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“An Act to Prevent the Introduction into Canada of Infectious
and Contagious Diseases.”
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Medical Adviser, Medical Services; J. D. McCarthy, Director of
Legal Services.
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THE SENATE COMMITTEE ON HEALTH, WELFARE AND SCIENCE
The Honourable Maurice Lamontagne, Chairman

The Honourable Senators:

Belisle Fournier (Madewaska-  Michaud

Blois Restigouche) Phillips (Prince)
Bourget Gladstone Quart

Cameron Hays Robichaud
Carter Hastings Roebuck
Connolly (Halifax North). Inman Smith

Croll Kinnear Sullivan

Denis Lamontagne Thompson
Fergusson Macdonald (Cape Breton) Yuzyk—(28)

Fournier (de Lanaudiére) McGrand
Ex officio Members: Flynn and Martin
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ORDER OF REFERENCE

Extract from the Minutes of the Proceedings of the Senate, Tuesday,
December 2nd, 1969:

“Pursuant to the Order of the Day, the Senate resumed the debate
on the motion of the Honourable Senator Smith, seconded by the Honour-
able Senator Martin, P.C., for the second reading of the Bill S-12, in-
tituled: “An Act to prevent the introduction into Canada of infectious
or contagious diseases”.

After debate, and—
The question being put on the motion, it was—
Resolved in the affirmative.

The Bill was then read the second time.

The Honourable Senator Smith moved, seconded by the Honourable
Senator Gouin, that the Bill be referred to the Standing Senate Com-
mittee on Health, Welfare and Science.

The question being put on the motion, it was—
Resolved in the affirmative.”

ROBERT FORTIER,
Clerk of the Senate.
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MINUTES OF PROCEEDINGS

WEDNESDAY, December 3rd, 1969.
(1)

Pursuant to notice the Standing Senate Committee on Health, Welfare and
Science met this day at 3.00 p.m.

Present: The Honourable Senators Cameron, Carter, Denis, Fergusson,
Fournier (de Lanaudiére), Fournier (Madawaska-Restigouche), Gladstone,
Hays, Inman, Kinnear, Lamontagne (Chairman), Macdonald (Cape Breton),
Martin, Michaud, Quart, Roebuck, Smith, Sullivan, Thompson and Yuzyk. (20)

Present but not of the Committee: The Honourable Senators Giguére and
Grosart.

In Attendance: E. Russell Hopkins, Law Clerk and Parliamentary Counsel.

Upon Motion, it was Resolved to print 800 copies in English and 300 copies
in French of the proceedings of the Committee on Bill S-12.

Bill S-12, “An Act to prevent the introduction into Canada of infectious or
contagious diseases”, was considered.

The following witnesses were heard:

Department of National Health and Welfare:
Dr. W. H. Frost, Senior Medical Adviser, Medical Services.
J. D. McCarthy, Director of Legal Services.

After debate and upon Motion, it was Resolved that further consideration
of the said Bill be postponed.

At 4.25 p.m. the Committee adjourned until Wednesday, December 10th,
at 2.00 p.m.

ATTEST:
Patrick J. Savoie,

Clerk of the Committee.
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STANDING SENATE COMMITTEE ON HEALTH,
WELFARE AND SCIENCE

EVIDENCE

Ottawa, Wednesday, December 3, 1969

The Standing Senate Committee on Health,
Welfare and Science, to which was referred
Bill S-12, to prevent the introduction in!o
Canada of infectious or contagious diseases,
met this day at 3 p.m. to give consideration to
the bill.

. Senator Maurice Lamoniagne (Chairman)
In the Chair.

The Chairman: Honourable senators, before
we proceed to discuss Bill S-12, I should like
to have the usual resolution for the prinling
of our proceedings in both English and
French.

Upon motion, it was resolved that a
verbatim report be made of the proceed-
ings, and to recommend that 800 copies in
English and 300 copies in French be
printed.

The Chairman: I am not an expert in this
kind of legislation, as in many others, since I
am only a humanist, Senator Sullivan, so I
am entirely in your hands. Do you wish to
Proceed section by section, or would you like
Us to start by questioning our two witnesses,
Dr. w. H. Frost, the Senior Medical Consult-
ant to the Medical Services Division, Depart-
Ment of National Health and Welfare, and
Mr. J. D. McCarthy, the department’s Direc-
tor of Legal Services?

Senator Roebuck: Let us have a statement

Oom the witnesses. That is wusually most
effective. They have heard the discussion that
Went on in the Senate.

The Chairman: I understand that Dr. Frost
h?S not had an opportunity to review our
IScussion in the Senate chamber, because he
as just returned from Quebec City where he
as immersed in French. Would you like to
Make some kind of general statement?

Senator Sullivan: Mr. Chairman, as I was
€ only one to participate in the debate,

besides the sponsor, it might expedite matters
to deal with the questions I asked and the
suggestions I made, unless you want to take
them up as you go through the bill item by
item.

The Chairman: Senator Roebuck has sug-
gested that our witnesses make some brief
general statements, and then we could pro-
ceed as you suggest.

Dr. W. H. Frost, Senior Medical Consultant
to the Medical Services Division, Depariment
of National Health and Welfare: The old
Quarantine Act was passed at the first session
in 1867, and it has been changed a number of
times since, but not recently. It referred to
conveyances, but this definition was a bit in
doubt because aircraft did not exist at the
time the original legislation was enacted. The
word ‘“vessel” was defined as including ships
and we sort of modified what came after it.
We wonder whether or not this actually
includes aircraft, although aircraft are men-
tioned in rather lengthy quarantine regula-
tions. In drafting a new act it was hoped to
write as much of the procedure as possible
into it and then leave to regulations those
things that may change from time to time,
such as the list of diseases. If similar treat-
ment comes out for a quarantine disease
which is presently on the schedule, then it
may be advisable to remove it because the
disease may not be as serious, in view of
some new future treatment, and also the
methods of quarantine. Whereas we used to
depend almost exclusively on isolation, now
we depend on means to control the spread,
such as rats on ships which spread plague,
lice which spread typhus fever, mosquitoes
which spread yellow fever and fleas which
spread plague. Our methods today are those
designed to control vectors. Other methods in
quarantine are those which control diseases
such as smallpox through immunity. There is
still a great deal of smallpox in the world and
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our only defence, with the rapid means of
travel today, is through vaccination proce-
dures, making individuals immune.

Vaccinations are carried out all over the
world, not just in Canada. We recognize cer-
tificates on forms approved by the World
Health Organization, health authorities or
physicians in every country. Under the
World Health regulations it is required that
the certificates be stamped by the health
authorities, and in so stamping the health
authorities recognize that the wvaccinations
were carried out by qualified persons. This
procedure is also carried out in Canada. We
stamp certificates for travellers, and the local
health departments also stamp certificates.
That is, the International Certificate of Vacci-
nation may be stamped by any health depart-
ment, federal, provincial, or local. In so
stamping they recognize that the vaccination
was carried out by a qualified person. This is
one reason why we have not attempted to
specify who should carry out the vaccina-
tions, it being more or less out of our control
as to what goes on in a foreign country or in
some part of this country, under a local juris-
diction. Another reason why we have not
specified who should carry out vaccinations is
that we have conveyances arriving in many
small hamlets where there are no doctors,
only nurses. Sometimes there isn’t even a
nurse, just a customs officer. Of course, an
unqualified person would not carry out
vaccinations.

Senator Sullivan: What do you mean by “A
qualified person”?

Dr. Frost: A qualified person is usually one
who has had professional training and who, if
he is not a physician, works under the direc-
tion of a physician and is trained to carry out
certain procedures by that physician, such as
at any one of our Health Department clinics
in schools, where nurses carry out various
procedures under the direction of the medical
inspector of schools.

Senator Sullivan: It is not obligatory then,
that he be a medical officer?

Dr. Frost: It has not been necessary that he
be a medical officer, although some medical
officer is responsible for the work which is
done by the nurse.

Senator Sullivan: Thank you.

Senator Roebuck: But a medical officer is
always available, if it is necessary?

Standing Senate Committee

Dr. Frost: Not always. There are small
hamlets where there are no medical officers
available.

Senator Cameron: Is it not true that at
Montreal Airport, for people coming in, a
technician may do it rather than a nurse?

Dr. Frosi: At Montreal Airport we employ
doctors and nurses and both carry out vacci-
nations. We do not have sufficient technicians
at Montreal Airport to do more than freighter
aircraft. A recent development at Dorval has
involved inspection of passengers by a single
officer who does health, immigration and cus-
toms as a primary examination. If he finds
something abnormal, he refers the individual
to a customs officer, an immigration officer or
a medical officer. Actually, even though the
primary inspection is carried out by a pri-
mary inspection officer who is non-medical,
nurses do board the aircraft on arrival and
discuss with the crew any occurrences on
board. They look at the passengers coming
off, although passengers might not realize this
is going on.

Senator Cameron: The reason I ask is that
my certificate ran out, and I was shoved into
a cubbyhole in Montreal. I had the impression
she was a technician rather than a nurse. I
may be wrong. It was perfectly all right, but I
had the impression she was a technician.

Dr. Frost: She would probably be a nurse,
for I do not think we have any female
technicians.

Senator Cameron: I was thinking of univer-
sal hijacking. No country seems to be
immune. What happens when a person is
going to a destination he had not intended,
where a certain certificate happened to be
required and he lands on this forbidden terri-
tory without vaccination. Would he be
immediately picked up and wvaccinated for
smallpox.

Dr. Frost: I presume he might be.
Senator Sullivan: He might be locked up.

Dr. Frost: The World Health Organization
produces international sanitary regulations
which consist of a lengthy list of things we
cannot do. We try to adhere to this regulation
in every sense. In other words, the WHO does
not like us to isolate people unless it is abso-
lutely ncessary. When the danger is not suffi-
ciently great, we are encouraged to get the
person immunized, release him and have him
report to the local health authorities wher-
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ever he is going. This is called surveillance
and has replaced isolation as a quarantine
procedure very widely. However, occasionally
we get an individual who will not co-operate,
who even gives a fictitious address which is
found to be a vacant lot. We do not encourage
them too much.

Senator Grosart: Are all customs officers
quarantine officers?

Dr. Frosi: They are only quarantine officers
at the small hamlets where there are no
health and welfare facilities.

Senator Fergusson: I would like to ask Dr.
Frost if there are persons who are exempt
from the vaccination on their coming to
Canada because they have some skin disease
or some other reason which would seem quite
valid. Would they be able to come in without
vaccination?

Dr. Frost: We do not encourage people with
skin diseases to be vaccinated. We feel we are
getting a very high percentage of people vac-
cinated. The person who should not be vac-
cinated is usually placed under surveillance
and asked to report to the health authorities
at the place of destination. On the other hand,
if he were exposed to smallpox we would
have a problem on our hands and probably
we would have to hold that person.

Senator Fergusson: I know of cases where
people did not go to Ireland, for instance,
because they were under the impression they
must be vaccinated, and certainly they were
hot going to go through it, because they had a
skin disease.

Dr. Frost: The customary procedure is, if
they write in and ask about this, we say
“carry a statement from your doctor, that he
does not recommend vaccination, and so on”.

hese statements are usually accepted any-
Where in the world.

Senator Grosart: Is that provided for in the
act, or are you going beyond the act?

Dr. Frost: This would possibly be a matter
for regulation, although actually the proce-
dure is here. He would be placed under sur-
Veillance. It is necessary to keep a closer
check on this individual because he is sus-
Ceptible to smallpox and if he is exposed he
May come down with the disease. It is just as
Well to have the local health authority, where
Fhere is a person who may have been exposed
n the area.

19

Senator Grosart: That was not my point,
doctor. I was not asking what is the practical
thing to do. I was asking whether that is
within the provisions of the act?

The Chairman: Or only covered by the
regulations.

Dr. Frosi: The provision is in a section of
the new act.

Senator Grosari: What section?

Mr. J. D. McCarthy, Direcior of Legal Ser-
vices, Depariment of National Health and
Welfare: The exact procedure that has been
suggested is not set out in the legislation but
there is room for discretion on the part of the
quarantine officer to allow him to make these
allowances we are speaking about.

Senator Grosart:
clause?

In what section, what

Mr. McCarthy: Section 8, on page 5 of the
bill, where it says that a quarantine officer
may, under the circumstances described
above, detain the person.

Senator Grosart: Would you give the cita-
tion, please. Is it clause 8?

Mr. McCarthy: Yes, paragraph (f) of sub-
clause (2) of clause 8.

Senator Roebuck: That is not on page 5, is
it?

Mr. McCarthy: Yes, paragraph (f) is on
page 5, sir.

Senator Sullivan: Page 5, sub-paragraphs
@, (4D, Gib.

Mr. McCarthy: By that clause a quarantine
officer is given some discretion to act in
several ways as he thinks wise and one of
these is to allow the person to go under sur-
veillance if he undertakes to report and signs
an undertaking to report to the health officer.

Senator Grosart: I am sorry. I have not
located this yet.

Mr. McCarthy: Page 5 of your bill, sir.

Senator Roebuck: It is at the top of the
page.

Senator Grosart: Thank you.

Senator Roebuck: Can you tell me, witness,

how long is it since we have had a case of
smallpox in Canada?
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Dr. Frost: We had one three or four years
ago in Toronto. This was a mild case of
smallpox, known as Alastrim, which usually
occurs in South America or Central America.
It is not as highly infectious as the virulent
smallpox we have run into in the Far East.
Before we had an immunization requirement
for smallpox, we had annual major quaran-
tines for smallpox on the west coast and the
occasional one in Halifax.

Senator Roebuck: How long ago was that,
though?

Dr. Frost: This was in the thirties.

Senator Roebuck: I see. Other than the case
you mentioned of three or four years ago,
when did smallpox cease to be the menace it
used to be? It certainly is not much of a
menace now in Canada, there are so few
cases.

Dr. Frost: Since we have required travel-
lers to have valid immunization certificates, it
has not been the problem it used to be.

Senator Roebuck: And how long ago would
that requirement have come into effect?

Dr. Frost: It dates back to the days of the
second world war. Prior to that war we had
almost annual quarantines. But then travel
from infected areas rather changed during
the war and journeys were extremely long by
virtue of having navy convoys going to all
parts of the world. This reduced the hazard
during the war, and then right after the war
compulsory vaccination was required. Both
Canada and the United States put this into
effect, and, consequently, both countries have
had very few quarantine experiences with
smallpox since that time.

Senator Roebuck: How many cases have we
had since the close of the war?

Dr. Frost: The Toronto case is the only case
that was proven. We had several so-called
smallpox scares—the type of situation where
a person had a lesion which was doubtful for
a few days but which usually turned out to
be chickenpox. We have had quite a few of
those. To my knowledge, the Toronto case
was the only case that actually came in, and
he had a spurious certificate which had been
accepted by the United States Publics Health
Service at New York allowing him to come
across the international boundary by train.

Senator Sullivan: Mr. Chairman, may I ask
a hypothetical question relating to Senator

Standing Senate Commitiee

Fergusson’s question about immigrants
coming in with their children. Have you the
power to see where they were vaccinated or
do you just accept a certificate?

Dr. Frost: It is customary to accept certifi-
cates. If for any reason the examining officer
became suspicious that the individual might
not have been vaccinated, the officer would
have the right to examine the person.

Senator Sullivan: He has that right now?

Dr. Frost: Yes, and under this act he would
have that right as well.

Senator Sullivan: I think he should exercise
it more frequently.

Dr. Frost: We had a case of a Dutch family
which had spurious certificates, and we
reported that case to the Dutch authorities.
They took action against the doctor who had
signed those certificates and they cancelled
his licence for six months.

Senator Thompson: I understand there is
some controversy with respect to x-rays dis-
closing tuberculosis. I do not wish to imply
that I am referring to my learned colleague,
Dr. Sullivan, but I have heard some doctors
say that, if a scar is shown on an x-ray, this
might, in some cases, show an immunity to
tuberculosis; and in talking to some doctors
who have screened immigrants—doctors in
England—TI have heard that the stringency of
the examination of x-raying immigrants is
rather overdone. I wonder if you would com-
ment on that.

Dr. Frost: This is an immigration matter.
Recently the procedure has been changing.
Formerly we had x-ray machines in London,
Liverpool, Glasgow, Belfast, Paris and the
Hague, but the present trend is for us to
dispose of our x-ray equipment and let the
individual supply an x-ray taken by his own
health department or by his own private
doctor. I think the quality of x-rays taken
from local sources in foreign countries has
improved somewhat from what it was at one
time. Right after the war, we were almost
obliged to take x-rays in some places in order
to get films which could be read.

Senator Sullivan: Is it just a flat plate that
is now required?

Dr. Frost: A single flat plate, yes. We used
to take miniature films with first-class equip-
ment, but when we are accepting them from
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local sources we usually demand “14 by 17”
full-size film.

Senator Thompson: If a person had tuber-
culosis—and I assume that what you are look-
ing for there is a scar on his lung—would he
be admissible?

Dr. Frost: It would depend on the scar. A
scar which is expanding is, of course, evi-
dence of active disease. If a lesion is the size
of a dime on one examination and three
months later it is larger, then this person
probably has active disease and some further
investigation is warranted. Again, if he had a
large scar on the first examination and the
x-ray produced a small scar on the subse-
quent examination, the indication would be
that it is pretty soft and that there has been
recent disease. This would also, then, warrant
some checking. On the other hand, if it is a
scar that is stationary for some period of time
and other clinical investigations are negative,
he would certainly be admitted, and, as a
matter of fact, most of these persons are
being admitted today, either as held cases
placed under surveillance by the province, or
as active cases for treatment.

Senator Sullivan: If there was a flat plate
showing a scar and the doctor was on his
toes, he would automatically ask for a com-
blete chest examination and investigation,
would he not?

Dr. Frost: I would think so. Of course, some

Scars look pretty old. I mean, they are very
dense.

Senator Sullivan: I am glad you said some.

Senator Thompson: If there is danger of
abuse in some countries—and I am thinking
of the situation of the Dutch doctor who had

is licence cancelled for six months, would
Not one of the reasons we have had Canadian
Mmedical officers overseas be that we have had
more confidence in their objectivity in taking
€Xaminations?

Dr. Frost: That is quite true.

. Senator Thompson: Now your department
IS changing that practice. Why?

Mr. McCarthy: If I may interject here, Mr.

hairman, tuberculosis is not a quarantinable
disease. I think Dr. Frost’s comments are rele-
Vant so far as immigration services are con-
Cerned, but, from the standpoint of strictly
lr_lfectious and contagious diseases, tuberculo-
SIs is not at present included among those;

Fsll

nor, will it be included in intended legislation
unless there is some reason for doing so.

Dr. Frost: The only diseases included in the
schedule to the bill are: cholera, plague,
smallpox, relapsing fever (louse borne),
typhus fever and yellow fever.

The only reason we have incorporated
yellow fever is that it is listed by the World
Health Organization as a major quarantina-
ble disease, and since some passengers enter
Canada en route to yellow fever-receptive
areas in the United States, our working
agreements with the United States demand
that we advise them if we find anything.

Senator Thompson: Thank you.

Senator Grosart: Mr. Chairman, on the sub-
ject of the small customs entry points where
there is no quarantine station established,
what are the powers of the collector of Cus-
toms who is automatically a quarantine officer
in respect of one or two subclauses?

Dr. Frost: If the Customs officer finds or
suspects that somebody is ill and does not
know what is wrong with the individual, he
can hold the ship in quarantine and contact
the department or nearest doctor. Usually he
would contact the department, and we would
get in touch with a doctor—probably a Medi-
cal Officer of Health with jurisdiction in this
area—and ask him to check. We have had
very few experiences where Customs officers
have delayed ships for any appreciable length
of time.

Senator Grosart: It seems to me that under
clause 18, he does not have the power to
detain the conveyance. His powers seem to be
very limited under clause 18(1). If he is limit-
ed to section 5(a) and (b), he would not seem
to have very much power to do anything.

Mr. McCarthy: In the proposed legislation
the Customs officer’s duties will be confined
largely to non-medical activities, those which
are probably observable by a lay person, and
a Customs officer is a handy lay person to
have at the border to watch for certain con-
ditions. If he suspects or is not sure that suit-
able conditions do not exist, he may detain
a person until he gets the assistance of a
medical officer.

Senator Grosart: Where is that authority
given him? I ask that because if he is limited
to section 5(a) and (b) he has not any power
to detain, and has only the power to board
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and to require the person to produce docu-
ments. It seems to be specifically limited.

Mr. McCarthy:
conveyance?

Are you speaking of a

Senator Grosart: I am speaking of a collec-
tor of Customs acting under the authority cf
clause 18 as a quarantine officer not having
been so designated. I am wondering what
would happen if somebody came in who had
not been vaccinated and said, “I am going
through!” What power has the pro tem quar-
antine officer to do anything other than ask
him to produce documents?

Mr. McCarthy: Subsection (3) of section 18
refers to sections 6, 7, 12, 13, 14 and 17, where
it is provided that reference to a Customs
officer will be tantamount to reference to a
quarantine officer, and most of the sections
provide for assistance being given to a quar-
antine officer. They make it an offence to
resist or disobey the order of a quarantine
officer, and some other provisions of a like
nature. Subsection (3) makes those sections
equally applicable to a Customs officer who is
exercising the authority given to him under
section 18.

Senator Grosari: But not clause 5(c) which
is the detaining clause. This is not included in
subclause (3) of clause 18. The point I am
making is that the right to detain seems to be
specifically excluded.

The Chairman: What about clause 18(2)?
Senator Grosari: No.

The Chairman:

. shall detain that person until he has
been examined by a quarantine officer.

Mr. McCarthy: I thought the honourable
senator was referring to the vehicle rather
than the individual.

Senator Grosart: Yes, the conveyance. This
is not a major point, but there is nothing
worse than giving a government official
responsibility without the authority to carry
it out. It might be that when you look at it
someone might want to amend it.

Dr. Frost: Subclause (¢) would not operate
in very small places because there would not
be a quarantine area there.

Senator Grosart: It may be an oversight in
drafting that he is not actually being given
the power to detain.
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Dr. Frost: If he could not detain, he would
not be able to function.

Mr, McCarthy: You are speaking always of
the vehicle?

Senator Grosari: Yes, because the power to
detain the person is there, but the act seems
to make quite a bit of being able to detain the
conveyance, and quite understandably.

The Chairman: You might want to examine
it as we go along and give us an answer later
on.

Senator Sullivan: Would or could you ven-
ture an opinion as to what is the most
common infectious communicable disease
which gets into the country?

Dr. Frost: There is not very much evidence
to indicate what the most common one is. I
presume it must be influenza. The only way
to keep it out would be to stop all traffic
completely, would it not?

Senator Sullivan: I would think so.

Senator Inman: Have you ever had any
objections to wvaccinations on religious
grounds? If so, what is the procedure?

Dr. Frost: This individual would be in
exactly the same situation as a person who
should not be vaccinated for medical reasons.
The individual would still be susceptible to
smallpox. If he contracted the disease he
could still transmit it to others, and if he
refused vaccination he would not be tied
down and vaccinated, but released under sur-
veillance and instructed to report to a Medi-
cal Officer of Health. If he remained healthy
for the duration of the incubation period, he
would be free.

Senator Thompson: Do any religious groups
object to vaccination?

Dr. Frost: Usually only by way of corre-
spondence. We had a gentleman from Great
Britain who came out to test the Canadian
procedures a year or two ago, but he observed
the law as it stood. He was very careful not
to do anything which would land him in
quarantine or anything of this nature.

Senator Kinnear: How many deaths
attributable to vaccination have there been in
the past 10 years? You have had practically
no deaths from smallpox, yet I hear we have
had many deaths from vaccination.
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Dr. Frost: Considering the number of
people we have vaccinated, the number of
complications from smallpox in this country
has been very small.

Senator Kinnear: I mean, percentagewise.

Dr. Frost: It is very difficult to determine
this. We had a group from our Epidemiology
Division go over the death certificates; but,
unfortunately, a death certificate is a legal
document and not a medical one. Determining
the cause of death from a death certificate
written some time previously is not a very
easy thing to do. They found a few cases that
possibly could have died as a complication of
vaccination, but I think the majority of these
were people who should not have been vac-
cinated in the first place.

Senator Kinnear: Have you changed the
standard of the vaccine?

Dr. Frost: I am not quite sure what you
mean.

Senator Kinnear:
potency?

Dr. Frost: The World Health Organization
specifies the potency. This they recommend to
be approved in countries which issue interna-
tional certificates of innoculation and vaccina-
tion. While Canada had an excellent vaccine
from a fairly potent strain of vaccinia—this is
what cowpox is called—they increased the
pox count to conform with the international
standard. In other words, the number of virus
particles in the vaccine was actually
increased to conform with international
standards.

Have you raised the

Senator Kinnear: There have been so many
Severe reactions in the past year that I was
Wondering whether something like that had
been done. In some cases the reactions have
been very difficult to deal with, including my
Own.

Dr. Frost: We had a fairly potent vaccine
as it was, and I think this has made it a little
mMore potent, although I do not think it has
i‘ncreased the number of serious reactions—
Just the number of sore arms.

! Senator Quart: Dr. Frost, I was very
Intrigued to hear your remark about
Individuals or groups who come over and
Object to vaccination upon religious grounds.
When they correspond with your department,
What type of answer do you give them?

1:13

Dr. Frost: We usually give them the stand-
ard answer that an individual who is not
vaccinated is susceptible to smallpox, and
may contract the disease and be a hazard to
others, and that if they are unable to produce
a certificate of wvaccination they may be
placed under surveillance by a quarantine
officer on arrival, and instructed to report to
the medical officer of health at their destina-
tion, or at several destinations, during the
incubation period of smallpox. -

Senator Quart: If they find out that they
have to spend a period of time under surveil-
lance do you think that that persuades them
to be vaccinated for their own protection, and
for ours?

Dr. Frost: Actually, this immunity require-
ment has been very successful. We have been
getting a much higher percentage of people
vaccinated than we really require to control
smallpox. For some reason or other, if you get
over 70 per cent of a group immunized then
you very seldom have to contend with the
disease. We do not know why the percentage
is this low. These people comprise much less
than 30 per cent of the total, and we are
getting from 90 to 100 per cent of the people
vaccinated.

The Chairman: Shall we now proceed to
our consideration of the individual clauses of
the bill?

Senator Smith: Mr. Chairman, I wonder if I
could say something at this point. Those of us
who were in the chamber last night will
recall that Senator Sullivan raised a number
of specific points, and indicated that he would
like to have them considered at this meeting.

The Chairman: I think that that can be
done as we go along.

Senator Smith: I am wondering whether we
could speed up our proceedings by giving
Senator Sullivan an opportunity to have those
contentious—if I may wuse such a strong
word—points dealt with first.

The Chairman: I understand that these are
specific points that can be dealt with and
discussed as we go through the bill clause by
clause. However, I am entirely in the hands of
the committee.

Senator Smith: I think we will find that we
are able to go through a great deal of the bill
without any question being raised at all. This
is a common practice, and I think we should
follow it. It does save time.
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The Chairman: Dr. Sullivan?

Dr. Sullivan: Do you want to go through
the bill clause by clause, or do you want me
to take up the points that I mentioned?

Senator Grosarf: Let us go through the bill
clause by clause. In that way we will kill both
birds with one stone.

Clause 1?
Agreed.

Clause 2?

The Chairman:
Hon. Senators:
The Chairman:
Hon. Senators: Agreed.
The Chairman: Clause 3?
Hon. Senators: Agreed.
The Chairman: Clause 4?
Hon. Senators: Agreed.
The Chairman: Clause 5?

Senator Grosari: Mr. Chairman, I made a
suggestion with respect to this clause
earlier. I do not want to detain the
committee, but my suggestion would be that
in clause 5(c) the phrase “in a quarantine
area” might be deleted, if it does not cause
complications elsewhere. I suggest also that
clause 18 should merely refer to the quaran-
tine officer described in section 5, which will
include the authority in 5(c) to detain a
conveyance.

Dr. McCarthy: I do not think, Mr. Chair-
man, that we can delete the reference to a
quarantine area very practically because the
intention here is that a quarantine area will
be quite clearly delineated, and because there
are offences relating to quarantine areas
as distinet from quarantine stations—for
instance, the moving into or moving out of
without authority, and so on. I think we have
to be able to specify precisely by yellow
paint, or by some other means of designation,
certain areas of an airport, for instance, as
quarantine areas into which an airplane or
some other conveyance that has not been ins-
pected, or in respect of which the quarantine
officer is not satisfied, may be put. There may
be a very good reason why that conveyance
should stay within the designated area at the
Montreal airport, for instance. Am I not cor-
rect in that?

Dr. Frost: The quarantine officer may want
to put a person in a hotel.
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Senator Grosart: If he wants to detain, then
he has the right to detain.

Senator Roebuck: Does not clause 14 give
him that right? Clause 14 reads:
Except with the authority of a quaran-
tine officer,
(a) no person detained by a quarantine
officer shall leave the place in which he is
detained. ..

Senator Grosart: But I am discussing a con-
veyance., Clause 14 refers to a person.

Senator Roebuck: No, because it goes on:

(b) no person shall remove or interfere in
any way with any thing detained in a
quarantine area by a quarantine officer.

Senator Grosari: But you must have the
power to detain before any thing is detained.
My point is that the exception of clause 5(c)
from clause 18 removes the power from this
officer to detain a conveyance. I will let it go,
Mr. Chairman.

The Chairman: This is one way of getting
at the objection you raised a moment ago.

Senator Grosari: That is right, it is the
same thing. I do not press it now because
there may be other problems that a drafts-
man would find, so I do not want a snap
decision on it. I think it would be unfair
without looking into what it might do to
other clauses of the bill.

The Chairman: Mr. McCarthy, do you see
the point here? It is suggested that this is
more limited wording than what is being
proposed.

Mr. McCarthy: Yes.

Senator Grosari: When you specifically
exclude clause 5(c) you are making a specific
exclusion, which very often has every bit as
much power as a specific inclusion.

Mz, McCarthy: It was my impression that a
quarantine area is distinct from a quarantine
station. Half of the City of Montreal, as I
understand it, could be a quarantine station.
A quarantine area is a sort of polluted area
within that station.

Senator Grosart: But if he has the power to
detain he has the power to detain anywhere
he likes. I suggest that you do not need
that...
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Mr. McCarthy: It could be, but I think it
would be objectionable to give authority to a
quarantine officer to detain anyone anywhere.

Senator Grosart: No, this is to detain. He
has the power. It is more restrictive to say he
may detain this conveyance in a quarantine
area than to say he may detain it.

The Chairman: And especially where there
are no such areas.

Senator Grosari: If he has power to detain
he can detain it in Canada. It is draughtsman-
ship and should be looked at.

The Chairman: Clause 6?
Hon. Senators: Agreed.
The Chairman: Clause 7?

Senator Sullivan: Mr. Chairman, this is
where I suggested a change to insert the word
insect instead of vermin. Vermin has a defi-
nite connotation, whereas insect has a broader
coverage, including mosquitoes, which could
be of importance to airplanes coming into this
country. Down further I say it would be more
correct to include carriers of the causative
agents of an infectious or contagious disease.
Insects do not carry the disease but do carry
the causative agent.

Dr. Frost: The reason vermin was included
Was to include rats, which are vectors of
blague. Vermin would include rats, plus the
fleas, lice and things of that nature on them.

Senator Sullivan: What about carriers of
the causative agents of infectious diseases?

Senator Roebuck: Why do we not use both,
Vermin and insects?

Dr. Frost: Yes, that would improve it.

Mr, E. Russell Hopkins, Law Clerk and
parliamentary Counsel: I have before me, Mr.

hairman, the definition of vermin as it
appears in the Oxford English Dictionary, if
1t would be of any help to the committee.

Senator Smith: I would like to hear it.

Mr. Hopkins: It reads:

1. Animals of a noxious or objectiona-
ble kind:
(a) Orig. applied to reptiles, stealthy or
slinking animals and various wild beasts;
now, except in U.S. and Austr. (see b),
almost entirely restricted to those ani-
mals or birds which prey upon preserved
game.
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(b) Applied to creeping or wingless in-
sects (and other minute animals) of a
loathsome or offensive appearance or
character, esp. those which infest or are
parasitic on living beings and plants;—
2....a kind or class of obnoxious
animals.
(b) A single animal or insect of this kind.

Senator Sullivan: It was not a legal diction-
ary, was it?

Mr. Hopkins: No. I looked to see if there
was a statutory definition and there is none in
this act.

Senator Grosart:
mosquitoes.

That definition includes

The Chairman: Would you have any objec-
tion to including both?

Dr. Frost: I think it would help if we said
vermin or insects.

Mr. McCarthy: I am wondering, Mr. Chair-
man, about the suggested words “causative
agent.” Would this be broader than what we
are really thinking of in the context? I can
think of causative agents that are not of the
animal kingdom, all sorts of things that a
person might be infected or infested with.
Offhand I can see no reason for not adding
that if it is not too broad a term.

The Chairman: The proposal now is to add
the word “insects”.

Mr. McCarthy: Causative agents.

Senator Sullivan: That is the opinion of Dr.
Milton H. Brown, Professor of Hygiene at the
University of Toronto.

Mr. Hopkins: Would this be a sensible
suggestion: vermin, animal or insects.

Senator Sullivan: I think it has to be
broader than just vermin.

Mr., Hopkins: Then it would not matter
whether the vermin was animal or insect.

Senator Grosart: Another suggestion would
be to leave out the words: “... vermin that
may be . ..” So it would be: “... found to be
infested with carriers of an infectious or con-
tagious disease, ...". This would make it even
broader.

Senator Sullivan: No. “The causative agent
of infectious or contagious diseases.” That is
my point. Is that correct, Dr. Frost?

Dr. Frost: Yes.
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Mr. Hopkins: What do you say Mr.
McCarthy?

Mr. McCarthy: I see no reason for not
adding Senator Sullivan’s suggested words
“...carriers or other causative agents ....”

Mr. Hopkins: I would like to hear the com-
plete amendment now for the record.

Senator Sullivan: I had mine originally in
my paper, but I will have to change it now.

Dr. Frost: I think it is preferable to leave
the words vermin or insect in rather than take
them out. Carriers might be confused with
human carriers.

Senator Sullivan: That is correct.

Dr. Frost: We often speak of persons being
carriers, like typhoid carriers. Unless it speci-
fies vermin or insects one might think that
this might mean human carriers.

Senator Roebuck: I move that after the
word “vermin” there be inserted the words
“or insects”.

The Chairman: Is that amendment second-
ed?

Senator Sullivan: I second the amendment.
Hon. Senators: Agreed.

The Chairman: That section as amended is
carried.

Senator Sullivan: This question arises also
on page 6 in line 4 of clause 10. I think it
would be well to insert “.. carriers of the
causative agent of an infectious or contagious
disease,...”

The
senator?

Chairman: How would it read,

_ Senator Grosart: With the two amendments
it would now read:

7. (1) Where a conveyance described in
paragraph (a) of section 5 is found to be
infested with vermin or insects which
may be carriers or causative agents of an
infectious or contagious disease,. . .

And so on.

Senator Sullivan: That is the point.

Senator Grosart: Before we leave clause 7 I
would like to point out that subclause (3)
reads: “A quarantine officer may detain any
conveyance ....” Here the phrase “in a quan-
rantine area” is not found necessary, which
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may indicate that it is not necessary in the
other place.

Mr. McCarthy: There is a reason for this in
this instance though, sir, because here we
merely retain possession of something as
security for a debt.

Senator Grosart: Yes, but he may detain it
and obviously he will detain it in the quaran-
tine area.

The Chairman: Is this second amendment

carried?
Hon. Senaiors: Agreed.

The Chairman: Is the clause as amended

carried?
Hon. Senators: Agreed.

The Chairman: Clause 8. Do you have
something to say with regard to that clause,
Senator Sullivan?

Hon. Senators: Agreed.
The Chairman: Clause 9?
Hon. Senators: Agreed.
The Chairman: Clause 10.

Senator Sullivan: Here again, in line four I
think it would be well to insert “carriers of
the causative agent of an infectious or conta-
gious disease.”

Senator Grosart: Is there a reason why the
word “insects” issued instead of ‘“‘vermin’?

Dr. Frosi: Because rats would not be on his
person.

Senator Grosart: Vermin might be.
Dr. Frost: Yes, vermin other than that.
Senator Sullivan: It is a little unusual.

The Chairman: We might as well add “ver-
min” there.

Senator Grosari: It cannot do any harm.
The Chairman: No.

Senator Grosari: I do not know whether
lice are insects or vermin.

Mr. Hopkins: This should be “vermin or
insects” as in the other clause?

Senaior Grosari: Yes.

The Chairman: These are similar amend-
ments. Are these two amendments agreed to?
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Hon. Senators: Agreed.

The Chairman: Shall clause 10 as amended
carry?

Hon. Senators: Agreed.
The Chairman: Clause 11.
Hon. Senators: Agreed.
The Chairman: Clause 12.
Hon. Senators: Agreed.
The Chairman: Clause 13.
Hon. Senators: Agreed.
The Chairman: Clause 14?
Hon. Senators: Agreed.
The Chairman: Clause 15.
Hon. Senators: Agreed.
The Chairman: Clause 16.
Hon. Senators: Agreed.
The Chairman: Clause 17.
Hon. Senators: Agreed.
The Chairman: Clause 18.

Senator Grosart: I draw attention to the
boint I made earlier on this clause.

thThe Chairman: Will you want to consider
is?

Mr, McCarthy: Yes, I would like to speak to
the draftsmen in the Department of Justice
On this point, if that is agreeable.

Senator Grosart: Yes.

Mr. McCarthy: This was drafted in that
department. I did not draft it, so I would like
O speak to them.

Senator Grosart: Subject to our legal
®Xpert, to expedite this I would be glad to
leave it this way. If after reconsideration it is

ecided that the suggested amendments to
Clauses 5 and 18 are not necessary, then we
are quite content. I will leave it to an expert
to tel] ys how to put it in. I do not want to

old up the bill today.

1 The Chairman: We will carry on today and
fave that to their own judgment.
Senator Grosart: Yes.

The Chairman: Shall clause 18 carry?
21310—2

Hon. Senators: Agreed.
The Chairman: Clause 19.

Senator Sullivan: It is here that I feel a
most important change should be made. I
refer to section 19(1)(g). Yesterday in the
House I said:

In view of the fact that more people
die in Canada from smallpox vaccination
than from the disease smallpox, every
precaution should be taken not to vacci-
nate any person wherein there are defi-
nite contra-indications... Besides ecze-
ma, which is one of the outstanding
contra-indications, the use of wvarious
agents such as steroids and alkylating
drugs... makes caution necessary in the
employment of vaccination.

To this end I would suggest adding the fol-
lowing to the latter part of paragraph (g):
That persons with eczema or diseases
such as leukemia, lymphoma, or general-
ized malignancy or those who may have
lowered resistance such as from therapy
with steroids, alkylating drugs, anti-
metabolites or radiation, or during preg-
nancy in which immunization is deemed
to be contra-indicated, be exempted from
this section at the discretion of the quar-
antine officer.

Do you have any comments to make at the
moment?

Mr. McCarthy: Not at the moment, Mr.
Chairman, no.

Senator Sullivan: Do you not think that
should be specified right in the act, Dr. Frost?

Dr. Frost: It is certainly specified in our
instructions to quarantine officers. The ques-
tion arises what to do with a pregnant woman
who has been exposed to smallpox. I am
trying to think of a hypothetical situation
that may never occur, but if it does this
woman may wish to be vaccinated for her
own protection. If it were prohibited by the
act, it would be an awkward situation. If this
were at the discretion of the quarantine offi-
cer, it would give him the authority to vacci-
nate, and it would be for the individual to
decide whether she would rather take a
chance with wvaccination than contracting
smallpox.

Senator Sullivan: Could not that particular
aspect be specified?




1:18

Senator Roebuck: I think this would give a
good deal of latitude to the officer. Perhaps
we could say “may” instead of ‘“shall”, and
then keep the clause at the discretion of the
officer. Surely that is enough. Anyone wishing
to be vaccinated can go anywhere and get it
done. A woman can be vaccinated by a doctor
if she pleases; that is her affair. There is no
reason why we should require the officer to
do it.

Senator Sullivan: You mean leave it to the
discretion of the quarantine medical officer?

Senator Roebuck: Yes. What we ought to
do is leave the officer the widest possible
discretion so that he can tell the woman she
should not be vaccinated, but if she then
wants to be vaccinated she can go to a doctor
outside and have it done. There is no reason
why our officer should take the responsibility
of vaccinating the woman when she wants it
done and he does not want to do it.

Senator Sullivan: Let me follow what I
have said with this, which I think backs up
my original remarks. I went on to say:

This suggestion is substantiated in anoth-
er way by The World Health Organiza-
tion, Geneva, 1966, International Sanitary
Regulations, Article 98, footnote 9, which
reads as follows:
If a vaccinator is of the opinion that
vaccination is contra-indicated on med-
jcal grounds he should provide the
person with written reasons under-
lying that opinion, which health au-
thorities may take into account.

Senator Smith: That last paragraph is very
interesting, and it is exactly the practice fol-
lowed in our services, as I understand it. I do
not want to express an opinion that is not
based on any experience, but it seems to me
that when one starts enumerating in rather
vague terms a lot of anticipated diseases or
troubles that will be regarded as contra-
indicated, one might want to omit some, and
we are therefore legislating some in that are
perhaps not well described. This is something
that I think those in the department, especial-
ly Dr. Frost, along with legal advisers, must
give careful consideration to before they can
accept it. This is just the opinion of a layman
and has no real significance, except that we
should all express our opinions, because that
is what we are here for.

Senator Sullivan: Mr. Chairman, I disagree
completely. We have to be very careful what
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we do to people and I think it should be
spelled out and put in the act.

Senator Grosart: I would agree with Sena-
tor Sullivan, because of the context of section
19(g), which would give the minister the
power to require persons—if that power is
there it may be exercised. If there is a kind of
medical opinion, which we have heard, that
these persons should not be so required
against their will, then I think this is not
something that should be left to the regula-
tions. If the medical opinion we have is to be
respected then we should not give this discre-
tionary power. I would suggest that it read as
it is now, but with the following added:

but not so requiring persons...

and then carrying on. This would still leave
discretion. It would merely say ‘“not so requi-
ring”, but if anybody requested it then they
could have it. If some quarantine officer deci-
ded that he wanted to—surely the more
explicit the instructions are in the act the
better it would be for the quarantine officers,
who are not necessarily, as Senator Roebuck
said, medical men, but collectors of customs
without any medical experience, who sud-
denly find themselves, under the act, quaran-
tine officers.

I am not competent in any way to comment
on the medical aspects of this. From the point
of view of legislation I suggest that there is
danger in giving the discretionary power to
the minister to require. That requirement
could be dangerous to the lives of certain
people. I am not suggesting that there would
be anything deliberate in this, but these things
happen.

Senator Roebuck: Senator Sullivan, would
you mind reading your clause again that you
are proposing.

Senator Sullivan: The additions I made?
Senator Roebuck: Yes.

Senator Sullivan: It begins:
requiring persons arriving in Canada
from any place outside Canada to pro-
duce to a quarantine officer evidence of
immunization to any infectious or conta-
gious disease;

To this end, I would suggest adding “but not
so requiring”.

Senator Grosart: It would now read “but
not so requiring persons”.
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Senator Sullivan: “but not so requiring”:

That persons with eczema or diseases
such as leukemia, lymphoma, or generali-
zed malignancy or those who may have
lowered resistance such as from therapy
with steroids,. ..
...alkylating drugs,
radiation,. . .
or during pregnancy in which immuniza-
tion is deemed to be contra-indicated, be
exempted from this section at the discre-
tion of the quarantine officer.

antimetabolites or

I then went on further to say:

This suggestion is substantiated in ano-
ther way by the World Health Organiza-
tion, Geneva, 1966, International Sanitary
Regulations, Article 98, footnote 9, which
reads as follows:

If a vaccinator is of the opinion that
vaccination is contra-indicated on
medical grounds he should provide the
person with written reasons underlying
that opinion, which health authorities
may take into account.

Senator Roebuck: It is just the clause you
Suggest we add that I particularly wanted.

e other is very informative, but it says at
the discretion of the officer. Perhaps you
Mmight provide for the inclusion of something
We have not thought of, something that was
Of a similar nature that we do not have in
Your enumeration.

The Chairman: In order to bring some kind
of residual expression there.

_ Senator Grosart: First of all, Mr. Chairman,
1t is not at all unusual in our legislation to
Specify diseases, hazardous products, and so
On, We have that in our legislation and, in
fact, in this legislation we have the contagious
1seases themselves named. As a layman I do
Not understand why those are the only ones,
Ut T am sure they are there for good reasons.
S to Senator Roebuck’s remarks, taken from
What Senator Sullivan read, that it should be
at the discretion, this is not necessary of
COurse because of the qualifying phrase “but
N0t 50 requiring”. So this discretionary part
Would be out. As to adding generic descrip-
tion of other conditions that might come
Under it, that is for somebody else to decide.
rom g legislative point of view it is not
Necessary, and it is quite normal to specify

Ose that come to mind at times such as this.

Mr, Hopkins: As exceptions.
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Senator Sullivan: What do you think, Dr.
Frost.

Dr. Frosi: It might be ‘advisable to insert
an additional clause in here or modify the
clause so that this could be set forth in
regulations, because this list may be added to
as times goes on. It is like the list of diseases
on the schedule; we may want to change it
six months from now to either expand or
contract, as our knowledge increases.

Senator Grosari: That is the other side of
the coin.

Senator Hays: If you put enough on here
you will not need the act. That is the whole
purpose of the act. I think the smallpox vacci-
nation has been splendid. How are you going
to know if a woman is pregnant or not? A lot
of them do not know themselves.

Senator Roebuck: Senator Sullivan, how
would it be to add to your enumerations “or
under such conditions”, “or conditions”. That
gives the officers further discretion if some-
thing turns up that is equally...

Senator Sullivan: I think it would be an
excellent suggestion.

The Chairman: Then you open up the
whole thing and then, as Senator Hays says,
there is almost no act.

Senator Grosari: Not at all. All we are
doing is incorporating what the witness tells
us is already in the regulations in effect. We
are doing no more than that.

Dr. Frost: This section is very general in
that it is only authorizing the Governor in
Council to make regulations. It would seem
that if this authority also included the right
to make exceptions of certain classes, like
persons suffering from certain conditions. ..

Senator Grosart: That is exactly what it
does.

Dr. Frost: That is, the Governor in Council
may not only make regulations for all persons
arriving in Canada from a place outside
Canada who are unable to produce as
required by the regulations evidence satisfac-
tory to a quarantine officer of immunization
to an infectious or contagious disease, he may
also want to exempt certain classes of persons
such as possible persons coming from the
United States where there is no disease there
or persons suffering from certain conditions
such as you listed.
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Senator Sullivan: This is all in the

regulations.

Dr. Frost: In other words, the regulation
authority might be just broadened a little or
made a little wider than specified here. We
had a section in it at one time which enabled
the quarantine officer to exempt people suf-
fering from certain conditions, but it was
taken out because we use an administrative
instruction saying that you shall not vaccinate
people suffering from these conditions. The
regulations only gave you authority to do cer-
tain things that you are required to do. It was
not an instruction in medicine.

Senator Sullivan: You feel, in spite of what
[ have said, that it is adequately covered as it
is now, without utilizing this?

Dr. Frost: I think the quarantine officer
should have discretionary powers to exempt
from vaccination a person who is otherwise
required to be vaccinated, to exempt them on
medical grounds, that is.

Mr. McCarthy: But that is not Senator Sul-
livan’s point.

Dr. Frost: I think that is Senator Sullivan’s
point.

Mr. McCarthy: No, I do not think so. I
think he would like, if possible, to make
provision in the act here, not in the regula-
tions, to make a section which would make it
very clear that whatever the Governor in
Council did about requiring people to produce
certificates of immunization, recognition
would be given to exemptions in cases of
certain diseases and conditions of people.

Senator Sullivan: That is correct.

Mr. McCarthy: My answer to that is that
this paragraph, as I read it now, does give
that ability to the Governor in Council. It will
not merely say you must produce evidence of
immunization; it carries with it a power to
make conditions and terms to meet situations.
What is likely is that the precise recommen-
dations to the Governor in Council will take
these things into consideration. That is not
here, but it would follow from the adminis-
trative practice.

Senator Grosart: What you are saying, is
that the Governor in Council may require
anybody, as it stands.

Mr. McCarthy: Yes.

Senator Grosart: The question we are dis-
cussing is whether the right of persons to be
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exempt from the regulations is to be statutory
or at the discretion. We are talking about a
human right, the right of people with certain
conditions, and we have some medical evi-
dence that those people who have the right to
be exempt by statute, not merely at the dis-
cretion of the Government.

Might I suggest, as I have often done in
other cases, that the more specific we are,
when dealing with human rights in statutes,
the better protection we give to those human
rights, assuming that the human rights should
be protected, and I take it from Senator Sul-
livan’s evidence that they are rights which
should be protected by statute.

Dr. Frost: There is one point, that if you
exempt them from vaccination by statute,
there may be instances where these people
might have been exposed to some matter
where there may be a definite hazard and
although it may be that they cannot be vac-
cinated, they should be subject to some alter-
native measure to make certain they do not
spread the disease.

Mr, McCarthy: But for the moment we are
speaking about this requirement, the requir-
ing of person to produce evidence of immuni-
zation. I wonder whether it might be satisfac-
tory to Senator Sullivan if we added to this
paragraph something like this—I cannot form
the exact words—‘“and to prescribe the condi-
tions under which that requirement will not
be imposed”; in other words, providing to the
Governor in Council, when these recommen-
dations are made in due course, authority to
prescribe the conditions under which certain
persons can be exempted.

Senator Sullivan: If you had already fol-
lowed what I have said, though probably you
have not had an opportunity, this is a sum-
mation of opinion announced at a meeting in
Philadelphia two weeks ago, as has been
incorporated in this paragraph, and it is now
to be put into effect in the United States by
the Department of Health, Education and
Welfare. The same precautions are advised
for live vaccines—that is, live poliomyelitis,
measles, mumps, rubella, and yellow fever
vaccines. So, what has been said about small-
pox applies to all those live vaccines.

Senator Hays: This covers cholera, plague,
smallpox, yellow fever, and so on. What are
the United States acts which cover these? Do
they have a similar act? Do the British have
a similar act? I know you cannot go south of
the equator without being subject to this, and
you do not have any recourse, no matter what
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your condition is. You have to have vaccina-
tion against yellow fever and to get out of
there you have to go into other countries.

Dr. Frost: Most countries have quarantine
acts somewhat similar to ours, and the United
States legislation is extremely difficult to
understand and read. Their practices and ours
are somewhat identical. I have here the Quar-
antine Act of Australia, which is very strict
in regard to smallpox.

Senator Hays: And yellow fever.
Dr. Frost: Yes.

Senator Hays: You just cannot get in there
without vaccination.

Dr. Frost: The United States practice and
ours is practically the same, as we have an
agreement whereby a person is inspected
once on entry into the area, which is com-
brised of the continental United States and
Canada. He is inspected only at one point
and then he can move anywhere in the area
Without subsequent inspection, unless he is
uUnder surveillance. If we inspect a person
Who requires surveillance and if he is bound
for Boston, we advise the United States
Public health authorities. The converse also
applies.

The Chairman: I do not think we will be
able to solve this problem here this afternoon.

_ Senator Grosart: I suggest that, unless there
1S some urgency in passing this legislation, we
Pass all the non-controversial clauses. I might
Withdraw my suggestion regarding clauses 5
and 18 and let the department come back
before us and let us have their opinion after
SOme reflection.

The Chairman: And on these two points.

Hon. Senators: It is agreed.

Senator Grosari: Is that acceptable to the
department?

Mr. McCarthy: Yes, it is.

Senator Sullivan: So we are being construc-
tive in every sense.

Senator Grosart: With permission, I would
revert to clauses 5 and 18 and ask that they
now be stood.

Hon. Senators: Agreed. '

The Chairman: Clause 20. Is clause 20
carried?

Hon. Senators: Carried.

The Chairman: Clause 21.
carried?

Is clause 21

Hon. Senators: Carried.

The Chairman:
carried?

Clause 22. Is clause 22

Hon. Senators: Carried.
The Chairman: Shall we go back to clause 1?

Senator Grosari: No, if you are standing
the others.

The Chairman: Could we come back to this
some time next week at your convenience?

Mr. McCarthy: Yes.

The Chairman: Would that give you suffi-
cient time to look at these points?

Mr. McCarthy: Yes, I think so.

The Chairman: Otherwise, it would delay
this. You want to get your legislation.

The committee adjourned.

Queen’s Printer for Canada, Ottawa, 1969
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THE SENATE COMMITTEE ON HEALTH, WELFARE AND SCIENCE
The Honourable Maurice Lamontagne, Chairman

The Honourable Senators:

Belisle Fournier (Madawaska-  Michaud

Blois Restigouche) Phillips (Prince)
Bourget Gladstone Quart

Cameron ; ‘ Hastings Robichaud
Carter Hays { _ Reebuck
Connolly (Halifax North) Inman ) Smith

Croll Kinnear Sullivan

Denis ' Lamontagne Thompson
Fergusson Macdonald (Cape Breton) Yuzyk—(28)

Fournier (de Lanaudiére) McGrand
Ex officio Members: Flynn and Martin
(Quorum '7)

Patrick J. Savoie,
Clerk of the Committee.



ORDER OF REFERENCE
Extract from the Minutes of the Proceedings of the Senate, Tuesday,
December 2nd, 1969:

“Pursuant to the Order of the Day, the Senate resumed the debate
on the motion of the Honourable Senator Smith, seconded by the Honour-
able Senator Martin, P.C., for the second reading of the Bill S-12, in-
tituled: “An Act to prevent the introduction into Canada of infectious
or contagious diseases”.

After debate, and—
The question being put on the motion, it was—
Resolved in the affirmative.

The Bill was then read the second time.

The Honourable Senator Smith moved, seconded by the Honourable
Senator Gouin, that the Bill be referred to the Standing Senate Com-
mittee on Health, Welfare and Science.

The question being put on the motion, it was—
Resolved in the affirmative.”

ROBERT FORTIER,
Clerk of the Senate.
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MINUTES OF PROCEEDINGS

WEDNESDAY, December 10th, 1969.
(2)

Pursuant to adjournment and notice the Standing Senate Committee on
Health, Welfare and Science met this day at 2.00 p.m.

Present: The Honourable Senators Blois, Cameron, Carter, Connolly
(Halifax North), Fergusson, Fournier (de Lanaudiére), Fournier (Madawaska-
Restigouche), Gladstone, Inman, Kinnear, Lamontagne (Chairman), Quart,
Robichaud, Smith, Sullivan and Yuzyk.—(17)

Present but not of the Committee: The Honourable Senator Grosart.—(1)

In Attendance: E. Russell Hopkins, Law Clerk and Parliamentary Counsel.

Consideration of Bill S-12, “An Act to prevent the introduction into Can-
ada of infectious or contagious diseases”, was resumed.

The following witnesses were heard:

DEPARTMENT OF NATIONAL HEALTH AND WELFARE:

Dr. W. H. Frost, Senior Medical Adviser, Medical Services; and
J. D. McCarthy, Director of Legal Services.

On motion duly put, it was Resolved to report the Bill with the following
amendments:

1. Page 2, clause 5, paragraph (c), line 37: Strike out “in a quarantine
area’’.

2. Page 3, clause 7, subclause (1), line 17: Immediately after the word
“vermin”, strike out “that may be carriers” and substitute “or
insects that may be carriers or causative agents”.

3. Page 5, clause 8, line 35: Immediately after paragraph (b) of sub-
clause 3, clause 8, add the following:

“(4) Notwithstanding anything in this Act or the regulations, a

person described in subclause (2) shall not be requested to submit

to being vaccinated against any infectious or contagious disease if

(a) it is apparent to the quarantine officer that such person should
not be vaccinated; or

(b) the quarantine officer has been informed that there are medical
reasons for such person not being vaccinated and is of the opinion
that such person should not be vaccinated.”

4. Page 6: Strike out clause 10 and substitute therefor the following:
“10. Where a quarantine officer believes on reasonable grounds that
a person arriving in Canada from a place outside Canada is infested
with vermin or insects that may be carriers or causative agents of an
infectious or contagious disease, the quarantine officer may disinfest
that person, his clothing and baggage.”

-



5. Page 7, clause 14, paragraph (b), lines 7 and 8: Strike out “in a
quarantine area”.

6. Page 8, clause 18, subclause (1), lines 20 and 21: Strike out “para-
graphs (a) and (b) of”.
At 2.25 p.m. the Committee adjourned to the call of the Chairman.
ATTEST:

Patrick J. Savoie,
Clerk of the Committee,



REPORT OF THE COMMITTEE

‘WEDNESDAY, December 10th, 1969.

The Standing Senate Committee on Health, Welfare and Science to which
was referred Bill S-12, intituled: “An Act to prevent the introduction into
Canada of infectious or contagious diseases”, has in obedience to the order of
reference of December 2nd, 1969, examined the said Bill and now reports the
same with the following amendments: :

le

2'.

Page 2, clause 5, paragraph (c), line 37: Strike out “in a quarantine
area”.

Page 3, clause 7, subclause (1), line 17: Immediately after the word
“vermin”, strike out ‘“that may be carriers”, and substitute “or
insects which may be carriers or causative agents”.

. Page 5, clause 8, line 35: Immediately following paragraph (b) of

subclause 3, clause 8, add the following:

“(4) Notwithstanding anything in this Act or the Regulations, a

person described in subclause (2) shall not be requested to submit

to being vaccinated against any infectious or contagious disease if

(a) it is apparent to the Quarantine Officer that such person should
not be vaccinated; or

(b) the Quarantine Officer has been informed that there are medical
reasons for such person not being vaccinated and is of the
opinion that such person should not be vaccinated.”

. Page 6, clause 10, line 12: Immediately after “infested with” add

“yermin or”.

. Page 7, clause 14, paragraph (b), lines 7 and 8: Strike out “in a

quarantine area”.

. Page 8, clause 18, subclause (1), lines 20 and 21: Strike out “para-

graphs (a) and (b) of”.

All which is respectfully submitted.

MAURICE LAMONTAGNE,
Chairman.
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STANDING SENATE COMMITTEE ON HEALTH,
WELFARE AND SCIENCE
EVIDENCE

Ottawa, Wednesday, December 10, 1969

The Standing Senate Committee on Health,
Welfare and Science, to which was referred
Bill S-12, an act to prevent the introduction
Into Canada of infectious or contagious dis-
€ases, met this day at 2 p.m. to give further
Consideration to the bill.

. Senator Maurice Lamontagne (Chairman)
In the Chair.

The Chairman: Honourable senators, while
We were busy otherwise, the officials and
Some members of the Opposition were at
Work, and apparently unanimity has been
Teached. We now have before us six amend-
Ments, one of which was definitely accepted
last week. I think we might as well go over
them briefly.
_As you remember, we suspended considera-
tion of clause 5, paragraph (c), last week at

€ request of Senator Grosart. I now under-
Stand that the officials of the department
agree to the suggested change.

Senator Grosart: I believe our rules require

at an amendment delete the entire para-
8raph and substitute another, rather than
have it in the form in which the amendments
are before us.

Mr. E. Russell Hopkins (Law Clerk and
Parliamentary Counsel): That is only quali-

€dly true. There is a provision in the rule as
adopted, at the suggestion of the Department
Of Justice, that if it is convenient to do it this
Way we may do so.

Senator Grosart: This is our rules?
Mr, Hopkins: Yes.

Senator Grosart: Then I move—page _2,
Clause 5, paragraph (¢), line 37: Strike out “in
& Quarantine area”.

Senator Smith: For the purposes of our
Tecorq, I wonder if Mr. McCarthy or Dr. Frost
Would ingjcate the implications of this. I do
M0t think we need take up much time on it,

but perhaps they could just say what the
effect of it is.

Mr. J. D. McCarthy (Director of Legal Ser-
vices, Depariment of National Health and
Welfare): The effect of this is not to confine
the authority of the quarantine officer to
detaining a vehicle in a quarantine area,
which is an area within a quarantine station.
It broadens the area in which he may detain
a vehicle.

Senator Smith: That is fine.

The Shall
carry?

Chairman: the amendment

Hon. Senators: Carried.

The Chairman: Shall clause 5, as amended,
carry?

Hon. Senators: Carried.

The Chairman: The second amendment
refers to clause 7 and was carried last week.

Senator Sullivan: Mr. Chairman, I move
that on page 3, clause 7...

Mr. Hopkins: That was carried, sir.

The Chairman: Last week.

Senator Carter: It was carried as amended?

The Chairman: Yes, as amended.

The third amendment was sponsored by
Senator Sullivan.

Senator Sullivan: Mr. Chairman, it reads:

Page 5, clause 8, line 35: Immediately
after paragraph (b) of subclause 3, clause
8, add the following:

“(4) Notwithstanding anything in this
Act or the regulations, a person described
in subclause (2) shall not be requested to
submit to being vaccinated against any
infectious or contagious disease if
(a) it is apparent to the quarantine officer
that such person should not be vaccinat-
ed; or
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(b) the quarantaine officer has been
informed that there are medical reasons
for such person not being vaccinated and
is of the opinion that such person should
not be vaccinated.”

I so move.

Mr. McCarthy: Senator Sullivan suggested
this amendment. As I understand it, Senator
Sullivan, the amendment was suggested last
week to make sure that no person would be
asked to submit to wvaccination in circum-
stances in which, for medical reasons, he
should not be vaccinated. The bill, as it stood,
did not contain anything which would require
a person to be wvaccinated. Nevertheless, in
certain circumstances he might be requested
to be by a quarantine officer. The effect of
this change is to ensure that the quarantine
officer will not require such person to be
vaccinated if in the exercise of medical judg-
ment by him, or for reasons which have come
to his notice, he does not think that person
should be vaccinated.

Senator Smith: Mr. Chairman, that also
involves the responsibility of the department
to keep that particular person under surveil-
lance, under certain conditions, if they deem
it prudent to do so.

Mr. McCarthy: Yes, this change will not
affect the discretion of the quarantine officer
as to the alternative measures he may take in
the circumstances.

Senator Grosari: If the request is refused.
Mr. McCarthy: Yes.

Senator Carter: Does this clause presuppose
that the quarantine officer is going to be a
medical man?

_Mr. McCarthy: It does presuppose that, and
this is the practice. It is invariably the case.
Am I not right on this, Dr. Frost?

Dr. W. H. Frost, Senior Medical Consultant
to the Medical Services Division, Depariment
of National Health and Welfare: The senior
officer in charge of the quarantine station is a
doctor, with only one exception at the
n_‘loment, in Gander, where the doctor is part
time. That is, the nurse is a full-time
employee in charge of the Gander station, but
§he calls in a doctor for medical advice. There
is one point here. This clause will not prevent
the doctor vaccinating an individual where
vaccination is  contraindicated if the
individual desires to be vaccinated in view of
very serious circumstances, such as if the
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individual had slept in a cabin where another
passenger had developed smallpox. In this
case vaccination may be the lesser risk.

Senator Sullivan: In such a case the
individual can request it, but that is not the
responsibility of the quarantine officer. That
is fine.

The Chairman: Is the amendment carried?

The last statement refers to this last part of
(b), when he is of the opinion, medically
speaking, it is the lesser of two evils to vacci-
nate, despite the contra-indications.

Mr. McCarthy: That is right, sir.

The Chairman: Is clause 8, as amended,
carried?

Hon. Senators: Carried.

The Chairman: As you remember, last
week clause 10 was amended and the amend-
ment was carried. I now understand that we
have a further amendment, to change one
word. The word used at the end of clause 10
of the original bill was “disinsect”. As it was
amended last week it became “disinfect”.
Now, it is proposed that we use the word
“disinfest”, and I would ask Mr. McCarthy to
explain the reason why this change is
desirable.

Mr. McCarthy: In the amendment made last
week we added the word “vermin” to the
description of things with which a person
might be infested.

Senator Grosari: You said we added “ver-
min”. In fact, we added “insects”.

Mr. Hopkins: We added “vermin”.

Senator Carter: “Insects” was in the origi-
nal bill.

Senator Grosari: Very well; T am sorry.

Mr. McCarthy: The result was that remedi-
al action would need to be broader than “dis-
infecting” the person, because theoretically
we would have to leave the vermin, if any, on
him. For this reason we have come up with
the word “disinfest”. on the assumption that,
whether it be vermin or insects, the person
would be infested with these things and his
“disinfestation” would be what was required
to be done.
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- Senator Sullivan: There is quite a differ-

ence between “disinfest” and ‘“disinfect”, if I

may clarify it. The dictionary says:
Disinfestation. The extermination or
destruction of insects, rodents-or other
animal forms which might transmit infec-
tion and which are present on the person
or clothing of an individual or in his
surroundings.

(Dorland’s Medical Dictionary,

Edition, page 437).

I think the word “disinfest” is most important
here, rather than using “disinfect”.

24th

Senator Robichaud: But there is no differ-
€nce in the bugs.

The Chairman: Are you satisfied, Senator
Smith?

Senator Smith: I cannot hear very well.
ome day we will get around to having this
Toom fixed up.

An hon. Senator: Is there a word known to
Medical science for disinfecting the minds of
Individuals?

Mr. Hopkins: Brainwashing.

An hon. Senator: Did I understand Senator
Sullivan to suggest. ..

The Chairman: “disinfect” to

W Changing
disinfest”.
Senator Carter: You could add both.

Senator Smith: I see nothing wrong with
at.

. Mr. Hopkins: You will notice in the third
line jt appears that a person is “infested” and

the obvious thing to do is to “disinfest”.

b Senator Cameron: I may be being obtuse,
Ut “disinfect” would cover all the bugs, bac-
Tla and so on.

«.Senator Sullivan: How are you going to
1Sinfect” everyone with influenza?

g An hon, Senator: “Disinfest” has to do with
Ofestation, you just get rid of the bugs that
are on g person.

W'D" Frost: We could not “disinfect” people
Ithout “disinfesting” them first.

g Senator Sullivan: If “disinfest” is what we

oan do to a person, we can get rid of the bugs

Wx} the body, but we cannot “disinfect” him
thout killing him first.

231t

The Chairman: Apparently, in order to
“disinfect” a person you have to kill him first,
and I do not think anyone would approve of
that. Is the amendment agreed to?

Hon. Senators: Carried.

The Chairman:

Shall clause 10, as amended
and re-amended,

carry?

Hon. Senators: Carried.

The Chairman: Amendment No. 5 is conse-
quential upon amendment No. 1, which we
have approved today.

Senator Grosari: I move amendment No. 5:
Page T, clause 14, paragraph (b), lines 7
and 8: Strike out “in a quarantine area”.

Hon. Senators: Carried.

The Chairman: Shall clause 14, as amend-
ed, carry?

Hon. Senators: Carried.

Mr. Hopkins: I have a little bad news for
the committee. There does not seem to be any
such word as “disinfest” in either the English
or French dictionaries. Is there anyone
experienced in the French language who
could give us the word?

Senator Sullivan: I read the definition of
“disinfest”.

The Chairman: It is up to the translators to
work on translating the word.

Senator Grosari: That is their job, not ours.

The Chairman: It is certainly not mine.
Now let us deal with the final amendment,

which again is consequential upon the first
and fifth amendments.

Senator Grosari: Mr. Chairman, I move
that: on page 8, clause 18, subclause (1), lines
20 and 21, we strike out the words “para-
graphs (@) and (b) of”.

Senator Smith: Before that amendment car-
ries, may we have a look at it?

Mr. McCarthy: Senator Smith, you will
note that clause 18 provides to collectors of
Customs certain powers of quarantine officers,
and the powers provided to Customs officers
here, the way the bill is presently printed, are
those powers contained in paragraphs (a) and
(b) only of section 5, and the point was raised
last week that the authority contained in
paragraph (c), also of section 5, should be
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given to a collector of Customs. That is the
effect of the present suggested amendment.

Senator Smith: As I understand it, the
motion was to strike out the words “para-
graphs (a) and (b) of”. Is it the intention to
strike out the word ‘“described” as well?

Mr. McCarthy: No, the effect of that would
be that subsection (1) of section 18 would
read as follows:

The collector of Customs at any har-
bour, airport or port of entry into Canada
at which a quarantine station has not
been established may exercise the powers
of a quarantine officer described in sec-
tion 5.

Senator Grosari: It removes a restriction
that would otherwise be there.

The Chairman: Shall this clause as amen-
ded carry?

Hon. Senators: Carried.
The Chairman: Shall clause 1 carry?
Hon. Senators: Carried.

The Chairman: Shall I report the bill as
amended?

Hon. Senators: Agreed.
Whereupon the committee adjourned.

Queen’s Printer for Canada, Ottawa, 1969
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The Honourable Maurice Lamontagne, Chairman

The Honourable Senators:

Belisle Fournier (Madawaska- McGrand

Blois Restigouche) Michaud
Bourget Gladstone Phillips (Prince)
Cameron Hays Quart

Carter Hastings Robichaud
Connolly (Halifax North) Inman Roebuck

Croll Kinnear ‘Smith

Denis Lamontagne Sullivan
Fergusson Macdonald (Cape Breton) Thompson
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ORDER OF REFERENCE

Extract from the Minutes of the Proceedings of the Senate, Wednesday,
January 28th, 1970:

Pursuant to the Order of the Day, the Senate resumed the debate
on the motion of the Honourable Senator Fergusson, seconded by the
Honourable Senator Inman, for the second reading of the Bill S-14,
intituled: “An Act respecting the sale and importation of certain radia-

tion emitting devices”.

After debate, and— ¢ !
The question being put on the motion, it was—
Resolved in the affirmative.

The bill was then read the second time.

The Honourable Senator Fergusson moved, seconded by the Hon-
ourable Senator Inman, that the Bill be referred to the Standing Senate
Committee on Health, Welfare and Science.

The question being put on the motion, it was—

Resolved in the affirmative.
Robert Fortier,

Clerk of the Senate.
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MINUTES OF PROCEEDINGS

THURSDAY, February 5th, 1970.
3)

Pursuant to adjournment and notice the Standing Senate Committee on
Health, Welfare and Science met this day at 10.00 a.m.

Present: The Honourable Senators Belisle, Blois, Bourget, Carter, Fergus-
son, Hays, Inman, Kinnear, McGrand, Phillips (Prince), Quart, Robichaud,
Thompson and Yuzyk.—(14)

Present but not of the Committee: The Honourable Senator Grosart.—(1)
In attendance: E. Russell Hopkins, Law Clerk and Parliamentary Counsel.

Upon motion duly put, it was Resolved that the Honourable Senator Hays
be elected Acting Chairman.

Upon motion, it was Resolved to print 800 copies in English and 300 copies
in French of the proceedings of the Committee on Bill S-14.

Bill S-14, “An Act respecting the sale and importation of certain radiation
emitting devices”, was considered.

The following witnesses were heard:
DEPARTMENT OF NATIONAL HEALTH AND WELFARE:
G. McCarthy, Director of Legal Services.
Dr. P. M. Bird, Director, Environmental Health Services.
Dr. A. H. Booth, Chief of Radiation Production Division.

After debate and upon motion, it was Resolved that further consideration
of the said Bill be postponed.

At 11.30 a.m. the Committee adjourned to the call of the Chairman.

ATTEST:
Patrick J. Savoie,
Clerk of the Committee.
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STANDING SENATE COMMITTEE ON HEALTH,

WELFARE AND SCIENCE

EVIDENCE

Ottawa, Thursday, February 5, 1970

The Standing Senate Committee on Health,
Welfare and Science, to which was referred
Bill S-14, an act respecting the sale and
Importation of certain radiation emitting
devices, met this day at 10 am. to give con-
sideration to the bill.

Senator Harry Hays (Acting Chairman) in
the Chair.

The Acting Chairman: Honourable senators,
We have with us Dr. P. M. Bird, Director,

vironmental Health Services, and Dr. A. H.
Booth, Chief of Radiation Production Divi-
Slon, of the Department of National Health
and Welfare.

We should have a motion to print the pro-
Ceedings both in English and French. It is

Usual that we print 800 in English and 300 in
ench.

Senator Blois: Mr. Chairman, do you think
that many are actually needed for a meeting
Such as this? I wonder whether 1,100 people
Would want copies of it?

The Acting Chairman: What is your wish?

_Senator Blois: I am suggesting it for discus-
Slon. I am not against it, but it seems to me

an excessive amount for something of this
Nature,

Senator Fergusson: Maybe the technical
Deople consider this to be more important
an do honourable senators.

Senator Blois: Does that amount go out
Usually?

The Committee Clerk: These two numbers
&re ysually the numbers asked in every
Committee.

Senator Blois: Why print 500 or 600 if they
e just purnt? I understand that a great
any never go out and they are destroyed.

The Commitiee Clerk: We have to provide
one to each member of the House of Com-
mons, each senator, and the officials of each
department. There is also the mailing list
from the Queen’s Printer.

Senator Quari: I am probably very guilty,
but I am sure I would have to move into the
Senate Chamber if I kept everything I
received on my desk. Perhaps we should have
some central point where all this literature
could be sent, to be used as a receptacle for
some of the documentation that we constantly
receive.

Senator Thompson: I agree with this. Per-
haps I am remiss as well, but I get an enor-
mous flood of all kinds of documentation
which I do not read. I would be very interest-
ed in finding out whether it is in the mailing
list, apart from the Members of the House of
Commons, the Senate and the officials.

Senator Fergusson: Mr. Chairman, do you
not think that this is something which should
be considered by the Standing Committee on
Internal Economy and Contingent Accounts?

Senator Thompson: Yes, to be looked over
on a general basis. Could we pass that on, Mr.
Chairman?

The Aciing Chairman: Yes, I can see that
that is done. In the meantime we will go
ahead with the usual number.

Upon motion, it was resolved that a
verbatim report be made of the proceed-
ings and to recommend that 800 copies in
English and 300 copies in French be
printed.

The Acting Chairman: It is usual, Dr. Bird,
that the witness make a few comments. At
this time it would be in order for you to do
so. Then I am sure the committee will have
some questions to ask you before we deal
with the bill clause by clause.

3:7
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Dr. P. M. Bird, Director, Environmental
Health Services, Depariment of National
Health and Welfare: Thank you very much,
Mr. Chairman and senators. It is a pleasure to
be here this morning to be able to explain
further some of the points of this bill. I have
read the Senate Hansard and feel that Sena-
tor Fergusson has described the intent and
purpose of the bill very well indeed. I am not
sure that much purpose would be served by
my trying to go over any of the sections at
this stage. I would rather hear questions from
you and we can get on with the actual discus-
sion of the points which are of concern to you
at this stage. There are two amendments that
I think will be proposed. I am not sure what
the proper procedure is.

The Acting Chairman: Is it your wish that
we go through the bill clause by clause, or
would you like to question generally first
before we do that?

Senator Grosart: I suggest that we should
know what amendments the department is
suggesting so that we do not go over that
territory twice.

The Acting Chairman: Would you deal with
the amendments the department has suggest-
ed?

Dr. Bird: Perhaps this is something Mr.
McCarthy, our legal adviser could deal with.

The Acting Chairman: We also have here,
honourable senators, Mr. McCarthy, Direc-
tor of Legal Services for the Department of
National Health and Welfare.

Mr. G. McCarthy, Director of Legal Ser-
vices, Depariment of National Health and
Welfare: The first amendment, as I under-
stand it, would be to the first active section,
which is section 3. It is intended to distin-
guish between the subject matter of this bill
and considerations that ordinarily would
come under the Atomic Energy Control
Board. One of the things about which we had
to be careful was that, while we were dealing
with radiation emitting devices, all atomic
energy is radiation emitting and there is a
distinguishing point at which our responsibili-
ty ceases, perhaps by mutual arrangement,
and the Atomic Energy Control Board would
assume responsibility from then on. This dis-
tinction is made in section 3 in the printed
bill, an amendment to which was developed a
few days ago in further consultation with the
Atomic Energy authorities. Copies of the
amendments are now being distributed.

Standing Senate Commitiee

The result of our recent discussion was that
the distinction largely turned on the purpose
for which the device was designed. If it was a
device designed to produce atomic energy it
would not be within the responsibility of the
minister responsible for administering this
bill, but if it were a component or another
sort of device which was not intended or not
designed to produce atomic energy but might
be used as a component or as part of the
process of producing atomic energy, and was
radiation emitting, then it would come under
the purview of this bill.

This all sounds very complex. It certainly is
to me, because I am not a physicist. Following
that explanation, perhaps either Dr. Bird or
Dr. Booth could give such further technical
explanation as honourable senators might
wish.

The Acting Chairman: Are there any ques-
tions honourable senators would like to ask
Mr. McCarthy or Dr. Bird?

Senator Blois: We have heard from many
honourable senators that some of the colour
television sets now being sold are dangerous.
Is there any basis for that assertion?

Dr. Bird: The potential radiation hazard
from television sets has been under review
within the department, and in other coun-
tries, for two or three years now. It has been
found that a number of sets emit radiation in
excess of the recommended limits proposed
by the International Commission on Radiolog-
ical Protection, which have been accepted in
both the United States and Canada as the
guidelines for such sets and such purposes.
We have been carrying out some surveys,
both in co-operation with the Department of
Transport on production line type sets and on
home owner sets, and we have found that
some sets do exceed the limits.

Senator Grosart: This bill would not apply
to them, would it?

Dr. Bird: This bill could apply. Action is
now being taken in the United States so that
the limits I have just mentioned will be
applied, and there will be a prohibition
against production of such sets. However, I
understand an exclusion is being introduced
in the United States so that sets clearly mar-
keted for export will not be subject to that
control provided the country for which they
are destined does not have any standards. As
a result of the pressure we are under because
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of the implications of that, we are currently
taking action to introduce regulations under
the Hazardous Products Act that would
Tequire the same standard about which we
are talking to be met here in Canada.

The real reason for using that method at
this stage is because of the time limit, so that
We do not find we are being made a dumping
ground for substandard sets made in the
United States between the time their act

comes law and when we take any action
Under this bill. Commercial installations and
the large-scale industrial uses of television
Would not be subject to control under the

azardous Products Act, so they would have

be covered by this bill. For this purpose,
this pill and the Hazardous Products Act
Would be complementary.

Senator Grosart: So your first answer was
Perhaps incorrect. Colour television sets in
the home would not come under this bill.

Dr. Bird: I believe they could if we were
Prepared to wait that long.

Senator Grosart: Under the bill as it stands

€y could not, because under section 2(h)
th1§ bill is limited to radiation in a device
esigned for medical, scientific, industrial or
Commercial use. I raise this point because I do
g?t understand why the powers under this
Ul would be usable in the case of harmful
Tadiation in one of these pieces of equipment
Or devices in the home. You may say this is

der the Hazardous Products Act, but I do
Mot think that is a very good answer.

b Mr., McCarthy: I do not think it is simply
€Cause it is under the Hazardous Products
Ct. I think it is because on measurement
Clevision sets for use in the home more close-

K Tesemble consumer products such as are
Ontemplated by the Hazardous Products Act,

der the Minister of Consumer and Corpo-
ate Affairs. We have the machinery, know-
f0°"" and technology to police television sets
. Yadiation, but there is an area in which a
svllen must be made, and it has seemed to

: that it is better to exclude these household
"Oducts from the present bill, as we have
ONe in the definition of “radiation emitting
eViCen.

That is the plan at the moment. Radiation
oM colour television sets is the responsibili-
Of the Minister of Consumer and Corporate
alt}?us under the Hazardous Products Act,
Ough in point of fact when this begins to

"k the radiation protection people in our
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department may supply a lot of the know-
how needed to carry out inspections and
review these sets from time to time on behalf

of the Minister of Consumer and Corporate
Affairs.

Senator Grosart: That raises in my mind
the question why we have two bills.

Mr. McCarthy: It is because a great deal
more is covered in the Hazardous Products
Act than would ever logically be suitable to
come under this bill. All sorts of other things
that present hazards in consumer products,
things that have no relation to radiation at
all, come under the Hazardous Products Act.
They are just hazardous things. But this act
applies to a new and growing field of tech-
nology that takes in x-rays, laser beams,
ultrasonic equipment used in surgery and
other things that are not basically consumer
products at all but are used, as it is men-
tioned here, in science, medicine and indus-
try. So that the responsibility on the one hand
under the Hazardous Products Act is some-
thing protecting the consuming public, more
accurately, whereas this act is more special-
ized in that it takes care of this more
advanced and more sophisticated equipment
that is undergoing greater change at the pres-
ent time than household products.

Senator Thompson: I am thinking of a
situation where you might have a product
that doctors or the medical profession will say
has really no medical application; for
instance, a vibration chair or something like
that. But it may be sold to homes and there
would be, therefore, a debate whether it is a
medical device that should come under the
Radiation Emitting Devices Act or simply a
device that should come under the Hazardous
Products Act. I do not see why you could not
have the full coverage under this act by
adding something so that you do not get into
legal wrangles about whether this is a con-
sumer product or a medical product. The con-
cern, after all, is to protect the people of
Canada.

Mr. McCarthy: Actually, the sort of chair
you speak of would have nothing to do with
radiation.

Senator Thompsen: Well, it could. At the
moment it would not, perhaps, but it could.

Mr. McCarthy: It could have, I suppose, if
they added such a component, but it is a
matter of trying to make a logical division
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between medical products and the vast
number of consumable objects that do present
hazards—everything from the exhaust sys-
tems on motor cars to almost all consumable
products. At the moment, they are properly
the subject of the bill that comes under the
Minister of Consumer and Corporate Affairs.
Traditionally, the know-how of his depart-
ment, while capable of policing that area,
simply have not had the background, nor are
they likely to have the background, of tech-
nological information and skills that are
needed to produce the sort of enforcement we
need under this bill here. It is a highly
refined, if you like, version of the Hazardous
Products Act, and it has the distinction of not
being something that is consumed by the
public. These things are contemplated to be
used not by the average unskilled person but
by professional people and people who do
have highly developed skills.

Senator Thompson: Could you see in the
future, and this bill is for the future, a situa-
tion where a product is held out by a number
of people as being of medical use involving a
radiation emitting device attached to it—
something that would be good, say, for laryn-
gitis or the bones and so on? And the medical
profession would adopt the attitude that
really it was not of any significance. I don’t
want to give examples on it, but I can think
of a number of products that could use the
more advanced knowledge. Then where
would this fall? Would it not be a legal case?

Mr. McCarthy: Hypothetically, it might be
somewhat in the same category as a colour
television set. It is something that does not
need professional administration. It is some-
thing the actual householder could make use
of himself and would consequently be a con-
sumer product, even if it did have some
radiation connected with it.

Senator Thompson: But I am suggesting
that it would be getting into the household
under the guise of being a medical or thera-
peutic device. Then you would have to go into
a legal aspect on this as to whether if falls
under your act or fall under the Hazardous
Products Act. I am concerned that when you
get two acts and you say that it is logical to
have a division you can also have gaps.

Senator Grosart: There are three acts all
dealing with hazardous products.

. Mr. McCarthy: I think the examination of
these subjects has shown that it is not practi-
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cally feasible to attempt a joint administra-
tion of these three subjects that I think you
have in mind. For instance, the hazardous
products business comes under the basic con-
cept, as I understand it, of protecting the
public against two things: against fraud and
against injury from something which they
would wuse without training and without
professional skills of any kind. It is something
they obtain and which they are entitled to be
able to use according to instructions without
hazard to themselves. This is a responsibility
and all of these things, of which there is an
extremely wide variety, come basically under
a piece of legislation to protect the unskilled
members of the public.

Senator Grosart: Who will be the minister
administering this act?

Mr. McCarthy: The Minister of National
Health and Welfare, whereas the other one is
the Minister of Consumer and Corporate
Affairs.

Senator Grosart: This is the kind of frag-
mentation that I personally object to. Let me
give you an example. If somebody consulted a
lawyer about a radiation emitting device, the
lawyer would look up the act and say there is
an act called the Radiation Emitting Devices
Act. He might then say to his client that his
product is quite clear under that act. Then
later the client might find out that he was
liable to prosecution under the Atomic
Energy Act or under the Hazardous Products
Act. In other words, I suggest that in the first
place your title is completely misleading.
It does not deal with all radiation emitting
devices. It deals with some, and yet it is
called The Act. This fragmentation is under-
standable from, if you like, the public service
or bureaucratic point of view, but I doubt if it
makes sense from the point of view of the
public. Surely, they are entitled to have all of
these things brought together in one act sO
they can say, “Here is a certain act which
deals with it.”

Now, you may say that atomic energy is 2
very different thing. The atomic energy
people, as Senator Thompson well knows, aré
having their own problems. They have threé
inspectors for the whole of Canada to deal
with all the problems that may arise, all the
hazards that may arise, from radiation from
atomic energy. In my view it is because of
that kind of situation that we have this situa-
tion. Why doesn’t somebody tackle the whol€
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problem? You prefer to the public in this act.
This is set up to protect the public. “Radia-
tion emitting device” means any device
designed for, among other uses, medical use.
What does the word “medical” mean there?
Does it mean for use by a doctor?

Mr. McCarthy: I think that is
meant here.

what is

Senator Grosart: That is not the meaning in
ordinary English, because, if I take some aspi-
rin this morning that is a medical use of
aspirin. Of course it is. Don’t suggest that I
am reaching, because I am not. Itis a medical
use. Everybody in this room is using products
for medical use in their homes.

The Acting Chairman: Senator Grosart,
While I agree with you on these things, after
sitting in Banking and Commerce and looking
at the revision of the White Paper on taxa-
tion, I think sometimes patching and adding a
little is better than overhauling the whole
thing,

Senator Grosart: I agree with you. I am not
Suggesting an overhauling of the whole thing.
am just wondering why we take this kind of
approach. We have the Hazardous Products
Act. It is an outrageous act—it is the one that
Permits the minister to repeal the act. It is
he first time in the history of legislation that
We have had that situation, but we have it
Now. Under that act, the minister has the
Power to add anything he likes, by regulation,
Schedule A or Schedule B. He can add all
hese things under that act to Schedule A or
Schedule B. Why do we need another act to
€al with it under another department?

Mr. McCarthy: With great respect, I suggest
that he could not do that under the Hazard-
Ous Produects Act; it just does not fit. The
Sthedule to the Hazardous Products Act has
WO parts. Part I says that you will not sell,
and then describes things you will not sell.

hat does not apply to this because we want

em to be sold because they are essential to
€dicine, industry and science. Part II says
£ at you may only sell the following things if
€Y meet certain standards—a certain mini-

Um of flash point, etcetera. Here again we

€ dealing with things. For instance, a can of

amel you buy in a hardware store and
“Namel something in your basement within
enclosed place, it must have a flash point
ich would be reasonably safe—in other
ords, so that it is not going to explode in
Your face, These are things the unskilled and
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untutored person is entitled the protection of.
You buy a car and you want to know that the
exhaust system of the car will not let fumes
come up into your face. This is another con-
sumer protection, I suggest, completely differ-
ent from other things we have here. We are
talking about laser beams for brain surgery
and microwaves and ultrasconic waves for
chest surgery, which the consumer does not
necessarily know anything about and should
not be asked to, but with regard to which a
manufacturer may produce a piece of equip-
ment which, without examination, might emit
harmful radiation. That is what we want to
watch.

If I may say so, you are asking, for
instance, why coloured television sets are not
involved in the sort of bill we have here this
morning. I guess that is really the main con-
cern on this thing. Quite frankly as Dr. Bird
has suggested, I think it could have been.
Actually, at one time this was considered,
whether we should contemplate coloured TV
sets. I am not suggesting that they could not
be under this. I am pointing out the reason
why they happen to be lodged under the
other act.

Senator Grosart: Taking a coloured TV set,
if one were manufactured to be sold, let us
say, to a nightclub or a bar, it would come
under one act; and if it were sold for home
use it is going to come under another act.

Mr. McCarthy: I do not think so. In that
instance it is still for use by the consuming
public in an unskilled manner.

Senator Grosart: It is being used commer-
cially, in a bar. It is sold for commercial use,
to clubs and bars. Would they come under
one act, whereas if they were sold for use in
the home they would come under another
act?

Mr. McCarthy: I do not know, but I would
guess, off hand, in either case a coloured TV
set comes under the Hazardous Products Act.

The Acting Chairman: You are asking if
this particular act takes care of all television
importation and manufacturing?

Senator Grosart: I think very clearly from
this act, if a TV set is a device, to use the
term in the act, which emits radiation in the
form of electromagnetic waves having fre-
quencies greater than 10 megacycles per
second, would that describe a coloured televi-
sion set under this bill.
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Mr. McCarthy: Yes.

Senator Grosari: Then it would come under
this bill, clearly, if it were sold for a commer-
cial purpose. That means that if it is sold to a
club it comes under this bill, but you are
saying that if it is sold to an individual it
goes under another act.

The Acting Chairman: Would not this act
cover it, if it was manufactured and import-
ed, at the source?

Senator Grosart: Only if it is for commer-.

cial use. As I understand it, it cannot touch
use in the home. If it is manufactured for sale
to the public it does not come under this act,
is that correct?

Mr. McCarthy: Off hand, I could not give a
blanket answer to that.

Senator Grosart: This is the crux of what
we are dealing with. Does it or not? Under
clause 2(h) it states:

“radiation emitting device” means any
device designed for medical, scientific,
industrial or commercial use that is capa-
ble of producing and emitting radiation;

Mr. McCarthy: Yes. Dealing with your
suggestion concerning television sets in the
bar, I would say that is not a commercial use.
That is my personal view. It is entertainment,
and the owner of a bar buys one and turns it
on to entertain his customers.

Senator Grosart: Is not he in commerce? Is
not everything in his establishment a com-
mercial use? Surely, if we are going to get
into this kind of definition we are going to
need four pages for an interpretation section.
If you are saying to me the sale of a televi-
sion set for use in commerce is not a commer-
cial use, then I do not understand English.

Mr. McCarthy: Perhaps you would like dif-
ferent words. We are thinking of matters in
connection with computerizing. ..

Senator Grosart: That is fine, but we have
to deal with what we are saying and doing. I
know what is going to happen. You are going
to come along and say, “We will deal with
that under the regulations,” and I want to
avoid that. I want to know what you are
going to deal with under the regulations,
because that is the substance of this act. The
items you describe are going to be in the
regulations. For the moment there is not a
member of this committee or of Parliament
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who has the faintest idea what you are pre-
seribing, except in general ways or what you
take the authority to prescribe. Perhaps at
this time somebody could give us a few
examples of things—not “classes” described
in technical language...but things.

Mr. McCarthy: Under the commercial
heading?
Senator Grosari: Commercial, medical,

scientific or industrial.

Senator Thompson: Before that question is
answered, following Senator Grosart’s point,
could I raise a question again using coloured
television as the example? This is going to
take place in medical schools or hospitals. I
would think they are going to use coloured
television to show operations. You will have a
group of nurses sitting and watching the
television. Will this come under this act? This
is selling to and setting up in hospitals, and
that kind of establishment, television sets. Or
would this come under the other act?

Dr. A. H. Booth, Chief of Radiation Produc-
tion Division, Department of National Health
and Welfare: I think one point I should make
is that the distinction as between the Hazard-
ous Products Act and this act relies on what
the equipment is designed for, not what it is
actually used for. These are the words used in
the Hazardous Products Act, “equipment
designed for household, personal or garden
use”. The distinction here is whether they are
“designed for medical, scientific, industrial or
commercial use”. It is the question of design
intent, not the actual use in particular cases. I
think that is the point.

Senator Grosari: This makes it worse,
because then I say this was designed for such
and such but I am using it in my home.

Dr. Booth: If it is an ordinary colour T.V.
set the implication would be that it was
designed for personal or home use, and if it
happened to be used in a hospital that would
not be relevant. If it was a specially designed
piece of equipment which was particularly
designed for a special purpose, it seems to me
that perhaps it would. But then it would
come under this bill if it was specially de-
signed for industrial or medical use. There
are such pieces of equipment foreseeable, that
is very large, special high powered devices
which are similar to those used in the home;

but are specially designed for industrial or
medical use.
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Senator Grosari: To get your point across,
you have now already had to use the words
“specially designed”.

Dr. Booth: Yes, it is a question of design
intent.

Senator Grosari: What you are saying is
that this is inadequate wording.

Dr. Booth: This has to follow on, you see,
in order to make a distinction from the Haz-
ardous Products Act.

Senator Grosari: Why make a distinction?
Why not say, “Here are hazardous products”,
and put them all under one act? You may say
the reason is that we have a different techni-
cal capacity in this department and that
department, and therefore we are going to
have two acts to suit the convenience of the
People in the departments, not the conve-
nience of the public.

Dr. Bird: I wonder if we are remembering
that the Hazardous Products Act is worded in
such as way that the Minister of National
Health and Welfare is empowered to make
regulations under Part I of the act as well.

e proposal which I mentioned before was
that because of the urgency of taking some
action to deal with the colour television prob-
lem the provisions of the Hazardous Products
Act were going to be used at this time at our
initiative and with our technical knowledge
and expertise to back it up. The act would be
Used as a vehicle to provide the country with
the safety we feel is necessary. All the techni-
cal aspects will in fact be referred by the
Department of Consumer and Corporate
Affairs to the Radiation Protection Division.

0 action will be taken until members of
Fhese departments say that the standards,
Implementation and actual operation we are
1ialking about will resolve themselves into the
‘People doing the job, but with two different
acts, They are the same people.

Senator But two

Minjsters.

Grosart: different

Dr. Bird: No, the Minister of National
ealth and Welfare will be the one who takes
the initial action.

Mr. E. Russell Hopkins (Law Clerk and
arliamentary Counsel): May I quote from
the Hazardous Products Act:
(e) “Minister” means the Minister of Con-
sumer and Corporate Affairs and in sec-
9 and 10...
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Those are the sections which deal with adding
to schedules A and B.

... includes the Minister of National
Health and Welfare.

So there is provision.

Dr. Bird: That is what I am referring to,
yes.

Senator Grosari: This does not make it any

simpler for the layman or even for the
lawyer.

Senator Thompson: We should emphasize
why we are trying to narrow in on this. We
found in another area with respect to hazard-
ous products that there were regulations to
cover them if they went by sea or by air, not
if they went by truck. This was discovered
through questioning, so I hope you will
excuse us, because I think it is very impor-
tant. As a rather limited layman I am grab-
bing onto this television set to which refer-
ence was made. Assume that in a technical
school such as Ryerson that a larger set than
the usual consumer set for the home will be
used, if it is not already being used, for edu-
cational purposes. Which act will cover that?
It is not under the Department of Consumer
and Corporate Affairs because it is going to
an educational institution. You do not cover it
because yours are medical, scientific, industri-
al and commercial. Is this a gap? In other
words, children in schools are going to be
subjected to the dangers of radiation from
colour television.

Dr. Bird: We have considered that in most
cases devices of the kind we are concerned
about here and trying to cover are going to
be developed over a period of time, and that
they will go through a research and develop-
ment phase in a limited application. When it
is found that the device works satisfactorily,
new and wider uses are found. As you point-
ed out, looking into the future it was our
feeling that this kind of wording would allow
us to become involved in that early stage of
development. Hopefully we will have had
enough input and collaboration with the
developers to have taken care of the radiation
hazards at that point in time.

At the stage at which they are going to be
more widely used, I hope that the radiation
problems will be well known and, in fact, will
have been licked. There is no real need to
make use even.of the Hazardous Products
Act. The problem has been solved. We have a



3:14

problem now because it is a new situation
and we have to take account of the status quo
which exists today. As we have pointed out
and as you are aware, technological advances
are taking place very rapidly. We do not
know what kind of device is going to be
generated in the next week or in the next ten
years, but if we have this kind of authority to
back us up we will become involved at an
early stage and hopefully have taken care of
these problems.

The Acting Chairman: Are you saying that
this would not have been possible under the
Hazardous Products Act?

Dr. Bird: I do not think so, but I am not
legally trained.

The Acting Chairman: This is what you are
concerned about, is it not, Senator Grosart,
that an amendment to the Hazardous Prod-
ucts Act might have been appropriate?

Senator Grosart: It seems to me that what
we have been told is that you looked at the
possibility of amending the Hazardous Prod-
ucts Act and decided that it was easier to
foist a new act on the public because of the
time element, and so on. The Hazardous Prod-
ucts Act could have been amended to take
care of this. It deals with hazards arising
from scores and perhaps hundreds of sub-
stances. We are just dealing with another set
of substances, that is all.

Senator Yuzyk: Could it not be put under a
special schedule dealing with what is in this
proposed act and still be included in the Haz-
ardous Products Act? What would be the
disadvantages in that case?

Dr. Booth: My understanding of it is simply
this, that we have a class of goods such as
x-ray machines, lasers, et cetera, which seem
to fall outside the control of existing acts. The
Hazardous Products Act, as I understand it,
can be regulated only with respect to
household, personal and garden use items.
The Atomic Energy Control Act can only
apply to devices in which there is a transmu-
tation of elements. There was a gap which
was recognized, and this bill is an attempt to
fill that gap. The lines have to be drawn in
terms of design intent, because that is the
way the other acts are drawn. In the Hazard-
ous Products Act the line is drawn so that the
intent is if it is designed for household, per-
sonal or garden use. I submit that the Atomic
Energy Control Act is also drawn with the
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same kind of design intent, whether the
device is designed for production of atomic
energy. This bill necessarily has to deal with
design intent. I think that was the concept of
developing it, to cover this class of device
which is dangerous and seemed to fall outside
the purview of the other acts.

Senator Thompson: There is to be another
act because you see further gaps. I should like
to go back, because I did not get an answer.
The use of colour television sets in schools,
colleges or universities, which is not under
this wording of “medical, scientific, industrial
or commercial use”, do not come under the
consumers’ act. What act covers the use of
colour television in community colleges or
universities?

Mr, McCarthy: Are you speaking of the
operation of the set?

Senator Thompson: No, I am not. Iam
speaking of a set which is too large to be sold
to a household but would be used for class
instruction.

Mr. McCarthy: It is production and sale
rather than the installation or operation that
you are concerned with?

Senator Thompson: Yes.

Mr. McCarthy: Technically, according to
this proposed legislation the production and
sale could come under either act, either the
Hazardous Products Act or this one.

Senator Thompson: Under what section?

Mr. McCarthy: Under the definition section,
‘Radiation emitting device,” because it hap-
pens accidentally, not intentionally, to emit
radiation, which is quite different from most
of the things we contemplate by this bill.

Senator Thompson: But under subsection
(h) do you not qualify the areas?

Mr. McCarthy: Yes, it might be commercial

if it were considered to be part of a commer-
cial operation.

Senator Thompson: Would you consider 2
university a commercial operation? Could it
be legally? I am not a lawyer so I do not
know. Frankly, I do not think it would.

Mr. McCarthy: I am inclined to agree with
you.

Senator Grosart: It would probably come
under “scientific”.
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Senator Thompson: What if it were an art
college?

Mr. McCarthy: These terms are really dif-
ficult to define, as you know, especially in
legal interpretation. As has been pointed out,
what does “medical” mean? What does
“scientific” mean? Unless an attempt is made
to define them in the definition section, which
it is sometimes not too wise to do, you cannot
avoid laying yourselves open to a pretty
broad interpretation. I have just returned
from a long session in Geneva at the United
Nations Special Commission on Narcotics, and
When we were discussing psychotropic sub-
Stances 25 countries could not agree what the
Word “scientific” meant. I agree it is very
difficult to make the distinction clear.

Senator Thompson: I would be delighted if
this were in the broadest terms. If subsection
(h) covered the whole waterfront I would be
delighted. Are you telling me it does?

Mr. McCarthy: Not quite the waterfront,
N0, Perhaps I could also offer this comment.
S you know, at the administrative level
deVelopment of the control of this kind of
'}ng does not happen overnight. When some-
hing like this reaches the printed form it is
after several years of concern about a grow-
lng hazard, when an attempt is made to deal
With it in a manner that scientific and practi-
Cal experience indicates would be the feasible
Way of trying to achieve a reasonable and
Very limited control.
When atomic energy first started nobody
1.“10Ws why it came under federal legislation;
Was simply picked up. It does not come
Under the B.N.A. Act; there is nothing about
atomic energy in that act. It became subject
0 a broad field of legislative provisions. This
to some extent a related thing. It is not
X Mmic energy. There are other fields of
diation that we must think about in the
t}?&gn and sale of equipment, and many of
° €se things are extremely dangerous. For
Xample, microwave ovens are used in com-
€reial bakeries, and they can be very harm-
oL There are all sorts of things requiring
pe?lal skills that have been developed by our
adiation protection people for many years.
S you likely know, we have also provided
Or the health care needed, in collaboration
th the Atomic Energy Control Board
2201)16, in the use of atomic sources, and so

toHere again we are in an area between
Mic energy on the one hand and the vast
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field of hazardous products on the other, that
goes anywhere from inks used in printing to
the exhaust systems of cars. There is an
intermediate area which is just as specialized
as atomic energy, and takes just as much
technical skill, but it does not cover this vast
untutored field of hazard covered by the Haz-
ardous Products Act. The question is how to
fit it in. It is my own personal feeling that it
is by no means on all fours with the Hazard-
ous Products Act, and it is not simply a
matter of convenient administration. It is a
separate field with entirely separate disci-
plines from the sorts of things with which the
Minister of Consumer and Corporate Affairs
will be concerned. This is simply a decision
we have arrived at.

Senator Grosari: What field is covered? Is
“radiation emitting devices” the field?

Mr. McCarthy: Yes.

Senator Grosart: Why not have section 2(h)
read: “‘radiation emitting device’ means any
device capable of producing and emitting
radiation”? Why specify the design intent?

Mr. McCarthy: The intention was that the
responsibility would be limited to these areas.
For instance, a radiation emitting device
would include a cyclotron or an atomic accel-
erator, of which there are about 40 or 50 in
Canada.

Senator Grosart: But you have already
included this under the Atomic Energy Act.
Leaving aside atomic energy devices, why not
amend the section as I suggest? In other
words, why limit yourself to this design
intent, which will get somebody into trouble,
maybe only the poor layman who may run
into all sorts of court costs.

The Acting Chairman: You are talking
about amending the Hazardous Products Act?

Senator Grosari: No, the bill before us.

The Acting Chairman: How do you want to
amend it?

Senator Grosart: I am not saying that I
want to amend it. I am really asking Mr.
McCarthy if it would not help. Section 2(h) in
effect defines this gap area, and says:

“radiation emitting device” means any
device designed for medical, scientific,
industrial or commercial use that is capa-
ble of producing and emitting radiation.
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I suggest, as the definition states in the bill,
that “radiation emitting device” means any
device capable of producing and emitting
radiation. And I say that some amendment
may be necessary to avoid confusion. You
cannot say that, when I take aspirin, I am not
making a medical use of aspirin. Nor can you
say in the case of colour television that
manufacturers don’t design them for commer-
cial use. All manufacturers design some
television for commercial use. It may be in a
bar. That is a design for commercial use. It is
not a design for household use.

I admit that in a way I am arguing against
myself here, because what I am saying would
probably have the effect of widening the area
of conflict between the two acts, or the juris-
diction between the two acts. However, I
don’t think that this would cause too much
trouble because, under your regulations, the
devices you specify will bring these manufac-
tured items designed for special uses under
your act. You will not take the power to go
into the household field away from the Haz-
ardous Products Act.

Mr. McCarthy: Dr. Bird, offhand, do you
visualize that we need not concern ourselves
with devices that do emit radiation? In
response to Senator Grosart’s suggestion here,
is there any reason why this might not be a
feasible suggestion?

Dr. Bird: I think the point is well taken.
Dr. Booth is reminding me that quite possibly
the reason for the wording here is because of
our work with the Department of Justice in
preparing this. They were concerned about
the relationship between various acts in
trying to draw this line of distinction so that
there isn’t an overlap. In actual fact, since we
have said already with respect to the colour
television problem, as a particular example, it
is still the development of regulatory action
under the Hazardous Products Act that will
still emanate from our department, and since
the people we are talking about are the
people administering this, it is the same
people. So, in answer to your question, Mr.
McCarthy, the answer is simply that I don’t
see any reason from my point of view or our
point of view at the operating level not to do
what Senator Grosart suggested. There may
be medical or legal reasons why we cannot,
though.

Mr. McCarthy: I should like to discuss it
with my colleagues in the Department of Jus-

Standing Senate Commitiee

tice and with Mr. Hopkins for consideration
on this particular point. Subject to that, per-
haps we could deal with it.

Senator Fergusson: I would suggest
adjourning this meeting so that Mr. McCarthy
and Dr. Booth and Dr. Bird would be able to
discuss the point and meet with us again.

The Acting Chairman: We could deal with
the remainder of the bill, leaving just that
one part for further discussion. Is that what
you mean?

Senator Fergusson: Yes.

Senator Thompson: I would second Senator
Fergusson on that.

The Acting Chairman: Is it agreed?
Hon. Senators: Agreed.

Mr. McCarthy: Dealing with the question of
radiation, there was a second amendment on
this very point. I don’t think it affects the
question Senator Grosart has raised. Would
you like to have that referred to now before
this meeting is adjourned?

Senator Grosart: I don’t think it affects my
suggestion at all. Interestingly enough, what
you are doing is simply bringing in another
class.

Mr. McCarthy: The ultrasonic stuff.

Senator Grosari: Yes. This was the very
point I was making. If next week you find 2
third class, I hope you will not have to comé
back and ask us to pass another act. Betwee?
the drafting of this bill and its presentation t0
us you did find another class and you simply
amended your act to take care of that. I a®
suggesting that that is a sensible way of doiné
these things, if it is possible to do it that way-

_The Acting Chairman: If there is no furthe’
discussion on the amendments, we will havé
to have a motion to approve the amendments-

Senator Fergusson: I make the motion.
The Acting Chairman: Is it agreed?
Hon. Senators: Agreed.

Senator Grosart: I should like to raise 2
point in connection with paragraph 4. It is the
problem of second-hand devices. Has thal
problem been considered? If the suggestion
madg were accepted, it would remove
possible objection that one of these devicé®
that may have been designed for medical us®
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specifically will, in a second-hand, dangerous
state, get into the hands of a non-medical
individual. I am thinking particularly of
quacks, of which there are a few around.
How would the act cover that, or will it cover
it?

Mr. McCarthy: Actually, there is a provi-
sion in the act so that it applies only from the
date of its coming into force. Am I right in
that, Dr. Bird? After the date of its coming
into force? In the first place, as it does in the
Hazardous Products Act in the case of most
of our manufactured goods, it allows for the
time lag in the manufacturing process.

Dr. Bird: I believe that the act defines both
the distributor and the manufacturer, and I
Wwould suspect that, if a person owns a device,
modifies it and then decides to sell it as a
Personal sale to someone else, that would not
fall within the terms of this act. But if it is
bought by a distributor within the definition
given here and then is offered for resale, that
Would fall under this act.

Senator Grosart: I am thinking of a situa-
tion where the device, which is hazardous
Within the class defined by this act, falls into
the hands of an individual who is using it. He
IS not reselling it. Now, the original equip-
Mment has been inspected by the department
and has been cleared. They say it is fine. On
the second-hand basis, and I understand this
IS happening—Dr. Sullivan has suggested so
PO me—some quack gets hold of it; he patches
1 up in some kind of way and it is now dan-
8erous. It was not dangerous when designed
Or when you cleared it, but it is now danger-
Ous. Will that come under this act? If not,
Who can deal with it? Because, if you take

is whole class out of the Hazardous Prod-
Ucts Act, are you not leaving another gap?

Mr. McCarthy: Except that at provincial
1eVel. s

Senator Grosart: Oh, dear!

Mr. McCarthy: Here again we get into the
ficulty, as you know, senator. ..

) Senator Grosart: I am not blaming you for
his, Mr. McCarthy.

Mr, McCarthy: The installation and the
Peration of these things is difficult for us to
€al with at the federal level. It is something
s © provinces can deal with under property
04 cjvil rights, as you know. As in various
¥ er federal acts, we are bound by certain
SStrictions. This would be legislation in the
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field of criminal law prohibiting the sale of
things that are substandard. When it is sold
we must to a large extent stop our concern at
that time and leave it as it is at the moment
with the provinces. It is up to the provinces
to inspect these things and see that they are
not out of commission and see that they are
installed properly with proper shielding and
so on. Am I right in this, Dr. Bird?

Dr. Bird: Yes.

Mr. McCarthy: That situation will continue.
I am not too clear at the moment on the
extent to which that would cover your
second-hand situation, however.

Senator Grosart: The reason I raise the
point is because of the last couple of phrases
in ‘clause 4: “...at the time the device was
manufactured.” I am just wondering if this
could not be interpreted as excluding resale
from the provisions of this act. Would you
look at it with that in mind?

Mr. McCarthy: Yes, we would, sir. Off
hand, I do not think it does. I think the
second- or third- or fourth-hand would not. It
depends again on the date of manufacture as
to whether it is covered by this particular
legislation or not.

We do have this provision, as Dr. Bird has
pointed out, that the act really discusses dis-
tributors and manufacturers as persons in the
business. So, if you have a doctor who is
going out of business and wants to sell his
expensive X-ray equipment and some quack
buys it, frankly, I do not think we would
have responsibility, under this legislation, as
to whether or not he could sell it or as to its
condition when he sold it. I think we are
lacking that area of control under this
legislation.

Senator Grosart: It seems to me that the
purpose of that phrase in the draftsmanship
was to give the authority under the act ongo-
ing effectiveness, but from the way it is draft-
ed I suspect it could be interpreted as being

the very opposite. Perhaps you could look at
that.

Mr. McCarthy: Yes.

Senator Thompson: In connection with that
there is a question I think you have thought
about, the X-ray machine for shoes. I do not
know if that comes under “medical” or ‘“com-
mercial.” As I understand it, when you stuck
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your foot under too long this was dangerous,
but if you did not it did not have much effect.
Where does this come under?

Mr. McCarthy: That is an exact illustration
of the difficulty, in that we knew of the
danger of the shoe-fitling machines, particu-
larly to children who are shorter and closer
to the source of radiation, but we had no
authority legislatively to do anything about it.
All we could do was campaign with the prov-
inces who did have control, and in several
provinces these things have been outlawed
now.

The Acting Chairman: Are you telling me
that this falls under provincial jurisdiction?

Mr. McCarthy: Yes, the operation and use
of that machine.

Dr. Bird: The uée and operation, but not
the design. This would be dealt with under
this.

Senator Grosart: Manufacture, importation
and sale.

The Acting Chairman: What about any
other machines, after the customer gets into
the picture, then it comes under provincial
jurisdiction?

Mr. McCarthy: Yes.

The Acting Chairman: That pretty well
answers your question, Senator Grosart.

Senator Grosart: I know Mr. McCarthy has
my peint, and I will not labour it.

I wonder if at this point we could be given
a rough listing of the kinds of things that will
come under the regulations. We do not really
know what the substance we are dealing with
is. We have a technical description, but -could
you give a few examples? We assume there
are abuses and things you want to get at. I do
not want you to name a particular produc% or
manufacturer, but what are we really dealing
with? You have spoken about shoe machmes
and coloured television sets.

Dr. Booth: I think the first thing that has to
‘be done is to categorize the various machines
so that a uniform set of regulations for each
category can be established. This is the proc-
ess we are engaged in now.

The categories under X-ray machines, for
‘example, would have to have different regula-
tions for diagnostic X-ray ‘machines used
medically as compared with X-ray machines
designed for therapeutic use; also, again, a
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different category for X-ray machines used
industrially. Industrially, there would also be
further subdivisions because X-ray machines
are used for radiography, for X-raying. cast-
ings and looking for flaws and that sort of
things. That might be a category, and the
regulations would be set on the basis of that
category.

There are other industrial uses. For exam-
ple, and I suppose this is really a scientific
use, there is X-ray diffraction, a machine to
analyze metal structures by means of looking
at the reflected X-rays. This is very widely
used under ,the name X-ray diffraction
units which have their own special problems
and design features we want to regulate.

Then, if you get away from X-rays to the
subjeect of microwaves, microwave ovens are
used in the restaurant industry for the quick
heating of foods, in automatic vending
machines for hot drinks, they are used very
widely in hospitals for sterilizing operations,
and in research laboratories for special pur-
poses. To give an example of the kind of
difficulties you can get into there, the Ameri-
cans had a report recently where as a test, I
guess, they went into the Walter Reed Hospi-
tal in Washington. They had about 40-odd
sterilizing ovens in the hospital and found
that some 36 of them had defective door clo-
sures which caused a leakage of radiation out
of the door hinge. This is the kind of regula-
tion we would have to look at, that these door
closures were adequate and that the interlock
systems were adequate, because the radiatio?
is cut ‘off when the door is opened. This
depends on a switch which, in some cases:
had been found not to be properly adjusted
and was poorly designed, so that the doo*
could be slightly ajar and a blast of radiatio?
could come out the crack in the door.

In the field of lasers we are only beginning
to come to grips with the problems there:
Certainly, the wide use of lasers is looked t0:
but presently they are used in engineering
construction sites for establishing their lfe‘\(els
and their straight line relationships in th¢
construction industry. They are used in drill
ing tools in very hard materials such as di&
monds. There are some rather subtle ha}zal'dS
we would have to be dealing with becausé
even the reflections can be harmful.

The Acting Chairman: In welding and that
sort of thing?

Dr. Booth: Yes, in special microwelding'
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The Acting Chairman: Do you want any
Mmore examples, Senator Grosart?

Senator Grosari: On that point, is it not
Possible that already or very soon some of
these devices will be in household use—say
the sterilization devices?

~ Dr. Booth: Very definitely. Wilth regard to
Microwave ovens, I believe that two or three
Companies have stated their intention of
Coming out with such a household product in
C_anada. Presently you see them more in
kitchens of the future, but they are rapidly
€coming a reality.

The Acting Chairman: Are these that are
COming in from the States not covered now
Y any act?

Dr. Booth: As far as I am aware they are
Not,

The Acting Chairman: Because there are
lots of them being sold now in our country.
hey are peddled from door to door.

Senator Grosart: My concern in making
that suggestion is that by taking this whole
Class into this act and limiting yourself to
eSign intent you may be creating another
88p by exempting the household use of the
Very products you are trying to get at.

Dr. Booth: Yes, that is a very good point. """

_senator Grosart: Am I correct in assuming
With respect to clause 11(2) that in the case of
ti: promulgation of prescriptions by regula-

0 there will be two notices in the Canada
OaZette, one saying that the minister proposes

Make certain regulations, then a later one

AYing these are the regulations? _

A copy of every regulation or an amend-
ment to a regulation that the Governor in
Council proposes to make pursuant to
baragraph (a) or (b) of subsection (1)
shall be published in the Canada Gazette
and a reasonable opportunity shall be
afforded to manufacturers, distributors
and other interested persons to make
. Tepresentations to the Minister with
Tespect thereto. :

I there pe two publications?

Se:y‘,'r McCarthy: There will be a notice
Ved,. then a copy of the order in council
0 it is eventually made. "

3:19

Senator Grosart: When will the regulations
actually be in effect? On the second
publication?

Mr. McCarthy: It will depend on the order
in council itself whether it will give any lapse
of time after the issue of the order or come
into - force after the order is made. In any
event it would be after this period of
warning.

Senator Grosart: The period of warning
and notice?

Mr. McCarthy: Yes.

Senator Grosart: There is no provision here
as there is in the Hazardous Products Act for
the setting up of an appeal board. Is there a
reason for that? My recollection is that the
Hazardous Products Act sets up an appeal
board to which the manufacturer or distribu-
tor of a prescribed product can appeal. Was
there any particular reason for not putting
that in this act? It seems to be a useful device
and perhaps one that would save the depart-
ment a good deal of trouble if when a par-
ticular device was prescribed and the manu-
facturer, distributor or importer objected,: he
would not merely be subject to a fairly arbi-
trary decision by the minister; but could
appeal to a board.

Mr. McCarthy: This was omitted basically
because of the experience of the Radiation
Production Division and its members’ knowl-
edge of and discussions with the manufactur-
ing industry itself. This would not be a case
of suddenly imposing a new regulation on the
industry. It takes months to design these
things.” What is intended is that before any-
thing is put into effect, there will be long
discussions and ample publication of what is
intended. The industry itself can then gear
itself to meeting the standards that are
acceptable. In that sense the manufacturing
industry and the selling industry will have
fallen into line as agreeing with the standards
or had ample opportunity to come in and
discuss them.

Senator Grosart: I agree with that, but on
the o'her hand if a manufacturer or a group
of manufacturers feel very. strongly that the
proposed prescriptions are not desirable, they
are still subject to an arbitrary decision. The
reason I like the appeal board is that it gets
away from this concern we hear over and
over again of people that the minister did not
know what he was doing. The appeal board is
a very useful body in a democratic svstem. It
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moves the responsibility from what some
people refer to as the bureaucratic level to
the consensus level.

The Acting Chairman:
considered.

That can be

Mr. McCarthy: Yes.

Senator Thompson: As I understand it there
are five inspeciors who are to be employed
under clause 7.

Dr. Booth: We have five inspectors who are
available for this kind of work. I think that is
a better way of putiing it. They are presently
engaged in carrying out inspections to ensure
that the a'omic energy control regulations are
being adhered to. We are concerned with
helping the board in the question of licensing
the use of radioisotopes to ensure that the
terms of the licences are adhered to by the
users. This inspection group already has that
function. It also has a secondary function of
carrying out surveys of x-ray installations in
federal departments and hospitals. We believe
that the inspection under this act can be
absorbed by that group with possibly the
addition of one more inspector in the next
year or so. Of course, this will depend on how
much we find is involved.

Senator Thompson: It seems to be an
extraordinarily small number of inspectors,
six, to cover these two areas.

Dr. Booth: That is true. The reason for it is
that we are dealing with the distributor and
the manufacturer. Therefore a relatively few
places are involved. Perhaps we will be disil-
lusioned, but we feel that we can deal with
the number involved.

Senator Grosart: Under clause 12, the
offence and punishment clause, subclause (2),
why are the penaliies less for importing such
devices than for manufacturing them? It
would seem {o me that it would be the other
way around, that it would be harder to get at
the importer. I say that because subclause (2)
provides certain penalties for infractions
under clause 5, but the bill provices for much
less penallies for importers.

Mr. McCarthy: Mr. Chairman, this was dis-
cussed when the bill was under contemplation
and drafting. Of course, these are maximum
penalties, as you appreciate. Frankly, the sole
reason for making this distinction was to take
care of the situation that was also contem-
plated under the Hazardous Products Act.

Standing Senate Committee

That is that to very large corporations who
would manufacture and sell a $1,000 fine is
nothing. To an importer or a small distributor
a lesser penalty can be ample to provide the
necessary deterrent. A large company, such as
the Marconi Company or the Picker X-ray
Company, and others, may be in such finan-
cial circumstances that if they violate provi-
sions of legislation there should be the ability
to impose heavier penalties.

Senator Grosart: I am sure it comes out of
experience, but it still does not make sense to
me, because the bigger companies might be
importers. It is not too important a point, and
there must be a reason.

Senator Thompson: We do not put manu-
facturers in jail, but we do importers.

Mr. McCarthy: We could.

The Acting Cheirman: Who would you put
in jail?

Mr. McCarthy:
directors.

The president or the

The Acting Chairman: Senator Fergusson, I
think the two amendments should be read
into the record.

Senator Fergusson: Yes, they should
appear.

I move that on page 2 we strike out para-
graph (g0 and substitute therefor the
following:

(g) “radiation” means energy in the form
of

(i) electromagnetic waves having fre-
quencies greater than ten megacycle$
per second, and

(i) ultrasonic waves having frequencie®
greater than ten kilocycles per second;

The Acting Chairman: Are we agreed?

Hon. Senators: Agreed.

Senator Fergusson: I also move that of
page 2 we strike out clause 3 and substituté
therefor the following:

3. This Act does not apply to any radi@’
tion emi'ting device that is design®
primarily for the production of atomfc
energy within the meaning of the Atomi
Energy Control Act.

The Acting Chairman: Are we agreed?

Hon. Senators: Agreed.
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The Acting Chairman: There are several
things you want us to do in clause 2 (h). This
is the one that you would like the department
to reconsider and change the wording. Clause
4 is another one that should be looked at. On
clause 9. I think somebody said they wanted
the appeal checked. Perhaps it is clause 11.

Senator Grosart: The appeal would proba-
bly come under clause 11. That would seem to
be the logical place if it were decided to
Provide for it.

Mr. Hopkins: There would have to be a
hew clause altogether.

Senator Fergusson: I think it would come
Under clause 11, because that is the regula-
tions clause.

:21
The Acting Chairman: I think it would be a
new clause in addition to clause 11.

Senator Grosart: It would not have to be a
new clause because it would relate directly to
the regulations.

The Acting Chairman: I think that covers
the waterfront does it not? Subject to these

changes, are we agreed on the other clauses
of the bill?

Hon. Senators: Agreed.

The Acting Chairman: Is it agreed to meet
again at the call of the Chair?

Hon. Senators: Agreed.

The committee adjourned.

Queen’s Printer for

Canada, Ottawa, 1970
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THE SENATE COMMITTEE ON HEALTH, WELFARE AND SCIENCE
The Honourable Maurice Lamontagne, Chairman

The Honourable Senators:

Belisle Fournier (Madawaska- McGrand

Blois Restigouche) Michaud
Bourget Gladstone Phillips (Prince)
Cameron Hays Quart

Carter Hastings Robichaud
Connolly (Halifax North)Inman Roebuck

Croll Kinnear Smith

Denis Lamontagne Sullivan
Fergusson Macdonald (Cape-Breton) Thompson
Fournier (de Lanaudiére) Yuzyk—(28)

Ex officio Members: Flynn and Martin

(Quorum 7)



ORDER OF REFERENCE

Extract from the Minutes of the Proceedings of the Senate, Wednesday,
January 28th, 1970:

Pursuant to the Order of the Day, the Senate resumed the debate
on the motion of the Honourable Senator Fergusson, seconded by the
Honourable Senator Inman, for the second reading of the Bill S-14,
intituled: “An Act respecting the sale and importation of certain radia-
tion emitting devices”.

After debate, and— )
The question being put on the motion, it was—
Resolved in the affirmative.

The bill was then read the second time.

The Honourable Senator Fergusson moved, seconded by the Hon-
ourable Senator Inman, that the Bill be referred to the Standing Senate
Committee on Health, Welfare and Science.

The question being put on the motion, it was—
Resolved in the affirmative.

Robert Fortier,
Clerk of the Senate.
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MINUTES OF PROCEEDINGS

WEDNESDAY, February 18th, 1970.
(4)

Pursuant to adjournment and notice the Standing Senate Committee on
Health, Welfare and Science met this day at 11.00 a.m.

Present: The Honourable Senators Hays (Acting Chairman), Blois, Ca-
meron, Fergusson, Fournier (de Lanaudiére), Fournier (Madawaska-Resti-
gouche), Inman, Macdonald (Cape Breton), Robichaud and Yuzyk.

In attendance: E. Russell Hopkins, Law Clerk and Parliamentary Counsel.

Consideration of Bill S-14, “An Act respecting the sale and importation
of certain radiation emitting devices”, was resumed.

The following witness was heard:
DEPARTMENT OF NATIONAL HEALTH AND WELFARE:

J. D. McCarthy,
Director of Legal Services.

On Motion duly put it was Resolved to report the said Bill with the
following amendments:

1. Page 2: Strike out paragraph (g) of clause 2 and substitute therefor
the following:

“(g) “radiation” means energy in the form of
(i) electromagnetic waves having frequencies greater than ten
megacycles per second, and
(ii) ultrasonic waves having frequencies greater than ten kilo-
cycles per second;”

2. Page 2, line 6: Immediately after the word ‘“designed” insert the
word “primarily”.

3. Page 2: Strike out clause 3 and substitute therefor the following:

“3  This Act does not apply to any radiation emitting device
that is designed primarily for the production of atomic energy
within the meaning of the Atomic Energy Control Act.”

At 11.20 a.m. the Committee adjourned to the call of the Chairman.
ATTEST:

Patrick J. Savoie,
Clerk of the Committee.



REPORT OF THE COMMITTEE
‘WEDNESDAY, February 18th, 1970.

The Standing Senate Committee on Health, Welfare and Science to
which was referred the Bill S-14, intituled: “An Act respecting the sale and
importation of certain radiation emitting devices”, has in obedience to the
order of reference of January 28th, 1970, examined the said Bill and now
reports the same with the following amendments:

1. Page 2: Strike out paragraph (g) of clause 2 and substitute therefor
the following:

“(g) “radiation” means energy in the form of

(i) electromagnetic waves having frequencies greater than ten
megacycles per second, and

(ii) ultrasonic waves having frequencies greater than ten kilo-
cycles per second;”

2. Page 2, line 6: Immediately after the word “designed” insert the
word “primarily”.
3. Page 2: Strike out clause 3 and substitute therefor the following:

“3. This Act does not apply to any radiation emitting device
that is designed primarily for the production of atomic energy
within the meaning of the Atomic Energy Control Act.”

Respectfully submitted.

Harry Hays,
Acting Chairman.



STANDING SENATE COMMITTEE ON HEALTH,
WELFARE AND SCIENCE
EVIDENCE

Ottawa, Wednesday, February 18, 1870

The Standing Senate Committee on Health,
‘elfare and Science, to which was referred
1 S-14, respecting the sale and impor-
tion of certain radiation emitting devices,
Met this day at 11 am. to give consideration
the bill.

Senator Harry Hays (Acting Chairman) in
€ Chair.

The Acting Chairman: Honourable senators,
f’ss you will remember three points in Bill
3‘14 about which there was some dispute,
0d pogsibly it would be better if I read
ite explanation or have Mr. McCarthy read
W‘hlt was in the hands of Senator Fergusson
% 0 is the sponsor of the Bill. A copy also
3 sent to Senator Grossart.

Mr. J. D. McCarthy, Director of Legal Serv-
:s' Department of National Health and Wel-
*e: Honourable senators, this is my letter to
®hator Hays:

I am writing this to you in your
capacity as chairman pro tem of the
Health, Welfare and Science Committee
of the Senate which considered on
Thursday last Bill S-14 relating to
legislation to control the sale of radia-
tion emitting devices.

As I recall, the bill generally seem-
ed to the committee to be satisfactory
but there were three matters all
raised, I beleive, by Senator Grossart
which we were asked to consider and,
if necessary, discuss with those res-
g;)lrllsible for the preparation of the

ie

1. It was Senator Grosart’s sug-
gestion that consideration should be
given as to whether the effect of the
bill should be extended to cover the
sale of used equipment or sales other
than the initial sale upon manufacture
and distribution in the first instance.

e senator, I think, used as an illus-
tration the situation where a physician

might perhaps be retiring and wished
to sell valuable x-ray equipment which
might be below standard and con-
sequently present a hasard to sub-
sequent , operators or patients. The
point was, I think, very well taken
and one which did warrant adequate
consideration. On reviewing this with
the technical people concerned in the
department, as well as with the per-
sons with whom we worked in the
Department of Justice, it seemed to
us that it would nevertheless present
administrative difficulties out of keep-
ing with the relative advantages deriv-
ed to attempt to extend the scope of
this bill to these “second-hand” trans-
actions.

In the first place installations and
operation of equipment of this kind
comes well within provincial legis-
lative jurisdiction and is apparently
already under effective control at
provincial level.

Mr. Chairman, I have learned since that
this is not quite accurate in the sense that
all provinces have not brought in full meas-
ures to place these things under control. The
statement that it does come within provincial
legislative jurisdiction is quite accurate. The
letter continues:

There is the other point which occurred
to us that if even on infrequent occasions
of such a second-hand turnover sale were
prohibited unless the equipment met cur-
rent standards, this would, in all likeli-
hood, be tantamount to prohibiting the
sale entirely since it would be in most
instances impracticable for the practition-
er to effect the modifications necessary to
bring his equipment up to standard prior
to sale.

There is the further point that when
the legislation is brought into effect, the
chances from then on of equipment being
seriously substandard to the point where
having once been sold it might subse-

4:7
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quently present serious hazard, are few.
It is our considered view that a more
effective administration would omit at-
tempts to cover this type of transaction.

2. Senator Grosart also asked about the
absence from the draft of provision for
appeal from decisions of the minister or
of the Cabinet in so far as equipment
specifications and standards were con-
cerned. The situation here resembles more
the situation pertaining in the case of
motor vehicle manufacture where once
the legislation is brought into effect, sub-
sequent manufacture in most instances
would maintain conformity from time to
time once modifications were made to
existing standards. Unlike the somewhat
different situation that is found in the
Hazardous Products Act, it is not con-
templated by the bill that simply by a
decision and order-in-council a commo-
dity could be designated out of hand as a
hazardous product.

In Bill S-14 there is provision for due
warning to be given to the industry of
intended changes in standards and speci-
fications as contained in regulations and
only after a reasonable lapse of time and
in the absence of any change in policy
would those intentions be reflected in a
change in regulations. In the meantime
the comments and views of the industry
would be invited (as indeed they are in
the administration of other Acts under
departmental administration such as the
Food and Drugs Act) as to the feasibility
and reasonableness in all the circum-
stances of the proposal for a change in
the law. Under these circumstances, like
those relating to the other types of long-
term manufacture, an appeal procedure
is not considered essential to preservation
of the rights of the individual manufac-
turer or distributor.

There is the further point that in the
present instance one would be consider-
ing safety standards or modifications re-
lating to safety as based upon common
domestic and international knowledge
and developing technology, it would not
be simply a case of deciding that a
particular commodity presented a hazard
as, of course, is contemplated in relation
to numerous commodities to be control-
led under the Hazardous Products Act.

3. The third point that Senator Gros-
art made was, in my personal view, a
very good one and it, as you will remem-

ber, dealt with the definition of radiation
emitting device as contained in paragraph
(h) of Section 2. It was the Senator’s view
that an individual manufacturer or dis-
tributor would be unable at time to
determine, through reference to this
definition, whether or not the device
which he had for sale and which perhaps
emitted radiation fell within one of the
four categories mentioned in the defin-
ition, namely, one designed for medical
or scientific or industrial or commercial
use. Difficulty was seen in determining
to attempt any definition of those words.
particularly where it was not intended
to attempt any definition of those words:

As I think was understood, these were
particularly included to indicate the
“specialist” nature of the devices intend”
ed to be made the subject of this bill and
for the purpose of distinguishing them
as, I think for practical purposes, they
should be distinguished, from the enume-
rable commodities that might in due
course become the subject of the Hazard-
ous Products Act. As I mentioned ab
the meeting it was considered that the
category of devices that we had in mind
in - contemplating this legislation ~was
considered fo be equally distinctive from
such hazardous products as indeed were
devices and things now coming under
the purview of the Atomic Energy Con:
trol Act—but again being in a wel
defined and distinctive category of their
own.

The problem envisaged by Senatof
Grosart is appreciated and I can say that
a good deal of thought has been give?
to a possible solution that would b¢
consistent with the technical and admi’
n}s.trative difficulties which are quité
visible to those who expect to have th¢
responsibility for giving effect to th¥
legislation. The suggestion we have com®
up with for consideration of the co®”
mittee is that in this instance, as in Se¢
tion 3 of the bill, the word “primarily’
may be the answer. We would sugge®
that the definition be altered simply bY
adding immediately after the word “d€
signed” in line 6 on page 2 of the bill th®
word “primarily” so that the definitio?
would then read:

“(h) “Radiation Emitting Device” mea?”
any device designed primarily for m¢
dical, scientific, industrial or comm
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cial use that is capable of producing

and emitting radiation; and”

We think that this may effect a much
greater improvement than is at first
obvious. In a word, the effect of this
change would be that the determining
factor would not be that the machine
was actually designed for but rather
what the primary purpose of the design
might be. The illustration which Senator
Thompson gave of the coloured TV set
in use in a school or college would, I
think, be answered by this in that TV set,
if of the sort ordinarily used in private
homes, would not come wunder the
definition as so modified not being de-
signed primarily for medical, scientific,
industrial or commercial use. (The result
in that illustration would then be that
the responsibility for that TV set would
rest upon the Hazardous Products Act
as the legislation is being developed.)

I hope these observations and sug-
gestions are helpful and will enable the
committee to complete its consideration
of this bill.

_The Acting Chairman: I wonder if the com-
Mittee is agreeable that we deal with these as
ltems 1, 2 and 3. Is that agreed?

Hon. Senators: Agreed.

y The Acting Chairman: Are there any ques-
tions to Mr. McCarthy or others from the
de{Dalrtment, on No. 1? This is in connection
With the sale of used equipment which Mr.
cCarthy explained is the exception of one
Or two provinces where it is under provincial
Jurisdiction. It is under jurisdiction, but. ..

Mr. McCarihy: I am not clear on the state
Of the law in each of the provinces, but I am
Quite clear that it is within provincial author-
;tSf to make provision by legislation to do
hig sort of thing if they wish.

Senator Fournier (De Lanaudiére): But they
on’t,

A Mr. McCarthy: I think it is in Ontario and
’Ne or two other provinces, but presumably

* Would be done in other provinces in due
Urse,

. The Acting Chairman: And it is within their
Isdiction, in any event?

th:tenator Fergusson: That seems to answer

The Acting Chairman: Is that agreed?

Hon. Senators: Agreed.

The Acting Chairman: Item 2—this is in
connection with the appeal. The department
thinks this will be covered. Are there ques-
tions to Mr. MecCarthy in connection with
this? Are we agreed?

Hon. Senators: Agreed.

The Acting Chairman: Item 3—the amend-
ment: in line 6 on page 2 of the bill, to insert
the word “primarily”.

Senator Férgusson: I would like to move
that in line 6 on page 2 of the bill, immediate-
ly after the word “designed”, we insert the
word “primarily”.

Senator Fournier (De Lanaudiére):
would be the French translation of
marily”?

E. RUSSELL HOPKINS, LAW CLERK
AND PARLIAMENTARY COUNSEL: “Prin-
cipalement™.

What
“pri—

Senator Fournier (De Lanaudiére):
“D’abord”. You can say “premiérement”. You
say “principalement”, and in my opinion it is
“d’abord”. It comes first. That is my opinion.
I would like to have it discussed.

Mr. Hopkins: T do not qualify as bilingual.
All T can say is that the official translators, to
whom this matter was addressed, suggested
this. I suppose it was a word that would be
safe, that might be used. They suggested
“principalement”.

Senator Robichaud: Both are acceptable. I
am wondering, myself. I am not an expert on
translation.

Senator Fournier (De Lanaudiére): If you
use the word “principalement” that leaves the
door open to something that would not be
principalement. If you say “d’abord”, it is
different. It comes first. You have to do that
first—d’abord, to start with. If you say “prin-
cipalement” as you mention, you say, “Well,
you should give better attention to this, prin-
cipally”. It is not definite. In my opinion it
should be “d’abord”.

Senator Robichaud: I am inclined to agree
with Senator Fournier, that “d’abord” ex-
presses more clearly what “primarily” was
intended to mean in this case.

Senator Fournier (De Lanaudiére): If you
permit me, I have another remark on “pri-
marily”. “Primarily” means “first”. It does
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not mean “principally”. It does not mean
“principalement” in French; it means “pre-
miérement”. “Premiérement” in my opinion
is the correct translation of “d’abord”.

Mr. McCarthy: I do not know whether it
would assist in this discussion to have a
look at the translation done in the Depart-
ment of Justice to the other amendment
that has been approved already to clause 3
of the bill. You will remember that we added
the word “primarily” in that clause. It read:

3. This act does not apply to any
radiation emitting device that is designed
primarily for the production of atomic
energy within the meaning of the Atomic
Energy Control Act.

The French translation, if I may read it, is:

3. La présente loi ne s’applique pas
a un dispositif émettant des radiations
qui est essentiellement destiné a la pro-
duction de I’énergie atomique au sens
ou lentend la Loi sur le contréle de
I’énergie atomique.

The words used there, whether they have
the same sense or not, apparently are “essen-
tiellement destiné”.

Senator Fournier (De Lanaudiére): “Essen-
tiellement destiné”—that excludes anything
else. By definition “in essence”’—‘‘essentielle-
ment”, “essentially”.

Mr. McCarthy: I did not know whether
that would help, Mr. Chairman.

Senator Bourget: There is not much dif-
ference, so far as I am concerned, between

Standing Senate Commitiee

the words “principalement” and “d’abord”.
Perhaps a linguist could tell us what the
difference is.

Senator Fournier (De Lanaudiére): I main-
tain that the translation of the English word
“primarily” should be “d’abord”. However,
“principalement” would be no mistake.

The Acting Chairman: You could live with
it.

Senator Fournier (De Lanaudiére): Yes.

Senator Bourgei: So far as I am concerned,
I don’t think we should lose time trying to

draw distinction between two words that,
in my opinion, are equally good.

The Acting Chairman: There is some divi-
sion on the question, but at any rate you can
live with it, you say?

Senator Fournier (De Lanaudiére): Yes.

Senator Bourget: Yes, I can anyway.

The Chairman: Are you agreed, honourable
senators, so far as the amendment moved by
Senator Fergusson is concerned.

Hon. Senators: Agreed.

The Chairman: Shall we rise and report
the bill as amended?

Hon. Senators: Agreed.

The Chairman: Thank you.
The committee adjourned.

Queen's Printer for Canada, Ottawa, 1970
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Second Session—Twenty-eighth Parliament

1969-70

THE SENATE OF CANADA

PROCEEDINGS
OF THE
STANDING SENATE COMMITTEE

HEALTH, WELFARE
AND SCIENCE

The Honourable MAURICE LAMONTAGNE, Chairman

No. 5
WEDNESDAY, MARCH 11, 1969

Complete Proceedings on Bill C-176,
intituled:

“An Act to amend the Company of Young Canadians Act”

WITNESS:

Mr. Robert Rabinovitch, Special Assistant to the

Secretary of State of Canada
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THE SENATE COMMITTEE ON HEALTH, WELFARE AND SCIENCE
The Honourable Maurice Lamontagne, Chairman

The Honourable Senators:

Belisle Fournier (Madawaska- Michaud

Blois Restigouche) Phillips (Prince)
Bourget Gladstone Quart

Cameron Hays Robichaud
Carter Hastings Roebuck
Connolly (Halifax North) Inman Smith

Croll Kinnear Sullivan

Denis Lamontagne Thompson
Fergusson Macdonald (Cape-Breton) Yuzyk—(28)

Fournier (de Lanaudiére) McGrand
Ex officio Members: Flynn and Martin

(Quorum 7)



ORDER OF REFERENCE

Extract from the Minutes of the Proceedings of the Senate, Tuesday,
March 10th, 1970:

“Ordered, That the Order of the Day to resume the debate on the
motion of the Honourable Senator Carter, seconded by the Honourable
Senator Kickham, for the second reading of the Bill C-76, intituled:

“An Act to amend the Company of Young Canadians Act”, be brought
forward.

Pursuant to the Order of the Day, the Senate resumed the debate on
the motion of the Honourable Senator Carter, seconded by the Honour-
able Senator Kickham, for the second reading of the Bill C-176, intituled:

“An Act to amend the Company of Young Canadians Act”.

After debate, and—
The question being put on the motion, it was—
Resolved in the affirmative.

The Bill was then read the second time.

The Honourable Senator McDonald moved, seconded by the Honour-
able Senator Smith, that the Bill be referred to the Standing Senate
Committee on Health, Welfare and Science.

The question being put on the motion, it was—
Resolved in the affirmative.”

ROBERT FORTIER,
Clerk of the Senate.

2131913
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MINUTES OF PROCEEDINGS

WEDNESDAY, March 11th, 1970.
(5)
Pursuant to adjournment and notice the Standing Senate Committee on
Health, Welfare and Science met this day at 2.00 p.m.

Present: The Honourable Senators Lamontagne (Chairman), Bourget, Cam-
eron, Gladstone, Robichaud, Smith, Sullivan and Yuzyk. (8)

Present but not of the Committee: The Honourable Senator McDonald
(Moosomin).

In attendance: E. Russell Hopkins, Law Clerk and Parliamentary Counsel.
On motion of the Honourable Senator Sullivan,

Ordered: That 800 copies in English and 30? copies in French of the pro-
ceedings of the Committee on Bill C-176 be printed.

The Committee considered Bill C-176, “An Act to amend the Company of
Young Canadians Act’.

On Clause 1:

The Honourable Senator Yuzyk moved that the word “who” at the begin-
ning of line 17, page 1 of the Bill, be deleted and the following substituted
therefor:

“of whom at least three shall be elected by volunteer members and the

remainder”

Following discussion, the Committee adjourned- at 2.30 p.m. until such
time as a representative of the Department could be in attendance.

At 3.30 p.m. the Committee resumed.

Present: The Honourable Senators Lamontagne (Chairman), Blois,_ Bour-
get, Denis, Flynn, Fournier (Madawaska—Restigouche), Martin, Robichaud,
Smith, Sullivan, Thompson and Yuzyk. (12)

Present but mot of the Committee: The Honourable Senator McDonald
(Moosomin).

In attendance:

E. Russell Hopkins, Law Clerk and Parliamentary Counsel; and
Lewis E. Levy, Legal Advisor to the Department of the Secretary of State.

The following witness was heard:
Robert Rabinovitch, Special Assistant to the Secretary of State.

On Clause 1, the amendment proposed by Senator Yuzyk was negatived
on division.

Clause 1 was adopted without amendment. Clauses 2 to 7, inclusive, the
title and the Bill were adopted without amendment.

DI



The Chairman was instructed to report the Bill without amendment to the
Senate.

At 4.05 p.m. the Committee adjourned to the call of the Chairman.
ATTEST:

E. W. Innes,
no o Acting Clerk of the Committee.



REPORT OF THE COMMITTEE
WEDNESDAY, March 11th, 1970.

The Standing Senate Committee on Health, Welfare and Science to which
was referred the Bill C-176, intituled: “An Act to amend the Company of
Young Canadians Act”, has in obedience to the order of reference of March
10th, 1970, examined the said Bill and now reports the same without amend-
ment.

Respectfully submitted.

Maurice Lamontagne,
Chairman.
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STANDING SENATE COMMITTEE ON HEALTH,
WELFARE AND SCIENCE
EVIDENCE

Otitawa, Wednesday, March 11, 1970

The Standing Senate Committee on Health,
‘elfare and Science, to which was referred
Bill C-176, An Act to amend the Company of
oung Canadians Act, met this day at 2 pm.
give consideration to the bill.

. Senator Maurice Lamontagne (Chairman)
I the Chair.

The Chairman: Honourable senators, we
‘ave a quorum.

Upon motion, of Senator Sullivan, it
was resolved that a verbatim report be
made of the proceedings and to recom-
mend that 800 copies in English and 300
copies in French be printed.

P Tl'_xe Chairman: The only item of business is
Obsideration of Bill C-176. Are there any

erehminary comments, or should we proceed
Ause by clause?

amsﬁnator Yuzyk: I intend to propose an
endment. Would you prefer that I wait
til we wait until we get to the clause?

¢ The Chairman: Yes, I think so, if it is a
Decific amendment.

anator Yuzyk: It is a specific amendment.

1 The Chairman: And it is related to a specif-
Clause?

Senator Yuzyk: Yes.
The Chairman: Shall clause 1 carry?

senator Yuzyk: I move:

That Bill C-176, to amend the Company
of Young Canadians Act be amended by
3dding, in section 4(1), after the word

members”, the words “of whom at least
three shall be elected by volunteer mem-
ers, and the remainder”; and by deleting

; e word “who” in line 17.
a!éczther words, if the proposed amendment is

Yeq dl_)ted, that Section 4(1) of the Act would

4. (1) There shall be a council of the
Company consisting of not less than seven
and not more than nine members, of
whom at least three shall be elected by
volunteer members, and the remainder
shall be appointed by the Governor in
Council for such terms not exceeding
three years as may be fixed by the Gov-
ernor in Council and who shall adminis-
ter the affairs of the company.

That would be the new amendment to the
amendment proposed in the bill.

Senator Bourget: What is the wording?
“shall be elected by members...”

Senator Yuzyk: “By volunteer-members”.

Senator Cameron: Are the volunteer-mem-
bers a legally constituted body? This is the
question so far as I am concerned. How can
they elect them unless they are a legally con-
stituted body? I am not objecting to this, but I
am just asking a question.

Senator Yuzyk: I think originally that there
were 10 out of the 15 to be elected by or from
the volunteer-members. Now what has hap-
pened here is because of the mess that the
Company got into, these rights have been
taken away entirely from the volunteer-mem-
bers.

The Chairman: This privilege.

Senator Yuzyk: I guess it would be a privi-
lege. But now they do not of necessity have
any voice at all on the Council. They may yet
if anybody is appointed, but as far as the act
is concerned, there is no voice for them on
the Council as such. Now I am not proposing
that they should have a majority; I am
proposing that their voice should be heard
because of the fact that the youth today, as
we all know very well, is demanding more
and more involvement.

The Chairman: Did they have a majority
before?

5:9
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Senator Yuzyk: Yes, they had 10 out of 15.

Senator Cameron: But who will elect these?
Are specific organizations going to elect them
or will somebody say “I nominate Joe
Doaks”?

Senator Yuzyk: I think since this is a demo-
cratic membership they would be elected by
the volunteers themselves by ballot.

Senator Sullivan: But who would select the
volunteers in the first place?

Senator Robichaud: Can you give us a defi-
nition of “volunteers”?

Senator Yuzyk: So far the Company has
employed something under 400 volunteers.
These are selected by the Company and they
are considered to be the volunteer-members
who go out into the field and do all the field
work and carry out certain projects. There
were 38 projects which they were engaged in
during the past three years, and I think there
will be more than 400 volunteer-members, as
I understand the work of the Company, and
therefore it would be these volunteer-mem-
bers who have already been selected by the
Company for project work who would be
electing, as I am proposing, at least 3 mem-
bers out of the 7 or 9.

The Chairman: What has been the rate of
turnover in the group of volunteers?

Senator Yuzyk: I am sorry, I am afraid I
cannot answer that.

The Chairman: I presume the turnover is
fairly high. Some come in and some go out.
The group is not a very continuous one so
that those who would be appointed by a
group in one year for a period of 3 years may
not be at the end of that term or in the third
year representative of those who are then
members.

§enator Yuzyk: It is quite possible, but I
think in that case we would have to elect
alternates just in case some of these volun-
teers were withdrawn or will have to with-
draw, depending upon the situation. But, as I
have said, this Company is involved with the
yopth, and in order to get their confidence, I
think this is a good gesture in that direction.
I do not see that this in any way takes control.
The Council will still have full control, but at
least the youth has a voice, and in my view
this would establish a system against which
the}_r might not fight as much as they would
against a system that they felt had been

Sianding Senate Commitiee

thrust upon them and that was a paternalistic
form or structure.

Senator Smith: Apart from the merits of
the proposal, I can quite understand the point
you are trying to arrive at but I am just
wondering if there is not some legalistic defi-
ciency in the whole thing. I do not know what
we should do to get a definition of the volun-
teer-member. Perhaps we should ask Mr.
Hopkins our Law Clerk to give us advice on
the matter and on the language and what it
might mean and might not mean.

Mr. E. Russell Hopkins, Law Clerk and
Parliamentary Counsel: Perhaps I might read
for the benefit of the committee from the
original act setting up the Company of Young
Canadians which among other things defines
in section 2 (e) a “volunteer-member” as
follows:

(e) ‘“volunteer-member” means a person
resident in Canada or elsewhere, who
enters upon a period of service with the
Company under a contract with the Com-
pany, to work upon or in connection with
programs or projects of the Company.

That is the definition. Now if I may go one

step further and read from section 3 of the

same basic act which reads as follows:
3. A corporation is hereby established to
be known as The Company of Young
Canadians, in English, and as La Com-
pagnie des Jeunes Canadiens, in French,
consisting of the Council of the Company
and persons who are volunteer-members
of the Company.

The key section, which the section in this bill
would supersede, reads as follows as to thé
Council:
4. (1) There shall be a Council of the
Company consisting of fifteen members
who shall administer the affairs of the
company.
(2) Of the fifteen members of the Councils
ten shall be elected by volunteers-mem”
bers of the Company. ..

This is what Senator Yuzyk mentioned. .-
...in such manner and for such term®
not exceeding three years as may be pré
scribed by by-law of the Company
approved by the Governor in Council a®
the remainder shall be appointed by th¢
Governor in Council for such terms 10
exceeding three years as may be fixed P
the Governor in Council.
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I gather the remainder would be the other
five, Now, it appears as if there has been a
thange in policy, and I emphasize “in policy”,
In that no provision is necessarily made in
the new bill, nor is there any necessity, for
appointing any volunteer-members to the
Council, because the new section, as it would
e amended by Senator Yuzyk’s suggestion,
Teads that “there shall be a Council of the
Ompany consisting of not less than seven
and not more than nine members, who shall
€ appointed by the Governor in Council”.

at means all of whom shall be appointed
¥ the Governor in Council. So what Senator
Uzyk is suggesting is a partial return to
What has happened before, and I would see
N0 particular legal objection to that, since
1 €y follow the same language that was fol-
Owed before. However, I repeat that it
3pears to me to be a question of policy,
Which has been settled upon apparently by
i € Government in submitting this bill, and,
é‘ the absence of any representative of the
€Partment, it would be difficult for me, cer-
. flnly, to pass judgment on the policy aspects

the question.

exsenator Smith: I do not think we would
Cept Mr. Hopkins, our Law Clerk, to pass
0y judgment on matters of policy, but I feel
gulte strongly, and I tell you straight, that I
Oti One want to be advised by someone on the
€r side who can speak with authority for
a € Government. Perhaps we should have a
€Duty minister before us who could speak
.0 full knowledge and endorsement of the
Nister so that we would know what their
b Sition is. It could develop that we would
& Ject to the present policy and find strong
Yu°Ugh objections, in agreement with Senator
meZy}(, to provide definitely that the Govern-
eQntS scope shall be restricted by law, not
€ssarily to include volunteer-members.

u.l;he Chairman: Do you know, Senator
B, YK, whether this matter was raised in the
Use of Commons when the bill was dis-

Sed there?

sehator Yuzyk: Yes.

beg::? Chairman: By whom and in what
desbz?ator Yuzyk: There was quite a long

r Pe on the whole question. The minister,

the Cletier, considered that in order to have

best Ompany function properly this was the
Method under the present circumstances.

The Chairman: At least to readjust.

Senator Yuzyk: Yes.
The Chairman: To overcome the past crisis.

Senator Yuzyk: Right, because it was a
great crisis. There is no doubt about that,
because the minister had to intervene person-
ally. However, my argument is that I can
understand why this policy was adopted, but I
can also see that it is certainly grounds to
alienate the youth entirely. They can raise
the whole question and say, “They are leav-
ing us-out of this Company altogether and are
not giving us a voice.” By this act they can
state, “We do not have any voice. There is no
provision made for any say in the operation of
the affairs of the Company or even in the
policy-making.” I think this is rather too
drastic.

Senator Cameron: Would you not think the
Government or the minister concerned would
ask certain of the recognized youth organiza-
tions to nominate individuals the Government
might confirm on the council?

Apart from that altogether, I think that we
are not warranted in going ahead one minute
if the minister or any of his associates are not
sufficiently interested in having anyone here
today to give an explanation. That is the first
thing.

The second thing is that I do not see how
the Government or anyone else can appoint
three volunteer members who represent no
one but themselves. They must represent an
organization, and they do not represent an
organization because under the terms of the
act they must be appointed a member of the
Company of Young Canadians, and once they
are appointed they cannot be volunteers any
more.

Senator Yuzyk: Yet they are defined as
volunteer members.

The Chairman: They are defined as volun-
teer members working for the Company or on
a contractual basis for a definite period of
time.

Senator Yuzyk: According to the original
act they did have the right or, as you call it,
the privilege to elect 10 out of 15, which is
the majority. I do not see why three cannot
be elected by them.

Senator Bourgei: I think that is a very
important amendment to this bill. As a matter
of fact, it is approximately the whole thing
right there. I feel personally we should have
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the minister and not the deputy minister
before us, because it is a question of policy.

Senator Robichaud: I agree with Senator
Bourget. If this subamendment were carried
it would defeat the amendment to the bill. It
would defeat the main purpose for which this
amendment is before us today.

Senator Yuzyk: Not necessarily so, I con-
tend, because the Government still has con-
trol, still has the majority.

Senator Bourget: But do you not think that
in the circumstances, in the light of what has
happened in the past, that is a reason why
this bill was brought in and why we should
accept this for the moment, and then next
year, or in two years’ time, we may amend it?
I understand your point very well. I am not
all against it, but for the moment I think we
should not accept the amendment unless the
minister himself says “Okay,” because that is
the main point right there.

Senator Robichaud: It seems to me that this
amendment would destroy the purpose of the
bill.

Senator Smith: Mr. Chairman, we are all
interested in deoing something for the Compa-
ny of Young Canadians. I am sure we were
all terribly disappointed when we read of the
happenings over the last few years. It may be
that the Government needs a much stronger
hand than it did before, but on a temporary
basis. I would rather have the Government
err on the side of safety, with there being an
understanding that it would not have to
necessarily continue in this way.

Another thing that disturbs me a little bit
is the fact that we were not given too much
notice of this amendment. Senator Yuzyk
spoke last night in the Chamber, and that was
the first time I or anybody else heard of it. I
suppose that the minister’s office has also
been taken by surprise, otherwise somebody
would have been here to defend their posi-
tion. I still think we should hear from the
other side.

Senator Yuzyk: Would it be possible to call

the rminister to make a statement in this
respect?

Senator McDonald: Mr. Chairman, I am not
a member of this committee but I have been
running in and out of the door as you will
have noticed. I have requested that someone
from the minister’s office appear before this
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committee, but it is not possible for anyone to
appear within the next five or ten minutes. In
view of that I suggest that it would be wise to
adjourn until later today.

I understand that we shall have only a very
short sitting of the House this afternoon. Per-
haps the committee could meet again at 4
o’clock, because I think the minister, or an
official from his department, should be here
to speak to the reasoning behind this bill. We
are running in the dark without that
explanation.

Senator Cameron: I will move that.

Senator Smith: Before that motion is put
may I ask if it would meet the convenience of
members if the committee sat as soon as the
Senate rises. From what I have been told it
seems that we could very well return here at
half past three.

Senator Bourget: The minister’s office will
have to be contacted.

Senator McDonald: I will do that.

Senator Yuzyk: If we cannot get the minis-
ter, or somebody from his department, this
afternoon, then I suggest the committee
should adjourn until tomorrow morning.

Senator Smith: There is one other point. It
has been indicated to me that the Govern-
ment would like to have royal assent given 10
this bill, along with some others, tomorrow. It
would take only one objector to make roy«'«l1
assent tomorrow impossible.

Senator McDonald: We will have to haveé
the committee report today.

The Chairman: I hope that Senator Yuzy¥
will agree to that because, as far as I a®
concerned, I would have been ready to voté
on this amendment today.

Senator Yuzyk: There is not really that
much urgency, is there, Mr. Chairman?

The Chairman: I understand that the mini$”
ter is going on an international mission 1'11
Africa very soon, and if royal assent to this
bill is delayed then that might also delay the
reorganization of the company.

Senator Yuzyk: Is that so? I know that the
minister wanted the bill to be assented to P
the end of this month.

The Chairman: I was told by the Leader of
the Government in the Senate that he expect_
ed royal assent to be given to this bill tomoF
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l'qw. Since we shall not be able to re;pprt the
bill today, you will not object to waiving the
Tule tomorrow?

Senator Yuzyk: No, I shall not object to
that.

The Chairman: We will adjourn now, to
reassemble when the Senate rises.

(The committee resumed at 3.30 p.m.)

The Chairman: We have with us Mr.
Robert Rabinovitch, Special Assistant to the
SeCretary of State, and Mr. Lewis E. Levy,

gal Adviser to the Department of the
Secretary of State.

I have two things to explain: first of all, the
Urgency in adopting this bill; and, secondly,

€ absence of the minister or any other civil
Servant before us today.

First of all, as to the urgency in adopting
the legislation, as you perhaps remember,
S0Ome time ago there was special legislation
Passed to appoint a Comptroller who would
Teally be directing the Company of Young

dnadians as a result of the crisis last fall. By
st‘?tute the term of office of this Comptroller
Will end on March 31 next, so that if the
Present bill is not adopted before March 31
¢ Company of Young Canadians will have
10 one, no group or individual in charge of its
;df{linistration and direction. So that is why
1 1S a matter of urgency to adopt the
gislation.

thSSnator Flynn: Do you mean the terms of
i € Previous bill would lapse and we would
€ In the same position as we were before?

The Chairman: No, it would be even worse.
senator Flynn: Are you sure?
Senator Sullivan: It might be better.

The Chairman: That is my explanation as
0 the urgency in adopting the legislation.

,The second point I want to raise is that
fQ:-s’ as. you will understand, is not a matter
S Which the Department of the Secretary of

ate is responsible, or that the deputy minis-
thr Or any of his officers are responsible fqr
m? dministration of that legislation. That is
di dy they did not appear before us earln.ar. I

% Not know until 2 o’clock, but the minister
atte already gone to Africa, via Paris, to
8 0d the international meeting on education,

€ is not available to the committee. It

5:13

would be completely unacceptable to require
the Executive Director of the Company of
Young Canadians to come here, because this
would be a direct conflict of interest, as this
is a bill which will have application to his
future function, of course. So that is why we
have with us this afternoon Mr. Rabinovitch,
who is in Mr. Pelletier’s office. I think it
would be unfair to ask him, in his capacity as
an emanation of the minister, to justify
before us and give us his views on this policy
matter, without his first quoting what the
minister had to say in the house; and I think
that most of us are not aware of what he said
in the house regarding the same amendment
when it was before the Commons for
consideration.

Due to these unusual circumstances, I think
we should allow Mr. Rabinovitch to read
these portions of the speech of the minister.
They are not very long, but they deal with
the substance of the arguments made on
behalf of the Government in regard to this
amendment.

Senator Smith: Mr. Chairman, just for our
record, would you indicate what Mr. Rabino-
vitch’s position is?

The Chairman: He is Special Assistant to
the Minister.

Senator Denis: Mr. Chairman, would you
introduce the other person present?

The Chairman: This is Mr. Levy, who is the
legal counsel to the Department.

These quotations from the speech of the
minister appear in the House of Commons
Debates of February 18, at pages 3770 and
3771,

Mr. Robert Rabinoviich, Special Assisiant
to the Secretary of State: Thank you, Mr.
Chairman. These are direct quotations from
Mr. Pelletier’s speech in the House of Com-
mons, and they answer an amendment that is
similar to the amendment that is before this
committee at this time.

As I was saying, the election or the
presence of volunteers on the Council of
the Company of Young Canadians creates
a conflict of interests on two levels: First
of all, on the personal level, because they
are called upon to participate in decisions
that affect them personally and deter-
mine their fate, that determine the allow-
ances paid to them, for instance, and
even determine the policy that will guide
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the authority that governs them, that is
the executive director of the Company.

There is also a collective conflict of
interests, so to speak, because, as mem-
bers of the executive or the Council, they
are called upon to decide upon the vari-
ous CYC projects, including those in
which they will participate themselves.

They are called upon to reach deci-
sions, for instance, on the allotment of
funds to the wvarious projects, those in
which they are participating, as well as
those to which the other volunteers
devote themselves. Obviously, they have
a hidden interest to promote the appor-
tionment of greater funds to the projects
on which they are working. I am not
saying they will all do that but I say that
we are placing them where they will be
tempted to prefer their personal interest
or the collective interest of their small
project to the general interest of the com-
pany, to the superior interests of the
organization as a whole.

Those are not myths, Mr. Speaker,
those are not speculations, but facts. At
the time volunteers were a part of the
company’s council, we witnessed stand-up
fights as well as schemes whereby
individual interests instead of the superi-
or interests of the company prevailed in
the end. That is why upon learning that,
the parliamentary committee recommend-
ed to change the method of appointing
the council of the company.

. Pelletier continued to say:

In order to end the matter, let me say
again that if we are to have volunteers in
the council, the executive director will
have the same people acting as his
superiors on the one hand and as his
subordinates on the other. The people
defining the policy under which he oper-
ates will be the very same to whom he
will have to apply it. This would create a
very difficult situation.

There are, moreover, other ways of
ensuring the direct participation of the
young. Indeed, under clause 16(2), the
volunteers can set up an advisory com-
mittee and I daresay that in western
Canada and in Quebec, volunteers are
already setting up grievance committees
to deal on a formal basis with the man-
agement of the Company.

Though the proposed amendments sug-
gest that there should be three or four
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volunteers on the Council, they will
hardly make any difference. In order to
reach the objective set up by the two
hon. members we would need more than
a symbolic number barely representative
of minority. We would have to revert to
the old system which, unfortunately, has
proved disastrous.

Besides, the committee has already
removed from the government the right
to chose the president and the vice-presi-
dent. This means that the young people
themselves will appoint other young
people to these two posts.

There is another portion of the speech that
I should like to read, and it is as follows:
Finally, the hon. member for Fraser
Valley West maintained that by imple-
menting the proposed amendments, we
would alienate the young people, we
would keep them away from the Compa-
ny of Young Canadians. I can alleviate
his fears in that respect because some-
thing rather strange but at the same time
comforting has happened—rather unex-
pected in any event. In fact, ever since
these amendments have been made
public through the press and all the mass
media, I am advised that applications t0
the Company of Young Canadians have
come in greater number than ever an
that they are even more interesting in
terms of years of schooling or equivalent
experience of the new applicants.

The Chairman: This is more or less the

substance of the arguments that were put
forward at that time. '

Senator Flynn: Mr. Chairman, I have lis
tened to the quotations, and I do not knowW
whether I should put my question to MI-
Rabinovitch or to the legal adviser.

The Chairman: You can put it generally-

Senator Flynn: The minister said he doe$
not want any volunteer to be a member O
the council. Would the legal adviser tell m€
whethgr the new section 4 prevents the Gov”
ernor in Council from appointing volunteers:
The new section 4 reads: ;

(1) There shall be a Council of th¢
Company consisting of not less tha?
seven and not more than nine members:

who shall be appointed by the Governo*
in Council. ..

The Chairman: I can answer that it ¥
designed to prevent the Government :fro?
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Mmaking appointments of that kind, but the
Minister himself has made it clear that they
Would not be appointees of volunteers. They
Would certainly make as many appointments
a5 possible of ex-volunteers who have had
€Xperience in the field. Then there would not
be that conflict of interest where volunteers
are playing with public money.

Senator Flynn: Do you agree with me that
Under the terms of clause 4 the Governor in
Council could appoint volunteers?

The Chairman: Yes, but the amendment
Would make it imperative.

Senator Flynn: But the minister has
assured us that he would not appoint other
an ex-volunteers.

The Chairman: Pardon me?

Senator Flynn: That he would not make

abpointments elsewhere than from ex-volun-
ers,

X The Chairman: Well, he said in the house
hat he would appoint ex-volunteers.

Senator Flynn: But that is not legislation.
The Chairman: No.

Senator Flynn: So we could probably meet
'{)h;e objective of those who wish volunteers to
. r¢_3presented by saying that if they are
TDDOmted they should cease to be volunteers.

€y would devote their attention exclusively

the responsibility as members of the
Counci,

mThe Chairman: I do not see what improve-
ent that would make.

Senator Flynn: If you do not see it, maybe

t‘31’}leone else will. The idea is that the minis-

m Would like to appoint ex-volunteers. It

wiy be that some of the volunteers now

beculd like to cease being volunteers and
Ome members of the council.

The Chairman: That is possible.

Senator Flynn: So with that amendment

Seu could probably meet the point made by
Rator Yuzyk.

neThe Chairman: An amendment is not
Cessary to do that.

neﬁen&tor Flynn: Yes, it certainly would be
teefSS.ary. If it is decided to appoint volun-
S ts it should be contained in the legislation.
reli:dments of the minister should not be

Upon,
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Senator Martin: The fact is that we know
the history of the company and the reasons
why a comptroller was appointed for an
interim period. It is felt that if the purposes
of the company in its present form are going
to be met, the provisions of clause 4 are
essential. This is the firm view of the minister
and those who were concerned with the situa-
tion. The point that you have made, with
which I thought Senator Flynn was agreeing,
but this is apparently not the case, can be
met in substance if not in form by the actual
provisions of clause 4.

Senator Flynn: I always like to conform
with the substance.

Senator Martin: As the chairman said,
there is nothing to prevent the Governor in
Council appointing volunteers.

Senator Flynn: He said he did not want to.
The minister objects to it.

The Chairman: Objects to what?
Senator Flynn: Appointing volunteers.

Senator Martin: That is the present view,
but the law is quite clear.

The Chairman: That is my view, too. I have
no objection to appointing ex-volunteers.

Senator Flynn: He can do that under this.
The Chairman: Yes.

Senator Flynn:
power if he does

Then why give him the
not want to use it?

Senator Martin: At a given moment he may
not want to.

Senator Flynn: No, he did not say at a
given moment; he said he would not.

Senator Martin: What is important is the
clause itself:
There shall be a Council of the Compa-
ny consisting.. .

Senator Flynn: Should we give a voice to
the volunteers themselves? If we appoint
three they cease to be volunteers because
they have to give their attention to the
council.

The Chairman: Would you appoint CBC
producers to the board of the CBC?

Senator Flynn: Some of them possibly, the
same as you would.

The Chairman: Would you force the Gov-
ernment to do it?
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Serator Flynn: No, I would not force

anything.

The Chairman: You are forcing it now with
the amendment.

Senator Flynn: I am suggesting that the
way you put it is entirely in contradiction
with the terms of the act.

The Chairman: The way I put it? In what
way?

Senator Flynn: The way the minister puts
it, because he said he does not want to
appoint volunteers, yet he has the power to
do it.

The Chairman: That has nothing to do with
the amendment.

Senator Denis: He may change his mind.

Senator Flynn: If he changes his mind he
should change the legislation. If he is so much
opposed to the idea, why does he have the
power to do it?

The Chairman: That has nothing to do with
the proposed amendment. If you wish to pro-
pose another amendment to empower the
minister to appoint volunteers, that is another
matter.

Senator Flynn: I agree with you that the
argument Mr. Rabinovitch put forward and
that of Senator Yuzyk was irrelevant.

The Chairman: Why?

Senator Flynn: If you say I am irrelevant,
because the amendment would mean that
some members would be elected by
volunteers.

The Chairman: Yes.

Senator Flynn: There is nothing in the
statements of the minister that is opposed to
the choice being made by the volunteers
themselves.

The Chairman: No, they would have no
power to elect members to the council. The
minister could appoint volunteers, but volun-
teers could not appoint their representatives
on the council.

Senator Flynn: Their representative could
be someone who is not a volunteer.

The Chairman: Yes, but they could not do
that the way this bill is drafted.

Senator Flynn: That is right, but with the
amendment it would be possible.
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Senator Bourget: It is quite clear what the
Government wants to do and that is to
appoint seven or nine members and nobody
else.

Senator Flynn: That is what I said, but the
intention which has been indicated by Sena-
tor Yuzyk is that the volunteers should have
a voice in the selection of three—

Senator Bourget: I understand that is the
amendment.

Senator Flynn: Now, the chairman brings
in Mr. Rabinovitch to quote the minister
saying that he does not want the volunteers
to be on the council. That has nothing to do
with it, strictly speaking, but he assumes that
the persons who would be chosen by the
volunteers would be volunteers.

The Chairman: That is a fair assumption, I
think.

Senator Flynn: I suggest that it would be 2
fair assumption if the minister could do the
same. My suggestion is that then you coul
very well reconsider the idea of having thé
volunteers choose three members. This would
not be the majority, but any member S0
choosing would have to cease to be a volun-
teer if he was. If you do not want any
member of the council to be a volunteel
agreed, but give a voice to the volunteers an
if they pick one who is, he would have t0
give up his status of volunteer to become 2
member of the council. That is what I suggeslc
and there is nothing illogical about that. It i
much more logical than the minister’s state”
ment, which is entirely irrelevant to the pro”
posed amendment.

The Chairman: It is certainly nof
irrelevant.

Senator Flynn: It is entirely irrelevant. Y0¥
are trying to get ahead of us. You shoul
have waited for the discussion to start to Se,e

if Senator Yuzyk would have moved
amendment.

,The Chairman: We had a meeting at 2
o’clock, but you were not there.

Senator Flynn: That is all right then. If tb°
reply is to the amendment, it is still irrel€
vant and more so because you have heard
amendment,

The Chairman: Are there others who wis?
to speak on this?
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Senator Yuzyk: I still think this is a com-
blete reversal of policy.

The Chairman: Of course it is.

Senator Yuzyk: Compared with the original
Concept.

The Chairman: Of course.

Senator Yuzyk: I would prefer the original
Concept, if it could be carried out systemati-
cally, logically, in order to perform the func-
tions and carry out the objectives of the Com-
Pany of Young Canadians.

The Chairman: There are a lot of your
People in the house who wanted the Company
to disappear altogether.

Senator Flynn: Not only on that side.

Senator Yuzyk: Mainly on our side. Now
We are in a situation which is really depriv-
Ing the volunteer from any voice in the coun-
¢l at all. I can understand that this is a
Process in which the minister would want to
Jave firm control, because he has had to
Intervene in the affairs of the Company and it
Was a very embarrassing situation indeed.
Still, the way I look at it, it is the Company
that selects these very volunteers and there-
Ore it is not the volunteers that we should

ame if the criteria are poor and the qualifi-
Cations have not been carried out.

My main argument is that, sooner or later,
the Company is going to work effectively,
€y will have to use the volunteers. This is
n°'f the same as any ordinary corporation.

IS is a corporation which involves youth,
:ﬁld youth has involved itself in carrying out

€ projects. Therefore, the youth should have

Me say in how to carry out these projects.
.M time, what is going to happen is that youth
8oing to object.

. The Chairman:

i

in Let me interject. They-are
thv°1Ved at the moment, because when hired
ney are hired on a contractual basis after
“Botiation with the Company. So they are
€ctly involved right at the beginning.

i Senator Yuzyk: There is no doubt about the
Volvement.

The Chairman: It is a personal involve-

’Q’lent. Otherwise, they do not sign the
Ohtraet,

lats.enator Yuzyk: But according to this legis-
tation’ they no longer can have any represen-
. 0N in the council where they can discuss it
Teetly in the council. This is what I mean.
213199
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Sooner or later, when this process is going
through, it is going to be...

Senator Martin: Permit me to point this
out. I think the amendment will rather be
that hereafter, pursuant to this bill, volun-
teers will not be themselves elected, by them-
selves. This section clearly provides that their
appointment shall be by the Governor in
Council.

Now it is clear. Mr. Pelletier has said that
he would not prefer volunteers. That is his
view and it may be a view that he persists in.
But, under this section, the appointment is
going to be made by the Cabinet, by the
Governor in Council. Individual members of
the Cabinet may very well subscribe to your
view at a given moment. I do not know. This
is the governing point. You say you would
like to have three volunteers, selected by
themselves. Well, that is not the policy of the
Government.

Senator Yuzyk: I support this democratic
feature.

Senator Martin: I see.

Senator Yuzyk: And it still is not the
majority in the council, because it is only
three. I said three or more, anticipating that
if the time came when the volunteers were
functioning to the satisfaction of the Compa-
ny, it might be possible to appoint more, per-
haps even coming to the original concept
Prime Minister Pearson had in mind.

Senator Martin: I understand your view.

Senator Yuzyk: That is the difference
between a regular corporation and the Com-
pany of Young Canadians, which is really not
a regular corporation.

The Chairman: I am still very much
impressed by the conflict of interest issue.

Senator Yuzyk: That is what I don’t know
enough about.

Senator Flynn: That is why I suggest that
the amendment could be supplemented by
adding that any volunteer elected would cease
to be a volunteer and would devote his atten-
tion only to the task of being a member of
the Council. That would prevent the minister
from appointing someone who would have the
conflict of interest about which you are
speaking now.

Senator Yuzyk: I still hold that there will
always be some conflict of interest in this
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kind of situation. Never in my life have I
known there to be no conflict of interest
between youths and the older generation.
Such conflicts will always exist. It depends on
whether the conflict is so disruptive that it
prevents the work of the Council.

The Chairman: It has proven to be in the
past.

Senator Yuzyk: That is because there were
too many of them involved, but can that
happen when the volunteers are in a
minority?

Senator Martin: I understand your point of
view and I think you make a very good case
from your point of view. The point is that
that same case has been made in the other
place and the Government takes a different
position. The Government says that it wants
to appoint through the Cabinet all members
of the Council.

Senator Flynn: That is an argument of
authority, not of logic.

Senator Martin: That may be, but that is
their position.

Senator Bourget: There may be good logic
to a position of authority. They may have
good reason for holding their position.

Senator Flynn: The leader is appealing to
the authority of the Government in saying
that, since the Government does not want it,
that ends the argument.

Senator Martin: No.

Senator Flynn:
saying.

That is what you are

Senator Martin: No, no. That is not what I
am saying.

The Chairman: It may be an argument
more convincing to others than it is to you,
Senator Flynn.

Senator Flynn: Of course—to you first.

Senator Martin: I said I can understand
Senator Yuzyk’s point of view. Moreover that
point of view, Senator Yuzyk may be assured,
was raised in discussion before this bill ever
reached Parliament; but the Government has
taken a position and the minister has stated
in the other place that he is not prepared,
speaking in the name of the Government, to
modify his position beyond that.

Standing Senate Commitiee

Senator Flynn: You are speaking as a
member of the Government now. You are not
speaking as a member of this committee.

Senator Martin: Quite.

Senator Yuzyk: I still do not have any
satisfactory explanation of at least how dis-
ruptive a conflict can be when the volunteers
are in the minority.

Senator Martin: You have followed the
workings of this situation in the past years,
when the volunteers were in charge, and the
serious situation that developed.

Senator Yuzyk: Right.

The Chairman: Did you follow closely the
way these elections were made in the past?

Senator Yuzyk: I am afraid I cannot say I
followed that aspect of it very closely.

Senator Martin: The Government wants t0
avoid a repetition of what happened before. It
cannot take chances now on this matter. That
is why it has taken the strict position it has
in section 4. It cannot have a repetition and it
does not propose to have a repetition of what
happened before. That is the reasoning
behind this.

Senator Yuzyk: All I hope is that, if the
Government is intransigent in this case, if
will be only a temporary measure, because, i
the future, it may prove that what I am
trying to argue is right, and the youth may
look upon this as an establishment which
they have to destroy, and you know what
youth is like.

Senator Martin: That may be, but I am suré
you do not wish any more than I do to see 2
repetition of the Company of Young Canadi
ans in the early stages, and after the first
confusions and the first abuses the volunteer®
ascended to the council with the consequence®
that we now know. It is in the light of thi®
experience that the Government has decided
that this is the best way to deal with th,e
situation involving the expenditure of publi®
funds in the pursuit of the social objective®
behind the Company of Young Canadians:

Senator Yuzyk: But is this a permarlent
solution or not?

_The Chairman: It is not a permanent solu”
tion. There is no final solution, I hope.

Senator Denis: If there had not been 3”’;
complaints about the CYC, there would D¢
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be a bill today. Even if you have only a
minority chosen by the volunteers, surely it is
better than none at all. There have been com-
plaints which have been substantiated and for
that reason we feel the time has come to
bring about some kind of control.

Senaior Yuzyk: I can understand that, but
the very same Company is selecting these
Volunteers and if the Company has criteria,
as it should have, then the type of volunteer
Who is going to be selected will be the more
Teliable kind of young person, more reliable
than what we have had in the past. This is
What I hope is going to happen, and that is
Why I do not want to see the onus on the vast
Majority of these volunteers who were not
feally at fault.

_ The Chairman: But these people were not
Interested in running for office. They were

Interested in doing the job at the practical
level,

Senator Yuzyk: That is why I think the
Selective principle should not be too rigid.

Senator Denis: But it will divide y the
Tesponsibility to half and half or to one-third.

Senator Yuzyk: There is a very interesting
Statement by the Minister that since these
'igid regulations were suggested, there has
een ‘an increase in the number of applica-
tions which in itself is a good sign. But what
IS the type of volunteer we want? We want
the type of volunteer who is moderate, con-
Structive, forward-looking and who actually
Wants to make a contribution and who enjoys
Working with dedication for the betterment of

anada. This is what we all would like to
Achjeve,

The Chairman: I am sure they will make
SVery attempt to achieve this because this 1s
the only desirable objective. But I am sure
You haye had the experience in your own life

Mmaking appointments, and very often when
z’ou make an appointment you are quite sure
hat you have appointed the right person, but

OU can make mistakes.

Senator McDonald: Did the Minister not
tﬁy in the House in his statement that one of
we interesting results was—and these are my
bordS, not the Minister's—that there had

®en an increase in the number of applicants
it appeared that they had better
Walifications.

ms*!namr Yuzyk: Does that not come back to
De}; argument that these are the type of
ble we want to have on the Council.
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Senator McDonald: But who knows about
this until you get them into the Company
when they can prove or disprove themselves.
I am not concerned for one moment that the
legislation we now have before us is going to
be here for good and all. But I fully support
the stand of the Government that they have
had enough of what has gone in the past. It
may well be that the Government has over-
reacted, but if they have, I am all for it. I am
completely convinced that we must get young
people into the Company of Young Canadians
who really have its interests at heart and who
are not bent on destroying it. They should be
interested in creating and in giving service to
the nation. Those services will undoubtedly
be recognized and some day these people will
be in control of the Company of Young
Canadians. But if they are not able to prove
that, they will not be in control, and I do not
tHink anyone at this table would want them
to be. I give full marks to the minister for
having taken this stand that the Government
is going to run this Company until such time
as they are convinced there are people in the
Company who have the proper attitude to go
out and to do the job that all of us, I think,
want the Company to do.

Senator Yuzyk: But if the minister made
some kind of statement...

Senator McDonald: That is my interpreta-
tion of his statement.

Senator Flynn: The Government is more
pessimistic than we are.

The Chairman: That is why you are a
Conservative.

Senator Flynn: Usually, it is the contrary;
but maybe if the Chairman would, on behalf
of the minister, assure us that as soon as the
situation is under control he will review the
legislation. . .

The Chairman: I am very sorry, but I am
sure Senator Flynn will understand that in
my capacity as Chairman of this committee I
cannot give that undertaking, but I have great
confidence in the Minister.

Senator Yuzyk: Yes, but he could change.

The Chairman: Perhaps there will be a
better man.

Senator Flynn: Perhaps.

Senator Bourget: I not blame the Govern-
ment for taking the steps it has taken now,
due to what has happened in the past.
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Senator Fournier (Madawaska-Restigouche):
What is the power of the minister to expel
these people in they misbehave?

The Chairman: He has no power at the
moment to do that.

Senator Flynn: It is for a term not exceed-
ing three years, and he can appoint them for
one year, if he wants to.

Senator Fournier (Madawaska-Restigouche):
What is the power of the minister to expel
them for bad behaviour?

The Chaiman: He has the power to
appoint the members of the Council and the
director, but that is all. If the same situation
develops again, then he could ask for the
resignation of the members of the Council, but
previously he could not do that because 10
out of 15 were appointed by the volunteers
themselves.

Senator Flynn: I think we have made our
point, in any event; it will be the responsibili-
ty of the Government.

The Chairman: I see you finally agree with
our Leader.

Senator Flynn: No.

Senator Bourgei: Let us not start all over
again.

Senator Flynn: That is the last thing you
should have said, Mr. Chairman.

The Chairman: I know you, and that is why
I said it.

Senator Yuyzk: I still do not withdraw my
amendment because with the appointed
executive and Council...

Sianding Senate Commitiee

Some hon. Senators: Question!

The Chairman: You are entitled to your
view, Senator Yuzyk. Those in favour of
Senator Yuzyk’s amendment? Those against
the amendment?

The amendment is lost.

Senator Smith: I move that the bill be

reported.
The Chairman: Shall clause 1 carry?
Hon. Senators: Carried.
The Chairman: Shall clause 2 carry?
Hon. Senators: Carried.
The Chairman: Shall clause 3 carry?
Carried.

Shall clause 4

Hon. Senators:
The Chairman: carry?
Hon. Senators: Carried.

The Chairman: Shall clause 5 carry?
Carried.

Shall clause 6

Hon. Senators:
The Chairman: carry?
Hon. Senators: Carried.

The Chairman: Shall clause 7 carry?
Hon. Senators: Carried.

The Chairman: Shall the title carry?
Hon. Senators: Carried.

The Chairman: Shall I report the bill with
out amendment?

Hon. Senators: Agreed.

The committee adjourned.

Queen’s Printer for Canada, Ottawa, 1970
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ORDER OF REFERENCE

Extract from the Minutes of the Proceedings of the Senate, Tuesday,
March 24th, 1970:

With leave of the Senate,

The Order of the Day to resume the debate on the motion of the
Honourable Senator Connolly, P.C., seconded by the Honourable Senator
Lefrancois, for the second reading of the Bill C-194, intituled: “An Act
to provide supplementary retirement benefits for certain persons in
receipt of pensions payable out of the Consolidated Revenue Fund and
to amend certain Acts that provide for the payment of those pensions”,
was brought forward.

Pursuant to the Order of the Day, the Senate resumed the debate
on the motion of the Honourable Senator Connolly, P.C., seconded by the
Honourable Senator Lefrancois, for the second reading of the Bill C-194,
intituled: “An Act to provide supplementary retirement benefits for
certain persons in receipt of pensions payable out of the Consolidated
Revenue Fund and to amend certain Acts that provide for the payment

of those pensions”.
After debate, and—

The question being put on the motion, it was—
Resolved in the affirmative.

The Bill was then read the second time.

The Honourable Senator Connolly, P.C., moved, seconded by the
Honourable Senator Burchill, that the Bill be referred to the Standing
Committee on Health, Welfare and Science.

After debate, and— y

The question being put on the motion, it was—

Resolved in the affirmative.

ROBERT FORTIER,
Clerk of the Senate.

6:8
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MINUTES OF PROCEEDINGS

TuespAy, March 24th, 1970.
(6)
Pursuant to adjournment and notice the Standing Senate Committee on
Health, Welfare and Science met this day at 5.20 p.m.

Present: The Honourable Senators Blois, Bourget, Fergusson, Flynn, Four-
nier (Madawaska-Restigouche), Kinnear, Martin, Quart, Robichaud and Yuzyk.
(10)

Present but not of the Committee: The Honourable Senators Argue, Asel-
tine, Burchill, Choquette, Connolly (Ottawa West), Haig, McDonald (Mooso-
min), McLean, Urquhart and White. (10) .

Ih‘ atfendance: E. Russell Hopkins, Law Clerk and Parliamentary Counsel.

Upon Motion, it was Resolved that the Honourable Senator Robichaud be
elected Acting Chairman.

= Upon Motion, it was Resolved to print 800 copies in English and 300 copies
In French of the proceedings of the Committee on Bill C-194.

Bill C-194, “An Act to provide supplementary retirement benefits for
certain persons in receipt of pensions payable out of the Consolidated Revenue
Fund and to amend certain Acts that provide for the payment of those pen-
sions”, was considered.

The following witness was heard:
H. D. Clark, Director,
Pensions and Social Insurance Division,
Treasury Board.

Upon Motion, it was Resolved to report the said Bill without amendment.

At 6.10 p.m. the Committee adjourned to the call of the Chairman.

ATTEST:

Patrick J. Savoie,
Clerk of the Committee.



REPORT OF THE COMMITTEE

TuEsDAY, March 24th, 1970.

The Standing Senate Committee on Health, Welfare and Science to which
was referred the Bill C-194, intituled: “An Act to provide supplementary re-
tirement benefits for certain persons in receipt of pensions payable out of the
Consolidated Revenue Fund and to amend certain Acts that provide for the
payment of those pensions”, has in obedience to the order of reference of
March 24th, 1970, examined the said Bill and now reports the same without
amendment.

Respectfully submitted.

H. J. ROBICHAUD,
Acting Chairman.



STANDING SENATE COMMITTEE ON HEALTH,
WELFARE AND SCIENCE

EVIDENCE

Ottawa, Tuesday, March 24, 1870.

The Standing Senate Committee on Health,
Welfare and Science, to which was referred
Bill C-194, an Act to provide supplementary
retirement benefits for certain persons in
receipt of pensions payable out of the Con-
solidated Revenue Fund and to amend certain
Acts that provide for the payment of those
Pensions, met this day at 5.30 p.m. to give
consideration to the bill.

Senator Hédard Robichaud (Acting Chair-
man) in the Chair.

The Acting Chairman: Honourable senators,
We have a quorum.

Upon motion, it was resolved that a
verbatim report be made of the proceed-
ings and to recommend that 800 copies in
English and 300 copies in French be
printed.

The Acting Chairman: Honourable senators,
I understand from the debate that took place
that some honourable senators have a few
Questions to ask of our witness, Mr. H. D.

ark, the Director of the Pensions and Social
Nsurance Division, Treasury Board. ane
Meeting is open for questions.

Senator Connolly (Ottawa West): Mr.
hairman, I am not a member of this commit-
tee, but I would like to ask Mr. Clark a
Question. I will not identify the particular
Senator, but take the case of a senator whose
B5th birthday is on April 3, 1973, and to
Complete six years in the Senate that
Senator. . .

Senator Flynn: Do you mean that he has
€en appointed since June 2, 1965?

Senator Connolly (Ottawa West): Yes—and
O complete six years in the Senate that Sena-
r must be a member of the Senate until
April 6, 1973. It would appear from a casual
Spection of the new legislation—and nor-
ally new legislation supersedes old—that
senator would be unable to retire on

pension and would miss the opportunity by
only three days. Is that senator in that posi-
tion under this legislation?

Mr. H. D. Clark, Director, Pensions and
Social Insurance Division, Treasury Board:
Mr. Chairman and Senator Connolly, the
senator to whom you refer would have to
govern his or her decision by looking at page
10 of the bill, clause 17(1). This is the portion
of the legislation dealing with the amend-
ments to the Members of Parliament Retiring
Allowances Act which applies to senators
summoned to the Senate since June 2, 1965.

The senator to whom Senator Connolly
(Ottawa West) referred would fall in this
category, and you will see that clause 17(1)
reads:

A member

__.and “member” is defined as a member of

the Senate or the House of Commons...
who was a member on March 31, 1970
may, within one year from that day, elect
as prescribed in this section to contribute
under this Part and upon making such
election Part I shall cease to apply to
him.

Part I is the part of the act which will
continue to provide pensions based on service
in three parliaments for those who decide, for
some reason or another, that they do not wish
to come under the new part created by this
bill, so that this senator to whom Senator
Connolly refers would therefore be well
advised, I would say, not to make the election
contemplated under clause 17(1) and hope
that there would be a general election before
his 75th birthday.

Senator Connolly (Ottawa Wesi): Before
April, 1973.

Mr. Clark: Yes, April, 1973. If there was no¢
an election then this senator is no worse off
than he or she is without any amending legis-
lation, because even under the present act

6:7



there has
Parliaments?

to be service in the three

Senator Connolly (Ottawa West): Yes. Well,
this Parliament has run for two years now,
and in the normal course of events there is an
election every four years, which would bring
it to 1972. This Parliament was elected in
June of 1968, and it must expire by June of
1973. Presumably the Government would not
wait that long before calling an election. So,
if this senator makes no election under clause
17(1) and goes through another election, then
that senator is a member of the third
Parliament?

Mr. Clark:
Connolly.

That is correct, Senator

Senator Connolly (Ottawa West): And he
would qualify then for a pension of how
much?

Mr. Clark: Well, up until now such a sena-
tor would have been building up a pension at
the rate of $300 a year. If nothing is done
under clause 17(1), once this law goes through
instead of accumulating it at $300 a year he
would accumulate it at $375 a year, which is
a direct consequence of contributing at the
level of $15,000 rather than at the present
$12,000.

Senator Connolly (Ottawa Wesi): By pick-
ing up the arrears?

Mr. Clark: No. In the case of a senator who
makes no election under clause 17(1) the
higher basis simply starts from the coming
into force of this bill. It is the senator who
makes the election to transfer from the old to
the new who has the option of picking up the
extra credits for arrears.

Senator Connolly (Oitawa West): So this
senator could not make an election under
clause 17(1), and he would not be permitted
to pick up arrears?

Mr. Clark: No.

Senator Connolly (Otitawa West): But he
would have a pension benefit that would
accumulate at the rate of $300 per year under
the 1965 act?

Mr. Clark: Yes, that is correct.

Senator Connolly (Ottawa West): And at
the rate of $375 a year under this act?

Mr. Clark: That is correct, yes.

Standing Senate Committee

Senator Connolly (Ottawa West): And if
there is an increase in the indemnity there
would be a proportionate increase in the
yearly increment of the pension?

Mr. Clark: Yes, that is correct, Senator
Connolly.

Senator Bourget: In that particular case,
Mr. Clark, having regard to the fact that
there is a difference of only three days, when
does the employment start? Is it when you
are sworn as a member of the Senate, or is it
when your account is passed and signed. ..

Senator Connolly (Ottawa West): It is the
date of the order in council.

Senator Flynn: That is right. You are paid
from that date.

Senator Robichaud: That is the date upon
which you were summoned to the Senate.

Senator Flynn: You are paid from the date
of the order in council.

Senator Connolly (Ottawa West): Then I
think that answers that question.

Senator McDonald: I wonder if I could ask
a question, Mr. Chairman. This is my own
case. I was appointed to the Senate on August
13, 1965, so I have served in three parlia-
ments, but I have only five years’ service. I
gather from the answer that you gave 2
moment ago that despite the fact that this act
calls for six year’s service, I would still be
qualified.

Mr. Clark: If you did nothing under clause
17(1) you would be qualified. If you elected
under clause 17(1) to become subject to the
new Part III of this bill, and pay the related
contributions that go with that, then you
would automatically shift over from the three
Parliament eligibility concept to the six com-
plete year concept.

Senator McDonald: But you cannot pick up

the difference in the pension from $300 to0
$450?

Mr. Clark: Not unless you make the elec:
tion to transfer over.

Senator McDonald: And if you do that yot
disqualify yourself.

Mr. Clark: Until you have completed si*
years. There would be a gap there, that 1§

: true.



Health, Welfare and Science 1B

Senator Flynn: And it cannot be repaired
Once the six years are completed.

Senator White: Mr. Chairman, may I ask if

r. Clark is referring to senators appointed
after the -Act of 1965, or to senators appoint-
&d prior to the coming into force of that act?

Senator Flynn: This applies to senators
Abpointed after.

Mr. Clark: It was this act that I was refer-
Ung to, yes, sir.

. Senator Connolly (Ottawa West): I wonder
the committee would permit me to ask
Something else. I have three questions written
out here, Could I ask them without interfer-
g with the normal progress of the work of
€ committee?

_First, under the present system, if a senator
dies before attaining the age of 75 the widow
Yeceives nothing. I think that that is so only if

€ senator does not retire.

Mr. Clark: That is right.

§enator Connolly (Ottawa West): If he

‘:_tlres on account of ill health then his
Mdow js entitled to her share of the
demnity.

¥ Mz, Clark: Yes, that is right. Here you are
b'“;ffe!‘ring to a senator who was summoned

Ore. ..

lifesehator Connolly (Ottawa West): This is a
D,

bESBnator Flynn: Yes, he was appointed
fore the amendment.

Senator Connolly (Ottawa West): Yes.

. Sstenator Flynn: In short, under the present
oM a widow is entitled to a pension only
& €r husband has been granted a pension, or
a ehas resigned because he has reached the
Of 75, or because he has become ill.
l.i:h“aior Connolly (Ottawa West): That is
diest' The second part of the question is: If he
e at 75 or after, the widow is entitled to
tha{t-h“d of $8,000, or $2,667. I take it that
that 1S not a correct statement for the reason
f Senator Flynn has just given. He must
hig Tetire even after the age of 75 to enable

Widow to get the survivor’s benefits.

m::‘- Clark: That is right, and that retire-
ty t would have to be on grounds of disabili-
’@d not a pure resignation because. . .

Senator Flynn: Yes, that is right.

Senator Connolly (Ottawa West): Here is a

lifer who now has another option under this
bill?

Mr. Clark: Yes, but even here under this
bill, as you say, a senator on a lifetime basis
who becomes disabled may resign and qualify
not only himself but his widow for a pension.
What this bill does is to give those senators
another opportunity up to April 1, 1971, to
retire on pension regardless of their state of
health.

Senator Flynn: Yes, and if they have con-
tributed for more than 18 years the widow’s
pension will be higher than $2,667?

Mr. Clark: That is right.

Senator Flynn: As I said in the Senate, it is
impossible to envisage that case.

Mr. Clark: Yes.

Senator Connolly (Ottawa West): A senator
may remain in office one year after he
reaches 75. If he should die during that period
does the widow receive a pension? I think
that the answer to this question would be if
he elects to go at 75 now.

Senator Flynn: He would not remain one
year, because he retires at 75 on the spot, on
the anniversary day.

Senator Connolly (Oitawa West): No, this is
a situation where a man is not yet 75 and he
indicates between now and April 1, 1971, that
he will retire at 75. If that man should die
before he reaches 75 then, as I understand
this bill, his widow will be entitled to her
pension.

Mr. Clark: That is correct.

Senator Urquhart: In this particular case
the senator will be 75 in August this year. If
he died in July or June would his wife get
the $2,660?

Senator Connolly (Ottawa West): If he
exercises his option, which he can do between
now and June, indicating that he will retire
at 75 and should die before he reaches it then
he preserves his widow’s right to the pension.

Senator Urquhari: But he must state his
intention to do it now.

Senator Connolly (Ottawa West): He must
do it before his birthday.
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Senator Flynn: A big problem is that you
have until April 1, 1971, to make that deci-
sion, but if you die in the meantime I think
you have no benefit.

Senator Connolly (Ottawa West): That is
right.

Senator Flynn: The difficulty is that you
could have royal assent to the bill tomorrow
and even before the forms to which the act
refers for resigning are available you may die
and you could lose the benefit of a pension.

Mr. Clark: But it would still be open to a
senator who was 75 at that time to resign
immediately or leave on the grounds of ill
health.

Senator Connolly (Ottawa West): Following
the other point one step further, correct me if
I am wrong: here is a man who is going to
become 75 before April 1, 1970. If before his
birthday, whether immediately or the day
before, he gives notice that he intends to do
this, then should die, his widow is protected.

Senator Flynn: That is it, but the problem
is in the intervening period. The act gives a
delay of a year or so. In the meantime he
might die suddenly.

Senator Bourgeit: Who looks after these

forms?

Mr. Clark: I would expect that in the case
of the present law the Clerk of the Senate
would.

Senator Connolly (Ottawa West): It would
be addressed to the Governor General.

Senator Bourget: The case mentioned by
Senator Connolly (Ottawa West) applies only
to senators appointed before 1965.

Senator Urquhart: Therefore the best thing
for that senator to do is signify his inten-
tion to retire at 75.

Senator Aseltine: All within the year.

Senator Connolly (Oitawa West): No, he has
to retire on his 75th birthday under the pres-
ent act. There is an extra period of grace
when the option under this bill is exercised
and you go out on your 75th birthday.

Senator Haig: The lifer has an option to
announce his resignation on his 75th birthday
before April 1, 1971. If he does that he pro-
tects his widow’s rights: Is that right?
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Senator Flynn: Yes. I would suggest thal
the counsel of the Senate should preparé
some kind of form that we could sign beforé
the official forms are ready, just in case.

Senator Connolly (Oitawa West): Is theré
provision in this bill for regulations?

Senator Flynn: No, but there is a provisio?
saying. ..

The Acting Chairman: It is clause 23 ab
page 24.

Senator Flynn:

A Senator who has not attained the agé
of seventy-five years may at any timé
before April 1, 1971 give notice to th¢
Governor General, in such form an
manner as may be prescribed by thé
Governor in Council, of his intention %0
resign his place in the Senate on attain”
ing the age of seventy-five years.

Mr. E. Russell Hopkins, Law Clerk and |

Parliamentary Counsel: Senator Flynn, 'I
should hardly act in place of the Governor #
Council.

Senator Flynn: No, but you could put 2

problem in his lap.

Senator Connolly (Ottawa West): A letter
the Governor General stating the intention of
the senator to exercise his option under s&“
tion 14a of the act to retire on his 75th birth”
day could be written on the date of ROY
Assent and be effective.

Senator Aseltine: He should state the da¥
of his birthday.

The Law Clerk: The matter is in the han®
of the Governor in Council but it would
very unlikely that he would pass regulationz
which would render such a documé”
ineffective.

Senator Flynn: It would not be a matter o
form; I am quite sure of that.

The Law Clerk: Substance.

The Acting Chairman: Are there furth®
questions?

B

Senator Flynn: Referring to section 11 I
added by clause 27, I want to make sure
in any case the contributions made since 1°
would be refunded to the estate of the sen?
or the retired senator.
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Mr. Clark: Senator Flynn, as I understand
it this refund of the so-called residual amount
mentioned in the margin would be payable in
the case of any death which occurs in the
future. In line 26, for example, the word
“dies” is not in the past, but in the present
tense. This would apply to any future death.

Senator Flynn: After the coming into force
of this act, where a senator dies in office there
is no pension payable to his widow?

Mr. Clark: Yes.

Senator Flynn: For any reason whatsoever?
The amount of his contributions since 1965
will be refunded to his estate.

Mr. Clark: That is so.

Senator Connolly (Ottawa West): Let us
repeat it in another way. Regardless of the
bension rights, the minimum amounts that
can be received—and this is always availa-
ble—are the amounts that have been paid in.

Senator Flynn: Regardless of whether an
Option is made or not, whether you are 75 or
Under or more, if after the coming into force
of this bill a member of the Senate dies while
still a senator the contributions are returned
to his estate if there is nobody to receive a
Pension, if there is no widow to receive the
Pension.

Senator Urquhart: Or if he has not six
Years’ service.

Senator Flynn: Or whatever the reason
there is no pension payable.

Senator Bourget: That is one of the impor-
tant changes made, otherwise it is highway
Tobbery.

Senator Connolly (Ottawa West): This may
be technical. I do not say this would apply to
any senator today, but suppose a widow had
Not been living with her husband and he has
Cut her out of his will. Where does the money
80? To his estate or to her?

Senator Flynn: To the estate.

Mr, Clark: You are thinking of the case
Where he is not granted a pension.

_sﬁnator Connolly (Ottawa West): That is
Tight,

Mr. Clark: It says to the estate, or if the
AMount is less than $1,000...
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Senator Choquette: I do not think the
answer is that easy. Then you get involved in
the common law; you resort to it and see
what her rights are. If she lives in circum-
stances that do not disentitle her to alimony
she can claim his estate and she gets it, or gets
everything under $20,000. In that case she
would have a claim against whatever he has
deposited.

Senator Connolly (Ottawa West): That is
right.

Senator Flynn: There is no contradiction
there. It is an interpretation of the act accord-
ing to the special circumstances that have
been described.

Senator Bourget: This seems to be a discus-
sion between lawyers, but I am not a lawyer.

Senator Flynn: As far as you are con-
cerned, if there is no pension payable to your
widow it goes to your estate. It would be in
accordance with your will, or if you have
made no will it will be payable to your heirs
at law.

Senator Urquhari: A senator appointed in
January, 1966, will when this bill becomes
law now be paying $900 pension contribution
per year instead of $720.

Mr. Clark: That is correct.

Senator Urquhari: Can he back up the $180
differential per year so that his pension would
be worth $450 per year for each year of ser-
vice, instead of $300 per year for each year of
service?

Mr. Clark: Yes. If such a senator were to
make the election under clause 17(1) he can
make that additional election under clause
17(2). This would permit him to pick up that
extra item of contribution which you mention
in respect of sessions before the present one.
He is, however, required under clause 18(1)
(b) to pay the additional contributions for the
whole amount of this current session as a
direct consequence of his election under clause
17(1). But two elections would be necessary,
one under clause 17(1) and one under clause
17(2) to go right back to January, 1966.

Senator Urquhart: This would be a 75 year
appointment.

Mr. Clark: Yes, that is correct.

Senator Urquhart: He would have to make
two elections?
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Mr. Clark: Yes, one under clause 17(1) and
one under clause 17(2).

Senator Argue: How soon can the elections
be made?

Mr. Clark: We have finished drafting the
regulations, including the election forms, as of
this afternoon. They will hopefully go to the
Treasury Board on Thursday and then will go
to the next meeting of the Governor in Coun-
cil, following Thursday. I am not certain
when that next meeting is. However, I under-
stand that it may not be before April 7, so
that would be the likely date, to the best of
my knowledge.

Senator Martin: April 6.

Senator Argue: Is the law in effect from
Royal Assent, or not at that moment?

Mr. Clark: The law is in effect from the
date of Royal Assent.

Senator Argue: Would a letter dated at that
time go to a meeting of the council?

Mr. Clark: I can only say that your ad-
ministrative officers in the Senate have copies
of the forms that are being developed. In
effect they will not be approved by the Gov-
ernor in Council before, probably, April 6,
as Senator Martin says. It would be a form
that would be valid on that day.

Senator Argue: How soon do you have to
elect under clause 17(1)?

Mr. Clark: There is a year from March 31,
1970; in other words, until March 31, 1971.

Senator Urquhart: You have a year to
elect?

Mr. Clark: To elect, that is right.

Senator Flynn: What is the meaning or
consequence of clause 28, adding Part IV? As
I understand it, this is in addition to the act
making provision for the retirement of mem-
bers of the Senate, and therefore applicable
to senators appointed before June 2, 1965.

Mr. Clark: That is correct, Senator Flynn.
This is the part which corresponds to the new
parts added to all the acts amended in this
bill. This relates to the new plan for the
escalating of pensions after retirement—after
the pension comes into pay. If I might go back
to the opening pages of the bill, it describes
how pensions that are now being paid or
those that come into pay in the future will be
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increased year by year in accordance with
certain percentages. Now, when the Govern-
ment announced this was going to be done it
coupled with it the statement that this bill
would provide for an extra contribution of
3 per cent which the Government would
match to meet the cost of these increases.
This will start in the month of April, that is

‘both the additional contribution and also the

increase in the benefits. In other words, a
senator who retired in 1965 on an $8,000 pen-
sion would have his pension increased by
such and such a per cent in accordance with
the table which Senator Connolly (Ottawa
West) distributed yesterday.

Senator Flynn: That is an adjustment with
regard to the increasing cost of living?

Mr. Clark: That is the basis. Mind you, it is
subject to the same ceiling on increases as
applies under the Canada Pension Plan
which, you will recall, sets a ceiling of 2 per
cent a year on this increase.

Senator Flynn: Very good. Thank you.

Senator Quari: Up to now the discussions
have been in regard to widows. I am not a
widow and I do not have any prospects of any
widower. In my case, I would not do
anything?

Senator Connolly (Ottawa West): I would
not say that, Senator Quart.

Senator Quart: It is enough to look after
my own business. Now, to go from the ridicu-
lous to the sensible. In my case, I do not have
to do anything? That is, I do not have to elect
or anything at all ?

Mr. Clark: No.

Senator Quart: If I lived to be 80 I would
still go on in the Senate?

Mr. Clark: Yes. The changes which have
been introduced in the law are related
primarily to the provision of widows’ benefits.

Senator Quari: When you retire with

pension?
Mr. Clark: That is right.

Senator Flynn: You are in the same posl”
tion as a widower. You have no interest.

Senator Connolly (Ottawa West): No inter-
est in survivor benefits.

Senator Urquhart: Mr. Chairman, I have
one more question which I would like to ask:
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If this bill becomes law, a senator would pay
6 per cent of $15,000 which is $900 per year?

" Senator Aseltine: Every senator, no matter
what his age.

Mr. Clark: No matter when the senator was
appointed. That would be so for a senator
under the Members of Parliament Retiring
Allowances Act.

Senator Aseltine: It would not matter how
old he is or how long he has been here.

Mr. Clark: That is correct; plus the 3 per
cent in this new provision which Senator
Flynn mentioned and the corresponding
provision under the other act. In other words,
it will be through the combination of the two
provisions, 63 per cent of the $15,000 which
I guess would be $975.

“Senator Urquhart: That is not the point I
Was raising. Six per cent of $15,000 is $900 a
Year. The pension benefit is $450.

Mr. Clark: That is correct.

_ Senator Urquhart: Assuming that the
indemnities were raised and, let us use the
figure of, say $25,000—indemnity and expense
allowance—6 per cent of that would be $1,500
a year. What would be the pension benefit per
Year of service ?

Mr. Clark: This is one of the problems that
We had in the drafting of this act in relation

the recommendations in the Curtis Report.
We had to relate the benefit formula to the
Contributions. If you look at page 16 of the
bill you will see that paragraphs (c) and (@),
In subclause 2, are tied in with the sessional
Indemnity payable as of March 31, 1970. We
do not know what the sessional indemnity
mfiy become at the time of a change and it
Will necessitate an amendment or an addition
t? these paragraphs in subclause 2 at that

me. T just can’t tell you what the change
Will be, because we can’t anticipate.

Senator Urquhart: I was just comparing the
900 now to pay under the new legislation
and the pension benefit of $450 a year is
One-half. Would it apply equally to the $1,500
I the indemnities were $25,000? Could we
ave a pension equivalent a year of $750
Which is half of the $1,500?

Mr, Clark: The act is silent on that. I would
only he conjecturing if I said that I guess it
Would happen that way. This is an amend-
Ment which would have to be made at the
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same time that the Senate and the House of

Commons act is amended in order to provide
for a change.

Senator Bourget: Would it be 3 per cent of
today’s 3 per cent for the first 10 years—3
per cent of $15,000 which is $450. If the salary
increases to, let us say, $20,000 and $5,000 for
expenses, that will be $25,000. Now, 3 per

cent of $25,000 is $750. Wouldn’t that be the
answer?

Mr. Clark: Except, Senator Bourget, you do
have this limiting feature in paragraphs (c)
and (d) on page 16. I just can’t tell you what
would happen.

The Acting Chairman: I think the question
is hypothetical and we cannot presume that
now. '

‘Senator Flynn: As far as senators appointed
before 1965 are concerned, the problem does
not arise, because it is calculated on the
indemnity. For instance, if you got two-thirds
of your indemnity as pension. So, if it is
two-thirds, you get two-thirds of the increase,
and the pension to your widow will be equal
to two-ninths of your sessional indemnity or
the lesser of 30 per cent of the amount that
you contributed, or one-third of your session-
al indemnity.

Senator Bourget: That is, those who have
been appointed before 1965?

Senator Flynn: Yes, but as Mr. Clark says,
it is not provided, but I was trying to reassure
you.

Senator Bourget: I was just following the
question of Senator Urquhart.

The Acting Chairman: Senator Urquhart’s
turn will come later.

Senator Bourget: For those who have been
members of the House of Commons and
appointed before 1965, they cannot go back to
19637

Mr. Clark:
Bourget.

I am afraid not, Senator

Senator Bourgei: I thought the answer
would be no, but I wanted to be sure, because
I think members of the House of Commons
are entitled to buy previous years.

Senator Flynn: Not before 1963, I think.
Mr. Clark: Not before 1963.
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Senator Bourget: I am not too sure.

Mr. Clark: Only if for some reason he had
not picked up all his service. A member of
the House of Commons who had his full ser-
vice credit before 1963 cannot do anything
more.

Senator Bourgei: Thank you very much.

The Acting Chairman: Honourable senators,
is it your intention to carry this bill clause by
clause?

Hon. Senators: No.

The Acting Chairman: Before a motion is
made to carry the bill, I wish to remind
honourable senators that you have noticed the
sheet given to you with this bill, which car-
ried two amendments made in the House of

Standing Senate Commitiee

Commons, and those amendments are not in
the present bill.

I will entertain a motion for the adoption of
the bill.

Senator Urquhari: I so move.
Senator Bourgei: I second.

The Acting Chairman: The question is, that
the bill, including the amendments made by
the House of Commons, carry?

Hon. Senators: Carried.

The Acting Chairman: Shall I report the
bill without amendment?

Hon. Senators: Agreed.

The committee adjourned.
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ORDER OF REFERENCE
Extract from the Minutes of the Proceedings of the Senate, Thursday, April 30th, 1970:

“Pursuant to the Order of the Day, the Honourable Senator Smith moved, seconded
by the Honourable Senator Paterson, that the Bill C-10, intituled: “An Act to amend the
Canada Shipping Act”, be read the second time.

After debate, and—
The question being put on the motion, it was—
Resolved in the affirmative.

The Bill was then read the second time.

The Honourable Senator Smith moved, - seconded by the Honourable Senator
Boucher, that the Bill be referred to the Standing Committee on Health, Welfare and
Science.

The Question being put on the motion, it was—
Resolved in the affirmative.”

ROBERT FORTIER
Clerk of the Senate.

2
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MINUTES OF PROCEEDINGS

Wednesday, May 6, 1970.
()

Pursuant to adjournment and notice the Standing Senate Committee on Health, Welfare and
Science met this day at 11.00 a.m.

Present: The Honourable Senators Belisle, Cameron, Denis, Fergusson, Fournier (De
Lanaudiére), Fournier (Madawaska-Restigouche), Hays, Inman, Kinnear, Macdonald (Cape
Breton), McGrand, Robichaud and Yuzyk.—(13)

Present but not of the Committee: The Honourable Senator Rattenbury.—(1)

In attendance: E. Russell Hopkins, Law Clerk and Parliamentary Counsel and Pierre
GOdbout, Assistant Law Clerk and Parliamentary Counsel and Director of Committees.

On Motion of the Honourable Senator Cameron, it was Resolved that the Honourable
Senator Robichaud be elected Acting Chairman.

Upon Motion duly put, it was Resolved to print 800 copies in English and 300 copies in
fench of the proceedings of the Committee on Bill C-10.

Bill C-10, “An Act to amend the Canada Shipping Act”, was considered.

The following witnesses were heard:
DEp4g TMENT OF NATIONAL HEALTH AND WELFARE:
Dr. W. H. Frost, Senior Medical Adviser, Medical Services;
and
1.D. McCarthy, Director of Legal Services.
On Motion of the Honourable Senator Fournier (De Lanaudiére), it was Resolved to report
Bill with the following amendment:
In the French version, on page 3, line 2, strike out the word “adresser” and substitute
Crefor the word “diriger”.

At 11.40 a.m. the Committee adjourned to the call of the Chairman.

the

Thursday, May 7, 1970.
(8)

¥ Pursuant to adjournment and notice the Standing Senate Committee on Health, Welfare and
“ence met this day at 1.50 p.m.



Present: The Honourable Senators Cameron, Foumier (De Lanaudiére), Inman, Kinnear,
McGrand, Robichaud and Smith.—(7)

In attendance: E. Russell Hopkins, Law Clerk and Parliamentary Counsel and Pierre
Godbout, Assistant Law Clerk and Parliamentary Counsel and Director of Committees.

Bill C-10, “An Act to amend the Canada Shipping Act”, was further considered.
The following witness was heard:

DEPARTMENT OF THE SECRETARY OF STATE:

R. J. LePocher, Chief,
Law Translations Division of the Department of Justice.

The Honourable Senator Fournier (De Lanaudiére) moved that the amendment adopted to
Bill C-10 be rescinded. The motion was agreed upon and it was Resolved to report the said Bill
without amendment.

At 2.00 p.m. the Committee adjourned to the call of the Chairman.
ATTEST:

Patrick J. Savoie,
Clerk of the Committee.




REPORT OF THE COMMITTEE

Thursday, May 7th, 1970.

The Standing Senate Committee on Health, Welfare and Science to which was referred the
Bill C-10, intituled: “An Act to amend the Canada Shipping Act”, has in obedience to the order
of reference of April 30th, 1970, examined the said Bill and now reports the same without
amendment.

All which is respectfully submitted.

H. J. Robichaud,
Acting Chairman.
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THE STANDING SENATE COMMITTEE ON HEALTH,
WELFARE AND SCIENCE

EVIDENCE

Ottawa, Wednesday, May 6, 1970.

The Standing Senate Committee on Health, Welfare
and Science, to which was referred Bill C-10, to amend
ﬂ?e Canada Shipping Act, met this day at 11 a.m. to
8ive consideration to the bill.

r The Clerk of the Committee: Honourable senators,
I the absence of the chairman is it your pleasure to
tlect an acting chairman.

Senator Cameron: I move that Senator Robichaud
€ the acting chairman.

atThe Clerk of the Committee: Is it agreed that Sen-
Or Robichaud be acting chairman?

Hon, Senators: Agreed.

C}?e_ﬂa’ttor Hedard Robichaud (4cting Chairman) in the
ar,

The Acting Chairman: Honourable senators, I see a
m:fum. Before we commence I would entertain a

tion with respect to the printing of the committee’s
l)"’ceedings

Upon motion, it was resolved that a verbatim
Teport be made of the proceedings and to recom-
Mend that 800 copies in English and 300 copies in

Tench be printed.

R,We have before us for consideration this morning
: C-10, an Act to amend the Canada Shipping Act.
Witnesses from the Department of National Health
ay Welfare we have Dr. Frost, the senior medical
nier of the Medical Services Branch, of the Depart-
Se..’ and also Mr. McCarthy, the Director of Legal
ve Ces. | am sure that the members of the committee
Prog Questions to ask of the witnesses, but before we
Mcceed to those questions, I think I should ask Mr.
arthy to give us a brief explanation of the bill.

M
he,," J. D. McCarthy, Director of Legal Services,
Utment of National Health and Welfare: Mr.

Chairman, briefly the purpose of the bill is to phase
out legislation that has been on the statute books for
many years and which has provided over those years
to the members of the crews of foreign-going ships
calling at Canadian ports, and optionally to the crews
of Canadian fishing vessels, free medical care in the
case of their being injured or ill while on board and
while calling at a Canadian port. With the advent of
hospital insurance and medicare the significance of
this program, in so far as Canadian crew-men are
concerned, is disappearing rapidly, and the need for it
in so far as the crews of foreign boats are concerned is
also altering in that, as I understand from the Medical
Services Branch, most countries now have systems by
which they provide some sort of medical plan of
insurance for the members of the crews of ships reg-
istered in those countries.

As to the mechanics of the bill, as of January 1,
1971 the provision of free medical care to the mem-
bers of foreign crews will no longer be provided, nor
will they after that time be required as they are now
by law to pay a fee based on tonnage if they call at
Canadian ports to take care of this. So, the collection
of the fee and the provision of medical care will cease
as far as foreign boats are concerned as of the be-
ginning of next year, with the passage of this bill.

So far as Canadian fishing vessels are concerned,
they are at the moment not required, as are foreign
boats, to pay dues under Part V of the Canadian
Shipping Act, but the skippers of Canadian fishing
vessels may do so if they wish, and if they do then the
members of their crews are covered for medical care at
the present time.

The other chief provision of the bill is that it will
eliminate medical care for those Canadian crew-men
who reside in any province that participates in Medi-
care, and it would appear that during the present
year all provinces concerned will be participating prov-
inces in Medicare, and the phasing out of this part of
this programme, therefore, will coincide with the
termination of the provision of this service to foreign
vessels.

2:9
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One other feature that I might mention, Mr.
Chairman, is the insertion in the Canada Shipping Act
of a new section which specifically makes it the
responsibility of the owners of foreign ships to take
care of any medical costs that are incurred in Canada
for members of their crews who are injured or who
become sick while on board.

Perhaps that is sufficient as an opening statement.

The Acting Chairman: Thank you, Mr. McCarthy.
Are there any questions?

Senator Fournier (Madawaska-Restigouche): When
you say “free medical care” how far do you go? Do
you include everything, such as doctor’s fees, opera-
tions, and so on?

Mr. McCarthy: Yes, everything was covered. The
wording of the present act is such that it covers such
things that were not intended in the first place, but
which have come into the program. I am thinking of
take-home drugs, for instance. These have been
provided, and this practice simply grew up without
there being any particular reference to it. It was a
broad, comprehensive medical care program for these
people.

Senator Fournier (Madawaska-Restigouche): How
many centres do we have in Canada, such as the one in
Saint-John, for instance?

Mr. McCarthy: Perhaps Dr. Frost can answer that.

Dr. W.H. Frost, Senior Medical Adviser, Medical
Services Branch, Department of National Health and
Welfare: 1 think there were about 400 doctors who
worked under this act. There were doctors in almost
every hamlet who were looking after sick mariners.
Our large operations were in Halifax, Sydney, Saint
John, New Brunswick, Quebec, Montreal, and

Vancouver, and there was also a smaller one at
Victoria.

Senator Cameron: Mr. Chairman, Mr. McCarthy said
that_a.s of this year all of the provinces would be
providing medical services. This assumes that the

Quebec program will be coming into effect during
1970; is that correct?

Mr. McCarthy: That is right.

Senator Cameron: But that is not a fact as of now?

Standing Senate Committee

Mr. McCarthy: It is based upon that assumption,
senator.

Senator Belisle: Dr. Frost, if this legislation had been
in effect would it have prevented this case that
occurred in British Columbia where a ship came int0
port carrying some disease.

Dr. Frost: Actually, the provisions of this act did
not apply in that case except in respect to the sick
members of the crew who were working on the ship-
The stewards and other people who developed the
disease were hospitalized at the expense of ouf
department under this act.

Cameron: The not

Senator were

covered?

passengers

Dr. Frost: No, the passengers were not covered. Th®
act covers only the members of the crew.

Senator Belisle: But the passengers will now b°
covered under this bill?

Dr. Frost: No, this act has never applied
passengers.

Senator Rattenbury: Mr. Chairman, it is rather d‘f
ficult to separate the wheat from the chaff in ﬂ'“s
business concerning fishermen and foreign-going s
ors, but I would like to know from the witnesses wh?
is the basic reason for changing the act. Mr. McCarthy
intimated that this bill would result in an updating ©
the act in relation to other countries.

Mr. McCarthy: The basic'reason is that the system is
running at a great financial loss annually to the Go
vernment.

Senator Rattenbury: What is the loss?

Mr. McCarthy: Perhaps Dr. Frost has that ﬁguf""l
think it is in the neighbourhood of $200,000 °
$300,000 a year.

Dr. Frost: I see a figure here for 1968-69 of 2 net
loss of $172,000.

f
Senator Rattenbury: That, I suppose, is the result ?
bringing the fishermen under the act?

Dr. Frost: That is chiefly the reason, yes, sir.

: f
Senator Rattenbury: If you separated the cost oe
Medicare, and allowed the Canadian fishermen t©
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taken care of by Medicare, would the act be viable
then?

Mr. McCarthy: It might be. I am not really sure. I do
ot know what the figure would be in that case.

Senator Rattenbury: I visualize problems arising.
Canada is a maritime nation, and with foreign ships
Coming into Canadian ports we should live up to our
Obligations to visitors to our shores. As I said in the
Senate when this bill was introduced, it is difficult
*nough for a Canadian citizen to have a doctor call at
any time he is required. What is going to happen when
2 foreign ship enters port in the middle of the night
"eeding medical care urgently. Is it left to the dis-
“etion of the wind, or is it going to be taken care of?

Dr. Frost: I suppose the department could still
OPerate the sick mariners’ clinics in the larger places, if
I }"ished, but in that case it would have to charge the

Ps for the service.

Senator Rattenbury: The ships are paying now are
€Y not?

Dr, Frost:They would have to be charged directly. In
Swer to the first part of your question, the expen-
853 € in respect of foreign vessels in 1968-69 was
9»000, and the revenue was $737,000. There was
i ?11}' a surplus of $197,923 in connection with
®ign boats, which was unusually large. In other

S that figure has been much smaller, but in recent

8 there has been an excess of the amount collected

v *t the amount spent, but this has changed over the
h;;;' The reason for this is that the ships are more

automated now.

se"atol Rattenbury: Yes, the ships have smaller
S, but the tonnage remains.

\v:" Frost: Yes. During the war the crews of ships
ttave Mmuch older. When we looked after the ships
en g in convoy during the last war, all the young
Were in the Navy, and the older people were on

my Merchant ships. Consequently, the costs were
°h higher,

w},lle

egl';:'ostz I understand that the United States still
rqaﬁnt“ sick mariners’ dues, but they go to support
Stat; hospitals. People who reside in the United
fteo . 20d who work on United States ships can get

eatment at marine hospitals, but people off

' Acting Chairman: Dr. Frost, would you know
I8 the practice in other shipping countries?

other ships are charged fees for the use of marine
hospitals, even though the ships still pay the sick
mariners’ dues. The situation varies from country to
country, I understand that Peru and a couple of other
countries have acts that are somewhat similar to this
one.

Senator Rattenbury: Let us talk about Common-
wealth countries—Australia, New Zealand, and so on.
Let us get closer to home.

Dr. Frost: In the United Kingdom everyone can get
free services under their hospital insurance plan.

Senator Rattenbury: And it does not matter
whether he be a tinker, tailor, or sailor?

Dr. Frost: Yes. In Australia I understand a charge is
made now, and I am not sure about New Zealand.

Senator Rattenbury: My only objection to the bill is
the one I have just stated, namely, a situation might
arise when urgent medical attention is required.

D1. Frost: I think, sir, what usually happens here is
that the agent of the ship will send the sick person to
the doctor with whom he has an arrangement, or to
the hospital with which he has an arrangement. The
only case in which I can see some difficulty arising is
that of a ship that does not come here very often—a
tramp ship that has not any agent or, an agent who is
not authorized to spend for the ship. If the owner is in
the Far East or some such place then it might be
difficult for a hospital to collect, especially if the crew
member has been left behind for some time.

Senator Macdonald: What if a seaman if taken sick
on board ship and the coastguard goes out and brings
him into hospital, and the ship does not enter port at
all? You have the same problem in that case.

Dr. Frost: Yes, that is quite true; the same problem
exists in that case.

Senator Rattenbury: It used to be that hospitals
would sort of exercise the right to proceed under the
provisions relating to sick mariners, and the port
doctor would go on board and push the sick man off
to the hospital where he would receive adequate care.
As you say, in the case of a tramp vessel, it is
sometimes more difficult to find an agent in the
middle of the night than it is to find a doctor. My
concern is as to whether there has been adequate
thought given to what is going to happen in the future.
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Mr. McCarthy: Mr. Chairman, it might be a point of
interest in this discussion to mention that a week or so
ago I received a telephone call from a member of one
of the embassies in Ottawa about a different matter,
and he happened to ask me what had happened to the
amendment to the Canada Shipping Act. I told him
the stage at which this legislation was, and he said,
“We are looking forward to the repeal of that act.” I
asked him the reason for this and he said, “Well, in our
country members of crews of ships are covered by a
national health insurance plan. I might tell you that
when a member of the crew of one of our ships
becomes sick or injured in a Canadian port and is
cared for under Part V of your Canada Shipping Act,
that medical plan at home makes a profit because it
has already collected the dues and it is not stuck for
any of the expense. I thought I should just mention
that. Actually, it is a duplication, and it is confusing to
our people. It would simplify matters for us if this bill
that you are talking about is passed.” This is just one
country, and I do not know whether there are similar
feelings in other countries.

Another point I think I should mention following
Dr. Frosts comment, is that even with the repeal of
this act in so far as the crews of foreign ships are
concerned, the facilities that have been available in
terms of care for these people in the past would to a
large extent continue. I believe this is correct. So, the
procedures that were followed in the past to take care
of crew members in the event of injury and so on can
be followed. The basic difference would simply be
that instead of having the medical care provided free
in future, it would be a case of the owners of the ship
being responsible for it. But, the availability of
medical care—although I stand to be corrected on
this—would remain largely as it is at the moment, and
it would remain simply a case of finding a doctor or a
hospital to take care of the sick person.

Senator Rattenbury: It is a big difference, though.
Mr. McCarthy: Yes, it is a big difference.

Senator Rattenbury: Perhaps, Mr. Chairman, part of
my objection can be overcome if the department
concerned would issue a directive to the Shipping
Federation to let them know what is happening, so
that. '.they can make recommendations as to agents
retamfng the services of a doctor, in the same way that
a businessman retains the services of a lawyer against

the event of his getting into trouble. I can see
problems arising from this,

Standing Senate Committee

Mr. McCarthy: I am not on the medical side of the
problem, but my understanding is that the problem
would not be one of procedure, but one of the
physical availability of sources of care, and of adminis-
tration from the standpoint of payment, and so on.

Senator Rattenbury: Yes.

Mr. McCarthy: That would be the difference in the
effect of this thing.

Senator Rattenbury: 1 do not think there would beé
any problem in respect of paying for it. The agents
themselves would become responsible for payment.

Mr. McCarthy: Yes, in most cases.

Senator Rattenbury: Yes, there would be no
problem there. I am just concerned about the ce$
sation of something that has gone on for a century 0f
more—I do not know the exact length of time—and
the implementation of a new system.

Mr. McCarthy: Actually, I think this started in thé
Province of New Brunswick.

Senator Rattenbury: Yes, it started in Saint Joh®
New Brunswick.

Mr. McCarthy: Yes, about a century ago, and it was
chiefly for the relief of the local professional peopl®
there who found themselves with sick people on the¥
hands and the ship miles over the horizon. It h#%
grown up from that over the years to a complicat
system. In recent years medical care plans hav®
developed not just in Canada but largely on an
international scale, so the need for taking care of the
man who fell off the yard-arm has to a large extent
disappeared because of the development of these othe!
schemes in the intervening years.

Dr. Frost: Actually, the agent has had a role her®
even under the old act, because it was always the agelf
who got the water taxi to take the man off the ship
the ship was anchored out in the harbour, and if the
ship was at the dock it was always the agent who
arranged to move the man to the port doctor’s offic?
or to the hospital.

Senator Rattenbury: I am well aware of that
It has happened to me in seven different countries.

Senator Macdonald: In those places where ther® is?
port doctor, would he continue to be designated
act?
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Dr. Frost: He would not have any work to do under
the new act, except possibly in Quebec and Prince
FdWard Island where the advent of the new legislation
5 slightly delayed, but he would still have other

ctions. If immigrants arrived at the port he would
$till have medical functions to perform in connection
With them, and also under the Quarantine Act he
Would also have certain functions to perform.

Senator Macdonald: Were there many fishing vessels
Under the plan?

Dr. Frost: I have not the actual numbers here, but
there have been quite large numbers of fishing vessels.

weseth Rattenbury: Did they pay on tonnage as
11?

Dr. Frost: Yes.

The Acting Chairman: They paid a minimum fee, if
Y memory serves me correctly. The fishing vessels
®Te covered under this act, and sometimes there were
Oblems because in certain centres there was only one
edited doctor, and when the doctor was away they
::“ld not go to anyone else because they had no right
. Put their claims through the Department. At the
© that T had some connection with it I understood
Pla:: many doctors did not want to be involved in this
s because there was too much red tape in the
u;“e‘r of accounts to be prepared and details to be
“Mitted, and they were not too pleased with it. I
most of them would welcome this change.

abos’nator Kinnear: Mr. Chairman, I should like to ask

q%“P the inland waters. Many foreign ships are now

Qan;mg at Toronto, Hamilton, and in the Welland
- Are there resident doctors there?

u:ﬁ' McCarthy: Those ports were never covered
Qer Part v

s.?atOt Kinnear: I noticed that you omitted On-

tig n‘"l}en you spoke. There are a great many ac-

toy S in that particular area, and a great deal of

%:lgn shipping docks there. Are those ships not
“red at 11

My

lhat 'itMCCaIthy: No. I am guessing now, but it may be
Upg  N€Ver became a matter for serious consideration
g the development of the St. Lawrence Seaway,
Phy > that time consideration was being given to the
8 out of this legislation.

Senator Kinnear: Is there medicare coverage in many
of the foreign countries?

Mr. McCarthy: I am afraid I do not know the answer
to that question.

Senator Kinnear: I thought that there might be
reciprocity with those countries with respect to
Canadians abroad.

Dr. Frost: The only arrangements that exist are in
respect of venereal disease, which is covered by an
international convention. We have to live up to our
international obligations in terms of treating venereal
disease.

The Chairman: Has there been any international
discussion or agreement about this, or is this done
unilaterally by any country?

Dr. Frost: This is unilateral, sir.

Senator Macdonald: Do I understand correctly that
under the new act take-home drugs will no longer be
provided to seamen?

Mr. McCarthy: For the remainder of this year and so
long as there are members of Canadian fishing crews
who do not reside in a participating province, they will
get the medical care that is described in the act. It
does not mention take-home drugs specifically, but in
practice this has been included amongst other medical
services.

Senator Macdonald: But that will cease when the
new act comes into effect?

Mr. McCarthy: No, it will remain the same, sir, so
long as it is governed more by actual practice.

Senator Macdonald: I am thinking of the case of a
seaman who was injured some considerable time ago.
He still gets treatment from either the department’s
doctor or some other doctor, and he gets take-home
drugs, and he gets medical care under the Medicare
program now?

Dr. Frost: The limit under the old act is one year. It
provides that there shall be treatment for one year.

Senator Macdonald: I think that that was honoured
more in the breach.

Senator Inman: If a seaman were taken ill, or suf-
fered an accident, and he asked for a special doctor
other than the port doctor, what would happen then?
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Dr. Frost: The act authorizes the master to refer the
sick person to the port doctor. This does not mean
that the individual has to go to the port doctor if he
wishes to go to his own doctor under his own insur-
ance plan or at his own expense. There is no com-
pulsion. On the other hand, if the man requires spe-
cialized treatment, the normal procedure is that he
goes to the port doctor who will refer him to a
specialist. This has been the arrangement. It has not
been an all-inclusive hospital insurance scheme. The
doctors who were named under the authority of this
legislation by the minister sort of act as agents of the
department, and they make the arrangements for the
individual needs. If it were thrown upon the other
doctor there would be all sorts of charges which have
not been taken care of under this legislation.

Senator Foumnier (Madawaska-Restigouche): Are
those doctors on a salary basis, or are they paid for
what they do?

Dr. Frost: They used to be on a salary basis, but
now the only doctors on salary are the full time
doctors in ports like Halifax, Vancouver, etcetera.
There are a few on a part-time salary at places such as
St. John’s, Newfoundland, but most of the others are
on a fee basis. In the small places where the majority
of individuals who seek treatment are local residents,
the tendency in recent years has been to name a
number of doctors as port doctors, if they agree to
accept the conditions and follow the rules. Occasional-
ly, a doctor will say that he will not accept the
conditions or follow the rules, and he is the one who
has been left out.

The Acting Chairman: Are there any further
questions?

Senator Fournier (Madawaska-Restigouche): I move
the adoption of this bill.

Senator Yuzyk: Are we going through the bill clause
by clause?

Senator Fournier (De Lanaudiére): On page 3 of the

bill, the French version of the new section 318(2)
reads:

s il doit immédiatement adresser cette personne
a un meédecin désigné.

In my opinion “adresser cette personne’’ is not
correct. One addresses an envelope, but not a person.

The Acting Chairman: You are referring to the
French translation of:
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...he shall forthwith direct that person to 2
designated medical practitioner.

I think that the translation is acceptable, although it
may not be the best.

Senator Fournier (De Lanaudiére): Senator Denis
suggests that the word should be “diriger”’, and in my
opinion that is the proper word to use.

The Acting Chairman: What is the procedure in thiS
case?

Mr. E. Russel Hopkins, Law Clerk and Parliamentafy
Counsel: An amendment may be made in either the
French or English versions of a bill, if it is the opinio?®
of the committee that such an amendment should b®
made.

The Acting Chairman: There is no doubt in my mind
that the word “diriger” would be a more direct
translation.

Senator Fournier (De Lanaudiére): In the Ensﬁsh
version, the word is “‘direct’’.

The Acting Chairman: Do you want to make
motion to that effect?

Senator Fournier (De Lanaudiére): Yes, because that
phrase if not French at all.

The Acting Chairman: It is moved by Senator FOU’,
nier (De Lanaudiére), that in the French translation °,,
the new section 318(2) on page 3, the word “adresse’
be replaced by the word “diriger”. Are you in favow
of this amendment?

Hon. Senators: Agreed.

The Acting Chairman: Shall clause 1 carry?
Hon. Senators: Carried.
The Acting Chairman: Shall clause 2 carry?

Senator Yuzyk: I have some questions to ask ﬂi;
respect of clause 2, which concerns section 315 of of
act. First of all, I would like to find out whY15 ©

particular provinces are mentioned in section 3

i
Dr. Frost: This is the area of operation ﬂ‘"c‘
mentioned in Part V of the Canada Shipping |
now.

Senator Yuzyk: This is the sea coast, is it?



Dr. Frost: Yes, that is right, and since the intent is
to phase out this legislation as Medicare and hospital
lnslll’anct.a become operative, there was no attempt
Made to expand the area of operations of the act in
‘ the last weeks of its existence.

|
| Senator Yuzyk: Why not just mention any Canadian
Seaport?

l Dr. Frost: It has always operated up the St. Law-
’ Tence as far as Montreal, and this seemed to be the

Casiest way of describing the area in which it operates.
‘ ere are one or two international rivers in British
| C"hlmbla where it has operated in so far as the odd

Sick mariner is concerned, but this does not change
\ anYthmg so far as the area of operation is concerned.

Senator Yuzyk: How many ports have we that come
Under this law?

\ Dr. Frost: It think there must be about 400, that if
OU count all the small hamlets. You see, each col-
Ltor of customs has jurisdiction for an area and not

‘ Ust the hamlet in which he may be located. He may
Ve an area of coast, and what happens is that if there
10 collector resident in a small coastal village then
e fisherman mails his application and his dues to the

Ollector at the nearest port. We have always had an

W Angement whereby a person who arrives at a port

‘ CIe there is no collector of customs would seek

l aeat.ment at the place at which he lives, and mail the

Cation to the collector who would send it back if

aI’Proved it. If the application came back approved,

®0 the doctor billed the plan. If the application was

b ed down for any reason then the doctor billed the
ent. It worked out very well.

ienator Yuzyk: We find our customs officers only in
ger ports, and those ports would also have
ated medical practitioners.

| deslgn

D, Frost: That is true.

‘ a,esi"atot Yuzyk: That is where the customs officers
Cated.

b" Flost: Yes.

Se
| type',:atf)t Yuzyk: How many ports have we of that

Jubt Frost: 1n the very large ports like Halifax, Saint

| b, Q“ebec Montreal, Vancouver, and Victoria we
fa,; “ate chmcs, and we had one in Sydney up until
Tecently. But, there are a great many other
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collectors of customs, and each area of coast is under
the jurisdiction of some collector of customs.

The Acting Chairman: In fact, I might add that the
doctor or practitioner may not be at the same location
as the customs officer. He may be 25 or 50 miles
away, and that was causing problems too.

Senator Yuzyk: That is why I am asking these
questions on this particular section. In other words,
you are satisfied that this covers every possible
situation regarding sick seamen?

Dr. Frost: We assume that this will work as it has
worked under the old act for the remaining months of
this year, because as soon as each province has a
medical care insurance scheme then treatment will be
provided under that medical care insurance scheme
rather than under this act.

Senator Yuzyk: Thank you.

The Acting Chairman: Shall clause 2 carry?

Hon. Senators: Carried.

The Acting Chairman: Shall clause 3 carry?

Hon. Senators: Carried.

The Acting Chairman: Shall clause 4 carry?

Hon. Senators: Carried.

The Acting Chairman: Shall clause 5 carry?

Hon. Senators: Carried.

The Acting Chairman: Shall the title carry?

Hon Senators: Carried.

The Acting Chairman: Shall I report the bill as
amended?

Hon. Senators: Agreed.

The Acting Chairman: The meeting is adjourned.

Whereupon the committee adjourned.
Thursday, May 7, 1970

Upon resuming at 1.45 p.m.
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The Acting Chairman: Honourable senators, I see a
quorom. I apologize for calling this meeting at this
time, but it will be recalled that yesterday this
committee accepted an amendment to the French
version of the proposed Section 318(2) of the Canada
Shipping Act as contained in clause 3 of Bill C-10.
Senator Fournier (De Lanaudiére) moved that the
word “adresser” in the French version be replaced by
the word “diriger”. After consultation with the
Translations Bureau it was discovered that the amend-
ment may not be an appropriate one to translate the
meaning of *... he shall forthwith direct that person
to a designated medical practitioner.”

Senator Fournier (De Lanaudiére): If you will
permit me, Mr. Chairman, I should like to apologize
for the disturbance I have caused the members of this
committee. After deep study of the wording of the
amendment in company with my learned friend, Mr.
Godbout, I have come to the conclusion that the word
“adresser” is the classic word to use in this context. It
was used by Moliére in the same sense as here, and
Moliére is the Shakespeare of the French language.
The word “adresser” with the same meaning is used by
the great French fablist, LaFontaine.

Moliére said: “On nous a adressés a vous..., et
nous venons implorer votre aide”, which means: “We

were sent to you...and we come to implore your
help.”

LaFontaine said: ‘“Adressez-vous, je vous en prie, a
quelqu’un d’autre”, which means: “Please address
yourself to somebody else”.

I must pay a tribute to the translators who, of
course, use very classic language. When I was hoping to
give them a lesson I find myself to-day receiving one
from them, which I accept.

Mr. Chairman, I do apologize, and I move that my
motion of yesterday be rescinded.

Standing Senate Committee

The Chairman: Before I put the motion, I might say
that we have appearing as a witness before us this
afternoon Mr. R. J. LePocher, the Chief of the Law
Translations Division. I will ask Mr. LePocher if he has
anything to add to what Senator Fournier (D€
Lanaudiére) has said.

Mr. R. J. LePocher, Chief, Law Translations Divisio?
(Justice), Department of the Secretary of State: I
might mention, Mr. Chairman, that not only is tha't
word used by Moliére and other good authors, but it
in common use in France right now, and I say that
because we do not translate in accordance with the
usage of three centuries ago. We translate in 2¢
cordance with the present French language, and I cﬁf‘
say that this is the only term that is acceptable in thi®
context. You cannot in good French use any othef
term than this. The word “diriger”, of course, may be
used in expressions such as: “I direct this patient ¥
the hospital” or, in other words, “Je vais diriger ¥
malade sur 1’hépital”, or “Je vais diriger un soldat 5":
son unité”. But, you cannot use the word “dirige’
from a person to a person. You must say “adresse’
cette personne a un médecin désigné.”

That is all I have to say.

Senator Fournier (De Lanaudiére): I do not like it,
but I accept it.

; - U
The Acting Chairman: Honourable senators, aré ¥
in favour of Senator Fournier’s motion?

Hon. Senators: Agreed.

2 t
The Acting Chairman: Shall I report the bill withoV
amendment?

Hon. Senators: Agreed.

The committee adjourned.

Queen’s Printer for Canada, Ottawa, 1970
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ORDER OF REFERENCE

Extract from the Minutes of the Proceedings of the Senate, Tuesday,
May 26, 1970:

“Pursuant to the Order of the Day, the Senate resumed the debate
on the motion of the Honourable Senator Hays, P.C., seconded by the
Honourable Senator Robichaud, P.C., for the second reading of the Bill
C-187, intituled: “An Act respecting inland water resources in the Yukon
Territory and Northwest Territories”.

After debate, and—
The question being put on the motion, it was—
Resolved in the affirmative.

The Bill was then read the second time.
With leave of the Senate,

The Honourable Senator Hays, P.C., moved, seconded by the Hon-
ourable Senator Robichaud, P.C., that the Bill be referred to the Standing
Senate Committee on Health, Welfare and Science.

The question being put on the motion, it was—

Resolved in the affirmative.”
ROBERT FORTIER,
Clerk of the Senate.
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MINUTES OF PROCEEDINGS

‘WEDNESDAY, June 3, 1970.

(9)

Pursuant to adjournment and notice the Standing Senate Committee on
Health, Welfare and Science met this day at 10.30 a.m.

Present: The Honourable Senators Belisle, Fergusson, Fournier (De Lanau-
diére), Fournier (Madawaska-Restigouche), Gladstone, Kinnear, Robichaud,
Smith and Yuzyk. (9) X

In attendance: Pierre Godbout, Assistant Law Clerk and Parliamentary
Counsel, and Director of Committees.

On Motion of the Honourable Senator Fergusson, it was Resolved that the
Honourable Senator Robichaud be elected Acting Chairman.

On Motion duly put, it was Resolved to print 800 copies in English and
300 copies in French of the proceedings of the Committee on Bill C-187.

Bill C-187, “An Act respecting inland water resources in the Yukon Terri-
tory and Northwest Territories”, was considered.

The following witnesses were heard:

Department of Indian Affairs and Northern Development:

G. Bill Armstrong,

Head, Water Resources Section.

J. Naysmith,

Chief, Water, Forest and Land Division.

On Motion of the Honourable Senator Belisle, it was Resolved to report the
Bill with the following amendment:

Page 8, line 11: Strike out the word “waste” and substitute therefor the
Words ‘“deleterious substances’.

At 11.05 a.m. the Committee adjourned to the call of the Chairman.

ATTEST:
Patrick J. Savoie,

Clerk of the Committee.



REPORT OF THE COMMITTEE

WEDNESDAY, June 3, 1970.

The Standing Senate Committee on Health, Welfare and Science, to which
was referred the Bill C-187, intituled: “An Act respecting inland water re-
sources in the Yukon Territory and Northwest Territories”, has in obedience
to the order of reference of Tuesday, May 26, 1970, examined the said Bill and
now reports the same with the following amendment:

Page 8, line 11: Strike out the word ‘“waste” and substitute therefor the
words “deleterious substances”.

Respectfully submitted.

H. J. Robichaud,
Acting Chairman.




STANDING SENATE COMMITTEE ON HEALTH,
WELFARE AND SCIENCE
EVIDENCE

Ottawa, Wednesday, June 3, 1970.

The Standing Senate Committee on Health,
Welfare and Science, to which was referred
_Bill C-187, respecting inland water resources
In the Yukon Territory and Northwest Ter-
Titories, met this day at 10 a.m. to give con-
Sideration to the bill.

Upon motion, it was resolved that
Senator Hédard Robichaud be Acting
Chairman.

Upon motion, it was resolved that a
verbatim report be made of the proceed-
ings and to recommend that 800 copies in
English and 300 copies in French be
printed.

The Acting Chairman: Honourable senators,
We have before us this morning Bill C-187, an
et respecting inland water resources in the
ukon Territory and Northwest Territories.

We have as witnesses Mr. J. Naysmith,
Chief, Water, Forest and Land Division, the
Department of Indian Affairs and Northern

evelopment; and Mr. G. Bill Armstrong,
Head, Water Resources Section of that
€partment.

Probably, honourable senators, you would
Want to have an explanation from Mr. Nay-
Sith of the bill and the reasons for the
dmendments.

Senator Yuzyk: I think we would appreci-

€ a general statement very much, Mr.
Ch?alirman. You are quite well aware of the
Qestions which were posed in both Houses,
S0 you might give us a general account as to
What is really behind the bill and what we
‘an expect in the future.

Mz, J. Naysmith, Chief, Water, Forest and
I‘and Division, Department of Indian Affairs
4 Northern Development: Thank you, Mr.
hairman, The basic reasoning behind Bill
~187 is for the distribution of water in the
‘f"° Territories, but tied to the question of
Stribution and proper allocation of water
8hts is the question of pollution abatement,
fo ich makes this bill somewhat unique in
™ms of Canadian legislation.
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It is important to realize that Bill C-187 is a
bill of regional nature; it is not a typical
federal Government water bill. For example,
it is the kind of legislation that is required in
order to make the Canada Water Act opera-
ble. It is a management-type piece of legisla-
tion, the purpose being that areas, regions,
watersheds that are of particular importance
in terms of industrial development or munici-
pal development will be managed in the total
concept. The integrated management of the
resources is the important thing here. It is not
the single-sector approach which is taken
with much of the legislation that we have,
but consideration will be given in terms of
allocating water rights to other users of the
resource base, so that in some instances it
will not be the industrial user who will
receive the preferred treatment, if you like,
but it may be the user in terms of recreation-
al requirements or it may be on the basis of
the importance of the watershed in terms of
wildlife habitat. So it is an integrated man-
agement, total resource concept we have
developed in this bill, and we think we have
accomplished this by tying directly to the
question of allocation of water rights the
question of pollution abatement.

In terms of general comment, that is all I
have to say.

Senator Yuzyk: If I may ask a few ques-
tions, I gathered from your statement that it
was the intention of the Government to pass
Bill C-144, according to the numbering here,
before Bill C-187, would be discussed in the
House of Commons or, in fact, in either
chamber. Is that right?

Mr. Naysmith: Yes, I think that is correct.

Senator Yuzyk: Then the idea behind this
bill would be to establish in the Yukon and
the Northwest Territories something compa-
rable to the administration in the rest of the
provinces of Canada?

Mr. Naysmith: Yes, that is correct.

Senator Yuzyk: Therefore, this is absolutely
necessary in order to carry out the provisions
of the Canada Water Act?



Mr. Naysmith: No, it is not absolutely neces-
sary, but it is in the sense that the Canada
Water Act will be able to function more effi-
ciently if there is a regional-type legislation.

The basic concept behind Bill C-144 is
purely one of management, and long-range
management looking at the total picture. It
will be able to operate more efficiently if
there is regional-type legislation.

Senator Yuzyk: I would like to inquire
about the relations that your department has
had with the administrations of, say, the
Yukon and the Northwest Territories before
bringing in this bill.

Mr. Naysmith: When the question of this
bill came up first it was presented to the ICW.
The ICW formed an ad hoc subcommittee at
that time simply to deal with drafting this
bill. It was called the Subcommittee on North-
ern Waters and included all of the interested
federal departments, plus representatives of
the two Territories in the office of the Assist-
ant Commissioner in the Yukon, Hodgkinson
by name, and the Deputy Commissioner in
NWT, John Parker by name. So these people
had direct input in the drafting of the legisla-
tion, and through them the two Commis-
sioners, were kept informed of the progress
of the legislation and the bill they ultimately
received through these two men.

) Senator Yuzyk: Every aspect of the legisla-
tion has been discussed with, shall we say,

officials is it, responsible for carrying out the
provisions of this act?

Mr. Naysmith: Yes, the officials responsible
for carrying out the provisions of this act will
be the two Regional Directors, one in White-
horse and one in Yellowknife, and they are

quite familiar with all the ramifications of
the bill.

Senator Yuzyk: One thing that appeals to
me about this bill is that it deals with all the
problems of environment. Of course, water
pollution or water conservation is basic here.
Iff .I. understand correctly, in the end the pri-
orities will be decided upon by the boards,
with the approval of the minister, is that

right?
Mr. Naysmith: That is correct.

Senator Yuzyk: I think this is a good
system and, in my opinion, it would be the
most efficient system because I think we will
have to get down to work very soon in order

to prevent pollution, and many of these
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clauses in the bill, as I have studied the bill,
appear to me to be able to cope with the situa-
tion before it gets completely out of hand.

How are you planning to get the co-opera-
tion of other agencies, say, some that deal
with parks? They may deal with industrial
matters; they may even deal with water di-
version, if such a plan is ever conceived in
the future.

Mr. Naysmith: We feel that the Water
Board will accomplish this for the most pa
in that the Board will consist, first of all, of
representatives of federal departments which
have an interest in the north, and variou®
sectors, such as you have indicated here, put
in addition there will be the three members
who will be named by the Commissioner 12
Council. Presumably these people will repré
sent associations such as the Conservatio?
Association in the Yukon, or some particula
sector of industry. I think that the Board will
accomplish this point of concern you havé
through its formation and through the kind$
of people on it.

Senator Yuzyk: Such a board, then, would
be responsible for the overall developme?
shall we say, of certain basins and the man”
agement of such policies; is that correct’

Mr. Naysmith: That is correct, yes.

Senator Yuzyk: I think those are all the
questions I have to ask at this time.

The Acting Chairman: Are there any fuf”
ther questions?

Senator Belisle: May I ask a question? Alﬂi
right in understanding that the purpose o
this bill is the prevention of pollution, 2%
that its provisions apply basically to commeér”
cial users of water?

Mr. Naysmith: Yes, for the most part, buf it
does apply to the municipalities.

Senator Belisle: But it will not applY_w

private users? It will not control pollutio®

from private use?
Mr. Naysmith: Yes, it will.
Senator Belisle: It will do that also?
Mr. Naysmith: Yes.

Senator Belisle: Section 30 reads:
(1) An inspector may at any reasond
time < a5
(@) enter any area, place or premi o
within a water management area, ©

plé
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than a private dwelling place or any part
of any such area, place or premises that
is designed to be used and is being used
as a permanent or temporary private
dwelling place, in which he reasonably
believes ...

and you go on and on. In other words, the
inspector will have the authority to enter any
private dwelling home without a warrant and
make an inspection.

Mr. Naysmith: Mr. Chairman, I should like
Mr. Armstrong to deal with this particular
Point.

The Acting Chairman: Very well.

Mr. G. Bill Armsirong, Head, Water
Resources section, Department of Indian
Affairs and Northern Development: The bill
as it is drafted requires that any user or any
botential user of a water resource within a
Water management area is required to take
out a water rights licence which then licenses
him to use water in the quantity and at the
rate authorized by the Board. It also imposes
Conditions of pollution control or abatement
that he must meet. The point that you have
b§‘ought up is that there is not a clause in the

111 that excepts a domestic user from com-
Blying with this requirement of taking out a
!ICence. If there is a cabin alongside a stream
In which a native family is living, and if they
Were taking water within the meaning of
Using water in this bill out of the river, then
they would not be required to take out a
Water licence. Domestic use is exempted.

Senator Belisle: But it does not say it is.

Mr, Armstrong: Yes, there is a clause that
Says that domestic users do not have to
Comply with the licensing requirements.

Senator Belisle: My next question is: If you
are indirectly requiring the private user to
€quest a permit, then why are you not doing
that across Canada? To my knowledge there

no legislation that compels Joe Blow to
Obtain a licence to use water. He can use
Water from a river, and he is under no com-

Ulsion, to my knowledge of the law, to
Otain a licence.

Mr, Armstrong: This varies, of course,
3Cross Canada, but it is generally accepted,
Particularly in the western provinces, and it
1 What is known as a water rights type of
i;ngIation. In the Prairie provinces and Brit-
dh Columbia this concept of water rights

ates back to the last century. I believe it was

in the 1880’s that an act was passed by the
Parliament of Canada called the Northwest
Irrigation Act, which applied to the North-
west Territories as they then were, and which
took in Manitoba, Saskatchewan, Alberta, and
the Northwest Territories. This act sets out
water rights which were probably the most
advanced in North America. In all the Prairie
provinces at this time they have water rights
acts, which have resulted from that particular
federal act, the Northwest Irrigation Act.
When resource responsibilities were trans-
ferred to those provinces in 1930, I think, the
provinces adopted that act almost intact, and
we now find it in the Saskatchewan Water
Rights Act and the Alberta Water Rights Act.
It is still in force in the way it was written in
1880. This is not the case in British Columbia,
but the water rights legislation of that prov-
ince dates back to the Barkerville and Cari-
boo gold rush, and they have in British
Columbia stronger and more arbitrary meas-
ures for the allocation of water rights than
are contained in this bill.

Senator Belisle: Is it designed especially for
irrigation purposes, or is it for all uses?

Mr. Armsirong: They cover any use what-
soever except domestic use. In the Prairies it
is particularly important for a farmer who is
not hooked onto a sewer system or a water
distribution system. He has certain basic
rights to use water out of a stream, lake or
well for domestic use only. But, if he wants to
build a dam or a small coulee for stock
watering purposes then he is required to
obtain a water rights licence before he can
turn a stone in the construction.

Senator Belisle: I am almost positive that
such legislation does not exist in Ontario or
Quebec.

Mr. Armsirong: I believe that is correct.

Senator Belisle: I could be mistaken about

Quebec.

Mr. Armsirong:
here.

Yes, there is a distinction

Senator Belisle: Two years ago there was
an argument regarding the Ontario Water
Resources Commission Act, and the day the
legislation was presented it was withdrawn
because it would compel every human being
in Ontario to have a permit. In other words, it
would have required every person who
wanted to go fishing in the north to have not
only a fishing licence but a licence to drink
the water. 3
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Mr. Armsirong: Of course, this is an
extreme case, but in Ontario the law has
developed from the old English common law
which contains a feature known as riparian
rights, which are certain property rights in
the water on or adjacent to private property.
This has real problems involved in it. It is an
old concept that has come to us through the
common law, and I am sure that Ontario
would like to have the type of legislation that
they have out west because water is so basic
to just about any social or economic activity.
Anything you do involves water these days,
and you have to have some means of fairly
allocating the water.

Senator Belisle: Do not misunderstand me,
Mr. Chairman. I am not arguing against the
right to control pollution. I am arguing
against the necessity of compelling a domestic
user of water to get a licence.

Mr. Armstrong: This does work two ways.

Senator Belisle: The phraseology here is to
the effect that the inspector will have the
right to enter any human habitation, either
permanent or temporary, and ask: “Are you
getting the water from the ground or from
the river?”

Mr. Armstrong: No, the inspector has not
that right. He cannot go into any dwelling
place. He can go anywhere but a dwelling
place.

Senator Belisle: Let me read this section
again.

Mr. Armsirong: It reads:
An inspector may at any reasonble
time
(a) enter any area, place or premises

within a water management area, other
than a private dwelling place. .

Senator Belisle: Yes, and:
--.Or any part of any such area, place or
premises that is designed to be used or is
be%ng used as a permanent or temporary
private dwelling place. ..

Mr. Armstrong: Yes, he cannot go into such

a place. He can go into any place except a
private dwelling place.

Mr, !Waysmith: It is a very interesting point
y.ou ‘brlng out, and it does have this historical
significance. It dates back to the riparian
concept that came over from northern and
western Europe. It is the same problem that

Standing Senate Commitiee

they brought to New England and that New
England has today, in contrast to the situation
in the mid-West, where water was of such
importance that they could not wuse that
riparian system, and they came up with the
Taylor Grazing Act to overcome the question
of allocating water through various ranges.
That is a very interesting point and that is
why Ontario and Quebec have the same
problem.

Senator Yuzyk: These riparian rights only
apply in these two provinces—that is, Ontario
and Quebec?

Mr. Naysmith: They do apply here; I think
in the Maritimes too.

Mr. Armstrong: Yes, they also apply in
the west, and in this act they will apply for
domestic use. When you are living beside 2
stream you can use, without any question.
Your riparian right is intact for such water as
you need for domestic purposes.

Senator Fournier (De Lanaudiére): Can you
sell part of that water to your neighbour?

Mr. Armsirong: No, this is to avoid specula-
tion in the water.

Senator Fournier (De Lanaudiére): If you
have a stream on your land, you are the
owner of the stream.

Mr. Armsirong: You are the owner of the
land, but you do not own the stream and you
do not own the water.

Senator Belisle: If the source is on your
property, if it is a spring, you have that right.
I was an NCC camp owner, and because the
water I was using was the neighbour’s, th€
NCC could not do anything about it, and
think they are familiar with the law.

Mr. Armsirong: Of course, this varies from™
jurisdiction to jurisdiction. In Ontario they
have a different system, there is no questio?
about that. In Ontario, for instance, you car
own a lake and the water in the lake. Yo!
can have a private lake or you can own 2
section of a stream, as in the case of thesé
fishing clubs. As Mr. Naysmith pointed out, ¥
the New England states they have th¥
common law set-up much the same as
Quebec and Ontario, but west of the Lak®
head—and that goes in a line practically ri8
through North America—it changes. ¢

There is another point that might be ©
interest too, from the point of view of a wab

rights licence and why a user of water has to
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get a licence. This works two ways. It works
in that water can then be allocated by the
agency in a fair manner, but it also affords
great protection to the licensee. He states his
needs, both present and maybe future, for
water, and if this is accepted this is stated in
his licence and he is protected for a period of
Yyears. For instance, in the Yukon at the pres-
ent time the only water rights of any kind
are under the Placer Mining Act, and it
works this way, that every miner, regardless
of the stream or- the source of supply, has the
right to a certain amount of water; it comes
Wwith his claim. If you take a big mining oper-
ation with a number of claims and they want
to develop it and build mills and so on, they
Need a certain amount of water to make the
Operation work. They can get a right, because
they own the claims, under the present law,
to a certain amount of water, and they go
ahead and build a mill and commence opera-
tions. Then, if someone comes along and
stakes claims above them, and it might be a
Very small stream with a limited amount of
Water, the new claimholder also has the right
to water at that stream which may compro-
Mise the original operation, and you may end
Up with two people, both with rights on the
Stream, neither of them having enough water
for their purposes.

So, under the provisions of the bill the
Original applicant and licensee is allocated
®nough water to make his operation work,
and that is then his right for a period of 25
Years, with the provision for renewal. If
Anyone else comes along, they have to look
lsewhere and make different arrangements.
0 it does provide very important protection
to the licensee, which he does not have at the
Present time.

Senator Kinnear: You have raised so many
Questions here I wanted to ask how you are
8oing to develop the North and find streams
Or all these industries. But, seriously, I want
talk a little about pollution. With regard to
the domestic service, are you depending on
the officials of the North to look after the
Omestic service, with the federal Govern-
glent doing nothing about it? I ask that
€cause, as you know, there is a great deal of
Pollution from domestic service.

Mr. Armstrong: By definition
Service” or “domestic use” involves one
family and their particular holding. It is the

Omestic water requirement to serve that one
l_amily with a small garden plot or something

€ this. “Domestic use” does not apply to a

“domestic
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household, for example, connected to the
Whitehorse water system.

Senator Kinnear: If a municipality is there,
does it affect it?

Mr. Armsirong: Yes, they will have to get a
water right because they are selling water. In
other words, the public works department of
the City of Whitehorse would be required to
take the water right licence, and then all the

facilities of pollution abatement, and so on,
would apply.

Senator Kinnear: That is what I want to
get into, the pollution abatement, what you
are trying to do with pollution abatement
when you are dealing with the municipality.
Are you seeing to it that they look after their
pollution correctly and the disposal of it?

Mr, - Armstrong: Yes.

Senator Kinnear: Are you doing more than
we are doing in the southern part of the
country?

Mr. Armstrong: We will be able to, with
the passage of this act, because written right
into their licence enabling them to use the
water, say, out of the Yukon River in the case
of Whitehorse, there will be conditions laid
down as to how they treat that water and as
to how they restore it to acceptable standards
before it is discharged out of the sewage
system.

Senator Kinnear: That sounds like a very
fine thing to do, and I hope we can do it
throughout the country.

Mr. Naysmith, when you were speaking
about users you said “not necessarily indus-
trial.” It sounded as if you were trying to
make a great parkland in the North.

Mr. Naysmith: When I said “not necessarily
industrial use” I was referring to the point
you have since raised about the municipality.
On the question of making a great parkland,
the approach we are taking in the department
is that there is a way of striking a balance
between the industrial utilization of the
resource base and the preservation or conser-
vation, if you like, of the resource base. We
have an opportunity in the North to do this.
The situation is much more difficult in the
provinces; but we can, because industrial
development is simply just under way now.

Going back to your other point about the
prevention of pollution rather than doing
something after the fact, the standards which
we will be setting for pollution abatement in
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the North, I am sure, will be higher than they
are in the provinces, because we can impose
upon the industrial sector now certain stipu-
lations which will not be so difficult for them
to meet because it is less expensive to do this
in the development stage than after.

Senator Kinnear: Yes, there is a built-in
factor.

Mr. Naysmith: That is correct. So we hope
to maintain the very high quality of our
northern waters, whereas in the provinces it
is not so easily done.

Senator Fournier (De Lanaudiere): Does the
price of a licence vary with the quantity of
water used?

Mr. Armstrong: There is provision in the
bill for water use fees, and the fee will vary
with the particular use that is being made of
the water. For instance, certain industrial
undertakings that can cause pollution, or a
deterioration in the quality of water, which
are particularly difficult to deal with or to
control, may have to pay a higher fee than a
recreational use that really preserves the
water in the state in which it exists. The fee
will be based on the number of cubic feet or
the number of gallons used, or something like
that, so that it is based on use and quantity.
This is a technique that takes into account
some of the problems of maintaining the
water. It is important to understand that the
control of pollution does not necessarily mean
the preservation of the waters in their pris-
tine state, because that is impossible. Any
time man uses anything, whether it be land
or anything else, he modifies its natural con-
dition, and some uses modify it more than
others. The fee structure recognizes this.

Senator Yuzyk: Who has control over mari-
nas and lodges which are in a position to
pollute waters, and even destroy them for
domestic use. Would it be the municipality or
these water boards that would have the right
to clamp down with certain regulations?

Mr. Armstrong: It would be the water
boards.

Senator Yuzyk: For example, there might
be a lodge; built on a lake where there has
been nothing there before. That lodge will
have a water system and it would also proba-
bly have boats. The boats could pollute the

water. Would these water boards have control
over that?.

Mr. Armsirong: Absolutely.
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Senator Yuzyk: And it would not be the
municipality? y

Mr. Armsirong: No.

Senaior Fournier (De Lanaudiere): My per-
sonal experience on Lake Champlain is that
the municipality of Venise-En-Québec has by-
laws regulating the drilling of a well and the
installation of a sewer. The sewer has to be s0
many feet back from the lake, and there has
to be so many feet between the sewer and the
well, and nobody can send his used water into
the lake.

Mr. Armstrong: Yes, and that is very im-
portant in an area such as that around Lake
Champlain where there are so many cottages.

The Aciing Chairman: Honourable senators,
you will notice that the committee clerk has
placed before you a copy of a proposed
amendment to line 11 on page 8 of this bill
Lines 10 and 11 read:

... that vary from any restrictions relat-
ing to the deposit of waste...

I understand that this clause relates to section
33 of the bill that is presently before the
other place. I will ask Mr. Naysmith t0
explain this amendment, but I understan
that in the other bill the word “waste” has
been replaced by the phrase “deleterious suli}'
stances”, and that this is the reason why this
amendment is suggested.

Mr. Naysmith: That is correct, Mr. Chair”
man. For this bill to be compatible with th€
other then this term “waste” will have to b€
changed to ‘“deleterious substances”.

Senator Belisle: I move that this bill b€
amended as suggested.

Senator Fournier (De Lanaudiere): I will
second that motion.

The Acting Chairman: It is moved by Send”
tor Belisle, seconded by Senator Fournier (pe
Lanaudiere) that Bill C-187 be amended #°
follows:

Page 8, line 11: Strike out the word

“waste” and substitute therefor the wor
“deleterious substances”.

Senator Yuzyk: Is the word “nocives” the
correct word to use in the French translatio?’

Senator Fournier (De Lanaudiére): Yes

Senator Yuzyk: Is this word a good trans?’
tion of “deleterious”?
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Senator Fournier (De Lanaudiére): I think
it is an improvement on the English text.

The Acting Chairman: My understanding is
that this word has been thoroughly discussed
by the committee of the other place on For-
ests and Fisheries when they were discussing
Bill C-204. I am convinced that the transla-
tion in this case has been well looked into
before being presented to us.

Does the motion carry?
Hon. Senators: Carried.

The Acting Chairman: Are there any fur-
ther questions?

Senator Yuzyk: The only other question I
have to ask is about Bill C-144. We can pass
this particular bill on third reading, but it
Would not be advisable for us to have royal
assent before the passage of Bill C-144.

Mr. Naysmith: Yes, I think that is correct.

Senator Yuzyk: I think our chairman
Should keep that in mind.

Mr. Armstrong: There is a point here. The
last clause in this bill is:

This act shall come into force on a date
to be fixed by proclamation.

8:13

Even if the bill receives royal assent it does
not mean it is in effect. It would be well not
to proclaim this bill until such time as Bill
C-144 is passed.

The Acting Chairman: I believe the point
raised by Senator Yuzyk is worth while
taking into consideration.

Senator Yuzyk: Yes, because Bill C-144 is
in its final stages in the other place, and we
may well be discussing it in this committee
next week.

The Acting Chairman: The matter raised
by Senator Yuzyk will certainly be taken into
consideration, notwithstanding clause 40,
because that is the clause that appears in
almost every bill.

Senator Belisle: I move that the bill be
reported as amended.

Senator Yuzyk: I do not think we need go
through it clause by clause.

The Acting Chairman: Shall the bill as
amended carry?

Hon. Senators: Carried.

The committee adjourned.

Queen’s Printer for Canada, Ottawa, 1970
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ORDER OF REFERENCE

Extract from the Minutes of Proceedings of the Senate, Wednesday, June 3, 1970:

“The Order of the Day being read,

With leave of the Senate,

The Honourable Senator Robichaud, P.C., resumed the debate on the motion of the
Honourable Semator Robichaud, P.C., seconded by the Honourable Senator Kinnear, for

the second reading of the Bill C-193, intituled: “An Act to amend the Industrial Research
and Development Incentives Act™.

After debate, and—
The question being put on the motion, it was—
Resolved in the affirmative.

The Bill was then read the second time.

The Honourable Senator Robichaud, P.C., moved, seconded by the Honourable

Senator Kinnear, that the Bill be referred to the Standing Senate Committee on Health,
Welfare and Science.

The question being put on the motion, it was—
Resolved in the affirmative.”

Robert Fortier,
Clerk of the Senate.
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MINUTES OF PROCEEDINGS

Wednesday, June 10, 1970.
(10)
Pursuant to adjournment and notice the Standing Senate Committee on Health, Welfare and
Science met this day at 10.00 a.m.

Present: The Honourable Senators Cameron, Carter, Croll, Fergusson, Fournier (de
Lanaudiére), Kinnear, Macdonald (Cape Breton), McGrand, Quart, Robichaud, Smith, Sullivan
and Yuzyk. (13)

In attendance: Mr. E. Russell Hopkins, Law Clerk and Parliamentary Counsel, and Mr.
Pierre Godbout, Assistant Law Clerk and Parliamentary Counsel and Director of Committees.

On Motion of the Honourable Senator Kinnear, it was Resolved that the Honourable
Senator Robichaud be elected Acting Chairman. '

Upon Motion duly put, it was Resolved to print 800 copies in English and 300 copies in
French of the proceedings of the Committee on Bill C-193.

Bill C-193, “An Act to amend the Industrial Research and Development Incentives Act”,
Was considered.

The following witness was heard:

DEPARTMENT OF INDUSTRY, TRADE AND COMMERCE:
Mr. H. C. Douglas, Director, Office of Science-Technology.

Upon Motion it was Resolved to report the Bill without amendment.
At 10.20 a.m. the Committee adjourned to the call of the Chairman.
ATTEST:

Denis Bouffard,
Clerk of the Committee.

U835,



REPORT OF THE COMMITTEE

Wednesday, June 10th, 1970.

The Standing Senate Committee on Health, Welfare and Science to which was referred the
Bill C-193, intituled: “An Act to amend the Industrial Research and Development Incentives
Act”, has in obedience to the order of reference of June 3rd, 1970, examined the said Bill and
now reports the same without amendment.

Respectfully submitted.

H.J. Robichaud,
Acting Chairman.




THE STANDING SENATE COMMITTEE ON HEALTH,
WELFARE AND SCIENCE

EVIDENCE

Ottawa, Wednesday, June 10, 1970

The Standing Senate Committee on Health, Welfare
and Science, to which was referred Bill C-193, to
amend the Industrial Research and Development
Incentives Act, met this day at 10 a.m. to give
Consideration to the bill.

Senator Hedard Robichaud (A4 cting Chairman) in the
Chair.

The Acting Chairman: Honourable senators, I shall
Cntertain a motion for the printing of our proceedings.

Upon motion, it was resolved that a verbatim
report be made of the proceedings and to recom-
mend that 800 copies in English and 300 copies in
French be printed.

The Acting Chairman: Honourable senators, we have
fore us this morning for consideration Bill C-193, to
dmend the Industrial Research and Development
Centives Act. As witnesses from the Department of
dustry, Trade and Commerce we have Mr. H. C.
Ouglas, Director of the Office of Science-Tech-
Nology, and Mr. E. F. Johnson from the same office.

Mr, Douglas, perhaps you would give us a brief
Xplanation of the purpose of the amendments
"cludeq in this bill.

M. H. C Douglas, Director, Office of Science-
Te(lhnology, Department of Industry, Trade and
Mmerce: Thank you, Mr. Chairman. At the outset,
Perhaps, I should briefly read you the purposes of the
dustrial Research and Development Incentives Act.
L came into force on March 10, 1967, and essentially
. Provides for general incentives to industry for the
XPansion of scientific research and development in
ada by providing for Canadian corporations to
Ceive cash grants or credits against federal income
exx liabilities equal to 25 per cent of all capital
Penditures for acquiring new property other than
for scientific research and development in

9

Canada, and 25 per cent of the increase in current
expenditures in Canada for scientific research and
development over the average of such expenditures in
the preceding five years.

Experience in the administration of the act since it
came into force has revealed the need for several
technical amendments to remove anomalies and
unintended hardships in certain circumstances, to
clarify certain provisions of the act, and to deal with
situations that have arisen as a result of changes in
other Government programs.

That, Mr. Chairman, I think, summarizes the basic
purpose of the amendments that are set out in Bill
C-193.

The Acting Chairman: Thank you, Mr. Douglas.

It has been suggested by our legal adviser that we
should go through the bill clause by clause. If it is
agreeable to the committee I will ask if there are
questions on clause 1. If not, shall clause 1 carry?

Hon. Senators: Carried.
The Acting Chairman: Clause 2?

Senator Smith: Mr. Chairman, I am not sure in my
own mind just what the effect is of these words that
are underlined in the amended section 5(1) (a) (iii). I
am referring to the word “‘as were, in the opinion of
the Minister, paid for scientific research and develop-
ment.” How does that phrase change what is in the
act? I have read the explanatory note, but this is
something with which I am not too familiar. Is there
something you can say, Mr. Douglas, that will make it
easier for me to understand.

Mr. Douglas: Mr. Chairman, the present provisions
of the bill provide for companies to include in their
current expenditures repayments to the Crown of
amounts which have been advanced to them under
other Government programs to assist industrial re-
search and development. Basically, there are two

7
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programs with which we are concerned here. There is
the Program for the Advancement of Industrial
Technology, and the Defence Industry Productivity
Program. Under both of those programs the Govern-
ment provides financial assistance to industry for
specific research and development projects, and under
certain circumstances companies are required to repay
the amount advanced to them under those programs.
When the Industrial Research and Development
Incentives Act was enacted, these two programs pro-
vided for moneys to be provided to industry solely for
the purpose of research and development. Since then
these programs have been modified to include pre-
production expenses following on research and de-
velopment activities. The purpose of this amendment
is to ensure that any repayments that are made in
respect of those pre-production expenses will not
qualify for a grant under the act.

Senator Cameron: Can you give us any indication of
the percentage of the expenditures that might be
earmarked as pre-production expenditures?

Mr. Douglas: I cannot give you any percentages
based on any experience we have had. One of the
programs I mentioned was only amended in January
of this year, and we have not at this point made any
grants to industry for pre-production expenses. I
would expect, however, that it might run to something
of the order of 15 to 20 per cent of the total amount
that might be advanced to industry under these pro-
grams.

Senator Cameron: Is it your feeling that with the
amendments proposed in this bill that greater use will
be made of this legislation with a view to having
industry devote more time, attention, and money to
research and development in Canada?

Mr. Douglas: I think, Mr. Chairman, I should just
reiterate the point I made earlier, that basically these
are technical amendments to clarify the purposes of
thfs bill and to remove some anomalies that have
arisen—and there are one or two of them—and to
remove hardships that have arisen in certain circum-
stances which, I would say, would encourage those
firms.that were affected by the current provisions of
the bill to undertake more research and development.

Senator Yuzyk: I should like to ask a question about
rese.a:ch and development. How far are we in Canada
behind, percentagewise, in this particular field of

rese:a.rch and development, when compared with the
United States?

. provisions of the act to gain benefits by amalgam

Standing Senate Committee

Mr. Douglas: This is a very difficult comparison to
make. You will appreciate that there are some rules of
thumb, Mr. Chairman, that people have used. I think
that the basis of every comparison that has been made
can be criticized, but at the present time in Canada we
are spending something of the order of 1.8 per cent of
our gross national product on research and develop-
ment. In the United States they are spending some-
thing over 3 per cent.

Senator Yuzyk: They are spending almost double
what we are.

Mr. Douglas: About double.

Senator Smith: If you double 1.8 you get, according
to my mathematics, 3.6.

Senator Yuzyk: It is almost double. I did not say it
was double. I would like to inquire if any of these
companies are American companies, and, if so, hoW
they are responding to an incentive of this kind?

Mr. Douglas: We have found, Mr. Chairman, that the
subsidiary companies are responding just as well 0
this incentive as Canadian owned companies.

Senator Yuzyk: I am glad to hear that.

The Chairman: Are there any further questions %
clause 2? Shall this clause carry?

Hon. Senators: Carried.

The Chairman: We now come to clause 3. TH¥
clause, as you know, honourable senators, has t0 .do
with associated corporations—two companies appl)’“’g
together or working together on research. Are ther®
any questions in regard to this clause?

Senator Smith: I understand this is new, and the®®
has not been any experience with it under the act.

Mr. Douglas: That is correct.

Senator Smith: Has there been some evidence ﬂ"”‘;;
companies can get together, they will more like

become involved in research and development?

? 0
Mr. Douglas: Clause 3 is essentially demgned ;
prevent companies from circumventing the :’: ¢
atin?’
This is not an amendment which is likely to incré®
or provide any additional incentive to industry.
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The Chairman: In other words, it is to streamline the
Operation of the application of the act.

Mr. Douglas: Essentially it is designed to clarify the
Provisions of the act respecting amalgamated corpo-
Tations, but it provides that amalgamated corporations
shall not, through the process of amalgamation, divest
themselves of the base period expenditures of their
Predecessor corporations in calculating their eligibility
for a grant under the act.

Senator Cameron: Do you not think it is more than
that? Because of the curtailment of activity in the oil
inclustry, for example—particularly in the geophysical
field—there are quite a number of amalgamated
Companies. I would think that these amalgamations
have been made necessary by the economic climate,
and the result of the amalgamation is the continuation
of probably stronger companies in these fields. This
Simply makes it possible for them to carry on and take
.advantage of the act rather than trying to circumvent
It. T look at it in a more positive way than that in
Which you have just put it.

Mr. Douglas: Certainly, companies which do amal-
8amate will not, by virtue of this provision, suffer any
-~ .

reduction in the amount of grants to which they
would be eligible.

The Chairman: Are there any further questions?
Shall clause 3 carry?

Hon. Senators: Carried.

The Chairman: Clause 4, you will notice, has to do
with the recovery of grants from corporations to
which property is sold. I think from what we heard
during the presentation of the bill, there has been
some difficulty in recovering a grant when a corpo-
ration has sold to another company. Are there any
questions regarding this clause? Shall clause 4 carry?

Hon. Senators: Carried.
The Chairman: Shall the bill carry?
Hon. Senators: Carried.

The Chairman: Thank you, honourable senators.

The committee adjourned.

Queen’s Printer for Canada, Ottawa, 1970
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THE SENATE COMMITTEE ON HEALTH, WELFARE AND SCIENCE

The Honourable Maurice Lamontagne, Chairman

The Honourable Senators:

Bélisle Fournier (Madawaska-  Michaud

Blois Restigouche) Phillips (Prince)
Bourget Gladstone Quart

Cameron Hays Robichaud
Carter Hastings Roebuck
Connolly (Halifax North) Inman Smith

Croll Kinnear Sullivan

Denis Lamontagne Thompson
Fergusson Macdonald (Cape Breton) Yuzyk—(28)

Fournier (de Lanaudiére) McGrand
Ezx officio Members: Flynn and Martin

(Quorum 7)




ORDER OF REFERENCE

Extract from the Minutes of the Proceedings of the Senate, Tuesday,
June 16, 1970:

“Pursuant to the Order of the Day, the Senate resumed the debate
on the motion of the Honourable Senator Laird, seconded by the Hon-
ourable Senator Kinnear, for the second reading of the Bill C-144,
intituled: “An Act to provide for the management of the water resources
of Canada including research and the planning and implementation of
programs relating” to the conservation, development and utilization of
water resources”.

After debate, and—
The question being put on the motion, it was—
Resolved in the affirmative.

The Bill was then read the second time.

With leave of the Senate,

The Honourable Senator Laird moved, seconded by the Honourable
Senator Kinnear, that the Bill be referred to the Standing Senate Com-
mitte on Health, Welfare and Science.

The question being put on the motion, it was—
Resolved in the affirmative.”

ROBERT FORTIER,
Clerk of the Senate

10:3
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MINUTES OF PROCEEDINGS

WEDNESDAY, June 17th, 1970.
(11)

Pursuant to adjournment and notice the Standing Senate Committee on
Health, Welfare and Scienqe met this day at 9:35 a.m.

Present: The Honourable Senators Cameron, Fergusson, Flynn, Fournier
(De Lanauriére), Inman, Kinnear, Lamontagne (Chairman), McGrand, Martin,
Robichaud, Smith, Sullivan and Yuzyk—(13).

Present, but mot of the Committee: The Honourable Senator A. H.
McDonald—(1).

In attendance: Pierre Godbout, Assistant Law Clerk and Parliamentary
Counsel and Director of Committees.

Upon Motion, it was Resolved to print 800 copies in English and 300 copies
in French of the Proceedings of the Committee on Bill C-144.

Bill C-144, “An Act to provide for the management of the water resources
of Canada including research and the planning and implementation of pro-
grams relating to the conservation, development and utilization of water
resources”, was considered.

The following witnesses were heard:
Department of Energy, Mines and Resources:

Mr. A. T. Davidson,

Assistant Deputy Minister (Water);

Dr. A. T. Prince,

Director, Inland Waters Branch;

Dr. Roy Tinney,

Acting Director, Policy and Planning Branch.

After debate, it was Resolved that further consideration of the said Bill
be postponed.

At 11:45 am. the Committee adjourned until Thursday, June 18th, 1970
at 10:00 a.m.

ATTEST:

Patrick J. Savoie,
Clerk of the Committee.
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THURSDAY, June 18th, 1970.
v1i(12)

Pursuant to adjournment and notice the Standing Senate Committee on
Health, Welfare and. Science met this day at 10:00 a.m.

Present: The Honourable Senators Belisle, Cameron, Croll, Denis, Fer-
gusson, Flynn, Fournier (De Lanaudiére), Hastings, Inman, Kinnear, Lamon-
tagne (Chairman), McGrand, Martin, Michaud, Phillips (Prince), Robichaud,
Smith, Sullivan, Thompson and Yuzyk—(20).

~ Present, but not of the Commitee: The Honourable Senators Aird and
McDonald—(2).

In attendance: E. Russell Hopkins, Law Clerk and Parliamentary Counsel
and Pierre Godbout, Assistant Law Clerk and Parliamentary Counsel and
Director of Committees.

; Consideration of Bill C-144, “An Act to provide for the management of
the water resources of Canada including research and the planning and im-
plementation of programs relating to the conservation, development, and
utilization of water resources”, was Resumed.

The following witnesses were heard:

The Procter and Gamble Company of Canada Ltd.:
Mr. George Williams, President and General Manager;
Mr. W. C. Krumrei, Director of Technical Government Relations.

Electrical Reduction Company of Canada Ltd.:
Mr. L. G. Lillico, President;
Dr. G. D. McGilvery, Manager, Research Department;
Mr. R. J. Comfield, Sales Manager, Detergent Industry.

Colgate-Palmolive Ltd.:
Mr. R. L. Turner, President and General Manager;

Dr. R. B. Wearn, Technical Director of R. & D. (U.S.A.);
Mr. R. F. Bonar, Vice-President and General Counsel.

Department of Energy, Mines and Resources:
The Honourable J. J. Greene, P.C., Minister;
Mr. A. T. Davidson, Assistant Deputy Minister (Water);
Mr. J. P. Bruce, Director, Canada Centre for Inland Waters;
Dr. Roy Tinney, Acting Director, Policy and Planning Branch.
Upon Motion it was Resolved to report the Bill without amendment.

At 1:23 p.m. the Committee adjourned to the call of the Chairman.
ATTEST:

Patrick J. Savoie,
Clerk of the Committee.
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REPORT OF THE COMMITTEE
THURSDAY, June 18, 1970.

The Standing Senate Committe on Health, Welfare and Science to which
was referred the Bill C-144, intituled: “An Act to provide for the management
of the water resources of Canada including research and the planning and
implementation of programs relating to the conservation, development and
utilization of water resources”, has in obedience to the order of reference of
June 16, 1970, examined the said Bill and now reports the same without

amendment.

Respectfully submitted.

Maurice Lamontagne,
Chairman.

10:7



BRE Saai fhavy - SR s o thaded ™y

'Mrmwg guma} 9;12. BIOGOT;, Won ,.u;p,mﬂ pw m.‘ Sanigdea. TR Bigoourk

AITTIMMOD KET 0 mm Bk, 1576

Y
P 1s)

,ﬂYﬁl K ?ijmﬂﬂﬁm ce the Heaeding Remdre Commiities on

Hoa el - Sl i 125 33 ™ i
u:d.'iw 03 9:):19.*)8 brus :rm is o '*ILMH rq ijun.ngu R Tae tad gn‘bn;;i?. adT
et EA R sH!'*xof %‘:n*o’a‘ 61 A g “ﬁsﬁzmrxl‘ J-—S ﬂ.&,wﬂ bﬂrnslm sk ﬁ‘
{8l =B mz"j 2athose t fatew BiY
oiil ‘w&ﬁtféhvéb' :!dﬁn‘f'réaﬂo? axi& ‘of ‘"'u,bfen Ert ROy fo Teorv SN AT
Vg 1:35/15 Bl ol Bhosadar e Sad eariuce wmisw Yo goitesilily

5 PR T PR LR Jmaribosms

1' wikine Faw Clerk mmmmzﬂ!ﬁi\ |
o uﬂﬂ»inomad" swrwmﬂd - e AT AR Coumzey 48a

tenaancs e

4 3 \ oy R A —, . i
rat of Buli C-74 Ax JERLGE Lol The mansgoment
$ f 3 5 . L + 3
i afar resmuroes of Crangds MEGEling resent 5 rndd RNy
dimemiation of crisem  redading  Sovieieveting, develops )
SO y o WELEY Iesoutess . Wus vek,
- ] g
: clowing itnkssa v =k
N -
a2 rupier gng COan 5 i
g "7" T2y 5 FafsrL L™
fi oW ¥ Ee Relatio
L B i
3 £, 2 24 ( . J
. P N
G vy 0 .
|
wl e Mo e gt Bedont
o fia
. | -
X el £ AL TR
s . £
i BT e % ) -
") g e & ¢
AR L ¥ end e re
A ' P, | o - 7
By Feosr £
T > by 5 Sl i aters
e a7 . S i Sy
. : 4 Y { : Bt
) S 4 T S e
Patri™ ¥ Savol
Terk of 2 ¢

Lafhl




STANDING SENATE COMMITTEE ON HEALTH,
WELFARE AND SCIENCE

EVIDENCE

Ottawa, Wednesday, June 17, 1970

The Standing Senate Committee on Health,
Welfare and Science, to which was referred
Bill C-144, to provide for the management of
the water resources of Canada ‘including
research and the planning and implementa-
tion of programs relating to the conservation,
development and utilization of water
resources, met this day at 9.30 am. to give
consideration to the bill.

_ Senator Maurice Lamontagne (Chairman)
In the Chair.

. The Chairman: We are meeting this morn-
Ing to consider Bill C-144, and I would now
entertain a motion for the printing of our
Proceedings.

Upon motion, it was resolved that a
verbatim report be made of the proceed-
ings and to recommend that 800 copies in
English and 300 copies in French be
printed.

. The Chairman: We have with us this morn-
Ing some officials from the Department of
Nergy, Mines and Resources. On my immedi-
ate right is Dr. Allan Davidson, who is the
Assistant Deputy Minister in charge of water.
ext to him is Dr. Roy Tinney, Acting Direc-
tor of the Policy and Planning Branch, and
finally there is Dr. A. T. Prince, Director of
the Inland Water Branch.

These gentlemen are here to give us, first of
8ll, a prief statement of the bill, and then to
dnswer our questions. Before inviting Dr.
D"=‘Vicison to speak I should like first to con-
Sult with the committee as to the procedure
We should follow. Should we hear a general

tement first? How does the committee wish
O proceed?

. Mr. A, T. Davidson, Assistant Deputy Min-

Ster (Water), Department of Energy, Mines
'\d Resources: Mr. Chairman, perhaps I

Might make scme general comments—they

R’lul be quite general and not too long—and
en we shall try to answer your questions.

The Chairman: The bill is in three parts,
and I am wondering if it might shorten the
discussion if the members of the committee
were to express their centres of interest. Does
any member of the committee have any prob-
lem with respect to Part I of the bill. We
might be able to shorten the discussion if
there are no questions on that part.

Senator Smith: Mr. Chairman, would you
like to consider Part ITI? That is the part on
which there has been some correspondence
from interested parties.

The Chairman: I know that we have had
representations about this, but in order to
plan our hearings I think it would be a good
thing to know if any member of the commit-
tee has any objection to Part I. If not then I
am sure that we can go through that part
with reasonable speed. What about Part II?
We are not adopting these parts now. It
appears that there are no specific problems
with respect to Part II.

Senator Robichaud: There may be some
questions on Part II having to do with provin-
cial jurisdiction.

The Chairman: Yes. It can be seen that the
interest of the committee will centre on Part
I1I, so perhaps, Dr. Davidson, you might allo-
cate your time proportionately. However, you
are free to make any statement you wish.

Senator Cameron: Mr. Chairman, I think
that Parts I and II are like motherhood in that
everybody is for them, and the questions are
likely to be as to the timing or urgency of
Part III.

The Chairman: It would be a good thing to
have a general statement dealing with the
whole bill to start with, but I think that our
guests this morning know that our interest is
centred on Part III.

Will you proceed, Dr. Davidson?

Mr. Davidson: Thank you, Mr. Chairman.
Honourable senators, many of us in the Water

10:9
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Sector of the Department of Energy, Mines
and Resources have been following the debate
in the Senate on Bill C-144, the Canada
Water Bill, with considerable interest.

It seems to me that Senator Laird, in his
opening address, admirably summed up the
principles of the bill. That address and the
debate that followed it covered almost all of
the aspects of the bill, and there is not much
point in my going into great detail here con-
cerning the legislation itself. However, it may
be worth while if I spend a few moments
;eiterating some of the main points in the

ill.

In some ways it may be possible to look at
the legislation from the point of view of four
aspects. First of all, it is a piece of legislation
aimed at both the comprehensive manage-
ment of our water resources, and at the con-

trol of the problems of pollution in our
waters.

Secondly, it is a piece of legislation for
co-operative action with the provinces.

Thirdly, it is a piece of legislation which
has considerable strength or muscle, even
though it does look primarily to co-operation
with the provinces.

Finally, it is principally a piece of enabling
legislation, and for that reason the adminis-
trative arrangements which will be estab-
lished following the passage of the legislation
are particularly important.

Perhaps I can speak to each of these main
points for a moment or two now.

When I say that the legislation is meant for
both comprehensive water management and
the control of pollution in our waters, I mean
that there are separate provisions in the bill
for each of these aspects. Part I has largely to
do with comprehensive water management,
and Part II with the control of pollution.

It is the intention of the Government that
the management of Canadian waters shall be
done on a comprehensive basis. This is, as
Senator Cameron said, rather like mother-
hood in water management circles. It is
dogma in world-wide water circles that a
comprehensive approach should be taken to
water planning and water development. Most
nations that I am familiar with are attempt-
ing this comprehensive approach, some of
them with considerable success and some
with less success. The reason, of course, is
that there are great gains to be made if the
comprehensive approach to the planning and
development of water resources can be car-
ried out successfully.

Standing Senate Committee

In each watercourse we propose to look not
at just the pollution aspects but also at the
problems of water supply, water levels, life in
the water, recreational uses, industrial uses,
and so on. It is our belief that comprehensive
water management is the most appropriate
approach to obtain a maximum benefit from
Canada’s water resources.

In some ways this must seem almost self-
evident for it is clear, if we look at the geog-
raphy of any one of our major water basins,
that water is put to many uses in many dif-
ferent places. For example, the St. Lawrence
River is used for shipping, for fishing, for
power, for recreation, and, it is true, for dis-
posal of a very large amount of waste. All of
these uses of the water—even the disposal of
waste—are in some way legitimate. However,
it must be pointed out that the disposal of
waste into a watercourse is only legitimate if
it does not interfere with any other uses of
that water resource.

Since a river is used for many purposes, it
is necessary to take account of all of these
purposes in its management. For that reason
we intend to engage in comprehensive plan-
ning wherever possible.

However, Part II of the bill is devoted
almost exclusively to water quality manage-
ment of Canadian waters. I think the honou-
rable members of this committee will recog-
nize that this section of the legislation is
necessary too. In some places the problems O
pollution are out of control, and it is neces-
sary that we have provision in our legislation
for getting them back under control as quick-
ly as possible. For that reason Part II of the
legislation is devoted to a series of provisiofls
aimed directly at pollution control.

For the first time, this legislation provides
for a federal model of pollution contro*
which can be joined, if necessary, by th€
provinces.

Secondly, I said that the bill was a piece of
co-operative legislation intended to permit t
federal Government to co-operate with
provincial governments in the solution of the
problems of our water resources. Again:_1
think the members of this committee Wil
recognize that this is a necessary aspect ©
any legislation on the comprehensive manag®”’
ment of Canadian waters, for they will recog”
nize that control over the waters of Canada ™
an area of divided jurisdiction, with the pro¥
inces having control over many aspects of ©
water resources and the federal Governme€ -
having control over others. Since that is ths
case and since no level has adequate powe
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to manage completely the water resources on
its own, it is necessary that we co-operate
with the provineial governments wherever
possible in the management of Canada’s
water resources. For that reason the legisla-
tion looks to the establishment of a series of
co-operalive agencies which I will describe in
a moment when I talk about the enabling
aspects of the legislation.

Given the fact that we do face an area of
divided jurisdiction, the co-operative aspects
of Bill C-144 will be a source of considerable
strength, but when I referred a moment ago
to the muscle in the legislation I was refer-
ring specifically to the provisions for unilater-
al action by the federal Government if neces-
sary. This would occur in cases where
co-operation with the provinces cannot be
achieved, and where the situation is clearly a
matter of great national urgency on an
important water body. We hope and sincerely
believe that the imposition of this unilateral
action will not be necessary, and that the
Provinces will be willing to co-operate with
us. But, if they are not, and if the problems
In watercourses are matters of mnational
urgency, then honourable senators may rest
assured that it is the intention of the Govern-
ment to act alone wherever necessary. The
other muscle of the bill is the large fines, up
to $5,000 per day, for illegally depositing
Waste.

Fourthly, I said that this was a piece of
€nabling legislation. As such, the administra-
tive arrangements which are established
around the legislation are particularly impor-
tant. For that reason perhaps I could spend
Just a moment in describing for you the
administrative arrangements which we antici-
Pate will be established under the act.

First of all, the water sector of the Depart-
Ment of Energy, Mines and Resources pro-
Vides the home for the Interdepartmental
Committee on Water which was established

Y decision of the Cabinet in 1968 to co-ordi-
Nate the activities of various departments in

€ sphere of water resources management.

his committee will continue to be active in
Co-ordinating policies, programs, and plans of
water activities within the federal

Overnment.

In addition to these internal arrangements
t, € Canada Water Act provides for consulta-
Ve arrangements with the provinces. First of
tas, W€ are now establishing ten such consul-
Ative committees, one with each of the prov-
Nces across Canada. These consultative com-
Mittees, which will consist of high level
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officials in the federal and provincial govern-
ments, will meet together regularly to estab-
lish the major priorities for action in each
province. They will also act as the most
important direct link between the provincial
governments and the federal Government
with respect to the general management of
water resources.

Once a consultative committee has decided
that a particular river basin is of major pri-
ority to both governments we anticipate that
a basin board will be established. This basin
board would also consist of officials of the
federal and provincial governments, and it
might also include some representatives from
municipal governments or private industry
within the water basin under review. The
basin board would be responsible for the
comprehensive planning of a particular water
basin, and it would delegate some of its
activity to private consultants and to various
interest groups to advise the basin board on
its planning. The activities of groups together
with those of the basin board will result in an
integrated plan for the entire water basin.
The plan developed at this stage would be
widely advertised for public comment before
being forwarded to the provincial govern-
ments in question and to the federal Govern-
ment. If these governments approve of the
action which the basin board recommends,
then it will be possible to implement the plan
for that river basin. In that case an
implementation board will be required, and it
will probably consist of much the same
people.

A similar process would be used for water
quality management planning and implemen-
tation except that the operational group in
this case under the terms of the bill could be
incorporated.

I notice in looking over the Debates of the
Senate that some of the honourable members
are concerned about the proliferation of the
agencies which may occur under the Canada
Water Act. I must admit that on first exami-
nation the bill may give that impression.
However, we intend that wherever there is an
existing federal or provincial agency which
can do the job of the Basin Board, then that
agency will be allowed to do the job. An
amendment to that effect was inserted in the
legislation during the deliberations of the
House of Commons Committee on National
Resources and Public Works. In short, wher-
ever there is an existing agency we will not
duplicate its activities. In this way we know
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that. we wﬂl cut down very greatly on any
proliferation of agencies which may occur.

I think it must be recognized that there are
many agencies now engaged in the kind of
program we are proposing, and the idea is not
to proliferate the agencies, but to provide a
1‘!ocus by which they can be brought together
in one place, and thus avoid duplication.

Those are the main elements of the bill, but
I should like to spend just a few moments on
some of the premises beyond these sections.

F_irst of all—and perhaps in view of your
main interest I am talking too much about
th}s——we believe that a greater net benefit
will accrue if we plan for all uses, resolving
conflicts in use to achieve optimum solutions.
We have stressed this not only in comprehen-
sive planning, but in saying we want optimal
{eveis of water quality rather than uniform
evels.

As I say, some may think that we are
stressing this too much, but major invest-
ments in water resource development are
long term investments, and they are difficult
to change once having been made. In a coun-
'_cry like Canada,.where water resources are so
important, it is essential that our planning
and development be on a sound basis, so that
we do not make the mistakes that are being
made in some other countries, and so that we
do get the best social and economic results for
the whole country.

We also believe that the polluter must pay
in the first instance, and transfer his costs,
wherever necessary and appropriate, to the
consumer of goods and services. To put eco-
nomic pressure on the waste disposer to seek
efficient waste disposal, we have introduced
the concept of effluent discharge fees. This is
one of the possible tools of the water quality
management agency. To ensure financial
compatibility we have provided loans to
water quality management agencies for capi-
tal works and operating expenses.

Finally, because the perception and attitude
toward pollution by the public generally is
such an important factor, we have provided
for extensive public information programs.

I. could go into greater detail on these
major policies, Mr. Chairman, but I think that
it Is sufficient to indicate that the philosophy
behind this bill is to seek optimal, efficient
and effective solutions to our water problems,
:;ls?) tgclgirne_ss rfnot only compulsive forces but

omic forces, and si
achieve these objectives. vitga o 3 Tach

Standing Senate Committee

Rather than spend more time on the princi-
ples of the legislation perhaps I could briefly
review the legislative proceedings through
which this bill has passed up to now. I would
like to spend a moment doing this because I
have the feeling—I have a hope, anyway—
that this legislation has had very extensive
examination by the public, the press, provin-
cial governments and legislators. I think that
will redound to the advantage of the legisla-
tion when it does come into effect, and I think
for that reason that it is important that I
spend a moment discussing it with you.

A very preliminary draft of the legislation
was prepared in the spring of 1969 and in
August of last year we published a policy
statement and information kit which outlined
the general principles behind the Canada
Water Bill, and invited the public and provin-
cial governments to make their comments.
Shortly after the publication of those docu-
ments the Honourable Otto E. Lang, who was
at that time acting for Mr. Greene as Minister
of Energy, Mines and Resources, and a few
senior officials undertook a trip across Canada
to talk with the water minister in every pro-
vincial capital. This trip gave us the initial
reaction of provincial governments to our
legislation, and we proceeded with the draft-
ing of the legislation. The bill was given first
reading in the House of Commons in
November.

Following first reading in the House of
Commons, the bill was put aside until early
January by the House. This did not mea?
however that examination and review of thé
legislation ceased. Indeed, the provincial gov~
ernments continued to give us their reaction
to the legislation, and we continued to search
for ways of taking their comments int0
account wherever they appeared to be ap
advance. We held scores of meetings with
provincial governments and industry during
this period.

Second reading of the legislation in th€
House of Commons began in January, an
there was at that time an extensive debat®
lasting for several commons sittings. ThiS
debate was extremely valuable to us in frar’
ing our ideas, and several of the criticisms
which were brought up then were incorpofat'
ed in amendments to the legislation.

Following second reading we again asked
the provinces for their reaction to the legiSla:
tion, and we again received numbercus co™
ments from them. The federal-provincial COn;
ference of finance ministers in February,

this year gave us an opportunity to exami?
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briefs on the bill by most of the provinces,
particularly the problems of pollution. At this
conference we were encouraged to introduce
a major amendment on phosphates and other
nutrients.

Following second reading of the legislation
in the House of Commons, and after the fed-
eral-provincial conference in February, the
bill went to the House of Commons Commit-
tee on National Resources and Public Works.
The committee held 36 hearings in which
they examined the legislation and heard wit-
nesses from all sides of the Canadian econom-
ic and social scene. Some of the witnesses
supported the legislation and, needless tc say,
some of them had criticisms to make, which
again guided us for still further amendments.

Towards the end of the committee stage of
the legislation, a series of Government
amendments were proposed. These amend-
ments took account of such things as the
problems caused by phosphates, of providing
for loans to water quality management agen-
cies under the act, and of making perfectly
clear the federal Government’s intention that
the legislation was aimed at co-operative
action with the provinces wherever possible.
These amendments were incorporated in the
legislation during the committee stage, as
Were a number of amendments which had
been proposed by the opposition parties.

Following the examination by the House
Committee on Natural Resources and Public
Works, the bill returned to the House of Com-
mons for the report stage where it again
Teceived extensive debate. Once again this
debate was useful in helping us to frame our
ldeas on the legislation.

The Chairman: May I interrupt you at that
Doint to ask when exactly was Part III includ-
€d in the bill? Was it at the committee stage?

Dr. Roy Tinney, Acting Director, Policy and
Planning Branch, Depariment of Energy,
‘Mines and Resources: It was quite late in the
Committee stage.

The Chairman: What do you mean by “quite
at.e”? There is apparently some divergence of
Opinion. Can you check that?

Dr. Tinney: I do not have it here, but I will
theck the date.

The Chairman: And there were no hearings
On Part III in the House?

b Mr. Davidson: I think that specifically on
art III there were not. There were some

10:13

people who gave evidence with regard to that
subject.

Dr. Tinney: Yes, there were, Mr. Chairman.
General testimony was given on the subject
of phosphates at the hearings.

The Chairman: That was when Part III was
included in the bill?

Dr. Tinney: No, I think this was before Part
IITI was included, but the announcement that
we were going to include Part III had been
made. Then we introduced the specific word-
ing of Part III, and there were several hear-
ings on Part III, but there was no testimony.

Senator Robichaud: When was the an-
nouncement of the inclusion of Part III made?

Dr. Tinney: It was during second reading.
The first announcement of the action was
made on February 6.

Senator Robichaud: And second reading
tock place when?

Dr. Tinney: The debate on second reading
began on November 20. There was a speech
made by the minister in the debate on second
reading in which he made this announcement
regarding phosphates, and then the particu-
lars were given on February 6.

The Chairman: Would you check those
dates for us?

Dr. Tinney: Yes.

Mr. Davidson: Finally, the legislation
received third eading in the House of Com-
mons on June 4, 1970, and was sent to the
Senate for your consideration. In addi!ion to
these formal proceedings we held numerous
meetings with industry, particularly with the
detergent industry, with whom the Honoura-
ble Mr. Greene has discussed the conirol of
phosphates at several meetings since Novem-
ber, 1969.

I think that the members of the committee
will understand from what I have said that
the legislation has already undergone exten-
sive examination at many stages by many
people. We hope that the bill that is now
before you is a more valid piece of legislation
because of that exmaination. In addi'ion, I
know that my minister, and the people who
have been concerned with the writing of the
legislation, have very sincerely appreciated
the deep thought which many people have
put into their criticisms of the bill.
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Mr. Chairman, that is all I have to say, and
I am prepared now to answer your questions.

The Chairman: Would you like to add
something, Dr. Tinney?

Dr. Tinney: No thank you, Mr. Chairman.

The Chairman: This statement is a very
useful background for our discussion. I will
now entertain questions from the members of
the committee.

Senator Fournier (De Lanaudiére): Mr.
Chairman, hwne a decision is taken by the
department condemning somebody for their
aclivity in polluting the water or the air, are
there any means by which that party may
appeal the decision and have a chance of
being heard by some sort of tribunal?

The Chairman: I do not think there is any
provision at the moment that allows for that.

Mr. Davidson: There is the due process of
law.

Dr. Tinney: There is one principle clearly
set out in the bill for examination and com-
ment with regard to pollution, and that is
that the water quality management plan
developed by the agency to be referred back
to governments for their approval must be
publicized in the newspapers for four weeks
for comment before the governments can
approve it. This was specifically added as an
amendment during the committee stage at the
suggestion of an Opposition member.

The Chairman: But when somebody wants
to make representations under that provision
he has to go back to the minister.

Dr. Tinney: Yes.

Senator Robichaud: Has this bill any direct
relationship with the Fisheries Act, which has
been recently amended by Bill C-187? My
reason for asking this question is that here
there is a description of the word “waste”. In
the Fisheries Act they use “deleterious sub-
stances”. Is there any direct connection
between this bill and Bill C-187?

t Mr. ADavidson: I would believe those defini-
tions are compatible. The one in the Fisheries
Act as amenqed is more specifically oriented
to fish. That is, waste is defined as substances
harmful to fish. The definitions of “waste”
under the Canada Water Bill and under the
amendrpent to the Fisheries Act are generally
cpmpatlble. There was a great deal of discus-
sion on this to make sure they were, both
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interdepartmentally and, I understand, in the
committee of the other place.

The provisions in general have been made
compatible by the fact that where there is a
water quality agency under the Canada
Water Bill, then the amended Fisheries Act
would not apply; the water quality manage-
ment process under the Canada Water Bill
would have precedence, to make sure there is
no conflict between the two. I think this has
been fairly carefully considered.

Senator Robichaud: It has been looked into
by the legal advisors of the department?

Mr. Davidson: Yes, very much so.

The Chairman: Perhaps this is an unfair
question. You referred in your initial state-
ment to the possibility provided in the bill
that the federal Government, in certain cases
of national urgency, would intervene when it
has not been successful in securing co-opera-
tion of the provinces. Under what constitu-
tional authority would the federal Govern-
ment be empowered to intervene? Would it
be under the criminal law section, or works
to the general benefit of Canada, or what?

Dr. Tinney: The head of the constitution-
ality of that would be peace, order and good
government. This is why the preamble in the
other part of the bill referred to urgent
national concern establishing peace, order and
good government as a properly constitutional
head.

Senator Sullivan: I suppose this is the mus-
cle of the bill.

The Chairman: That has been a very con”
tentious basis up to now. I remember, fOF
instance, when I was a civil servant and W€
were trying to prevent the famous Kaiser
deal in B.C.; we introduced special legislatio?
to deal with international water especially i
that case. There was a provision in order
make sure that there would be federal juris”
diction; there was a provision so that thesé
works were declared works to the gener
advantage of Canada, which of course places
these things clearly under federal responsib”
ity. However, I think to base that new poW
only that very general base is perhaps a 1ittle
dangerous.

Dr. Tinney: It has been the subject of €%
siderable debate, because it is an initiatives
new assertion, under peace, order and 800,
government. It has been very carefully exa’"
ine by Justice. The testimony before the €O
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mittee in the other place was very conclusive,
that there were these powers of the federal
Government in that area. I am not a lawyer,
and I cannot defend it, but I am just saying
that the record on this is quite clear. There
was extensive examination on this point, and
the decision was that one cannot get a certifi-
cate of approval on constitutionality.

The Chairman: If that one sticks, I suppose
this would mean a major constitutional devel-
opment. I hope they are right.

Senator Cameron: This is one of the critical
areas in the bill, and I think generally speak-
ing everybody is in favour of the intent and
purposes of the bill. However, I feel very
definitely that this is one area where we are
Just asking for trouble, and are likely to get
it. We tried this on Mr. Bennett in British
Columbia. In fact, there are arguments going
on now about the Peace River dam and what
it is doing there. I suspect it would not be
hard to generate an argument in the Province
of Quebec on the same issue. I think I have a
better solution to offer, because it is some-
thing we had better look at very, very care-
fully and be sure the legal evidence is there. I

ave not seen it yet.

The Chairman: Apparently this was dis-
Cussed in the committee of the other place.

Mr. Davidson: Perhaps I might comment
ere. In discussion with the provinces, yes,
they expressed concerned about this. How-
ever, generally they recognize the problem
that exists, that if there is pollution flowing
,frOm one province to another in which there
S damage to downstream interests. . .

The Chairman: I can see that. You might
Dot have any trouble with that kind of prob-
em, but if the federal Government uses this
Very general power—which has not been
Yeally recognized up to now by the courts as
€ing real and effective power—and if the
fourts recognize that power now for this pur-
Pose, it may also be applied to all kinds of

er sectors. That is where the provinces,

.' e being completely in agreement with the
O%jective of this bill, will object to the federal
%Vernment using this very broad power,
:" ich has been used only in time of war up
0 now.

Mz, Davidson: Yes, I think that is true.
The Chairman: There is a great danger.

Mr, Davidson: It does apply in the bill only
o inter-jurisdictional waters where these
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conditions would arise, where there would be
obvious effects downstream outside the juris-
diction of the province against others. From
the practical point of view, the provinces are
in general not opposed to this idea, but it is
true that some are from the constitutional
aspect.

Senator Cameron: We had a case in
Edmonton of the C.IL. plant at Fort Sas-
katchewan, moving the Saskatchewan River
into the Province of Saskatchewan and
Manitoba. It was settled amicably, but you
could see the sparks beginning to fly, and that
was only a relatively minor case.

Mr. Davidson: That is a type of case in
point. If Manitoba and Saskatchewan were
being severly damaged because there was not
adequate water quality in the Saskatchewan
River and no agreement could be reached
between the governments involved, if it could
be shown to be a problem of national interest
we could fall back on that part of the bill.

Senator Cameron: I am in sympathy with
the objective, but I am wondering if there is
any other way of achieving the objective
rather than a donnybrook with the provinces.

The Chairman: Has there been any discus-
sion on resting this part of the provision on
the power of the Canadian Parliament to
declare local works to the general advantage
of Canada, which is the -constitutional
question?

Dr. Tinney: Yes, Mr. Chairman, that and
the criminal power have been examined
rather extensively, but there is an impedi-
ment in both. Declaratory powers give us dif-
ficulty, because what do you declare? The
whole river? There is great difficulty with
what you declare. It is the fact that it is a
river between provinces that gives rise to the
problem. You can scarcely declare the whole
river in this way. It is not meant to be.

The Chairman: That is what you are doing
anyway.

Dr. Tinney: But not under that constitu-
tional head.

The Chairman: If you take over that is
what you are saying.

Dr. Tinney: Only the pollution aspect. We
are really not declaring the river a federal
river.

The Chairman: But you could say for the
purpose of this act these works would be
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declared to the general benefit of Canada. In
any case, I do not know if we should pursue
this for very long- here. We might if you wish
to ask people from Justice to come here, if
you think this is sufficiently important. How-
ever, as you very well know, we are prepared
for time and we may not be able to get to
this.

Senator Robichaud: I understand this was
thoroughly discussed in the committee of the
other place.

Dr. Tinney: Yes. There is extensive tes-
timony from the hearings by expert witnesses
outside the Government, and by the Depart-
ment of Justice on this point.

The Chairman: You will break new ground
if you succeed.

Senator Cameron: Leaving that for the
moment, the bill proposes the establishment
of a number of co-operative agencies to
administer the bill. I wonder if there is a
danger of getting a multiplicity of agencies,
with duplication of personnel and a conflict of
interest. I assume this has come up before,
but I think people are becoming increasingly
concerned about the great number of govern-
ment agencies in every walk of life. Maybe
we cannot avoid it, but what steps are being
taken to limit the number of agencies and
avoid possible conflicts that can arise?

Mr. Davidson: I think, as I suggested in my
remarks, the hope would be that there would
actually be fewer. If we take the Saskatche-
wan Nelson system, as it is now there are
three provinces and two or three federal
agencies involved in various aspects of the
management of the river. The hope will be
that the planning functions might be concen-
trated in one, and if there is a program of
development a similar agency, perhaps almost
thq same one, would supervise the implemen-
tation. There would be only the one for that
very large basin, with many agencies and a
number of jurisdictions involved. There

&ogld be no reason to have any more than
at.

Senatox: Cameron: You are satisfied this is
the way it would work out?

Mr. Davidson: Yes. I do not think there is
much question about that.

Senator Cameron: Because in the course of
our experience here we have known cases
where one government agency reaches a stage
where it does not talk to another.
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Mr. Davidson: This is the very point of
this, to try to establish an umbrella agency
for that basin, on which those agencies will
be represented.

The Chairman: They will be represented,
but what if they do not want to co-operate?
Let us take an example. Let us take the
Atomic Energy Control Board. They have the
responsibility to define the safeguards in
respect of atomic power. You will not have
that authority.

Mr. Davidson: No, that is true. I think,
though, generally what we lack sometimes
now is an institution oriented towards an
objective, one institution that people can
work through. If that does not exist, then
different agencies go off in different directions
and you do get conflict. If we are to get the
gains from the comprehensive approach, W€
must set at least one institution in place t0
bring these people together. I think what
gives the impression of proliferation is the
use of different words in the bill like
“boards”, “commissions”, “water quality
management agency”.

Senator Cameron: You are quite right.

The Chairman: Even within the federal
Government there are so many agencies
involved with water from various points ©
view, of course, but they all effect the quality
of the water.

Mr. Davidson: That is right.

The Chairman: We are concerned abou!
welfare, atomic energy control in Canada,
Department of Fisheries.

Senator Fournier (De Lanaudiére): Who
makes the analysis in order to decide whethe®
or not the water is polluted? Is it the Na'ﬂlraf
Resources Board or the Department
Agriculture?

Mr. Davidson: This would be done by the
board established for that area. For example;
we are now engaged in a planning study fo-
the Okanagan, in which there are both fedez_
al and provincial agencies, and the Dep?”
ment of Fisheries is involved as well as 0“.1
selves on the federal side. The board
jointly determine the extent of pollution 2
describe it.

e
Senator Fournier (De Lanaudiére): DO ¥
actually have the laboratories?

4
Dr. A. T. Prince, Director of Inland w‘;i:a
Branch, Department of Energy, Mines,
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Resources: Yes, we have an agreement with
the Province of British Columbia at the pre-
sent time on the Okanagan study, and sam-
ples are sent either to the laboratories at
Victoria, our laboratory at Calgary, or a
mobile laboratory located right on the site on
the Okanagan.

Senator Fournier (De Lanaudiére): And
they are properly equipped to detect any
cause of pollution?

Dr. Prince: Yes, they are. There is agree-
ment on method and procedures.

The Chairman: Suppose there is some disa-
greement. For instance, suppose officials from
the Department of Fisheries do not agree
with the majorily of the board that they have
a specific responsibility under their own act
Wwith respect to pollution of fish. What hap-
bens if they do not agree? It goes back to the
Cabinet table?

Mr. Davidson: I think it is always possible
that they would not agree, but it is less likely
When a group of people are working together
to do a common job. It is more likely if each
agency goes its own way; if Fisheries draws
Its plan and B.C. draws its plan, then we will
have diversity.

Senator Robichaud: In other words, it is
Quite an improvement over the situation that
as existed so far?

Mr. Davidson: I think so.

Dr. Prince: Perhaps I could comment on
this, We had a lot of training in this respect
In relation o the I.J.C. reference on pollufion
Of the Great Lakes, when internationally and
federally, provincially and inters atewise,

ere was a great deal of problem early on in
Connection with methods of analysis. This led
10 the set'ing up of a committee on establish-
g methods to be used for the determination

the wvarious perameters required, an
€xchange of samples to make sure we could
check, so that everyone would agree within
feasonable experimentational limi's on the
€'ermination. This is not easy, but it was
Yery successful. That sort of pattern is evolv-

g as a result of composite agencies getting
Ogether. If there is one single management,

any agencies can participate. We are talking
With the Department of Fisheries at the
mOment, for example, in connection with the
.‘ercury problem. Many agencies are
Mvolyed in this, and the efforts of these

Oups is towards agreement.
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The Chairman: Let us go back to the con-
stitutional question. What is the clause that
deals with the civil power for the federal
Government to intervene where co-operation
has not been secured?

Dr. Tinney: It is in clause 11, dealing with
federal water quality management. You see
that it discusses inter-jurisdictional waters
and the water quality management of those
waters having become a matier of urgent
national concern. Those are two restrictions.
Paragraphs (a) says:

The Governor in Council is satisfied that
all reasonable efforts have been made by
the Minister to reach an agreement under
section 9 with the one or more provincial
governments having an interest in the
water quality management thereof, and
that those efforts have failed.

Paragraph (b) says that if you have entered
into an agreement and there is no success, no
motion under the agreement, again there is
unilateral action.

The Chairman: And that unilateral action

can be taken even on purely provincial
rivers?

Dr. Tinney: No, sir. It has to be inter-juris-
dic’ional watier. The first line of section 11
says:

Where in the case of any inter-jurisdic-
tional waters.

“Inter-jurisdictional waters”
clause 2(1)(g):

is defined in

“inter-jurisdictional waters” means any
waters, whether international, boundary
or otherwise, that, whelher wholly situat-
ed in a province or not, significantly
affect the quantity or quality of waters
outside such province;

it has to have an extra provincial effect before
there can be any federal involvement in this.

Senator Cameron: There is another aspect
that might come into this. If the federal Gov-
ernment decided to set up one of these areas
because it could not get co-operation from a
provincial authority, it might run into a situa-
tion where, say, a large company finds its
interests involved. In such a case the compa-
ny would be capable of hiring and bringing in
a lot of expertise, and there could be some
pretty costly litigation. It may be perfectly
right that this should happen, that the public
authority must prevail over a private agency,
but I am trying to anticipate the sort of dif-
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ficulties you might get into in this kind of
situation.

The Chairman: As you know, the interpro-
vincial trade clause has never been recog-
nized by the courts as being effective in our
constitution, and that is what worries me.
Again I think probably we will leave that
matter as it is, unless you specifically want to
hear people from Justice on it.

Senator Camercon: I just wanted to raise it.
In the discussions you said you had with the
provinces, what has their attitude been? Has
it been co-operative all along the line, or
were there any areas of disagreement that
would likely be brought into sharper focus in
the case of a controversy developing?

The Chairman: I know a province which
was pretty negative before April 29.

Mr. Davidson: I think the general attitude
of the provinces was favourable. They felt
that the federal Government must take a role
in this, and that the federal Government
needed to put their own house in order better
to perform that role. They saw the validity of
the need for federal action when there were
effects outside the province from actions
taken in the province. As far as the mechan-
ics of co-operation are concerned, they liked
them; they said it was the right way to
approach an area where there is divided
jurisdiction. There were some provinces who
were concerned that their programs, which
they regarded as good, would somehow be
adversely affected. We assured them it was
the intention that provincial agencies would
have full rein and would be employed. That
was the original intent of the bill as drawn,
but we made some amendments to make it
even clearer that the provincial agency could
be designated.

There were some who, although they
agreed with the general premises of the bill,
and with all the mechanics of the operation,
particularly when it was amended—it came
dqwn to perhaps a couple of provinces—were
still concerned about the constitutional
aspects, but I do not think they were able to
suggest an alternative. I do not think they
ever gave us a hard alternative. I think that
Is just about where it lies now. Most prov-
Inces think the posture is generally right, the
mechanies are good, that it has a good chance
of joint success, but they remain a little bit
nervous about it. But only, I would say, about
twp. Even the Province of Quebee, from the
point of view of the operation of the bill,
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considered that the mechanics set out were
good, and said that they would be prepared to
join with us on inter-jursidictional waters,
but they were concerned about the
constitution.

The Chairman: Shall we proceed to Part III,
then?

Senator Yuzyk: I should like to ask a ques-
tion with respect to clause 3, consultative
arrangements with the provinces, and I would
refer you to the words “intergovernmental
committees or other bodies”. How does the
minister, or the Government in this case,
visualize the appointment of such bodies oI,
say, the composition of such bodies? Would
they be 50 per cent provincial and 50 per cent
federal? Is there a formula?

Mr. Davidson: Yes, the present formula i$
50 per cent provincial and 50 per cent federal,
and they report to each of their governments.

Senator Yuzyk: And would the other bodie$
that can be appointed be temporary bodies? 'I
am referring to page 5 of the bill where it
says: “or other bodies”.

Mr. Davidson: Yes, there is an example of
another body in the Prairie Provinces Water
Board, which is a kind of committee estab-
lished by the three Prairie provinces and th€
federal Government, and which has bee?
given responsibility for recommending plal”
ning and possible development in regard
the entire Saskatchewan-Nelson Basin.

Senator Yuzyk: That is, the federal Gover?”
ment is giving this responsibility to thi®
body?

Mr. Davidson: No, by agreement betwee?
the four governments, the board is given th*
responsibility. It is not really a consultativé
commitiee because it is not between one PI’O;
vincial government and the Government ©
Canada; it is between the four governmen™
There may be need for other such bodl_ei
where there are interests that cross provinmi‘
boundaries. For instance, the Great Lakes-S o
Lawrence system may at some time have i
be locked at as a whole, in which case solﬂd
kind of consultative body may be establish®
between the United Sates, Canada, Onta®
and Quebec. That is a rather vague phrase-

Senator Yuzyk: I think that that is very
important because the sooner we get to det b
ing with pollution on the Great Lakes, Whl;e
is already on an international basis, t e
better, and we shall have to have at least ©”
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body to deal with this problem. Now, have
there been any negotiations with the Govern-
ment of the United States? In some cases we
shall have to be dealing with specific States.

Mr. Davidson: Yes, certain discussions with
the United States have already commenced
following the receipt of the interim report of
the International Joint Commission on the
water quality of the lower lakes and the con-
necting channels. The final report of the
Internafional Joint Commission will probably
be received in October or November of this
year, so we are now starting discussions in
order to see how the two governments will
react to that report. Ontario is involved.also
in the discussion, and within the year the
States will be involved.

The Chairman: Do you not think that when
you see the final report you will have second
thoughts about this legislation?

Senator Yuzyk: I was going to ask the same
Question.

The Chairman: I thought you might have
Seen an advance copy of that report. There
are so many leaks these days.

Mr. Davidson: What we have seen is the
advisory board’s report to the International
Joint Commission, which has been made
bPublic. We assume that the International
Joint Commission may report on somewhat
the same basis, but I think the relevance of
this legislation to that issue is this, that in the
Past there have been other reportst of the
International Joint Commission on the water
Quality of international waters. The Interna-
tional Joint Commission reported and recom-
Mmended to the governments certain action
that they should take under the Boundary

aters Treaty. This was action that was
Deeded in order to meet the obligations under

at treaty.

On the Canadian side, since there was no
anadian water policy and no Canadian insti-
tions, what happened was that the Govern-
Ment of Canada could accept the recommen-
ations but had no way of implementing
em. If a province implemented them that
Was fine, but if not the result was a lack of
dction on the report of the International Joint
Ommission. What this bill should now give
S are institutions on the Canadian side,
hether they be federal or provincial, which
Can respond to those recommendations if the
‘Overnment agreed to carry them out. We
id not have that before.
21837—2}
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Senator Yuzyk: I think that this is very
important.

Mr. Davidson: I think it is vital.

The Chairman: Has there been any indica-
tion that the Americans will act similarly
along the lines of this bill, and on the basis of
the report of the International Joint
Commission?

Mr. Davidson: That is one of the very
things we shall be discussing with the Ameri-
cans over the next few months. We will be
asking: Can they respond to the IJC recom-
mendations on their side, and in what way?
We maintain they must respond because they
have obligations under the treaty. We are
saying that we are putting our house in order
so that we can respond, and we are going to
be asking them if they can respond, and
hopefully we shall be pressing them to
respond.

The Chairman: At what stage—I apologize
if I seem to asking too many questions, but
the members of the committee have only to
raise their hands...

Senator Yuzyk: May I pursue this matter of
the intergovernmental committees that will
be formed and their powers, because their
powers seem to be quite board on the basis of
consultation. I am wondering whether such a
committee, for instance, in dealing with
detergents under Part III, is in a position to
review the work that has been done up to a
certain stage, and then perhaps find that some
of the work was, shall I say, off the beam, or
that other evidence has shown that the whole
matter would have to be reconsidered and
reviewed, and a different decision made.
Would such an intergovernmental committee
have that power?

Mr. Davidson: They would have the powers
only to consult and then to recommend, but
they certainly would have the power to
review on-going programs in order to deter-
mine whether they are satisfactory, and then
to recommend to the governments.

The Chairman: I suppose that we might
now hear a little bit more of the background
to Part III of the bill, because I notice that
you did not touch on this very much in your
opening statement. I think that we as a com-
mittee should probably insist on this part par-
ticularly since the committee of the other
place did not deal with it as extensively as it
should have been dealt with. However, that is
nct our business, although we understand
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that there was not enough time allowed for
the hearing of all interested parties. That is
why I commenced this meeting by expressing
a special interest in this part of the bill.

Having regard to all of the research that
has been carried out can you tell us the role
of phosphates as a factor, among other agents,
in pclluting our water.

Mr. Davidson: I might say just a word of
introduction, and then perhaps I should ask
Dr. Prince, who is much more technically
qualified than I am, to fill in. There has been
research throughout the world for, I suppose, a
couple of decades, at least, that has indicated
that the introducticn of phosphorous into
water is a contributing factor to its eutrophi-
cation, or enrichment, or aging. Perhaps Dr.
Prince may want to comment on some of the
research that has gone on over a long pericd,
but the largest and major piece of research
was that to which he referred, namely, the
study by the Advisory Boards of the Interna-
tional Joint Commission on Lake Erie, Lake
Ontario, and the international secticn of the
St. Lawrence River and the adjoining chan-
nels. I think it is fair to say that this is
probably the biggest water quality study that
has ever been made in the world, because of
the size of the body of water and the com-
plexity of the issues. It started in 1964...

Dr. Prince: That was the date of the
reference.

Mr. Davidson: Then perhaps it was 1965
before the study got under way, and it was
terminated last year. Those reports compiled
what the Boards accepted as major evidence
that phosphate were a major contributing
factor to the pollution of Lake Erie, Lake
Ontario and the adjoining channels.

The Chairman: Did they find it was the
major factor, or that it was the most easily
controlled factor?

Mr. Davidson: Perhaps I should let Dr.
Prince tell you that.

Dr. Prince: I think the answer to that is
‘t_:ha.t both things were found—that phosphorus
in its various forms as it is found in water is
perh_aps the most critical and most sensitive
nutrient element, and that it does control the
rate and the quantity of cell build-up in the
water. But, it is not the only factor. There is
no question about that.

The Chairman: What would be the propor-
tion? I am sure that it is very hard to put a
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figure on it, but would you say that 80 per
cent...

Dr. Prince: Do you mean it is 80 per cent
significant. ..

The Chairman: Yes, as compared with
other possible factors of eutrophication?

Dr. Prince: I do not think it would be possi-
ble to put a percentage on it in just that way-
Certainly it is a critical element in the forma-
tion of cells and the build-up of bio-mass.
One recognizes that carbon, nitrogen, phos-
phorus, hydrogen, oxygen, and all of thosé
elements are necessary in the building of
cells, and also a number of trace elements
such as manganese, and so on, are required.
The thing is that if you look at the actual
bio-mass composition, the sort of semi-dried
out cells, you find out what elements are
necessary to go into those cells to make them
up, and you find, for example, that of the
principal elements other than water itselfs
there is a ratio of 40 parts of carbon, to
parts cf nitrogen, to one part of phosphorus:
So, phosphorus among those three, is thé
minor component, but it is a vital component-
If the phosphorus supply is diminished thep
the quantity of cell growth will diminish. I
there is plenty of phosphorus available, anq 1
all the other things are there to go along wit
it, there will be an enormous bloom.

To be specific about the report of the Inter”
national Joint Commission on the Gred
Lakes, and looking at Lake Erie and Lake
Ontario only, questions have been raised par~
ticularly about the availability of carbo®
Carbon is perhaps the key. I am sure
members of this committee have read a great
deal concerning the question: Is carbon th€
key element, or is phosphorus the key ?13’
ment? Perhaps the IJC report went too qu1ck‘
1y to the critical thing, without dispelling th€
other questions that have arisen. We hav®
looked at this question since the report, a%
in the Great Lakes system there is no qués;
tion at all about the natural availability °t
carbon in enormous excess over the amou?
required for the build-up of cells.

It is difficult to put round figures on this
sort of thing, but looking at the one natur
source of carbon contained in the water | o5
we see that Lake Erie contains at all t s
something between 10 and 12} million tot;l
of carbon, as a constituent of the nat‘-‘tlile
hardness radical, bicarbonate—that is 1-
hydrogen-carbon-oxygen radical. It is & qu‘;l_
ity characteristic of the water. There are ™
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lions of tons available at all times to provide
carbon for the build-up of algae cells and
other things.

The question of the in-put of carbon from
waste sources has occupied people’s attention
considerably, and the IJC report has an
inventory of total in-puts of wastes, and you
can calculate from the parameter called the
B.0.D.—the biochemical oxygen demand—the
rough equivalent of carbon that is put into
the waters in the wastes that escape from
treatment plants, or direct deposits of indus-
trial waste.

In comparison with the 10 million to 12
million tons that I spoke of as a natural
carbon constituent, the annual total of all
Wastes deposited in Lake Erie is about 75,000
tons, which is a very small fraction of the
natural available carbon. Other sources of
carbon include the atmosphere—the carbon
dioxide in the atmosphere which, if the
Waters are not saturated, can penetrate and
be dissolved.

Now, looking at the history of the past
Mmany decades, there has been virtually no
thange in the carbon availability in the lake.
There is evidence. ..

The Chairman: In spite of the increased
Qumber of farms?

Dr. Prince: In spite of the 75,000 tons,
Which is insignificant. It is largely decom-
Posed locally and very rapidly by bacterial
action. It contributes in a very minor way to
the total carbon balance, but it decomposes
Very rapidly.

There is evidence over past hundred years
that the amount of bicarbonate in Lake Erie
as not changed. There were early analyses
Made of the water as far back as one hundred
Years, and there has been virtually no change.
hat carbon is contributed from natural geo-
Ogical processes whereby carbonic acid,
Which is carbon dioxide dissolved in rain
Water, combines with calcium and magnesium
and - other elements, and forms a small
amount of soluble material which is con-
t:"lbuted by the streams to the lakes. And this
IS the big resource pool of carbon.

The Chairman: Can yo tell us to when you
fan trace back the beginning of the decay of
ake Erie?

Dr. Prince: The question of the decay of
Lake Erie—there have been intermittent
Ooms back as far as 30 or 40 years. There
e records of these occurring intermittently,
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and they were presumably due to local
enrichment phenomena. But, the general
trend of events has increased over the past
three decades, the post-war period particular-
ly, and in broad material balance is correlat-
ed with the rise of phosphate in-put with
agricultural practices, with greater popula-
tions, and particularly in regard to detergent
use, and the detergent use is perhaps the
largest single source of phosphate in-put.

If you ask what is different in this period
then I have to say that the thing that is
different is the phosphorus balance. This has
gone up quite perceptibly over the past sever-
al decades.

It has been estimated, for example—and
this is shown in the tabular material in the
IJC report—that some 30,100 tons of phos-
phorus per year is contributed to Lake Erie.
Of that total contribution by far the most
comes from the United States. It is estimated
that about 40 per cent of those 30,000 tons
comes from detergent source, principally from
the United States.

The Chairman: I think I have seen figures
on this, and I think, if I remeber well, it was
about 80 per cent that was coming from the
United States.

Dr. Prince: I think that that figure would be
about correct—from all sources.

The Chairman: Eighty per cent from all
sources, and what proportion of that 80 per
cent would be attributable to detergents?

Dr. Prince: In the overall balance of the
lake I would say 40 per cent of the total—that
is, 40 per cent of the 80 per cent—would
come from the U.S.A. That may be a little
higher in proportion because they use more
phosphates in detergents than we do, but it is
a very big source. We think the lake would
improve proportionately with a phosphorus
cut-back. The lake should retain an in-put of
probably not over 10,000 tons, instead of the
30,000 tons. We can go pretty far along the
road with detergent control, but other things
are essential in order to get complete control.

So, the phosphorus in our view, is a very
key element that is required in the build-up
of bio-mass. I might say that some 2 million
tons of bio-mass is built up every year—that
is in terms of carbon equivalent—which cer-
tainly could not be built up from 75,000 tons
of carbonaceous waste.

The control of phosphorus is possible by an
improvement in man’s use of the elements for
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many purposes. It is about the only element
at the moment that one can get a handle on,
and bring within a control range that would
be acceptable to the lake environment.

We should not go too far in the other direc-
tion because there is the question of the pro-
duclivity of the lake. This is not a matter of
the phosphorus being all bad. There is a
minimum limit below which the lake would
not be productive, and this limit is not exact-
ly known, but it is somewhere of the order
below 10,000 tons, and maybe below 8,000
tons. We have to retract and keep the rate at
about 20,000 tons per year of in-put somehow,
but about 12,000 of that amount is in the
detergent at the present time.

The Chairman: Assuming that phosphates
were eliminated from detergents, do you feel
that you would have to eliminate other
sources of production of phosphates, such as
sewage treatment plants, and so on?

1

Dr. Prince: I think so, depending upon the
limits and the quality of lake water that is
required. The lake at the present time is quite
highly eutrophic; it is very productive of good
things and bad things, and the algae are the
bad things. The limnologists and biologists
indicate that a proportionate improvement
would occur relative to the amount of cut-
back of phosphorus, and if the quality of that
lake is to go back to one of clear water gener-
ally with the avoidance of algae blooms, then
we are going to have to cut back further than
would be possible with the detergents alone.

Then comes the question: What is the pri-
ority for advance waste treatment for phos-
phate removal in tertiary or other form of
treatment? Here, I think, again in the sense of
management, as Mr. Davidson has pointed
out, one would have to accept on a priority
basis where the principal sources are, and
where the money should be spent on abate-
ment. The City of Detroit is a major source of
In-put. They are starting to get it under con-
trol, and of course they have passed the
expgerimen?al stage now. I think a great deal
Of‘lmprovement can come from the major
boint sources, but the detergent control would
contribute very significantly to the abatement.

Senator Cameron: Mr. Chairman, I have
read in some of the literature that has come
OU_t that the United States has no intention of
doing anything about this immediately. If we
have this legislation coming into effect by
August 1st and when we consider that our
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proportion of the contribution to the pollution
is about five per cent...

Dr. Prince: That is on Lake Erie.

Senator Cameron: Yes. When we consider
that the Americans are not proposing to take
any steps at the moment, so far as we know,
does not this seem to be a useless exercise?

The Chairman: I understand that the
Muskie commititee of the Senate in Washing-
ton is investigating this. At what stage are
they, do you know?

Dr. Prince: This is a non-technical question,
and perhaps Dr. Davidson or Dr. Tinney can
respond to it.

Senator Cameron: But it is true that they
are not planning to do anything about this
immediately. They may be doing something
in six months or a year from now, but we
have this deadline of August 1st.

Dr. Prince: For a start.

Mr. Davidson: Mr. Chairman, in our discus-
sions with the Americans they have said that
they are actively considering it, and they
expect to make a policy decision soon.

The Chairman: But these are officials.
Mr. Davidson: These are officials.

The Chairman: As you very well know,
officials in the United States are much less
powerful than Canadian officials.

Senator Smith: Is that your experience?
The Chairman: Yes.

Senator Cameron: The point is, it would
seem to me that the legislation is desirable
but it should be concomitant action.

The Chairman: I wanted to pursue this and
get some information about the state of th€
investigation under the chairmanship of
Senator Muskie. They have had a series ©
hearings.

Mr. Davidson: Yes, I know the hearings &
on, but I do not know at what stage they aF
at. Are they completed?

Dr. Prince: I have not followed those.
The Chairman: They certainly will not take

action as far as the Senate is concerned the”
before Senator Muskie’s committee reports
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Mr. Davidson: It should be remembered
that it is not only Lake Erie where we are
concerned about eutrophication. Its effects
have not been studied widely on other major
lakes throughout the country. There is no
doubt that Lake Erie is a classic case. If what
is said is true of Lake Erie, it is probably true
to a greater or lesser extent in thousands of
other lakes, so our concern in legislation is
not only with Lake Erie, although I agree it is
an important area...

The Chairman: It is a priority area.

Mr. Davidson: ...for processes of eutrophi-
fation throughout the country in thousands of
akes.

Dr. Prince: Could I just comment on this? I
have used the example, as I explained, of the
case of Lake Erie where Canada is the minor
Partner in crime; there is no question about
that at all. If you move to Lake Ontario, the
Situation is very different. Here Canada and
the United States are about equally responsi-
ble for the direct inputs. If you take Buffalo-
Niagara-Rochester and so on in comparison
With, say, the Canadian Niagara frontiers of
St. Catherines, Hamilton, Toronto and so on,
Pere the inputs are almost equal from the
Industrial and municipal sources. Perhaps
€ven here the growth in Canada is exceeding
that in the United States.

Lake Ontario is in a situation of being just
about on the borderline of being eutrophic.
here are algae blooms locally; there is not a
8eneral malaise yet, but it is coming along. So
if one looks at the question of control on the
Part of Canada unilaterally, with regard to
the health and the future of Lake Ontario,
his in itself becomes significant. It would be
Possible for Canada to remove perhaps three
or four thousand tons of phosphorous a year
Tom the inputs to Lake Ontario, and we are
dealing here with somewhere around 13,000
tong input. This is a very significant
Proportion.

Senator Robichaud: Would it have an effect
Of forcing the issue in the United States if we
ake a start?

Dr. Prince: The question being raised is a
Dolitical one in a sense.

. Mr., Davidson: I think it is a political pos-
Ure on the issue with regard to Lake Erie.

The Chairman: Have you followed the evi-
ence which has been given before the
Uskie committee?
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Mr. Davidson: I have not.

The Chairman: I understand there is quite
a divergence of opinion among scientists
developing before the committee.

Mr. Davidson: We have followed the evi-
dence before the I.J.C. public hearings, and
before earlier committees in the United
States, and we will follow this one also.

Dr. Prince: I suspect in this connection, too,
since we will be meeting with the United
States officials and senior political people
sometime in the next week or two we may
get around to that.

The Chairman: I am rather surprised you
have not followed this more closely. I do not
question your scientific knowledge and so on,
but it seems to me that since much of that
research, especially at the private level, has
been done in the United States, not only
about detergents and phosphates but also
possible substitutes, it would be quite inter-
esting to look at that evidence from the
Canadian point of view.

Dr. Prince: I am sure some of our people
are following this in detail at the moment. Is
the question here one of substitutes for
phosphates?

The Chairman: As I understand it, there is
a divergence of opinion developing more and
more about phosphates and the role of phos-
phates as opposed to carbon dioxide, the role
of the contribution of detergents in phosphate
production; there is a debate going on.

Dr. Prince: I am sure there is debate on
this, but with the evidence we have had over
the past many years, the evidence which I
gave this morning based on the material bal-
ance of the lake, I can see a debate can go on
for a long time on this, but I do not think it is
germane to the subject.

The Chairman: It is germane to the extent
that if the Muskie committee, for instance,
recommends doing nothing about this, then
perhaps we will be able to clean other water
areas in Canada, but the priority arises and
we will not be able to do much about it.

Dr. Prince: If you are speaking of Lake
Erie, this is perfectly true.

Senator Inman: I am interested in that
question before we finish with it. What effect
does phosphorous have on tidal waters?
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Dr. Prince: Phosphorous, as I indicated, is
an important nutrient. If it can be diffused
and distributed adequately in tidal waters
and salt water to build up a nutrient capabili-
ty it is generally good. If it is not concentrat-
ed in too great amounts, it can contribute to
the biological productivity of the sea. The
same is true in fresh waters, except that here
we are overloaded; many parts of the marine
environment are deficient in phosphorous,
and it can be good if it can be controlled in
its distribution.

Senator Inman: I am asking because, as you
know, I am from the Province of Prince
Edward Island, and that is what I am speak-
ing of. We are beginning to have this question
down there; I think people are getting
panicky about it.

Senator Cameron: There is something about
this that puzzles me. There is probably a very
good explanation for it. I have done quite a
bit of hunting in my time.

The Chairman: Lucky man!

Senator Cameron: That was in western
Canada, where for some years the algae
growth was extremely heavy. This goes back
to the days of my youth; this is before deter-
gents were being ejected into the water.

The Chairman: How long ago!

Senator Cameron: I leave that to you to
guess. I have seen the rise and fall of algae in
different years in sloughs and lakes, and it is
tremendous. This is before there were any
detergents. Well, there are no detergents
going into them yet, so this gives me some
cause for concern.

_You have referred to scientific evidence for
this. From my reading, it seems to me that
there is a growing body of evidence that chal-
lenges the conclusion that phosphorous is the
main cause of the difficulty. It is certainly
one. Any farmer knows that they are adding
phosphorous and nitrogen as two of the main
elements in fertilizers spread on the land, and
of course there is an accusation that the farm
run-off is one of the major pollutants too.
There are people today, knowledgeable scien-
tists—again mainly in the United States—who
say that to make phosphorous the main crimi-
nal may be not accurate, that there may be
other elements. I have certainly studied all
the literature available, but I have a disturb-
ing feeling that this is one of the areas in
which the evidence is not conclusive yet.
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Dr. Prince:
conclusive.

1 suppose no evidence is

The Chairman: Even in the exact sciences,
so-called.

Dr. Prince: One has to go with the prepon-
derance of evidence on decision-making at
times. I am quite sure that there are factors,
refinements of this, that are not known. I can
only base my comments on a very exhaustive
study which was known, which had been
released in principle in earlier preliminary
reports of the I.J.C., two or three years or
more ago, indicating that phosphorous
appears to be the difficulty. None of these
voices that appear to be so strident at the
moment were heard at that time. A great deal
was exchanged in the six international public
hearings of the I.J.C. advisory board reports.
This controversy arose at that time. I suppose
the question of what causes cancer, or wheth-
er cigarettes are a good or bad thing, is in the
same ballpark of controversy. One never gets
unanimity of opinion among scientists, even i
they are supposed to be entirely objective.

Senator Cameron: You have obviously cast
your vote!

The Chairman: I was told by the President
of the Cancer Association that as far as I was
concerned the damage had already been done-

Senator Kinnear: I have noticed that DI
Prince has not said anything about mercury
in the waters, and difficulties with fish 1
certain waters, in Lake Huron and some 1P
Lake Erie. What evidence have you about the
mercury?

Dr. Prince: The mercury problem is oné
that has been detected primarily in fish flesh
and the lead on this particular problem at thi
moment is because it involves the question ©
a noxious, deleterious substance in fish th@
has been taken on by the Fisheries Depa_rt'
ment primarily. There is joint co—opera'ﬂ""’t
work going on with the Fisheries Departmen
in this connection, in which our departmen*
the Department of Health and a whole caté”
gory of departments involved in the inter;
departmental committee on water are advis®
of and involved in.

The Chairman: But this bill does not giv;
you any authority to go into the mercur
problem?

Dr. Prince: If the question of establishin.i
water quality monitoring networks
entertained...
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The Chairman: Eventually.

Dr. Prince: Not eventually. We are working
in this field right now. For example, officials
of EM.R. are involved in monitoring waters
on the Prairies in the connecting channels of
the Great Lakes, Lake Erie and Lake St.
Clair, in connection with the amount of mer-
cury detectable in the water itself. The ques-
tion of the mercury detectable in fish flesh is
a matter for the Department of Fisheries. The
question of mercury in sediments apart from
the muds is something we are involved in as
well. So we are working in conjunction with
this mercury problem with the fisheries
people, who are taking the lead in it at the
moment.

The Chairman: That is what I mean. You
deal with phosphates and Fisheries deals with
mercury.

Dr. Prince: Under the nutrient amendment.

Dr. Tinney: Under the nutrient amendment
we deal with nutrients, but under the general
Powers of section 2 mercury is a waste if it is
harmful to man, animal, fish or plant, so
under the Canada Water Act mercury is defi-
nitely a waste and its deposit can be prohibit-
ed. It would also be a deleterious substance
Under the Fisheries Act. The precise regula-
tions would be made compatible according to
the way the amendments of the Fisheries Act
are framed. There is no difficulty here. It can
be caught under both acts.

Senator Cameron: Do you not think there
should be more specific reference to the fact
that this matter can be taken care of under a
Section of another act, that that reference
Should be right in the bill?

Dr. Tinney: It is the other way. It is in the

isheries Act that there is reference to the
fact that it can be taken care of under this
act, because this is the paramount act, so that
Teference is in the Fisheries Act, and Justice
Says this is the simplest way to handle it.

Dr. Prince: It should be made clear that if,
for example, an area where mercury pollution
Was a serious problem became designated
Under this bill, this bill would take prece-

€nce in dealing with the pollution problem.

thSena:to:: Cameron: Lawyers would agree to
at.

Dr. Prince: Well, this is implicit in all par-
alle] legislation, I believe.
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Dr. Tinney: It was the same draftsman, as a
matter of fact, who drafted both acts, for this
very reason.

Senator Kinnear: I followed what you
asked about the Great Lakes basin very care-
fully. I am sorry that the United States are
not prepared to start at the same moment
that we are, but I am glad to know that the
Canadian Government is going to start,
because somebody has to make a start. Proba-
bly with Lake Ontario the Canadians will be
the greater offenders shortly, because we
seem to be developing more along our shore
than the Americans, so there is a counterbal-
ance there; they will have to start, or we will
pollute them more than they are polluting us
in Lake Erie.

The Chairman: If we are first we will not.

Senator Kinnear: We will start cleaning up,
let us hope.

The Chairman: We are losing our bargain-
ing powers.

Senator Kinnear: Yes, by being good citi-
zens of the world.

Senator Smith: I should like to ask a ques-
tion on the subject of the discharge of waste
by the pulp and paper industry. Under which
act is this part of the general problem
covered?

Dr. Tinney: Maybe I could answer that in a
general way. Certainly the effluents from pulp
and paper plants are waste. Whatever we
designate under the Canada Water Act in a
river basin as a water quality management
area, we could catch practically everything, if
not everything, that comes from a pulp and
paper plant, under this act. At the same time
as we are drawing the regulations with
respect to specific standards, we would draw
them having in mind the fish, so the regula-
tions and standards that we would draw
would be satisfactory for the protection of the
fish. In this case, if the Fisheries Act is so
amended, it will also apply, using those same
standards, so there will not be any double
standards. They can catch it under their act
and using the common standards provided by
the Canada Water Act for those basins.

Senator Robichaud: Will the penalties be
equal for the same offence?

The Chairman: That is up to the courts.

Dr. Tinney: They are made equal.
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Senator Robichaud: I know it is up to the
courts, but they are made equal by the acts?

Dr. Tinney: Yes.

Senator Yuzyk: For some time there has
been an extensive campaign by housewives
and consumers against the use of phosphates
in detergents. I do not know whether it start-
ed about a year ago, or maybe longer; I am
not sure. I know that my wife was involved,
and she is now very careful when she pur-
chases detergents. Surely in a year this cam-
paign, which has been going on across Canada,
should show some kind of results. I am won-
dering whether Dr. Prince has any evidence
of that. Are you able to measure the effect of
such a campaign? I would assume that there
would be less phosphate from detergents
going into our streams now after this cam-
paign. Secondly, is there a similar campaign
going on in the United States?

Dr. Prince: As to the measurement of the
effect of abatement on the part of the house-
wives, I think that will show results, but how
soon and what proportion will be removed by
this process is somewhat difficult to indicate. I
can say that we have a program of continuing
monitoring on the lower Great Lakes. Data
are being obtained through the Ontario agen-
cies, the Ontario Water Resources Commis-
sion, on the quality of their waters contribut-
Ing to the Great Lakes. I could not say there
has yet been any evidence of any diminution.
I have not seen the data. All I can say is that
the question of the quality of water is under
surveillance, and hopefully there will be some
beneficial effects from this action by the
housewives.

Senator Yuzyk: How about the United
States? Is there anything similar there?

Dr. Prince: I am not in a position to give

any testimony about the United States
attitude.

Senator Yuzyk: I am asking whether there
has been any campaign there.

The Chairman: If there is a campagin in

Cal}ada you may be sure there is one in the
United States.

Sena?or Cameron: Perhaps I have missed
something, but I have not been very conscious
of a campagin by housewives. As a matter of
fact, I get exactly the opposite reaction. ..

“What are we going to do if we do not have
the present detergents?”
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The Chairman: Perhaps our wives are part
of the silent majority.

Senator Cameron: This leads to another
question. Suppose we banish phosphates
entirely. Are you satisfied this would cure the
situation?

Dr. Prince: I think it would improve the
situation enormously.

The Chairman: What about the substitute
to phosphates? What about N.T.A.? Are you
sure that it will not have any undesirable
effect that we will discover ten years from
now?

Dr. Prince: I think the question of a substi-
tute is something that has to be evaluated.
There is a substantial amount of investigation
going on into N.T.A., both for its use in deter-
gent formulations and for its effect on envi-
ronment. There has been experience in the
United States of the use of N.T.A. in some€
detergents over the past several years.

The Chairman: The past couple of years, I
think.

Dr. Prince: Possibly more than two years,
but at least for two years.

The Chairman: In what quantity?

Dr. Prince: There are two proprietary prod-
uets that have had a partial substitute for
phosphates by replacement with N.T.A. that
have been marketed. I think these are minor
commercial products, not big selling brands
as I understand the situation.

The Chairman: As I understand it, N.T.A-
was used in rather small quantities, and
understand that at this stage at least we dO
not know what would be the impact of N.T.A:
if it were used in greater quantities.

Dr. Prince: I think there is experience 'Of
greater quantities in Swedish practice. A joi*
Canada-United States task force has gone 10
Sweden.

The Chairman:
experience?

What is the SwedisP

Dr. Prince: The report of the task force Wa‘c_’
that there appeared to be no serious enviro?
mental effects from it.

The Chairman: You mean the report of th¢
task force is available now?

Dr. Prince: This was a task force set ug
under the interdepartmental committee ©
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water, with participation by personnel of the
federal water pollution control.

The Chairman: I understand there is a
report—I do not know if it is the report of the
task force—which was supposed to become
available this summer from Sweden on
N.T.A., and the result of some finding of an
American scientist, that they are going to
have a second look and are not going to
report before next fall on the impact of
N.T.A.

Dr. Prince: I am not referring to that task
force, Mr. Chairman. That is another one.
This was a joint United States-Canada task
force that went to Sweden in December, 1969.

The Chairman: I think they are taking a
second look in Sweden.

Dr. Prince: The question of the approv-
ing the use of any substitute is one that is
really a question the Government cannot
answer.

" The Chairman: The Government will have
to face that situation, because it is the Gov-
ernment intention now to eliminate phos-
bhates, first of all by the 20 per cent reduc-
tion. I do not think there is any great
hesitation about this, about the impact of
.T.A. used in small quantities, but then
When we move to the other stages the Gov-
ernment will have to face the situation and
Issue regulations. Apparently, nobody now in
the world knows the full impact of NTA
When used in great quantities.

Dr. Prince: I think one point should be
Made clear, and that is that a large percent-
age of the NTA will be decomposed in the
treatment plants. NTA is largely biodegrad-
able in the process of treatment, and perhaps
Only 5 or 10 per cent, depending upon the
Clrcumstances, will be released to the
®nvironment.

The Chairman: Is there not a degree of
Uncertainty there? We are only beginning to
assess the impact of technology. The Special

Ommittee of the Senate on Science Policy

as visited the United States and has had all
dnds of discussions with different people, and
t seems to be their opinion that we know
Ve?y little about the new technology that is

€ing introduced.

Dr, Prince: I agree, Mr. Chairman.

The Chairman: It seems to me that we
shOuld be very careful. We must be reason-
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ably sure—and I do not think we can ask for
more than that—that phosphates have an
undesirable effect on our waters. If that is the
case then let us try to eliminate them, but let
us also make sure that the substitute will not
be even worse four or five years later.

Dr. Prince: This is to be hoped.
The Chairman: Itis a hope now?

Dr. Prince: I think people will always ques-
tion and raise doubts about any change that
is being made, but there is a fair amount of
confidence in NTA. One of its attractive fea-
tures is its biodegradability. It is a calculated
risk, and this applies to any new compound.
There was a change in the surfactant synthet-
ic soap in detergents from the hard type, or
the type that caused all the froth in the envi-
ronment, to another type. There was testing
by the industry, and a substitute was made
without all of these fears being expressed.

The Chairman: What will be the impact of
the use of NTA on washing machines? Appar-
ently it might cause corrosion, and you might
have a revolt of women in reverse.

Dr. Prince: The task force looked at this
when they made their visit to Sweden. There
are practices in Sweden which are quite dif-
ferent from those in North America. For
example, they tend to have their wash water
very much hotter than is the case in North
America. They have a practice that is not
allowed in North America of having an elec-
trical immersion heating coil right in the
washing machine to heat up the water. High
temperatures are experienced, and the metal
of that immersion coil has deteriorated to
some extent under this sort of use. The
materials used in the construction of pumps
and various parts of the washing machines
differ. The general feeling is that in North
American practice the causes of corrosion are
likely to be very much less.

The Chairman: Has there been any
research done in Canada on the possible
effects of NTA?

Dr. Prince: Research programs have been
conducted and are under way at the present
time between our department and the Depart-
ment of Fisheries on the effect of NTA on the
environment, particularly with respect to
eutrophication.

The Chairman:
started?

When were these studies
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Dr. Prince: These studies have been under
way for perhaps the last six or eight months.

Senator Cameron: You have had no results
yet?

Dr. Prince: The question of the effect of
NTA on the environment has been studied by
some of the major soap companies—certain-
ly by one of the large companies. ..

Senator Cameron: Their experience with
the substance is longer than yours. They have
been at it for five or seven years.

Dr. Prince: That is right.

Senator Yuzyk: For how long has NTA
been under study?

Dr. Prince: For use in detergents I would
have to guess that it would probably be in the
order of three or four years.

Senator Cameron: Have you seen any
report released by the Swedish government in
the last week or two as to their position with
respect to NTA?

Dr. Prince: I have heard of a report, but I
have not seen it. I have heard of some infor-
mation from Sweden on this.

Senator Cameron: What is the information
you have heard?

Dr. Prince: I have not seen the report,
senator.

Senator Cameron: I have not either, but I

have heard that the Swedish government just
recently. ..

The Chairman: I have heard that the report
was postponed.

Dr. Prince: Yes.

Senator Cameron: Yes, I have heard that
there are diverse reports on it at the present
time. The point of the whole thing is, it seems
to me, that we are all for fighting pollution
and cleaning it up everywhere we can, and
this act is zeroing in on the phosphates.
Undoubtedly they are a great contributing
factor, but it is not clear yet that they are the
main factor. If you eliminate them altogether
I think there will be many unhappy house-
wives in the country until a suitable substi-
tute is found, and it is not known what this
would do to the commercial laundries.

Dr. Prince: Mr. Chairman, on the first
point, I think that the elimination of phos-
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phate will have a remarkable effect upon
algae growth. This is my opinion. On the
question of commercial development I can
assure you, from personal experience and
exposure to research competence in the soap
industry, that it has a very large investment
in manpower and in laboratories for the
evaluation of substances that are put into
their products. I think that NTA is the sub-
ject of very substantial investigation on their
part at the present time.

Referring back to the Swedish situation,
and disregarding for the moment whatever
recent information there is, the question came
up during the task force’s visit to Sweden
whether the Swedish Government would
approve NTA for use. The response at thf:}t
time was that they would not forbid it. It 18
not customary for governments to give a cer-
tificate of approval for use to something; it 15
rather the other way around.

The Chairman: But once it is on the

market. ..

Dr. Prince: It is subject to surveillanece, and
if it is found to be deleterious then it maY
have to be withdrawn, but to give it a clean
bill of health and say that there is no possi”
bility of its causing any harm is not some-
thing that governments wish to undertake.

I might say for the record, Mr. Chairman,
that in my own home we have used materials
that contained neither phosphate nor NTA
over the last six months, and I have found n°
difference in the quality of the wash, or 1B
the cleanliness of the shirts that I wear.

The Chairman: They are almost whiter
than white.

ti
Senator Cameron: Are you using Dr. Jones
formula?

Dr. Prince: No, I believe his formula coB”
tains a substantial amount of NTA.

Senator Smith: Is this Dr. Prince’s persol’ﬂ’11
formula?

Dr. Prince: Yes.

The Chairman: For the common peoples g
you simply reduce the content of phosphat._
at the moment, and put in NTA as a subst
tute, do you not think that some people WO 10
be inclined to use more detergent in order
obtain better cleaning, and thus perhaP
cause just as much damage?

Dr. Prince: This is a possibility, Mr. Chafn;
man. If you are using one packet of deters!
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a week and not getting the result you used to
get, then you might use two packets, and you
are back to where you were before. This is
one of the difficulties of coming along with a
partial cutback. I think the IJC report recom-
mends the elimination at as early a time as is
convenient for this very purpose.

The Chairman: But we do not know with
which substance to replace it.

Dr. Kinney: Mr. Chairman, the general
strategy in the formulation of this bill is to
catch any nutrients. It is not concerned with
just phosphates, but with nitrates, and so on,
as well.

The Chairman: Yes, I understand that very
well. When we are reasonably sure that we
are dealing with an unsatisfactory substance,
then that is something, but the Government
will have to accept the introduction of anoth-
er substance when we do not know what its
full impact will be. I say we are moving into
an unknown territory, and that we have to be
very prudent and wise in trying to be reason-
ably sure that we are really improving the
situation instead of worsening it.

Dr. Kinney: That is why we have a staged
Program, and that is why we have an exten-
Sive research program going on in respect of
the substitute that seems most unlikely.

The Chairman: You started your research
on NTA six or eight months ago. The soap
and detergent companies have been in this
field for five or seven years, and perhaps even
longer, although their intention at the begin-
hing may have been quite different. They
Were looking for a better product, I suppose,
and not necessarily looking at pollution.
Nevertheless, they have been looking at this
for a number of years. I have talked to some
Of them, and they claim that they are not
8oing to appraise the real impact and the real
effect of NTA when used in great quantities.

0, it may take ten years for you to catch up.

Dr. Prince: This is correct. There is the
Matter of large quantity use, but in the
Matter of developing substitutes for improved
Performance—substitutes  for  the phos-
Phates—there is a great deal of environmen-
al experimentation done by the soap manu-
Acturers. The matter of very large amounts, I
Myst reiterate, is a different matter from that
of phosphates generally, where essentially the
fntire amount of phosphate from the deter-
8ents passes through the treatment plants and
s released into the environment, whereas the
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bulk—perhaps as high as 90 per cent—of the
NTA will be decomposed and not released to
the environment. This is a very important
factor.

The Chairman: Yes, but if you were to find,
for instance, that the scientists employed by
the industry are genuinely worried about the
use of NTA in great quantities, would you be
impressed?

Dr.
aspect.

Prince: Not by the great quantity

The Chairman: But if they are genuinely
worried, and since your experience in this
field of research is rather limited, would you
be impressed by that?

Dr. Prince: Yes, when one looks at the
cause of their concern—and one has to be
sure that it is a bona fide concern.

Mr. Davidson: I think the application of
this part is a generality. Of course, we have
to be concerned with all of the research that
goes on for as long as the part remains in
effect, because that will certainly guide what-
ever regulations will be passed.

The Chairman: Prudence has been a fea-
ture of all facets of the life of the Swedish
people. They have been quite prudent in their
approach to the problem of pollution in that
the Government has worked in very close
co-operation with industry, and I think we in
this country would do well to note that. If we
are going to move together then we will have
to accept the fact that at the beginning indus-
try may be loath to change, and perhaps will
be a little negative in its attitude, but that is
how change is discussed in our society. At
some stage government and industry will
have to work together.

Dr. Prince: I might say, Mr. Chairman, that
this is taking place. We have had meetings
with industry to advise them of our program
in respect of NTA and other things, and they
in turn have told us of what they are doing.
These are not joint programs at the moment.
They are going their way and we are going
ours, but we are exchanging information and
meeting with them, so we are not working in
isolation, I can assure you.

Mr. Davidson: This is not only true of this
issue but also of a great range of other pollu-
tion issues. Government and industry must
work extremely close together.



10:30

Senator Kinnear: Mr. Chairman, you said
that they might double the amount of NTA
they would use.

The Chairman: I was referring to the
amount of phosphate.

Senator Kinnear: Yes, but it depends on
what kind of sudser there is with the NTA.
You can only put a certain amount into a
washing machine, otherwise it overflows
because of the amount of suds created. You
cannot put in two or three cups when you are
supposed to put in only one.

The Chairman: Perhaps the committee
should experiment with this.

Senator Cameron: I wonder if Dr. Prince
can give us an idea of how much NTA is
being produced in the United States today.

Dr. Prince: The figure that runs in my
mind at the moment, senator, is somewhere in
the order of 100,000 tons.

Senator Cameron: Have you any idea of
how much would be required to replace the
phosphate if it were agreed that this is a
suitable substitute?

Dr. Prince: I think probably six, eight, or
ten times that amount, but I have forgotten
the figure offhand. The figure of a million
tons seems to ring a bell with me at the
moment.

Senator Cameron: The figures I have seen
indicate that the present production is about
75,000 tons, and that to replace the phos-
phates at a ratio of one to 1.5 you would have
to produce about 500,000 tons a year, and we
are not equipped to do that. This is the thing
that concerns me about this bill. We are rush-
ing in here with something that has a great
bearing on the efficiency of many households,
and we certainly have not provided a satis-
factory alternative.

The Chairman: I think, senator, there is no
real worry that I know of about the first
stage, but it seems to me that we should be
very careful as a country, when we move and
broceed to the other stages, that we make
reasonably sure that we are not making any
rr}istakes. After all, it took a long time to
discover that phosphates were bad.

: 4Senatox- Cameron: An example of this is
.4-D.

The Chairman: Yes and DDT.
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Senator Cameron: These were looked upon
as great boons, and now we find that they are
a curse. That is why people are concerned
about what we do in respect of a substitute
for phosphate. We had better test it pretty
carefully.

Senator Yuzyk: We shall have to rely on
research more and more, and this is what I
think should be stressed even in a bill of this
kind. I think there is provision made for
research, but I cannot see that we are going
to get far ahead unless we really extend the
facilities for research on a very broad basis.
From what the minister has stated I believe
that is something that is going to take place
very rapidly. But, what I would like to ask
here about research is: Is this being done in
conjunction with the N.R.C.?

The Chairman: No, I do not think so.

Senator Yuzyk: Are these separate research
facilities or laboratories?

Mr. Davidson: We have a co-ordinating
mechanism for the exchanging of research
informa‘ion, and it is improving all the time.
At Burlington we are building one of the
biggest and most modern, and hopefully the
best, water research institution anywhere;
and if this is well staffed and well adminis-
tered it should put us in the forefront Qf
research in this field. By having such an instl-
tution we shall also have people who carP
gather findings from everywhere around the
world. It is not so much what they do that
matters, but the knowledge they bring, an
we should be able to do a better and better
job on the research side.

Dr. Prince: With respect to the questio?
regarding the N.R.C. and other departments
would say that certainly, as Mr. Davidson hf'_“s
pointed out, the inland waters laboratory *
devoted to environmental studies, and that
its prime purpose, but at the present tim€
there are many programs going on that
involve many departments. For examlfle’
there is one in which we are working W}
the N.R.C. on the question of insecticide a7
pesticide residues in the water environmer"
This involves senior scientists from 1
N.R.C., and from the Department of Agricﬂ]
ture at London and Vineland, and from the
Department of Fisheries. There are progra® A
shaping up in the Departments of Fisher®
and National Health and Welfare, as WEI.l ai
those that are already under way, but this
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the centre where much of the research on the
environment will be conducted.

The Chairman: Are you completely satisfied
that people from different federal depart-
ments and agencies are co-operating at Bur-
lington on a day to day basis?

Dr. Prince: Yes, I am. We have, for ex-
ample, an advisory committee there composed
of representatives of both the federal and
provincial governments, and the universities
and industry. These people are looking at the
programs that are developing there. On the
question of co-operative work at the centre I
would point out that the Department of
Fisheries has a group there, and it is planned
that the Department of National Health and
Welfare will have some of their people there.
Our own people are there, and it is up to all
of these people to work together with guide-
lines provided by their own legislation and
their own departmental requirements. This
has been an effective operation thus far, and
I hope it will continue.

Mr. Davidson: I think that one can be opti-
mistic about this approach. The Dartmouth
Ins'itute of Oceanography is an example of
where scientists and technical people are
working together. If you give them a mission-
orientation then they work well together
because they are motivated to accomplish a
joint effort.

Senator Yuzyk: Are you using ecologists?
The study of ecology is beginning to flourish
on a large scale.

Mr. Davidson: I think it is fair to say that
We are using ecologists, although the terms
used are a little different. We have people
from a number of disciplines, and we have
beople who have an ecological outlook.

Senator Yuzyk: Are we trying to encourage
these studies at universities?

Mr. Davidson: Yes, we have a program of
University grants for research, and we are
Using a good deal of the money to promote
University study of the environment. We are
Making development grants—block grants—to
Mmultidisciplinary groups.

Senator Yuzyk: It is very encouraging to
ear this.

; The Chairman: If there are no other ques-
t10ns, I would ask...

Senator Yuzyk: Shall we get down to a
Consideration of the bill?

10:31

The Chairman: No, we will adjourn for
today, and tomorrow we will hear representa-
tions from the industiry.

Senator Fergusson: At what time will the
committee be meeting?

The Chairman: We shall meet at 10 o’clock
in the morning.

Senator Fergusson: I might mention that
the Special Committee on Poverty is sitting
during the whole of tomorrow morning.

The Chairman: I would hope that you

. would give some priority to the meeting of

this committee, because there is an urgency
in respect of this bill. It has to be approved
by Parliament before the summer adjourn-
ment.

Senator Fergusson: Of course, the consider-
ation of the problems of poverty is important
too.

The Chairman: but there is some

urgency here.

Yes,

Senator Yuzyk: You will have to decide on
your own priorities.

Senator Smith: Mr. Chairman, do you
expect that we shall be able to make a final
decision on the bill tomorrow?

The Chairman: That is my expectation.

Senator Smith: Then I suppose you will
notify the minister that his presence may be
required, because it is my impression that
some amendments to this bill will be pro-
posed after we complete our study.

Mr. Davidson Dr. Prince and Dr. Tinney
have to be in the west tomorrow.

The Chairman: I do not think they will be
needed tomorrow, because we shall be dealing
more with the administrative or policy fea-
tures of the bill.

The committee adjourned.

Ottawa, Thursday, June 18, 1970.

The Standing Senate Committee on Health,
Welfare and Science, to which was referred
Bill C-144, to provide for the management of
the water resources of Canada including
research and the planning and implementa-
tion of programs relating to the conservation,
development and utilization of water
resources, resumed this day at 10.00 am.
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Senator Maurice Lamontagne (Chairman)
in the Chair.

The Chairman: Honourable senators, I call
the meeting to order. As usual, we will con-
duct this hearing this morning informally so
that the leader of each group can always call
on a specialist, assistant or counsel to answer
a question at any stage.

Also, in order to avoid duplication—because
duplication very often is a bad thing—if
members of the committee are agreed, I
would call upon the representatives of the
three companies to make their presentations
successively, without our asking any ques-
tions, so that we would have afterwards a
kind of general discussion with them all,
instead of putting more or less the same ques-
tions to each group. Is this procedure agreea-
ble to the members of the committee?

Hon. Senators: Agreed.

The Chairman: I would also express the
wish—but it is only a wish, because this is a
free country and a free chamber—that these
formal and initial presentations be not too
long so that we will have ample time for
asking the questions we want to ask you.

Without any further introduction, I would
like to ask Mr. George Williams, who is Presi-
dent and General Manager of Procter and
Gamble, to make his opening remarks.

Mr. George Williams, President and Gener-
al Manager, The Procter and Gamble Compa-
ny of Canada, Limited: Mr. Chairman and
honourable members of the Standing Senate
Committee on Health, Welfare and Science, as
the Chairman has said, I am George Williams.
I have been with Procter and Gamble all my
working life, for the past 32.5 years. I am
currently the President and General Manager
of our company in Canada, and I have
occupied that position since March, 1965.

My colleague on my right here is Mr. Wil-
liam C. Krumrei. He is one of the top scien-
tists from our parent company in the United
States. He has been with Procter and Gamble
for over 19 years. He is currently the compa-
ny’s Director of Technical Government Rela-
tions. For some years prior to that he was our
Director of Product Development for the soap
and detergent end of our U.S. business.

We both very much appreciate this oppor-
tunity of appearing before you and, with your
permission, we would like to cover two main
subjects.
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First, we would like to outline to you our
company’s overall position with regard to
phosphates in detergents; and, to summarize
the program we are following as a company,
aimed at reducing and, ultimately, totally
replacing the phosphates in our detergent
products.

Second, we would like to submit for your
consideration the possibility of amending in
one important respect, Part III of the Canada
Water Act, which amendment, for reasons we
will later outline in some detail, we regard as

‘not only important to our own industry but to

Canada as a whole.

Attached to the written version of this sub-
mission is a copy of an advertisement which
appeared a few weeks ago in a number of
prominent U.S. newspapers, including the
New York Times, the Washington Post and
the Wall Street Journal, and which summa-
rizes our U.S. parent company’s overall posi-
tion on this subject of detergent phosphates.
Attached also is a copy of a letter, dated
March 25, from myself to The Honourable J-
J. Greene, Minister of Energy, Mines and
Resources, which makes it abundantly clear. I
believe, that our Canadian Company’s posi-
tion parallels very closely that of our U.S.
parent.

I would hope, honourable senators, if you
have not already had the time to read thesé
two documents, that you will be able to do sO
because they contain the most considere
statement that has been made to date of our
company’s views, both here in Canada as wé
as in the United States, on this important
subject.

Today, I would simply like to re-state cer-
tain key elements of our Company’s position:
At the same time, we are obviously prepar€
to provide additional information in responsé
to any questions which you may wish to p¥
to either Mr. Kumrei or myself.

First of all, we would like to state emphatl”
cally that Procter and Gamble—both here i
Canada as well as in the U.S.—is workiD
all-out to achieve a steady reduction in
phosphate content of all its heavy duty lau?”
dry detergents. We are, in fact, working
achieve the complete elimination of phos”
phates.

To achieve these objectives we have take?
the following steps:

1. As the P and G advertisement and mg
own letter to Mr. Greene state, we hav5
already firmly committed ourselves to @
per cent reduction in the phosphate conte?

of our heavy duty laundry detergents.
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In its search for a replacement for phos-
phates Procter and Gamble has tested literal-
ly hundreds of alternative materials; and, out
of all this testing, has found only one up to
the present time which will serve as a partial
replacement and that is NTA (sodium-
nitrilotriacetate). As a company we have done
more work on this ingredient than anyone
else in the world and we are confident that
the use of this material to replace 25 per cent
of the phosphates in our laundry detergents is
safe for people and safe for the environment.
The extent of our confidence is illustrated by
the fact that in the United States we have
already made a 25 per cent replacement of
phosphates in one-third of our package deter-
gent volume; and that in Canada a similar
degree of replacement will be achieved later
this summer when the necessary manufactur-
ing and handling equipment has been
installed at our Hamilton factory. In the U.S.
and Canada combined we have on order $167
million of NTA and by January 1972 we
expect to be making an annual reduction in
the phosphates in our products well in excess
of 300 million pounds.

2. Our parent company has developed and
is now experimenting with products contain-
ing a 50 per cent reduction of phosphate con-
tent. This 50 per cent reduction will not
necessarily be accomplished by replacement
by NTA alone but may well be through a
combination of NTA and other materials yet
to be proven. In any event, the full benefits of
this work will be made available to our com-
bany here in Canada.

3. We have under way a massive program
of research to bring about the total elimina-
tion of phosphates from all of our heavy duty
detergents. We have placed no limit on the
amount of money that can be spent on this
Tesearch effort.

We do not presently know how we are
8oing to achieve this complete elimination of
Phosphates but we do feel confident that we
Will achieve this goal.

There is only one thing, as we see it, that
Might get in the way of our achieving our
Objectives. If the Canadian or U.S. Govern-
l{lent or public pressures were to force reduc-

Ons in the phosphate content of our deter-
8ents before the development of proper
Phosphate replacements, then, inevitably, the
Manpower required to find the fundamental
Answers which are needed to achieve the
Complete elimination of phosphates would be

ed up trying to comply with short-term

nor moves.
21837—3
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To sum up, then. Our basic position, gentle-
men, is that if there is any possibility that
our detergents are contributing to the exces-
sive growth of plant life in our lakes and
streams, we want to correct that situation;
and we are working to that end with all
possible speed.

Our total Company has undertaken, as you
can see, a very major program, costly in dol-
lars as well as in manpower. We have done
this even though there is no proof anywhere
in the world, to our knowledge, that the
elimination of phosphates from detergents
will have any significant effect on eutrophica-
tion. Scientific opinions do differ on this point,
and we think it will be many years before
anyone is able to develop proof one way or
the other. We cannot and will not wait for
that proof to be developed.

This brings me, Mr. Chairman, to the
second reason why we attach so much impor-
tance to our meeting today with you and your
committee. My company is in no way opposed
to the principles on which Bill C-144 is based.
On the contrary, we support and always have
supported the objectives of clean water and
we believe our company’s record throughout
the world testifies to this.

Moreover, we have made it clear again and
again that, as a company, we have no interest
in phosphates as such. We own no phosophate
mines, we have no phosphate stockpile; we
use phosphates only because, within present
technology, they are essential if we are to
make products that will permit the users of
these products to achieve the Ilevels of
hygiene and cleanliness that are properly
deemed vital by modern-day standards.

We are a responsible manufacturer of
detergent products in daily use in millions of
homes across this nation, as well as in hospi-
tals, dairies, food processing plants, and insti-
tutions of all kinds. Each of our products is
formulated to meet the specific requirements
of the individual user, whether this be the
industrial user or the ordinary domestic
housewife. The formulation of these products
cannot be made subject to arbitrary change
through regulation or legislative decree. Such
changes can only be made after the most
careful testing and evaluation of the total
consequences of those changes.

It should be noted here that our company
very much regrets that the Government has
felt the need to regulate the phosphate con-
tent of our products through legislation. We
have previously gone on record and have just
stated again that we are removing phosphates
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from our detergents and are doing this volun-
tarily consistent with the obligation we feel to
our customers to maintain the performance
which is essential.

However, we have to be realistic and it
appears that we are faced with the practical
fact that this Bill C-144, Part III, will be made
into law. With this apparent fact in mind, our
only alternative is to request your considera-
tion of a change in Part IIL

As presently written, Part III contains no
appeal procedure; no review provision; noth-
ing that would prevent the passing of regula-
tions which could materially alter the formu-
lation and, therefore, the performance of
products such as ours without consideration
being given to the potentially dangerous
consequences that such arbitrary changes
might involve. In a few moments I shall ask
Mr. Krumrei to expand upon this very vital
point.

If there is to be adequate protection against
the possibility of such arbitrary regulations,
then we feel it most urgent that Part III of
Bill C-144 should be amended to include
provisions whereby any such regulations
would be objectively examined before they
are put into effect; and whereby the results of
such an objective examination would be
taken into full account by the authorities
responsible for the issuing of the regulations.

We would like to suggest that if at all
possible the regulations suggested by the Min-
ister should be reviewed by Parliament. If
this is not practical then, at the very least, we
would suggest that an independent Review
Board system be established to review these
regulations before they are put into effect. It
would seem to us that the Senate recognized
the desirability of some such review proce-
dure when it established, under the Hazard-
ous Products Act, a Review Board to which
representations could be made by parties
affected by the regulations under that Act.

Such a review procedure, we would hope,
would enable evidence to be heard from all
interested and knowledgeable parties. These
would include not only the detergent industry
but the dairy industry, the poultry and other
agricultural industries, the home appliance
manufacturers, other Ministries within Gov-
ernment such as Health and Agriculture, and
indeed any group which might have a contri-
bution to make or who might be affected.

The establishment of such a review proce-
dure would go far to alleviate our industry’s
very serious concern and worry that, other-
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wise we might be regulated into taking action
which could injuriously affect many areas of
our economy and of our basic food supply.

This then, gentlemen, is a general review of
our company’s overall position on the subject
of phosphates in detergents; and a brief state-
ment of why we are so concerned about Part
III of the Canada Water bill as presently
written.

Thank you, Mr. Chairman. I would like now
to call on Mr. Krumrei.

Mr. W. C. Krumrei (Director of Technical
Government Relations, The Proctor and
Gamble Company of Canada Lid.): Mr. Chair-
man, and members of the Senate Committee
on Health, Welfare and Science; I very much
appreciate the opportunity to appear before
your Committee to discuss the subject of
phosphates in detergents.

In order to discuss this subject properly, I
believe we need to review the role of phos-
phates in detergents. I do not plan to go into
much detail, but I believe it is necessary that
we all understand why phosphates are used
in detergents and what these materials are.

Phosphates play many roles in our prod-
ucts; they soften water; they combine with
other active materials to provide a major por-
tion of the cleaning power; they suspend soi
and keep it from redepositing on the clothes;
they maintain a proper alkalinity in the wash
water which is safe for fabrics, washing
machine, and the woman’s hands. In addition,
they materially contribute to the reduction of
germs in the wash water and on clothes, and
thereby reduce the danger of cross-infection.

Phosphates are found abundantly in nature:
They are in the food we eat, in the water W€
drink, and in thousands of other natur
materials. Because phosphates contain theé
element phosphorus, they are a nutrient an®
therefore, are essential to life. The phosphat€
most commonly used in detergents is sodiu™®
tripolyphosphate. It is one of the safest
chemicals known; it is non-toxic, safe fOF
fibers and fabrics, safe for colours and safé
for use in washing machines, dishwashers an
industrial cleaning equipment.

The primary purpose in asking for the
amendment that Mr. Williams has reques'ﬁed
is that it is our understanding it is possib!
that there would be regulations promulgat
which would require early removal of all
phosphates from detergents. I would like t;;
point out some of the adverse consequences s
phosphates were taken out of deterge?
before an adequate substitute is available:
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In home laundering the cleaning of clothes
would be inadequate. The basic level of sani-
tation in Canadian homes could decline since
phosphate is excellent in reducing the level of
germs. Although this loss is important in
laundering, it could be most critical in clean-
ing bathrooms, kitchens, and sick rooms. The
performance of automatic diswashing
machines would be unacceptable—soil re-
moval from dishes and silverware would be
so poor as to make automatic dishwashers
virtually unusable.

In addition, the cleaning and sanitation in
our hospitals, restaurants, hotels, and schools
would be seriously impaired. There would
also be harmful effects in the dairy, poultry,
meat-packaging, and other food processing
industries in which detergents are required
for cleanliness and sanitation. One pertinent
example of a critical food processing task is
the cleaning and sanitizing of eggs. Eggs have
to be cleaned to remove the salmonella
germs—not just the soil, but the germs as
well. This is particularly important because of
the danger of salmonella contamination on
the eggs.

Another example, I am digressing from my
text for the moment, is the dairy industry,
Where the cleaned-in-place equipment is
cleaned by flushing it out with a phosphate
containing detergent which removes the milk
and soil before sterilization can take place.
You cannot get adequate sterilization as long
as the soil is there.

I would now like to discuss the subject of
Phosphate replacements and to amplify Mr.
Williams’ comments on the subject. Our com-
Pany in the Uni‘ed States has started to use
NTA and is confident enough of its safety to
humans and to the environment to make the
total commitment for Canada and the United
States that Mr. Williams mentioned.

Procter and Gamble has been working on
A for approximately ten years to deter-
Mine, first, that it can be used from a perfor-
Mance standpoint as a replacement for phos-
bhate, and then to conduct the many and
leTlg‘chy tests necessary to prove that the
Material is safe to use in our products and
Will not, in the quantities we contemplate
Using, cause any problem in the environment.
Rather than take the time of your commit-
€e to discuss the safety of NTA to man and
e environment, I have included as an
addendum a review of the types of testing we
haye done and the results. Suffice it to say at
is point that all of the testing indicates that
A is a safe material for use at the levels
21837—33
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contemplated. Essentially all of this informa-
tion has already been made available to
appropriate governmental agencies in the U.S.
and we are in the process of making it avail-
able to the proper Canadian ministries. We
also plan to continue to share these scientific
data with them as they develop. We had a
meeting with the environmental health people
here in Ottawa yesterday.

However, before we can responsibly pro-
ceed with further replacement of phosphate
beyond the currently planned level, we feel
the need for large-scale field tests to study
the effect of vast quantities of NTA, or any
other new material, on the total environment.
We are currently working with The Soap and
Detergent Association and with agencies of
the U.S. federal Government in implementing
an NTA research program this summer. We
have also started discussions with the Ontario
Water Resources Commission and with the
federal water quality people to work on simi-
lar programs here in Canada.

The proposed test program would enable
those involved to measure what effect, if any,
NTA might have on algal growth and aquatic
life if it were used in the majority of laundry
products in the U.S. and Canada at substan-
tial levels. Such use could involve a billion or
more pounds each year. Other work is
planned and in progress to make sure that
NTA at these higher levels would have no
adverse effects on waste or water treatment
processes.

The study of the eutrophication process is
relatively new and many of the findings to
date are conflicting, and so, much remains to
be learned about the whole subject. To devel-
op the fastest possible answers, it will be
helpful to have co-operative government-
industry research endeavours. Procter and
Gamble’s scientists have been co-operating
and will continue to co-operate with the Gov-
ernment and with reputable scientific organi-
zations on such programs.

Since your committee and other members
of Parliament are interested in generating
definitive answers on this problem at the ear-
liest possible date, we urge that you help
create a climate which will foster the devel-
opment and sustenance of this co-operative
government-industry activity.

While the work is proceeding to prove the
environmental safety of NTA at higher levels
of use, we are producing detergents experi-
mentally in the U.S. with a 50 p. 100 reduc-
tion in phosphate content and replacement
with NTA. If and when testing and NTA
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supply permit and we move to these formula-
tions, this would result in roughly another 300
million pounds of phosphate per year reduc-
tion in our company’s use in Canada and the
u.s.

At this time it does not appear probable
that NTA can be used as a phosphate replace-
ment much beyond this level, this 50 per cent
replacement level. At higher levels, major
problems are encountered in washing
machine corrosion and caking of the product
in the package. In addition, major processing
problems in our plants occur with higher
levels of NTA, and we do not today have the
know-how to solve them.

Even at the levels of NTA we are cur-
rently using and will be using over the next
two years, we have had to make substantial
changes in our manufacturing facilities to
make them suitable for the production of
products containing NTA. For this purpose our
parent company has already committed for
capital expenditures of about $6,800,000 to
modify our production facilities. Our Canadi-
an company has made commitments of
approximately $600,000 for the same purpose.

In view of the fact that NTA does not
appear to be a satisfactory complete replace-
ment, we are, and have been, conducting an
“all-out” research effort to find a way to
replace all of the phosphate content of deter-
gents with one or more suitable materials.
The company has set no money limits on this
program. The only limit is the number of
fruitful avenues of scientific exploration.
Every productive lead uncovered by our
scientists, or brought to their attention by
outside companies or organizations, is being
pursued aggressively by our research organi-
zation. To illustrate our dedication, you
should know that during the past five years
our parent company has spent over $11 mil-
lion on this effort and expects expenditures
this year to surpass $3% million.

Our company research organization is set
up so that the basic research aimed at finding
new materials is done in the United States
and the information made available to all our
companies throughout the world. When a
material gets to the point where it appears to
be suitable for possible use, work is then
picked up on that specific material by the
Canadian company, and from then on the
work involved in formulating our products,
and testing them in the laboratories and with
consumers, is done here in Canada. We have
been working on detergent replacements here,
as well as in the U.S,, for several years. The
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expenditure of money for this purpose has
been increasing, and in this current year we
anticipate that, for this purpose alone, our
Canadian company will have research expen-
ditures above and beyond those of the parent
company of between $600,000 and $700,000.

Behind all of our work is a very strong
motivation to continue to produce products
with the cleaning levels that our customers
have chosen and demanded of our products.
We feel an obligation to continue to give
housewives and others of our customers in
this country the best possible cleaning prod-
uct. For this reason, we are seriously con-
cerned about a reduction in phosphates with-
out proper replacement, since such a move
will clearly result in poorer cleaning and a
reduction in other important performance
benefits.

It has been suggested by some people that
we manufacture products with different phos-
phate levels to try to provide to women only
the amount of phosphate necessary in their
specific geographic area. This cannot be
accomplished practically for two reasons:

First, there is no geographically defined soft
water or hard water area since even within
the environs of cities such as Hamilton or
Quebec City, multiple water sources have
widely differing water hardnesses, and, in
addition, even these water hardnesses vary
from season to season depending upon the
amount of rainfall.

The second reason is that as far as the
washing machine environment is concerned,
there is almost no soft water in this country
since hardness is brought in with every loa
of clothes that is washed. Depending on the
load size and the amount of soil, there will bé
an amount of additional hardness added t0
the washing solution of from four to sevel
grains per gallon. In order to ensure cleal
and sanitary clothes, consumers must com-
pensate for this added hardness.

It has also been suggested that two othe€l
possible alternatives are available—soap a™
polyelectrolytes. For several reasons soap
unacceptable, the two primary one being:

1. Today’s washing machines were designed
to be used with synthetic detergents, and 8¢
performance of soap in these machines
therefore markedly poorer. Additionally, 03P
can cause mechanical problems in the®
mechanisms. In an automatic dish wash€”
which is a growing appliance in this country
soap is totally unusable.
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2. The North American supply of fats and
oils is inadequate to furnish needed raw
materials for the production of soap to
replace detergents. The current annual tallow
production (which is the key natural material
for the production of soap) is about five bil-
lion pounds. To produce soap to satisfy the
needs of this country would require over half
of this supply, thereby providing a serious
interruption in the food supply of humans
and animals.

Procter and Gamble began intensive work
about eight years ago on the other replace-
ment which has been suggested—polyelec-
trolytes. We proved that these materials per-
formed very well as replacements for
phosphates and that they are safe from a
human standpoint for use in detergents. We
are the holders of U.S. and Canadian patents
outlining our work and product formulations
using these materials. However, in the course
of our normal environmental testing work, we
discovered that these materials are not biode-
gradable. In other words, they could continue
to remain as active materials in our lakes and
streams. Therefore, they could have some
adverse effect on aquatic life, and if the
water is used for drinking purposes, might
possibly have some effect on humans. We
have further discovered that those polyelec-
trolytes that are modified in structure so that
they are biodegradable, will no longer clean
clothes effectively. Unfortunately, the rela-
tionship within this class of materials is one
where good performance goes hand-in-hand
with non-biodegradability. Therefore, we
believe that these materials are not accepta-
ble replacement materials in detergent
broducts.

In closing let me summarize: As we seek
and evaluate new materials, we must keep in
{nind that any time we replace any material
In our detergents it means that we are put-
ting a new material into the environment in
Vast quantities. This material finds its way
Into the ground water, as well as into lakes
and streams, and eventually into drinking
Water in most areas. We must be certain that
his new material will not in itself have
adverse effects on the health of people who
Use them, or their children, or on the ecology
of the country. We must proceed carefully.

any tests have to be run. No one, other than
Ourselves, will accept the moral, ethical, and
financial responsibility for any damage that

0 hasty an action might cause.

Gentlemen, we have tried to outline for you
the very vital role that phosphates play today
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in the performance of the products we make.
We have told you, and we have given you the
reasons why, our company expects to elimi-
nate phosphates completely from our deter-
gents as soon as this becomes technically
possible. We have tried to analyze for you
some of the adverse effects on the health and
hygiene of this country if precipitate action
were taken to compel us to reduce still fur-
ther the phosphate content of our detergents
before proven, effective replacements have
been found. We have tried to put in perspec-
tive for you the magnitude of the effort which
we, as a company, are making to achieve such
replacements.

As a scientist I cannot support too strongly
the need Mr. Williams has already expressed
that we should not be placed in a situation
where arbitrary regulations under Part III of
the Canada Water Act would force us into a
position that could be both impractical and
highly dangerous to the overall economy. As
Mr. Williams has said, we feel it vitally
important that, before any regulation becomes
law, there shall be an impartial objective and
thoroughly professional review of the conse-
quences on all segments of the economy that
could flow from such regulation. Whether the
mechanism of obtaining such impartial objec-
tive review is to be achieved through a
Review Board or some other device is some-
thing we must leave to this committee and to
the Canadian Parliament as a whole.

Gentlemen, we would be very pleased to
answer any questions which you may have.

The Chairman: Thank you very much, Mr.
Krumrei.

I will now ask Mr. Lillico, the President of
the Electrical Reduction Company of Canada
Ltd. to make his initial presentation.

Mr. L. G. Lillico, President, Electrical
Reduction Company of Canada Lid.: Mr.
Chairman and honourable senators, it is a
privilege to appear before your distinguished
committee today on behalf of the Electrical
Reduction Company of Canada Ltd.

I do not plan to take your valuable time
with preamble on my company; this was
attached to a letter I addressed to members of
the Senate on June 8. Nor do I plan to discuss
the many implications of current recommen-
dations to reduce phosphates in household
detergents. However, I am prepared to answer
any questions.
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You have before you Bill C-144, the Canada
Water Act. It is a useful step toward pollution
management and we look forward to its pas-
sage, for we share the concern of all Canadi-
ans for clean water across the nation, and
subsgribe to the view that industry is and will
continue to be a partner in programs to
achieve this objective.

As a major producer of phosphates for
(;anadian detergents, we are concerned par-
ticularly with the interpretation of Part III,
“Nutrients”, section 17 of Bill C-144. The
Hgnourable J. J. Greene has indicated that he
will use this provision to limit phosphates in
de}ergents. We would have no quarrel with
this if it would help solve the eutrophication
of our lakes, but we have every reason to
believe that with the removal of phosphates

frpm household detergents, little or no change
will be seen.

S Up to about seven months ago, eutrophica-

tion, and the question whether detergent
phosphates might contribute to it, were scien-
tific subjects under study by qualified
laboratories in industry and government in
Europe, the United States and Canada. It is
regrettable that in this short space of time
this very complex matter, rather than
yemaining the subject of purely scientific
investigation, has become a highly emotional
public issue. The scientific community is cur-
rently divided on the question of whether
phosphorus or carbonaceous material, or
indeed any of fifteen to seventeen other possi-
ble nutrients, bear the key responsibility for
eutrophication. Some scientists believe that
the elimination or control of phosphates will
clear our waters; others do not. Whichever
school is right, it is clear that reasonable
doubt exists as to whether phosphates are the
real cause of this problem.

It should be repeated that any significant
reduction of phosphate as a builder in
household detergents would require that a
replacement builder be found for those deter-
gents, one that will be harmless to the envi-
ronment. Exhaustive research must be com-
pleted before such a substitute is used in the
large tonnages required. A current replace-
ment, sodium nitrilotriacetate (NTA), has
been suggested and has already been intro-
duced into some laundry detergents. How-
ever, even the detergent industry has stated
that any replacement material must be shown
to be environmentally safe in mass use and
meet the sanitary and health demands of the
usgr. The problems that might arise from
using alternatives to phosphates could be
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quite different from, and perhaps much more
serious, than, the problems attributed by
some scientists to phosphates themselves.
Swedish authorities have been testing NTA
for several years and still have not seen fit to
issue an approval.

In a bill such as C-144, which breaks much
new ground, the flexibility to constantly
review and use new technical knowledge will
be of importance. We believe that such a bill
should contain provision for the review or
appeal of regulations made under its authori-
ty, and that the minister concerned and his
officials would welcome such a safeguard in
the act. In these days of continually changing
technology, what seems unquestionable today
could well be questionable tomorrow. In addi-
tion, we believe the bill should provide for
restraint on the premature use of substitutes
for products classified as nutrients, until such
time as they have been proven environmen-
tally safe.

The Senate in its wisdom and experience
foresaw the value of a review provision to
Bill S-26, the Hazardous Products Act. We
believe that the Senate should also amend
Bill C-144, the Canada Water Act, to include
the right to appeal before a review board.
Such an amendment would ensure that the
minister responsible, the concerned govern-
ments, as well as the raw material producers,
manufacturers, and distributors of any prod-
uect concerned, would be in a position to take
into account new knowledge and technology
in the examination of proposed regulations.

It is possible to be nutrient wise and pollu-
tant foolish. I appeal to the wisdom an
experience of this committee to ensure that
this legislation will provide the basis for
sound regulations rather than recommenda-
tions based on expediency. Only in this way
could the act truly meet the objectives
intended.

Mr. Chairman and honourable senators;
thank you for your time. My advisors and
are prepared to answer questions in the ques”
tion period. My advisors are Mr. Comfield, 0%
my right, who is manager of phosphate sales:
and Dr. McGilvery, who is manager of Ol}r
research department. We are all located
Toronto.

The Chairman: Thank you very much. W
will now hear Mr. Turner, who is President
and General Manager of Colgate-Palmolivé
Limited.

Mr. R. L. Turner, President and Genefal
Manager, Colgate-Palmolive Limited: Tha
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you, Mr. Chairman and honourable senators. I
have with me on my right Dr. Richard
Wearn, Technical Director of Research and
Development, Colgate-Palmolive Limited,
headquartered at our main research centre in
New Brunswick, New Jersey. I also have with
me Mr. Fred Trusler, Vice-President of R and
D operations in Canada.

I would like to apologize that the brief
before you has not been presented in French
also, but we would be glad to make this
available should it be necessary.

I would like at the outset to express my
appreciation to the honourable members of
this committee for the opportunity to present
the views of my company in connection with
Bill C-144, The Canada Water Act. The
opportunity for a party to communicate close-
ly with Government when it is formulating
legislation that will affect that party is a
valued right and privilege. In fact, as you will
see, it is this proposition that is the essence of
my submission and my purpose for being
here.

This presentation is in two parts, and I may
be criticized for putting the cart before the
horse, but I will speak, firstly and directly to
proposals that this company hopes to see re-
flected in the legislation that results from this
committee’s deliberations, including the spe-
cific reasons for the proposals and, secondly,
to the general background of the total prob-
lem that is of a more scientific nature having
to do with plant nutrients and the ecology. In
this way I hope to give this committee an
opportunity to raise background questions
without making a change in the continuity of
subject matter and then to proceed to a con-
sideration of our specific proposals in respect
of Bill C-144.

PARE"T

My company, as you may know, is a major
manufacturer of heavy duty laundry deter-
8ents, cleaners, and cleansers. Our products
are used in households, industrial plants,
Commercial establishments and institutions
throughout Canada.

While my comments today will be confined
to Part IIT of the bill, because this is the part
that we feel is of the greatest immediate
importance to our company—I would like to
€mphasize that Colgate-Palmolive Limited is

eenly interested in all aspects of the Canada

ater Act and its basic purpose. We are in
Complete agreement with this endeavour to
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bring the federal and provincial jurisdictions
together in a concerted effort directed to the
management of all facets of Canada’s water
resources.

Our company is also well aware of its
responsibilities in helping to protect and
restore the environment. We do not in any
way question the need for immediate effective
action. We realize that the generations to
come will be the beneficiaries of our acheive-
ments—and the victims of our failures—in
the struggle to control degrading influences
on our environment. It is for these very rea-
sons that we advance the following for your
consideration.

Since the Canada Water Act will, for years
to come, provide the guidelines for and give
active direction to efforts for the preservation
of the quality of one of Canada’s most valued
natural resources, we believe that it should
contain provisions that will ensure that as
full and complete an opportunity as possible
will be given for evaluation and comment
upon the regulations proposed to be brought
into being as a result of the exercise of the
powers conferred upon the Governor in
Council by Part III. We feel that in keeping
with the democratic ideals of Canada, an
opportunity should be given to those who will
be affected by regulations—including mem-
bers of the general public and industry—to
express their views, voice their concerns and
contribute their experience about the subject
matter of those Regulations for the sole pur-
pose of assuring, as far as such is possible,
that they serve the best interests of all
parties.

Specifically, we recommend and urge that
the delegated authority to prescribe nutrients
and their concentration in cleaning agents and
water conditioners authorized by section 19
of Part IIT of Bill C-144 be made subject to
review procedures of substantially the same
kind as the Senate was instrumental in
incorporating into the Hazardous Products
Act. That is, (1) review, with the power of
revocation, by both houses of Parliament
within a limited time after promulgation,
and (2) review by a Board of Review, and
public report, at the request of affected
parties.

When first considered, the regulatory
powers authorized by section 19 appear to
be simple and direct. However, like the tip
of an iceberg, they only signal the existence
of something of much greater significance
below the surface.



10: 40

The Honourable J. J. Greene, the Minister
of Energy, Mines and Resources, has indicated
on several occasions that he proposes to
recommend to the Governor in Council that
regulations phase out the existence of phos-
phates in laundry detergents in two steps, the
first step to be accomplished by reducing the
maximum concentration to 20 per cent as
phosphorus pentoxide by weight on August
1, 1970, and the second step, near total
elimination of phosphates, by January 1,
1972.

Today, much controversy flares over the
relationship between phosphates, detergents,
and eutrophication. On one side, some scien-
tists, including the Technical Board of the
International Joint Commission, say that
phosphates in detergents are a prime con-
tributor to cultural eutrophication. Equally
reputable scientists in industry, education and
government, believe that carbonaceous ma-
terial is the controlling element. In between
are many other scientists, engaged in research
work, in like or related fields of ecology,
human toxicology, product research and so
on. Prime centres of this work are Canada,
the United States, and Sweden, although
many other countries are making their con-
tributions as well.

With proper review procedures established,
as we recommend, there would be less danger
of regulations being implemented until all
sides and all aspects of any question dealing
with water quality had been publicly heard
and assessed.

In the same context but in the more specific
light of the minister’s proposals to limit and
then to ban phosphates in heavy duty laundry
detergents, two additional related factors
must be considered. The first is that a massive
amount of detergent is used in Canada each
year by people in homes, industries, com-
mercial establishments, and institutions. The
second is that, for each ingredient removed
from detergent formulations, there must be a

safe, effective, and efficient replacement or
substitute.

In 1969, we estimate that between 262,000,-
000 and 264,000,000 pounds of powdered
detergents were produced in Canada. This
volume of detergents had a sodium tripoly-
phosphate, or TPP, content in excess of
100,000,000 pounds. Therefore, it is clear that
the 100,000,000 pounds of phosphates con-
sum.ed annually must be replaced by an
equivalent magnitude of a substitute ingre-

dient to achieve the ultimate goal of total
phosphate elimination.
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Perhaps I should establish at this point that
Colgate-Palmolive, and I believe the same can
be said for the majority of our industry, has
no vested interest in phosphates or in the
phosphate industry. There are no phosphate
company investments, no long term contracts,
and no heavy inventories. Colgate incorpo-
rates phosphates into its products solely
because they contribute uniquely to the effi-
cient performance of our detergents and
cleansers.

In fact, in the course of discussions and
correspondence with the minister, this compa-
ny offered to reduce to approximately 207%
P.O; by January 1, 1971 voluntarily, provid-
ed the other members of industry did the
same. Subsequently the minister informed us
of his final decision to recommend to the
Governor-in-Council reduction to this level
by August 1, 1970, and we will of course
comply. We have also, however, communicat-
ed the fact that we are unable at this time to
conform to the second, or total elimination,
step by January 1, 1972. Later in the presen-
tation we hope to go into the reasons for this.

This company’s concern for the establish-
ment of a review procedure in Bill C-144 is
directly related to these two factors; that is,
the necessity for the introduction into the
environment of a substitute for 100,000,000
pounds of tripolyphosphate by January 1,
1972, and the industry’s inability to totally
eliminate phosphates from detergents by that
date. Clearly, a heavy onus is imposed on our
industry as a result—an onus to maintain
sanitation standards and to preserve the
ecology.

Early in the controversy over phosphates
in detergents, some overly zealous citizens
and some members of the press seized on an
old, out-of-use advertising slogan, “Whiter-
than-White”, and used it to disparage any
talk of the benefits of phosphate detergents-
Their attack is misdirected and, incidentallys
it is misinformed since it was not phosphate$
but the fluorescent whitening agents that
gave rise to the slogan.

The major consideration facing us, how"
ever, and one which has seemed hard to
convey, is the true significance of the cleanli”
ness question. Setting aside for a moment the
definite psychological benefits of clean clothes
the single most significant public benefit T€”
sulting from the use of phosphate deterge?
is overall cleanliness and all that woF
implies—cleanliness not just in the sense ©
clean clothes, but cleanliness in the sense o
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hygiene and sanitation. Homes, hospitals, res-
taurants, food processing plants, and thou-
sands of other institutions and establishments
all use phosphate detergents to help ensure
that food, clothing, bedding, and hundreds of
other items are sanitary and hygienic.

Phosphates are a normal part of most
heavy duty laundry detergents that accom-
plish these ends and either they have to be
present, or something else has to be added to
replace them. The search for a replacement
that is effective, efficient, and above all, safe,
is not at all easy. This complex research
problem cannot be resolved by hastily
derived, and untested, chemical formula solu-
tions that in themselves contain substitute
ingredients the effects of which, in massive
quantities, are today unknown.

For more than the past decade, Colgate-
Palmolive scientists have been searching for a
substitute for phosphates. Similar research
has been done by other detergent manufac-
turing companies, and by many chemical
suppliers.

I would like to note that at this point the
industry has demonstrated in the past its
willingness and ability to respond to an iden-
tical need, given time for thorough and com-
plete research and testing, by the transition to
biodegradable surfactants which eliminated
the “floating suds” problem. This was done
without lowering performance standards and
without a direct increase in consumer cost.

Returning to phosphate, replacement
research has also been done by Governments
and universities and, as of today, no proven
answer has been found.

Sodium nitrilotriacetate, commonly called
NTA, is the most likely contender as a partial
Substitute for phosphate and has been widely
Dublicized as such. We anticipate that NTA
Wwill be the ingredient that will be used by
Mmost manufacturers to compensate for the
reduction to the 20 per cent as phosphorus
Pentoxide maximum on August 1. This is
‘ecause it has been found that, in combina-
tion with a phosphate-based formula, NTA, at
ow levels, is capable of maintaining accepta-
le performance standards.

However, Colgate-Palmolive Limited re-
8ards NTA as still being in the experimen-
ta] stage. We do not have sufficient evidence
that will give us the necessary assurances

at NTA is free from limiting factors that
Could pose a danger to humans as well as to
Our natural environment when used in mas-
Slve amounts.

10:41

In fact, as recently as this past week, we
were informed that a long-awaited report on
studies of NTA by the Swedish Nature Con-
servation Board has been delayed to permit,
among other factors, a proper assessment of a
research study by Dr. Samuel S. Epstein, of
Children’s Cancer Research Foundation,
Incorporated, and Harvard Medical School, on
the subject of the potential biological hazards
due to nitrates in water and due to the pro-
posed use of NTA detergents.

I am going to depart from the text at this
moment and state that, in this connection, we
find that public concern has already been
expressed about a possible NTA cancer link
as a result of Dr. Epstein’s paper. Articles to
that effect have appeared in two major Swed-
ish newspapers, and in Canada the Montreal
Star on May 30 published a new story in
which anti-pollution groups expressed their
alarmi at this potential problem.

In regard to the other factors surrounding
the decision of the Swedish Government,
these include lowered degradability efficiency
of NTA in cold water, and the long degrading
or dispersion time for heavy metal particles
gathered and held in suspension by NTA.

In fact, in substitution for what was expect-
ed to be a lengthy and positive report on the
attributes of NTA was the statement that (1)
not enough information was available to
approve NTA nor (2) to legislate against
phosphates and (3) that efforts were best con-
centrated on all nutrient removal via sewage
treatment plants rather than in detergents
alone. I will refer to sewage treatment again
at a later stage in my presentation as it
represents a position long held by our indus-
try and has been recommended by the Inter-
national Joint Commission.

We know that studies on the ecological
effects of the use of NTA are currently
underway in Canada, the United States of
America and are continuing in Sweden. We
know also that fresh studies are being dis-
closed in this and related areas on almost a
daily basis as the world scientific community
focuses its attention on this new area of
common and fundamental concern.

For these reasons, and after careful review
of the available information, our company is
convinced that action should not be taken
which would force the massive substitution of
a material whose assessments as yet offer no
assurance as to the suitability or safety from
possible dangers to ourselves and to our
environment.
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With this background information perhaps
it is more readily understandable why we
believe that the delegation of legislative
authority inherent in Section 19 Part III of
Bill C-144 is of sufficient significance to call
for review procedures that will permit full
and complete public disclosure and discussion
of the ramifications of the proposed exercise
of that authority before it is put into effect.

I would like at this point to present an
outline—which I shall précis in view of the
remarks by the companies which preceded
me—the ecological considerations and general
background of this problem that is responsi-
ble for the legislation that is being considered
today and, as well, to explain certain factors
tha..t condition the response of the industiry of
which this company is a part. The relevant
factors can be broken down under the follow-
ing major headings:

(a) Deterioration of natural waters

(b) Contributing causes of cultural eutro-

phication

(¢) The nature of the degradation

(d) The nutrients

(e) Phosphates

(f) Substitutes for phosphates
3 As I sgid, honourable senators, I will depart
in certayl instances now, because some of
these points have been covered previously in

this morning’s presentation, and I wish to be
as brief as possible.

The first point I would like to bring out is
t.he distinction between cultural eutrophica-
tion and pollution. Cultural eutrophication is
the excessive enrichment of environmental
waters with nutrients arising from the activi-
ties of man. It is not pollution in the generally
accepted sense of that word as it implies a
danger or a hazard to man. Therefore, phos-
phates do not come in the same category as
bacterial contamination of water by raw
sewage,' nor organic contamination from
dom-es.tlc and industrial effluents, insecticides,
pesticides and related agricultural chemicals,
nor viral contamination from urban or rural
run-off and direct discharge of wastes. In
summary, phosphates are neither toxic nor
pathogenic.

The Nutrients: The principal nutrients in
terms of volume are carbon, mnitrogen and
phosphorus. In addition, there are some 15 or
more .other nutrient elements, including
potgssrum, silicon, sulphur, potassium, mag-
DFSIUH.I, all of which are necessary to sustain
biological activity in natural waters.
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Of the three major nutrients, only phos-
phorus has been singled out for attention by
the proponents of reduction of phosphates in
detergents. The argument in support of this
approach is, in essence, that carbon and nitro-
gen are too widely found in nature to be
reasonably susceptible of control and scientif-
ic research has not been of sufficient depth to
determine their role in eutrophication fully.

The complexities of isolating the key or
controlling nutrient are suggested in the
Report of the advisory boards to the Interna-
tional Joint Commission on the Pollution of
Lake Erie and Lake Ontario.

While this report does stress very strongly
the significance of phosphorus, it is by no
means a universally accepted theory. The
growing interest of scientists in research into
the causes of eutrophication has led to studies
that suggest that the control of nutrients
other than phosphorus may be required.

Carbon, a constituent of organic wastes, has
been the subject of most recent activity in
this field. As studies continue and expand, it
is not beyond the realm of possibility that
some other nutrient or combination of nutri-
ents may prove to be the controlling factor.

If I seem to suggest that there is more of
speculation than of certainty in this field of
study, perhaps I can redress that impression
by singling out one proposition that has uni-
versal acceptance, namely, that the most
effective means of controlling nutrient inputs
into environmental waters is through effective
treatment of municipal and industrial wastes.

The Third Interim Report of the Interna-
tional Joint Commission, dated April of this
year, at page 26, in identifying the major
source of phosphorus as municipal sewage;
notes that, in Canada, approximately 50 per
cent of the phosphorus from this source origi-
nates with detergents and 50 per cent with
human excreta. The statement is then made
by way of conclusion:

The input of phosphorus can be reduced
by widespread additional treatment of
municipal wastes and industrial wastes
containing phosphorus. An overall pro;
gramme to achieve this is essential '
eutrophication is to be halted.

The detergent industry has long supported
sewage treatment as the most significant an
effective approach to abatement of cultur
eutrophication since it serves to reduce the
input of many nutrients and not just phos”
phorus alone.
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The lime treatment process developed by
the Ontario Water Resources Commission has
been able to accomplish over 90 per cent
removal of phosphorus at the primary and
secondary stages of conventional sewage
treatment plants with little in the way of
added capital costs. It appears to us that a
total effort is needed to reduce nutrient
inputs and that sewage treatment is the
means by which this can most readily be
achieved. It further appears that, without
sewage treatment, there is no proven scientif-
ic basis that suggests significant progress
toward halting eutrophication can be
achieved.

The next few pages talk of the benefits of
phosphates and Mr Krumrei covered that
adequately, so I shall skip those.

Colgate-Palmolive Limited laundry deter-
gents have traditionally been formulated with
levels of phosphate that we believe are the
lowest that are possible without sacrificing
the quality and performance standards that
housewives have demonstrated they want. In
fact, the phosphate levels of Colgate-Palmol-
ive packaged powder detergents are lower
than those of our major competition. We
believe that an excess of phosphates is nei-
ther necessary nor economically desirable.

I have already indicated to a degree the
extent to the activity that has taken place in
attempts by manufacturers and suppliers to
develop a substitute for phosphates. I can
assure you that intensive research activity
continues as of this date to achieve that
objective.

May I reiterate that despite all of the con-
siderable activity that has been expended on
discovering a substitute, there is still no
known substitute ingredient that will perform
all of the funclions performed by phosphates
Wwith complete ecological and human safety.
This is the simple reason for this Company’s,
and I believe a majority of the detergent
Industry, stance against their total elimina-
tion from its products at this time.

I should add to this statement that this
Teason, that is, the lack of a substitute, is
Coupled with the firm conviction that the
Sanitary standards of Canadians will be seri-
Ously affected by the proposed total ban of
bhosphates by January of 1972 if a tested and
Proven substitute is not found by that time.

Therefore, in concluding my remarks on

e issue of forced phosphate removal from
d_etergents completely, we believe serious con-
Sideration should be given to a number of
factors.
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First, a sharp division exists within the
scientific community regarding the actual role
of phosphates in eutrophication and increased
attention is focusing on carbon and nitrates as
the possible key nutrients.

Secondly, the International Joint Commis-
sion pinpoints municipal sewage as the major
source of phosphorus. It estimates that, in
Canada, 50 per cent originates from deter-
gents and 50 per cent from human excreta. It
then draws the conclusion that an overall
program of widespread additional treatment
of municipal and industrial wastes is “essen-
tial if eutrophication is to be halted”.

Third, considering the inputs of phosphates
from sources other than detergents, including
human waste, agricultural run-off and lake
bottom sediments, and also considering other
triggering nutrients, no one can say for sure
that elimination of detergent phosphate will,
in itself, make a useful or even a detectable
difference in the algal growth of a particular
lake.

Fourth, proven substitutes, that is proven
for safety to the environment, to humans, to
washing machines, to fabrics, have not yet
been developed to permit total replacement of
phosphates. Time is needed and the critical
difference between a short-term health emer-
gency and a longer term environmental cor-
rective should be recognized and, as a result,
at least the same amount of time should be
given to detergent companies to develop a
phosphate substitute as municipalities are
being given to install necessary sewage treat-
ment facilities.

Fifth, wunilateral action by Canada to
control detergent inputs of phosphorus would
be useless in reducing cultural eutrophication
of the widely discussed and publicized lower
Great Lakes since it has been estimated that
of the total phosphorus entering these lakes
only 5 per cent derives from Canadian
detergents.

We respectfully request, in regard to the
proposed legislation, that review procedures
be incorporated in Part III of Bill C-144, the
Canada Water Act, similar to those contained
in the Hazardous Products Act—a copy of
which is attached to this brief—to permit a
full and public consideration of all regula-
tions proposed to be brought into existence as
a result of the exercise of the legislative
provisions of Part IIL

Lastly, with respect to NTA we sincerely
believe that more research is necessary to
ascertain the safety of this ingredient to
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humans and to the environment before mas-
sive quantities are infused into Canada’s
waters. We know that this research has been
identified as necessary and is under way in
Sweden, the United States and in Canada.

I have with me, as I noted previously, Dr.
Richard Wearn, Technical Director of Research
and Development of Colgate-Palmolive, to
answer any questions you may have concern-
ing NTA, as well as any other technical ques-
tions you may have. Thank you, Mr. Chair-
man and honourable senators.

The Chairman: Thank you very much, Mr.
Turner. Now the question period.

Senator Flynn: Has this telegram been put
on the record from the Canadian Manufactur-
ers of Chemical Specialties Association?

The Chairman: No.

Senator Flynn: I think it should form part
of the record. I think you have received a
copy yourself.

The Chairman: Yes.

.t?Senator Fournier (De Lanaudiére): What is
it?

Senator Flynn:

It supports the views we
have heard from

the previous witnesses.

:l‘he Chairman: Is there any objection to
this telegram being printed as an appendix to
today’s proceedings?

. Senator Fournier (De Lanaudiére): What is
its substance?

Senator Flynn: It is the same thing, sub-
stantially, from the Canadian Manufacturers
qf Chemical Specialties Association and it is
signed by J. H. Trotter, President.

Senator Martin: I think we should have a

f:hance to read it, Mr. Chairman, to see what
it says.

Senator Flynn: It is the same as we have
already heard.

Senator Phillips (Prince): If you have a

copy, Mr. Chairman, could you not read it to
the committee?

Senator Flynn: I could read mine.

The Chairman: Very well.

Senator Flynn: It reads:

Re Bi}l C-144 Canada Water Act the
Canadian Manufacturers of Chemical
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Specialties Association sincerely regrets
that it will not be able to appear before
the Senate Committee on Health and
Welfare as it had hoped to do (stop) We
are grateful that the Senate committee
invited the association to appear never-
theless and have taken the liberty of
expressing our views in this telegram
(stop) The association represents manu-
facturers in Canada of consumer chemi-
cal products and is interested in the
Canada Water Act through its concern
for the maintenance of environmental
quality particularly as this relates to
water quality (stop) The association is in
agreement with the basic principles
which the act expresses and is anxious to
cooperate with Government on a continu-
ing basis in the interests of water quality
in Canada (stop) The association never-
theless strongly recommends the inclu-
sion in the act of a right of appeal for
industry against application of the regu-
lations by means of a board of review as
is the case in the Hazardous Products Act
and the Pest Control Products Act (stop)
The association in making this request is
merely seeking a formally recognized
avenue of appeal in the act over and
above the right of action through the
courts to which every citizen is entitled
under any circumstance (stop)

Respectfully submitted J. H. Trotter,
President,

Canadian Manufacturers of Chemical
Specialties Association,

1010, St. Catherine, St. West, Suite
1004, Montreal 110, P.Q,,

The Chairman: I must add, Senator Flynn,
that I have also received a letter from Mr. J-
C. Lockwood, who is President of Lever Prod-
ucts Limited. I do not think we need 10
reproduce that letter in our proceedings, bl'lt
in it Mr. Lockwood expresses more or less, 1
more simplified form, what we have hear
this morning.

Senator Fournier (De Lanaudiére): In term®
of time how long do you think, gentlemen, }
might take to replace phosphorous by another
product?

Senator Flynn: A better product?

The Chairman: I think that we should ask
you for your comments first.

Mr. Krumrei: As we indicated in our €%
timony, we are taking out 25 per cent of ©
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phosphorous and are replacing it with NTA.
That particular step will be finished by Janu-
ary, 1972. There are two reasons why we are
not going any faster. The first is supply. We
do not make the material.

The Chairman: Do you mean that you are
doing this now in the United States?

Mr. Krumrei: Yes, and in Canada. We do
not make NTA; we buy it from suppliers and
they have to build plants. The reason they
did not start any earlier is because of the
same safety information and safety concern
that all of us have expressed here. There has
to be a basis of safety established before
somebody is going to spend that kind of
money to build a plant.

The next step beyond the 25 per cent, the
50 per cent, we have not yet programmed
because this requires additional capital
investment by suppliers and, to a large
extent, we are most anxious to get the large-
scale field tests out of the way this summer to
make sure that at that level of NTA usage, if
all companies go to it, there is no harmful
effect on our lakes. That will be done this
summer. The United States Government has
indicated that by the end of this year they
will have completed their studies. The
Canadian people with whom we have talked
have indicated that most of their studies will
have been done; and our work will be done.
So, at the end of this year we expect to be
able to put orders in, if this looks appropri-
ate, to have the necessary plant built for 50
per cent replacement.

As I indicated, beyond that we do not know
how to go. This is being worked on. We have
quite a few candidates under study, but we
have to be careful, senator, that we do not
upset the ecology or cause any harm to people
using our products. This takes time. I am
sorry I cannot give you a better answer than
that, because I just do not know.

Senator Sullivan: Mr. Chairman, this ques-
tion could probably be answered by Mr.
Turner or Dr. Krumrei.

As a medical man naturally interested in
cancer research and a member of the Ontario
Cancer Foundation of Princess Margaret Hos-
bital in Toronto, I noted that you quoted an
article by Dr. Samuel S. Epstein, probably
One of the most distinguished scientists and
Tesearch men in cancer on this continent.

On page 9 of the brief that he submitted to
e subcommittee of the Committee on Public
Works presided over by Senator Edmund S.

10: 45

Muskie, he had this to say about the use of
NTA:

... it will, however, introduce a wide
range of new toxological problems that
do not yet appear to have been adequate-
ly considered and resolved.

He further states:

Concern for protection of environmen-
tal quality is no reason to replace a rela-
tively defined and otherwise controllable
ecological problem by potential hazards
to human health of undefined dimensions.

Would you say that that is the consensus of
research and opinion in your particular field
in both the United States and Canada?

Mr. Krumrei: Are you addressing that
question to' me, sir?

Senator Sullivan: Yes, or either one of you.

Mr. Krumrei: I should like to comment that
in Mr. Turner’s brief at page 11 he talks
about a research study that Dr. Epstein is
doing. We have talked to Dr. Epstein, and he
is not doing any study to our knowledge. He
was speculating when he made that particular
comment to Senator Muskie. He was not
aware of our safety data. We have since made
it available to him, and will make it available
to anyone else who has a real desire or need
for it. Dr. Epstein was impressed by it, and he
said that he would like to study it further,
and he has indicated that if he has any addi-
tional questions he will be coming back
to us.

We gave him information, senator—and it
should be in the folder that you have there—
on all of the toxicological testing that has
been done, including carcinogenicity testing.
We have done long term feeding studies, and
we have had pathologists examine the ani-
mals. We have all this completed. We have
done teratological studies—that is, studies
related to birth defects.

Senator Sullivan: For how long has this
been going on?

Mr. Krumrei: Our safety evaluation has
been going on for six or seven years.

Senator Sullivan: Thank you.

The Chairman: But is there really a differ-
ence of opinion between you. I have read this
paper, and as far as I can understand it he
says that N.T.A. used in limited quantities
does not seem to have bad effects, but the
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uncertainty comes in when it is wused
massively.

Mr. Krumrei: Exactly.

The Chairman: And I think he makes the
point in this paper that from that point of
view there would be no disagreement
between you and Dr. Epstein.

Mr. Krumrei: No, we are most concerned
about moving too rapidly.

Senator Sullivan: Is not that natural of the
scientific community as a whole? You, Mr.
Chairman, are the Chairman of the Special
Committee on Science Policy, and you know
that there are variations of opinion. You
know that there are certain men you would
quote in preference to others.

The Chairman: I do not think they are any
better than economists or lawyers.

Mr. Turner: I would like to take advantage
of your kind offer, and ask Dr. Wearn to
make any comments he wishes on this
question.

Dr. Richard Wearn, Technical Director of
Research and Development, Colgate-Palmol-
ive Limited: Thank you, Mr. Chairman. I
would like to emphasize the fact that Dr.
Epstein’s concern, and that of others in the
scientific community, is as to the amount of
NTA or any degradation products that may
find their way into human consumption. That
amount that finds its way into drinking water
or into human consumption might be abso-
lutely nil, but the key to that is whether NTA
is completely degraded biologically in sewage
treatment plants, or in the environment—in
the rivers of open water. That is one of the
key studies that industry and government are
engaged in. In fact, it is being studied here in
Canada by the Inland Waters Laboratories,
which we have visited. These questions are
peing asked, and research is being accelerated
in order to determine for certain whether
NTA is completely degraded rapidly in these
waste waters and sewage treatment plants.

There are many aspects of this testing.
Thgre are many types of treatment, some of
which are much more efficient than others.
All of this work must be completed before we
know for sure whether residues of NTA, or
fragments of that material which occur in the
degra@ation process, find their way into
dr.lnkmg water. In the event that they do then
this research becomes paramount in deciding
whether it is safer. It is paramount anyway,
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but one must know for certain whether any
amount gets into the drinking water.

The public health service in the United
States is concerned about this, and they have
asked the industrial people what they know.
We have contributed our knowledge on it,
and the same applies to the academic people.
I believe that Dr. Epstein also raised the
question that should NTA get into the drink-
ing water, or become involved in human con-
sumption, then the question of the stability of
the chelates must be resolved. Some work, of
course, has been done on that. Chelating is
the property of NTA which enables it to tie
up with calcium. That is why it is such a
good phosphate replacement. It will also tie
up with many toxic metals, such as copper
and mercury. The question is whether it will
actually pick up those dangerous metals in
minute quantities and cause them to be trans-
ported to the body. Should that occur then
the vital functions of the body become of
concern.

So, I think this a speculative question that
has been raised, but it must be resolved. We
in our company certainly do not know the
answers, but we believe that sufficient work
will be done by all co-operating parties so
that these facts will be known as soon as
possible. This is one reason why our company
is reluctant to contribute to the general use of
NTA in practice before we know the answers.

Senator Robichaud: I should like to ask the
representatives of the companies who are
before us today—Mr. Williams, Mr. Turner,
and Mr. Lillico—if they are aware of the
statement made in the house on February 6
of this year by the minister, when he
announced that he was prepared to restrict
the phosphate content of detergents to meet
the International Joint Commission’s recom-
mendations. Were you aware of that state-
ment made on February 6?

Mr. Williams: Yes.

Senator Robichaud: This was followed 0
24, T understand, by a meeting with the major
detergent companies with the minister, and
also understand that on that day he informe
the companies of his intention to impose a
per cent limitation effective on August 1st

Mr. Williams: Yes, that is quite correct:

Senator Robichaud: I also understand tha:
only one of the companies here today—tha
is, the Electric Reduction Company—

appeared before the committee of the Hous®
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of Commons. That was on March 18. Have
the other two companies applied or asked the
committee of the House of Commons to be
heard, or for an opportunity to present
briefs?

Mr. Williams: I would like to answer that
from the point of view of both the S.D.A., the
Soap and Detergent Association, and my own
company. Yes, we did. The reason why we
did not attempt to appear before the Public
Works Committee, when it was just consider-
ing the major seciions of the Canada Water
bill, was, of course, because that did not
apply to our particular indusiry, and it was
not until Part III of the Canada Water bill
was published that we knew what exacily the
minister had in mind. As soon as we knew
what the minister had in mind—in
other words, as soon as we were privy to Part
IIT of the Canada Water bill, affecting nutri-
ents, and, therefore, our industry, we immedi-
ately applied for the right to appear and to
give evidence before the committee of the
House of Commons. We were not given that
right.

Senator Robichaud: When you met with
the Minister on February 24 did he not then
inform you of his intention to impose this
limitation which is included in Part III of
the bill?

Mr. Williams: Yes, he did. Mr. Turner was
there, as well as Mr. Lockwod of Levers, and
myself representing the Soap and Detergent
Association, and Mr. Greene’s opening
remarks, before we got down to any discus-
sion at all were: Gentlemen, before we start
the discussion I should tell you that a decision
has been made that as of August 1st you will
reduce the phosphorus content of your deter-
gents to 20 per cent P,O; by weight. We were
advised that that was to be his first regula-
tion. However, that is a very far cry from

owing precisely what the law which Mr.
Greene had in mind was to be. As soon as we
did know exactly what legislation he had in
mind, we immediately applied for the right to
Appear.

. Senator Robichaud: You say that you
Immediately applied, but I understand that on
April 21 the specific wording of the nutrient
amendment was made known, and your
Application, from the information I have, was
hot made until May 6.

Mr. Williams: I shall have to check our
dabes, because that is not my understanding. I
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would have to check our dates, because that
is not my understanding, which is that we
required the right to appear as soon as we
became aware of what Part III of the Canada
Water Act was to contain, including the
research, investigation, storage, pick-up and
so forth—I would have to go back to my files
to find the exact date.

Senator Robichaud: The record shows that
the specific wordings of the amendments were
introduced on April 21. The record also shows
that your application to appear before the
committee was made on May 6.

The Chairman: I think Mr. Turner wants to
add to this.

Mr. Turner: Perhaps I could explain that at
least in the chronology of what happened in
our company, Mr. Senator, I believe you are
accurate in stating the dates that you did.

However, this amendment, once we
received it, needed further consideration and
study by us, which we then commenced. The
point was that as of April 22 it was our
impression that the House of Commons com-
mittee was continuing to debate parts of the
Canada Water Act exclusive of the
amendment.

In a week’s time, or a little over that, we
learned that specifically the amendment was
to be discussed and debated in the committee,
As soon as we did learn that, which was on
May 5, 1970, we sent a telegram requesting an
appearance. For other reasons that was not
able to be done.

We then submitted a written brief to the
committee and each member of the committee
on May 7. I believe that its receipt was made
a matter of committee record by Mr.
Mahoney.

Senator Robichaud: If you were able in one
day of 24 hours to submit a brief, you must
have known and been studying the effect of
this amendment which was introduced on
April 21.

Senator Flynn: It would not receive the
same publicity as an act published several
months before.

This Part III, after all, is a bill in itself. It
was published on April 21. I do not see why
we should be critical of them not having been
able to appear before the committee of the
other place.
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The Chairman: I do not think that we
should start a dialogue between members of
the committee at this stage.

Senator Flynn: Well, why not?
The Chairman: Because I so rule.
Senator Flynn: After all, they are here.

The Chairman: They are here to answer
questions and this is part of the record. We
need to hear the whole story, because these
people have not been heard by the House of
Commons committee and we want to know
why.

Mr. Williams: Senator Robichaud, Mr.
Krumrei has reminded me that in fact he and
I came up to Ottawa to speak with Mr.
Hymmen, who was the vice chairman of that
committee and one or two other members of
the House of Commons on April 29.

At that time we voiced our verbal request,
including a request to Mr. Hymmen, that we
should be invited to appear before that
committee.

We were not in fact so invited.

Senator Cameron: Have any of the wit-
nesses any information with respect to action
by the Swedish Government with respect to
NTA which has taken place in Sweden in the
last two weeks?

Mr. Turner: Yes, we do.

Mr. Lillico: I have a Telex from one of our
pe_ople who is in Sweden at the moment cov-
ering this topic. It is dated 17—6—70, from
one of our ERCO people, Mr. Cale in Sweden,
directed to me:

Mr. Beauvang, Air and Water Research
Lab., has personally given to me the fol-
lowing statement and has approved it

word for word in fact he wrote most of it
himself.

Quote: No agreement will presumably be
reached for general use of NTA through-
out Sweden until the problems related to
the assumed stability of certain metal
chelates have been elucidated e.g. by
proper tests. A programme for conducting
such tests is being made just now.
Unquote

There have been a number of reports in
the daily press following the June 2nd
meeting of the Nature Conservancy
Council. Most of these overemphasize the
cancer scare but the following two are
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more factual. Dagens Nyheter—Daily
News—The leading Swedish daily June 3,
1970—headline: Sunlight Will Stop NTA
Detergent.

Story:

Because of report from USA that NTA
might cause cancer the Nature Conserv-
ancy Office (NCO) have decided not to
recommend NTA detergents. Swedish
scientists have confirmed that there is a
sound basis for the warning even though
it is only theory for the time being said
Valfrid Poulsson, Chief of NCO.

Rolf Lindman, Sunlight Chief, said that
Sunlight had been waiting for approval
from NCO to introduce NCA detergents.
Because of NCO decision Sunlight will
not now introduce NTA.

Same paper same date—headline: NTA
Detergents Being Investigated Because of
Cancer Risk.

Story:

NCO cannot recommend NTA detergents
but say that more work has to be done€
before a statement can be given.

Valfrid Poulsson said—Quote: Their deci-
sion does not mean that they are warning
the people against the NTA and they are
not the people to decide on whether other
substitutes such as citrates or NTA
should be used. Also when the Swedish
manufacturers have agreed with the NCO
on the reduction of phosphates and which
substitute is to be used there will still be
the problem of controlling outside manu-
facturers. P and G have 10 per cent an
are not in the agreement of the SwedisB
manufacturers.

Already last year phosphate was lowered
in detergents and such rapid progress has
been made in the methods of sewag®
treatment since the campaign agamst
water pollution was started. More treat-
ment works have been built to handl®
this problem and within 3 years 40 Pef
cent of the population will be connect
to treatment works with 90 per ceB
reduction of phosphates. Unquote.

There are a few other words, which I do not
think are applicable.

Mr. Krumrei: The Swedish people have ”
task force in the United States now. I believ®
they came on June 8 to investigate and
talk with Dr. Epstein and others concernin®
the safety of NTA.
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We are making available to that group of
people the same information we have made
available to Dr. Epstein and others so that
they can consider it when they return to
Sweden.

Mr. Williams: We have a summary of this
human safety data in the submissions which
the senators have.

Senator Cameron: My next question refers
to a slightly different subject. However, it is
the kind of thing which has a lot of political
implications.

Do any of the witnesses have any idea of
how many commercial or public washing
machines are produced in Canada?

Secondly, how many household dishwash-
ing machines are produced in Canada?

I know of many to my own knowledge and
I know of them in institutions. In view of the
statements made by the witnesses this morn-
ing that the soap alternatives will not work in
these machines, what will the answer be?

Mr. Williams: In Canada virtually every
home has a washing machine, of course, as
they do in the United States. Our best esti-
mate is that something over two-thirds, as I
recall, of homes in Canada have an automatic
washing machine of one kind or another.

I have to agree with Mr. Krumrei and the
other scientists here that these machines have
been designed in the closest co-operation
between our industry on the one hand and
the appliance industry on the other. Those
machines are, in fact, designed for use with
detergents and not with soap products, so if
there were to be a massive reduction in phos-
phates the machines would not work very
well, they would not get the clothes clean. If
you actually made the people use soap, then
it is our opinion the machine would not work
at all, because they have all kinds of little
valves in them, all of which depend upon
certain pressures of the suds, the water and
so on. If you start to get a very heavy film,
Wwhich you do get with soap products, the
Whole mechanism would be disturbed very
€asily.

The Chairman: We understand that the
Swedes have more or less solved this techni-
cal problem, but with a new type of washing
Mmachine,

Mr. Williams: That is correct. The whole
Swedish method of washing clothes is totally
different. I happen to have spent the best part
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of a year running our business in Scan-
dinavia, in 1963. I became fully acquainted,
therefore, with Swedish laundry methods,
both in their apartment blocks, their private
homes and of course in their industries. They
have an absolutely totally different way of
doing it. They use much less product than we
use; they use a much longer washing cycle. In
fact, it may interest you to know that in a
large apartment block they have in the base-
ment a large washing machine, and each
apartment dweller is given a time in a month,
once a month, when that machine becomes
available to her and her family, and only her
and her family. I have actually sat and
watched a-Swedish woman at 2 o’clock in the
morning while she started her laundry, and
finished it just after midday. It is a vastly
different system.

Senator Cameron: The reason I asked the
question is that if it is a fact that these
thousands of machines will not work—and I
am thinking of dishwashers in institutions
such as I run myself, where there are thou-
sands of dishes going through every day, in
every hotel and every other institution of this
kind, including hospitals—if there is not a
satisfactory substitute by, say, August 1,
which is impossible, or by 1972, this becomes
a political question, and any government that
would narrow the time factor that much will
be in trouble. I may be completely wrong.

The Chairman: I think that we should be
clear on the record, because I am beginning to
be confused myself about this issue. I under-
stood from previous discussions that there
would be no real problem with the first objec-
tive, which will be set in the regulations by
August 1.

Senator Cameron: That is 20 per cent.

The Chairman: You anticipate real trouble
as we reach the total elimination, or a further
substantial elimination of phosphates. I think
we should clear that up.

Mr. Krumrei: If we are talking about laun-
dry detergents, that is a perfectly correct
statement. If we are talking about dishwash-
ing machines, however, we do not have a
replacement for phosphates for automatic
dishwashing products. We cannot use NTA in
there; it just does not work. This is a very
critical problem and why we feel a review is
necessary before any regulations are promul-
gated. You are quite right on that, sir, we do
not know how to replace phosphates in g
dishwashing product, either for commercial
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use or home use, and without phosphates they
will not work properly.

Mr. Williams: What Mr. Krumrei says
about automatic dishwashers, whether they
be used in institutions or in homes, is correct.
I would not wish to leave the impression, how-
ever, that the reduction to 20 per cent P.Os as
of August 1 will not result in some downgrad-
ing in the performance of the detergents used
for washing clothes and in hospitals for
bedlinen, and so on. That is not true. This
reduction to thirty-five per cent tripolyphos-
phate, or 20 per cent P.O; until we can get
adequate supplies of NTA to replace that
missing phosphate to the 25 per cent level we
are talking about, means that our industry’s
products will not be as good as of August 1 as
they are today. I must make that clear, and
any further reduction of phosphates...

The Chairman: You will have to change
your slogan—White is White.

Mr. Williams: I think we probably will.

Mr. A. T. Davidson, Assistant Deputy Min-
ister (Water), Depariment of Energy. Mines
and Resources: The proposal at the moment is
not to control dishwashing detergents as of
August 1 because of the problem of replace-
ment mentioned:

and secondly because of the problem in
Canada it is a very minor contribufor to
phosphates.

The Chairman: I might add at this stage
that_ Mr. Davidson is Assistant Deputy Minis-
ter in the Department of Energy, Mines and
Resources, in charge of water services.

Senator Cameron: This is the first time I
have heard that. It does not appear anywhere
in the record so far.

Senator_ Sullivan: Nowhere.

The Chairman: This has not been made
public yet. i

Mr. Davidson: No, sir, because it would be
spelled out in the regulations, as you know,
and the intention is that the regulations will
have to do with laundry detergents. That is
for the first regulation anyway in August;
that is the intention at the official level.

The Chairman: So that this would remove
at least part of that aspect of the difficulty.

Mr. Krumrei: ‘Yes if i ion i
it , the intention is car-
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Senator McGrand: NTA is almost new to
me. What is the source of NTA? It is organic,
is it not? How long has it been in use in any
form? Does it break down readily when
exposed to the elements? Have we had any
experience with its effect on ecology?

Mr. Krumrei: It is an organic material. It is
a new chemical. It is made from raw materi-
als that are organic in nature. We have been
using it in the United States, and I think it
has been used in Canada for probably 15
years or so in boiler treat water, to soften
water being used in boilers. It has been used
in detergents since 1966 in the United States,
and its use has been increasing since then.
We have quite a bit of work on the environ-
mental safety of NTA which is appendix No.
2 in the folder we supplied to you. Specifical-
ly on the degradation of NTA, there is quite a
bit about it on pages 3, 4 and 6 and it does
degrade. The report discusses work we have
done on septic tank degradation; we have
done degradation work in full scale municipal
sewage treatment plants; we have looked at
heavy metals and so on that have been talked
about here; it does degrade, and degrades
rapidly. This is spelled out for you, honour-
able senators, in this appendix, and rather
than take the time to go through it I would
just like to refer you to it.

The Chairman: Are you satisfied with that
answer, Senator McGrand?

Senator McGrand: Yes.

Senaior Fournier (De Lanaudiére): I noticed
this morning that most of these gentlemen
mentioned that they were hoping for the
institution of a board of revision, or some sort
of court of appeal. Yesterday morning I put
that question to Mr. Davidson and received
an answer. I would like Mr. Davidson t0
repeat the answer to those appearing beforé
us today, and then we can ask them if they
are satisfied.

The Chairman: Do you recall your answel
Mr. Davidson?

Mr. Davidson: Mr. Chairman, I think I Sai.d
that under section 26 of the bill there 15
provision for advisory committees to the min-
ister, and under that provision the minister
might set up advisory scientific committees 08
any aspect of the bill, which he might care 0
do under this aspect. I think that is what 1
said yesterday.

The Chairman: But this would be only 0%
his own initiative? L
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Mr. Davidson: Yes, it would, sir.

The Chairman: It is not compulsory in the
bill?

Mr. Davidson: No.

Senator Martin: Perhaps I might intervene.
The intention is that the minister will be
here; he is at a Cabinet meeting now. He
could be given the opportunity then of
making a declaration in respect of his inten-
tions under section 26 of the bill. I should like
to ask Mr. Turner whether it is not a fact
that there is now a good cleaning agent that
has neither phosphates or NTA?

Mr. Turner: A powdered laundry detergent,
sir?

Senaior Martin: Yes.

Mr. Turner: We are doing our level best, as
many of these overnight products come out,
to assess them in our laboratories. I can only
tell you that at this point in time that we
have not yet found any product that meets
the quality standards which we feel are
necessary. That does not say that there may
be one some place we have not yet analysed.
However, we have not found it if there is one.

Senator Martin: I do not want to mention
the name of the company, as I do not think
these committees should do that, but I am
advised by the department that there is
such an agent.

Mr. Turner: If we have not examined that
one or at some time you could make the
specific product known to us, we will immedi-
ately do so. We are sincerely interested in
examining the formulas of these new prod-
ucts to determine both their safety in terms
of the ecology and what is known about the
elements therein as well as their washing per-
formance characteristics.

Mr. Williams: We, too, feel the same way.
There have been something of the order of 16
or 17 of these products claiming to either no
Phosphates or very low phosphates content.
You have a tremendous task here, because it
Is one thing to examine from a cleaning point
of view in your laboratories and your home
laundries and quite another kettle of fish to
examine them from an ecological safety point
of view.

~ As apparently Colgate has done, we have
also examined most of these products. We
ave examined at least 14 out of 17, which
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we have been confronted with. We have not
found one which by our standards will do a
satisfactory cleaning job on ordinary fabrics
or clothes around the ordinary home. As Mr.
Turner has said, if there is one we would be
very pleased to know about it.

The Chairman: We have another comment
here.

Mr. Lillico: I was going to say that we of
course do the same type of testing with the
different detergents and we have found that
the phosphate-free ones or the very low phos-
phate ones certainly do not come up to the
standards of current detergents. In addition, as
a general tule, they seem to be more
expensive.

Senator Belisle: I do not think it is fair for
some of the members of this committee to
assume that the minister will have good
intentions, as Mr. Davidson and the honoura-
ble Leader have said, because I recall reading
the bill in the beginning.

The Chairman: I am sorry, Senator Belisle,
this is not what Senator Martin said. He said,
in fact, that a minister would be available
later on.

Senator Belisle: I have read the first part of
Bill 144 and the third section was not there,
as it appears now. Then I read most of the
evidence given in the committee and they
never referred to this last information we had
about the automatic washing machines.

I was very critical of the bill on Tuesday
night. If I had known this, I would have
spoken and kept the Senate for two hours. I
feel this is one reason why the bill should not
be accepted.

The Chairman: I will come back to you,
Senator Belisle.

Senator Phillips (Prince): I would like to
ask Mr. Davidson what method, if any, the
department uses in assessing the value of the
detergent.

Senator Sullivan: And who.
Senator Phillips (Prince): Yes.

Mr. Davidson: We are not assessing deter-
gents as such either in the cleaning capacity
or respecting individual detergents on the
environment. What we are doing a study on,
and have been doing in the past few years, is
the effect of phosphates in waters and the
environment of waters.
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Senator Phillips (Prince): Senator Martin
just stated that he was advised by the depart-
ment that the detergents he referred to exist-
ed. How can you advise him if you do not do
any testing?

The Chairman:
department.

He did not say the

Senator Cameron: There has been a lot of
publicity which has appeared in the press
within the last two months about some new
product Dr. Jones of the University of Toron-
to has developed. What information do you
have on that? This was supposed to be a
substitute.

Mr. Turner: Honourable senators, since we
first read of Dr. Jones’ report of discovery in
the newspapers we have been in constant
verbal and written communication with him,
attempting to reach an agreement so that he
will supply us with this formula so that we
can evaluate it. Naturally, knowing nothing
about it we were powerless to evaluate it.

The general counsel can speak more about
this, but I believe recently we finally conclud-
ed the arrangements whereby we will submit
that formula to an outside independent
laboratory under certain conditions which I
will not bore you with. The point is that we
have been as aggressive as we know how,
pursuing an evaluation of that formula while
protecting Professor Jones’ legal and patent
rights,

Mr. B. F. Bonner, Vice-President and Gen-
eral Counsel, Colgate-Palmolive Limited:
I concur in every comment Mr. Turner has
made. We are actively involved with Dr.
Jones and his group. We are currently
involved in the final stages of completing a
contract which will result in an evaluation of
his product. At this stage of the game we are
undertaking to evaluate the product through
an independent body.

.Mr. Krumrei: We also have tried to work
with Professor Jones.

The Chairman: He is a popular man.

_ Mr. Krumrei: When you make statements
}lke. that you become popular. He has publicly
indicated that his material is a mixture of
Z_NTA and something else and the unknown
Ingredient is still unknown. We have been
unable to satisfactorily conclude an agree-
ment to evaluate his material in our laborato-
ries, but we are still negotiating. Apparently
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Colgate has gotten a little bit further than we
have, but we are interested in it.

Senatcer Phillips (Prince): If I may return to
my question beforehand. Senator Martin has
now returned and he advises me that he was
informed of the detergent by the department.

The Chairman: That is not what he said
before.

Senator Phillips (Prince): I would like to
know the basis of that advice.

The Chairman: By the Department of
Energy, Mines and Resources?

Senator Martint By an official in the

department.

Mr. Davidson: I am sorry, but I did not
hear the question.

The Chairman: By an official in the Depart-
ment of Energy, Mines and Resources.

Mr. Davidson: We receive a great deal of
information from various companies and from
the journals and so on on different products.
We have mentioned such a product to the
honourable senator, but that is as far as weé
have gone.

Senator Phillips (Prince): You have don€
not testing or research?

Mr. Davidson: No, we have not.

Senator Cameron: Mr. Chairman, I haveé
some sympathy for the position Mr. David-
son is in. The statement he has just made
gives me some concern, He said, “We are no
considering detergents as such. We are inves-
tigating the water.” What happens to the
water? I think the weakness of this particular
presentation is that you cannot separate thes€
two. If the effects of legislation to clean UP
the water is going to have a very serious
effect on housewives, hospitals and institu-
tions I think this must be taken into coP”
sideration.

I wonder if Mr. Davidson would like
elaborate on that a little bit. There is a V€
serious implication there. You are separatlng
under this act—in other words, you are O
concerned with cleaning up the water. We ar¢
all in favour of that, every one of us her¢
But, if in clearing up the water you eYeIl
temporarily disrupt households and instl"u:c
tions, then I think it is a serious matter: ¢
may be there is a way of taking care of th?
and still meeting with the objections.
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The Chairman: Are there any comments?

Mr. Davidson: Mr. Chairman, I think it is a
point that is relevant. In the development of
regulations, we have to consider both sides of
the issue. In the proposal for the regulations
for August 1, of course this has been taken
into account. It is believed that it is possible to
achieve this production, that the companies
can achieve it without a major problem. It is
true that, by accepting a position for 1972 we
are going to have to work very closely with
industry, to determine at what stage regula-
tions can be put into effect, when it is practi-
cal—when it is practical in relation to the
substitutes that the industry may have devel-
oped. And of ocurse we will have to collabo-
rate closely to make sure that it is practical,
that it is workable.

The Chairman: Has it been established that
NTA is a nutrient?

Mr. Davidson: Yes, it has been established,
it has nitrogen in it, which is a nutrient,
under certain circumstances.

Mr. Williams: I would like, Senator Camer-
on—and I have had many discussions with
Mr. Davidson and Dr. Prince and Dr. Tinney
—to say that the point you made is one that
alarms me very much now.

I know we are told that there will be con-
sultations wi'h the indusiry before further
regulations, further reductions of phosphate
come into effect, but I frankly confess—with-
out wishing to be too cynical—that I would
brefer it a lot better if, before the original
regulations proposing to cut us down to 20
per cent of P.O; there had been discussions
With the industry so that we could have told
the minister and his staff what, in our judg-
Ment, would be the effects of that first reduc-
tion. No such consultations did in fact take
blace.

That is why today we are asking, just to
Make sure, because there can be a conflict of

terest here between, on the one hand, the
Concepts of environmental quality which are
of great concern to all of us as well as to the
Minister and his staff, and the interests of
Dublic health, public hygiene and the general
Bublic welfare over all.

It is my contention that, as an industry—we
know our industry, we have been in business
Or 132 years, we have learned an awful lot
about the kind of product we make. What I
Am saying is that the first regulation was put
It effect—it has not gone into effect but we
21837—5
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were told about it—without any consultation
whatever. And I am concerned that we might
be facing the same problem in the future and
again regulations which might look splendid
to the Energy, Mines and Resources people
but might in fact have very dangerous conse-
quences, in our judgment and in our experi-
ence, for the rest of the Canadian population.

The Chairman: I think we had better try to
put the record straight on this issue. Is it not
true that you had met with the minister on
November 6, 1969?

Mr. Williams: That is correct.

The Chairman: And this was not raised at
all during the meeting.

Mr. Williams: No, sir, not any specific—Mr.
Greene expressed at that time his intention to
reduced phosphates in detergents and ul'i-
mately get rid of them but at that time I do
not think he had any specific program in
mind.

At our meeting on February 24, however,
by then it had been determined in his mind—
presumably with the help of his professional
staff—and as I say, his opening statement was
that a decision has been made that as of
August 1st you will reduce your detergent
content to 20 per cent P.O;.

I am only saying that that is something we
will accept, of course. It is a regulation, and
we will conform to it. All I can say is that
there was no consultation. I think Mr. David-
son will bear me out in that.

Mr. Davidson: I should say, Mr. Chairman,
that the minister did say and reinforced it
several times at that meeting and at la‘er
meetings that as regards further regulations
he was most anxious to consult continually
with the industry.

Mr. Williams: That is correct, he did say
that.

The Chairman: But when all this started;
these negotiations, you stated this morning
you regretted that you were not allowed to
take volunfary action and that you regretied
the fact that Parliament intervened and
imposed regulations on your industry. Did
you at any time offer to take voluntary action
on this?

Mr. Williams: I believe—I do not have it
here but I would be very happy to make
available to you sir, and to this committee—
two statements which were made, one on
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November 7 or 9, whichever it was, our first
meeting ...

The Chairman: The sixth.

Mr. Williams: The subsequent meeting on
February 24. Last November we were in no
position to make any kind of commitment—of
any kind. We just did not have the technical
knowledge. As soon as we did have the tech-
nical knowledge, as soon as we knew, both
mechanically as well as formulation-wise,
how to replace our phosphates with NTA, we
immediately—and I have the letter, it is in
your file there, of March 5,—we gave an
underiaking, as my parent company had done
in the United States, that we were committed
to a total phosphate replacement program.

Mr. Turner: Mr. Chairman, in further
elaboration of that, in a letter to the Hon. Mr.
Greene on March 6, 1970, which I believe was
tabled in the previous discussion that took
place in the house, this company, that is Col-
gate-Palmolive, proposed a voluntary reduc-
tion to 35 per cent TPP not later than Janu-
ary-i,,1971.

Senator Phillips (Prince): Following your
question, Mr. Chairman, I believe you
received the answer that the NTA has been
established as a nutrient. Are there any pro-
posed regulations regarding the use of NTA?

Mr. Davidson: No, sir. At this time, there
are not. The indications that we have at the
present time, from the knowledge that we
have, is favourable towards NTA. The Gov-
ernment of course takes no position as to
whether it is a suitable substitute or no, but it
is believed that the environmental effects of
NTA should be minimal. That is our position,
so at the present time we certainly do not
anticipate any regulations which would con-
trol the introduction of NTA.

The Chairman: If I understand the situation
well, even if you find that NTA does not have
any negative effects on the environment and
on algae production, then the Minister of
Health and Welfare may find that it is then
just for human life.

Mr. Davidson: I think that is possible.

The Chairman: So we will have to move

from one department to another to get the
total story.

Mr, Tulzne.r: I would like to comment brief-
ly that this is a major issue of concern to my
company, that we will be rushed into—as we
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say, we are trying our very best and spending
a considerable amount of money and time, as
much as we are capable of doing, to find a
substitute. We are most concerned that we
will be rushed into a replacement such as
NTA and then, a year or two years from now,
find we are facing the same situation, or it
may be even worse, all over again. This is
sincerely of deep concern to us, both from the
effect on the ecology as well as the safety of
humans. We have got to be sure we know
what we are doing, before we infuse massive
amounts of some such substitute ingredient.

Mr. Krumrei: Mr. Chairman to answer your
question about the effect on the environment,
if all products in Canada were to use the
same level of NTA that we are talking about
moving to by 1972, it would increase the
amount of nitrogen going into water by less
than 1 per cent. This is in contrast to the
phosphorus contribution that detergents aré
alleged to make, of up to 25, 30 or 40 per
cent. So we are talking about a completely
different order of magnitude. In addition,
most algae, or a lot of algae, have the ability
to fix nitrogen from the air, just like a lot of
plants do, so that nitrogen seems to be readily
available and is not a factor. We share Col-
gate’s concern, however, on going too rapidly
in very large quantities and this is why weé
are so interested in performing the studies
that are going on this summer, and why our
company is moving in stepwise progressiom
so that we are not going to get into a positio?
that we will harm the environment or people:

Senator Cameron: Mr. Chairman, I think
the statement has been made that the amou?
of phosphates being injected into the 1akes
from Canadian sources is about 5 per cel
and the amount from U.S. sources is about 9
per cent. I believe it is also true that the
United States at the moment has no legisld”
tion comparable to ours to control the situd”
tion. But what is the effect if we on August *
or January 31, 1972, bring in legislation to
ban all phosphates and the United States do¢
not do anything? What is the effect on
lakes then? Maybe the United States will tak¢
action within a year, but the point I .
trying to make is this: would it not be bett€
to have concomitant action on this? Are we
in this rush to do it? If it is necessary )
abolish these because they are detriment”
fine; we are all for that. But for us to do thi
now and then have the Americans continu® ar
they are going for a year, or for whateve
time it may take, does not make sense-



Health, Welfare and Science

The Chairman: Well, there are some
qualifications to this, as we have heard yes-
terday morning. It does not make sense so far
as Lake Erie is concerned.

Mr. Krumrei: You are quite right, senator.
There is no legislation contemplated in the
United States at this point in time. Senator
Muskie had his hearings.

The Chairman: Have those hearings fin-
ished now, by the way?

Mr. Krumrei: These hearings are finished
now—they finished last week. All companies
involved had an opportunity to talk about the
ramifications. But the report is not written
yet and will not be wrilten for several
months. Of course what will happen in elec-
tion year is anybody’s guess. But at this point
in time Senator Muskie has indicated his
great concern that there should be total re-
moval of nutrients through sewage treatments.
Now, I am trying to read somebody’s mind,
and I would not want to be specific. But he
has indicaled this publicly; he has introduced
legislation to get total removal of nutrients by
proper sewage freatment and speed up the
process in the United Slates. Congressman
Blatnick from Minnesota is the corresponding
gentleman in the House of Representatives
and has the same responsibility as Senator
Muskie. He has indicated his concern about
the total nutrient program and the fact that
just the removal of phosphates from deter-
gents is probably not going to be a major
factor. Therefore he urges that we get the job
done properly. So this is the direc’'ion of their
thinking, but I cannot tell you what is going
to happen, senator, obviously.

Senator Smith: Mr. Chairman, Mr. David-
son stated a few moments ago that it is not
the intention to regulate the use of phos-
phates for use in dishwashing machines. My
Question is this; how can you restrict the use
of a manufactured product such as a deter-
gent con'aining a high amount of phosphates
only to dishwashers when the next moment
the housewife can turn around and dump it
in the washing machine. Is there an answer to
that?

Mr. Davidson: I think the answer is that
they are different products and one cannot be
Substituted for the other. You cannot use a
laundry detergent in a dishwashing machine.

Mr. Krumrei: I misunderstood your ques-
tion. Were you asking if you could use a
dishwashing detergent in a laundry?
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Senator Smith: Yes, that was my question.

Mr. Krumrei: Most dishwashing products
have chlorine in them to aid the sterilization
of dishes, and this could be harmful to the
colour of fabries and so forth, so most women
are not likely to use the automatic dishwash-
ing detergent for laundry.

Senator Thompson: I wonder if you could
give us any idea of the cost of adapting
sewage plants in order to remove nutrients?
Is this going to be an enormous cost across
the country?

Mr. Krumrei: I am not very qualified to
answer that, senator, but the Ontario Water
Resources Commission have done quiie a bit
of work on this. They have developed a pro-
cess which we have talked to them about—and
probably Mr. Davidson is more familiar with
it than I am—which can be used wi.h normal
primary and secondary treatment plants. This
is the lime treatment process which removes
phosphates and other nutrients quite effective-
ly. It does not require major capital invest-
ment; it requires some but not a major
amount, and their feeling is that this is a
pretty good process. Mr. Davidson, is that a
correct statement?

Mr. Davidson: Yes. Mr. Bruce is here, and
he is the Director of the Canada Cenire for
Inland Waters, and he took part in the I.J.C.
study on the Great Lakes which came forth
with some figures on the cost of treatment
placements on the Great Lakes.

Mr. J. P. Bruce, Director, Canada Centre
for Inland Waiers: Mr. Chairman and sena-
tors, the total cost as proposed in the Interna-
tional Joint Commission Report for nuirient
removal from the Great Lakes for Canada—I
am sorry, I do not really have the costs
here—but the total costs were not enormous.
If I recall correctly, they were of the order of
under $100 million for the Canadian side for
nutrient removal.

The Chairman: I think we have had infla-
tion since Mr. C. D. Howe’s famous pro-
nouncement in the house.

Mr. Bruce: The total cost of the whole pro-
gram involved in all kinds of sewage treat-
ment was very many times that. It is in rela-
tion to that total cost that I suggest the cost
of nutrient removal is not that large. How-
ever, the thing that the report did look into
was the cost of nutrient removal with and
without phosphates and detergents, and the
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main factor in nutrient removal is an increase
in the operatling cost, because you have to add
additional chemicals to the plant, either lime
or alum or ferric compounds, and the addi-
tional cost of nutrient removal on an annual
basis is likely to be fairly large if you leave
the phosphates in the detergents. That is over
the cost of nutrient removal if you take the
phosphates out. This would amount to about
$5 million a year additional cost.

Mr. Williams: I think I am right in saying
that the I.J.C. report in arriving at its esti-
mates of what the cost would be, did not, to
the best of my knowledge, take account of
this extraordinarily effective economical pro-
cess which has been developed by O.W.R.C.
Also, those figures, in my judgment, which
appear in the L.J.C. report—which, after all,
was written last year—do not, in my opinion,
give a true up-to-date picture of the econom-
ics of nutrient removal in Canada following
on the really remarkable work which the
O.W.R.C. has done and which had not at that
time been published, because their results
were not in.

* Mr. G. D. McGilvery, Manager, Research
Deparitment, Electrical Reduction Company
of Canada Lid.: Mr. Chairman, I think I
would like to comment on this. The figures
presented in the I.J.C. report, I believe, lump
the whole of the United States and Canada
together and voted 75 per cent input of the
phosphate from detergent sources, whereas
Canada’s was only 50 per cent. The figures we
havq developed in talks with the O.W.R.C. are
considerably lower than this and in fact the
cost of incremental removal of phosphates is
very.little indeed—not very much more than
the initial cost of installing the equipment

and setting up to remove any phosphate
whatever.

. The Chairman: I think before we go on on
this, T would wish to welcome to this meeting
the honourable Mr. J. J. Greene who, as
everybody knows, is the Minister of Energy,
Mines and Resources.

‘Mr. Br}xce: Mr. Chairman, I think the 1.J.C.
report did take into account the difference
in thg detergent phosphate input in Canada
and in the United States.

-+ The question of the total cost of the lime
freatment process, which the Ontario Water
B.esoulrces Commission has been experiment-
ing with, are really not well understood or
well known yet because the sludge removal
costs have not yet been fully estimated.
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There was a recent report by James F.
Maclaren and Associates, who did a study of
the extra cost to the City of Ottawa for
adding nutrient removal at the time of expan-
sion of the primary treatment plant in Ottawa
here. The conclusion of their report is that
the cost of the primary plant expansion
would be about doubled if provision was
made for nutrient removal at the treatment
plant here in Ottawa. That was both capital
costs and operating costs, using the lime
treatment process. The process upon which
the cost figures are based in the I.J.C. report
is an alum treatment process, which has been
in use in Cincinnati for some time.

Senator Cameron: While the minister is
here—and I am delighted that he is—let us
assume that everyone agrees it is a good idea
to get rid of the phosphates that are increas-
ing eutrophication of the lakes. That is one
thing. The second thing, forgetting the
amount of money it would cost to put in the
sewage treatment plants necessary to remove
it completely—this can be done. Thirdly,
what is the time factor involved? Because it
seems to me one of the critical factors in this
legislation is the time factor, the deadlines.
How long would it take to remove all these
detrimental elements by putting in the proper
sewage treatment plants, which apparently is
the answer? Has anybody got that answer?
That is, leaving the money factor out—and
this is something it is hard to do.

Mr. Davidson: I think, as Senator Cameron
has suggested, it is both a factor of money
and time. Certainly, the tertiary treatment
plants could be built within a relatively short
number of years, a number of years, if there
were money available to build them.

Senator Cameron: Would you hazard 2
guess at how many years?

Mr. Davidson: The I.J.C. Advisory Board
considered this and felt that it might be rea-
sonable to get a good percentage of remov:
of nutrients through treatment plants withi?
five years.

Senator Cameron: The legislation has 2
deadline of January 1, 1972. This is the poinf
that is bothering me.

Mr. Davidson: This was the reason that the
1.J.C. Advisory Board recommended the coP”
trol of phosphates through detergents;
because they felt the situation was crucia
enough, particularly on Lake Erie, that th¢
time factor involved in putting in terti
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treatment plants was too long, and there was
the danger of an irreversible stage in the
eutrophication that could not be recovered,
and if we waited five, six, seven or eight
years to get sufficient treatment in it would
be too late. This is the reason they strongly
recommended control in detergents as a
shorter-term answer.

The Chairman: Are there any other ques-
tions? I do not think that we will be able to
finish at this time. I understand our Conser-
vative friends have a caucus which started at
12 noon, and they are apparently anxious to
attend that caucus.

I do not know what is happening at the
caucus, but the Leader of the Opposition
(Hon. Mr. Flynn) has just come in. Senator
Flynn, apparently someone has expressed a
wish to attend your caucus, which has been
meeting since 12 noon. I think that we will
want to ask a few questions of the minister
later. He tells me that he will not be available
to the commi'tee before 5 o’clock this after-
noon, but that he would be available at that
time. I think we could finish with the minister
in about an hour this afternoon, from 5 to 6
p.m. Is this agreeable?

Senator Marfin: I want to point out the
problem we have in the Senate. This would
mean changing our plans as to when we
adjourn. Perhaps this would mean staying
here on Saturday in order to finish. I hope we
could go on this afternoon. Now, you have not
permission to sit while the house is sitting,
but that could be given.

The Chairman: Unfortunately, the minister
is not available until 5 p.m.

Senator Martin: I know, but there are other
witnesses who could go on.

The Chairman: I do not know, but I do not
think there are too many questions left.

Senator Martin: Having in mind the inten-
tion of the other place, and of Parliament, to
adjourn on the 26th, and the legislaiion ahead
of us, one has to take info account the prob-
lem facing us. The only point of my interven-
tion now is simply to point out that there are
problems here in not using every available
moment that we have.

Senator Flynn: We could sit on Monday.

Senator Martin: Even that might not help
us, because Wednesday is a statutory holiday.
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Senator Flynn: That is why we should sit
on Monday.

Senator Martin: We could sit on Monday,
but I think we will have to sit much more
than Monday. The only point in raising this is
trying to alert you as Chairman of the
Committee.

The Chairman: I was aware of this, Senator
Martin, but unfortunately I do not think we
could usefully meet this afternoon earlier
than 5, because I understand there are no
more questions to be put to these witnesses.

Senator Flynn: We want to hear the minis-
ter on the proposals.

Senator Mariin: He is here now.

The Chairman: But the Conservative sena-
tors want to go.

Senator Sullivan: We can wait.

Hon. J. J. Greene, Minister of Energy.
Mines and Resources: Mr. Chairman, if there
are some questions honourable senators wish
to ask me at this time, I am certainly avail-
able from now until 1 o’clock, if that is satis-
factory to you, honourable senators.

Hon. Senators: Agreed.

Senator Phillips (Prince): Probably there
are many questions we want {o ask the minis-
ter, and if we could have him with us for a
longer time at 5 o’clock, I would be very
much in favour of your suggestion, Mr.
Chairman.

The Chairman: Perhaps we can deal with
this in half an hour. We have half an hour
now, and this would perhaps enable us to
report the bill this afternoon, which would
meet Senator Marlin’s wish.

Senator Mariin: That is right.

The Chairman: So, let us try to finish, since
I think Senator Flynn is agreeable to this
timetable.

Senator Phillips (Prince): I am rather dis-
turbed by your obvious inteniion io report
the bill this afiernoon. I fail to see the urgen-
cy, because it was kicked around in the
House of Commons from November 20 to
June 9. I do not see why we have to close it
up this afternoon. They had 73 months over
there. Surely, we can have 72 hours here?

The Chairman: Well, I said that we wish to
dispose of it as soon as possible; that is all. T
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am not trying to limit the discussion in any
way. If we can, I do not see why we should
not try to conclude our consideration today.

Senator Thompson: I think one of the
points that has come up—and I am sure we
would be interested to hear the minister’s
remarks on this—is the approach of a review
committee. It has been pointed out that there
is an advisory committee. There was some
concern expressed that perhaps the advisory
committee would not be meeting, and that
there would not be the voice of the industry
concerned with regulations; that they would
not be able to examine the regulations before
they are put into force. I wonder if we could
ask the minister for an explanation in con-
nection with that?

Hon. Mr. Greene: Certainly, the question of
the advisory committee has been recently
brought up and considered by us.

Under section 26 of the Act, as I think
you, Mr. Chairman, and honourable senators
are aware, there is the ability to appoint an
advisory committee. It is my recollection that
there was really not too much discussion in
the house or in committee on this matter of
the advisory committee, but I would be very
interested to know if honourable senators feel
this is important.

That is certainly why the section was put
in there. I have every intention, and I am
sure the Government would have every inten-
tion, of appointing an advisory committee to
ensure that the advice of an outside group
was considered before proposed regulations
were put into effect. I do not know whether
S:hat outside group would necessarily be an
industry group. There might possibly be some
representations from industry. Needless to
day, industry would have an objective view,
but it, of course, has a vested view as well.
So, it may be that the advisory committee
wo_uld be composed of academic people from
universities, independent scientists and
research people, and it might well have an
in-put from industry as well.

_I do not want to leave the impression that I
thmk_ any in-put from the industry would be
inva_hd, but this would not be a total industry
a.dv1sory group. Certainly I have every inten-
tion of using section 26, and in fact an adviso-
Ty group, to make sure that there is an out-
SI,Qe look as well as an inside look at these
things. That is the purpose of the section.

. The Chairman: What would be the proce-
dure that you envisage in the working of
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these advisory groups. Would they be allowed
to hold public hearings?

Hon. Mr. Greene: That, I think, will have to
be left fairly well to them. It seems to me
that if public hearings are advantageous—
well, I would look upon the advisory group
largely as being in the scientific area. I think
that the policy is fairly clear in the bill. We
want to regulate through the prohibition sec-
tion any nutrient which will be conducive to
eutrophication. If there are questions such as
whether a certain chemical or a certain com-
ponent is a nutrient or not, and if there
seemed to be some real question in this area
of whether or not it was a nutrient, then
probably outside advice on that scientific
question as well as advice from our own offi-
cials in the traditional sense would be useful.

I do not think, Mr. Chairman, I have any
sort of fixed view upon how the advisory
committee should operate, but again we have
not fully evolved the manner of its working.
Certainly my thoughts would be that if they
in their wisdom deemed that hearings on any
particular issue would be beneficial, then I
would have no objection.

The Chairman: But, of course, these adviso-
ry committees would have to receive terms of
reference in which their powers would be
defined. You would feel at this stage that
among those powers will be the power to hold
public hearings if they feel them necessary?

Hon. Mr. Greene: I would certainly have no
objection to such a power, Mr. Chairman.

Senator Thompson: Mr. Chairman, I sensé
that the concern of the industry is that there
could be regulations issued by the clepartmelfl'c
without any consultation with the industry,
and a discussion of the effect of such regula-
tions on the industry.

The Chairman: Not only on the industrys
but on the public in general. This committee
is interested, of course, in hearing the point
of view of the industry, but it is primarily
interested in protecting the public.

Senator Thompson: I appreciate that, and I
think the concern is that if there are reguld”
tions without consultation with the industry
and the public—and this unfortunately has
happened on occasion—they would be to 'fhe
detriment of both the industry and the publi¢:

Hon. Mr. Greene: Yes. I would think if
would be very unlikely, because certainly on
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the question of phosphates our officials have
had consultations with the industry over some
years, at some considerable length and in
some considerable detail. The industry, in
fact, was sufficiently co-operative that it
invited me to send officials to plants in the
United States. The officials of the department
did go there, so there was certainly consulta-
tion. It would be a rash official who in this
area would not consult, and if the advisory
committee procedure is useful to that kind of
consultation, then that is why it is in the bill.

I might point out to honourable senators
that this bill is not like the Hazardous Prod-
ucts Act. Under the Hazardous Products Act
there is provision for an appeal because there
can be thousands of new products coming
onto the market from day to day and from
month to month, and to have them arbitrarily
declared hazardous and thus proscribed with-
out the right of appeal or review might be
most invidious in any free system of govern-
ment. On the other hand, there are very few
nutrients. New nutrients are not evolved
every day. Scientists can advise you better
than I on the nutrients that are known and
used, and those that are potential today, but I
understand that they are largely phosphate
and nitrate nutrients. There may be others,
and I do not want to pontificate because I am
not a scientist, but nutrients are not like new
products generally of which there could be
thousands. Of course, if something were
declared a nutrient and was barred by us,
and it were not a nutrient, then any affected
party could appeal to the courts and say:
“This is not a nutrient,” and establish that
fact before the courts by means of scientific
evidence. They are not barred from remedy.

Senator Martin: They are not barred under
this bill?

Hon. Mr. Greene: Yes.

Senator Martin: But under the Hazardous
Products Act, they are?

Hon. Mr. Greene: Yes, because there is no
definition of what is a hazardous product, but
there is a definition of what is a nutrient in
this bill.

The Chairman: The question of what is and
what is not a nutrient is a rather limited
aspect. There is the much wider aspect of the
effect on the environment, and on human life,
of the nutrients, and this is apparently—as
we can see from the evidence we have
heard—a very, very complex matter. This is a

10: 58

definite public interest because if we are to
replace phosphates in massive quantities by
NTA, for instance, then there are some
experts who now believe that NTA might
well be better for the environment than phos-
phates, but that it might be dangerous to
human life. If that is so, then we would cer-
tainly not be improving the situation.

It seems to me that there should be an
opportunity for the public to know what is
going on, because they are vitally interested.
All these machines are going into our homes,
and the public itself is vitally interested in
knowing what is going on. I do not think
anybody in this room objects to the first set
of regulations -you are planning to issue and
which will become effective on August 1, but
there is some genuine worry, I think, about
what will happen afterwards. Some of us are
certainly interested in knowing more of the
kind of procedure you have in mind with
respect to the public airing of this very com-
plex issue.

Hon. Mr. Greene: Mind you, Mr. Chairman,
under this bill we do not license produects.

The Chairman: No.

Hon. Mr. Greene: We do not say you can
use a, b, ¢, d, or e. If some manufacturer were
using  some substance in a soap that was
deleterious or poisonous or harmful, that
would have nothing to do with us at all. That
would come under the Food and Drugs Act. I
am not too familiar wi'h that act, but I am
sure there must be procedures under the Food
and Drugs Act for assuring the safety of prod-
ucts, and for assuring that people do not use
produc's that are not safe. We are not telling
manufacturers what they should use, but
what they cannot use because we know it
is—at least know is a bad word in science—
on the preponderance of evidence the Gov-
ernment is satisfied that phosphates are
harmful from the standpoint of nutrification.
That is all we deal with.

Substitute products and their harm or
potential harm in other areas would not come
under this act, but under the Food and Drug
Act or the Hazardous Products Act.

Senator Thompson: Could we ask the
representatives of industry, in view of the
minister’s explanation of the advisory com-
mittee and the emphasis on consultation, if
they have any feelings with respect to that
statement?
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Senator Robichaud: Before this question is
answered, may I direct a question to the
minister?

Did I understand you to say, Mr. Minister,
that the members of this commitiee will be
appointed from outside the public service?

Hon. Mr. Greene: That was my thought. I
do not think I should state here that they all
will be. It may be advisable to have someone
from the O.W.R.C., who are doing extremely
good work. However, obviously an advisory
commi'iee would be from outside the regular
channel of advice which a minister receives,
namely his in-house scientits. It would be
from outside that group.

Mr. Williams: Our concern, Mr. Chairman,
as we have expressed it here this morning,
and it is a very real concern, is that arbilrary
regulations might be published to which we
obviously would have to conform. However
good those regulations might appear from an
environmental standpoint, even if we assume
that phosphates are a problem and, as I said
earlier this morning, the scientific views on
this are themselves certainly very divided,
our concern arises from the fact that as we
read Part III of Bill C-144 there is no provi-
sion of any kind that we can see which lays
down that there will be review of those regu-
lations before they are put into effect.

I am deeply concerned, not just alone as the
head of our business, any more than I expect
Mr. Turner’s concern is alone because he is
the head of Palmolive. I am deeply concerned
from my knowledge of the soap indusiry at
the serious effects that I believe such regula-
tions could have, not only on home appli-
ances, washing machines, dishwashers and so
forih, but ac’ually upon the health and wel-
fare of the Canadian people.

I have referred to this in other talks. I
happen to be a trustee of the Toronto General
Hospital. At our meetings, which usually take
place once a month, the head of the medical
advisory board appears as an ex officio
member.

One thing he reports upon without fail is
the interhospital cross infection. It is extreme-
ly important.

We have a very good record at the TGH. I
gather it is very much better than it was 35
or 40 years ago. One of the reasons why it is
better is because the cleaning materials which
they have today fo do their bed linen, to wash
their walls and floors and to use in the oper-
ating theatres are of a very high detergent
quality.
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This is one of the reasons we are deeply
disturbed. We are providers of products to
institutions such as hospitals as well as to
ordinary housewives.

All we ask is that this be a good bill, just
as the minister wishes it to be a good bill. We
cannot see how anything can be lost by
allowing our technology to be used so that
before the regulation becomes law the minis-
ter and his staff know exactly what they are
getting.

- Senator Cameron: In connection with the
minister’s statement that it is different to the
Hazardous Products Act, I do not think the
principle is different at all, whether it is ten
or one thousand products. There are many
products under the Hazardous Products Act;
under this there are only a few, but the prin-
ciple is the same, that they can be harmful.

I would like to ask the minister if, in view
of the fact that there is a fear on the part of
many people, which I share, that departmen-
tal committees make regulations and these
regulations do not become known until some-
one gets hurt and starts complaining about
them, would it not be better from the Gov-
ernment’s standpoint to have the kind of
amendment to the bill that is provided in
clause 9 of Bill S-26, the board of appeal?

That takes the onus off the Government
completely and sets up specific provisions
under which any person affected can make
his presentation.

My view anyway is that it is a much
stronger position for the Government than to
have a departmental advisory committee.
Even though you appoint people from the
outside, it is still a departmental advisory
committee.

Senator Martin: I should point out to you,
Mr. Greene that, as you probably know,
under the Hazardous Products Act the decl-
sion of the review board is no more than 2
recommendation. It does not have to be fol-
lowed by the minister.

The important point, it seems to me, is that
which Mr. Greene made, that in so far as
health is concerned it is provided for under
the Food and Drug Act. I have not heard M-
Turner’s reaction, but it seems to me from the
assurances given by Mr. Greene of the inten”
tion on their part in Bill $-26, which I think¥
is stronger than the provisions in the othe’
act, that this should be a very satisfyin®
assurance. It should enable both Governmel
and industry to work together in meeting the
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objectives of this bill, with its limitations,
which is to attempt to do something about
pollution.

I think that you had from the minister the
kind of assurance that, might I say, in my
long experience has great value and should
be regarded in that light.

Mr. Turner: Certainly I would not in any
way dispute, or imply that the minister would
not carry on exactly as he said.

However, I do feel that a formal procedure
in law takes account of varying situations and
circumstances.

Senator Martin: Did you say in law?
Mr. Turner: Yes sir.

Senator Martin: Well, that is exactly what
you have under this bill that you do not have
under any other bill. In this bill there is a
definition of the word nutrient. In the Haz-
ardous Products Act there is not.

Consequently, if perchance there was not a
recognition of your rights, you have the right
to go into the courts for protection of them
under this kill that you do not have under
any other, such as the Food and Drug Act or
the Hazardous Products Act.

Hon. Mr. Greene: We defined nutrient in
order to ensure that anyone who felt they
were offended would have the right of
recourse to the courts.

Further, because of the fact that scientific
knowledge in this as in any other area is not
permanent, positive or eternal, we inserted
section 26 so that we could have the benefit of
inputs of scientific information from outside
as well as inside.

I might say that the industry and our scien-
tists may not always agree on phosphates, for
instance I do not think that anyone, including
the industry, could say they had not had
ample and full, almost too full, consultation.
As I think one honourable senator mentioned,
We were at this for many, many months, and
there was consultation before that. It may
Well be that the industry and government did
ot agree at the end of the consultation, and
there may be some of the enactments pros-
Cribing phosphates that they do not agree
With now. I am sure their opinions are valid
and sincere. But consultation does not always
Mean agreement. As honourable senators

ow, sometimes you cannot achieve
agreement.

10:61

Certainly I can put this right on the record.
It certainly would be my intent that no sub-
stance would ever be barred as a nutrient
under the act without the industry having
full knowledge of the fact that we were con-
templating prohibition, and with them having
full opporiunity to make their case and
representations, and being heard, as to the
ramifications of such proscription. I think it
would be a very foolish government and a
very ill-conceived regulatory body that in this
field—because nutrients are not something on
which you have to act in five minuies, like a
hazardous product might be; it commences to
be used, it is used for a long time and you see
that after its use for X period of time it starts
to cause eutrophication—with that kind of. ..

The Chairman: Was there full consultation
before you announced your intentions, Mr.
Minister?

Hon. Mr Greene: I announced my inten-
tions, I think, back in November. There was
the I.J.C. Advisory Board report, of course,
which I think gave pretty clear notice to the
industry that a very responsible and respect-
able group of scientists, who are specifically
advisors to government, were going so to
recommend. I believe it was published last
September.

The industry have, I am sure, capable
scientists of their own. They are pretty well
able to take care of themselves in the field of
communication, so they certainly had from
then until the amendment to the bill was
proposed, several months, to make their
representations.

I think we understand the position of the
industry fully, and appreciate their concern.
It may well be, as I say, that they do not
agree with the conclusions. And they may not
agree with la‘er conclusions. But surely our
job is to acquire the best scientific advice we
can and then act in the public weal, for the
protection of the public and for the protection
of our waters.

Senator Fergusson: May I ask whether the
household appliance manufacturers will be
represented on the advisory committee that
can be set up under section 26? Apparently
this is of great interest to people who use
their appliances, and I think it is important to
have their point of view.

Hon. Mr. Greene: That is a very good
suggestion, senator, and I will certainly take
it under advisement at the time of the
appointment of the advisory committee.
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Senator Martin: If you ever put senators on
such a board, I will recommend Senator
Fergusson.

Senator Phillips (Prince): Will the findings
of the advisory committee be made public
and tabled in Parliament?

Hon. Mr. Greene: That again will depend
on its constitution. There might be different
instances and different connotations. There
might be times when you would want to have
scientists able to advise on a confidential
basis. You do not always want to put them
under the Kleig lights. There are other times,
I would think, when it would be more benefi-
cial to have the recommendations of individu-
al and collective scientists made public. I do
not think I could give a categorical answer
that in each case what the scientist said
should be publie, because you might thus pre-
clude the advice of people who would only
give confidential advice.

The Chairman: I think this is completely
out of order, but I would like to ask a ques-
tion of Senator Martin as Leader of the
Senate. I think it is doubly out of order. I am
wondering, as a result of the discussion we
have had in the Senate for about three weeks
on statutory instruments and regulations,
whether it would be possible at some stage in
the future for the Senate committee responsi-
ble for this to review the regulations that will
be promulgated by the minister on this spe-
cific issue.

Senator Martin: I do not see any objection
to that.

Hon. Mr. Greene: I do not see why not.

Senator Martin: As a matter of fact, yester-
day the Minister of Justice appeared before
the Standing Senate Committee on Legal and
Constitutional Affairs pursuant to the state-
ment of policy of the Government the day
before by Mr. Macdonald, and almost all the
recommendations of that committee have
been accepted by the Government. Mr.
Tturner himself strongly urged that we set up,
either alone or conjointly, or the other place
alone, a body that would examine govern-
ment regulations to see to what extent there
was any violation of the authority given
under the statute under which the regulation

is made. I would think this was quite within
our function.

The Chairman: You see, Mr. Minister, I
understand your position and your limited
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responsibility as the minister in charge of the
administration of this bill, but what worries
me is that you will take some kind of nega-
tive aclion prohibiling the use of certain
nutrients, but by doing so you will impose
certain obligations on industry. Referring, for
instance, to detergents, this will force them to
change the formula of their product, and then
nobody under this bill will have the oppor-
tunity to look at the impact of it—the eco-
nomic impact, the impact on human health,
or any other impact.

Your concern will be, it seems to me, very
limited indeed, and this is what worries me.
As we know now, the impact of technology is
very complex and diffuse, and I do not think
this is a proper approach to technology
assessments, to proceed in such a specialized
way. It might be very desirable if at some
stage there were a parliamentary body that
would have a perhaps broader view of the
total impact of what we are trying to do.

Senator Martin: That is certainly the inten-
tion of the motion I made in the Senate,
which was given strong support by the Minis-
ter of Justice the other day, in addition to the
existing legal rights, of course, that exist
under this bill, which do not exist under the
other bills we have been considering. For
instance, the manufacturer or importer of
substances with nutrients has under this bill
enormous recourse to the law, that he has not
got under the Hazardous Products Act. The
suggestion you have just made is, I think, 2
very good one.

Senator Robichaud: I should like to be 2
little more specific on the suggestion. With
regard to the phasing out of phosphates, I
understand the first stage will come into
effect on August 1, and 20 per cent will be
the maximum allowed. Before the second
phase is reached, or the second step is takel
for the total elimination of phosphates, fof
which the date of January 1, 1972, is given, 1
we could have an assurance that a revieW
will be made before that date, it would satisfy
some of the points that have been raised-

The Chairman: A full public review at that
time would, I think, satisfy everybody.

Senator Robichaud: It would satisfy somé
of the objections raised.

The Chairman: It will be a very important
step that is taken at that time.

Senator Cameron: This is not the first ti”:g
I have said this. I think we owe a lot *
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Senator Martin for bringing this review of
statutory instruments into the Senate. I think
the time has come when we must insist that
the regulations used to implement any bill are
published with the bill. Many people have
suffered a great deal because of regulations
which they knew nothing about. Had these
regulations been public documents, along
with the bill, the situation might not have
arisen. I think this will take care of the situa-
tion very well. The regulations must be pub-
lished along with the bill.

Senator Martin: To the extent that it is
practical.

Senator Cameron: This is a qualification. I
grant that it is not possible to do everything
at once. As soon as the need for a new regu-
lation evolves it must be made public. This
would remove a lot of the justifiable fear that
exists.

The Chairman: All regulations have to be
made public.

Senator Martin: Excepting those affecting
security and certain ones under aeronautics.

The Chairman: They have to appear in the
Canada Gazette.

Senator Phillips (Prince): Mr. Chairman,
you cut off my question. I was going to make
that suggestion, but since I do want to be in a
position of supporting you I want the record
to read that you were supporting my view.

The Chairman: That is backward support.

Senator Phillips (Prince): I would like to
direct another question to the minister. I
understand that the detergents used in dish-
washers are exempt from the regulations.

The Chairman: They are going to be
exempted from the regulations.

Senator Phillips (Prince): What about those
used in hospitals and restaurants where there
1s a health factor involved?

Hon. Mr. Greene: I do not know. I might
ask our scientists to see whether that particu-
lar question has been considered. Used in hos-
pitals for what purpose?

Senator Phillips (Prince): Hospitals use a
Special detergent for cleansing operating
Tooms in order to prevent cross-infection.

Hon. Mr. Greene: Which has a very high
Content of phosphates.
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Senator Sullivan: We took care of you in
St. Michael’s Hospital.

Hon. Mr. Greene: You took good care of
me, but it was not with phosphates; it was
with tender, loving care.

The Chairman: You did not physically
grow as a result of that. You grew in wisdom.

Senator Robichaud: May I get a more spe-
cific answer to the question I asked. Is there a
possibility that assurance can be given that
such a review would take place before a
second step is taken?

Hon. Mr. Greene: As I say, this is a con-
tinuing gain and not a static gain. We hope
that the industry will succeed and will divert
a considerable proportion of our very great
economic strength to finding substitutes for
phosphates which will do a good cleaning job
and not be conducive to the eutrophication of
our waters and be composed of products
which are not harmful in any other way.

Certainly, there will be a continuing review
and an extremely thorough one. We will be in
touch with industry at all times. I can assure
you that while determination is there to
remove phosphates which we are satisfied do
contribute to eutrophication, we cannot close
our minds in scientific affairs.

The Chairman: An opportunity for a public
review would be given.

Hon. Mr. Greene: I am not sure what you
mean by “public review”, Mr. Chairman.

The Chairman: You could appoint an advi-
sory committee which would hold public
hearings. The public then would have an
opportunity not only be heard but to know
what is going to happen and what will be the
impact of the steps you are intending to take.

Senator Phillips (Prince): Not only the
public, Mr. Chairman, but Parliament.

Senator Robichaud: Over and above this I
think it was mentioned that there is a possi-
bility that this committee would be making
such a review, which naturally would be of
some assistance to the minister in making the
decisions.

Hon. Mr. Greene: It might be very advanta-
geous to have the Science Committee of the
Senate make such a review.

Senator Martin: We hope to bring the
Science Policy Committee to an end one of
these days.
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Hon. Mr. Greene: Before 1972.

The Chairman: This committee, Senator
Martin, is a standing committee.

Senator Martin: This one here.

The Chairman: That is what the minister
had in mind.

Hon. Mr. Greene: There is nothing to pre-
vent their reviewing the subject. That might
be an excellent form between now and the
end of 1971 or six months prior when Senator
Martin cannot find anything to do.

Senator Robichaud: Could we have the
reaction of the industry?

Mr. Williams: I would like to pose my com-
ments, if I may, in the form of a question.
The regulations have not yet been published,
but we all know what the regulations are
going to be as of August 1 and what the
intention of the Government is as of approxi-
mately January 1, 1972. I would like to ask
this question: if industry could convince the
Government that we are an honest industry
and that we are trying to carry out a commit-
ment which my own company is prepared to
make—and I am sure the other companies
too—by following a program for the total
elimination of phosphates from our pro-
ducts—supposing we were able to convince
the scientific supporters of the Government
that it is absolutely impossible for us to total-
ly remove or seriously reduce further the
phosphate content in our detergents without
serious damage to the health and welfare of
this country, would we have the opportunity
of presenting that case and would that case
be accepted if we could convince the Govern-
ment that we are honest people putting our
best foot forward to achieve the Govern-
ment’s objectives?

The Chairman: Since I am chairman, I can
start answering the question. You have the
first assurance that you would be heard, and
even in public. I do not think the minister
would say that he is prepared in advance, in
a political situation, to accept your views.

Hon. Mr. Greene: I hope the industry takes
very seriously the fact that this is going to be
the law. I do not want to have any deterrents
to the industry putting all their resources to
work on research that is necessary. I have
found in other areas that if there is any way
out which will save money and which will
give a hope that at the end of the road it will
be cheaper and there will be more profits,
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maybe they will not put all their resources to
work.

I do not want any thought that there might
be a way out. Certainly I think with any
government that is reasonable and rational
and its ultimate responsibility is to the
people.

The Chairman: Of course, I think there is
an additional protection in this case in the
sense that Canada is not alone in this field.
As you have been watching, we will certainly
look at the situation as it develops in Sweden
and the United States, especially when the
Muskie Committee presents its report next
fall after the election.

Senator Smith: At this point I wonder if we
might have an answer to the question asked
by Senator Phillips (Prince) which was very
interesting. It had to do with the use of high
phosphate content detergents in hospitals and
similar institutions in order to prevent
cross-infection.

Hon. Mr. Greene: I am not sure, Dr. Tinney
or Mr. Davidson, whether we have specifical-
ly considered that question. Have we an
answer or is it something we should take
under advisement and find some way of
making an exemption if required?

Dr. Roy Tinney, Acting Director, Policy and
Planning Branch, Deparimeni of Energyr
Mines and Resources: We have looked into
that question and we are advised that a 20
per cent limit which we have established does
not lead to any dangers for laundry
detergents.

Senator Sullivan: Might I ask who advised
you on that, please?

Dr. Tinney: The medical officer in the
Department of National Health and Welfare.

Senator Phillips (Prince): Have you talked
with the Canadian Medical Association an
the Canadian Hospitals’ Association?

Dr. Tinney: No, sir.

Senator Phillips (Prince): Do you not think
it would have been a very good idea to havé
consulted them?

The Chairman: Let us not start on that
line, please?

Senator Smith: Consultation with the m?di'
cal profession and the nursing profesSlon’
there is no question about that.
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Hon. Mr. Greene: I will undertake to have
the officials investigate this directly, as it is
certainly a very important question.

. Senator Smith: It seems necessary, if we
are going to find a way to exempt the use of
this material and the dishwashers that cause
this problem.

The Chairman:
questions?

Are there any other

Senator Phillips (Prince): This is complete
change in the line of questioning. The minis-
ter’s explanation in the House referred to con-
trol of phosphates in farm fertilizers. There
has been very liitle in the discussion on this.
What concern do you have and what are your
findings in that regard?

Hon. Mr. Greene: At the present time, I do
not think we moved any regulations with
respect to farm fertilizers. I believe that
someone correctly drew atiention to that, and
to ithe specific points in the I.J.C. report to the
effect that farm run-off was one of .the three
or four major sources of phosphate into the
walers. But really, in all candor, we have not
done a great deal in that regard yet. It seems
to me that it will be fourth or fifth, I would
’;hink, in the order of priorities suggested by

WHC:

As far as I recall, the highest on the list of
priorides is the phosphate conient in deter-
gents which can be generally harmful;
secondly, there is the three-point plan, which
I think one of the senators mentioned, the
quesidon of {iming, the treatment plant, and
the amount of money available and the abili-
ty to direct the performance. Thirdly, there is
the separation of storm and sanitary sewers,
and I believe the figure, for both, which is
suggested for that is $10 billion. That is one
aspect of phosphate control.

I think the fourth on the list was the ques-
tion of the phosphate content run-off from
farms. Probably that will be the last to be
moved on. If we can hit the first three and
can complete everything that needs to be
done, it might then be that the phosphate
farm run-off might not be too serious.

Senator Phillips (Prince): Then we can
have some assurance, I assume, that the regu-
lations will be referred to a parliamentary
‘committee?

¢ Hon. Mr. Greene: If there are any regula-
tions made in regard to farm content, certain-
ly as to the use of phosphates in farm fertiliz-
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er, they would require to be discussed by
farm groups and farm organizations and
members of the agricultural community so
that they could have their input into such
decisions.

Mr. Lillico: The reason for our proposing a
board of review was that, despite the facts
that have been referred to, specifically, the
minister might, at whatever stage, appoint an
advisory committee as he considers desirable.
We thought it would be preferable to have
something more specific so that we would
have a bona fide opportunily to give him our
opinions in those areas in which we have
knowledge and therefore not cause a problem
in the next two years, before he decides to go
to the next step of phosphate reduction.

The Chairman: If I understood the minister
clearly this morning—and perhaps my Eng-
lish is not too good this morning...

Hon. Mr. Greene: C’est trop bon.

The Chairman: I understood that the minis-
ter made this kind of undertaking before this
committee, and I know the minister very well
and certainly he will stick to his undertaking.

Hon. Mr. Greene: Especially when it is on
the record.

The Chairman:
questions?

Are there any other

Mr. R. J. Comfield, Sales Manager (Deter-
gent Indusiry), Electrical Reduction Company
of Canada Lid.: Mr. Chairman, may I say in
general, as the minister knows, that there are
some of us who are not really convinced. We
admit that perhaps it is part of the minority
view at the moment, that the removal of
detergent phosphate, and probably of human
waste, is not going to stop the algae problem,
because threre is so much phosphorus there
naturally and so little is required to cover a
lake.

I am wondering whether there is a larger
plan or program to measure the results? In
other words, will we be able to compare the
algae blooms, let us say, two years from now,
to last year? We are not resource oriented, it
seems to me. We will be hoping to reduce the
phosphate in the lakes, but will we see the
end of the algae problem? I was wondering if,
in the overall approach, there is a means of
measuring this or attempting to measure it.
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Hon. Mr. Greene: Possibly Dr. Bruce, the
Director of the Canada Centre for Inland
Waters could make some comment.

Dr. Bruce: Mr. Chairman, we have a pro-
gram not only on all the actions taken in
Canada but on the actions taken in the
United States, to make sure that continuing
transboundary pollution does not occur.

Mr. Comfield: May I ask if that is confined
to the Great Lakes, or is it throughout
Canada?

Dr. Bruce: The studies are done throughout
Canada and we are able to measure the phos-
phate, and have the results on this and other
perimeters as well—but we are concentrating
our efforts on the Great Lakes at the present
time.

Senator Kinnear: And on Lake Erie?

Senator Martin: And Windsor. Senator Kin-
near and I have a great interest in Lake Erie.

Senator Phillips (Prince): I think some of
the concern is due to the fact that there is no
agreement on cost sharing between the feder-
al Government and the provinces. I wonder if
the minister could give us some indication of
the proposals?

Hon. Mr. Greene: Senator, the concept is
that when a water basin becomes an area of
water quality management, the first board
appointed comes up with a plan on standard
quality to be achieved, the optimum quality
for that particular basin, how it is to be done,
and the cost. That original planning group
then reports to the governments concerned,
provincial and federal, and makes represen-
tations. I think those groups will make specif-
ic recommendations as to breakdown of costs
between the provinces and the federal
Government.

Mr. Krumrei: They may do so.

Hon. Mr. Greene: Either that or the officials
will get together and see if they can work out
a distribution of costs. However, I personally
would hope, in the appointment of the plan-
ning borad, that it would be in their terms of
reference to recommend the distribution of
costs, because at least that would get the
provincial and federal governments started on
some basis of apportionment. But it will be
different in different water basins. In some
areas, most of the responsibility will be feder-
al, it will be largely a federal body of water.
In others, where everything that needed to be
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done was municipal, in such plans in that
area it would very clearly be within the pro-
vincial ambit of responsibility, and thence
municipal. It might be that in such case the
federal Government would be required to
provide a large share of the financing. But it
will be different in different waters.

Senator Cameron: In view of the discussion
which has gone on, I wonder if this meeting
would agree that any body which feared
there might be some action arising from the
legislation that would be opposed to their
interest could ask for a hearing before this
committee. Then this committee would be a
constant public forum, which obviates the
necessity for amendment of the bill.

Some hon. Senators: Agreed.

Senator Smith: The Leader said “agreed”
and that is on the record.

The Chairman: I may be fired as chairman.
An hor_z. Senator: Shall we report the bill?

The Chairman: I do not think we can do
that now. It seems to me that we should
adjourn now and meet perhaps at 2 o’clock.
Would that be too early?

Senator Martin: You can report the bill
back today?

The Chairman: We have to go through the
bill clause by clause and we have not don€
that yet.

Senator Robichaud: We could do it now if
there are no objections.

The Chairman: All right. Let me first o
behalf of the committee express our apprecia-
tion to the minister for taking the time 10
answer the questions that were put to him
this morning. Thank you very much.

Hon. Senators: Hear, hear.

The Chairman: I also want to thank ouf
guests of this morning. This has proven to b€
quite a useful meeting. I would certainly hoP€
that there will be full co-operation, becaus€
this is what is needed in this field.

Senator Robichaud: Is there any reasoP
why we should go through the bill clause
clause? After all, we have discussed it
detail. I think there is precedent for omitting
clause-by-clause consideration. Therefore
move that Bill C-144 be reported without
amendment.
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Senator Phillips (Prince): I have one ques-
tion dealing with clause 15, and I raised this
point earlier when I asked if the accounts
would be open to inspection by the Auditor
General. With the Winter Works programs
for ten years we have had a problem because
of provincial governments being involved.
But here we are not dealing with any provin-
cial government, so will they be open for
inspection?

Senator Martin: Yes. This is an agency
appointed by the Government.

The Chairman: Mr. Davidson also tells me
that there is no question about that.

Senator Robichaud: I move that Bill C-144
be reported without amendment.

The Chairman: Is it agreed, honourable
senators?

Hon. Senators: Agreed.

Senator Martin: Does that mean it will be
reported today?

The Chairman: Yes.
The committee adjourned.
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