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HIGH COURT OF JUSTICE.
Drvistonarn Courr. Avucusr 23rp, 1911.
*BARTLETT v. BARTLETT MINES LIMITED.

Compan.y—Director—Salary as Officer of Company—Approval
of Shareholders—Ontario Companies Act, 1907, sec. 88—
Resolution of Dircctors—Conﬁ'rma‘tion~Perf01~manca of
Duties.

Appeal by the defendants from the Jjudgment of SuTHER-
LAND, J., ante 919, in favour of the plaintiff, in an action to re-
cover $2,500, as his salary for a year as mineralogist for the de-
fendants, the plaintiff being himself a director of the defendants,
an incorporated mining company.

The appeal was heard by Farconsrier, C.J K.B., TEETZEL
and Larcurorp, JJ.

J. W. Bain, K.C., and M. Lockhart Gordon, for the defend-
ants. .

H. Cassels, K.C., for the plaintiff.

TeerzEL, J.:—The objection to the judgment chiefly relied
on, and the only one which I think it necessary to discuss, is,
that the provisions of sec. 88 of the Ontario Companies Aect, 7
Edw. VII. ch. 34, were not complied with. :

[The learned Judge then set out the facts and gave extracts
from the by-laws and minutes of meetings of the shareholders
and directors of the company defendants. ] :

The proper finding of fact should be, that the resolution ap-
pointing the plaintiff mineralogist was not laid before the meet-
ing of the new directors or considered or approved by them, or
by the shareholders who signed the minutes. ." . . It follows
that the plaintiff must fail, for want of any colour of confirma-
tion by shareholders, as required by see. 88. i

[Mackenzie v. Maple Mountain Mining Co., 20 O.LL.R. 615,
distinguished; quotation from the Judgment of Osler, J.A., at
p. 618.] :

*To be reported in the Ontario Law Reports.
VoOL. I1. 0.W.N. No. 47—52+
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That case determines only that, in the circumstances there
shewn, the statute had heen complied with; whereas, in this
case, neither in form nor in substance has there been any at-
tempt, in my opinion, to comply with its provisions. In the first
place, there was no by-law whatever by the directors authorising
any payment to a director, except by-law 34 in reference to the
president; and, when the resolution appointing the plaintiff
mineralogist was passed, he was not a director; and, after he
became a director, there is no pretence of any resolution or by-
law of the directors authorising payment to him of his salary
as mineralogist during the time he was also a director.

The purpose or object of sec. 88 is that those who govern the
company shall not have it in their power to pay themselves for
their services without the shareholders’ sanction. :

[Reference to and quotations from Birney v. Toronto Milk
Co.,, 6 O.L.R. 1, 5, 6; Beaudry v. Reid, 10 O.W.R. 607, 625;
Re Queen City Plate Glass Co., Eastmure’s Case, 1 O.W.N.
863.]

In the light of the above judieial opinions, and in the absence
of any statutory provision that the individual consent of the
shareholders is equivalent to the confirmation of a by-law at a
general meeting, I think it cannot be held that the signature of
all but one of the shareholders to the minutes in this case—as-
suming that they knew at the time that they were confirming the
resolution in question—is a compliance with either the letter or
spirit of sec. 88.

The only section of the Act in which any such provision is
made is sec. 138, which provides that where any by-law is re-
quired by-the Act to be sanctioned by a two-thirds vote of the
shareholders at a general meeting, specially called for consider-
ing the same, it may, in lieu thereof, be validly sanctioned by
the consent in writing of all the shareholders.

The plaintiff retained the office of director until January,
1910, although he attended only one meeting after those in Janu-
ary, 1909; and he did not at any time perform or offer to per-
form any work for the defendants as mineralogist. So that the
case does not even possess the merit of a plaintiff having. per-
formed work and services entitling him to a moral, if not a legal,
claim against the defendants.

In my opinion, therefore, the appeal should be allowed and
the action dismissed with costs.

LarcaFORD, J.:—I agree.

FavnconBriDGE, C.J.:—I agree in the result.
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Divistonar, Courr, Aveust 25TH, 1911.
KIRKBY v. BRIGGS.

Master and Servant—Injury to and Consequent Death of Ser-
vant—Werkman in Factory—Findings of Jury—Defective
Method of Adjusting Belt—Workmen’s Compensation for
Injuries Act—Damages.

Appeal by the defendants from the judgment of SUTHER-
LAND, J., in an action tried at Brockville with a jury,
in favour of the plaintiff, the widow of a man who was killed
while in the defendants’ employment in their factory, in an
action to recover, for herself and her two children, damages for
his death. The man was killed by a blow from a stick which he
was using in attempting to adjust a belt upon a fixed pulley on
the main shaft in the defendants’ factory, while this shaft was
rapidly revolving. (

The questions submitted to the jury, with their answers,
were as follows:— :

1. Were the injuries which occasioned the death of the.de-
ceased caused by any negligence of the defendants? A. Yes.

2. If so, wherein did such negligence consist? A. (1) In
defect of pulley on main shaft; (2) by defective way of adjust-
ing belt; (3) by not having sufficient room for men while in the
discharge of their duties; and (4) for poor system of manage-
ment,

3. Were the deceased’s injuries caused by any negligence
on his part? A. No.

4. If so, wherein did the negligence consist?

5. Could the deceased, by reasonable care, have avoided the
accident? A. We think not.

The jury assessed the damages at $1,600, apportioning
$800 to the plaintiff and $400 to each child.

The appeal was heard by FALCONBRIDGE, C.J K.B., BrirroN
and RmppeLr, JJ. ;

J. A. Hutcheson, K.C., for the defendants.

G. F. Henderson, K.C., for the plaintiff,

Favnconsringe, C.J.:—In the answer to question 2, No. (2)
alone requires to be considered.

No. (1), the small defect or slip out of the rim of the pulley,
was practically abandoned by Mr. Henderson at the argument.

No. 3, a mere temporary obstruction, not affecting the per-
manent condition of a way is not a defeet in the condition of a
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way : MeGiffin v. Palmer’s Co., 10 Q.B.D. 1; and the crowding
was caused by the deceased himself depositing closet-seats there.

No. 4 is not warranted by the evidence.

The evidence, however, justifies the answer (2) . . . The
plaintiff can recover only under the statute (the Workmen’s
Compensation for Injuries Act), and the damages must be re-’
duced to the statutory limit, $1,500, apportioned as follows: to
the widow, $750; to each child $375.

With this variation, the appeal is dismissed. Because of
this small reduction, the defendants are ordered to pay only
three-fourths of the plaintiff’s costs of appeal.

Britron, J., for reasons stated in writing, agreed in the
result.

RippeLL, J., dissented. He was of opinion, for reasons
stated in writing, that, upon the findings and evidence, the
plaintiff could not succeed, and that the appeal should be al-
lowed and the action dismissed with costs.

CARTWRIGHT V. WHARTON—FALCONBRIDGE, C.J.K.B.—Aua. 21.

Interim Imjunction—Infringement of Copyright—Conveni-
ence—Motion Adjourned to Trial—Undertaking to Keep Ac-
count.]—Motion by the plaintiff for an interim injunction re-
straining the defendant from issuing or selling a publication al-
leged to be copied from the plaintiff’s Law List for 1911. The
Chief Justice said that the season for selling the Law List or
Legal Directory for 1911 was over—only an odd copy could be
disposed of now. The ends of justice would best be served by
directing the motion to stand over until the trial—the defend-
ant keeping an account in the meantime. Pleadings might be
delivered in vacation. If, when the cause is ripe for trial, the
defendant has matters more important than this action de-
manding his presence elsewhere, he can apply in Chambers, in
the usual way. Costs of this application to be costs in the cause
unless the Judge at the trial shall otherwise order. J. H. Moss,
K.C., for the plaintiff. D. T. Symons, K.C., for the defendant.

MONTREUIL V. ONTARIO ASPHALT BLOCK PAviNG CO.—FALCON-
BrIDGE, C.J.K.B.—Auvua. 22.

Interim Injunction—Nwuisance—Delay in Moving—Motion
Adjourned to Trial.]—Motion by the plaintiff for an interim
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injunction restraining the defendants from allowing limestone
dust, smoke, and foul odours to escape from their factory in
the township of Sandwich East. The Chief Justice said that the
motion was launched on the 14th July, the action having been
commenced on the 4th July, and the argument of the injunction
motion was not heard until the 17th August. There was, no
doubt, considerable nuisance in May and June, but there was am-
elioration of conditions both before and since these proceedings
were initiated. It could hardly be contended that there was not
some nuisance even now, but he did not think that the situation
was so intolerable for the plaintiff or his alleged injury so irre-
mediable in its nature as to create a necessity to anticipate the
regular formal disposition at the hearing. He, therefore, direct-
ed that the motion should stand over until the trial; costs thereof
to be costs in the cause, unless the Judge should otherwise order.
Pleadings to be delivered during vacation—the defendants to
take short notice of trial and otherwise to speed the cause. .
H. Coburn, for the plaintiff. J. H. Rodd, for the defendants.

RE BurrE—FALcoNBRIDGE, C.J.K.B.,, IN CHAMBERS—AUG. 25.

Executors—Investment of Moneys of Estate—Leave of Court
—Absent Adult Beneficiary—Representation—Power to Bind.]
—Motion by the executors of Adeline Burke for an order allow-
ing and directing them to subseribe for twelve shares of the
preferred stock of the International Assets Limited. The resi-
dence of H. L. B., who, if living, had a substantial interest in
the estate, was unknown. So far as known, no infant was in-
terested in the estate; and the Official Guardian declined to
represent any adult unless the Court declared that it was his
duty to do so. The Chief Justice said that it was no part of the
Official Guardian’s duty to do so; and that the Court had no
authority or jurisdiction to bind H. L. B., if alive, or his repre-
sentatives, if he were dead.. The proposition might be (he did
not say it was not) a perfectly good one. Application refused.
The executors must act on their own responsibility as they might
be advised. W. J. Boland, for the executors.

Bern v. SuperiorR PortrAaNp CeMENT Co.—FArnconBripgE, C.dJ.
K.B.—Aue. 28. ;

Interim Injunction—Nuisance—Injury to Land—Refuse
from Factory—Motion Adjourned to Trial.]—Motion by the
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plaintiff for an interim injunction restraining the defendants
from discharging water, oil, and other matter upon the plain-
tiff’s lands in the township of Caledon. The Chief Justice said
that the defendants acknowledged their transgressions (they
said for the sake of peace) and paid the plaintiff $140, and
took a release from him, dated the 9th December, 1910 ; this cov-
ered damages only up to that date. Probably damages would
again compensate him, if the defendants were still doing wrong
—at any rate his injury could not be so irreparable, especially
in view of the contradictory affidavits, as to induce the Court
to anticipate the formal disposition at the trial; and the motion
for an mJunctlon should, therefore, stand over until then—
costs to be costs in the cause, unless the Judge at the trial should
otherwise order. The defendants had made a very reasonable
suggestion for the speedy and inexpensive settlement of the
whole matter—by a reference to the Local Judge. The Chief
Justice said, also, that he intended to call the attention of the
Department of Game and Fisheries to the fact that it was sworn
that polluted and heated water was finding its way through a
stream into the Credit river. G. S. Hodgson, for the plalntxff
W. C. Chisholm, K.C., for the defendants.
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ABANDONMENT.,
See Municipal Corporations, 18— Water and Watercourses, 1.

‘ ABATEMENT.
See Nuisance—Sale of Goods, 9.

: ABORTION.
See Physicians and Surgeons.

: ABSENTEE.
See Executors and Administrators, 4—Payment out of Court.

ACCIDENT.
See Mas;ter and Servant.

ACCIDENT INSURANCE.
See Insurance, 1.

ACCOMPLICE.
See Criminal Law, 2, 16,

» ACCOUNT.
Sale of Land—Written Agreement—Family Arrangement,
Richardson v. Richardson, 2 O.W.N. 989—MippLETON, J.

See Company, 5—Injunction, 4—Judgment, 7—Landlord and
Tenant, 4—Limitation of Actions, 4—Mortgage—Trusts
and Trustees, 2—Will, 2, 39, :

T ACCRETION.,
~ See Water and Watercourses, 2—Will, 44.

. ACKNOWLEDGMENT.
See Water and Watercourses, 4.

‘ ACQUIESCENCE.
See Insurance, 2—Railway, 20.

: ACT OF GOD.
See Contract, 37. .

/
200 VOL. IT. O.W.N.—53
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ADDITION OF PARTIES.
See Parties.

ADMINISTRATION.
See Devolution of Estates Act.

ADMINISTRATOR.
See Executors and Administrators.

ADMINISTRATOR AD LITEM.

Proposed Action to Set aside Deed—Plaintiff in, Seeking Aid of
Court to Find a Defendant—Con. Rule 195—Limited Ap-
plication of—Suggested Application under Trustee Act and
Con. Rule 200—Practice. Re Hoover and Nunn, 2 O.W.N.
1215—MippLETON, J. (Chrs.).

ADMISSIONS.
See Liquor License Act, 3—Pleading, 16.
ADVANCEMENT.’
See Will, 4, 48.

ADVERTISEMENT.
See Contract, 3. J

ADVICE OF COUNSEL OR SOLICITOR.
See Malicious Procedure, 3, 5.

AFFIDAVIT TO HOLD TO BAITL.
See Malicious Procedure, 1.

AFFIDAVITS.

See Company, 12, 24, 25—Contract, 10—Discovery, 7, 11—Divi-
sion Courts—Evidence 1, 2—Liquor License Act, 3—Venue,
3

AGENT.
See Principal and Agent.

AGREEMENT FOR LEASE,
See Contract, 4—Landlord and Tenant, 1.

AIDER AND ABETTOR.
See Criminal Law, 23.

ALDERMAN.
See Municipal Elections, 1.
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ALIEN LABOUR ACT.
See Criminal Law, 1.

ALIMONY.
See Husband and Wife, 4—Interpleader, 1.

ALLOTMENT OF SHARES.
See Company.

AMBIGUITY.

See Will, 8.

AMENDMENT.

See Contract, 17, 32—Criminal Law, 10, 15—Division Courts—
Husband and Wife, 8—Justice of the Peace—Limitation of
Actions, 1—Liquor License Act, T—Lunatie, 6—Municipal
Elections, 1—Parties, 2, 3—Pleading, 4, 5, 6, 9, 12, 17, 20,
23—Railway, 12—Water and Watercourses, 8—Will, 23,

ANIMALS.
See Bailment—Street Railways, 5.

ANNEXATION.
See Municipal Corporations, 1, 4.

ANNUITY.
1; Arrears-Payments—Evidence—Interest*Charge on Land—-

Report—Appeal—Further Directions—Costs. Ferguson v.
Hayward, 2 O.W N. 472.—MgereprtH, C.J.C.P.

2. Bond—Delivery—Assignment—Action in Foreign Court—
Res Judicata. O’Leary v. Nihan, 2 O.W.N. 990.—MippLE-
TON, .

See Covenant, 1—Will, 5, 44,

ANTE-NUPTIAL AGREEMENT.
See Gift, 3.

APPEAL.

1. To Court of Appeal—Judgment at Trial—Leave to Appeal
from—Amount in Controversy. Williamson v. Bawden
Machine and Tool Co, 2 O.WN. 870.—MAcCLAREN, J.A.
(Chrs.)

2. To Court of Appeal—Judgment at Trial—Leave to Appeal
from—Interest—Amendment of Judgment below, Bayer
v. Clarkson, 2 O.W.N. 769.—Moss, C.J.0. (Chrs.)
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3. To Court of Appeal—Judgment on Further Directions—Mat-

10.

ik

12.

ter in Appeal-book. Goodall v. Clarke, 2 O.W.N. 1388.—
MiprETON, J. (Chrs.)

To Court of Appeal—Judgment on Further Directions—
Leave to Appeal from—Terms—Costs. Goodall v. Clarke,
2 0.W.N. 1247.—Moss, C.J.0. (Chrs.)

. To Court of Appeal—Order of Divisional Court—Extension

of Time for Appealing from—Long Delay—Diseretion—
Refusal of Motion—Costs. Bolton v. Gilmour Door Co., 2
O.W.N. 584,—Moss, C.J.0. (Chrs.)

To Court of Appeal—Order of Divisional Court—Leave to
Appeal from—Absence of Special Circumstances. Brown
v. Canadian Pacific R.W. Co., 2 O.W.N. 834.—GArrOW, J.A.
(Chrs.)

To Court of Appeal—Order of Divisional Court—ILeave to
Appeal from—DMechanics’ Liens—Contractors—Sub-con-
tractors—Effect of Judgment. Farrell v. Gallagher, 2
O.W.N. 815.—Moss, C.J.0. (Chrs.)

To Court of Appeal—Order of Divisional Court—ILeave to
Appeal from—Motion to Quash Local Option By-law—
Voting on By-law—Voters’ Lists—Ontario Voters’ Lists
Act, sec. 17 (4). Re Ryan and Town of Alliston, 2 O.W.N.
841.—C.A.

. To Court of Appeal—Order of Divisional Court—Leave to

Appeal from—Absence of Special Circumstances. Can-
adian Bank of Commerce v. Rogers, 2 O.W.N. 769.—Moss,
C.J.0. (Chrs.)

To Court of Appeal—Order of Divisional Court—ILeave to
Appeal from—Highway—Township Boundary Line—Devi-
sation—Appeal Confined to Single Question. County of
Wentworth v. Township of West Flamborough, 2 0.W.N.
1223.—Moss, C.J.0. (Chrs.)

To Court of Appeal—Order of Divisional Court—Motion to
Remove Stay of Execution—Circumstances Unchanged
since Order Appealed from. Bennett v. Havelock Electric
Light and Power Co., 2 O.W.N. 1303.—Moss, C.J.0. (Chrs.):

To Court of Appeal—Order of Divisional Court Affirming
Judgment at Trial—Leave to Appeal from—Questions of
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13.

14.

15.

16.

17,

18.

19.
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Fact—Contract—Amount in Controversy—Absence of
Special Circumstances—Refusal of Leave. Martin v. Beck
Manufacturing Co., 2 O.W.N. 901.—Moss, C.J.O. (Chrs.)

To Court of Appeal—Order of Divisional Court—Right of
Appeal—Amount in Controversy—dJudicature Act, sec. 76
(b)—Mortgage Action—Costs—Motion to Quash Appeal—
Practice—Leave to Appeal—Judicature Act, sec. 51. Fed-

eral Life Assurance Co. v. Siddall, 2 O.W.N. 104, 22 O.L.R.
96.—C.A.

To Court of Appeal—Order of Judge—Leave to Appeal
from—Taxation of Costs—Quantum of Allowances. Re
Solicitors, 2 O.W N. 1495.—MaGEE, J.A. (Chrs.)

To Court of Appeal—Order of Judge in Winding-up Matter
—Leave to Appeal from—Contributory—Res Judicata, Re
Ontario Sugar Co., McKinnon’s Case, 2 O.W.N. 614.—Mip-
DLETON, J. (Chrs.)

To Court of Appeal—Order of Judge in Winding-up Matter
—Leave to Appeal from—Dominion Winding-up Aect—
Claim by Mortgagee—ILeave to Bring Action against Liqui-
dators. Re Raven Lake and Portland Cement Co., National
Trust Co. v. Trusts and Guarantee Co., 2 O.W.N. 390.—
Teerzen, J. (Chrs.) \

To Court of Appeal—Order of Judge in Winding-up Mat-
ter—Leave to Appeal from—dJ urisdiction—Time—Dom-
inion Winding-up Aet, secs. 101, 104—Con. Rule 352 (e).
Be Monarch Bank, 2 O.W.N. 738.—TEETZEL, J. ( Chrs.)

To Divisional Court—Judgment at Trial Dismissing Ae-
tion without Costs upon Undertaking of (ounsel for
Plaintiff not to Appeal—Absence of Instructions—Agree-
ment not Made with Counsel for Defendants—Want of
Mutuality—Counsel Relieved from Undértaking. Caswell
v. Toronto RW. Co., 2 O.W.N. 655, 24 0.L.R. 339.—D.C.

To Divisional Court—Judgment of County Court—Ezxten-
ston of Time—Power of Divisional Court after Time Ez-
pired—10 Edw. VII. ch. 30, sec. 44 (2).]—A County Court
appeal not having been set down in time and notice of
appeal not having been served in time, the appellant ap-
plied to a Divisional Court to extend the time:—Held, that
the Court had power, under sec, 44 (2) of the County
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20.

21

22,

24,

25.

26.

Courts Act, 10 Edw. VII. c¢h. 30, whether the application
was made before or after the lapse of the time mentioned
in the statute; and, as a case was made out for extending
the time, an order was made accordingly. Re Molson, Ward
v. Stevenson, decided by a Divisional Court on the 5th
May, 1910, applied and followed. Hunter v. Patterson, 2
O.W.N. 61.—D.C.

To Divisional Court—Order of Judge Affirming Master’s
Report—Rule as to Consideration of Evidence—Ascertain-
ment of Amount of Rebate in Rent of Hotel—Opinion Evi-
dence—Evidence as to Value of Other Buildings—Costs.
Hessey v. Quinn, 2 O.W.N. 1505.—D.C.

To Divisional Court—Order of Judge in Chambers—Leave
to Appeal from—~Conflicting Decisions—Con. Rule 777 (3)
(a). Re Rowland and McCallum, 2 O.W.N. 305, 22 O.L.R.
418.—RippELL, J. (Chrs.)

To Divisional Court—Order of Judge in Chambers—Leave
to Appeal from. Gibson v. Hawes, 2 O.W.N. 772.—MippLE-
10N, J. (Chrs.) :

. To Divisional Court—Order of Judge in Chambers—Leave

to Appeal from—Service out of the Jurisdiction. Russell
v. Greenshields, 2 O0.W.N. 802.—TerrzeL, J. (Chrs.)

To Divisional Court—Order of Judge in Chambers—Leave
to Appeal from—Con. Rule 777. Macdonell v. Temiskam-
ing and Northern Ontario Railway Commission, 2 O.W.N.
677.—BriTTON, J. (Chrs.)

To Divisional Court—Order of Judge in Chambers—Leave
to Appeal from—Con. Rule 1278—No Reason to Doubt
Correctness of Decision—Scale of Costs—County Court Ap-
peal—Con. Rule 1132. Mecilhargey v. Queen, 2 O.W.N.
916.—MippLETON, J. (Chrs.)

To Divisional Court—Order of Mining Commissioner—Exten-
sion of Time—Mining Act of Ontario, 1908, secs. 63, 66,
130, 133—Address of Disputant for Service—Notice—Min-
ing Recorder—Mining Commissioner—Judge of the High
Court. Re Pinnelle and Thompson, 2 OW.N. 711.—
MippLETON, J. (Chrs.)

27. To Divisional Court—Order of Surrogate Court—Surrogate

Courts Act, 10 Edw. VIL ch. 31, sec. 34 (1)—Interlocutory

!
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Order—Amount Involved. Forbes v. Forbes, 2 0-W.N. 976,
23 0.LR. 518 —D.C.

28. To Privy Council—Application to Allow Security—Juris-

See

diction—Matter in Controversy—10 Edw. VII. ch. 24
(0.)]—The Act 10 Edw. VII. ch. 24 (0.) does not confer
on the Court of Appeal the power to deal with an appli-
cation for leave to appeal: the power is to allow the secur-
ity required to be given by the appellant where the case
comes within one of the classes specified in sec. 2. And this
case—which involved only the question of the competency
of the provincial legislature to enact certain legislation—
did not come within any of those classes, though it was a
case in which the Judicial Committee would probably grant
leave to appeal. An application for the allowance of secur-
ity on a proposed appeal by the plaintiff from the judgment
of the Court of Appeal, 21 O.L.R. 505, was, therefore, re-
fused. City of Toronto v. Toronto Electric Co., 11 O.L.R.
310, and Canadian Pacific R.W. Co. v. City of Toronto, 19°
O.L.R. 661, followed. .Beardmore v. City of Toronto, 2
O.W.N. 479.—C.A.

Annuity, 1—Appearance—Assessment and Taxeg; 6, T—
Bills of Exchange—Company, 4, 11, 16, 20, 23, 24, 26, 27—
Contract, 5, 28, 32, 33—Conversion—Costs, 1, 4, 5, 15, 18,
19—Damages, 1, 4, 9, 10—Defamation, 3—Evidence, 5—
Executors and Administrators, 3—Fatal Accidents Aet, 1
—Insurance, 3—Judgment, 1—Land Titles Aet, 3—Luna-
tic, 5—DMaster and Servant, 4—Mechanics’ Liens, 1—
Money Lent—DMunicipal Corporations, 11—New Trial, 2—
Parties, 4—Physicians and Surgeons—Pleading, 4—Prac-
tice, 2, 3—Prohibition—Railway, 21—Solicitor, 1, 5—Stat-
utes, Interpretation of—Trusts and Trustees, 2—Water and
Watercourses, 3.

APPEARANCE. :

Effect of—Jurisdiction—Leave to Enter Conditional Appear-

ance—~Refusal of, as U nnecessary—Winding-up Aet—Leave
to Appeal—Con. Rule 717 (3) (b).]—A defendant by ap-
pearing waives all objections that can be waived; but a
defendant by appearing cannot give a Court jurisdicetion
over a subject-matter which the statute or the law excludes
from its jurisdiction. Wilmott v. McFarlane, 32 C.1.J.
129, 16 C.L.T. Oce. N. 83, followed.—Leave to enter a con-
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ditional appearance in an action against liquidators, where
the defendants contended that the plaintiff’s claim was not
enforceable except in the winding-up proceedings, was re-
fused by the Master in Chambers, and the refusal affirmed
by a Judge in Chambers, and leave for a further appeal
refused under Con. Rule, 777 (3) (b). National Trust Co.
v. Trusts and Guarantee Co., 2 O.W.N, 222, 268.—Master
in Chambers—MgrepitH, C.J.C.P.—RmpELL, J. (Chrs.)

See Service out of the Jurisdiction—Writ of Summons, 2.

APPROPRIATION OF PAYMENTS.
See Mortgage, 2, 8.

ARBITRATION AND AWARD.

1. Determining Price to be Paid for Shares in Company—Basis
of Valuation—Terms of Submission—Construction—Books
of Company—Value of Assets—Artificial or Real. Re Mac-
donald and Macdonald, 2 O.W.N. 207.—D.C.

2. Dominion Railway Act—Award under—No Provision for En-
forcement—Order under Ontario Arbitration Act, sec. 14
—dJurisdiction of High Court—Omission to Name Day for
Making Award—Statutory Provision—Waiver.  Re Horse-
shoe Quarry Co. and St. Mary’s and Western Ontario B.W.
Co., 2 0.W.N. 373, 22 O.L.R. 429.—D.C.

3. Water Commissioners—Expropriation Proceedings—Injune-
tion to Restrain—Motion to Continue till Trial—Defendants
not Really Concerned in Arbitration. Gerry v. Water Com-
missioners of London, 2 O.W.N. 1016.—SUTHERLAND, J.

See Insurance, 5—Malicious Procedure, 6—DMunicipal Corpora-
tions, 1, 13.
ARCHITECT.
See Mechanies’ Liens, 2.

ARREST.
See Criminal Law, 9—DMalicious Procedure, 1.

ASHBURTON TREATY.
See Execution, 2.
' ASSAULT.
See Criminal Law, 11, 20—Parties, 6.
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ASSESSMENT AND TAXES.

. County Rate—Portion of Township Separated for Munieipal

Purposes—7 Edw. VII. ch. 22 (0.)—Burlington Beach
Commission~Equalization of Assessments—Amending Act,
9 Edw. VII. ch. 25—Interpretation Act, sec. 7, sub-secs.
46, 47, 48— Assessment Act, secs. 85, 86. County of Went-
worth v. Township of Saltfleet and Burlington Beach Com-
mission, County of Wentworth v. Burlington Beach Com.-
mission, 2 O.W.N. 339.—MipbLETON, J,

. Distress for Taxes—Seizure of Animal on Premises of Person

Taxed—Claim of Title through Person Taxed—Assessment -
Act, see. 103—Action against Tax Collector—dJustification
of Distress—Validity of Appointment—Resolution of
Muniecipal Council—Sufficiency—Position of de Facto Offi-
cer of Municipality. Foster v. Reno, 2 O.W.N. 351, 22
O.L.R. 413—D.C.

Exemption——“Burying Ground’’ not now Used for Inter-
ment—4 Edw. VII. ch. 23, sec. 5 (2)—Land Sold for Taxes
—Right to Recover Redemption Money. Roman Catholic
Episcopal Corporation of the Diocese of Sault Ste. Marie v.
Town of Sault Ste. Marie, 2 O.W.N. 1178, 24 O.L.R, 35—
Brrirron, J.

”

. Part Exemption—Agreement Fixing Taxes of Railway Com-

pany at Named Sum—Validation by Statute—Construction
of Agreement—Inclusion of School Taxes—Application of
Sum Paid. Stratford Public School Board v. City of Strat-
ford, 2 O.W.N. 499—D.C.

Rural Telephone Companies—Exemption—Assessment Act,
sec. 14 (2), (3). Re North Huron Telephone Co. and Town-
ship of Turnberry, Re Wrozeter Rural Telephone Co. and
Township of Twrnberry, 2 O.W.N. 187.—DoviE, Co.C.J.

. Sewer Rate—Frontage Tax—By-law— Assessment of Lands

not Fronting on Street Named—Confirmation by Court of
Revision—Further Appeal not Taken—Sale for Taxes TI-
legally Imposed~Municipal Act, 1903, secs. 664, 665, 668,
669—4 Edw. VII. ch. 23, secs. 68, 78—10 Edw. VII. ch.
88, seec. 19—Property not Assessable—Setting aside Tax

Sale. Murphy v. Town of Sandwich, 2 O.W.N. 367-—
CLure, J.
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7. Tax Sale—Crown Lands—Assessment of Club in Respect of
Interest therein—Assessment Act, sees. 2 (7) (b), 35—
Assessment Notice and Roll—Insufficient Deseription of
Land—Warrant—Advertisement—Certificate—Failure  to
Collect Taxes by Distress—Assessment Act, sec. 113—Other
Irregularities—Sale Attacked before Deed—Curative Sec-
tions, 165, 172, 173—Onus of Proving Valid Sale—‘‘ Busi-
ness Assessment’’ of Club—Burlington Beach Act, 7 Edw.
VII. ch. 22—Amending Act, 9 Edw. VIIL. ch. 25—Acquie-
scence—Appeal to Court of Revision—Further Appeal—
Protest at Sale. Royal Hamilton Yacht Club v. Jarvis, 2
0.W.N. 357.—SUTHERLAND, J.

See Particulars, 2.

ASSIGNMENT FOR BENEFIT OF CREDITORS.

See Assignments and Preferences, 1-—Company, 22—Insurance,
6—Mortgage, 6—Trusts and Trustees, 2.

ASSIGNMENT OF BOOK-DEBTS.
See Assignments and Preferences, 2—Sale of Goods, 4.

ASSIGNMENT OF CHOSE IN ACTION.
See Chose in Action.

ASSIGNMENT OF CLAIM OF LIEN.
See Mechanies’ Liens, 1.

ASSIGNMENT OF COLLATERAL SECURITIES.
See Company, 28.
ASSIGNMENT OF JUDGMENT.

See Practice, 1.

ASSIGNMENT OF LEGACY.
See Charge on Land, 2.

ASSIGNMENT OF MORTGAGE.
See Mortgage, 1.

ASSIGNMENT OF POLICY.

See Insurance, 6, 9.

ASSIGNMENT OF TIMBER LICENSE.
See Timber, 2.
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ASSIGNMENTS AND PREFERENCES.

1. Assignment for Benefit of Creditors—Goods Seized by Sheriff
—Interpleader—Claim of Assignee—Rights of Interplead-
ing 'Creditors~PriorityﬁAssignments and Preferences Act,
sec. 14—Creditors’ Relief Act, 9 Edw. VII. ch. 48, sec. 6,
sub-see. 4—Status of Assignee. Re Henderson Roller Bear-
ings, Limited, 2 O.W.N. 162, 273, 1439, 22 O.L.R. 306, 24
O.L.R. 356.—CLuTE, J.—D.C.—C.A.

2. Insolvent Company—Chattel Mortgage—Assignment of Book-
debts—Preference—R.S.0. 1897 ch. 147, see. 2—Intent—
Actual Advance by Officer of Company—Knowledge of In-
solvency—Payment of Debt to Bank—Relief of Officer as
Surety—Invalid Transaction—Payment of Secured Credi-
tor—Subrogation. Stecher Lithographic Co. v. Ontario
Seed Co., 2 O.W.N. 503, 22 O.L.R. 577—D.C.

See Trusts and Trustees, 2.

ASSISTING PRISONERS TO ESCAPE.
See Criminal Law, 2,

ASYLUM.
See Lunatic, 6

ATTACHMENT.
See Discovery, 9.

ATTACHMENT OF GOODS,.
See Malicious Procedure, 2.

ATTEMPT TO ASSAULT.
See Criminal Law, 11.

AUDIT.
See Sheriff.

AUTHOR.
Report of Mining Engineer— Unrestricted Publication—Com-

mon Law Rights—Divestment——Broker-Ratiﬁcation—In-

Junction. Moffatt v. Gladstone Mines Limited, 2 O.W.N,
73.—D.C.

. \ AWARD.
See Arbitration and Award.
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BAILMENT.

Loan of Animal—Transfer by Bailee to Another—Death of
Animal—Aection for Non-return—Cause of Death not As-
certained—Responsibility—Burden of Proof. Pratt v. Wad-
dington, 2 O.W.N. 746, 23 O.L.R. 178.—D.C.

See Contract, 37.
BALLOT-BOX.

See Municipal Corporations, 20.

BALLOTS.
See Municipal Corporations, 15-18, 21-23.

BANKRUPTCY AND INSOLVENCY.
See Assignments and Preferences—Company.

BANKS AND BANKING.

1. Advances by Bank on Securities Pledged—Default—Notice—
Sale of Securities—Bank Act, secs. 77 (2), 78. Healey v.
Home Bank of Canada, 2 O.W.N. 550.—D.C.

2. Advances by Bank to Milling Company—Pledge of Timber
—Written Promise to Give Security—Validity—Bank Act,
sec. '90—Winding-up of Company—Forum for Determina-
tion of Issues—ILeave to Defend Action and Assert Claim
to Timber—Receiver—Liquidator—Identification of Pro-
perty—Deseription—Absence of Fraud—Lien of Bank—
Payment of Government Dues—Injunction—Damages—
Costs. Imperial Paper Mills of Canada Limited v. Quebec
Bank, 2 0.W.N. 1500.—BgrITTON, J.

3. Bills of Exchange and Promissory Notes—Payment—Debtor
and Creditor. Farmers Bank v. Todd, 2 O.W.N. 1389.

MiDPLETON, J.

4. Cheque Drawn by Customer—Promise of Bank Manager to
Pay—Consideration for—Acceptance by Drawee—Statute
of Frauds—Ratification of Transaction—Fraud. Adams v,
Craig and Ontario Bank, 2 O.W.N. 857.—TEggrzEL, J.

5. Cheque Marked ‘‘Good’’ by Bank—Acceptance by Payee of
Draft from Bank in Lieu of Payment in 'Cash—Suspension
of Payment by Bank—Rights and Liabilities of Drawep
and Drawee. Johns v. Standard Bank of Canada, 2 O.W.N.
910 —CLuUTE, J.
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6. Cheque Marked ‘“Good’’ by Bank—Effect of, when Payment
not Demanded—Discharge of Drawer—Payment by Cheque
Coupled with Receipt—Bills of Exchange Act, sec. 166,
‘Township of Wellesley v. McFaddin, 2 O.W.N. 1337.—
Larcarorp, J.

-3

. Custom or Practice between Banks—Unaccepted Cheque In-
itialled by Loecal Manager—Credit Given by another Bank
on Strength of—Authority of Manager—Evidence—Under-
taking—Representation—Promise to Accept—New Trial—
Terms. Scott v. Merchants Banlk of Canada, 2 O.-W.N. 514,
—D.C.

. Deposit of Trust Money by two Executors—Cheque Signed
in Blank by one Executor—Improvident Loan Made by the
other Executor at Instance of Bank Manager—Money Used
to Pay Overdraft on Another Account—Liability of Bank—
Fraudulent Transfer. Bradfield v. Bank of Ottawa, 2
O.W.N. 1383.—BrrrroN, J.

@®

=]

. Powers of Provisional Directors—Payment of Commissions
on Sales of Shares—Impairment of Capital—Bank Aect,
secs. 12, 13—Shares Issued at a Premium—Misfeasance or
Breach of Trust—Liability in Winding-up Proceedings un-
der sec. 123 of the Winding-up Aet—Director not Liable
for Expenditure by Co-directors not Directly Authorised
by him. Re Monarch Bank, 2 0.W.N. 436, 22 0.L.R. 516.—
TeETZEL, J.

10. Winding-up of Banking Company—Petition for—Winding-
up Act, R.S.C. 1906 ch. 144, secs. 13 (2), 14—Four Days’
Notice—Power to Waive—Application of Con. Rules—Pow-
ers of Curator—Bank Act, secs. 119, 121—Right to Insist
upon Statutory Notice—Power to Enlarge Hearing—Other
Petitions Pending—Costs—C'reditors and Shareholders’ Ap-
pearing upon Petition. Re Farmers Bank of Canada, 2
O.W.N. 623, 22 O.LiR. 956.—RmDELL, J. (Chrs.)

11. Winding-up of Banking Company—Contributory——Purehase
by Manager of Bank of Bank’s Shares with Bank’s Monsy
—Breach of Trust—Liability of Subsequent Purchaser—
Shareholder—Title—Registration of Transfer. Re Ontario
Bank, Barwick’s Case, 2 O.W.N. 1352, 24 O.L.R. 301.—C.A.

12. Winding-up of Banking Company—C'ontributories. Re Ont-
ario Bank, 2 O.W.N. 477 —RipDELL, J.
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See Assignments and Preferences, 2-——Company, 28—Contract,
13—@Gift, 1, 2—Interpleader, 2—Promissory Notes—Tim-
ber, 2.

BASTARD.

See Criminal Law, 16—Defamation, 2.

BENEFIT CERTIFICATE.
See Insurance.

BEQUEST.
See Will.

BETTING.
See Criminal Law, 7, 21.

BIGAMY.

See Criminal Law, 3.

BILLIARD TABLES.
See Municipal Corporations, 6.

BILLS OF EXCHANGE.

Acceptance of Bill for Accommodation of Third Person—Evid-
ence—Admissibility—Rejection at Trial—Admission by
Affidavits on Appeal—Indemnity—Implied Contract. Far-
row v. McPherson, 2 0.W.N. 70.—D.C.

See Bank and Banking, 3-8—Gift, 1, 2—Pleading, 2—Promis-
sory -Notes.

BOARD OF CONTROL.

See Municipal Corporationé, 9

BOARD OF RAILWAY COMMISSIONERS.
See Municipal Corporations, 28—Railway, 2, 4, 22.

BOND.
See Annuity, 2. §
BONDS.
See Contract, 3—Damages, 1—Railway, 1.
& . BONUS.
See Municipal Corporations, 5—Railway, 20.
BOOK-DEBTS.
See Assignments and Preferences, 2—Sale of Goods, 4.
, BOUNDARIES.

See Highway, 9—Improvements, 1—Trespass, 2, 3.
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BREAD SALES ACT.
See Weights and Measures.

BRIDGE.
See Municipal Corporations, 1, 28.

BROKER.

14 Contract—Partnership—Counterelaim. Kemerer v. Wills
and Singlehurst, 2 O.W.N. 76.—FaLconsringe, C.J.K.B.

2. Shares—Pledge—Transaction by Way of Sale and Purchase
Call for Shares—Offer to Deliver—Refusal to Pay—Sale at
Market-price—Action for Difference—Contract—Breach—
Damages—Stock Exchange Rules. Warren Gzowski & Co.
V. Forst & Co., 2 O.W.N. 222 —SuTHERLAND, J. (New trial
ordered: 2 O.W.N. 494, 22 O.L.R. 441; affirmed, 2 O.W.N,
1312, 24 O.L.R. 282.)

See Author.
BUILDING CONTRACT.
See Contract, 9, 38—Mechanics’ Liens.

BUILDING SCHEME.
See Land Titles Aect, 1.

BUILDINGS.

Encroachment on Highway—Legislative Sanction—47 Viet. ch.
50 (0.)—Contract—Party Wall—Removal—Injunetion.
Sterling Bank of Canada v. Ross, 2 O.W.N. 13, 197, 22
O.L.R. 231—MmpreroN, J.—D.C.

See Deed, 2—HEasement—Insurance, 3—Landlord and Tenant,
2—Negligence, 1.
BURLINGTON BEACH COMMISSION,
See Assessment and Taxes, 1.

BURYING GROUND.
See Will, 11.

BUSINESS ASSESSMENT.
See Assessment and Taxes, 7.

BY-LAWS,

See Company—Dentistry—Highway, 1, 8—Liquor License Act,
1,—Municipal C’orporations—Parties, 4—Schools, 1, 4—
Street Railways, 1.
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CANAL.

Desjardins Canal—7 Geo. IV. ch. 18—39 Viet. ch. 17—Publie
Work of Canada—31 Viet. c¢h. 12—Conveyance to Munici-
pality—Legislative Jurisdiction of Province—Ontario Rail-
way Act, 1906, sec. 51, sub-sec. 4—Authority to Electrie
Company to Lay Wires across Canal—Navigation not In-
terfered with. T'own of Dundas v. Hamilton Cataract Power
Co., 2 O.W.N. 517.—MiDpDLETON, J.

CANCELLATION OF CONTRACT.
See Contract, 24—Vendor and Purchaser.

CAPIAS.
See Malicious Procedure, 1.

CARNAL KNOWLEDGE OF YOUNG GIRL,
See Criminal Law, 4, 5.

CARRIER.
Licensed Baggage Transfer Agent—Loss of Trunk—Negligence

—iContributory Negligence. Murphy v. Dunlop, 2 O.W.N.
178.—D.C.

See Criminal Law, 6—Railway, 2, 3, 4, 5.

CASES.
Bartlett v. Jull, 28 Gr. 140, distinguished.]—See Morraage, 7.

Breen v. City of Toronto, 2 O.W.N. 87, reversed.] —See HigH-
WAY, 8.

Canada Southern R.W. Co. v. Erwin. 13 S.C.R. 162, referred
to.]—See Rammway, 22.

Canadian Pacific R.W. Co. v. City of Toronto, 19 O.L.R. 661,
followed.]—See ArpEAL, 28.

Canadian Pacific R.W. Co. v. Guthrie, 31 S.C.R. 155, followed. ]
—See Ramwway, 22.

Canadian Pacific R.W. Co. v. Rosin, 2 O.W.N. 610, referred to.]
—See VENDOR AND PURCHASER, 8.

Chrisﬁe v. Richardson, 1 O.W.N. 689, reversed.]—See Masreg
AND SERVANT, 4. °

Dominion Express Co. v. Maughan, 21 0.L.R. 510, followed.]—

See SALE oF Goobps, 4.
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Economie Life Assurance Co. v. Usborne, [1902] A.C. 147, 154,
followed.]—See Morraage, 3.

Frank v, Stovin, 3 East 948, followed.] —See Wi, 21.

~ French (J.A.) & Co, Limited, Re, 1 O.W.N. 864, varied, ]—See

Company, 7. :

Jones v. Just, I.R. 3 Q.B. 197, followed.]—See SALE o Goobs, 5.

Lowery v, Walker, 27 Times LR. 83, followed.]—See High-
WAY, 8.

MacKenzie v. Grand Trunk R.W. Co., 14 OLR. 671, distin-
guished.]—See Ramwway, 22.

McKnight v, Robertson, 1 0.W.N. 469, 679, reversed.|—See
ContracT, 14,

Molson, Re, Ward v. Stevenson, unreported, applied and fol-
lowed.]—See APPEAL, 19.

Ontario Sewer Pipe Co. v. Macdonald, 1 O.W.N. 699, affirmed. ]
—=See SALE oF Goons,

Regina v. Tisdale, 20 U.C.R. 272, followed.]—See JUSTICE oF
THE PEACE.

Sarnia 0il Co., Re, 15 P.R. 182, referred to.]—See CompaNy, 26.

Saskatchewan Land and Homestead Co. v. Leadlay, 1 O.W.N.
228, affirmed.]—See MorTeacr, 3.

Scarf v. Jardine, 7 App. Cas. 345, followed.]—See SaLE or
Goops. 4.

Slater v. Laberee, 9 0.L.R. 945, followed.]—See Cosrs, 3.

Toronto, City of, v. Toronto Electric Co 11 OILR: 310, fol-
lowed.]—See APPEAL, 28,

Walker v. Hyman, 1 AR, 345, followed.]—See SALE oF Goops, 4.
Watson v. Phillips, 2 O.W.N. 120, reversed.]—See Wi, 21,

Wilmott v. MeFarlane, 32 C.I.J. 129, 16 C.L.T. Oce. N. 83, fol.
lowed.]—See APPEARANCE,

CATTLE_-PASS.
See Railway, 22, 23.

; CAUTION.
See Devolution of Estates Aet, 1.

VOL. IT. 0.W.N —54
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CEMETERY.
See Assessment and Taxes, 3.

CERTIFICATE OF TITLE.
See Land Titles Act, 2.

CERTIORARI.
See Criminal Law, 13—Liquor License Act, 3.

CHAMPERTY.

Action by Assignee of Claim—Agreement to Divide Fruits—
Invalidity—R.S.0. 1897 ch. 327, secs. 1, 2—Illegality—
Public Policy—Dismissal of Action—Con. Rules 259, 616.
Colville v. Small, 2 O.W.N. 77, 371, 22 O.L.R. 33, 426.—
MmprLeToN, J.—D.C.

See Parties, 1.

CHANGE OF RESIDENCE.
See Discovery, 2, 9.

CHARGE ON LAND.

1. Claim by Husband against Heir of Deceased Wife—Payments
for Funeral Expenses and Taxes—Recoupment out of Pro-
ceeds of Land in Foreign Country Sold by Heir—Equitable
Relief—Statute of Limitations. Wallace v. Handley, 2
0.W.N. 10.—Boyp, C.

2. Legacy—Assignment of, notwithstanding Payment and Re-
lease—Fraud—Solicitor—Validity of Charge in Favour of
Innocent Assignee—Subsequent Purchaser for Value with-
out Notice—Registry Laws—Equities—Enforcement of
Charge. McVicar v. Nicholson, 2 0.W.N. 420.—MipDLETON,
J.

See Annuity, 1—Covenant, 1.

CHARGING ORDER.
See Solicitor, 2. g

CHARITABLE GIFT.
See Will, 10, 29, 30, 45.

CHATTEL MORTGAGE.

See Assignments and Preferences, 2—Conversion—Landlord
and Tenant, 4—Money Lent.
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CHEQUES.
See Banks and Banking, 4-8—@ift, 1, 2—Interpleader, 2.

CHOSE IN ACTION.

Assignment of—Right of Assignee to Sue in his own Name—
Contract for Personal Services as Singer—Non-Assign-
ability—Attempted Severance of Damages from Contract—
Judicature Aect, sec. 58 (5). Cohen v. Webber, 2 O.W.N.

1283, 24 O.L.R. 171—C.A
See ChampertyﬁParties, 4 4

CIVIL RIGHTS.
See Physicians and Surgeons.

CLASS ACTION.
See Company, 2, 3, 5—Parties, 7.

CLOSING HIGHWAY.
See Municipal Corporations, 8.

CLUB.
See Assessment and Taxes, 7.

CODICIL..
See Will.
COLLATERAL CONTRACT.,
See Sale of Goods, 7.

COLLATERAL SECURITIES.
See Company, 28.

COLLEGE OF DENTAL SURGEONS,.
See Dentistry.

COLLEGE OF PHYSICIANS AND SURGEONS.
See Physicians and Surgeons. !
COLLISION.
See Railway, 13, 14.
COLLUSION.
See Criminal Law, 22—Mortgage, 9.

COMMERCIAL TRAVELLERS,

See Company, 18.
COMMISSION.

See Contract, 21—DMortgage, 4—Pleading, 21—Principal and

Agent—Solicitor, 5.
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COMMISSIONER OF POLICE.
See Constitutional Law, 1—Intoxicating Liquors.

COMMISSIONERS.
See Negligence, 6.
COMMITTEE.
See Lunatic, 4, 5.
COMMON NUISANCE.
See Criminal Law, 6, 12.

COMPANY.

1. Director—Salary as Officer of Company—Approval of Share-
holders—Ontario Companies Aect, 1907, sec. 88—Resolution
of Directors—Confirmation—Performance of Duties. Bart-
lett v. Bartlett Mines Limited, 2 O.W.N. 919, 1509, 24
0.L.R. 419.—SuraErLAND, J.—D.C.

2. Director—Sale of Property to Company by—Class Action—
Form of Judgment—Costs—Lien—Salvage. Bennett v.
Havelock Electric Light and Power Co., 2 O.W.N. 1046.
—D.C.

3. Directors—Class Action by Certain Shareholders—Applica-
tion to Settle Minutes of Judgment—Objection that Com-
pany not Properly before Court. Hyatt v. Allen, 2 O.W.N.
1382.—SUTHERLAND, J.

4. Directors—Electric Railway Company—Powers of Provi-
sional Directors—Special Act 1 Edw. VIIL ch. 92, sec. 9
(0.)—General Electric Railway Aect, sec. 44—Contract
under Seal—Sanction: of Shareholders—Performance of
Services—Acceptance—Liability of Company—Appeal and
Cross-appeal—Costs. Selkirk v. Windsor Essex and Lake
Shore Rapid R.W. Co., 2 O.W.N. 193, 22 O.L.R. 250.—C.A.

5. Directors—Secret Profits—Trust for Shareholders—Class Ac-
tion by Certain Shareholders—Fraud—Account of Profits,
Hyatt v. Allen, 2 O.W.N. 927 —SUTHERLAND, J.

6. ‘Shares—Certificate—False Document—Authority of Mana-
ging Director—Consideration—Settlement of Action—
Agent — Repudiation — Estoppel. Mackenzie v. Monarch
Life Assurance Co., 2 0.W.N. 45, 809, 23 O.L.R. 342.—Rip-
pELL, J.—C.A.

7. Shares—Rectification of Register of Shareholders—Power of
Court—Ontario Companies Act, sec. 116—Reduction of
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Number of SlLares—Consent.]-Upon appeal from the or-
der of MipprETON, J., 1 O.W.N, 864, dismissing the appel-
lant’s summary application to rectify the register of mem-
bers and the memorandum of agreement and stock-book of
the company by removing therefrom the name of the appel-
lant as the holder of 100 shares:—Held, that there was a
discretion_to refuse the motion without prejudice to an ac-
tion being brought; but, upon consent, an order was made
for the rectification of the register by reducing the holding
of the appellant and recording him as the holder of one
share ; Larcurorp, J ., dissenting.— Pey Larcurorp, J., that

upon consent, to interfere with the memorandum and stock-
book filed with the Provineial Secretary—there being no
other register of shareholders. Re J. A. French & Co.
Limited, 2 O.W.N. 499.—D.C.

8. Shares—Subseription—Agreemen‘r Made after Incorporation

and not with Company—Cancellation by Letter—Evidence
of Receipt. Canadian Druggists’ Syndicate Limited v.
Thompson, 2 O.W.N. 1213, 24 O.L.R. 108.—D.C.

9. Shares—Subscription—Allotment—Action to Rescind—Mis-

10.

11.

12.

representations Inducing Contract—Fraud. McGaffigan v,
National Husker Co., 2 O.W.N. 600.—R1pDELL, J.

Shares—Subseription — Allotment — Special Agreement —
Misrepresentations—Prospectus—Absence of Fraud—Or-
ganisation of Company—Constitution of Board of Diree-
tors—Regularity of Proceedings. Gowganda Mines Limi-
ted v. Smith, 2 O.W.N. 731.—C.A.

Shares—Subscription~Misrepresentations of Agent—Delay
in Repudiating—Action for Calls—Trial—Jury—Questions
Left to—Specifie Findings—General Verdiet—Objections

Prove at Trial—Leave to Prove upon Appeal—Rejection of
Evidence—Allotment — Statutory Meeting — Payment —
Pleading—Relevancy to Issues—Ontario Companies Act,
sees. 106, 107, 108. Gowganda-Queen Mines Limited v.
Boeckh, 2 0.W.N. 1307, 24 O.LR. 293 —C.A

Shares—Transfer—Mandamus—Form  of Transfer—A ff
davit of Witness—Companies Act, sec. 116. Re Gold Fields
Limited and Harris Mazwell Co., 2 O.W.N. 1373.—M1pri-
TON, J.
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13.

14.

15.

16.

17.

18.

19

Shares—Transfer .by Unauthorised Person—Liability of
Company to True Owner—Rectification of Register—In-
demnity against Person Purporting to Transfer and against
Transferee—Dividend Received by Transferee—Subse-
quent Transfer—Indemnity in Respect of Dividend Re-
ceived by Subsequent Transferee—Tortious Act—Remedy—
Costs. Stuart v. Hamilton Jockey Club, 2 O.W.N. 673,
1402.—MmpLeTON, J.—C.A.

Shares—Transfer of Paid-up Shares—Refusal of Directors
to Allow—Dominion Companies Act, secs. 45, 80—By-law
—Ultra Vires—“Regulating” of Allotment—Reasonable
Restraint on Alienation. Re Good and Jacob Y. Shantz
Son & Co. Limited, 2 O.W.N. 955, 23 O.L.R. 544¢.—C.A.

Winding-up—Aection by Company in Liquidation—Breach
of Contract—Non-delivery of Goods Contracted for—Time
—Adoption of Contract by Liquidator—Failure to Tender
or Secure Payment—Relief 'from Further Delivery under
Contract by Non-payment for Part Delivered. William
Hamilton Manufacturing Co. v. Hamilton Steel and Iron
Co., 2 O.W.N. 779, 23 O.L.R. 270.—D.C.

Winding-up—Contestation of Claim—Stay of Proceedings
—Separate Contestation by Liquidator—Diseretion—Ap-
peal. Re Standard Cobalt Mines Limited, 2 O.W.N: 72522

SUTHERLAND, J.

Winding-up—Contributory——Allotment of Shares—Absence
of Notice—Special Application for Shares upon Unusual
Terms as to Payment—Acceptance upon Different Terms—
No Consensus. Re Canadian Mail Orders Limited, 2 O.W.N.

882.—Bovp, C.

Winding-up—Dominion Winding-up Act, sec. 70—‘Clerks
or other Persons’’—Commercial Travellers—Preferred
Claims for Wages and Expenses—Assignee of Employee
—Assignor a Director—Absence of Authority from Share-
holders to Receive Remuneration—Costs. Ee Morlock and
Cline Limited, Sarvis and Canning’s Cases, 2 O.W.N. 706,
923 0.L.R. 165.—RIDDELL, J.

‘Winding-up—Mortgage Made by Company when Insolvent
—Aection by Liquidator to Set aside—Existing Debt to
Bank—Security—By-law — Authorisation — Ratification —
Ontario Companies Act. Hammond v. Bank of Ottawa, 2
O.W.N. 99, 22 0.L.R. 713—C.A.
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20.

21

22.

23.

24.

25.
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Winding-up—Ontario Companies Act—Foreign Action—
Application for Leave to Proceed with, Refused—dJudg-
ment Obtained notwithstanding—Claim on, Disallowed by
Master—Terms on Filing New Claim—T.eave to Appeal.
Re Pittsburg Cobalt Co. and Robbins, 2 O.W.N. 1295.—
Brirron, J.

. Winding-up—Order Made on Petition of Company—Appli-
cation by Creditor to Vacate—Conduct of Proceedings—
Appointment of Liquidator—Place of Reference—Solici-
tor for Liquidator. Re International Electric Co., 2 O.W.N.
665.—SUTHERLAND, J. (Chrs.)

Winding-up—Order under Dominion Aet—Stay of Pro-
ceedings—Order under seec. 19—Assignment for General
Benefit of Creditors—Wishes of Majority of Creditors—
Diseretion—Stay until Further Order. Re Belding Lum-
ber Co., 2 O.W.N. 775, 23 O.L.R. 2556.—TEETZEL, J, (Chrs.)

Winding-up—Order under Ontario Act—Right of Appeal
from—*‘Practice and Procedure.’’ Re Canadian Mail Op-
der Co., Meakins’s Case, 2 O.W.N. 1055.—MippLETON, J.

Winding-up—Petition for — Irregularity — Affidavits not
Filed before Service—Con. Rule 524—Application to Pro-
ceeding under Dominion Winding-up Act—Secs. 5, 18, 135
—Winding-up Order Made upon Subsequent Regular Peti-
tion—Contest between Solicitors for Carriage of Order—
Practice——Discretion—Application for Leave to Appeal. Re
Belding Lumber Co. Limited, 2 O.W.N. 739, 23 O.L.R. 255,
—SUTHERLAND, J.—Boyp, C. (Chrs.)

Winding-up—Petition for—*Party’ —Shareholder—Cross.-
examination upon Affidavit of Manager of Petitioner-com-
pany—Questions — Relevancy — Conspiracy.]—The presi-
dent of a company, the holder of paid-up shares, was held
to be a ““party’’ to a proceeding for the winding-up of a
company, having the right to appear and support or op-
pose, and the right to examine witnesses, ete.—Upon the
cress-examination upon his affidavit of the manager of the
company petitioning for g winding-up order, he deelined
to answer questions which had no relation to the finaneial
condition of the company :—Held, that he must answer
questions relating to an alleged conspiracy, to which he was
said to be a party, to bring about an apparent state of in-
solvency of the company petitioned against. Re MeLean

I




1538 INDEX.

26.

Stinson and Brodie Limited, 2 O.W.N. 294.—RiIppELL. J.
(Chrs.) \

Winding-up—Right of Appeal from Interlocutory Order in

Chambers—Practice—Winding-up Act, B.8.C. 1906 ch. 144,
sees. 101, 104, 110.]—In winding-up proceedings under the
Dominion Act, the sole right of appeal is that conferred by
that statute. Where no right of appeal is there given, the
decision is final: Re Sarnia 01l Co., 15 P.R. 182, 347. The
richt of appeal exists only in cases falling within see. 101
of the Winding-up Act. The practice upon any such appeal
is regulated by sec. 104. When a reference is made under
see. 110, there is an appeal from a decision of the Referee
to a Judge. There is no provision for any interlocutory
determination as to matters of procedure, save as may be
permissible under see. 110. And a motion for leave to .
appeal-from an interlocutory order made by a Judge in the
matter of a pending petition for a winding-up order, but
before order made, was refused. Re McLean Stinson and
Brodie Limiled, 2 O.W.N. 435.—MIppLETON, J. (Chrs.)

Winding-up—Realisation of Assets—Claim by Mortgagee
to Proceeds—Contestation by Liquidators—Leave to Bring
Action against Liquidators—Powers of Referee—Dominion
Winding-up Act, secs. 22, 110, 133—Discretion—Appeal—
Frame of Action—Iiquidators Representing Creditors. Re
Raven Lake Portland Cement Co., National Trust Co. v.
Trusts and Guarantee Co., 2 O.W.N. 761, 1314, 24 O.L.R.
986.—SurHERLAND, J.—C.A.

Winding-up—=Sale of Assets Hypothecated to Bank—Assent
of Bank—Application of Purchase-money—Claims of Guar-
antors of Company’s Indebtedness to Bank—Pledge of Per-
sonal Property of Guarantors to Bank as Further Security
—Expenses of Liquidation—Deduction from Purchase-
money—Costs of Realisation and Preservation—General
Costs of Liquidation and Remuneration of Liquidator—Pay-
ment Made by Guarantor—Lien—Realisation of Securities—
Suspense Account—Subrogation—Specific Performance of
Contract to Purchase Assets—Vesting Order—Payment into
Court—Assignment. of Collateral Securities. Scott v. Sis-
men, Murphy v. Traders Bank of Canada, 2 O.W.N. 697 —
MIDDLETON, .

Appearance—Arbitration and Award, 1-—Assignments and
Preferences, 2—Banks and Banking, 2, 9, 10, 11, 12—Con-
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tract, 10, 20, 25, 31, 32, 39—Damages, 1, 2, 10—Discovery, 11
—Estoppel—Fraud and Misrepresentation, 1—Injunction,
2—Insurance, 7—Mines and Minerals, 2—Municipal Cor-
porations, 5—Parties, 7—Pleading, 9, 12—Promissory Notes,
5, 6,—Set-off. :

* COMPENSATION.

See Criminal Law, 15——Easement—Munieipa1 Corporations, 8,
13—Vendor and Purchaser, 2, 3.

CONDITION PRECEDENT.
See Contract, 18.

CONDITIONAL APPEARANCE.
See Appearance—Writ of Summons, 2.

. CONDITIONAL SALE,
See Sale of Goods, 4.
CONSENT.
See Criminal Law, 1.
CONSENT JUDGMENT.
See Estoppel—Judgment, 2,

CONSENT OF COUNSEL.
See Municipal Corporations, 3.

CONSENT OF MUNICIPALITY.
See Municipal Corporations, 28.

CONSENT ORDER.
See Company,7 —Costs, 18—Practice, 2.

CONSIDERATION.

See Company, 6—Contract, 4, 22—Deed, 4—Fraudulent Convey-
ance — Promissory Notes — Railway, 23—Release—Vendor °
and Purchaser, 8, 12.

CONSPIRACY.
See Company, 25.

CONSTITUTIONAL LAW.

1. Appointment of Dominion Commissioner of Police for Pro-
visional Districts in Ontario—Issue of two Commissions—
One Commission Covering two Districts—R.S.C. 1906 ch.
92—Intra Vires. Geller v. Loughrin, 2 0.W.N. 1159, 24
O.L.R. 18—D.C.
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2. Gold and Silver Marking Act, 7 & 8 Edw. VII. ch. 30, sec.
16(b) (D.)—Guarantee of Lasting Quality—Authority of
Parliament and of Provincial Legislature—Overlapping of
Legislation—Intra Vires—Criminal Law. Rex v. Lee, 2
0.W.N. 933, 23 0.L.R. 490.—C.A.

See Canal—Municipal Corporations, 28—Physicians and Sur-
geons— Water and Watercourses, 8.

CONSTITUTIONAL QUESTIONS ACT.
See Weights and Measures, 2.

CONTEMPT OF COURT.

1. Breach of Injunction—Settlement—Condition not Fulfilled—
Motion to Commit—Delay in Moving—Punishment—Fine—
Costs. Broom v. Godwin, 2 O.W.N. 321, 566.—Boyp, C.—
D.C.

2. Disobedience of Mandatory Order—County Corporation —
Erection of House of Refuge—Motion for Attachment or
Committal of Corporation and Councillors—Con. Rule 853
—Appropriate Remedy—Service on Councillors—Dispens-
ing with—Knowledge of Order—Compliance with Order
after Delay — Remission of Punishment — Undertaking —
Costs. Re Bolton and County of Wentworth, 2 O.W.N. 827,
23 0.L.R. 390. MIDDLETON, J. (Chrs.)

CONTINUATION SCHOOL.
See Schools, 1.
CONTRACT.
1. Action to Recover Money Paid—Evidence—Failure to Estab-
lish Contractual Relation between Parties. Blair v. Bruce,
2 0.W.N. 381.—D.C.

]
9. Action to Set aside for Mispresentations—Absence of Fraud
— Reformation of Contract — Terms — Costs. Stewart v.
Dickson, 2 0.W.N. 614.—D.C.

3. Advertisement—Redemption of Bonds—Specific Performance
—Mortgage Trust Deed—Breach of Trust—Trustees Acting
““‘Honestly and Reasonably’’—62 Viet. (2) ch. 15, see. 1
(0.) Whicher v. National Trust Co., 2 O.W.N. 383, 22
0.L.R. 460.—C.A.

4. Agreement for Lease—Option Given by Same Writing—Ab-
sence of Consideration—Breach. Maltezos v. Brouse, 2
0.W.N. 990.—D.C.




10.

LR

12.

13.

14.
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Agreement for Remuneration—Conflict of Evidence—Ques-
tion of Fact—Function of Appellate Court. Clarkson v.
Antipitsky, 2 0.W.N. 950—D.C. ;

Breach—Damages. Black v. Townsend, 2 O.W.N. 1273.—
Favconsrines, C.J.K.B.

Breach—Damages—Leases—Rent—Reference. Dean v. Corby
Distillery Co., 2 O.W.N. 832.—Bovp, C.

Breach—Evidence—Corroboration—Return of Money Ad-
vanced—Cancellation of Drafts—Chattels Withheld. Wil-
liamson v. Bawden Machine and Tool Co., 2 O.W.N. 725.—
Favrconsrinee, C.J.K.B.

Building Contract—Contract or No Contract—Quantum
Meruit—Charge for Superintendence—Alleged Rescission of
Contract—Evidence—Onus—Dispensing with Architect—
Plans and Specifications—Extras—Parol Modification of
Written Contract. McKenzie v. Elliott, 2 O.W.N. 1364.—
Bovyp, C.

Company—Authority of Agent— Ratification — Enforced
Resignation of Manager—Promise to Pay Sum of Money—
Evidence. McCarthy & Sons Co. v. W. C. McCarthy, 2
O.W.N. 842.—C.A.

Construction—Municipal Corporations—Supply of Natural
Gas—Natural Gas System. County of Essex v. Town of
Leamington, 2 O.W.N. 751.—D.C.

Construction — Party Wall — Openings in—Limitation of
Rights—Counterclaim—Damages by Reason of Interim In-
junction. Rosevear v. Halliday, 2 O.W.N. 1425.—MEeREDITH,
C.J.C.P.

Construction—Sale of Business—Covenant of Purchasers to
Make Annual Payments—Proviso as to Reduction in one
Event—Average of Deposits in Bank. Telford v. Sovereign
Bank of Canada, 2 O.W.N. 833.—TEETZEL, J.

Construction—Surrounding Circumstances—Prior Contract
—Enforcement of Obligation to Furnish Money—Discre-
tion—Limitation— During his Present Lllness’’—Duration
of Latigation—Release.]—The plaintiff had a claim in re-
spect of certain mineral lands, which, from ill-health and
lack of means, he was unable to establish. He suffered from
a chronic and probably incurable disorder, and also from



16.

147

18.

19,

42 INDEX.

one that was temporary and curable. The defendant under-
took to supply the funds necessary to prosecute an action on
behalf of the plaintiff to enforce lis claim, and to take care of
the plaintiff until the litigation was over, in consideration of
receiving two-thirds of the claim. This agreement was in
writing and was dated the 22nd May, 1907. A new agree-
ment, dated the 31st May, 1907, was prepared and executed
by both parties, whereby the plaintiff assigned two-thirds
of his interest or claim to the defendant, in consideration of
the defendant furnishing the plaintiff with such sums of
money as the defendant might think reasonable for the care
of the plaintiff ‘‘during his present illness.”” No reference
was made in the second agreement to the first. The claim
was prosecuted, and valuable property was recovered by a
settlement of the action brought:—Held (MippLETON, J.,
dissenting), that the liability intended by both parties to be
created by the two agreements was one limited to the period
at which the litigation would be concluded. Judgment of a
Divisional Court, 1 O.W.N. 469, 679, reversed, and judg-
ment of LATCHFORD, J., restored. McKnight v. Robertson, 2
0.W.N. 231.—C.A. ;

Extrinsic Oral Evidence to Vary—Inadmissibility—Specific
(lause in Contract Dealing with Variation—Construetion
—_Action for Return of Money Paid—Commission Evidence
—_Unsatisfactory Nature of. Carter v. Canadian Northern
R.W. Co., 2 0.W.N. 639, 1464, 23 O.L.R. 140, 24 O.L.R. 370.
—D.C—C.A.

Formation—Letters and Telegrams—Sufficiency—Statute of
Trauds—Vendor and Purchaser—Letter ‘‘without Preju-
dice”’—Effect of—Specific Performance—Form of Judg-
ment. Latimer v. Park, 2 0.W.N. 1399—C:A.

Interest in Mining Claim—Payment of Sum out of Proceeds
of Sale—Services—Construction of Contract—Reformation
__Amendment—New Trial—Costs. McCausland v. Currie,

2 0.W.N. 433.—D.C.

Tease of Hotel—Specific Performance—Condition Precedent
— TImpossibility—Defendant’s Conduct Precluding Perform-
ance. Brown v. Brown, 2 O.W.N., 1242 —FALCONBRIDGE,

C.J.X.B.

Manufacture of Specific Article—Undertaking to Deliver by
Clertain Date—Proviso for Payment of Sum for each Day’s
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21.

22.

23.

24.

25.

26.

27.

28
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Delay after Date—Liquidated Damages or Penalty—Con-
struction of Contract—Surrounding Circumstances—‘‘ Ex-
cusing Term”’ of Contract—Exclusion from Contract—
Understanding of Parties. Pelee Island Navigation Co. v.
Doty Engine Works, 2 0.W.N. 890, 23 0.L.R. 402—D.C.

. Mining Company—Action to Recover Shares in—Evidence
Beath v. Townsend, 2 O.W.N. 1273 —FALCONBRIDGE, C.J.
K.B.

Modifications—Authority of General Manager of Insurance
Company—Contract with Agent—Commission on Renewal
Premiums—Continuance beyond Lifetime of Agent — Ac-
ceptance of Services. Skinner v. Crown Life Insurance Co.,
2 O.W.N. 647.—C.A.

Oral Promise—Evidence—Consideration.  Schuler v. Me-
Intosh, 2 O.W.N. 48.—D.C. !

Payment for Wheat——Liability——Evidence—Undertaking—
Letter. Empire Elevator Co. v. Thompson & Sons Co., 2
O.W.N. 678.—SUTHERLAND, J.

Procurement by Fraud—Misrepresentation of Agent—Sale
of Patterns—Notice of Cancellation of Contract—Return of
Patterns. McCall Manufacturing Co. of New York v. Hick-
son, 2 O.W.N. 867.—LATCHFORD, J.

Sale by Liquidator of Stock in Trade of Insolvent Company
—Reorganisation—Purchase of Goods by New Company—
No Active Part in Sale Taken by Liquidator—Goods Sold
‘“Free from Incumbrance,’”” and ‘‘Subject to Shorts and
Longs’’—Tllegal Sale of Goods for Bleaching Charges. Do-
manion Linen Mills Co. v. Langley, 2 O.W.N. 1255 —C.A.

Sale of Goods—Conditions Relieving Vendor from Liability
—Findings of Jury—Property not Passing—Right of Pur-
chaser to Damages—Assessment of Damages. Case v. Feig-
hen, 2 O.W.N. 1370.—D.C.

Sale of Land and Business—Dispute as to Price and Mode
of Payment — Parol Evidence — Rectification of Written
Agreement—Costs. Strothers v. Taylor, 2 O.W.N. 1435.—
SUTHERLAND, J.

. Sale of Mining Properties—Purchase-price Payable by In-
stalments — Judgment — Payment of Instalment into Court
—Reference—Appeals—Subsequent Instalments—Direction
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30.

32.

33.

34.

35.

37

for Payment into Court. Leckie v. Marshall, 2 O.W.N.
1441 —SUTHERLAND, J.

Statute of Frauds—Part Performance—Services—Promise
to Give Land at Death—Possession—Equivocal Effect of.
Coulter v. Elvin, 2 O.W.N. 678.—D.C.

Timber — Measurement — Government Scalers. Martin v.
Beck Manufacturing Co., 2 O.W.N. 219, 680.—LATCHFORD,
J~=D.,C.

Trading Company—Sale of Shares, Business, Assets, Stock,
and Goodwill—Assumption of . Liabilities by Purchaser—
Salary of Manager—Transfer of Property before Action—
Costs. Strong v. Van Allen, 2 O.W.N. 929.—C.A.

Undertaking of Defendants to Sell Company Shares—Fail-
ure of Plaintiffs to Furnish Shares—Counterclaim—Fraud
—False Representations Inducing Purchase of Property for
Company—Payment by Defendants Acting on Representa-
tions—TFailure to Shew Fraud—Finding of Trial Judge—
Appeal—Leave to Amend—New Trial—Election. Neil v.
Woodward, 2 0.W.N. 533—D.C.

Work and Labour—Assertion of Substituted Contract —
Evidence—Finding of Fact of Trial Judge—Reversal on
Appeal. Drake v. Cadwell, 2 0.W.N. 282.—D.C.

Work and Labour—Building Boat—Acceptance. Davis v.
Clemson, 2 O.W.N. 167.—D.C. :

Work and Labour—Independent Contractor—Liability of
Employer for Work Done in Course of Executing Contraect
—Taking Soil from Neighbouring Land—Liability as be-
tween Contractor and Servant—Acts Done in Ignorance—
Tnnocent Trespass—Damages. Power V. Magann, 2 O.W.N,
425—D.C.

_ Work and Labour—Rate of Payment—Evidence—Quantum

Meruit—Costs. Montgomery V. Cockshutt Plough Co., 2
0.W.N. 824 —FALCONBRIDGE, CuER:B:

_ Work and Labour—Repair of Boat—Impossibility of Per-
formance of Contract—Loss of Boat—Act of God—Negli-
gence not Shewn—Recovery of Value of Work Done. Pol-
son Iron Works Co. V. Laurie, 2 O.W.N. 1187.—MEREDITH,

07114 Bl o
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38. Work Done on Building—Action for Balance of Price—
Attempt to Inspect Building—Reference—Costs. Keyes
V. McKeon, 2 O.W.N. 1014.—FavrcoNBripeE, €.J.K.B.

39. Writing under Seal—Servant of Company—Transfer of
Shares for Benefit of—Gift—Condition — Construction of
Contract—Rectification—Evidence. Gee v. Eagle Knitting
Co., 2 O.W.N. 619.—C.A.

See Account—Assessment and Taxes, 4—Bailment—DBills of
Exchange—Broker, 1, 2—Buildings — Chose in Action —
Company, 4, 8, 15, 28—(Covenant—Criminal Law, 6—Dam-
ages, 1, 2, 10—Guaranty—Husband and Wife, 3, 8—Im-
provements, 1—Insurance—Landlord and Tenant—Master
and Servant, 16—Mechanies’ Liens—Mines and Minerals, 1,
2—Mortgage—DMunicipal Corporations, 9, 27 — Municipal
Elections, 1—Particulars, 1—Parties, 5, 10—Partnership—
Pleading, 1, 8, 23—Principal and Agent—Railway, 2, 3, 4,
20-23—Receiver—Sale of Goods—Solicitor, 2, 3—Statute
of Frauds—Trespass, 3—Vendor and Purchaser—Water
and Watercourses, 8—Will, 2,

CONTRIBUTION.
See Mines and Minerals, 1.

CONTRIBUTORY.
See Banks and Banking, 11, 12—Company—Estoppel.

CONTRIBUTORY NEGLIGENCE.

See Carrier—Highway, 6—Master and Servant—Negligence, 6,
8, 9—Railway, 8, 19—Street Railways, 3, 6.

CONVERSION.

Seizure of Goods under Chattel Mortgage—Method of Realising
Property Seized—-Damages——Forgery—Report of Master
Varied on Appeal—Further Appeal. Neal v, Rogers, 2
O.W.N. 1482.—D.C. :

See Executors and Administrators, 2—Sale of Goods, 4.

CONVICTION.

See Criminal Law—Intoxicating Liquors—Liquor License Act—
Prohibition—Public Health Act, 1-—Weights and Measures.

COPYRIGHT.
See Injunction, 4.
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COSTS.

1. Counterclaim—Claims Allowed in Report as on Counterclaim
—Confirmation by Lapse of Time—Appeal from Taxation
too Laate. Laurentian Stone C'o. v. Bourque, 2 O.W.N. 1057.
—SUTHERLAND, J.

2. Petition for Declaration of Lunaty—Costs of Relatives In-
tervening. Re Brown, 2 0.W.N. 924. — MippLETON, J.
(Chrs.)

3. Secale of Costs—Action in County Court—Division Court Jur-
isdiction—Ascertammment of Amount in Question—Docu-
ments—Division Courts Act, 10 Edw. VII. ch. 32, sec. 62
(d).]—In construing the new provision of the Division
Courts Act, seec. 62 (d) of 10 Edw. VII. ch. 32, that ‘‘an
amount shall not be deemed to be so ascertained’’—that is,
ascertained by the signature of the defendant—‘‘where it is
necessary to give other and extrinsic evidence beyond the
production of a document and proof of the signature to it,”’
it is safer to regard it as establishing a new and independent
test of jurisdiction, rather than as an adoption of either of
the conflicting theories accepted by different Courts in their
attempts to construe the former enactment. The amount
may be said to be ascertained where the claim is made out
by the production and proof of signature of several docu-
ments, even where one of them was not signed by the de-
fendant. Slater v. Laberce, 9 0.1.R. 545, followed.—And
held, upon the facts, that the defendant’s liability arose,
not from possession taken under a defectively executed
assignment of a lease, and not merely by virtue of a covenant
running with the land, but also by virtue of his assumption,
under his hand and seal, of the lessee’s covenants in the lease
in question. McIlhargey v. Queen, 2 O.W.N. 364.—D.C.

4. Scale of Costs—County Court Appeal—Costs of Opp'osing
Appeal—Con. Rule 1132—Set-off — Judgment — Entry—
Con. Rules 791, 827. Mcllhargey v. Queen, 2 O.W‘.N_ /1

Riopern, J. (Chrs.)

5. Seale of Costs—County Court Appeal—Con. Rule 1132. Me-
Ithargey v. Queen, 2 O.W.N. 916.—MIippLETON, J. (Chrs.)

i 6. Seale of Costs—Action in High Court—=Several Defendants
il —_Amount Recovered against one within Competence of
County Court—Larger Amount Recovered against the other
without Costs— ‘Order to the Contrary’—Con. Rule 1132,
Jackson v. Hughes, 2 O.W.N. 15.—MiopLETON, J. (Chrs.)
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12.

13.

14.

INDEX, 1547

Scale of Costs—Jurisdiction of County Court—Defamation
—Verdict for $100—Discretion of Trial Judge—Conduct of
Defendant—County Court Costs Allowed to Plaintiff—De-

fendant Deprived of Set-off. Striker v. Rosebush, 2 O.W.N.
160.—Br1TTON, J,

Scale of Costs—Slander—Malicious Prosecution—Damages—
Amount Claimed more than $500—Assessment by Jury at
Less—9 Edw. VII. ch. 28, sec. 21(1) (b)—Con. Rule 1132—

Jurisdiction of County Court—Set-off. Moffatt v. Link,
2 0.W.N. 56.—Bovb, C. .

Security for Costs—Issue as to Identity of Claimant of Inter-
est in Land—Claimant out of Jurisdiction—Real Actor—
Onus. Boyle v. McCabe, 2 O.W.N. 1248, 1293, 1346, 24

O.L.R. 313.—MASTER 1N C'HAMBERS.—RIDDELL, J. (Chrs.) —
D.C:

Security for Costs—Increased Security — Application on
Eve of Trial. Strati v. Toronto Construction Co., 2 O.W.N.
221.—MASTER IN CHAMBERS,

Security for Costs—Issue Directed to be Tried in Surrogate
Court-Plaintiffs in Tssue Resident out of Province, but not
Coming into Court Voluntarily—Jurisdiction of Judge of
Surrogate Court to Make Order for Security—Issue Sent by
High Court for Trial in Surrogate Court. Forbes v. Forbes,
2 O.W.N. 976, 32 0.L.R. 518.—D.C.

Security for Costs—Libel——Newspaper~Assets in Jurisdie-
tion—Insufficiency. Mansell v. Robertson, 2 O.W.N. 337,
380.—MASTER 1N CHAMBERS.—MEREDITH, CJ.C.P. (Chrs.)

Security for Costs_Libel—Newspaper—9 Edw. VII. ch. 40,
sec. 12—Nature of Action—Nature of Defence—Property of
Plaintiff Available to Answer Costs. McVeity v. Ottawa
Free Press Co., 2 O.W.N. 613, 703.—MASTER 1IN CHAMBERS.
—BriTTON, J. (Chrs.)

Security for Costs—Motion to Quash Municipal By-law—
Real Actors Putting forward Man of Straw—TLeave to Add
Real Actors as Applicants—Statutory Amount of Security
—Additional Amount to be Furnished—Terms of Order—-
Stay of P_roceedings.]—_Upon an application to quash a local
option by-law of a municipality, the respondents, the muni-
cipal corporation, were held, entitled to security from the
applicant for their costs of the application, upon the ground

VOL. IL 0.W.N.—55
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16.

17.

18.

19,

20.

INDEX.

that he was a man of straw put forward by the real actors,
or to have the real actors added as applicants.—The statu-
tory requirement of security to a certain sum does not take
away the right of the Court to require those invoking its aid
to come personally before it and assume full responsibility
for their actions, or supply such security as will be adequate
to meet the respondents’ costs.—Hearing of motion stayed
until security given or applicants added ; in default, motion
against by-law to be dismissed with costs. Re Sturmer and
Beaverton, 2 0.W.N. 1053.—MipLETON, J. (Chrs.)

Security for Costs—Next Friend of Infant Plaintiffs Resi-
dent Abroad-—Application Refused by Trial Judge—Dis-
missal of Aection without Costs—Appeal by Plaintiffs to
Divisional Court—Fresh Application for Security—Effect
of Former Refusal—Subsequent Costs—Discretion—Delay
in Moving—Appointment of New Next Friend. Belanger
v. Belanger, 2 0.W.N. 895.—MASTER IN CHAMBERS.

Security for Costs—Residence Abroad—Animus Revertendi.
Langdon v. Molsons Bank, 2 0.W.N. 1387.—MippLETON, J.
(Chrs.)

Security for Costs—Rule 1198(d)—Costs of Former Pro-
ceeding Unpaid—‘For the same Cause.”” Weir v. Weir, 2
O.W.N. 1187.—MasTER IN CHAMBERS.

Summary Disposition—Master in Chambers—dJurisdiction
—(Consent of Parties—Appeal—Con. Rule 616—Stay of
Action—Satisfaction of Claim—Incidence of Costs—‘‘Order
Made by Consent’’—‘Judge of the High Court’”’—Judica-
ture Act, sec. 72—Con. Rule 767—‘Order as to Costs only.”’
Davis v. Winn, 2 0.W.N. 47, 123, 22 O.L.R. 111.—-D.C.

Taxation—Counsel Fee—Postponement of Trial—Item 153
of Tariff—Discretion of Taxing Officer—Appeal. McDonald
v. Grand Trunk R.W. Co., 2 O.W.N. 748.—MIDDLETON, J.
(Chrs.)

Taxation—Defendants Severing—Con. Rule 1162. Devaney
v. World Newspaper Co., 2 0.W.N. 880.—Bovp, C. (Chrs.)

See Annuity, 1—Appeal, 5, 13, 14, 18, 20—Banks and Banking,

92, 10—Company, 2, 4, 13, 18, 28—C‘ontempt of Court—Con-
tract, 2, 17, 27, 31, 36, 38—County Courts, 1—Criminal Law,
10—Damages, 4, 9——Deed 1—Defamation, 3, 4——D1seovery
2, 13—Division Courts——-Ev1dence, 2—Execut1on 1—F'raud
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and Misrepresentation, 1—Highway, 7—Infant, '1—Insur-
ance, 14— Interpleader, 1, 2 — Intoxicating Liquors —
Judgment, 2, 3, 4, 6 — Land Titles Act, 2, 3 — Land-
lord and Tenant, 4 — Limitation of Actions, 6 — Liquor
License Act, 5, 7—Lmnatie, 4, 5, 6—Master and Servant, 9,
14—Mechanics’ Liens, 1, 2, 4—Mortgage, 2, 3—Municipal
Corporations, 2, 4—DMunicipal Elections, 2—Negligence, 1,
3—New Trial, 1—Notice of Trial, 1—Nuisance—Parties, 2,
3, 4, 7, 11—Pleading, 1, 9, 9, 17—Practice, 2—Prohibition
—Railway, 22—Reference, 1, 2—Sale of Goods, 9—Sheriff—
Solicitor—Statute of Frauds—Street Railways, 2—Timber,
2—Trespass, 3—T'rial, 2, 3—Trusts and Trustees, 2, 4—Ven-
dor and Purchaser, 1, 4, 10, 13, 15—Venue—Water and
Watercourses, 6—Will, 19, 41, 59—Writ of Summons, 1.

COUNCILLORS.
See Contempt of Court, 2—Municipal Elections.

COUNSEL.
See Appeal, 18—Malicious Procedure, 3, 5.

COUNSEL FEE.
See Costs, 19.

COUNSELLING AND PROCURING MURDER.
See Criminal Law, 16.

COUNTERCLAIM.
See Broker, 1—Contract, 12, 32—Costs, 1—Defamation, 3—
Landlord and Tenant, 10—Master and Servant, 16—Plead-

ing—Sale of Goods, 1, 2—Trespass, 2, 6—Vendor and Pur-
chaser, 4.

COUNTY COURT APPEAL.
See Appeal, 19.

COUNTY COURT JUDGE.
See Landlord and Tenant, 9—Mandamus—Municipal Corpora-
tions, 9, 17, 23, 24—Prohibition——Statutes, Interpretation of.
COUNTY COURTS.
1. Jurisdiction—Removal of Action into High Court—Costs.
"~ Farrow v. McPherson, 2 O.W.N. 70.—D.C.

2. Removal of Action into High Court—Application after Final
Judgment—County Courts Act, 1910, sec. 29. Roche v.
Allan, 2 0.W.N, 913, 23 O.L.R. 478.—D.C. :
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See Costs, 3-8—Judgment, 1-—Local Judge—Venue, 2, 3.

COURT OF APPEAL.

See Appeal.

COURT OF REVISION.

See Assessment and Taxes, 6, 7.

COURTS.

See Appeal—County Courts—Division Courts.

COVENANT.

1. Conveyance of Farm by Father to Son—Covenant by Son to

Pay Annuity to Sister—Right of Sister to Enforce after
Death of Father—Trust for Benefit of Third Persons—Par-
ties—Executor and Beneficiary under Will—Dispensing
with Further Representation of Father’s Estate—Charge on
Farm. Dawson v. Dawson, 2 O.W.N, 526, 23 O.LL.R. 1—
D.C.

2. Restraint of Trade—Agreement by Servant not to Engage in

See

See

Business of a Similar Kind to that of Master—Engaging in
one of two Departments of Business—Breach of Covenant—
Restriction Extending to the Whole of Canada—Unreason-
able Restriction—Invalidity—Interests and Requirements
of Covenantees’ Business—Public Policy—Freedom of Con-
tract. Allen Manufacturing Co. v. Murphy, 2 O.W.N. 442
877, 22 O.L.R. 539, 23 O.L.R. 457—D.C.—C.A.

Contract, 13—Deed, 2—Fraudulent Conveyance—Husband
and Wife, 3—Injunction, 3—Mortgage, 1.

CREDITORS’ RELIEF ACT.
Assignments and Preferences, 1.

CRIMINAL JUSTICE RETURNS.

See Sheriff.

CRIMINAL LAW.

1. Alien Labour Aet—Conviction—Motion to Quash—Prosecu-

tion—*‘ Written Consent’’ under sec. 5 of Act—-—Insufﬁciency
—Statement of Time, Place, and Nature of Offence. Rex v.
Johnson & Carey Co. Ltd., 2 O.W.N. 1011.—SUTHERLAND, J.
(Chrs.)

2. Assisting Prisoners to Escape — Lunatics Acquitted on

Charges of Murder—Detention in Provincial Asylum—
Criminal Code, sec. 192—Order of Lieutenant-Governor of
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Province—Lawful Custody under Sentence of Imprison-
ment for Less than Life—Evidence to Support Convietion—
Aceomplice—Corroboration. - Rez v. Trapnell, 2 O.W.N.
174, 22 O.L.R. 219.—C.A.

. Bigamy—Proof of First Marriage—Criminal Code, see. 307—

Foreign Marriage—Evidence— A dmission of Accused—Tes-
timony of Witnesses Unskilled in Foreign Law—Presump-
tion—Judicial Notice. Rex v. Naoum, 2 O.W.N. 1347, 24
O TR 30620 A

Carnal Knowledge of Girl under Fourteen—Second Count
for Offence when Girl over Fourteen—Trial of Prisoner on
both together—Withdrawal from Jury of Second Count
after Evidence all in—Convietion on First Count—Pre-
Judice — Evidence — Admissibility — Exhibiting Child to
Jury—Pointing out Likeness to Defendant. Rex v. Hughes,
2 O.W.N. 307, 22 O.L.R. 344—C.A.

. Carnal Knowledge of Young Girl by Prisoner on his own

Premises—Act of Commission—Application of sec. 217 of
Criminal Code—Proof of Knowledge of Age. Rex v. Sam
Sing, 2 0.W.N. 493, 22 O.L.R. 613—C.A.

. Common Nuisance—Indictment—Motion to Quash—Demur-

rer—dJurisdiction—Railway and Municipal Board—Street
Railway — Endangering Life and Comfort Fenders,
Guards, and Appliances~0vercr0wding——Duty to Passen-
gers—Carriers of Passengers—Agreement with City Cor-
poration—Questions of Law Reserved for Court of Appeal.
Rex v. Toronto R.W. Co., 2 O.W.N. 753, 23 ‘0.L.R. 186.—
RipeLy, J.

. Conveying Information relating to Betting upon Horse-

races—Criminal Code, sec. 235(h)—*“Wilfully and Know-
ingly ’—Local Manager of Telegraph Company—Absence of
Evidence to Sustain Convietion—Stated Case—Mistake in
Facts—Correction—Criminal Code, sec. 1017(3). Rex v.
Hogarth, 2 0.W.N. 727.—C.A.

. Fraudulent Sale of Land Subject to Equity of Redemption—

Criminal Code, sec. 421—*‘Privilege.”” Rez v. McDevitt, 2
O0.W.N. 396, 22 O.L.R. 490.—C.A.

. Fugitive Offenders Act—Arrest of Person Charged with Of-

fence in another Part of His Majesty’s Dominions—War-
rant not Indorsed as Provided by sec. 8—Committal of Ac-
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10.

11.

12.

13.

14.

15.

cused to Await Return—dJurisdiction of Police Magistrate
—Sees. 9, 10, 11, 12, 29—Habeas Corpus—Lawful Deten-
tion. Rex v. Wishart, 2 O.W.N. 271, 491, 22 O.L.R. 594.—
MzrepitH, C.J.C.P.—C.A.

Imprisonment without Warrant—Habeas Corpus—Rightful-
ness of Detention at Time of Réturn—Valid Warrant—Vol-
untary Surrender before Issue of Warrant—Expiry of
Term—Time for—New Habeas Corpus—Costs of Conveying
to Gaol—Amendment of Warrant—Conviction for Offence
against Liquor License Act—Objections to—Evidence not
Taken before Summons Issued—8 & 9 Edw. VII. ch. 9 (D.)
— Information — Sufficiency — Date of Offence—Previous
Convietion—*¢ Autrefois Conviet.”” Rex v. Mitchell, 2
0.W.N. 1408, 24 0.L.R. 324—RippELL, J. (Chrs.)

Indecent Assault—Conviction for Attempt to Commit—Evi-
dence—dJudge’s Charge—Question for Jury. Rex v. Menary,
2 0.W.N. 808, 23 0.L.R. 323.—C.A.

Indictment of Street Railway Company for Nuisance—Ver-
dict of ‘“Guilty’’ on one Count—Disagreement of Jury on
Remaining Counts—Postponement of New Trial on these
Counts—Terms—Undertakings—Exclusive Jurisdiction of
Ontario Railway and Municipal Board — Reservation of
Case for Court of Appeal—Deferring of Sentence. Rex v,
Toronto R.W. Co., 2 O.W.N. 682, 23 O.L.R. 186.—RippELL,
J.

Justices of the Peace—Conviction—dJurisdiction—Imprison-
ment—Habeas Corpus—Certiorari in Aid—Order Quashing
Warrant of Commitment and Directing Bringing of Pri-
soner before Justices for Preliminary Hearing—Crimina]l
Code, sec. 1120—Construction and Application of. Rex v,

. Frejd, 2 O.W.N. 486, 22 O.L.R. 566.—C.A.

Lord’s Day Act, C.S.U.C. ch. 104, sec. 1—Sale of Cigars and
Candy on Sunday by Restaurant-keeper — Proprietor of
News-stand in Hotel—Druggist—‘ Merchant or Tradesman’’
— Articles not to be Consumed on Premises—Exercise of Qp-
dinary Calling—Cigar not a Drug—Works of Necessity—
Ancillary Business—Differences between Ontario and Eng-
lish Act. Rex v. Wells, Rex v. Aldeen, Rex v. Waldock, Rezx
v. Roe, 2 0.W.N. 1232, 24 0.L.R. 77.—MippLETON, J. (Chrs.)

Magistrate’s Conviction—Destruction of Property—Juris.
diction of Magistrate—Excessive Fine—Compensation—

{
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Criminal Code, sees. 238, 239, 539—Amendment. Rex v.
Lawson, 2 O.W.N. 648.—BriTTON, J. (Chrs.)

16. Murder—Counselling and Procuring—Illegitimate Child—
Evidence—Intimacy of Prisoner with Mother of Child—
Admissibility—Improper Relations with other Men—Inad-
missibility — Accomplice — Corroboration — Direction to
Jury. Rex v. McNulty, 2 O.W.N. 309, 22 O.L.R. 350.—C.A.

17. Neglecting to Provide Necessaries for Wife—Aecquittal on
Previous Indictment—Evidence then before Court—Ad.-
missibility—Ability to Provide Necessaries—Absence of De-
mand after Acquittal—Evidence—Submission to J ury. Rex
v. Yuman, 2 0.W.N. 392, 22 O.L.R. 500.—C_.A.

18. Perjury—Oath—Authority of Acting Crown Timber Agent
to Administer.]—Held, having regard to the provisions of
the Crown Timber Act, R.S.0. 1897 ch. 32, the Interpreta-
tion Act, 7 Edw. VII. ch. 2, sec. 7 (20), and the Publie
Lands. Act, R.S.0. 1897 ch. 28, that an ‘‘acting Crown
Timber Agent”’ has no authority, as such, to administer the
oath required by sec. 15 of the Crown Timber Act; and the
acquittal of the defendant upon a charge of perjury in re-
spect of an affidavit sworn to before such acting agent was
affirmed. Rex v. Johnston, 2 O.W.N. 106.—C.A.

19. Procedure—Removal of Indictment from Sessions into High
Court. Rex v. Atlas, 2.0.W.N. 800.—TEeErzEL, J, (Chrs.)

20. Rape—Indictment for—Verdict of Common Assault—Com-
petency—Evidence as to Unchastity of Complainant—
Denial by Complainant—New Trial—Right of Crown—
Stated Case. Rex v. Muma, 2 O.W.N. 176, 22 O.L.R. 2925.—
C.A.

21. Selling Newspapers Containing Racing Information—In-
tent to Assist in Betting—Criminal Code, sec. 235 (f)—
Conviction—Evidence—Stated Case—Police Magistrate—
Pro Forma Finding. Rez v. Luttrell, 2 O.W.N. 729—C.A.

22. Unlawful Taking or Enticement of Child—Crimina] Code,
sec. 316—Father Enticing Child from Custody of Mother—
Decree of Foreign Court Awarding Custody to Mother—
Validity in Canada—Jurisdiction—DomiciIe—Absence of
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Fraud or Collusion. Rex v. Hamilton, 2 O.W.N. 394, 22
O.L.R. 484 —C.A.

23. Usury—Conviction—Reasonable Evidence to Support—
Money Lenders Act—‘Money Lender’’—Aider and Abet-
tor—Servant of Lender. Rex v. Kehr, 2 O.W.N. 133.—C.A.

See Constitutional Law, 2—Intoxicating Liquors—dJustice of the
Peace—Liquor License Act—Prohibition—Public Health
Act, 1-—Weights and Measures.

CROWN.
See Trespass, >—Water and Watercourses, 2.

CROWN GRANT.
See Free Grants and Homesteads Act.

CROWN LANDS.
See Assessment and Taxes, 7.

CROWN TIMBER ACT.
See Timber, 2.

CROWN TIMBER AGENT.
See Criminal Law, 18.

CURATOR.
See Banks and Banking, 10.
CUSTOM.
See Mortgage, 4—Municipal Corporations, 16.
DAMAGES.

1. Breach of Contract to Deliver Company Shares and Bonds—
Ascertainment of Value at Fixed Date—Evidence—Report
—Variation on Appeal. Nelles v. Hesseltine, 2 O.W.N. 643.
—MEegrepiTH, C.J.C.P.

2. Breach of Contract to Take and Pay’ for Shares—Measure of
Damages—Ascertainment of Market-price of Shares at Date
of Breach or Bréaches—Difference between Contract-price
and Market-price. Sharpe v. White, 2 O.W.N. 849__

CrLuTg, J.
3. Death of Workman—Action by Widow under Fatal Accidents

Act—Assessment by Jury—Actual Pecuniary Loss—Appli-
cation of sec. 7 of the Workmen’s Compensation for In-
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Juries Act—Proceeds of Accident Insurance Policy—Right
of Jury to Consider. Dawson v. Niagara St. Catharines
and Toronto R.W. Co., 2 O.W.N. 85, 1080, 22 O.I.R. 69,
23 O.L.R. 670.—CLutg, J—C.A.

4. Fraud and Misrepresentation—Sale of Creameries—Measure
of Damages—Difference between Purchase-price and Fair
Value—Loss of Profits in Operation—Finding as to Fair
Value—Destruction of Books—Omnia Presumuntur contra
Spoliatorem—Appeal from Report—Costs. Lamont v.
Wenger, 1 O.W.N, 177, 2 O.W.N. 519, 22 O.L.R. 642 —
MgereprrH, C.J.C.P.

5. Personal Injuries—Negligenee—Explosion of Dynamite—
Physical Injury—Traumatic Neurasthenia—Liability of two
Township Corporations—Relief over—Quantum of Dam-
ages. Gamble v. Townships of Vaughan and Markham, 2
O.W.N. 285.—CrutE, J—D.C.

6. Personal Injuries—Negligence—Obstruction in Highway—
Absence of Warning—Liability of Municipal Corporation
—Assessment of Damages—Evidence—Refusal to Submit
to Operation—Reasonableness—Neurasthenia. Bateman v,
County of Middlesex, 2 O.W.N. 1238, 24 O.L.R. 84.—Rm-
DELL, J.

-3

. Personal Injuries—Negligence—Quantum of Damages—Jury.
Gissing v. Eaton, 2 O.W.N. 1021.—D.C.

8. Personal Injuries—Negligence—Traumatic Neuasthenia—
“Railway Shock”—Jury—Street Railways. Toms v. Tor-
onto B.W. Co., 2 O.W.N. 169, 22 O.L.R. 204—C.A.

9. Reference—Report — Appeal — Further Directions — Costs.
Lang v. Williams, 2 0.W.N. 185.—D.(.

10. Sale of Unlisted Shares—Breach of Contract—Measure of
Damages—Evidence as to Value—Price Actually Realised
by Seller—Adoption by Person Entitled—Prices Realised
by Others—Exceptional Circumstances—Assessment  of
Damages by Divisional Court—Appeal. Goodall v. Clarke,
2.0.W.N. 567,23 OTiR. 57—C.A.

See Banks and Banking, 2—Broker, 2—Chose in Action—Con-
tract, 6, 7, 12, 26, 35—Conversion—Costs, 8—Defamation,
3, 4—Fatal Accidents Act, 1—Fraud and Misrepresenta-
tion, 3—Highway, 4, 6—Husband and Wife, 3—Improve-

<
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ments, 2—Intoxicating Liquors—dJudgment, 6—ILandlord
and Tenant, 3, 4, 7—Malicious Procedure, 1—Master and
Servant, 7, 8, 13—Mechanics’ Liens, 1, 2—Municipal Cor-
porations, 13—Negligence, 6, 10—Principal and Agent, 7—
Railway, 3, 16, 23—Sale of Goods—Street Railways, 4—
Timber, 3—Trespass, 1, 2, 6—Vendor and Purchaser, 1, 15
—Water and Watercourses, 1, 4, 8.

DEATH.

See Evidence, 3—Fatal Accidents Act—Gift, 1, 2—Payment
out of Court—Reference, 2—Succession Duty—Will.

DEBENTURES.
See Municipal Corporations, 5, 13—Railway, 1.

DECLARATION OF LUNACY.
See Lunatie.

DECLARATORY JUDGMENT.

See Husband and Wife, 1, 2—Limitation of Actions, 6—Liquor
License Aect, 1—Will, 1.

DEDICATION.
See Highway, 1, 9.

DEED.

1. Construction—Conveyance of Land in Fee Simple—Reserva-
tion—‘‘Mines of Minerals’’—‘‘Springs of Oil’’—Rock or
Coal Oil—Natural Gas—Powers of Canada Company—DMin-
ing Powers—License—Right of Entry—Statute of Limita-
tions—Evidence—Trespass—Costs. Farquharson v. Bar.
nard Argue Roth Stearns Oil and Gas Co., 2 O.W.N. 276
22 0.L.R. 319.—Bovp, C. f

2. Construction—Party Wall—Right to Build into—Compensa-
tion—¢ Assigns”’ — Erection of Building — Trespass —
Easement—*‘ Privilege’’—Restrictive Covenant. Roche v,
Allan, 2 O.W.N. 787, 23 O0.L.R. 300.—D.C.

3. Construction—Variance between Grant and Habendum—REs.
tate—Surviorship—Vendor and Purchaser.]—In a convey-
ance of land the grant was to husband and wife or the sup.
vivor of them in fee simple, but the habendum was to them
their heirs and assigns:—Held, upon a motion by the sup.
viving wife, under the Vendors and Purchasers Act, that
she was in a position to convey in fee simple, as survivor,
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if the grant was to govern; and, if the habendum was ‘o
govern, the husband and wife did not take as tenants in
common by force of sec. 11 of the Law and Transfer of
Property Act (R.S.0. 1897 ch. 119), because an intention
sufficiently appeared on the face of the conveyance that the
survivor was to take; and, viewing the deed in either way,
she took the whole. Re Fingerhut and Barnick, 2 O.W.N.
372.—MerepIiTH, C.J.C.P.

4. Incapacity of Grantors—Inadequate Consideration—Lack of
Independent Advice—Setting aside Deed. Keitel v. Keitel,
2 0.W.N. 431.—FarcoNBriDGE, C.J.K.B.

See Administrator ad Litem—Covenant, 1—Executors and Ad-
ministrators, 3—Fraudulent Conveyance—Husband and
Wife, 3—Limitation of Actions, 1—Marriage Settlement—
Mortgage—Timber, 1—Way, 2.

DEFAMATION.
1. Libel —Newspaper—Pleading — Justification — Particulars—
Practice. Wilkinson v. Hamilton Spectator Co., Wilkinson
V. Mail Printing Co., 2 O.W.N. 471.—MASTER IN CHAMBERS.

2. Libel—Pleading—Statement of Claim—Motion to Strike out
as Disclosing. no Reasonable Cause of Action—Con. Rule
261—Innuendo—Imputation of Bastardy—Improbable In-
ference—Question for Jury—Attacking Defendant’s Legiti-
macy—=Striking out Part of Pleading. Barnes v. Carter,
2 0.W.N. 8.—MippLETON, J. (Chrs.)

3. Slander—Damages—Quantum—dJury—Interference by Court
—Costs—Depriving Successful Plaintiff of—Good Cause—
Discretion—Appeal—Counterclaim—~Set-off.]— The  trend
of decision is in favour of recognising the supremacy of the
jury in dealing with the quantum of damages awarded.
The Court will not hesitate to interfere if satisfied that the
amount is so large that no twelve men could have reasonably
given it, or if satisfied that the jury must have taken into
account matters which they ought not to have considered,
or acted upon a wrong principle; but, unless the
Court is, for some good reason, so dissatisfied with
the verdict as to feel warranted in granting a
new trial, the award of the jury cannot be in-
terfered with. In an action of defamation the jury are
peculiarly qualified to deal with this question: they are al-



1558 INDEX.

lowed to award vindictive or exemplary damages, and are
not confined to the actual damage shewn. And in an action
of slander the Court refused to set aside a verdict for the
plaintiff for $150 damages.—Held, also, that the trial Judge
was justified by the plaintiff’s conduct in depriving him of
costs, though he succeeded at the trial.—Held, also, that
the defendant having, in the action for slander, counter-
claimed for a money demand, and the counterclaim having
been struck out, the Court could not, upon appeal from the
judgment at the trial, order the amount of the plaintiff’s
verdict to be set off against the amount to be recovered by
the defendant in another proceeding; that matter should
have been dealt with on the motion to strike out the counter-
claim. Sill v. Alexander, 2 O.W.N. 401.—D.C.

4. Slander—Statement that Plaintiff was a Lunatic at Large—
Words not Actionable—General and Special Damages—
Costs. Boothman v. Smith, 2 0.W.N. 1037.—Murock, C.J.
Ex.D. ' ;

See Costs, 7, 8, 12, 13—Discovery, 5>—Injunction, 5—Pleading,
2,113
DEFECTIVE SYSTEM.
See Master and Servant—Negligence, 6—Railway.

DEMURRER.

See Criminal Law, 6.

DENTISTRY.

College of Dental Surgeons—R.S.0. 1897 ch. 178, secs. 15, 17,
21, 26—Power to Make By-laws Regulating Conduct of
Licensed Dentists—Application of By-laws Passed after
Issue of Licenses—Prohibition of Employment of Licensed
Dentists as Servants of Unlicensed Person—Penalty—Sus-
pension or Cancellation—Implied Power to Impose—Rea-
sonableness. Gordon v. Royal College of Dental Surgeons,
2 O.W.N. 733, 23 O.L.R. 223.—C.A.

DEPUTY JUDGE.
See Local Judge.
DESERTED WIVES’ MAINTENANCE ACT.
See Husband and Wife, 4.

DESJARDINS CANAL.
See Canal.
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DEVIATION.
See Highway, 9.

DEVISE.
See Will.

DEVOLUTION OF ESTATES ACT.

1. Caution—Order Allowing Administratrix to Register—Ap-
plication to Vacate—Ex Parte Order—Practice—Admini-
stration—Con. Rule 954—Partition or Sale of Lands of In-
testate—Application for—Status of Applicant—Assignee of
Interest. Re McCully, McCully v. McCully, 2 O.W.N. 407,
662, 23 0.L.R. 156.—LaTcurorp, J.—D.C.

2. Executors—Sale of Land to Son of Testator—Approval of
Court. Re Cuerrier, 2 O.W.N. 1014.—SUTHERLAND, J.
(Chrs.)

See Executors and Administrators, 3—Will, 25.

DIRECTORS.
See Banks and Banking, 9—Company.

DISCOVERY.

1. Examination. of Parties—Defendant—Adjournment sine Die

—Notice from Solicitor to Attend on Subsequent Day—
Default. McIntosh v. Robertson, 2 O.W.N. 869.—MASTER IN
CHAMBERS. ;

2. Examination of Parties—Defendant—Place for Examination
—Residence—Change pendente Lite—Con. Rule 443—Prac-
tice—Costs. Jeune v. Mersman, 2 O.W.N. 418.—RipDELL,
J. (Chrs.)

3. Examination of Parties—Defendant—Relevant Questions—
Duty of Defendant to Inform himself—Further Examina-
tion. Horton v. Maclean, 2 O.W.N. 804, 1493.— MASTER IN
CHAMBERS.—SUTHERLAND, J. (Chrs.)

4. Ezamination of Parties—Officer or Servant of Defendant
Municipal Corporation—Con. Rule 439a—~Superintendent
of Works—Commissioners.]—The superintendent of the
power and light department of a municipal corporation was
held, to be a servant of the corporation and examinable for
discovery as such, under Con. Rule 439a, in an action
against the corporation for damages for negligence in re-
spect of an electric wire, although the department was
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managed by a Board of Waterworks and Electric Light
Commissioners, who engaged the superintendent. Young v.
Town of Gravenhurst, 2 O.W.N. 118, 167.—LaTcHFORD,
J. (Chrs.)—D.C.

5. Examination of Parties—Partner in Defendant Firm—
Denial—Con. Rules 223, 224—Libel. Telfer v. Dun, 2
O.W.N. 1126, 1146.—MASTER IN ‘CHAMBERS.—-BRITTON, 5 i
(Chrs.)

6. Examination of Parties—‘Party Adverse in Interest’’—(Con.
Rule 439—Practice under Corresponding English Rule.
Hawes Gibson & Co. v. Hawes, 2 O.W.N. 1345, 1391.—Mas-
TER IN CHAMBERS—MEREDITH, C.J.C.P. (Chrs.)

7. Examination of Parties—Plaintiff—Production of Documents
—Action for Value of Services—Quantum Meruit—Better
Affidavit—Particulars of Statement of Claim—Value As-
signed to Services. Morton v. Forst, 2 O.W.N. 427.—Mas-
TER IN CHAMBERS.

8. Examination of Parties—Plaintiff—Privilege—Information
Obtained for Use at Trial under Instructions of Solicitor,
Southwell v. Shedden Forwarding Co., 2 O.W.N. 562.—
MAsTER IN CHAMBERS.

9. Examination of Parties—Plaintiff—Place for—Residence—
Indorsement on Writ of Summons—Joint Plaintiffs—Re-
medy for Default of one—Attachment. Ferris v. McMur-
rich, 2 O.W.N. 770.—MASTER IN CHAMBERS.

10. Inspection of Building—Order for—Con. Rule 1096—Short
Notice—Practice—Persons to Make Inspection—Solicitors
and Witnesses. Keyes v. McKeon, 2 O.W.N. 997, 23 O.L.R.
529.—LaTcHFORD, J. (Chrs.)

11. Production of Documents—Affidavit on Production—Com-
pany—Examination for Discovery. Kline Bros. & Co. v,
Dominion Fire Insurance Co., 2 O.W.N. 184.—MASTER 1N
CHAMBERS.

12. Production of Documents—Allegations in Pleading. Clarke
v. Bartram & O’Kelly Mines, 2 O.W.N. 1056 -—MASTER IN
CHAMBERS.

13. Production of Documents—Privileged Claim—Claim not
Assignable—Commission in Lieu of Costs. Clarke v. Bart.
ram, 2 O.W.N. 1056.—MASTER IN CHAMBERS.
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14. Production of Documents—Relevancy—Names of Witnesses.
Pryor v. Clifton Hotel Co., 2 O.W.N. 75.—SUTHERLAND, J.
(Chrs.)

See Particulars—Pleading, 23.

DISCOVERY OF NEW EVIDENCE.
See New Trial, 2.

DISMISSAL OF ACTION
See Champerty—Husband and Wife, 1—Parties, 2—Practice, 2.

DISTRESS.

See Assessment and Taxes, 2, 7—Injunetion, 11—Landlord and
Tenant, 2, 3, 4.

DISTRIBUTION OF ESTATES.
See Will.

DISTRICT COURTS.
See Venue, 4.

DIVISION COURTS.
Jurisdiction—Personal Judgment against Married Woman be-
fore 1897—Prohibition against Enforcement—Amendment
of Judgment—Proprietary Judgment—Costs of Motion—
Scandalous Affidavit. Re Hamilton v. Perry, 2 O.W.N.
1181, 24 O.L.R. 38.—D.C.

See Costs, 3—Judgment, 1.

DIVISIONAL COURTS.
See Appeal—Costs, 15—Damages, 10—Practice, 3.

DOMICILE.
See Criminal Law, 22—Lunatic, 2—Succession Duty.

DONATIO MORTIS CAUSA.
See Gift, 1, 2.

DOWER.
See Fraudulent Conveyance—Husband and Wife, 3—Lunatie,
6—Mortgage, 6—Will, 8, 16, 25, 55.
DRAINAGE.

See Municipal Corporations, 10, 11, 12—Statutes, Interpreta-
tion of.
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; DURESS.
See Gift, 3.
EASEMENT.

Lateral Support—Withdrawal by Operations in Street Adjoin-
ing Plaintiff’s Land—Subsidence—Injury to Buildings—
Right to Support Independent of Prescription—Compensa-
tion for Damage Caused—Appreciable Disturbance—Ab-
sence of Negligence—Questions for Jury. Boyd v. City of
Toronto, 2 0.W.N. 902, 23 O.L.R. 421.—D.C.

See Deed, 2—Limitation of Actions, 6, 8—Railway, 22 23 _
Water and Watercourses, 1, 4, T—Way, 1.

EDUCATION DEPARTMENT.
See Schools, 2.
EJECTMENT.
Unpatented Land—Defence—dJus Tertii—Estoppel. White v,
Thompson, 2 O.W.N. 667.—D.C.

ELECTION.

See Contract, 32—Insurance, 15—Lunatic, 6—Municipal Elec-
tions, 2—Parties, 6, 7, 9—Will, 7, 8:16..50.

ELECTIONS. |
See Municipal Elections. :

ELECTRIC COMPANY.

See Canal.
ELECTRIC CURRENT.
See Negligence, 6.

ELECTRIC POWER COMPANY.,
See Injunction, 7.

ENCROACHMENT.
See Buildings.
ENGINEER.
See Railway, 1.

ENTICEMENT.
See Criminal Law, 22. :

EQUALIZATION OF ASSESSMENTS.
See Assessment and Taxes, 1.
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z EQUITABLE ASSIGNMENT.
See Master and Servant, 16. X

EQUITABLE EXECUTION.
See Injunction, 1—Receiver., ;

EQUITABLE RELIEF.
See Charge on Land, 1.

EQUITABLE RIGHTS.
See Landlord and Tenant, 1.

ESCAPE.
See Criminal Law, 2.
ESTATE.
See Deed, 3—Will.
ESTOPPEL.

Res J udicata—Company—Winding-up—Contributory — Aection
for Calls—Dismissal—Consent Judgment—Grounds for—
Ascertainment—Evidence outside of Pleadings and Judg-
ment. Re Ontario Sugar Co., McKinnon’s Case, 2 O.W.N.

496, 1393, 22 O.L.R. 621, 24 O.L.R. 332.—MEegreprTH, C.J.
C.P—C.A..

See Company, 6—Ejectment—Husband and Wife, 3—Insur-
ance, 3, T—Judgment, 7—Limitation of Actions, 5—Plead-
ing, 19, 20—Promissory Notes, 1, 5—Sale of Goods, 4—
Trusts and Trustees, 6—Vendor and Purchaser, 8, 12,

EVICTION.
See Landlord and Tenant, 5.

EVIDENCE.
1. Cross-examination of Plaintiff on Affidavit—Place for Exam:
ination—Convenience—Con. Rules 444, 491, 492. Hull v.
Allen, 2 O.W.N. 260.—MASTER 1IN CHAMBERS,

2. Cross-examination on Affidavit—Certificate of Receiver—

Order to Commit—Costs. Gibson v. Hawes, 2 O.W.N, 894,
989.—D.C.

3. Depositions of Deceased Defendaﬁt——Admissibility—Exam-
ination of Witness de Bene Esse—Refusal to Read at Trial.
Atkinson v. Casserley, 2 O.W.N. 446, 22 O.L.R. 827.—D.C.

VOL. II. 0.W.N.—56
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4. Negligence—Injury to Passenger Crossing Tracks at Rail-
way Station—Statements of Station-master as to Cause of
Injury—Inadmissibility. Antaya v. Wabash R.R. Co., 2
O0.W.N. 1175, 24 O.L.R. 88.—D.C.

5. Order for Examination de bene Esse of Defendant about to
Go Abroad—Con. Rule 485—Discretion—Appeal. Canadian
Pacific R.W. Co. v. Rosin, 2 O.W.N. 375.—BriTTON, J.
(Chrs.)

6. Telephone Conversation between Parties—Dispute as to—
Testimony of Bystander Hearing one Party’s Words—Ad-
missibility—New Trial. Warren Gzowski & Co. v. Forst
& Co., 2 O.W.N. 404, 1312, 22 O.L.R. 441, 24 O.L.R. 282.—
D.C.—C.A.

See Appeal, 20—Bills of Exchange—Company, 8, 11, 25—Con-
tract, 5, 8, 9, 15, 22, 27, 39—Criminal Law, 2, 3, 4, 10,
16, 17, 20—Damages, 10—Discovery—Execution, 1—Exe-
cutors and Administrators, 1—@Gift, 1—Husband and Wife,
6, 8—Improvements—Insurance, 1, 9—Landlord and Ten-
ant, 6, 10—Liquor License Act, 3, 7—Lunatic, 5—Money
Lent—Municipal Corporations, 19—New Trial, 2—Nuis-
ance—Partnership—Principal and Agent, 1, -2, 6—Promis-
sory Notes, 3, 4—Public Health Act, 1—Railway, 10, 21
—=Sale of Goods, 12—Will, 1, 8, 10, 32, 52, 54.

EXAMINATION OF JUDGMENT DEBTOR.
See Judgment Debtor.

EXAMINATION OF PARTIES.
See Discovery—Evidence, 1, 2, 3, 5.

EXECUTION.

1. Notice of—Execution Act, sec. 9—Interpleader Issue—Tim-
ber—Further Evidence—Costs. McPherson v. Temiskam-
ing Lumber Co., 2"0.W.N. 854 —TEETrzEL, J.

2. Seizure of Ship by Sheriff under Fi. Fa.—Ship Wrongfully
Brought by Execution Creditor or with his Connivance
from Foreign Waters into Sheriff’s Bailiwick—Issue as to
whether ‘Ship Exigible—Public Policy—International Law
—Ashburton Treaty, art. 7. Houghton v. May, 2 O.W N,
376, 772, 22 O.L.R. 434, 23 O.L.R. 252.—Crutg, J.—D.C.

See Appeal, 11—Injunction, 6—Timber, 2—Trusts and Trus-
tees, 5.
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EXECUTOR DE SON TORT.
See Executors and Administrators, 2.

EXECUTORS AND ADMINISTRATORS.

1. Claims against Estate of Deceased Person—Services—Wages
—Parent and Child—Implication from Circumstances—-
Absence of Corroboration—Promissory Note—Forgery—
Evidence. McPhail v. McKinnon, 2 O.W.N. 474.—BRrir-
TON, J. :

2. Executor de son Tort—Sale of Assets of Deceased Intestate
by Intermeddler—Proceeds Applied in Payment of Debts
and Funeral Expenses—Claim by Administratrix against
Purchasers in Good Faith—Conversion—Goods Exempt un-
der Execution Act, secs. 3 (f), 4, 6, 7—Claim of Widow.
Pickering v. Thompson, 2 O.W.N. 1361. 24 OLR. 8378 —
1T 6

3. Grant of Letters of Administration to Infant Widow of In-
testate—Validity until Revoked—Power to Revoke—Surro-
gate Court—High Court—R.S.0. 1897 ch. 99, secs. 17, 21,
63, 64—Independent Proceeding for Revocation—Validity
of Acts of Administratrix—Action to Set aside Conveyance
Made by Administratrix—Infant Children of Intestate—
Conveyance Made without Consent of Official Guardian—
Confirmation by Court in Aection—R.S.0. 1897 ch. 127,
sec. 3—10 Edw. VII. ch. 56, sec. 19—Devolution of Estates
Act—Appeal—dJurisdiction. Bélanger v. Bélanger, 2
O.W.N. 543, 1360, 24 O.L.R. 439.—BrrrTON, J—D.C.

4. Investment of Moneys of Estate—Leave of Court—Absent
Adult Beneficiary—Representation—Power to Bind. Re
Burke, 2 O.W.N. 1513.—,FALCONBRIDGE, C.J.K.B. (Chrs.)

5. Local Administrator—Principal Administrator—Respective
Powers and Duties of. Re Donnelly, 2 0.W.N, 1388.—Mip-
DLETON, J.

See Administrator ad Litem—Banks and Banking, 8—Covenant,
1—Devolution of Estates Act, 1, 2—Insurance, 11—Inter-
pleader, 2—Pleading, 10—Will.

EXEMPTION.

See Assessment and Taxes, 3, 4, 5—Executors and Adminiétra-
tors, 2.
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EXPROPRIATION.

Qee Arbitration and Award, 3—Municipal Corporations, 13—
Railway, 6.

EXTRA-PROVINCIAL CORPORATIONS LICENSING ACT.
See Husband and Wife, 6—Promissory Notes, 6. ‘

EXTRAS.
See Contract, 9—Sale of Goods, 3.

FACTORY.
See Negligence, 3.

FAMILY ARRANGEMENT.
See Account—Will, 2.

FATAL ACCIDENTS ACT.

1. Death of Fireman on Railway—Action on Behalf of Parents
—Reasonable Expectation of Pecuniary Benefit—Evidence
for Jury—Quantum of Damages—Workmen’s Compensa-
tion for Injuries Act—Excessive Amount Found by Jury
—Duty of Appellate Court—New Assessment Directed un-
less Smaller Amount Agreed upon. ZLondon and Western
Trusts Co. v. Grand Trunk R.W. Co., 2 O.W.N. 225, 22
0.L.R. 262—C.A.

9. Death of Young Man Caused by Negligence—Action on Be-
half of Parents—Reasonable Expectation of Pecuniary
Benefit — Evidence — Excessive Damages — New Trial —
Findings of Jury—Grounds on which Negligence Found—
Voluntary Assumption of Risk. Rorison v. Butler Brothers
Construction Co., 2 0.W.N. 312—C.A.

See Damages, 3—Highway, 6—Street Railways, 4.

FIDELITY BOND.
See Guaranty, 2.

FINE.
See Contempt of Court, 1—Criminal Law, 15—Intoxicating
Liquors.
FIRE.

See Negligence, 5.

FIRE INSURANCE.
See Insurance, 2-7.
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FORECLOSURE.
See Judgment, 5—Mortgage, 6.

FOREIGN CARRIER.
See Railway, 3.

FOREIGN COMMISSION.
See Contract, 5.

FOREIGN CORPORATION.
See Husband and Wife, 6—Promissory Notes, 6.

FOREIGN DECREE.
See Criminal Law, 22. :

v FOREIGN LANDS.
See Succession Duty.

FOREIGN LAW.
See Criminal Law, 3—Will, 32.

-~

FORFEITURE.
See Vendor and Purchaser.

FORGERY.
See Conversion—Executors and Administrators, 1—Gift, 1.

'

FRANCHISE.
See Street Railways, 1.

FRAUD AND MISREPRESENTATION.

1. Exchange of Shares—Representation that Company Engaged
in Manufacturing—Prospectus—FaIsity~Reliance upon—
Measure of Damages—Secale of Costs—Set-off. Dizon v.
Pritchard, 2 O.W.N. 414.—MereprTH, C.J.C.P,

2. Sale of Business—Innocent Misrepresentations by Agent—

Non-reliance on. Skinner v. Buckley, 2 0.W.N. 257.—FaL-
coNBRIDGE, C.J.K.B.

3. Sale of Livery Business—Subsequent Dealing with Property
—Damages.  Howell v. Ironside, 2 0.W.N. 13845—D.C.

See Banks and Banking, 2, 4, 8—Charge on Land, 2—Company,
5, 9, 10, 11—Contract, 2, 24, 32— Criminal Law, 22—Dam-
ages, 4—Guaranty, 3—Husband and Wife, 7—Insurance,
13, 14—Mines and Minerals, 2—DMunicipal Corporations,
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9—Partnership—Promissory Notes, 1, 6, 7—Sale of Goods,
6, 12—Trusts and Trustees, 2—Vendor and Purchaser, 1,
L

FRAUDULENT CONVEYANCE.

Husband and Wife—Voluntary Settlement—Inadequate Con-
sideration—Assumption of Mortgage—Covenant—Bar of
Dower—Subsequent Creditor—13 Elizabeth. Ottawa Wine
Vault Co. v. McGuire, 2 O.W.N. 987.—MuLock, C.J.Ex.D.

FRAUDULENT SALE OF LAND.
See Criminal Law, 8.

FRAUDULENT TRANSFER.
See Vendor and Purchaser, 9.

FREE GRANTS AND HOMESTEADS ACT.

Crown Grant—Reservation of Mines and Minerals—Sale by
Patentee of Mineral Rights—8 Edw. VIIL. ch. 17, seec. 4,
sub-sec. 3—Cancellation of Reservation—Construection—
Confirmation of Title of Original Patentee—Effect of Wife
of Locatee not Joining in Conveyance. Awustin v. Riley, 1
O.W.N. 1049, 2 O.W.N. 1007, 23 O.L.R. 593.—D.C.

FRONTAGE TAX.
See Assessment and Taxes, 6.

FUGITIVE OFFENDERS ACT.
See Criminal Law, 9.

FUNERAL EXPENSES.
See Charge on Land, 1.

GIFT.

1. Cheques on Bank—Presentment and Payment after Death of
Donor—Notice of Death—Bills of Exchange Act, sees. 127,
167—@Gift inter Vivos—Gift Mortis Causa—Delivery of
Bank Pass-books to Donee—Purpose of—Evidence—Trust
—Forgery—Mental Competence of Donor—Aection by Exe-
cutors against Donee—Costs. McLellan v. McLellan, 2
0.W.N. 1095, 23 O.L.R. 654.—Bovp, C. .

9. Donatio Mortis Causi—Cheque on Bank. Re Bernard, 2
0.W.N. 716.—D.C. :
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3. Undue Influence—Absence of Independent Adviece—Pressure
—Duress—Ante-Nuptial Agreement—Absence of ‘Writing
—-Statute of Frauds. Finn v. St. Vincent de Paul H ospital,
2 0.W.N. 343, 22 O.L.R. 381.—D.C.

See Contract, 39—Infant, 1—Insurance, 9—Will.

GOLD AND SILVER MARKING ACT.
See Constitutional Law, 2.

GOODWILL.
See Contract, 31.

GOVERNMENT DUES.
See Banks and Banking, 2.

GUARANTY.
1. Construction—Limitation by Recital of Condition to one
Year—Subsequent General Words. Pittsburg-Westmore-
land Coal Co. v. Jamieson, 2 O.W.N. 121.—D.C.

2. Fidelity Bond—Dishonesty of Servant—Embezzlement of
Money—Untrue Statement of Employer in Declaration
Forming Basis of Contract—DMateriality—Cheques Signed
in Blank Given to Servant—Avoidance of Contract. Me-
Donald v. London Guarantee and Accident Co., 2 O.W.N.
1455.—TEETZEL, J.

3. Misrepresentations—Evidence—Findings of Jury. Bank of
Toronto v. Bier, 2 O.W.N. 987.—FALconsripge, C.J.K.B.

See Company, 28—Municipal Corporations, 5, 9—Railway, 1.

GUARDIAN.
See Will, 34.

GUARDIAN AD LITEM.
See Lunatie, 3.

HABEAS CORPUS.
See Criminal Law, 9, 10, 13—Liquor License Act, 3.

HARBOUR.
See Marsh Lands.

HEIRS.
See Will.

HIGH COURT OF JUSTICE.
See Appeal—Executors and Administrators, 3—Husband and
Wife, 1, 2—Will, 1, 57,
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HIGHWAY.

1. Dedication—Municipal By-law Assuming Highway Dedicated
by Owners—Surveys Act, see. 39—Registration of Plan——
Consent of Various Owners of Land Included in Plan-——
Deletion of Part before Registration—Conveyances by Re-
ference to Plan—Objections to By-law—Absence of Motion
to Quash. Township of Hay v. Bissonnette, 2 O.W.N. 189.
—C.A.

2. Nonrepair—Accumulation of Ice and Snow on Sidewalk—.
Injury to Pedestrian—Municipal Corporation—Gross Neg-
ligence. Joncas v. City of Ottawa, 2 O.W.N. 168.—D.C,

3. Nonrepair — Injury to Pedestrian — Negligence of Muni-
cipality — Surface of Boulevard below Curb — Invita-
tion—Construction and Repair—Liability under Municipal
Act—Action Barred—Three Months’ Limitation—Notice of
Accident under sec. 606—Omission to Give—Duty of Cor-
poration to Repair Street. Brown v. City of Toronto, 2

*  0.W.N. 982.—BrITTON, J.

.4. Nonrepair—Injury to Pedestrian—Sidewalk Slightly Raised

* at Crossing—Dangerous Place—Continuance of Condition
for Long Period—City Corporation Affected with Notice—
New District Taken over by City—Municipal Act, 1903, see,
609—Negligence—Liability—Damages. Jackson v. City of
Toronto, 2 0.W.N. 461 —CruTE, J.

5. Nonrepair—Injury to Traveller—Negligence—Condition of
Township Road—Cause of Injury. Stilwell v. Township of
Houghton, 2 O.W.N. 185.—BRrirTON, J.

6. Nonrepair—Injury to and Death of Traveller—Negligence—
Absence of Guard-rail at Embankment—Weather Condi-
tions—Absence of Contributory Negligence—Damages for
Death of Husband and Father. Kelly v. Township of Capr-
rick, 2 O.W.N. 1429.—TEETZEL, J.

7. Nonrepair of Sidewalk at Crossing—Injury to Pedestrign—
Negligence—Evidence — Inspection — Absence of Actugl
Knowledge—Inference from Time of Continuance——Con.-
flict of Testimony—Costs.]—The plaintiff was injured by a
fall upon a sidewalk in a village street, by reason of hay.
ing put her foot into a hole in the sidewalk, about ten
o’clock at night. The sidewalk was an old one, but wag
inspected twice a week, and repairs were made when neces.-
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sary. Repair had been made in a place near where the
plaintiff fell about eleven days before she fell, and the man
who repaired it said there was no spot near-by that was
then, in his judgment, unsafe for travel. The day before
the plaintiff fell, a heavy waggon had passed over the place
where she fell:—Held, upon conflicting evidence, that the
defendants were not affected with notice from the con-
tinuance of the defect for a long time, and were not liable
for the plaintiff’s injury; but, as she had ground for be-
lieving that the sidewalk was so long out of repair as to
inculpate the defendants, the action should be dismissed
without costs. Innis v. Village of Havelock, 2 0.W.N. 205,
871.—Boyp, C.—D.C.

8. Obstruction or Nonrepair—Injury to Pedestrian—N egligence
of Mumnicipal Corporation—Boulevard Forming Part of
City Street—By-law Prohibiting Use of as Crossing—F oot -
path—User by Public—Knowledge of Corporation.]—The
plaintiff, on a September evening, was crossing a part of
a public street which was called a ‘‘boulevard,’’ by a re-
gularly used foot-path, and was injured by reason of some
scoria blocks having been left by the defendants upon the
so-called boulevard. It was contended by the defendants
that the plaintiff was a trespasser by reason of a municipal
by-law forbidding persons to walk upon boulevards:—
Held, without determining whether the place of injury
was a ‘‘boulevard’’ from which the public were excluded,
that the defendants were liable; the path having resulted
from the habitual user by the public, knowledge thereof
must be imputed to the defendants, and they failed in
their duty towards the public by creating, without notice or
warning, the dangerous condition which caused the injury.
Lowery v. Walker, 27 Times L.R. 83 (H.L.), followed.
Judgment of Larcuarorp, J., 2 O.W.N. 87, reversed. Breen
v. City of Toronto, 2 O.W.N. 690.—D.C.

9. Township Boundary Line—Deviation—Substituted Road—
Assumption by County — Evidence—By-law—Plan—Dedi-
cation—Compulsory and Permissive Provisions—Municipal
Act, 1903, secs. 617, 622-24, 641, 648-653. County of Went-
worth v. Township of West Flamborough, 2 O0.W.N., 360,
1003, 23 O.L.R. 583.—MpLETON, J.—D.C.—(See also 2
O0.W.N. 1223—C.A.)

See Buildings—Damages, 6—Easement—Jury Notice, 1—Muni-
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cipal Corporations, 4, 8, 9, 10, 14—Negligence, 4—Railway,
10—Street Railways—Way, 3.

HOMESTEAD.

See Free Grants and Homesteads Act.

HOSPITAL.

See Landlord and Tenant, 7.

HOUSE OF REFUGE.

See Contempt of Court, 2.

HUSBAND AND WIFE.

. Action for Declaration of Nullity of Marriage—Insanity of
one of the Parties—dJurisdiction of High Court—Judicat-
ure Act, sec. 57, sub-sec. 5—Finding of Mental Incompet-
ence—Dismissal of Action for Want of Jurisdiction. Caine
v. Birmen, 2 O.W.N. 796, 23 O.L.R. 261.—CLutg, J.

. Action for Declaration of Nullity of Marriage—dJudicature
Act, sec. 57 (5)—dJurisdiction of High Court of Justice—
Parties Related within Prohibited Degrees—7 Edw. VII.
ch. 23, sec. 8—Absent Defendant—Service of Writ of Sum-
mons—Evidence. May v. May, 2 O.W.N. 68, 413, 22 O.L.R.
559.—LaArcHFORD, J.—D.C.

3. Agreement by Husband to Convey Wife’s Land—Convey-

ance by Husband—Wife Joining to Bar Dower—Mistake—
(Claim for Reectification—Innocent Misrepresentation—Es-
toppel—Specific Performance—Statute of Frauds—Breach
of Covenant—Damages—Absence of Proof of Loss. La-
croiz v. Longtin, 2 O.W.N. 416, 22 O.L.R. 506.—D.C.

Interim Alimony—Order under Deserted Wives’ Mainten-
ance Act. Cowardine v. Cowardine, 2 O.W.N. 44 —Mas.-
TER IN CHAMBERS.

Mortgage Made by Wife—Influence of Husband—Lack of
Independent Advice. = Chalmers v. Irion, 2 O.W.N. 869 —
D.C.

Mortgage Made by Wife to Secure Debt of Husband—Wife
"Acting on Importunity of Husband—Absence of Indepen-
dent Advice—Undue Influence—Onus—Evidence—Valid-
ity of Mortgage—Foreign Banking Corporation—Authority
to Take Security—63 Viet. ch. 24, secs. 6, 14—License to
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Do Business in Canada. FEuclid Avenue Trusts Co. v.
Hohs, 2 O.W.N. 825, 23 O.L.R. 377.—D.C.

7. Notes and Mortgage Given by Wife to Secure Debt of Hus-
band—Absence of Independent Advice—Alleged Misre-
presentation as to Mortgage—Conflict of Testimony—
Knowledge by Wife of Husband’s Business. Union Bank
v. Crate, 2 O.W.N. 1147—D.C.

8. Property Bought by Husband in Wife’s Name—Oral Agree-
ment for Life Lease—Statute of Frauds—Amendment—
Trust by Operation of Law—Evidence. Nelson v. Nelson,
2 0.W.N. 1043.—BrrrTON, J.

See Charge on Land, 1—Criminal Law, 17, 22—Division Courts
—Free Grants and Homesteads Act—Fraudulent Convey-
ance—Gift, 3—Interpleader, 1—Marriage Settlement—
Mortgage, 6—Municipal Corporations, 9—Pleading, 24—
Vendor and Purchaser, 4—Will, 60.

IDENTITY.
See Costs, 9—Will, 10.

ILLEGAL DISTRESS.
See Landlord and Tenant, 2, 3, 4.

IMBECILE.
See Negligence, 5.
IMPLIED CONTRACT.
See Bills of Exchange—Principal and Agent, 3.

IMPOSSIBILITY OF PERFORMANCE.
See Contract, 37.
IMPRISONMENT.

See Criminal Law, 2, 10—Liquor License Act, 3, 5.

IMPROVEMENTS.
1. Honest Belief in Ownership of Land—R.S.0. 1897 ch. 119,
sec. 30—Evidence—Agreement — Survey — Boundaries —
Wall Built on Strip in Dispute—Knowledge that Right

Disputed. Parent v. Latimer, 2 0.W.N. 210, 1159.—D.C.—
C.A.

2. Lien for—Mistake of Title—Bona Fides—R.S.0. 1897 ch.
119, see. 30—Damages—Occupation Rent—Set-off. Rose v.
Parent, 2 O.W.N. 783.—LaATcHFORD, J.

See Mortgage, >—Trespass, 6—Vendor and Purchaser, 9.0
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INDECENT_ ASSAULT.
See Criminal Law, 11.
INDEMNITY.
See Bills of Exchange—Company, 13—Negligence, 3—Parties,
11—Promissory Notes, 7—Railway, 4—Sale of Goods, 10.
INDEPENDENT ADVICE.
See Deed, 4—Gift, 3—Husband and Wife, 5, 6, 7.

INDEPENDENT CONTRACTOR.
See Contract, 35—Negligence, 1. ¢

INDICTMENT.
See Criminal Law, 6, 12.

INDUSTRIAL COMPANY.
See Municipal Corporations, 5.

INFANT.

1. Gift of Chattels—Voidable Gift—Repudiation after Majority
—Action for Return—Delay in Bringing—Absence of
Change of Position by Donee—Transfer of Bonds—Failure
to Set aside—Divided Success—Costs. Murray v. McKen.-
zie, 2 O.W.N. 302, 785, 23 O.L.R. 287.—SurHERLAND, J,
—D.C.

2. Past Maintenance—Claim of Relative upon Estate of Infants
—Discretion. Re Hollis, 2 O.W.N. 1447.—SUTHERLAND, J,
(Chrs.)

See Costs, 15—Criminal Law, 22—Executors and Administra-
tors, 3—Insurance, 11—Negligence, 5, 6, 7—Will, 28, 34, 37.
INFECTIOUS DISEASE.
See Landlord and Tenant, 7.

INFORMATION.

See Criminal Law, 10—Justice of the Peace—Liquor Licenge
Act, 8, B,

INJUNCTION.

1. Equitable Execution—Judgment Debtor—Legal and Equit-
able Interest. Reilly v. Doucette, 2 O.W.N. 1053.—MippLE-
TON, J.

9. Interim Injunction—Company—Director—Balance of Con-

venience. Baugh v. Porcupine Three Nations Gold Mining
Co., 2 0.W.N. 1508.—FALcoNBRIDGE, C.J.K.B. "
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Interim Injunction—Covenant—Restraint df Trade—Legal

Right not Clear—Relative Convenience or Inconvenience.
Sexton v. Brockenshire, 2 O.W.N. 800.—TEETZEL, J.

Interim Injunction—Infringement of Copyright—Conveni-
ence—Motion Adjourned to Trial—Undertaking to Keep
Account. Cartwright v. Wharton, 2 O.W.N. 512.—FAL-
conBrIDGE, C.J.K.B.

Interim Injunction—Libel—Restraining Publication—Par-
ticular Libels—Remedy Restricted—Nature of Defamatory
Writing. Natural Resources Security Co. v. ““Saturday
Night” Limited, 2 O.W.N. 9—MippLETON, J.

6. Interim Injunction—Motion to Continue—Failure to Serve

Writ of Summons—Practice—Restraining Sheriff from
Selling under Execution—Interpleader Issue. Nipissing
Coca-Cola Bottling Works Limited v. Wisse, 2 O.W.N. 677.
~—SUTHERLAND, J.

7. Interim Injunction—DMunicipal Corporation—Right of Power

R

sy

10.

11

Company to Erect Poles in Streets—Construction of Stat-
ute—Convenience. ZToronto and Niagara Power Co. V.
Town of North Toronto, 2 O.W.N. 1507 —FALCONBRIDGE,
C.J.K.B.

Interim Injunetioh—Nuisance—Delay in Moving—Motion
Adjourned to Trial. Montrewil v. Ontario Asphalt Block
Paving Co., 2 O.W.N. 1512.—FAvrconsripGe, C.J.K.B.

Interim Injunction—Nuisance—Injury to Land—Refuse
from Factory—Motion Adjourned to Trial. Bell v. Sup-
erior Portland Cement Co., 2 O.W.N. 1513.—FALCONBRIDGE,
C.J.K.B.

Interim Injunction—Trade Secrets—Motion enlarged to
Trial. Groh v. Turner, 2 O.W.N. 130.—RippELL, J.

Landlord and Tenant—Distress—Judicature Act, sec. 58
(9)—‘Just and Convenient’’—Disputed Question of Fact
—Rent, when Due—Notice—Rent not Payable at a Time
Certain. Neal v. Rogers, 2 O.W.N. 507, 22 O.L.R. 588.—
MIDDLETON, J.

See Arbitration and Award, 3—Author—Banks and Banking,

2—Buildings—Contempt of Court—Contract, 12—Land-
lord and Tenant, 9—Municipal Corporations, 26—Nuisance
—Timber, 2—Trespass, 2—Water and Watercourses, 4.
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INSOLVENCY.

See Assignments and Preferences—Company.
INSPECTION.

See Contract, 38—Discovery, 10.

INSPECTOR OF PRISONS AND PUBLIC CHARITIES,
See Lunatic, 4, 6.,
INSURANCE.

1. Accident Insurance—Misnomer of Beneficiary—Evidence
to Shew Person Intended. Re Moran, 2 O.W.N. 293 —Rp.
DELL, J. (Chrs.)

2. Fire Insurance—Application Covering Two Properties—Un-
authorised Alterations in—Policy Issued Covering only One
Property—Second Statutory Condition—Contract Con-
trolled by—Difference between Application and Policy not
Pointed out in Writing to Insured—Whether Renewal a
New Contract—Laches—Acquiescence. ~ McCutcheon v.
Traders’ Fire Insurance Co., 2 0.W.N. 1136.—D.C.

3. Fire Insurance—Builder’s Risk—Building ‘“‘in Course of
Construction”—‘Vacant or Unoceupied’’—Payment of
Higher Premium—Knowledge—Estoppel—Insurable Intep.-
est—Questions of Fact—Reversal of Finding of Tria]
Judge. Dodge v. York Fire Insurance Co., 2 O.W.N. 571.
—C.A.

4. Fire Insurance—Goods on Described Premises—Transfer {o
other Premises—Re-transfer to Original Premises—Assent
to—Want of Authority of Clerk of Former Agent—Ratifi-
cation after Fire—Mistake of Fact. Kline Brothers V.
Dominion Fire Insurance Co., 2 O.W.N. 917.—SUTHERLAND,
dJ.

5. Fire Insurance—Proofs of Loss—Sufficiency—Provision for
Arbitration—Condition—Transfer of Property Insured—
Waiver—Gasoline Kept or Stored on Premises—Change in
Occupation of Premises—Materiality—Absence of Ryig.
ence. Morton v. Anglo-American Insurance Co., 2 O.W.N.
237, 1470.—SUTHERLAND, J.—C.A.

6. Fire Insurance—Statutory Condition—Assignment of Poliey
for Benefit of Creditors—Insurable Interest—Policy not
Void—*‘ Assignment’” and ‘‘Mortgage.” Wade v. Roches.
ter German Fire Insurance Co., 2 O.W.N. 59, 1076, 23
0.L.R. 635.—MIippLETON, J.—C.A.
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7. Fire Insurance—Winding-up of Mutual Insurance Company

—~Contributories—Mutual Policy—Liability on Premium
Note—Refusal of Assured to Pay Extra Rate for Increased
Hazard—Refusal of Company to Continue Insurance un-
less Paid—Cancellation of Policy—Correspondence—Es-
toppel—Statutory Conditions 3, 19—Notice. Re Standard
Mutual Fire Insurance Co., McDonald & Henry’s Case, 2
0.W.N. 235.—Bovbp, C.

8. Life Insurance—Action for Return of First Premium—Aection

Maintainable—Policy not Conforming to Application—
Payment of Extra Premium—ILimitation of Actions—Rea-
sonable Terms—Compliance with Insurance Act—Time for
Making Payments—‘‘Yearly for the Following Fourteen
Years’’—Value of Policy—Diserepancy—Interest of Bene-
ficiary—Surrender of Policy. Gill v. Great West Life As-
surance Co., 2 O.W.N. 777—D.C.

9. Life Insurance—Assignment of Policy to Stranger—Gift—

Delivery—Intention—Evidence—Revocation—Construction
of Assignment—Designation of Beneficiary—Insurance
Act, sec. 1561. Wilson v. Hicks, 2 O.W.N. 962, 23 O.L.R.
496.—C.A. :

10. Life Insurance—Benefit Certificate—Change of Apportion-

ment—Pérson Benefitting by Change—Onus—Unrighteous
Transaction—Agreement that Apportionment should not
be Changed—Beneficiary for Value, but not so Recognised
in Policy—R.S.0. 1897 ch. 203, sec. 151, sub-secs. 3, 4—
Amending Act, 1 Edw. VII. ch. 21, sec. 2, sub-sec. 5—Re-
troactivity. Clark v. Loftus, 2 O.W.N. 1288, 24 O.L.R.
174.—D.C.

11. Life Insurance—Benefit Certificate—Infant Beneficiaries—

12.

Payment to Executors of Assured—Powers under Will.
Brooks v. Catholic Order of Foresters, 2 O.W.N. 771, 833.
—SUTHERLAND, J.

Life Insurance—Benefit Certificate—Moneys Payable to
“Wife’’—Death of Wife—Remarriage of Assured—Claim
by Widow—Children of Child who Predeceased Assured.)
—The beneficiary named in a certificate of life insurance,
dated the 9th December, 1891, was ‘‘the wife’’ of the as-
sured, and in his application he gave her name. She died
in 1898, and the assured married again, and died leaving
his second wife surviving him. The insurance moneys were
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claimed by her and also by his surviving children and the
infant children of a son who predeceased the assured:—
Held, that sub-sec. 7 of sec. 159 of the Insurance Act, R.S.0.
1897 ch. 203, did not apply, but that sub-sec. 8 of sec. 159,
as amended and re-enacted by 4 Edw. VIL ch. 15, see. T
applied; and, when sub-sec. 8 is read in conjunction W1th
sub-sec. 6 of sec. 151, as amended by 1 Edw. VII. c¢h. 21
see. 2, sub-see. 7, and by 3 Edw. VIL ch. 15, sec. 6, the
effect is, that, if there is no survivor of the preferred bene-
ficiaries named in the certificate, the insurance shall be for
the benefit in equal shares of the surviving children of the
assured, and, if there are no surviving children, it shall
form part of the estate of the assured.—Held, also, that the
words ‘‘his wife’’ in the certificate meant the person who
was his wife at the date of the certificate: 7 Bdw. VII. ch.,
36, sec. 5.—IHeld, also, that grandchildren of the assured
were excluded from beneﬁt by the express provision as to
surviving children. Re Sons of Scotland Benevolent Associ-
ation and Davidson, 2 O.W.N. 200.—TEErzEL, J. (Chrs.)

13. Life Insurance—Endowment Policies—Alleged Misrepresen-
tation by Agent—Reserve-—Surplus—Alternative Claim—
Rescission of Contract—Return of Premiums. Shaw v.
Mutual Life Insurance Co. of New York, 2 O.W.N. 89, 967,
23 0.L.R. 559.—LatrcuFoRD, J.—C.A.

14. Life Insurance — ‘‘Homans Plan’’ — Misrepresentation —
Costs. Eckersley v. Federal Life Assurance Co., 2 O.W N,
1274.—MIDDLETON, +J.

15. Life Insurance—Provision for Insured Taking Cash Value—
Construetion of Policy—Computation of Years—Application
—Election—Waiver—Time. Fountain v. Canadian Guard-
ian Insurance Co., 2 O.W.N. 431, 1120.—RipELL, J.—D.C,

See Contract, 21—Damages, 3—DMortgage, 5—Pleading, 4—Prin-
cipal and Agent, 9—Will, 6, 7, 28.

INTEREST.

See Annuity, 1—Interpleader, 1—Mortgage, 2, 3, 5, 8—Munici-
pal Corporations, 1, 13—Sale of Goods, 1

I\TERLOCUTORY JUDGMENT.
See Judgment, 6.

: INTERNATIONAL LAW.
See Execution, 2.
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INTERPLEADER.

1. Adverse Claims to Mortgage Interest—Husband and Wife—
Payment into Court—Costs—Alimony. Trebilcock v. Tre-
bilcock, 2 O.W.N. 303.—MASTER 1N CHAMBERS,

2. Moneys of Deceased Person Deposited in Bank—Rival Claims
by Executors and Payee of Cheque—Right to Interpleader—
Conduct of Bank—Terms of Order—Costs. McLellan V.
Sterling Bank of Canada, 2 O.W.N. T98.—MASTER 1N CHAM-
BERS.

See Assignments and Preferences, l—Execution; 1—Injunction,
6—Timber, 2.

INTERPRETATION ACT.
See Assessment and Taxes, 1.

INTERPRETER.
See Venue, 9.

‘ INTERVENER. .
See Parties, 4. ¢

INTOXTICATING LIQUORS.

Proclaimed District—Dominion Commissioner of Police—In-
formal Convietion for Bringing Liquor into District—Im-
position of Fine and Costs—Claim for Money Had and Re-
ceived—*‘Person Fulfilling Public Duty’’~—R.S.0. 1897 ch.
88—Notice of Action—Destruction of Liquor—Criminal
Code, secs. 613, 614—6 & 7 Edw. VII. ch. 9—Absence of
Search Warrant—Nominal Damages—Nonsuit—Costs. Gel-
ler v. Loughrin, 2 0.W.N. 1159, 24 O.L.R. 18 —D.C.

See Liquor License Act—Municipal Corporations, 7, 15-24.

INVESTMENT.
See Executors and Administrators, 4—Will, 2.

JOINDER OF CAUSES OF ACTION.
See Parties—Pleading.

JOINDER OF PARTIES.
See Parties.

JOINT NEGLIGENCE.
See Street Railways, 2. ; B et

VOL. II. 0.W.N,—57
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JUDGMENT.

1. Action in County Court on Division Court Judgments—dJuris-
diction—‘‘Final Judgment’’—Authority of Decisions of
Courts—County Court Appeal. Crowe v. Graham, 2 O.W.N.
158, 22 O.L.R. 145.—D.C. g

2. Consent—Provision for Payment of Money on Definite Date
—Default—Genuine Mistake as to Date—Power of Court to
Relieve—Terms—Costs. Lovejoy v. Mercer, 2 O.W.N. 531,
23 0.L.R. 29.—MIDDLETON, J.

3. Default Judgment—Motion to Set aside—Order Directing
Trial of Issue—Security for Costs. Dancey v. Wighton, 2
O.W.N. 27.—MASTER IN CHAMBERS.

4, Default Judgment—Motion to Set aside—Terms—Costs.
Whelihan v. Kehoe, 2 O.W.N. 166.—MasTER IN CHAMBERS,

5. Foreclosure—Action to Set aside. Hazel v. Wilkes, 2 O.W.N,
131.—D.C.

6. Interlocutory Judgment — Service of Writ of Summons —
Notice of Assessment of Damages—Con. Rule 537—Setting
aside Judgment — Terms — Costs.  Borrett v. Stewart, 2
O0.W.N. 219.—Masrer IN CHAMBERS.

7. Summary Judgment—Con. Rule 603—Promissory Note—De-
fence—Account—Estoppel. Wallace v. Stevenson, 2 O.W N,
166.—MASTER IN CHAMBERS.

See Appeal — Company, 2, 3 — Contract, 16, 28 — Costs, 4 —
County Courts, 2—Division Courts—Estoppel—Limitation
of Actions, 6 — Lunatic, 4 — Pleading, 1 — Praectice, 1 —
Statutes, Interpretation of—Vendor and Purchaser, 9, 10—
Water and Watercourses, 7—Will, 23, 44.

JUDGMENT DEBTOR.
Examination—Con. Rule 907—Unsatisfactory Answers—Refusal
to Disclose Assets — Income of Physician and Surgeon —
Moneys Owing—Books not Kept—Duty of Debtor to Inform
himself—Opportunity Given to Debtor to Answer upon Re-
examination, in Lieu of Immediate Committal. Stavert v,
Holderoft, 2 0.W.N. 153.—RippeLL, J. (Chrs.)

See Injunection, 1.
JUDICIAL COMMITTEE OF THE PRIVY COUNCIL.
See Appeal, 27.
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JUDICIAL NOTICE.
See Criminal Law, 3. ;

JURISDICTION.

See Appeal—Appearance—Arbitration and Award, 2—Costs, 3,
7,8, 11, 18—County Courts, 1—Criminal Law, 6,9, 12, 13,
15, 22—Division Courts—Executors and Administrators, 3
—Husband and Wife, 1, 2—Judgment, 1—Landlord and
Tenant, 9—Liquor License Act, 7—Local J udge—Lunatie, 5
—Municipal Corporations, 3—Practice, 3—Public Health
Act, 1—Service out of Jurisdietion—Trial, 5—Venue, 7—
Wil 1, 65:'7

JURY.

See Company, 11—Contract, 26—Costs, 8—Criminal Law, 4, 11,
12, 16, 17—Damages, 3, 7, 8—Defamation, 2, 3—Easement—
Fatal Accidents Act, 1, 2—Guaranty, 3—Malicious Procedure
—DMaster and Servant—Negligence—New Trial, 2—Railway
—Sale of Goods, 8—Street Railways—Trial — Venue, 4—
Water and Watercourses, 8.

JURY NOTICE.
1. Irregularity—Action for Nonrepair of Highway—Judicature

Act, sec. 104. Jackson v. City of Toronto, 2 O.W.N. 24—
MASTER IN CHAMBERS.

2. Striking out before Trial—Diseretion.  Miller v. Park, 2
O.W.N. 186.—TEeTzEL, J. (Chrs.)

JUS TERTII.
See Ejectment.

JUSTICE OF THE PEACE.

Information—Failure to Proceed upon—Offences Known to the
Law—Order Nisi—Criminal Code, sec. 655—Amendment—
New Procedure.]—It is an offence at common law for a mag-
istrate wrongfully to exact moneys for his own use and
benefit. Regina v. Tisdale, 20 U.C.R. 272, followed.—It is
an offence both at common law and by statute (Criminal
Code, secs. 466, 470 (a), (c), (d)) for a magistrate falsely
to insert in a warrant drawn up and issued by him a cer-
tain statement with knowledge of its falsity.—Where a mag-
istrate takes an information, it is usual for him to issue a
summons or warrant for the accused; and, if the magistrate
declines to do either or take any proceedings, his course
requires explanation; and where this appears an order call-
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ing upon him to shew cause why he should not proceed will
be granted.—Upon the return of an order nisi granted in
these circumstanees, it appeared that neither party had ob-
served the amendment made to sec. 655 of the Criminal Code
by 8 & 9 Edw. VII. ch. 9, sec. 2; and the order was neither
made absolute nor discharged, but was retained in order to
enable the complainant to produce his witnesses before the
magistrate, and the magistrate to pass upon the matter in
the light of the evidence. Re Rex v. Graham, 2 O.W.N. 326
463.—RipDELL, J. ;

See Criminal Law, 13

i

Liquor License Act—Public Health Act,

LACHES.
See Insurance, 2—Sale of Goods, 4.

LAND TITLES ACT.

1. Motion under sec. 104 to Discharge Building Condition—Ex-
traordinary Power of Court—Exercise of—Common Build-
ing Scheme—Notice to Persons Interested. Re Baillie, 2
0.W.N. 816 —MippLETON, J. (Chrs.)

2. Purchaser at Tax Sale—Certificate of Title Subject to Me-
chanie’s Lien—Powers of Master of Titles under sec. 68—
Order of Court—Costs. Re Clendenan, 2 O.W.N. 750.—
RiopeLL, J. (Chrs.)

3. Registration—DMotion to Stay till Determination of Aection—
Leave to Appeal—Security for Costs. Brown v. Clendennan,
2 0.W.N. 1013.—LaTcHFORD, J. (Chrs.)

See Vendor and Purchaser, 9.

LANDLORD AND TENANT.

1. Agreement for Lease— ‘Option’’ for Further Term—*‘Qp-
tion’’ of Purchase—Assignment by Lessee of Interest under
Agreement—Assignment by Lessor of Reversion—Rights of
Assignees—Interest in Land—Notice—Legal Estate—Equit-
able Rights—32 Hen. VIII. ch. 34. Rogers v. National Drug
and Chemical Co., 2 O.W.N. 763, 23 O.L.R. 234.—RipDELL,
J

2. Distress for Rent—Illegal Distress—Building Regarded ag
Chattel—Intention of Parties—Notice and Appraisement—
Special Damage. Blanshard v. Bishop, 2 O.W.N, 996 —
LATCHFORD, J.

Ut
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. Distress for Rent—Illegal Distress—Circumstances Aggra-

vating Trespass—Punitive Damages. Summers v. Blair, 2
0.W.N. 1374—D.C.

4. Distress for Rent—Seizure under Chattel Mortgages—Allega-

10.

See

See

See

tion that Nothing Due—Sale without Proper Advertisement
—Question of Account—Right of Mortgagee to Seize—Al-
leged Collateral Agreement—Reference at Trial—Questions
of Fraud and Forgery first Raised before Referee—Findings
of Fact by Referee not Supported—Evidence—Damages—
Further Directions—Costs—Proper Form of Report. Neal
v. Rogers, 2 O.W.N. 1107.—MippLETON, J

Lease—Termination — Temporary Occupation — Eviction—-
Surrender by Act and Operation of Law—Statute of Frauds

—Intention. Mickleborough v. Strathy, 2 O.W.N. 537, 23
O.LLR: 33-—~D.C.

Lease not in Writing—Dispute as to Length of Tenancy—
Statute of Frauds—Evidence—Onus. Galbraith v. Connell

Anlhracite Mining Co., 2 O, W.N. 615.—FavLcoNermbGE, C.J.
K.B.

Lease of Dwelling-house—Implied Obligation not to Use for
Different Purpose—Use as Hospital—Infectious Disease—
Damages—Injury to Reversion—Estimation of—Evidence.
McCuaig v. Lalonde, 2 0.W.N. 791, 23 O.L.R. 312.—D.C.

Overholding Tenant—Prohibition. Re Pepall and Broom, 2
O.W.N. 1275.—RmperLy, J. (Chrs.)

Overholding Tenants Aet—*‘Legal Procedure in a Court of
Law”’—Interference with Tenant’s Possession—Injunction
—-Jurisdiction of County Court Judge—Term of Tenancy—
Construction of Receipt. Re Broom and Godwin, 2 O.W.N.
125.—RmwpeLy, J. (Chrs.)

Tenancy from Year to Year—Evidence—Corroboration—
Use and Occupation—Statute of Limitations — Counter-

claim. O’Connell v. Kelly, 2 O.W.N. 923, 1385.—FALCON-
BRIDGE, C.J.K.B.—D.C.

Contract, 4, 7, 18—Injunection, 11.

LATERAL SUPPORT.

Easement.
LEASE.

Contract, 18—Landlord and Tenant—>Mines and Minerals, 2
~—Mortgage, 10—Trusts and Trustees, 4.
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LEAVE AND LICENSE.
See Municipal Corporations, 12.

LEAVE TO APPEAL.

See Appeal.
LEGACY.
See Charge on Land, 2—Will.

LEGITIMACY.
See Defamation, 2.

LETTERS OF ADMINISTRATION.
See Payment out of Court.

LIBEL.

See Defamation.

LICENSE.

See Deed, 1-=Dentistry—Husband and Wife, 6—Liquor License
Act—Promissory Notes, 6—Railway, 13—Street Railways,
1—Timber, 2—Trespass, 5—Vendor and Purchaser, 12—
Water and Watercourses, 1.

LICENSING POWERS.
See Municipal Corporations, 6, 7.

LIEN.

See Banks and Banking, 2—Company, 2, 28—Improvements—
Mechanices’ Liens—Mortgage, 5—Particulars, 2—Promissory
Notes, 3—Timber, 2—Trusts and Trustees, 4—Vendor and
Purchaser, 9.

LIFE INSURANCE.
See Life Insurance, 8-15.

LIMITATION OF ACTIONS.

1. Deed to Several Grantees as Tenants in Common—Execlusive
Possession by one Grantee — Pleading — Amendment at
Trial. Foisy v. Lord, 2 O.W.N. 1217 —SUTHERLAND, J.

9. Possession of Land—Aects of Possession—Sufficiency of—En-
try—Resumption of Possession. Nizon v. Walsh, 2 O.W.N.,
1218.—D.C.

3. Possession of Land—Trespass—Fencing. Campeau v. May,
2 0.W.N. 1420.—MIDpDLETON, J.

4. Price of Goods Sold—Open Account—Part Payment——Appli-
cation of—Part of Claim Statute-barred—Inferred Promise.
Ross v. Flanagan, 2 O.W.N. 1267.—TEETZEL, J.
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5. Real Property Limitation Act—Occupation of Land by Per-
mission of True Owner—Payment of Taxes—Evidence—Es-
toppel. Dominion Improvement and Development Co. v.
Lally, 2 O.W.N. 155, 1224, 24 O.L.R. 115—Boyp, C.—C.A.

6. Real Property Limitation Act—Possession of Land — Evi-
dence—Acts of Ownership—User of Land by Passing and
Repassing — Easement — Action for Declaration of Title —

Form of Judgment—Costs. Cosbey v. Detlor, 2 O.W.N.
668.—D.C.

7. Real Property Limitation Act—Title by Possession—Acts of
Ownership — Burden of Proof — Evidence. McMillan v.
Attorney-General for Ontario, 2 O.W.N. 1444.—Brrr10N, J.

8. Real Property Limitation Act, R.S.0. 1897 ch. 133, secs. 4,

5, 8—Adverse Possession—Dispossession—Discontinuance of

. Possession — Exclusion of True Owner — Maintenance of

Roof above Strip of Land Claimed—Acquisition of Title by

Possession, Subject to Easements—Entries by True Owner

Attributable to Easement of Access. Rooney v. Petry, 2
0.W.N. 113, 22 0.L.R. 101.—RippELL, J.

‘See Charge on Land, 1—Deed, 1—Highway, 3—Insurance, 8—
Landlord and Tenant, 10—Lunatic, 6—Municipal Corpora-
tions, 27 — Pleading, 17 — Trespass, 3 — Vendor and Pur-
chaser, 15, 18—Way, 3—Will, 60.

LIQUIDATED DAMAGES.
See Contract, 19.

LIQUIDATOR.
See Company—DPleading, 12.

LIQUOR LICENSE ACT.

1. By-law Limiting Number of Liquor Licenses in Township—
Time for Going into Operation—Coming License Year—Re-
striction to Taverns—Liquor License Act, see. 20—Former
By-law not in Terms Repealed—Action for Declaration of
Invalidity of By-law—Effect of Declaration, if Made. Bour-

gon v. Township of Cumberland, 2 O.W.N. 244, 22 O.L.R.
256.—D.C.

2. Hotel-keeper—Tavern License—‘ Quantities of less than One
Quart’’—One Sale or Two Sales—Evidence—R.S.0. 1897

ch. 245, sec. 2, clause 2. Rex v. Trainor, 2 O.W.N. 398 —
D.C.
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3. Justice’s Convietion for Second Offence—Absence of Written
Evidence—Admissions of Accused in Open Court—Criminal
Code, secs. 685, 721, 726, 727—Imprisonment under War-
rant of Commitment without Formal Conviction—Habeas
Corpus and Certiorari—Incomplete Return—Affidavits—
Conviction Subsequently Drawn up—Information. Rex v.
Dagenais, 2 0.W.N. 1091, 23 O.L.R. 667.—Boyp, C. (Chrs.)

4. Justice’s Conviction for Second Offence in Absence of De-
fendant—Inquiry as to First Offence—Construction of sec.
101—R.S8.0. 1897 ch. 90, sec. 2—Criminal Code, sec. 718.
Rexz v. Coote, 2 O.W.N. 6, 229, 22 O.L.R. 269.—MippLETON,
J. (Chrs.).—C.A.

5. Justice’s Conviction for Selling -without License—Evidence
to Support—Information—Form of—Informant or Witness
not Examined on Oath—Information and Belief—Costs of
Conveying to Gaol not Provided for—Secs. 72 and 89 of Act
—Imprisonment at Hard Labour—Power to Impose. Rex
v. Whitney, 2 O.W.N. 1491.—TEerzEL, J. (Chrs.)

6. Justice’s Conviction for Selling without License—General
Selling during Defined Period Treated as one Offence—Pre-
judice. Rex v. Sutherland, 2 0.W.N. 595.—MippLETON, J,
(Chrs.)

7. Justice’s Conviction of Unlicensed Person for Keeping Liquor
for Sale—dJurisdiction of Magistrate—Refusal of Adjourn-
ment—Amendment of Information—Discretion of Magis-
trate—Complete Absence of Evidence to Shew that Liquor
Intended for Sale—Quashing Conviction—Costs—Protec-
tion of Magistrate. Rex v. Milkins, 2 OOW.N. 659 —
Brirron, J. (Chrs.)

See Criminal Law, 10—Municipal Corporations, 7, 15-24.
LOCAL ADMINISTRATOR.
See Executors and Administrators, 5.
LOCAL BOARD OF HEALTH.
See Public Health Act, 2.
LOCAL IMPROVEMENTS.
See Municipal Corporations, 14.

LOCAL JUDGE.

Deputy Judge of County Court—Jurisdiction as Local Judge of
High Court—County Judges Act, 9 Edw. VIIL ch. 29, see,

Svahiir
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10 (O.) Keyes v. McKeon, 2 O.W.N. 997, 23 O.L.R. 529.—
Larcurorp, J. (Chrs.)

See Trial, 5.

LOCAL OPTION BY-LAWS.

See Appeal, 8—Municipal Corporations, 15-24.

LORD’S DAY ACT.

See Criminal Law, 14.

LOSS OF PROFITS.

See Negligence, 10.

LOST LUGGAGE.

See Carrier—Railway, 5.

LUNATIC.

. Application for Declaration of Lunacy — Order Directing

Trial of Issue. Re Fraser, 2 0.W.N. 26.—D.C.

. Foreign Domicile—Lands in Ontario—Terms of Order De-

claring Lunacy. Re Carr, 2 O.W.N. 680.—MippLETON, J.
(Chrs.)

. Guardian ad Litem—Motion to Appoint—Notice of Appli-

cation. Bank of Ottawa v. Bradfield, 2 O.W.N. 1014.—
SurHERLAND, J. (Chrs.)

Inspector of Prisons and Public Charities—Statutory Com-
mittee—Action for Partition Brought in Name of Lunatic
as Plaintiff—R.S.0. 1897 ch. 317, sec. 56—Effect of Lunatic
Recovering—Subsequent Proceedings by Inspector—Regis-
tration of Judgment—Cancellation—Dismissal of Action—
Costs. McCabe v. Boyle, 2 O.W.N. 695.—RmprLL, J.

Issue as to Lunacy — Inquiry as to Mental Condition —
Further Evidence Directed to be Taken by Court—Improvi-
dent Alienation of Property—Failure of Memory as to Im-
portant Transactions and Recent Occurrences — Lack of
Capacity to Understand or Manage Business—Delusions—
Senile Deterioration—Evidence of Medical Experts—Ap-
pointment of Separate Committees of Person and Estate—
Jurisdiction of Appellate Court—Lunacy Act, sec. 7 (1) —
Con. Rule 498—Costs. Re Fraser, Fraser v. Robertson, Mc-
Cormick v. Fraser, 2 0.W.N. 241, 597, 1321, 24 0.L.R. 222.—
Brirron, J.—D.C.
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6. Maintenance in Public Asylum—‘‘Property’’ of Lunatic—
Right under Will to be Maintained on Farm—Aetion by In-
spector of Prisons and Public Charities—R.S.0. 1897 ch.
317, secs. 47, 48—Right to Dower—Election to Take Benefitg
under Will-—Maintenance of Lunatic during Lifetime of
Husband — Claim for Payment — Amendment — Statute of
Limitations—Costs of Action Improperly Brought. Inspec-
tor of Prisons and Public Charities v. Macdonald, 2 O.W.N.
289.,—LATCHFORD, J.

7. Petition for Declaration of Lunacy—Issue Directed—9 Edw.
VII. ch. 37, see. 7(1). Re Peel, 2 O.W.N. 1275.—RippELL,
J. (Chrs.)

See Costs, 2—Criminal Law, 2—Deed, 4—Defamation, 4—Hus-
band and Wife, 1.

MAGISTRATE.
See Criminal Law—dJustice of the Peace.

MAINTENANCE.

See Infant, 2—Lunatie, 6—DMortgage, 10—Pleading 10—Will,
2, 16, 37. :

MALICIOUS PROCEDURE.

1. Arrest on Civil Process—Ca. Re.—Affidavit to Hold to Bail—
Intent of Debtor to Leave Province—Knowledge of Creditor
—Reasonable and Probable Cause—Suppression of Facts—
Attempt to Force Settlement—DMalice—Action for Wrong-
ful Arrest—Damages—Discharge of Judgment in Action in
which Arrest Made. Fitchet v. Walton, 2 O.W.N. 81, 805, 22
0.L.R. 40, 23 O.L.R. 260.—Boyp, C.—D.C.

2. Attachment of Goods — Malice — Reasonable and Probable
Cause—Trial—Functions of Judge and Jury—Effect of
Process Complained of not being Set aside—New Trial.
Harris v. Bickerton, 2 O.W.N. 1197, 24 O.L.R. 41.—D.C.

3. Prosecution — Reasonable and Probable Cause — Advice of
Counsel or Solicitor — Honest Disclosure of Facts — Bona
Fides in Acting upon Advice—Functions of Judge and J ury
—Uncontradicted Evidence—Nonsuit. Longdon v. Bilsky,
2 0.W.N. 18, 22 O.L.R. 4—D.C.

4. Prosecution—Reasonable and Probable Cause—Finding of
Court. Laporte v. Wetenkel, 2 O.W.N. 896.—D.C.

5. Prosecution—Reasonable and Probable Cause—Honest Belief
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—Submission of Facts to Counsel—Charge to Jury. Dundas
v. Wilson, 2 O.W.N. 995.—BRITTON, J.

6. Prosecution—Reasonable and Probable Cause—No Finding
of Jury as to Malice—Case Left to Court as Arbitrator—
Evidence—Facts Shewing Malice. Burns v. Rombough, 2
0.W.N. 767.—D.C.

See Costs, 8.

MANDAMUS.

To County Court Judge. Daniel v. London and Western Trusts
Co., 2 O.W.N. 28.—SUTHERLAND, J. &

See Company, 12—DMunicipal Corporations, 13 — Schools, 4 —
Sheriff.
MANDATORY ORDER.
See Contempt of Court, 2.

MARRIAGE.
See Criminal Law, 3—Husband and Wife, 46, 50.

MARRIAGE SETTLEMENT.

Construction—Remainder—*‘ Heirs of the Body’'—Failure of—
“‘Right Heirs’’—Attempted Revocation of Executed Trusts
—Invalidity. Re Cummer Marriage Settlement, 2 O.W.N.
1486.—TEETZEL, J.

MARRIED WOMAN.
See Division Courts—Husband anq Wife.

MARSH LANDS.

Right of Owner against Adjoining Owner — Access to Deep
Water—Proprietary Rights—Riparian Rights—Iistory of
Torontfo Harbour and Ashbridge’s Bay. Merritt v. City of
Toronto, 2 0.W.N. 817, 23 O.L.R. 365.—D.C.

MASTER AND SERVANT.
1. Injury to Servant—Mining Company — Miner — Defective
Condition of Works—‘Pentice’’—Proper Place for—Min-
ing Act of Ontario, sec. 164, sub-secs. 17, 31. Siven v.

Temiskaming Mining Co., 2 O.W.N. 1245 —FALCONBRIDGE,
C.J.K.B.

2. Injury to Servant—Negligence — Workmen’s Compensation
for Injuries Act—Notice of Injury—Fall Caused by Slip-
pery Condition of Timber—Lack of Proper Protection—
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10.

Negligence of Foreman—R.S.0. 1897 ch. 160, sec. 3(2).
Quinto v. Bishop, 2 O.W.N. 1152.—Muvrock, C.J.Ex.D.

Injury to Servant—Action under Workmen’s Compensation
for Injuries Act—Negligence of Fellow-servant—Person in
Position of Superintendence—Railway—Trial — Questions
Left to Jury—Answers of Jury—Voluntary Assumption of
Risk—Refusal of Trial Judge to Put Question—Diseretion.
Brulolt v. Grand Trunk Pacific B.W. Co., 2 0.W.N. 1277,
24 O.L.R. 154.—C.A.

Injury to Servant—Workmen's Compensation for Imjuries
Act—Gangway Widened by Stranger and Left in Unsafe
Condition—Absence of Knowledge by Master—Appeal—Re-
versal ‘'of Finding of Fact.]-—The judgment of MEeRrEDITH,
C.J.C.P., 1 0.W.N. 689, was reversed upon the facts. Chris-
tie v. Richardson, 2 O.W.N. 42.—D.C.

Injury to Servant—Negligence—Finding of Jury—Evidence
—Negligence of Fellow-servant not in Superintendence.
Davidson v. Toronto R.W. Co., 2 O.W.N. 382.—D.C.

Injury to Servant—-Negligence—Defeefive System—Answers
of Jury—Common Law and Statute. Holdaway v. Perrin, 2
O.W.N. 1055, 1346.—FaLcoNsriDGE, C.J.K.B.—D.C.

Injury to and Death of Servant — Workman in Factory —

Findings of Jury—Defective Method of Adjusting Belt—
Workmen’s Compensation for Injuries Aect-— Damages.
Kirkby v. Briggs, 2 O.W.N. 1511.—D.C.

Injury to and Death of Servant—Negligence—Explosion of

Dynamite—Careless Management of Dangerous Material—
Neglect of Directions as to Thawing—Exposure to Direct
Heat without Screen—Connection between Neglect and Re-
sult—Inference from Evidence—Damages. Strati v. Toronto
Construction Co., 2 O.W.N. 1067.—C.A.

Injury to and Death of Servant-—Railway—Brakesman——
Negligent Order of Foreman—Cause of Injury—Finding
of Jury—Conjecture—New Trial—Costs. Taylor v. Grand
Trunk R.W. Co., 2 O.W.N. 282.—D.C.

Injury to and Death of Servant—Negligence—Dangerous
Position in Shaft of Mine—Mistake in Signals—Negligence
of Fellow-servant not in Superintendence — Workmen ’s
Compensation for Injuries Act, sec. 3—'‘Railway.” Dawies
v. Badger Mines Limited, 2 O.W.N. 559.—TrrrzeL, J.
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13.

14.

15.

16.
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See
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Injury to and Death of Servant—Machinery and Appliances
—Duty of Master—Negligence—Contributory Negligence—
Jury. McDonald v. Murphy, 2 O.W.N. 475—D.C.

Injury to and Death of Servant—Negligence—Defective
System—Dangerous Place—Questions for Jury—Nonsuit—
New Trial. Cairns v. Hunter Bridge and Boiler Co., 2
0.W.N. 472.—D.C.

Injury to and Death of Servant—Negligence—Absence of
Contributory Negligence—Findings of Jury—Evidence—
Railway—Damages. Dawson v. Niagara St. Catharines and
Toronto BR.'W. Co., 2 O.W.N. 1080, 23 O.L.R. 670.—C.A.

Injury to and Death of Servant—Dangerous Machine—
Guard—Negligence—Carelessness of Deceased—Findings of
Jury—Inconsistency—Explanation—Costs. Miller v. Kauf-
man, 2 O.W.N. 925 1493.—Larcurorp, J.—D.C.

Injury to and Death of Servant — Negligence — Defect in
Way—Absence of Direct Evidence as to Cause of Injury—
Findings of Jury—Evidence—Inference—Causal Connec-
tion. McKeand v. Canadian Pacific RW. Co., 2 O.W.N.
812.—C.A.

Wages—Contract in Writing—Alleged Change in Amount
—Onus—Conflicting Testimony—Counterclaim—Trover—
Equitable Assignment—Acceptance of Order. McCabe v.
National Manufacturing Co., 2 O.W.N, 26.—D.C."

Contract, 35, 39—Damages, 3—Fatal Accidents Aect, 1—
Guaranty, 2—Negligence, 4—Particulars, 1—Railway, 14-
19.

MASTER IN CHAMBERS.
Costs, 18—Venue, 7.

MASTER OF TITLES.
Land Titles Aect, 2.

MECHANICS’ LIENS.

1. Assignment of Part of Claim of Lien-holder—Rights of As-

signee — Enforcement of Lien — Contract — Validity—Re-
covery according to Terms of — Payment into Court of
Amount Claimed to Free Lands—Proceeding to Enforce
Lien—Scope of—Enlargement by Consent of Parties—
Quantum Meruit—Damages — Work Taken out of Lien-
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holder’s Hands—Status of Referee—Conflict of Interests—
Findings of Trial Judge—Reversal on Appeal—Costs. Sea-
man v. Canadian Stewart Co., 2 O.W.N. 576.—C.A.

2. Failure of Contractor to Complete Work—Amount Due by
Owner — Method of Ascertaining — Cost of Completion —
Evidence—'‘In such Manner as the Architect may Direct’’
Rulings of Architect—Liens of Wage Earners—Twenty per
Cent. of Value of Work Done—Right of Owner to Resort to,
for Damages Sustained by Contractor’s Breach of Contract
—Amount Payable to Contractor—Rights of Lien-holders—
Costs. Farrell v. Gallagher, 2 O.W.N. 635, 23 O0.L.R. 130.
—D.C.

3. Material-man—Preservation of Tien—Iast Delivery—Article
Used for Temporary Purpose—Contract—Registry of Lien—
Time—Mechanics’ and Wage Earners’ Lien Act, sec. 4—
‘““‘Furnishes any Materials to be Used.”’ Brooks-Sanford
Co. v. Theodore Telier Construction Co., 2 O.W.N. 138, 22
O.L.R. 176.—C.A.

4. One Claim against Lands of Separate Owners—Entire Con-
tract—Changes in Title—Registry Laws—Summary Appli-
cation to Vacate Lien—Costs. Ontario Lime Association
v. Grimwood, 2 O.W.N. 25, 51, 22 O.L.R. 17.—MASTER INn
CHAMBERS.—MIbpLETON, J. (Chrs.)

5. Preservation of Lien—Materials Furnished after Completion
of Building—Scheme between Parties—Mala Fides. Renney
v. Dempster, 2 O.W.N. 1303.—D.C.

See Appeal, 7—Land Titles Act, 2.

MEDICAL PRACTITIONER.
See Physicians and Surgeons.

MERCANTILE AMENDMENT ACT.
See Practice 1.

MINES AND MINERALS.
1. Mines Act of Ontario, sec. 81—Joint Owners of Mining Claim
—~Statutory Work on Claim—Proportionate Contribution—
Agreement of Parties. Irish v. Smith, 2 0.W.N. 1302.—D.C.

2. Mining Lease—Mutual Mistake in Description of Property—
Rectification—Mining Companies—Lease of Part of Loea-
tion by One to the Other—Common Officers of Companies—
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Agreement on Behalf of Companies—Validity, in Absence
of Fraud—Strip of Land in Dispute—Intention to Include
—Necessity for Written Document. Peterson Lake Silver
Cobalt Mining Co. v. Nova Scotia Silver Cobalt Mining Co.,
2 0.W.N. 970.—C.A.

See Appeal, 26—Deed, 1—Free Grants and Homesteads Act—
Master and Servant, 1, 10—Timber 3.

MINING COMMISSIONER.
See Appeal, 26.
MINING ENGINEER.
See Author.
MINING RECORDER.
See Appeal, 26.

MISCONDUCT.
See Physicians and Surgeons.
MISDESCRIPTION.
See Will, 52, 53. ;
MISFEASANCE.

See Banks and Banking, 9.

MISJOINDER OF PARTIES.
See Parties.

MISNOMER.
See Insurance, 1—Will, 30.

MISREPRESENTATIONS.
See Fraud and Misrepresentation.

MISTAKE.

See Husband and Wife, 3—Insurance, 4—Judgment, 2—Mines
and Minerals, 2—Mortgage, 2—Pleading, 16—Vendor and
Purchaser, 2—Will, 20, 52, 53.

MISTAKE OF TITLE.
See Improvements.

MONEY LENDERS ACT.
See Criminal Law, 23.

MONEY LENT.
Conflict of Testimony—Credibility of Parties—Finding of Fact
—Appeal—Chattel Mortgage—Illegal Transaction—Plead-

ing. Moorehouse, v. Perry, 2 O.W.N. 92. 1438 —RippELL,
J—C.A.
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MONOPOLY.
See Municipal Corporations, 7, 9.

MORTGAGE.

1. Assignment—Covenant—‘‘Good and Valid Security’—Ver-
bal Warranty—Whole Agreement in Written Document.
Toffey v. Stanton, 2 O.W.N. 1210.—MIpDLETON, J.

S

Interest post Diem—Accounts Rendered including Interest at
Mortgage Rate without Provision therefor—Mistake in Law
of both Parties—Payment of Lump Sums—Application by
Mortgagee—Interest Act—‘Liability’’—Judgment on Fur-
ther Directions—Costs. Kerr v. Colguhoun, 2 O.W.N. 521.
—MipLETON, J.

3. Interest post Diem—Compound Interest—Account— Rests—
Construction of Mortgage Deed—Items of Account—Sur-
charge—~Special Allowances—Costs.]—Upon appeal from
an order of a Judge varying the report of the Master upon
taking a mortgage account:—Held, (1) upon consideration
of all the provisions of the mortgage-deed, that the mortgage
was in such form that the mortgaged property could not be
taken out of the hands of the mortgagees without pPayment
of the principal and all interest; and the Master should have
allowed interest compounded half-yearly both before and
after the maturity of the mortgage. Economic Life Assu-
ance Co. v. Usborne, [1902] A.C. 147, 154, followed.—(2)
That the onus of establishing surcharges of the mortgagees’
account was upon the parties surcharging; they were bound
to establish their claim beyond reasonable doubt; and they
had not, upon the evidence, established it as to two items of
$4,600 and $3,279.22.—(3) That as to certain sums allowed
by the Master against the mortgagees, upon which his rul-
ings were affirmed by the Judge, there was no reason for re-
versing the Master’s decision. Judgment of Temrzew, J., 1
0.W.N. 228, affirmed ; MEerEDITH, J.A., dissenting as to part,
Saskatchewan Land and Homestead Co. v. Leadlay, 2 0. W .N.
1—C.A.

4. Mortgagee in Possessioxi—Account—Reference—Repairs to
Mortgaged Property—Commission Received by Agents
from Contractors—Mortgagee Charged with, in Account—
Alleged Custom of Agents. Toronto General Trusts Cop-
poration v. Robins, 2 O.W.N. 1023.—SUTHERLAND, J.

5. Redemption—Account—Interest—Insurance Moneys — Ex-
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penditure for Rebuilding—Improvements — Lien — Agree-
ment. . Patterson v. Dart, 2 O.W.N. 429.—D.C.

6. Redemption—Assignment of Equity by Mortgagor to As-
signee for Creditors—Right of Wife as Dowress and Surety
—Offer to Redeem after Binding Contract of Sale Made
by Mortgagee—Power of Sale—Receipt—Sufficiency as
Memorandum—Statute of Frauds—Authority of Agent—
Ratification — Effect of Foreclosure Decree. Standard
Realty Co. v. Nicholson, 2 O.W.N. 1189, 24 O.L.R. 65—
RippELL, J.

7. Sale under Power—Action to Set aside—Notice of Sale—De-
fects in—Reasonable Efforts to Prevent Sacrifice—Suffici-
ency of Price Obtained—Offer to Redeem—Tender—Pur-
chaser Unwilling—Binding Agreement.]—In an action by
a second mortgagee to set aside a sale made by the first
mortgagee under the power of sale contained in his mortgage-
deed :—Held, that the terms of the power warranted a sale,
and that the terms were complied with by the notice served.
—One error alleged was, that the notice of sale was directed
to the plaintiff personally, instead of as executor of M., in
which capacity he took the mortgage :—FH eld, that this
error was not fatal, the plaintiff not being misled, and no
harm having resulted. Bartlett v. Jull, 28 Gr. 140, distin-
guished —Held, also, that, as the plaintiff had notice of the
mortgage under which the notice was given, when he took
his own mortgage, and was not misled, the notice
was good, notwithstanding that it recited the mort-
gage as made in 1909, instead of 1906, by a
clerical error.—Held, also, that the notice served on the
mortgagor would be sufficient, were he complaining on his
own behalf; but, he was not, and the plaintiff could not
complain for him, having himself received sufficient notice.
—Held, also, that the first mortgagee had taken reasonable
means to prevent a sacrifice of the property and for obtain-
ing the best available price; and the evidence did not
shew that the price was inadequate.—The plaintiff, on the
day of the sale, called on the purchaser and offered him the
amount of his deposit and $25 for his trouble, and also
made a legal tender to the first mortgagee of the amount due
to him. The tender was made at a time when both the ven-
dor (the first mortgagee) and the purchaser were bound
by the agreement of sale which had been made. The vendor

VOL. II. 0.W.N.—58
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was willing to cancel the sale and permit the plaintiff to
redeem, but the purchaser would not forgo his bargain :—
Held, that he could not be compelled to do so. Kenney v.
Barnard, 2 O.W.N. 470.—SUTHERLAND, .

8. Sale under Power—Default—Interest—Payment to Mort-
gagee of Compensation-money for Part of Premises—Appli-
cation on Principal Debt. Rowe v. Cross, 2 O.W.N. 58 —
MIDDLETON, .

9. Sale under Power—Duty of Mortgagee—Alleged Sale at
Undervalue—Withdrawal of Bid—Advertisement and Con-
ditions of Sale—Collusion—Evidence. Kaiserhof Hotel Co,
V. Zuber, 2 O.W.N, 941, 23 O.L.R. 481.—D.C.

10. Mortgage—Security for Maintenance—Lease of Farm.
Dyment v. Howell, 2 O.W.N. 28.—D.C.

See Appeal, 13—Company, 19, 27—Fraudulent Conveyance—
Husband and Wife, 5, 6, 7—Interpleader, 1—Pleading, 7
—Railway, 7—Succession Duty—Timber, 1—Trespass, 3—
Will, 24, 27, 41.

MORTGAGE TRUST DEED.
See Contract, 3.

MORTMAIN.
See Husband and Wife, 6.

MUNICIPAL CORPORATIONS.

1. Annexation of Part of Township to City—Valuation of Assets
and Liabilities—Bridges—‘‘Property and Assets’’—Muni-
cipal Act, 3 Edw. VIL ch. 19, sec. 58 (1)—Arbitration and
Award—Valuation of Bridges—Liability and Interest—
Set-off. Re City of Ottawa and Township of Nepean, 2
0.W.N. 49, 480.—LaTcHFORD, J.—C.A.

2. By-law—Motion to Quash—Admitted Illegality—Costs—Al-
leged Misconduct of Applicant not Connected with Illegal-
ity—Application to Ontario Railway and Municipal Board
—Approval of By-law by Ratepayers—Proposed Validat-
ing Act of Legislature—Refusal to stay Judgment on
Motion. Re Dawis and Village of Beamsville, 2 O.W.N. 423,
—RIDDELL, J.

3. By-law—Motion to Quash—Consent of Council—Limitation
of Power of Court to Quash—Jurisdiction. Re Angus and
Widdifield, 2 O.W.N. 723, 23 0.L.R. 479.—D.C.
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4. By-law Authorising Expenditure on Roads in Territory soon
to-be Annexed by Town—Approval by Electors—Unreason-
ableness—NMotion to Quash—Municipal Aet, 1903, sec. 338
(2)—Posting Copies of By-law in Public Places—Duty of
Council—Selection of Places—Delegation to Reeve—Pre-
servation of Evidence of Posting—Costs. Re Angus and
Township of Widdifield, 2 O.W.N. 1376, 24 O.L.R. 318.—
BE.

5. By-law Authorising Town Corporation to Guarantee Payment
of Debentures of Industrial Company—Bonus—Assent of
Ratepayers—Municipal Aect, 1903, secs. 366a, 384, 591a. Re
Holmested and Town of Seaforth, 2 O.W.N. 464 —MULOCK,
C.J.Ex.D.

6. By-law Licensing and Regulating Billiard Tables—License
Fee—Prohibitive Amount—Motives of Members of Council
—License Fee Imposed for Revenue Purposes. Re Foster
and Township of Raleigh, 2-0.W.N. 65, 305, 22 O.I.R. 26,
342.—MippLETON, J.—D.C.

7. By-law Limiting Number of Tavern Licenses in Township to
One—Liquor License Act, secs. 18, 20—NMunicipal Act, sec.
330—Trade—Monopoly—Bona Fides. Re McCracken and
Township of Sherborne, 2 O.W.N. 601, 23 O.L.R. 81.—D.C.

8. Closing of Part of Street—Injury to Property not Abutting
on—DMunicipal Act, see. 447—Property ‘‘Injuriously Af-
feeted”’—Compensation — Special Injury — Depreciation.
Re Taylor and Village of Belle River, 2 O.W.N. 387.—C.A.

9. Contract for Construction of Pavement on Highway—Peti-
tion of Frontagers—Signatures—Authority of Husband to
Sign for Wife—Names Struck off by County Court Judge
—Finality of Decision—Right of Court to Inquire into—
Signatures Obtained by Misrepresentations—Evidence—
Awarding of Contract by City Council—Powers of Board
of Control—Municipal Aect, 1903, sec. 277—Guarantee of
Life of Pavement—9 Edw. VII. ch. 73, sees. 35—Monopoly
—Absence of Fraud—Contract Let without By-law—Oppo-
sition to Petition—Rights of Property-owners. Brundle v.
City of Toronto, 2 O.W.N. 35.—Crurte, J.

10. Drainage—Flooding Lands Adjacent to Highway. Carney
v. Township of Colborne, 2 O.W.N. 432 —Bovp, C.

11. Drainage—New Drain to Empty into Old Drain—Suffici-
ency of Outlet—Evidence—Report of Engineer—Reversal
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12.

13.

14.

16.

X

18.

by  Drainage Referee—Restoration by Court of Appeal—
Assessment for Outlet Liability. Re City of Stratford and
Townships of South Easthope and Downie, 2 O.W.N, 388.
—C.A.

Drainage—Repair of Old Drain—Agreement with Land-
owner—Injury to Land—Trespass—Leave and License—
By-law—=Sufficiency of Outlet. McLaughlan v. Township
of Plympton, 2 O.W.N. 845—C.A.

Expropriation of Land—By-law—Opening of Road—Com-
pensation for Land Taken—Award—Enforcement—Ab-
sence of By-law Adopting Award—Municipal Act, 1903,
sec. 463—Issue and Sale of Debentures—Registration of
By-law—Municipal Act, secs. 396, 399—Interest on Dama-
ges for Lands Injuriously Affected—Mandamus to Cor-
poration to Raise Money to Pay—Amount of Award. Re
Usher and Town of North Toronto, 2 O.W.N. 851.—CrLuTE,
J. (Chrs.) y

Local Improvements—Construction of Sidewalks—Nec,essity
of By-law—Municipal Aet, 1903, secs. 664-679. McLean v.
Town of Sault Ste. Marie, 2 O.W.N. 41.—MIDDLETON, .J,

Local Option By-law—Voting—Ballot not in Prescribed
Form-—Alleged Misleading Effect. Re Milne and Town-

_ shap of Thorold, 2 O.W.N. 1157.—D.C.

Local Option By-law—Voting—Irregularities in Conduct of
Voting—Violation of Provisions as to Secrecy—Interfer-
ence with Votors—Permission of Canvassing—Ballots
Taken out of Polling Place—Alleged Custom—Substantial
Violation of sees. 145, 168, 169, 170, 173, 174, and 198 of
Municipal Act—Irregularities not Cured by Application of
see. 204 of Act.  Re Quigley and Townships of Bastard and
Burgess, 2 0.W.N. 1047.—SUTHERLAND, J.

Local Option By-law—Voting—Three-fifths Majority—
Computation—Serutiny by County Court Judge—Finality
of Voters’ List—Right of County Court Judge to Inquire
into Qualification of Voters—Effect of Change of Residence
—Prohibition—Inquiry Directed as to how Rejected Bal-
lots Marked. Re West Lorne Scrutiny, 2 O.W.N. 1038, 23
0.L.R. 598.—MIpDbLETON, .

Local Option By-law—Voting—Inquiry into Validity of
Votes—Vote of Clerk—Residence—Abandonment of, What
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Constitutes—Constructive Residence—Animus Revertendi
—Irregularities—Curative Provisions of see. 204 of Muni-
cipal Act—Laches and Acquiescence—Duty of Court to
Ascertain how Bad Ballots Marked. Re Sturmer and Beav-

erton, 2 0.W.N. 1116, 1227, 24 O.L.R. 65.—MippLETON, J.—
D.C.

Local Option By-law—Voting—Vote of Clerk—Residence.
—What Constitutes—Hearsay Evidence—Ubi Uxor ibi
Domus—Farmer’s Son—9 Edw. VII. ch. 26, sec. 6 (2)—
Municipal Act, 1903, secs. 86 (1), 113. Re Fitzmartin and
Newburg, 2 0.W.N. 1114, 1177, 24 O.L.R. 102.—MIDpDLETON,
J—D.C.

20. Local Option By-law—Voting—Day Fixed for Taking Vote

more than Five Weeks after First Publication of By-law—
Publication in Newspaper in Neighbouring Municipality—
Copies of By-law not Posted in Four Public Places—Muni-
cipal Act, 1903, sec 338 (1)—Ballot Box not Provided with
Lock and Key—Sec 138 (2) of Act—Secrecy and Security
of Receptacle Used—Irregularity Cured by see. 204. Re

Wilson and Village of Wardsville, 2 O.W.N. 914 —SUTHER-
LAND, J.

21. Local Option By-law—Voting—Three-fifths Majority—Com-

2o

23.

putation—Spoilt and Rejected Ballots not to be Considered
—Who are Electors Voting—6 Edw. VII. ch. 47, sec. 24
(4), (5). Re Brown and Township of East Flamborough,
2 0.W.N. 1000, 23 O.L.R. 533.—Bovp, C.

Local Option By-law—Voting—Ballot not in Preseribed
Form—Alleged Misleading Effect—Use of Similar Ballot
in Voting on Another By-law—Evidence—Result of Voting
not Affected—Liquor License Act, sec. 141 (8)—8 Edw.
VIL ch. 54, see. 10. Re Milne and Township of Thorold,
2 O0.W.N. 1009.—SuTHERLAND, J.

Local Option By-law—Voting—Declaration by Clerk—
Serutiny by County Court Judge—Motion to Quash By-law
—Inquiry into Validity of Votes—Illiterate Voters—Bal-
lots Marked by Deputy Returning Officers—Municipal Act,
1903, sec. 171—Secrecy of Voting—Names Improperly on
Voters’ List—Voters’ Lists Act, see. 24—Finality of List—
Clerk Acting as Deputy Returning Officer—Vote of Clerk
—Irregularities—Curative Provisions of see. 204. Re Ellis

and Town of Renfrew, 2 O.W.N. 27, 838, 23 O.L.R. 427.—
C.A.
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24.

28.

See

Local Option By-law—Voting—Voters’ List Certified by
County Court Judge—Ontario Voters’ Lists Act—Com-
plaint—Notice of Holding Court—Duty of Clerk—Irregu-
larities—Curative Clause of Statute, sec. 204. Re Ryan
and Town of Alliston, 2 O.W.N. 161, 22 O.L.R. 200.—D.C.
(See also 2 O.W.N. 841.—C.A.)

5. Money By-law—Voting on—Voters’ List—Finality—Voters’

Lists Act, sec. 24—List Prepared by Clerk from Assessment
Roll—Persons Entitled to Vote—Freeholders—ILeasehol-
ders—Municipal Act, 1903, secs. 348, 349, 353, 354—Un-
qualified Voters—Persons in Possession of Land under
Agreements of Sale—Inquiry into Right to Vote of Per-
sons Named on List—Motion to Quash By-law. Re Dale
and Township of Blanchard, 2 O.W.N. 574, 23 O.L.R. 69.
—C.A.

. Sale of Municipal Property—1 Geo. V. ch. 95, sec. 10—

Trustee for Ratepayers—Action by Ratepayer to Restrain
Sale—Undervalue—Prima Facie Case—Injunction. Par-
sons v. City of London, 2 O.W.N. 1483.—TEETzEL, J.

. Separation of City from County—Agreement as to Assets

—Surplus Fund not Taken into Consideration—Right of
City to Share in Fund—Municipal Act, 1903, sec. 408—
Trust—Enforcement—Statute of Limitations. City of
Woodstock v. County of Oxford, 2 O.W.N. 134, 22 O.L.R.
151.—C.A.

Telephone Company—Right to Erect Poles on Bridge—Con-

sent not Given by Municipality—Tendency of Work to
Weaken Bridge—No Actual Damage—Constitutional Law
—43 Viet. ch. 67, sec. 3 (D.)—Restrictions Imposed by sec.
248 of Railway Act—Right to Apply to Board of Railway
Commissioners. County of Haldimand v. Bell Telephone
Co., 2 O.W.N. 1154, —LaTcHFORD, J.

Appeal, 8—Assessment and Taxes—Canal—Contempt of
Court, 2—Contract, 11—Costs, 14—Criminal Law, 6—
Damages, 5, 6—Discovery, 4—Highway—Injunction, 7—
Liquor License Act, 1—Negligence, 6—Parties, 4—Public
Health Act, 2—Railway, 1, 20—Schools—Sheriff—Street
Railways, 1.

MUNICIPAL DRAINAGE ACT.
Statutes, Interpretation of.
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MUNICIPAL ELECTIONS.

1. Proceeding to Set aside Election of Alderman—Contract for
Supply of Goods to Contractor—Irregularities in Notice of
Motion—Amendment—Municipal Act, see. 80. Rex ex rel.
Slater v. Homan, 2 O.W.N. 1221, 1334.—MAasTER IN CHAM-
BERS.—TEETZEL, J. (Chrs.)

2. Quo Warranto Application—dJoinder of Respondents—Muni-
cipal Act, 1903, sec. 225—Grounds of Objection Applying
to two Respondents—Election—Costs. Rex ex rel. Warner
v. Skelton and Woods, 2 O.W.N. 693, 748, 23 O.L.R. 182.
—MasTER IN CHAMBERS.—MIDDLETON, J. (Chrs.)

MUNICIPAL LIGHT AND HEAT ACT.
See Negligence, 6.

MUNICIPAL WATERWORKS ACT.
See Negligence, 6.
: MURDER.
See Criminal Law, 2, 16.
NAME.
See Sale of Goods, 4.

NATURAL GAS.
See Contract, 11—Deed, 1.

NAVIGATION.
See Water and Watercourses, 8.

NEGLECTING TO PROVIDE NECESSARIES FOR WIFE.
See Criminal Law, 17.

NEGLIGENCE.

1. Collapse of Building—Injury to Person in Neighbouring
Building—Finding of Jury—Independent Contractor—
Duty and Responsibility of Owner—Evidence—New Trial
—Costs. Earl v. Reid, 2 O.W.N. 873, 23 O.L.R. 453.—C.A.

“ 2. Collapse of Platform—Injury to Pupil at School—Orders of
Schoolmaster—Liability of School Corporation—Burden of
Proof—Delay in Bringing Action. Barrow v. Ingersoll
Board of Education, 2 O.W.N. 256.—FavLcoNBRriDGE, C.J.
K.B.

3. Factory—Injury to and Death of Servant—Obligation to
Employ ‘'Look-out Man’—Cause of Injury—Voluntary
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Incurring of Risk—Injury Caused Solely by Negligence of
Deceased—Forgetfulness—Costs — Issue between Defend-
ants—Claim for Indemnity. Hunter v. Hamilton Bridge
Works Co., 2 O.W.N. 251.—MIDpDLETON, J.

4. Highway—Injury to Labourer Working on Road—Careless
Driving—Negligence of Defendant’s Servant—Liability—
Damages. Wright v. Radcliffe, 2 O.W.N. 1241.—D.C.

5. Parent and Child—Fire Caused by Act of Imbecile Son—
Liability of Parent—DMischievious Propensity—Scienter—
Tort of Minor—Jury. Thibodeau v. Cheff, 2 O.W.N. 1035,
1354, 24 O.L.R. 214.—Brrrron, J—D.C.

6. Personal Injuries—Electric Current Supplied by. Municipal
Corporation for Lighting Houses—Municipal Light and
Heat Act—Municipal Waterworks Act—Electrical Plant
in Charge of Board of Commissioners—Statutory Agents—
Liability of Corporation—Supply of Electricity Obtained
from Distant Place—Powers of Commissioners—Effect of
Going beyond—Defective System—Dangerous Defects—
Person Injured in House—High Tension Current—Care
not Exercised—Construction, Inspection, and Repair—A}b.-
sence of Contributory Negligence—Damages—Elements
Considered in Assessing. Young v. Town of Gravenhurst,
2 O.W.N. 262, 22 O.L.R. 291.—RiIpDELL, J.

7. Sale of Air-gun to Minor—Injury to Person—Duty—Iiabil-
ity—Criminal Code, sec. 119—dJury—Judge’s Charge.
Fowell v. Grafton, 2 O.W.N. 460, 22 O.L.R. 550.—D.C.

8. Street Ramilway—Injury to Person Driving Waggon on Track
—Contributory Negligence—Primary Negligence — Ulti-
mate Negligence—IPindings of Jury—Proper Result ofij—==
In an action for damages for injury to the plaintiff by a
collision between a laden waggon driven by the plaintiff and
an electric street car of the defendants, the plaintiff alleged
negligence in the operation of the car and the defendants
alleged negligence on the part of the plaintiff. The jury
found in answer to questions: (1) that the motorman was
guilty of negligence which caused the accident to the plaintiff
(2) that the negligence was, not stopping in time; (3) and
(4) that the plaintiff was guilty of contributory negligence,
which consisted in ‘‘being or driving upon the tracks;’’ and
(5) that both the motorman and the plaintiff were guilty of
negligence, but that the motorman had ample time to stop
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the ecar:—Held, that the result of the answers of the jury
was to find no primary negligence, but a breach of the new
duty arising upon discovery of the plaintiff’s negligence
and consequent peril: this would have been ultimate negli-
gence if there had been primary negligence; but it was
sufficient to found an action apart from primary negligence.
—Held, also, that, assuming in the defendants’ favour that
the answer of the jury as to contributory negligence meant
‘“‘being and remaining upon the tracks in view of the near
approach of the car,’”’ this might or might not afford an
answer to the claim: if the plaintiff became aware that the
car was approaching and was able to avoid the danger, his
duty was to avoid it; and, failing to do so, he was the author
of his own damage; but this was a question for the jury,
and upon them devolved the duty of ascertaining the real
cause of the injury-—and this, by the answers to the 1st
and 5th questions, they had found to be the defendants’
negligence. And, therefore, the judgment for the plaintiff
should be affirmed. Sim v. City of Port Arthur, 2 O.W.N,
864.—D.C.

9. Unguarded Hole in Floor of Furnace-room in School Building

—Injury to Person Having Business in Building—Contribu-
tory Negligence. Shaw v. St. Thomas Board of Education,
2 O.W.N. 510, 1467.—FaLconBripgg, C.J.K.B.—C.A.

10. Unloading of Barge into Elevator—Breaking of Moorings

See

See

Caused by Operation of another Vessel—Injury to Eleva-
tor L.eg—Negligence of Persons in Charge of both Vessels
—Damages—Lioss of Profits.” Meaford Elevator Co. v.
Playfair, 2 O.W.N. 803.—TEETZEL, J.

Bailment—Carrier—Contract, 37 — Damages, 5-8—Ease-
ment—DEvidence, 4—Fatal Accidents Act—Highway—Mas-
ter and Servant—Parties, 10—Principal and Agent, 9—
Railway—Street Railways.

NEURASTHENIA.
Damages, 9, 6, 8.

NEW TRIAL.

1. Absence of Counsel for Defendants at Trial—Plaintiff Elec-

ting to Proceed—Verdict for Plaintiff—Setting aside—Cir-
cumstances of Hardship—Terms—Costs. Sheahen v. Tor-
onto R.W. Co., 2 O.W.N. 1263.—D.C.
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2. Misstatement of Counsel as to Witness not Called—dJudge’s
Charge—Allusion to Statement of Counsel—Inference—
Effect on Jury—Discovery of New Evidence—Necessity for
Shewing Diligence—Inconclusiveness of New Evidence—
Conflict—Undertaking of Counsel at Trial not to Appeal—
Absence of Authority—Relief. Caswell v. Toronto R.W.
Co., 2 O.W.N. 655, 1405, 24 O.L.R. 339.—D.C.—C.A.

See Banks and Banking, 7—Contract, 17, 32—Criminal Law,
12, 20—Evidence, 6—Fatal Accidents Aect, 2—Malicious
Procedure, 2—Master and Servant, 9, 12—Negligence, 1—
Promissory Notes, 4—Railway, 11, 21—Street Railways, 6
—Water and Watercourses, 6, 7.

NEWSPAPER.

See Costs, 12, 13—Criminal Law, 21—Defamation, 1—Munici-

pal Corporations, 20.
NEXT FRIEND.

See Costs, 15.

NONREPAIR OF HIGHWAY.

See Highway—dJury Notice, 1.

NONSUIT.

See Intoxicating Liquors—Malicious Procedure, 3—Master and
Servant, 12—Railway, 9.

NOTICE.

See Banks and Banking, 1—Company, 17—Injunction, 11—In-
surance, 7—Land Titles Act, 1-—Landlord and Tenant, 1,
92— Promissory Notes, 7—Railway, 3—Timber, 2.

NOTICE OF ACCIDENT.

See Highway, 3.

NOTICE OF ACTION.

See Intoxicating Liquors—Pleading, 11.

NOTICE OF ASSESSMENT OF DAMAGES.

See Judgment, 6.
NOTICE OF CANCELLATION.
See Contract, 24.
NOTICE OF CONDITION OF HIGHWAY.

See Highway.
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" NOTICE OF EXECUTION.
See Execution, 1.

NOTICE OF HOLDING COURT FOR REVISION OF
VOTERS’ LIST.
See Municipal Corporations, 24.
NOTICE OF INJURY.
See Master and Servant, 2—Railway, 16.

NOTICE OF INQUIRY.
See Physicians and Surgeons.

NOTICE OF MOTION.
See Banks and Banking, 10—Discovery, 10—DMunicipal Elec-
tions, 1.

NOTICE OF SALE.
See Mortgage, 7.

NOTICE OF TRIAL.

1. Place of Trial Named in Writ—Notice for Different Place—
Motion to Set aside—Costs. Twurcote v. Finkelstein, 2
O.W.N. 952.—MASTER IN CHAMBERS.

2. Setting down for Trial—Invalidation by Subsequent Plead-
ings. Brennen v. Bank of Hamilton, 2 O.W.N. 91.—Mas-
TER IN CHAMBERS.

NOTICE TO DISPUTANT.
See Appeal, 26.

NOVATION.
See Promissory Notes, 5.

NOXIOUS OR OFFENSIVE TRADE.
See Public Health Act, 1.

NUISANCE.

Odour from Tobacco Factory—Local Standard—Evidence—In-
junetion—Suspension—Opportunity to Abate Nuisance—
Costs. Appleby v. Erie Tobacco Co., 2 O.W.N. 499, 22
0.L.R. 533.—D.C.

See Criminal Law, 6, 12—Injunction, 8, 9—Public Health Aect,
1—Water and Watercourses, 4.

NULLITY OF MARRIAGE.
See Husband and Wife, 1, 2.
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OATH.
See Criminal Law, 18.

OBSTRUCTION OF HIGHWAY.
See Highway.
OCCUPATION RENT.
See Improvements, 2.

OFFICIAL GUARDIAN.
See Executors and Administrators, 3.

ONTARIO RAILWAY AND MUNICIPAL BOARD.
See Criminal Law, 6, 12—Municipal Corporations, 2—Street
Railways, 1.

OPINION EVIDENCE.
See Appeal, 20.
‘ OPTION.

See Contract, 4—Landlord and Tenant, 1—Principal and
Agent, 10—Vendor and Purchaser, 7, 8.

ORDER NISI.
See Justice of the Peace.

OVERHOLDING TENANT.
See Landlord and Tenant, 8, 9.

PARENT AND CHILD.

See Covenant, 1—Criminal Law, 22—Executors and Admini-
strators, 1—Fatal Accidents Act, 1, 2—Negligence, 5—
Street Railways, 4.

PARLIAMENT.,
See Constitutional Law—Water and Watercourses, 8.

PART PAYMENT.
See Limitation of Actions, 4.

PART PERFORMANCE.
See Contract, 29. g
PARTICULARS. :
1. Statement of Claim—Contract of Hiring—Discovery. Bart-
lett v. Bartlett Mines Limited, 2 O.W.N. 46.—MASTER N
CHAMBERS.
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2. Statement of Claim—Iien for Taxes—Sale of Lands—De-
seription. Town of Sturgeon Falls v. Imperial Land Co.,
2 0.W.N. 1433.—MASTER IN CHAMBERS.

3. Statement of Defence—Discovery. Gibson v. Toronto Bolt
and Forging Co., 2 O.W.N, 257, 380.—MASTER IN CHAM-
BERS.—MEREDITH, C.J.C.P. (Chrs.)

4. Statement of Defence—Patent for Invexlltion—Infringemeut
—Invalidity. Duryea v. Kaufman, 2 O.W.N. 336.—MAs-
TER IN CHAMBERS.

See Defamation, 1—Discovery, 7—Pleading, 3, 4, 20, 22—Soli-
citor, 5—Water and Watercourses, 7.

PARTIES.

1. Action by Assignee-trustee—Absolute Assignment—Addi-
tion of Assignors as Plaintiffs—Pleading—Champerty.
Colwille v. Small, 2 O.W.N. 12, 22 O.L.R. 1.—MIDDLETON,
J. (Chrs.)

2. Addition of Defendant—DMotion by Defendant to Dismiss
Action for Want of Prosecution—Motion by Plaintiffs to
Add Defendant—Plaintiffs’ Motion Granted on Terms—
Amendment before Trial—Costs. Northern Crown Bank v.
Molson, 2 O.W.N. 1246.—MASTER IN CHAMBERS,

3. Addition of Plaintiffs—Motion to Amend Writ and State-
ment of Claim by Adding Plaintiffs—Motion Granted on
Terms—Costs—Pleading—Practice as to Amendment be-
fore Trial. McNabb v. Toronto Construction Co., 2 O.W.N,
992, 1086.—MAsTER IN CHAMBERS.—MIDDLETON, J. (Chrs.)

4. Appeal—Motion to Quash Municipal By-law—School Board
—Substantial Interest in Application—Leave to Intervene
and Support By-law—Terms—Costs. Re Henderson and
Township of West Nissouri, 2 O.W.N. 1131, 23 O.L.R. 651.
—C.A.

5. Joinder of Defendants—Separate Causes of Action—Tort—
Breach of Contract—Pleading. Vachon v. Crown Reserve
Mining Co., 2 O.W.N. 378.—MASTER IN CHAMBERS.

6. Joinder of Plaintiffs—dJoinder of Causes of Action—Trespass
to Land—Assault on one Plaintiff—Claim by the other for
Loss of Services—Election—Pleading. Laister v. Craw-
ford, 2 O.W.N. 381, 547.—MASTER IN CHAMBERS.—MIDDLE-
TON, J. (Chrs.)
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7. Misjoinder of Plaintiffs—Separate Causes of Action Impro-
perly Combined—Company—Shareholders—Class Aection
—Party Improperly Suing in Representative Capacity—
Plaintiffs Required to Elect in which Action they will Pro-
ceed—Costs. Harris Maxwell Larder Lake Mining Co. v.
Gold Fields Limated, 2 O.W.N. 1087, 23 0.L.R. 625—Rip-
DELL, J.

8. Representation of Heirs and Next of Kin—Order for—Ap-
plication to Vary—Service by Mailing. Garthorne v. Wick-
erson, 2 O.W.N. 1304.—FaAvrconBrIDGE, C.J.K.B.

9. Several Defendants—Motion to Compel Plaintiff to Eleet
against which Defendant to Proceed—Unity in Matters
Complained of. Crowther v. Town of Cobourg, 2 O.W.N.
1216.—MASTER IN CHAMBERS,

10. Third Parties—Relief over—Indemnity—Relation to Plain-
tiff’s Claim—Negligence—Breach of Contract—Issues for
Trial. Pettigrew v. Grand Trunk R.W. Co., 2 O.W.N. 57,
22 O.L.R. 23.—MiopLETON, J. (Chrs.)

11. Third Parties—Service of Notice—Time—Con. Rule 209—
Service of Statement of Claim—Con. Rule 362—Proper
Case for Indemnity—Costs. Stuart v. Hamilton Jockey
Club, 2 O.W.N. 254.—MASTER IN CHAMBERS.

See Chose in Action—Company, 13, 25—Covenant, 1—Execu-
tors and Administrators, 4—Municipal Elections, 2—
Pleading, 5, 7, 10, 12, 21—Practice, 1—Public Health Act,
2—Sale of Goods, 10—Service out of Jurisdiction—Trusts
and Trustees, 2—Will, 26, 40.

PARTITION.
See Devolution of Estates Act, 1—Lunatic, 4.

PARTNERSHIP.

Action to Establish—Oral Agreement—Evidence—Release—A]-
legation of Fraud—Failure to Establish. Pierce v. Wald-
man and Waldman Silver Mines Co., 2 O.W.N. 258 898,
—SUuTHERLAND, J.—D.C.

See Broker, 1—Discovery, 5—Pleading, 15—Promissory Notes,
3, 5—Will, 58.

PARTY WALL.
See Buildings—Contract, 12—Deed, 2.
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PASSENGERS.
See Criminal Law, 6—Railway, 4, 7, 8—Street Railways.
PATENT FOR INVENTION.
See Particulars, 4—Pleading, 22.

PAYMENT.
See Banks and Banking, 3, 5, 6—Company, 11, 28—Mortgage,
2, 8—Principal and Agent, 1—Water and Watercourses, 4.
PAYMENT INTO COURT.
See Company, 28—Contract, 28—Interpleader, 1-—Mechanies’
Liens, 1—Vendor Aand Purchaser, 10—Will, 26, 27.
PAYMENT OUT OF COURT.

Absentee—Presumption of Death—Letters of Administration.
Re Hocking, 2 O.W.N. 380—FaLconNsringe, C.J.K.B.

(Chrs.)

PENALTY.
See Contract, 19—Dentistry.

PERJURY.
See Criminal Law, 18.

PERPETUITIES.

See Will, 23, 57.

PETITION.

See Company—Municipal Corporations, 9.

PHYSICIANS AND SURGEONS.

College Council—Inquiry into Alleged Misconduct of Member
—Ontario Medical Act, R.S.0. 1897 ch. 176, sec. 59—Notice
of Inquiry—Time-limit—Procuring Abortion—Crime—Seec.
33 (1)—“Infamous or Disgraceful Conduct in a Profes-
sional Respect’’—Acquittal by Criminal Court—Prohibi-
tion—Appeal—Powers of Provincial Legislature—Civil
Rights. Re Stinson and College of Physicians and Sur-
geons of Ontario, 2 O.W.N. 298, 512, 22 O.L.R. 627.—Rip-
pELL, J. (Chrs.)—D.C.

See Public Health Aect, 2.

PLACE OF TRIAL.
See Venue.

PLAN.
See Contract, 9—Highway, 1, 9.
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PLEADING.

1. Counterclaim—Default of Defence—Noting of Pleadings as
Closed—Motion for Judgment on Counterclaim—Contract
for Sale of Land—Specific Performance—Rescission—De-
fence and Counterclaim on same Grounds — Practice —
Trial—Costs.]—In an action by the vendor for specific per-
formance of a contract for the sale and purchase of land, the
plaintiff, by his statement of claim, set out the contract in
terms, by which it appeared that the defendant had paid
$50 of the price as a deposit at the date of sale, The de-
fendant set up various defences, exculpating himself from
delay or blame for non-completion, and asked for rescission
of the contract and a return of the deposit. He then
pleaded, by way of counterclaim, that, as the plaintiff was
in default, the deposit should he returned and made a
charge on the land. The plaintiff did not deliver a defence
to the counterclaim, and it was noted pro confesso, and
upon motion to the Court judgment was given for a return
of the deposit, the plaintiff’s claim remaining to be tried:
—Held, that the so-called counterclaim was in substance
part of the defence to the claim, and the whole case was
ripe for trial without any further pleading. The note pro
confesso and the judgment based thereon were vacated,
upon appeal from that judgment, without costs. Smith V.
Ransom, 2 O.W.N. 921.—D.C.

2. Counterclaim—Exclusion—Action for Defamation—Uneon-
nected Counterclaim on Bills of Exchange. 84l v. Alex-
ander, 2 O.W.N. 23.—MASTER IN CHAMBERS,

3. Counterclaim—Particulars. Gold Fields Limited v. Harris
Mazwell Co., 2 0.W.N. 1391.—MIpDLETON, J. (Chrs.)

. Reply—Embarrassment—Fire Insurance — Appraisement—
Invalidity—Grounds for—Amendment—Particulars. Great
Northen Elevator Co. v. Manitoba Assurance Co., 2 O.W.N.
926.—MASTER IN CHAMBERS.

>

o

. Reply—Third Parties—Service of Notice—Statement of De-
fence of Third Parties—Reply of Defendant—Departure—
Amendment—Costs. Holmes v. Mowery, 2 O.W.N, 613.—
MASTER IN C'HAMBERS.

6. Statement of 'Cla,im——-Amendment—Embarrassing Issue.
Harris Mazwell Co. v. Gold Fields Limited, 2 0.W.N. 1390,
—MiprLeTON, J. (Chrs.)




7.

8.

9.

10.

113

12.

13.

14.

15.

16.

INDEX. 1611

Statement of Claim—Colourable Sale at Undervalue by
Mortgagee—Parties. Bank of Commerce v. Fitzgerald, 2
O.W.N. 951.—MastER IN CHAMBERS,

Statement of Claim—Contract—Construction—Specific Per-
formance—Relevancy of Allegations. Shumer v. Todd, 2
O.W.N. 645.—MASTER IN CHAMBERS.,

Statement of Claim—Disclosing no Reasonable Cause of
Action—Striking out — Leave to Amend—Company—
Shareholder—Costs. David v. Ryan, 2 O.W.N. 322.—Rm-
DELL, J.

Statement of Claim—Joinder of Causes of Aection—Will—
Executrix—Maintenance—Parties—Con. Rule 235. Foz-
well v. Kennedy, 2 0.W.N. 565, 642.—MASTER IN CHAMBERS,
—BrITTON, J. (Chrs.)

Statement of Claim—Libel—Irrelevancy—Suggestion of
Motive—Notice of Action—Striking out Parts of Pleading.
Natural Resources Limited v. Saturday Night Limited,
2 O.W.N. 723, 802.—MasTEr IN CHAMBERS.—RIDDELL, J.
(Chrs.)

Statement of Claim—Motion to Strike out—Aection by Liqui-

dator—Leave of Master—Irregularities—Amendment—
Parties—Company. Clarkson v. Linden, 2 O.W.N. 379,
564.—FavLcoxeringe, C.J.K.B.—D.C.

Statement of Claim—Motion to Strike out—Historical Re-
cital—Res Judicata. Curry v. Clarkson, 2 O.W.N. 221 —
MASTER IN CHAMBERS.

Statement of Claim—Relevancy of Allegations—Historical
Matter—Reference to Occurrences Subsequent to Matters
Complained of. Fearnside v. Morris, 2 O.W.N. 676.—Mas-
TER IN CHAMBERS.

Statement of Defence—Action against Partners—Statement
of Defence in Individual Name—*‘Subsequent Proceed-
ings’’—Conflict of Decisions. Arnoldi v. Hawes Gibson &
Co., 2 O.W.N. 1019.—MASTER IN CHAMBERS,

Statement of Defence—Admission Caused by Misconception
of Minute in Books—Motion to Withdraw and Substitute
Another Defence—Excusable Mistake—Reference to Trial

Judge. Northern Sulphite v. Occidental Syndicate, 2
O.W.N. 1015.—MASTER 1IN CHAMBERS. /

VOL, IT. 0.W.N.—59
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17.

18.

19.

20.

21.

22.

23.

24.

See

See

See

Statement of Defence—Amendment—Workmen’s Compen-
sation for Injuries Act, sec. 9—Statutory Limitation—Soli-
citor’s Slip—Costs. Siwen v. Temiskaming Mining do., 2
O.W.N. 129.—Master IN CHAMBERS.—LATCHFORD, J,
(Chrs.)

Statement of Defence—Embarrassment. Turner v. Doty
Engine Works Co., 2 O.W.N. 74.—MAsTER IN CHAMBERS,

Statement of Defence—Embarrassment—Satisfaction—Rg-
toppel. Gibson v. Toronto Bolt and Forging Co., 2 O.W.N.
74 —MASTER IN CHAMBERS,

Statement of Defence—Estoppel—Amendment—Particu-
lars. Stuart v. Hamilton Jockey Club, 2 O.W.N. 167.—
MASTER IN CHAMBERS.

Statement of Defence—Irrelevancy—Embarrassment—Com-
mission on Sale—Secret Agreement—Parties. Turner v,
Doty Engine Works Co., 2 O.W.N. 131.—MASTER IN CHAM-
BERS.

Statement of Defence—Particulars—Patents for Invention
—Infringement—Individuality. Duryea v. Kaufman, 2
O.W.N. 476.—RippELL, J. (Chrs.)

Statement of Defence—Railway Construction Contract—
Dispute as to Payment for an ‘‘Overhaul’”’—Reference to
Earlier Contract—Interpretation of Contract—Discovery
—Production of Documents — Relevancy — Amendment,
Macdonell v. Temiskaming and Northern Ontario Raitlway
Commission, 2 0.W.N. 523, 894 —MIbLETON, J. (Chrs,)

—D.C.

Statement of Defence~—Tort—Husband and Wife—Reason-
able and Probable Cause—Embarrassment. Titchmarsh v,
Burkhead, 2 0.W.N. 304.—MASTER IN CHAMBERS.

Company, 11—Defamation, 1, 2, 3—Discovery, 7, 12—Limi-

tation of Actions, 1—Money Lent—Notice of Trial, 2—Payp.

ticulars—Parties—Water and Watercourses, 7, 8—Will, 23,

PLEDGE.
Banks and Banking, 1, 2—Broker, 2—Company, 28.

POLICE MAGIS"I‘RATE.
Criminal Law, 9, 21.

R
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POSSESSION OF LAND.
See Ejectment—Limitation of Aections.

POSTPONEMENT OF TRIAL.
See Practice, 3—Trial.

POWER OF APPOINTMENT.
See Will, 20.

POWER OF SALE.
See Mortgage—Will, 22, 35, 49, 56.

PRACTICE.

1. Leave to Continue Action—Parties—Judgment Recovered
against some Defendants—Assignment by Plaintiffs to one
Defendant after Payment—Action Continued in Name of
Original Plaintiffs—Delay in Prosecution of Action—Wai-
ver—Mercantile Amendment Act, see. 3. Bank of Hamilton
v. Kramer Irwin Co., 2 O.W.N. 1432 —MasTer IN CHAM-
BERS.

2. Order Dismissing Action on Consent—Order not Authorised
by Consent—Motion to Vary—When Court may Vary its
Order—Con. Rule 358—Power of Appellate Court to Make
Proper Order—Appeal—Leave—Con. Rule 777—Costs.
Broom v. Pepall, 2 0.W.N. 1104, 23 0.L.R. 630.—D.C.

3. Order Postponing Trial on Payment of Costs—Automatie Dis-
missal of Action on Default—Extension of Time for Pay-
ment after Default—Jurisdiction—Judge in Court—Divi-
sional Court—Appeal—Con. Rule 353—Action, when ‘‘out
of Court’’—Discretion. Strati v. Toronto Construction Co.,
2 O.W.N. 172, 22 O.L.R. 211.—C.A.

See Administrator ad Litem—Appeal—Appearance—Arbitra-
tion and Award, 2— Banks and Banking, 10 — Cham-
perty—Company, 2, 21, 23-26—Contempt of Court—
Costs—Criminal Law, 19—Defamation—Devolution of
Estates Act—Discovery—Evidence—Execution, 1—Hus-
band and Wife, 2—Infant, 2—Injunction, 6—Judg-
ment—dJudgment Debtor—Jury Notice—Land  Titles
Act, 3—Lunatic—Mandamus—Municipal Elections, 1
—New Trial—Notice of Trial—Particulars—Parties—
Payment out of Court—Pleading — Prohibition — Re-
ceiver—Reference—Replevin—Service out of Jurisdie-
tion—Solicitor—Trial—Vendor and Purchaser, 10—Venue
—Will, 23, 39—Writ of Summons.
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PREFERENCE.
See Assignments and Preferences.

PRESCRIPTION.

See Easement—Railway, 22, 23—Water and Watercourses, 4,
5, 6, 7—Way, 1, 3.

PRESUMPTION.
See Criminal Law, 3—Payment out of Court.

PRESUMPTION OF LOST GRANT.
See Railway, 23.

PRINCIPAL AND AGENT.

1. Agent for Sale of Land—Unauthorised Receipt of Purchase-
money—Ratification by Vendor—Evidence and Correspon-
dence—Adoption of Aet of Agent—Action by Purchaser
for Specific Performance of Contract—Payment Effected
by Payment to Agent, though Money Misappropriated.
Hendry v. Wismer, 2 O.W.N. 560.—Murock, C.J.Ex.D.

. Agent’s Commission on Purchase of Mine—Quantum—Evid-
ence—Onus—Finding of Fact. Endleman v. Rothschild,
2 0.W.N. 25.—MIDDLETON, J.

0o

3. Agent’s Commission on Sale of Business—General Employ-
ment—Contractual Relationship—Purchaser at Lower Price
than First Named—Implied Contract—Quantum Meruit.
Cronk v. Carman, 2 O.W.N. 1027.—D.C.

4. Agent’s Commission on Sale of Land—Contract—Refusal of

Vendee to Carry out Contract. Hunt v. Moore, 2 O.W.N.
1017.—D.C.

Agent’s Commission on Sale of Land—Introduction of Pur-
chaser—Contract. Robins v. Hees, 2 O.W.N. 938, 1150.—
Brrrron, J.—D.C.

. Agent’s Commission on Sale of Land—Purchaser Found by
Agent—Sale Brought about by Efforts of Others—Evid-
ence. Sager v. Sheffer, 2 0.W.N. 671.—D.C.

. Agent’s Commission on Sale of Patent Rights—Sale by Prin-
cipal—Contract—Terms of—Expressio Unius Exclusio Alt-
erius—Mala Fides of Principal-—Damages. Wilson v. Dea-
con, 2 O.W.N. 1229.—RIpDELL, J.

N

(=2}

-3

8. Agreement in Writing—Assignee of Agent—Trustee for Prin-
cipal of Outstanding Accounts—Commission of Agent
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Varying According to Principal’s Profits. Western Canada
Flour Mills Limited v. Middleboro, 2 O.W.N. 1379.—MERE-
pirH, C.J.C.P.

9. Negligence of Agent—Fire Insurance—Breach of Warranty
—Failure to Read Letters and Policies—Application—Sec-
ond Statutory Condition—Reasonable Compromise. Rudd
Paper Box Co. v. Rice, 2 O.W.N. 1417.—MEerepiTH, C.J.C.P.

10. Option Secured by Agent—Payment for Services—Commis-
sion—Condition—Quantum Meruit. Cahill v. Timmins, 2
0.W.N. 73—D.C.

See Banks and Banking, 7—Company, 6—Contract, 10, 21—
Fraud and Misrepresentation, 2—Insurance, 4—Mortgage,
4, 6—Vendor and Purchaser, 1, 7, 8, 12, 14.

PRINCIPAL AND SURETY.
See Guaranty.

PRIVATE WAY.
See Way.

PRIVILEGE.
See Criminal Law, 8—Deed, 2—Discovery, 8, 13—Schools, 2.

PRIVY COUNCIL.
See Appeal, 27.

PROCLAIMED DISTRICT.
See Intoxicating Liquors.

PRODUCTION OF DOCUMENTS.
See Discovery—Pleading, 23.

PROGRESS CERTIFICATES.
See Railway, 1.

PROHIBITION.

County Court Judge—Appeals from Convictions—Costs. Re
Rex v. Hamlink, 2 O.W.N. 186.—SUTHERLAND, J. (Chrs.)

See Division Courts—Landlord and Tenant, 8—Municipal Cor-
porations, 17—Physicians and Surgeons—Statutes, Inter-
pretation of.

PROMISSORY NOTES.

1. Incomplete Instrument—Delivery—Holder in Due Course—
Bills of Exchange Act, sees. 31, 32—Fraud—Suspicion—
Duty to Inquire—Ratification—Estoppel. Ray v. Willson,
2 0.W.N. 1249, 24 O.L.R. 122.—C.A.
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2. Instrument Payable on Demand—Negotiation on Day of
Date—Overdue Note—Bills of Exchange Act, secs. 70, 182.
Northern Crown Bank v. International Electric Co., 2
O.W.N. 286, 1200, 22 O.L.R. 339, 24 O.L.R. 57—MEREpITH,
C.J.C.P.—D.C.

3. Liability of Accommodation Makers—Note Deposited by Cus-
tomer with Bank for Collection—Right of Bank to Lien
for Indebtedness of Customer Arising after Maturity of
Note—Right Subject to Equities between Original Parties
—Bills of Exchange Act, secs. 54, T0—Evidence—Partner-
ship Account—Failure of Consideration. Merchants Bank
v. Thompson, 2 O.W.N. 904, 23 O.L.R. 502.—D.C.

4. New Evidence—Suspicious Circumstances—New Trial. Hall
v. Shiell, 2 O.W.N. 1186.—D.C.

5. Partnership—Debt to Bank—Note Made after Incorporation
of Company—Identity of Names—Knowledge by Bank of
Incorporation—Liability of Partners—Estoppel—Novation.
Metropolitan Bank of Canada v. Austin and Graham, 2
0O.W.N. 868.—FavLconeripge, C.J.K.B.

6. Payment for Shares in Foreign Company—Indorsement by
Officers of Company to Bank—Holder in Due Course—
Title—Company not Licensed to Do Business in Ontario—
Extra-Provincial Corporations Licensing Act—Effect on
Title of Bank—Retroactive Effect of License Obtained be-
fore Action—Irregularities in Formation of Company—
Misrepresentations. Canadian Bank of Commerce v. Rog-
ers, Canadian Bank of Commerce v. Hackwell, Canadian
Bank of Commerce v. Simpson, 2 0.W.N. 45, 627, 23 O.L.R
109.—RippELL, J.—D.C.

7. Procurement of Signatures of Makers by Fraud—Notice—
Indemnity. Graham v. Drwer, 2 O.W.N. 131.—D.C.

See Banks and Banking, 3—Bills of Exchange—Executors and
Administrators, 1-—Husband and Wife, 7—Judgment, 7—
Sale of (toods, 6

PROPRIETARY JUDGMENT.
See Division Courts.

PROSPECTUS.
See Company, 10—Fraud and Misrepresentation, 1.

PROVINCIAL LEGISLATURE.
See Constitutional Law—Physicians and Surgeons.
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PROVISIONAL DIRECTORS.
See Banks and Banking, 9—Company, 4.

PROVISIONAL DISTRICTS.
See Constitutional Law, 1.

PUBLIC HEALTH ACT.

1. Construction of see. 72—Ejusdem Generis Rule—Noxious or
Offensive Trade—‘°Such as may Become Offensive’’—Con-
viction—dJurisdiction of Magistrate—Evidence. Rex v.
Barber Asphalt Paving Co., 2 O.W.N. 819, 1342, 23 O.L.R.
372.—TeerzEL, J. (Chrs.)—D.C.

2. Employment of Physician by Local Board of Health—Re-
muneration—Quantum Meruit—Aection against Members of
Local Board — Parties — Municipal Corporation — Local
Board. Ross v. Township of London, 2 O.W.N. 583, 23
0.L.R. 4—C.A.

PUBLIC POLICY.
See Champerty—Covenant, 2—Execution, 2.

PUBLIC SCHOOLS.

See Schools.

PUBLIC WORKS.
See Canal.

PUBLICATION OF BY-LAW.
See Municipal Corporations, 20.

QUALIFICATION OF VOTERS.
See Municipal Corporations, 17, 18, 19, 25.
QUANTUM MERUIT.
See Contract, 9, 36—Discovery, 7—Mechanics’ Liens, 1—Prinei-
pal and Agent, 3, 10—Public Health Act, 2.

QUASHING BY-LAWS.
See Municipal Corporations.

QUO WARRANTO.
See Municipal Elections.

RACING.
See Criminal Law, 7, 21.
RAILWAY.

1. Bonds—Debenture Mortgage—Guaranty by Municipalities—
Construction of Clauses as to Payment—Progress Certifi-
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cates—Engineer—Ontario Railway Aect. Re Ontario and
West Shore R.W. Co., 2 O.W.N. 1041.—MIDDLETON, J.

2. Carriage of Goods—Conveyance of Lumber to Yards of Con-
signee by another Company’s Line—Switching Charge Paid
by Carrying Company—Right to Recover from Consignee—.
Tolls — Board of Railway Commissioners — Approval of
Tariff—Burden of Proof. Grand Trunk R.W. Co. v. Laid-
law Lumber Co., 2 O.W.N. 548 —D.C.

3. Carriage of Goods — Delay in Transit — Delay in Giving
Notice to Consignees of Arrival—Injury to Perishable Goods
by Delay — Liability of Carrier — Contract Made with
another Carrier — Connecting Line—Privity—Remedy of
Consignees—Bill of Lading—Condition—Foreign Carrier—
Damages. Corby v. Grand Trunk R.W. Co., 2 O.W.N. 793,
23 O.L.R. 318.—D.C. 3

4. Carriage of Live Stock — Special Contract — Approval by
Board of Railway Commissioners—Injury to Persons in
Charge Travelling Free, by Reason of Negligence—Liability
—Indemnity by Owners and Shippers—Duty to Inform
Persons in Charge—Implied Agreement to Indemnify.
Goldstein v. Canadian Pacific R.W. Co., Robinson v. Cana:
dian Pacific R.W. Co., 2 O.W.N. 964, 23 O.I.R. 536.—C.A.

5. Carriage of thsenéers—Loss of Passenger’s Luggage—N eg-
ligence—Liability of Railway Company as Carriers—Time
—~8tatus not Changed to that of Warchousemen.]—The
defendants’ agent checked the plaintiff’s luggage in advance
and sent it on by an earlier train than that by which she
travelled. The luggage arrived at its destination before the
plaintiff arrived, and, four hours after its arrival, was de-
stroyed by fire:—Held, that, even assuming that there was
no negligence on the part of the defendants, the interval
of four hours was not sufficient to change the status of the
defendants from carriers to warehousemen, when they knew
that the plaintiff was coming by another ‘train on a later
day ; and the defendants were liable for the value of the lug-
gage. Penton v. Grand Trunk R.W. Co., 28 U.C.R. 367, dis-
tinguished. Hamel v. Grand Trunk R.W. Co., 2 O.W.N.
1286.—D.C.

6. Expropriation of Land—Warrant for Immediate Possession
—Dominion Railway Aect, sec. 217—Absence of Diseretion—
Hardship. Re McCarthy and Tilsonburg, ete., R.W, Co.; 2
O0.W.N. 34.—M1mbpLETON, J.
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11.

12.

13.

15.
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Injury to Passenger Alighting—Defective Step—Negligence
—Findings of Jury—Finding of Negligence on Ground not
Alleged—Absence of Evidence to Support—Dismissal of

Action. Hoskin v. Michigan Central R.R. Co., 2 O.W.N.
195.—C.A.

Injury to and Death of Passenger Crossing Track at Station
—Negligence—Contributory Negligence—Findings of Jury
—~Cause of Injury—Evidence. Antaya v. Wabash R.W. Co.,
2 O.W.N. 991, 1175, 24 0.L.R. 88.—MippLETON, J.—D.C.

Injury to and Death of Person Crossing Track—Negligence—
Evidence—Nonsuit—Findings of Jury—Liability of two
Defendants. Dunsmoor v. National Portland Cement Co.,
2. O.W.N. 281.—Farconsripge, C.J.K.B.

Injury to and Death of Person Crossing Track—Highway
Crossing—Neglect to Give Statutory Signals—Cause of In-
jury—Place where Accident Occurred—Finding of Jury—
Connection between Neglect and Result—Proper Inference
—Evidence. Griffith v. Grand Trunk RW. Co., 2 O.W.N.
252, 1059.—MippLETON, J.—C.A.

Injury to and Death of Persons Crossing Track—Negligence
—Findings of Jury—Inefficient Head-light on Snow-plough
—Absence of Statptory Signals—Evidence—Onus Excessive
Speed—Unsatisfactory Verdict — New Trial — ¢‘ Village,”’
Meaning of—Railway Aect of Canada, sec. 275. Zuvell v.

Canadian Pacific RW. Co., 2 O.W.N. 1063, 23 0.I.R. 602,
—C.A.

Injury to Person Crossing Track—Dangerous Place—Negli-
gence—Findings of Jury—Amendment. Johnston v. Thou-

sand Island R.W. Co., 2 O.W.N. 91.—Farconsrmae, C.J.
K.B.

Injury to Person on Train—Collision—Licensee or Trespas-
ser—Negligence—F'indings of Jury—Plaintiff not a Tres-
passer as against Railway Company Responsible for Colli-
sion. Barnett v. Grand Trunk R.W. Co., 2 O.W.N. 102, 22

- O.L.R. 84—C.A.
14.

Injury to and Death of Servant — Brakesman — Collision
Caused by Misconduct of Crew of Train—Failure to Shew
Negligence of Railway Company. Vance v. Grand Trunk
Pacific RW. Co., 2 O.W.N. 489 —C.A.

Injury to and Death of Servant—Brakesman—Disobedience
of Rules of Railway Company—Brakesman Standing on
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16.

A

18.

19.

20.

21.

22.

Track Run over by Moving Train—Way at Side of Track
not Left Clear—Insufficient Pacldng of Frog—Findings of
Jury—Proximate Cause of Injury—Dismissal of Aection.
Pettigrew v. Grand Trunk R.W. Co., 2 O.W.N. 709.—D.C.

Injury to Servant—Brakesman—Switch-stand at Side of
Track—Dangerous Position—Body of Brakesman Protrud-
ing from Side of Train—Negligence of Fellow-servants—
Findings of Jury—Evidence—Workmen’s Compensation
for Injuries Aet—Notice of Injury under see. 13—Failure
to Give—Reasonable Excuse—Absence of Prejudice—Dam-
ages—Ascertainment in Accordance with Statute. Leitch v,
Pere Marquette R.W. Co., 2 O.W.N. 617.—C.A.

Injury to Servant—Negligence of Foreman—Shunting by
“Kick”’—Care in Moving Cars—Failure to Give Notice—
Finding of Jury not Sustainable on Evidence. Lennoz v,
Grand Trunk R.W. Co. and Canadian Pacific R.W. Co.,
2 0.W.N. 1078.=—C.A.

Injury to Servant in Yard—Defective System—Negligence
—Evidence—Finding of Jury. Ward v. Canadian North-
ern RW. Co., 2 O.W.N. 378 —FarLconsrinGg, C.J.K.B.

Injury to Servant—Negligence—Contributory Negligence
—Findings of Jury not Justified by Evidence—Improper
Light — Excessive Speed — Actionable Negligence not
Proved. Paquette v. Grand Trunk R.W. Co., 2 O.W.N.
1133.—C.A.

Municipal Bonus—Agreement—Conditions — Fulfilment—
Completion of Acquisition of Right of Way—Completion
of Construction—Placing of Station—‘Village,”” Meaning
of —Unincorporated Hamlet—Acquiescence—*‘ Proper Fac-
ilities for Shipping Cattle’’—Waiver—Station-agent. S,
Mary’s and Western Ontario R.W. Co. v. Township of
West Zorra, 2 O.W.N. 455.—RippELL, J.

Person Stealing Ride on Train—Order fom Conductor to
Get off while Train Moving—Injury—Evidence—Negli-
gence—Findings of Jury—Former Trial—New Trial Dir-
ected by Court of Appeal—Identity of Evidence—Res Judi-
cata. Brown v. Canadian Pacific R.W. Co., 2 O.W.N. 773.

—D.C.

Severance of Farm—~Cattle-pass—Agreement with Land-
owner—Culvert—=Substitution of Embankment—Easement
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—Prescription—Dominion Railway Act, sec. 25T—Board
of Railway Commissioners—Costs.]—The plaintiff claimed
to be entitled to a cattle-pass in the shape of a culvert un-
der the defendants’ railway, which ran through his farm,
and sought damages for the filling of it in and the substitu-
tion for it of an embankment, and a mandatory order for
the restoration of the culvert:—Held, that an agreement
by the defendants to maintain the culvert as a cattle-pass
for the use of the owners and occupiers of the farm was not
made out upon the evidence. MacKenzie v. Grand Trunk
R.W. Co., 14 O.L.R. 671, distinguished. If an agreement
were to be inferred, it would be one to maintain a cattle-
pass so long as the culvert was in existence. Canada South-
ern R.W. Co. v. Erwin, 13 S.C.R. 162, referred to.—Held,
also, that the right of passage by the culvert had not been
acquired by the plaintiff as an easement by prescription.
Canadian Pacific R.W. Co. v. Guthrie, 31 S.C.R. 155, fol-
lowed.—Held, also, that see. 257 of the Dominion Railway
Act has no application to a structure of less than eighteen
feet; and the defendants did not require the leave of the
Board of Railway Commissioners for Canada to do what
they had dome. Oatman v. Grand Trunk R.W. Co., 2
0.W.N. 21.—MgrepitH, C.J.C.P.

F
Severance of Farm—Undergrade Crossing—Conveyance of
Right of Way by Land-owner—Consideration—Agreement
—Maintenance of Crossing—Right to Continuance—User
for Twenty Years—Easement—Presumption of Lost Grant
—Damages. Leslie v. Pere Marquette R.W. Co., 2 O.W.N.
1316, 24 0.L.R. 206.—CLuUTE, J.

See Arbitration and Award, 2—Assessment and Taxes, 4—Evid-

~ See

See

See

ence, 4—Master and Servant, 3, 9, 10, 13—Pleading, 23—
Schools, 3—Street Railways—Trespass, 1.

RAILWAY ACT.
Municipal Corporations, 28-—Railway.
RAPE.
Criminal Law, 20.

RATIFICATION.

Author—Banks and Banking, 4—Company, 19—Contract,
10—Insurance, 4—Mortgage, 6—Principal and Agent, 1—

Promissory Notes, 1—Sale of Goods, 4—Vendor and Pur-
chaser, 7.
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REAL PROPERTY LIMITATION ACT.
See Limitation of Actions—Way, 3.

REASONABLE AND PROBABLE CAUSE.
See Malicious Procedure—Pleading, 24.

REBATE.
See Appeal, 20.
RECEIPT.
See Landlord and Tenant, 9—Mortgage, 6—Trusts and Trus-
tees, 6.
RECEIVER.

Equitable Execution—Fund not Presently Payable—Contract
—Uncertainty. Manufacturers’ Lumber Co. v. Pigeon, 2
0.W.N. 79, 341, 1437, 22 O.L.R. 36, 378, 24 O.L.R. 354.—
MiopLETON, J.—D.C.—C.A.

See Banks and Banking, 2—Evidence, 2—Set-off.
RECOVERY OF POSSESSION.
See Ejectment.

RECTIFICATION OF REGISTER.
See Company, 7, 13.

REDEMPTION.
See Contract, 3—Mortgage, 5, 6—Vendor and Purchaser, 10.
REFEREE.
See Mechanics’ Liens, 1.
REFERENCE.

1. Place of—Motion to Change—Trial—Con. Rule 529 (b)—
Convenience—Expense—Costs. Crain v. Bull, 2 O.W.N.
48.—MasTER IN CHAMBERS.

2. Stay—Delay—Death of Defendant—Institution of New Aec-
tion—Non-payment of Costs—Reference not to Proceed till
Cost Paid—Offer of Settlement. Hull v. Allen, 2 O.W.N.
897.—SvurHERLAND, J. (Chrs.)

See Company, 21, 27—Contract, 7, 28, 38—Damages, 9—Tim-
ber, 3—Water and Watercourses, 7.

REFORMATION OF CONTRACT.
See Contract, 2, 17, 27, 39.
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REFORMATION OF DEED.
See Husband and Wife, 3.

REFORMATION OF MINING LEASE.
See Mines and Minerals, 2.

REGISTRY LAWS.
See Charge on Land, 2—Mechanies’ Liens.

RELEASE.

Settlement of Claim for Damages—Improvident Release—In-
adequate Consideration—Undue Influence—Parties not on
Equal Terms. Gissing v. Eaton, 2 O.W.N. 1021.—D.C.

See Charge on Land, 2—Contract, 14—Partnership—Will, 5%.

RELIEF FROM UNDERTAKING.
See Appeal, 18.

RELIEF OVER.
See Parties, 10.

RELIGIOUS INSTRUCTION.
See Schools, 2.

REMOTENESS.
See Will, 45.

REMOVAL OF ACTION.
See County Courts.

REMOVAL OF INDICTMENT.
See Criminal Law, 19.

REMUNERATION OF DIRECTORS.
See Company.

RENEWAL OF WRIT.
See Writ of Summons, 1.

RENTS AND PROFITS.
See Will, 8. .

RENUNCIATION OF PROBATE.

- See Will, 57.

REPLEVIN,
Con. Rules 1068-1070—Undetermined Liability—Right to Dis
train. Ryan v. Fraser, 2 O.W.N. 1386.—Bovyp, C.

REPORT.
See Author.
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REPRESENTATION.
See Covenant, 1—Parties—Settled Estates—Will, 26, 40, 35.
RES JUDICATA.
See Annuity, 2—Estoppel—Pleading, 13—Railway, 21.
RESCISSION OF CONTRACT.
See Contract, 9, 24—Insurance, 13—Pleading, 1.
RESIDENCE.

See Discovery, 2, 9—DMunicipal Corporations, 17, 18, 19—Ser-
vice out of Jurisdietion—Writ of Summons, 2.

RESTAURANT-KEEPER.
See Criminal Law, 14.
RESTRAINT OF TRADE.
See Covenant, 2—Injunection, 3.
RESTRAINT ON ALIENATION.
See Company, 14—Will, 43, 45, 51.
RESTRICTION.

See Covenant, 2.
REVENUE.

See Municipal Corporations, 6—Succession Duty.
REVOCATION.
See Executors and Administrators, 3—Insurance, 9—Marriage
Settlement.

RIPARIAN OWNERS.
See Water and Watercourses, 8.

RIPARIAN RIGHTS.
See Marsh Lands.

RIVERS AND STREAMS.

See Water and Watercourses.

RULES.
(Consolidated Rules, 1897.)
45.—See TrIAL, 5.
162.—See WRIT OF SUMMONS, 2, 3.
173.—See SERVICE OUT OF THE JURISDICTION,
195.—See ADMINISTRATOR AD LITEM.
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209.—See PARTIES.

223.—See DISCOVERY, 5.

224.—See DISCOVERY, 5.

235.—See PLEADING, 10.

259.—See CHAMPERTY.

261.—See DEFAMATION, 2.

352 (e).—See AprPEAL, 17.

353.—See PrACTICE, 3.

358.—See PRACTICE, 2.

362.—See PartiEs, 11.

439.—See Discovery, 6.

439 (a).—See DiISCOVERY, 4.

441.—See EvVIDENCE, 1.

443—See DISCOVERY, 2.

485 —See EvVIDENCE, 5.

491.—See EVIDENCE, 1.

492.—See EVIDENCE, 1.

498.—See LUNATIC, 5.

524.—See COMPANY, 24.

529 (b).—See REFERENCE, 1—VENUE, 1.
537.—See JUDGMENT, 6.

603.—See JUDGMENT, 7.

616.—See CrAampPERTY—CoOSTS, 18.
767.—See CosTs, 18.

777 (3) (a).—See AprPEAL, 21, 24.

777 (3) (b).—See APPEARANCE.
791.—See Costs, 4.

827.—See Cosrs, 4.

853.—See ConTEMPT OF COURT, 2.
907.—See JUDGMENT DEBTOR. ;
954.—See DevoLUTION OF ESTATES AcT.
1068-1070.—See REPLEVIN.

1096.—See Discovery, 10.

1132.—See ArpEAL, 25—CosTs, 4, 5, 6, 8.
1162.—See Cosrs, 20.

1198 (d)—See Costs, 17.

1278.—See APPEAL, 25.
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SALARY.
See Company, 1—Contract, 31.

SALE OF BUSINESS.

See Contract, 13, 27, 31—Damages, 4—Fraud and Misrepresen-
tation, 2, 3—Principal and Agent, 3—Trusts and Trustees,
6—Vendor and Purchaser, 1.

SALE OF GOODS.

1. Action for Price—Counterclaim—Interest. Gunn v. Mailler, 2
O0.W.N. 428.—D.C.

2. Action for Price—Counterclaim for Breach of Contract—
Terms of Contract—Property not Passing—Right of Pur-
chaser to Damages—General Damages—Special Damages—
Warranty — Traction Engine — ‘‘Rebuilt’”’ — Evidence —
Findings of Jury. New Hamburg Manufacturing Co. v,
Webb, 2 O.W.N. 588, 23 O.L.R. 44.—D.C.

3. Action for Price—Fare Boxes Supplied by Plaintiffs—Faulty
Construction — Repairs — Extras — Conflicting Evidence,
Banfield v. Toronto R.W. Co., 2 O.W.N. 1344 —TeETZEL, J.

4. Conditional Sale—Title Remaining in Vendors—Name Af-
fized to Goods—Resale by Purchaser—Price not Paid to
Vendors—R.8.0. 1897 ch. 150—Agency of Purchaser—
Onus—Estoppel—Ratification—Assignment of Book-debls
—Laches—Demand—Conversion — Damages.]—The plain-
tiffs arranged with S. to ‘‘handle their goods’’—carriages
which they manufactured; S. was a manufacturers’ agent.
S. placed an order with the plaintiffs for buggies, intending
to sell them, as the plaintiffs knew. The order was in
writing, signed by S.; terms of payment were specified,
and it was agreed that the title in the property should not
pass until payment. Buggies were supplied by the plain-
tiffs to S., on each of which there was a plate having the
name of the plaintiffs stamped thereon. The defendants
bought two of the buggies, which had, in addition to the
name of the plaintiff, the words ““Mfd. for J. A. S.,” ete.,
stamped upon plates furnished by the plaintiffs—but the
one of the defendants who did the actual buying could not
read. S. got value for the buggies, but did not pay the
plaintiffs. He afterwards assigned his book-debts to the
plaintiffs. A note for part of the price of the buggies was
given by the defendants and was afterwards paid, but the
plaintiffs did not get the amount or any part of
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it.  The plaintiffs claimed the value of the bug-
gies as damages:— Held, that S. was not shewn
to be the agent of the plaintiffs; and, therefore, R.S.0.
1897 ch. 150 did not assist the defendants.—While a Judge
or jury may disbelieve any witness in whole or in part,
the evidence disbelieved does not justify a finding of the
contrary of what is sworn to; and, if the evidence that the
transaction was a sale was disbelieved, there was nothing
to shew agency.—The onus was on the defendants to prove
that the property passed out of the plaintiffs or that in
some way they became disentitled to the buggies; and they
did not shew that the property was diverted by shewing
that the plaintiffs supplied S. with plates having his name
on to affix to the buggies. Walker v. Hyman, 1 A.R. 345,
followed.—Nor were the plaintiffs estopped; for the pur-
chasers did not know of the existence of the plates. Dom-
inion Express Co. v. Maughan, 21 0.1.R. 510, and Scarf v.
Jardine, T App. Cas. 345, followed.—Held, also, that the
assignment by S. was not a ratification by the plaintiffs
of the sale; nor was there any estoppel as to this; nor were
the plaintiffs affected by laches.—Judgment of the Judge of
the County Court of the County of Simcoe reversed ; but his
provisional assessment of damages adopted. Dominion Car-
riage Co. v. Wilson & Humphries, 2 O.W.N. 214—D.C.

5. Contract—Manufacture and Sale of Specific Articles—Sale

by Description—Implied Warranty— Fitness for Purpose—
Defects—Damages.]—The defendants, who were contrae-
tors for railway construction, requiring for that purpose a
quantity of pipes suitable for culverts, ordered them from
the plaintiffs, who were manufacturers. The plaintiffs sup-
plied the pipes, which were accepted and used by the de-
fendants, but which proved to be of no use because not pro-
perly vitrified and salt-glazed:—Held, that the sale was
one by description; and, if the articles tendered did not
conform to the description, the defendants were not bound
to accept delivery ; but, as they had been received and used
without objection, the defendants, in an action for the price,
must rely upon their other rights in the nature of warran-
ties.—And held, that there was an implied warranty that
the articles should be reasonably fit for the purpose to
which they were to be applied; and the further warranty
that the pipes were to be vitrified and salt-glazed—that is,

VOL, IT. 0.W.N.—60
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6. Fraud—Automobile

¥

properly and sufficiently so—and this, upon the delivery
and acceptance, ceased to be a condition and assumed the
character of a warranty, at least as to latent defects. Jones
v. Just, L.R. 3 Q.B. 197, followed.—And held, upon the evi-
dence, affirming the judgment of Favnconsrmge, C.J.K.B.,
1 O.W.N. 699, that the defendants had established a breach
of the warranties, and were entitled to have the action for
the price of the goods dismissed and to recover damages on
their counterclaim. Ontario Sewer Pipe Co. v. Macdonald,
2 0.W.N. 483.—C.A.

Invalid Promissory Notes Given in
Payment for. Patterson v. Dodds, 2 O.W.N. 1054.—Mip-
DLETON, .

Manufactured Articles—Written Contract not Containing

Entire Agreement—Goods Supplied not Suitable for Inten-
ded Purpose—Implied Condition or Warranty of Fitness
—Intention and Understanding of Parties—Collateral Con-
tract—Knowledge—Acceptance. Canadian Gas Power and
Launches Limited and MacKay v. Ovr Bros. Limited, 2
0.W.N. 1070, 23 O.L.R. 616.—C.A.

8. Orders for Future Delivery of Grain—Condition Alleged by

10.

i1

Purchaser—Finding of Jury—Contract—Statute of Frauds
—Memorandum in Writing—Correspondence—Refusal to
Accept—Time of Breach-—Damages. -Hay v. Dominion
Milling Co., 2 O.W.N. 457.—MgrepiTH, C.J.C.P.

Refusal to Accept—Inferiority—Abatement in Contract-
price—Costs. Tasker v. McDougall, 2 O.W.N. 471.—D.C.

Warranty—Canned Fish—Express Warranty—Additional
Implied Warranty—Fitness for Human Food—Breach—
Damages—Third Parties—Claim against Canners for Im-
demnity—Undertaking to Protect Vendor—Exclusion of
Implied Warranty. Grocers” Wholesale Co. v. Bostock, 2
O.W.N. 144, 22 O.Iy.R. 130.—RippELL, J.

Warranty of Horse—Condition—Return if Horse not as
Warranted—Death of Horse from Aceidental Cause—Title
—Risk of Loss—Evidence as to Compliance with Warranty.
May v. Conn, 2 O.W.N. 604, 23 O.L.R. 102.—D.C.

12. Written Contract—Purchaser Induced to Sign by Oral Pro-

mise of Vendor—Return of Goods as not Answering Condi-
tion as to Value—Parol Testimony to Shew Promise and



INDEX, 1629

Condition—Inconsisteney with Written Instrument—Prin-
ted Form of Contract—Clause Providing that whole Agree-
ment Contained therein—Representation as to Value—Re-
liance on by Purchaser—Vendor’s Knowledge of Falsity —
Fraud—Enforcement of Contract. Long v. Smith, 2
Q. W.N. 631;:28 OLsR::121--D.C.

See Company, 15—Contract, 19, 24, 25, 26—Set-off.

SALE OF LAND.

See Account—Contract, 27—Criminal Law, 8—Damages, 4—
Devolution of Estates Act, 2—Mortgage—Particulars, 2—
Pleading, 1, 8—Principal and Agent—Schools, 3—Vendor
and Purchaser.

SALE OF LIQUOR.

See Liquor License Act.

SALE OF MINING PROPERTIES.
See Contract, 28.

SALE OF MUNICIPAL PROPERTY.
See Municipal Corporations, 26.

SALE OF PATENT RIGHTS.
See Principal and Agent, 7.

SALE OF TIMBER.
See Timber, 1.

SALVAGE.
See Company, 2.

SATISFACTION.
See Pleading, 19.
SCALE OF COSTS.
See Costs, 3-8—Fraud and Misrepresentation, 1.

SCANDALOUS AFFIDAVIT.
See Divisiox} Courts.

SCHOOLS.

1. Continuation School—Erection of School-house—Township
By-law—9 Edw. VII. ch. 90, sec. 9; ch. 91, sec. 4. Re Hen-
derson and Township of West Nissouri, 2 0.W.N. 152, 529
23 O.L.R. 21.—MimwprEToN, J.—D.C.
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2. Public School—Religious Instruction Given by Teacher after
School-hours—Resolutions of Board of Trustees—Regula-
tions of Education Department—Construction—Public
Schools Act, sec. 8 (1), (2)—Teacher Acting as Representa-
twe of Parish Priest—Ezclusive Privilege.]—Under one of
the regulations (15) for the government of public schools,
made pursuant to sec. 4 of the Education Department Act,
1 Edw. VIL ch. 38 (0.), school trustees have power to
change the hour of opening or closing the school, provided
that the hours for study are not made less than five per
day; and a resolution providing that a school should be
closed at 3.30 p.m., when it opened at 9, is valid, although
made for the purpose of giving the half hour from 3.30 to
4 to instruction in the Roman Catholic catechism.—H eld,
also, that it was not contrary to the Public Schools Act, 9
Edw. VII. ch. 84 (0.), nor to the regulations, that the
teacher of a public school should, as the representative of
the Roman Catholic priest of the parish in which the school
was situated, give religious instruction to the Roman Cath-
olic children after school-hours. Shaver v. Cambridge and
Russell Union School Section, 2 O.W.N. 686.—TEeErzEL, J.

3. Public School—Sale of Land by School Board to Railway
Company—Order Authorising—R.S.C. 1906 ch. 37, sec.
184. Re Walkerton and Lucknow R.W. Co. and Public
School Section No. 9, Glenelg, 2 O.W.N. 430.—RippELL, J.
(Chrs.)

4. Public Schools—Two School Buildings in one Section—Pub-
lie Schools Act, secs. 31, 72 (g), 126—Diseretion of Trustees
—Township Corporation—By-law—Mandamus. Re Med-
ora School Section (No. 4), 2 O.W.N. 594, 985, 23 O.L.R.
523.—MippLETON, J.—D.C.

See Assessment and Taxes, 4—Negligence, 2, 9—Parties, 4.

SCIENTER.
See Negligence, 5.
SCRUTINY.
See Municipal Corporations, 17, 23.
SEAL.
See Company, 4—Contract, 39—Vendor and Purchaser, 13.
SEARCH WARRANT.

See Intoxicating Liquors.
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SECRECY OF VOTING.
See Municipal Corporations, 16, 20, 23.

SECRET AGREEMENT.
See Pleading, 21.

SECRET PROFITS.
See Company, 5.

SECURITIES.
See Banks and Banking, 1, 2—Company, 28.

SECURITY FOR COSTS.
See Costs, 9-17—Judgment, 3—Land Titles Act, 3.

SENTENCE.
See Criminal Law, 12.

SEPARATION OF MUNICIPALITIES.
See Municipal Corporations, 27.

SERVICE OF INJUNCTION ORDER.
See Contempt of Court, 2.

SERVICE OF PETITION.
See Company, 24.
SERVICE OF THIRD PARTY NOTICE.
See Parties, 11—Pleading, 5—Service out of Jurisdiction.

SERVICE OF WRIT OF SUMMONS.
See Writ of Summons.

SERVICE OUT OF THE JURISDICTION.
Third Parties—Place of Contract—Place of Residence—Sub-
mission to Jurisdiction—Unconditional Appearance—Con.
Rule 173—Plea to Jurisdiction—Taking Part in Trial.

Grocers’ Wholesale Co. v. Bostock, 2 O.W.N, 144, 22 O.L.R.
130.—RippELL, J.
See Writ of Summons, 2, 3.

iy

SET-OFF.

‘Business of Manufacturing Company Carried on by Receiver

under Order of Court—Goods Manufactured by Receiver
for Customer—Assignment by Receiver to Bank of Moneys
Due for Price of Goods—Right of Customer to Set off
Damages for Breach of Contract Made with Company be-
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fore Receiver Appointed—dJudicature Act, sec. 58 (5).
Sovereign Bank of Canada v. Parsons, 2 0.W.N, 1459, 24
O.L.R. 387.—C.A.

See Costs, 4, 7, 8—Defamation, 3—Fraud and Misrepresenta-
tion, 1—Improvements, 2—Municipal Corporations, 1.

SETTLED ESTATES.

Trust for Sale—Representation of Unborn Issue and Absent
Adults—R.S.0. 1897 ¢h. 71. Re Phipps Estate, 2 O.W.N.
1126.—TEETZEL, J.

See Will, 20, 35.
SETTLEMENT.
See Fraudulent Conveyance—DMarriage Settlement.

SETTLEMENT OF ACTION.
See Company, 6.
SETTLEMENT OF CLAIM.
See Release.
SEVERANCE OF FARM.
See Railway, 22, 23.

SEWER RATE.
See Assessment and Taxes, 6.

SHARES.

See Banks and Banking, 9, 11—Broker, 2—Company—Con-
tract, 20, 32—Damages, 1, 2, 10—Fraud and Misrepresenta-
tion, 1.

SHERIFF.

Criminal Justice Returns—Fees—Liability of County Corpora-
tion—Reimbursement out of Consolidated Revenue Fund
of Province—10 Edw. VII. ch. 41 (0O.)—Board of Audit—
Mandamus—Costs. Re Mack and Board of Audit of the
United Counties of Stormont Dundas and Glengarry, 2
0.W.N. 1413.—BgirTON, J.

See Assignments and Preferences, 1 — Execution, 2 — Injunec-

tion, 6.
SHIP.
See Execution, 2—Negligence, 10.
SLANDER.

See Defamation.
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SOLICITOR.
1. Bill of Costs—Taxation between Solicitor and Client—Lump
Charge Covering Many Items—Ruling of Taxing Officer—
Appeal. Re Solicitors, 2 O.W.N. 596.—MIDDLETON, .J.

2. Costs—Charging Order—Fund in Court—DLand Ordered to
be Reconveyed—Representations of Solicitor—Conflict of
Evidence—Agreement. Meakins v. Meakins, 2 O.W.N. 150.
—RimpeLL, J. (Chrs.)

3. Professional Services—Contract with Client Fixing Amount
of Remuneration—Payment on Account—Aection for Bal-
ance—No Bill Rendered before Action—Solicitors Act, sec.
34. Belcourt v. Crain, 2 O.W.N. 508, 22 0.L.R. 591.—D.C.

4. Retention of Client’s Money—Order for Delivery of Bill of
Costs—Promise to Pay ‘‘Retainer’’—Motives Inducing
Litigation. Re Solicitor, 2 0.W.N. 67, 22 0.L.R. 31.—D.C.

5. Taxation of Costs against Clients—Quantum of Fees and
Charges—Discretion of Taxing Officer—Appeal—Bills of
Costs—Particulars—New Bills—Services of Solicitors in
Selling Company’s Stock and Bonds—Services as Directors
and Officers—Remuneration—Commission. Re Solicitors,
2 O0.W.N. 1421.—BRITTON, J.

See Charge on Land, 2—Company, 21, 24—Discovery, 8, 10—
Malicious Procedure, 3—Pleading, 17.

SPECIAL DAMAGE.
See Defamation, 4—Sale of Goods, 2.

SPECIFIC PERFORMANCE.

See Company, 28—Contract, 3, 16, 18—Husband and Wife, 3—
Pleading, 1, 8—Vendor and Purchaser.

STATED CASE.
See Criminal Law, 7, 20, 21—Weights and Measures, 2.

STATUTE OF FRAUDS.

Agreement to Answer for Default of Another—Defence to Ae-

tion—Costs. Isle of Coves Hunt Chib v. Williscroft, 2
0.W.N. 558.—LATCHFORD, J.

See Banks and Banking, 4—Contract, 16, 29—dift, 3—Husband
and Wife, 3, 8—Landlord and Tenant, 5, 6—Mortgage, 6
—=Sale of Goods, 8—Vendor and Purchaser, 6, 16.
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STATUTE OF LIMITATIONS.
See Limitation of Actions.

STATUTES.

32 Hen. VIII. ch. 34 ( Leases) —See LANDLORD AND TENANT, 1.
7 Geo. IV, ch. 18 (U.C.) (Desjardins Canal)—See CANAL.

C.S.III;C. ch. 104, sec. 1 (Lord’s Day Act)—See CRIMINAL Law

31 Viet. eh. 12 (D.) (Publie Works) —See CANAL.
39 Viet. ch. 17 (D.) (Desjardins Canal)—See CANAL.

43 Viet. ch. 67, sec. 3 (D.) (Bell Telephone Company)—See
MunicreAL CorporaTIONS, 28,

46 Vict. ch. 16 (0.) (Street Railway Act)—See STREET RAIL-
WAYS, 1.

47 Viet. ch. 50 (0.) (Survey of Town of Cornwall)—See BuiLp-
INGS.

R.S.0. 1897 ch. 28 (Public Lands Act)—See CriMINAL LaAw, 18.

R.S.0. 1897 ch. 29 (Free Grants and Homesteads Act)—See
Free Grants ANp HoMmESTEADS AcT.

R.S.0. 1897 ch. 32 (Crown Timber Act)—See CriMINAL Law,
18—T1mMBER, 2.

R.8.0. 1897 ch. 51, sec, 57, sub-sec. 5 (Judicature Act)—See
Hussanp aND Wirg, 1, 2.

R.8.0. 1897 ch. 51, sec. 58 (4)—See TRESPASS, 3.

R.S.0. 1897 ch. 51, sec. 58 (5)—See CHOSE IN ACTION—SET-OFF.

R.S.0. 1897 ch. 51, sec. 58 (9)—See INJUNCTION, 11.

R.S.0. 1897 c¢h. 51, sec. 72—See Cosrs, 18.

R.8.0. 1897 ch. 51, sec. 76 (b)—See APPEAL, 13.

R.S.0. 1897 ch. 51, see. 104—See Jury Norick, 1.

R.S.0. 1897 ch. 51, see. 108—See TriAL, 1.

R.8.0. 1897 ch. 59, secs. 17, 21, 63, 64 (Surrogate Courts Act)
—See EXECUTORS AND ADMINISTRATORS, 3.

R.S.0. 1897 ch. 71 (Settled Estates Act)—See SErTLED EsraTES,

R.S.0. 1897 ch. 88 (Act for Protection of Justices and Others)
—=See INTOXICATING LIQUORS.

R.S.0. 1897 ch. 90, sec. 2 (Summary Convictions Act)—See

. LiQuor LiceNse Acr, 4.

‘R.S.0. 1897 ch. 119, sec. 11 (Law and Transfer of Property
Act)—See DeEp, 3—WiLL, 36.

’
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R.S.0. 1897 c¢h. 119, sec. 30—See IMPROVEMENTS, 1, 2.

R.S.0. 1897 ch. 127 (Devolution of Estates Act)—See DevoLu-
TION OF ESTATES ACT.

R.S.0. 1897 ch. 127, sec. 3—See EXECUTORS AND ADMINISTRA-
TORS, 3.
R.S.0. 1897 ch. 128, see. 36 (Wills Act)—See WiLL, 39.

R.S.0. 1897 ch. 133, secs. 4, 5, 8 (Real Property Limitation Aet)
—~See LIMITATION OF ACTIONS, 8.

R.S.0. 1897 ch. 133, sec. 35—See WATER AND WATERCOURSES, .

R.S.0. 1897 ch. 133, secs. 35, 37T—See WAy, 3.

R.S.0. 1897 ch. 138, sec. 68 (Land Titles Aect)—See LAND
TiTLES AcT, 2.

R.S.0. 1897 ch. 138, sec. 104—See LaNDp Trtnes Act, 1.

R.S.0. 1897 ch. 145, sec. 3 (Mercantile Amendment Act)—See
Pracrice, 1.

R.S.0. 1897 ch. 147, sec. 2 (Assignments and Preferences Act)
—See ASSIGNMENTS AND PREFERENCES, 2.

R.S.0. 1897 ch. 147, see. 14—See ASSIGNMENTS AND PREFER-
ENCES, 1.

R.S.0. 1897 ch. 150 (Contracts in Relation to Goods Intrusted
to Agents)—See SALE oF Goops, 4.

R.S.0. 1897 ch. 153, sec. 4 (Mechanics’ and Wage-Earners’ Lien
Act)—See MEcHANICS’ LIENS.

R.S.0. 1897 ch. 160, sec. 3 (Workmen’s Compensation for In-
juries Act)—See MASTER AND SERVANT, 10.

R.S.0. 1897 ch. 160, sec. 3 (2)—See MASTER AND SERVANT, 2.

R.8.0. 1897 ch. 160, sec. 7—See DAMAGES, 3.

R.5.0. 1897 ch. 160, see. 9—See PLEADING, 17.

R.5.0. 1897 ch. 160, sec. 13—See RAILWAY, 16.

R.S.0. 1897 ch. 167 (Deserted Wives’ Maintenance Act)—See
HusBaxp aND WIFE, 4.

R.S.0. 1897 ch. 174, sec. 34 (Solicitors Act)—See SOLICITOR, 3.

R.S.0. 1897 ch. 176, secs. 33 (1), 59 (Medical Act)—See Puy-
SICIANS AND SURGEONS,

R.S.0. 1897 ch. 178, secs. 15, 17, 21, 26 (Dentistry)—See DEx-
TISTRY.

R.S.0. 1897 ch. 181, secs. 14, 15, 17, 23, 24, 36 (Surveys Act)—
See TrEspass, 3.

R.8.0. 1897 ch. 181, sec. 39—See Hicaway, 1.



1636 INDEX.

R.S.0. 1897 ch. 203, sec. 151 (Insurance Act)—See INSURANCE,
9

R.8.0. 1897 ch. 203, see. 151, sub-secs. 3, 4—See INsurANCE, 10.

R.8.0. 1897 ch. 203, sees. 151 (6), 159 (7), (8)—See INSUR-
ANCE, 12.

R.8.0. 1897 ch. 203, secs. 159, 160—See WiLL, 7.

R.8.0. 1897 ch. 209, sec. 44 (Electric Railway Act)—See Conm-
PANY, 4.

R.S.0. 1897 ch. 245, see. 2 (2) (Liquor License Act)—See
LiQuor License Act, 2.

R.S.0. 1897 ch. 245, secs. 18, 20—See MUNICIPAL CORPORATIONS,
[

R.S.0. 1897 ch. 245, sec. 20—See LiQuor LICENSE Aor, 1.

R.S.0. 1897 ch. 245, secs. 72, 89—See Liquor License Acr, 5,

R.S.0. 1897 ch. 245, see. 101—See Liquor LiceENse Acr, 4.

R.S.0. 1897 ch. 245, sec. 141(8)—See MUNICIPAL C'ORPORATIONS,
22

R.S.0. 1897 ch. 248 (Public Health Act)—See Pueric HesLTH
Acr, 2.

R.8.0. 1897 ch. 248, sec. 72—See PuBnic HeauTH Acr, 1.

R.S.0. 1897 ch. 317, secs. 47, 48 (Asylums)—See Lunaric, 6.

R.S.0. 1897 c¢h. 317, sec. 56—See Lunamic, 4.

R.8.0. 1897 ch. 327, secs. 1,"2 (Champerty and Maintenance)—
See CHAMPERTY.

62 Viet. (2) ch. 15, sec. 1 (0.) (Trustee Act)—See CoNTRACT, 3,

63 Viet. ch. 24, secs. 6, 14 (0.) (Extra-Provincial Corporations
Licensing Act)—See Hussaxp ANDp WiIFE, 6. :

1 Edw. VIIL ch. 21, sec. 2 (5) (0.) (amending Insurance Aect)—
See INSURANCE, 10,

1 Edw. VII. ch. 21, sec. 2(7) (0.)—See INSURANCE, 12.

1 Edw. VII. ch. 38, sec. 4 (0.) (Education Department Act)—
See SchooLs, 2,

1 Edw. VII. ch. 92, sec. 9 (0.) (incorporating Windsor Essex
and Lake Shore Rapid Railway Company)—See CompANY,
4.

3 Edw. VII. ch. 15, sec. 6 (0.) (amending Insurance Act)—See
INSURANCE, 12.

3 Edw. VIIL. ch. 19, see. 58(1) (0.) (Municipal Act)—See
MunicieaL CORPORATIONS, 1.

3 Edw. VII. ch. 19, sec. 80 (0.)—See MUNICIPAL ELrcTIONS, 1.
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3 Edw. VII. ch. 19, secs. 86(1), 113 (0.)—See MunicipaL Cor-
PORATIONS, 19.

3 Edw. VII. ch. 19, secs. 138(2), 338(1) (0.)—See MUNICIPAL
CoRPORATIONS, 20.

3 Edw. VII. ch. 19, sees. 145, 168,169, 170, 173 174, 204 (0.)—
See MUNICIPAL CORPOR\TIONS, 16

3 Edw. VII. ch. 19, sec. 171 (0.)—See MuNIcIPAL CORPORATIONS,
23.

3 Edw. VII. ch. 19, see. 204 (0O.)—See MuNIcIPAL CORPORATIONS,
18, 20, 23, 24.

3 Edw. VII. ch. 19, sec. 225 (0.)—See MunicrpAL ELEcTIONS, 2.

3 Edw. VII. ch. 19, see. 277 (0.)—See MUNICIPAL CORPORATIONS,
9.

3 Edw. VII. ch. 19, see. 330 (0.)—See MuNiciPAL CORPORATIONS,
%

3 Edw. VII. ch. 19, sec. 338(2) (0.)—See MuniciPAL CORPORA-
TIONS, 4.

3 Edw. VII. ch. 19, secs. 348 349, 353, 354 (0.)—See MUNICIPAL
CORPORATIONS, 25.

3 Edw. VII. ch. 19, secs. 366a, 384, 591a (0.)—See MUNICIPAL
CORPORATIONS, 5.

3 Edw. VII. ch. 19, secs. 396, 399, 463 (0.)—See MunicipAL CoRr-
PORATIONS, 13.

3 Edw. VII. ch. 19, sec. 408 (0.)—See MUNICIPAL CORPORATIONS,
27.

3 Edw. VII. ch. 19, sec. 447 (0.)—See MunNIciPAL CORPORATIONS,
8.

3 Edw. VII. ch. 19, sec. 606 (0O.)—See HicawAy, 3.

3 Edw. VII ch. 19, sec. 609 (O.)—See HicawAY, 4.

3 Edw. VII. ch. 19, secs. 617, 622-24, 641, 648-653—See Hicu-
WAY, 9.

3 Edw. VII. ch. 19, secs. 664, 665, 668, 669 (0.)—See AssEss-
MENT AND TAXES, 6.

3 Edw. VII. ch. 19, secs. 664-679 (0.)—See MunNiciearL (ORr-
PORATIONS, 14.

4 Edw. VII. ch. 15, sec. 7 (0.) (amending Insurance Act)—See
INSURANCE, 12.

4 Edw. VIIL. ch. 23, sees. 2(7) (), 35, 165, 172, 173 (0.) (Assess-
ment Act)—See ASSESSMENT AND TAXES, 7.

4 Edw. VII. ch. 23, sec. 5(2) (0.)—See ASSESSMENT AND TaAXES,
o
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4 Edw. VII. ch. 23, sec. 14(2) (3) (0.)—See ASSESSMENT AND

TAXES, 5.

4 Edw. VIIL ch. 23, secs. 68, 78 (0.)—See ASSESSMENT AND
TAXEs, 6.

4 Edw. VII. ch. 23, secs. 85, 86 (0.)—See ASSESSMENT AND
Taxes, 1.

4 Edw. VII. ch. 23, sec. 103 (0.)—See AssEssMENT AND TAXEs, 2.

4 & 5 Edw. VIL ch. 39 (D.) (Rainy River Mill Privileges)—See
WATER AND WATERCOURSES, 8.

R.S.C. 1906 ch. 29, sees. 12, 13 (Bank Act)—See BANKS AND
BankiNG, 9.

R.S.C. 1906 ch. 29, secs. 77(2), 78—See BANKS AND BaANKING, 1.

R.S.C. 1906 ch. 29, secs. 80, 84—See TIMBER, 2.

R.S.C. 1906 ch. 29, sec. 90—See BANKS AND BANKING, 2.

R.S.C. 1906 ch. 29, secs. 119, 121—See BANKS AND BaNKING, 10.

R.S.C. 1906 ch. 37, sec. 184 (Railway Act)—See ScHooOLS, 3.

R.S.C. 1906 ch. 37, see. 217—See RaiLway, 6.

R.S.C. 1906 ch. 37, see. 248—See MuNictPaL CORPORATIONS, 28,

R.S.C. 1906 ch. 37, sec. 257—See RamLway, 22.

R.S.C. 1906 ch. 37, sec. 275—See Ramway, 11.

R.S.C. 1906 ch. 79, secs. 45, 80 (Companies Act)—See CoMPANY,
14.

R.S.C. 1906 ch. 92 (Commissioners of Police)—See ConsriTu-
TIONAL LaAw, 1.

R.S.C. 1906 ch. 97, see. 5 (Alien Labour Act)—See CRIMINAL
Law, 1.

R.S.C. 1906 ch. 115 (Navigable Waters Protection Act)—See
WaTeER AND WATERCOURSES, 8.

R.S.C. 1906 ch. 119, sees. 31, 32 (Bills of Exchange Act)—See
Promissory Nores, 1.

R.S.C. 1906 ch. 119, sees. 54, 70—See Promissory Nomgs, 3.

R.S.C. 1906 ch. 119, sees. 70, 182—See Promissory Notes, 2.

R.S.C. 1906 ch, 119, sees. 127, 167—Seé Grrr, 1.

R.S.C. 1906 ch. 144, secs. 5, 13, 135 (Winding-up Aect)—See
CompaNY, 24.

R.S.C. 1906 ch. 144, secs. 13(2), 14—See BANKS AND BANKING,
10.

R.S.C. 1906 ch. 144, sec. 19—See Company, 22,

R.S.C. 1906 ch. 144, secs. 22, 110, 133—See CompANY, 27.
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S.C. 1906 ch. 144, sec. 70—See ComMpANY, 18.

S.C. 1906 ch, 144, secs. 101, 104—See APPEAL, 11.

R.S.C. 1906 ch. 144, secs. 101, 104, 110—See CompaNY, 26.
R.S.C. 1906 ch. 144, sec. 123—See BANKs AND BANEKING, 9.

- R.S.C. 1906 ch. 146, sec. 119 (Criminal Code)—See NEGLIGENCE,

- R.S.C. 1906 ch. 146, sec. 192—See CrIMINAL Law, 2.

~ R.S.C. 1906 ch. 146, sec. 217—See CRIMINAL LW, 5.

R.S.C. 1906 ch. 146, sec. 235(f)—See CRIMINAL Law, 21.

- R.8.C. 1906 ch. 146, secs. 235(h), 1017(3)—See CrimiNaL Law,

- R.S.C. 1906 ch. 146, secs. 238, 239, 539—See CrIMINAL Law, 15.
R.S.C. 1906 ch. 146, sec. 307—See CRIMINAL Liaw, 3.

R.S.C. 1906 ch, 146, sec. 316—See CRIMINAL Law, 22,

R.S.C. 1906 ch. 146, sec. 421—See CRIMINAL Law, 8.

R.S.C. 1906 ch. 146, secs. 466, 470, 655—See JUSTICE OF THE
Prace.

R.S.C. 1906 ch. 146, secs. 613, 614—See INTOXICATING LLIQUORS.

- R.S.C. 190?? ch. 146, seecs. 685, 721, 726, 727—See LiQuor LICENSE
: Acr, 3.

R.S.C. 1906 ch. 146, sec. 718—See LiQuor LICENSE Act, 4.
R.S.C. 1906 ch. 146, sec. 1120—See CrimiNaL Law, 13.

R.S.C. 1906 ch. 154, secs. 8, 9, 10, 11, 12, 29 (Fugitive Offenders
Act)—See CriMmiNAL Law, 9.

6 Edw. VII. ch. 30, sec. 51, sub-sec. 4 (0.) (Railway Act)—See
CANAL.

6 Edw. VII. ch. 47, sec. 24(4), (5) (0.) (amending Liquor
License Laws)—See MuNicipan CorPorATIONS, 21.

6 Edw. VII. ch. 132 (0.) (Rainy River Mill Privileges)—See
‘WATER AND WATERCOURSES, 8.

6 & 7 Edw. VII. ch. 9 (D.) (amending Criminal Code)—See IN-
TOXICATING LIQUORS.

7 Edw. VII ch. 2, sec. 7(20) (O.) (Interpretation Act)—See
CRIMINAL LAW, 18.

7 Edw. VII. ch. 2, sec. 7(46) (47), (48) (0.)—See ASSESSMENT
AND TAXES, 1.

7 Edw. VIIL ch. 4, sec. 17(4) (0.) (Voters’ Lists Act)—See
APPEAL, 8.

~ 7 Edw. VIL ch. 4, sec. 24 (0.)—See MuNICIPAL CORPORATIONS,
23, 24, 25. 5
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7 Edw. VII. ch, 22 (0.) (Burlington Beach Act)-—See AsSEss-
MENT AND TaxEs, 1, 7.

7 Edw. VII. ch. 23, sec. 8 (0.) (amending Marriage Act)—See
Huseanp anp Wirg, 2,

7 Edw. VII. ch. 34, sec. 88 (Companies Act)—See Company, 1.

7 Edw. VII. ch. 34, sees. 106, 107, 108—See CompaNy, 11.

7 Edw. VII. ch. 34, sec. 116—See ComMpPANY, T, 12.

7 & 8 Edw. VII. ch. 30, sec. 16(b) (D.) (Gold and Silver Mark-
ing Act)—See CONSTITUTIONAL Law, 2.

8 Edw. VII. ch. 17, sec. 4, sub-sec. 3 (0.) (amending Free Grants
and Homesteads Act)—See FrREE GRANTS AND HOMESTEADS
Acr.,

8 Edw. VII. ch. 21, secs. 63, 66, 130, 133 (0.) (Mines Act)—See
APPEAL, 26.

8 Edw. VII. ch. 21, sec. 81—See MINES AND MINERALS, 1.

8 Edw. VIIL ch. 2], sec. 164 (17), (31) (0.)—See MASTER AND
SErvANT, 1.

8 Edw. VII. ch. 54, see. 10 (0.) (amending Liquor License Laws)
—~See MUNICIPAL CORPORATIONS, 22.

8 & 9 Edw. VIL ch. 91 (D.) (amending Criminal Code)—See
CrimiNaL Liaw, 10, JUSTICE OF THE PEACE.

9 Edw. VII. ch. 25 (0.) (amending Burlington Beach Act)—See
ASSESSMENT AND TAXEs, 1, 7.

9 Edw. VII. ch. 26, sec. 6(2) (0.) (amending Voters’ Lists Act)
—See MunicipAL CORPORATIONS, 19.

9 Edw. VII. ch. 28, sec. 21(1) (b) (0.) (amending Judicature
Act)—See Cosrs, 8.

9 Edw. VII. ch. 29, sec. 10 (0.) (County Judges Act)—See
Locarn Jupae.

9 Edw. VII. ch. 35, sec. 14 (0.) (Arbitration Act)—See ArsI-
TRATION AND AWARD, 2.

9 Edw. VII. ch. 37, sec. 7(1) (0.) (Lunacy Act)—See LuNamic,

4 7. .

9 Edw. VII. ch. 37, sec. 7(7) (0.)—See LunNamic, 5.

9 Edw. VII. ch. 40, sec. 12 (0.) (Libel and Slander Act)—See
Costs, 13.

9 Edw. VII. ch. 47, secs. 3(f), 4, 6, 7 (0.) (Execution Act)—
See EXECUTORS AND ADMINISTRATORS, 2,

9 Edw. VII. ch. 47, sec. 9 (0.)—See Execurion, 1—TiMBER, 2.
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9 Edw. VII. ch. 48, sec. 6, sub-sec. 4 (0.) (Creditors’ Relief Act)
—See ASSIGNMENTS AND PREFERENCES, 1.

9 Edw. VII. ch. 52 (0.) (Constitutional Questions Act)—See
‘WeIGHTS AND MEASURES, 2.

9 Edw. VIIL. ch. 73, sec. 35 (0.) (amending Municipal Act)—See
MunNicIPAL CORPORATIONS, 9.

9 Edw. VII. ch. 84, sec..8(1), (2) (0.) (Public Schools Act)—
See ScrHOOLS, 2.

9 Edw. VII. ch. 84, secs. 31, 7 See ScHOOLS, 4.

9 Edw. VII. ch. 90, sec. 9 (0.) (Continuation Schools Act)—
See ScHOOLS, 1.

9 Edw. VII. ch. 91, sec. 4 (0.) (High Schools Aect)—See
ScuooLs, 1.

10 Edw. VII. ch. 24 (0.) (Privy Council Appeals Act)—See
APPEAL, 28.

10 Edw. VII. ch. 30, sec. 29 (0.) (County Courts Act)—See
County COURTS," 2.

10 Edw. VII. ch. 30, sec. 44(2) (0O.)—See ApPpPEAL, 19,

10 Edw. VII. ch. 31, sec. 34(1) (0.) (Surrogate Courts Act)—
See APPEAL, 27.

10 Edw. VII. ch. 32, sec. 62(d) (0.) (Division Courts Act)—
See Cosrs, 3.

10 Edw. VII. ch. 41 (0O.) (Admmlstratlon of Justice Expenses
Act)—See SHERIFF.

10 Edw. VII. ch. 56, sec. 19 (0O.) (Devolutlon of Estates Act)—
See EXECUTORS AND ADMINISTRATORS, 3.

10 Edw. VII. ch. 88, see. 19 (0.) (amending Assessment Aet)-—
See ASSESSMENT AND TAXES, 6.

10 Edw. VII. ch. 90, sec. 48 (Municipal Drainage Act)—See
STATUTES, INTERPRETATION OF.

10 Edw. VII. ch. 95, sec. 3 (0.) (Bread Sales Act)—See
WEIGHTS AND ’VIEASURES

1 Geo. V. ¢h. 33 (0). (Fatal Accidents Act)—%e DAMAGES, 3—
' FaranL AccmeNTs AcT.

1 Geo. V. ch. 95, see. 10 (0O.) (City of London)—See MUNICIPAL
CORPORATIONS, 26.

STATUTES, INTERPRETATION OF.

Construction—Imperative or Directory — Municipal Drainage
Act, 1910, sec. 488—Appeal to County Court Judge—Time
for Delivering Judgment—Prohibition. Re Rowland and
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McCallum, 2 O.W.N. 305, 319, 365, 22 O.L.R. 418.—MERE-
prrH, C.J.C.P.—RiopeLL, J.—D.C.

See Assessment and Taxes, 1, 4—Assignments and Preferences, 1
—Buildings—Constitutional Law—Dentistry—Devolution of
Estates Act—Injunetion, 7T—Insurance, 10—Land Titles
Act — Municipal Corporations, 28 — Public Health Act —
Street Railways, 1—Timber, 2—Waper and Watercourses, 8,

STAY OF EXECUTION.
See Appeal, 11.

STAY OF PROCEEDINGS.
See Company, 16, 22—Costs, 14, 18.

STAY OF REFERENCE.
See Reference, 2.

STOCK EXCHANGE RULES.
See Broker, 2.

STREET RAILWAYS.

1. Construction of Incorporation Act and other Statutes—
General Railway Act—Street Railway Act, 1883—By-law of
Town—Right to' Oceupy Streets—License — ¢‘Railway’’ or
‘“Street Railway’’—Franchise—Unconditional Right of Oe-
cupation—Ontario Railway and Municipal Board. Re
Town of Sandwich and Sandwich Windsor and Amherstburg
R.W. Co., 2 O.W.N. 93.—C.A.

2. Injury to and Death of Person Crossing Track—Crossing be-
hind Car without Looking—Negligence—Excessive Speed—
Joint Negligence—Ultimate Negligence—Findings of Jury—
Costs. Rice v. Toronto RW. Co., 2 O.W.N. 405, 22 0.L.R.
446.—D.C.

3. Injury to Person Crossing Track — Negligence — Excessive
Speed—Failure to Give Warning—Causal Negligence—Con-
tributory Negligence—Ultimate Negligence—Rights of Foot
Passengers—Findings of Jury. Jones v. Toronto and York
Radial R.'W. Co., 2 O.W.N. 684, 979, 23 O.L.R. 331.—
RmwpeLn, J—D.C.

4. Injury to and Death of Person Thrown on Track by Vehicle
—Negligence of Motorman—Failure to Let down Fender or
Apply Brakes—Evidence—Findings of Jury—Damages —
Fatal Accidents Act—Interest of Parents—Reasonable Ex-
pectation of Pecuniary Benefit— Quantum of Damages.
Clairmont v. Ottawa Electric R.W. Co., 2 O.W.N. 108.—C.A.
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Operation upon Township Highway—Animal Killed by Car
—Township By-law Forbidding Running at Large—Tres-
passer—Negligence—Duty of Railway Company—Findings
of Jury. Bondy v. Sandwich Windsor and Amherstburg
RE.W. Co., 2 O.W.N. 1476, 24 O.LR. 409—D.C.

6 Passenger Falling from Car—N; egligence—Contributory Neg-
ligence—Findings of Jury—New Trial. Smith v. Hamilton
Street R.W. Co., 2 O.W.N. 801.—D.C.

t‘«S'ee Criminal Law, 6, 12—Damages, 8—Negligence, 8.

5 SUBROGATION.
See Assignments and Preferences, 2—Company, 28.

SUBSIDENCE.

U A A

See Easement.

SUBSTITUTED CONTRACT.
See Contract, 33.

SUBSTITUTED ROAD.
~See Highway, 9.

SUBSTITUTION.
See Will, 37.
: SUCCESSION DUTY.
Property of Person Resident in Ontario at Time of Death—Mort-
gages on Foreign Lands—Specialties—Domicile—Situs of

Debt. Treasurer of Ontario v. Pattin, 2 O.W.N. 141, 22
QLR 184 (A,

TSR SUMMARY DISPOSITION OF COSTS.
- See Costs, 18.

: SUMMARY JUDGMENT.
+ See Judgment, 7.

SUNDAY.
See Criminal Law, 14.,

SURCHARGE.
See Mortgage, 3.

SURGEONS.
See Physicians and Surgeons.

" SURPRISE.
See Water and Watercourses, 7.

SURRENDER OF LEASE.
See Landlord and Tenant, 5.

VOL. I1. 0.W N.—61
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SURRENDER OF POLICY.

See Insurance Act.
SURROGATE COURT APPEAL.
See Appeal, 27.
SURROGATE COURTS.
See Costs, 11—Executors and Administrators, 3—Will, 1.
SURROGATE COURTS ACT.
See Will, 57.
SURVEY.

See Improvements, 1—Trespass, 2.

SURVEYS ACT.
See Highway, 1.

SURVIVORSHIP.
See Deed, 3—Will, 36, 40.

SUSPENSE ACCOUNT.
SUSPENSION OF INJUNCTION.
See Water and Watercourses, 4.

SYNDICATE.
See Vendor and Purchaser, 1.
TAVERNS.
See Liquor License Aect, 1, 2—Municipal Corporations, 7.
TAX SALE.

See Assessment and Taxes, 3, 6, 7—Land Titles Act, 2—Vendor
and Purchaser, 18. :

TAXATION OF COSTS.
See Costs, 1, 19, 20—Solicitor.

TAXES.
See Assessment and Taxes.

TELEPHONE COMPANY.
See Assessment and Taxes, 5—Municipal Corporations, 28.

TELEPHONE CONVERSATION.
See Evidence, 6.

See Company, 28.

TENANT FOR LIFE.
See Trusts and Trustees, 3—Will.
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TENANTS IN COMMON.
See Limitation of Aections, 1—Will, 50.

‘ TENDER.
See Mortgage, 7—Vendor and Purchaser, 8, 13.

; TESTAMENTARY CAPACITY.
See Will, 3, 59.

THIRD PARTIES.

See Parties, 10, 11—Pleading, 5—Sale of Goods, 10—Service out
of Jurisdiction.

TIMBER.

1. Conveyance of—Sale or Mortgage—Evidence. Coons v. El-
vin, 2 0.W.N. 1391.—RippELL, J.

2. Crown Timber Aect, R.S.0. 1897 ch. 32—License to. Cut—
Judgment against Licensee—Execution—Assignment of
Timber License to Bank—Injunetion—Notice—Seizure of
Cut Timber—Bank Act, secs. 80, 84—Validity of Assign-
ment—Lien—Transfer of License to Purchasers—Execu-
tion Act, sec. 9—Interpleader—Costs. McPherson v. Temis-
kaming Lumber Co., 2 O.W.N. 553—TEETZEL, J.

3. Mining Lands—Rights of Patentees—Rights of Timber Li-
censees—Reservation in Patent—Mines Act — Repeal—
Effect of—Saving of Rights—Right to Cut on One Patented
Lot for Use on Another—Nature of Operations—Right to
Cut for Necessary Purposes—Exceeding Right—Damages
—Reference. Gordon v. Moose Mountain Mining Co., 2 O.
W.N. 333, 22 0.L.R. 373—Bovp, C.

See Banks and Banking, 2—Contract, 30—Executlon, 1—Master
and Servant, 2—Trespass, 5, 6.

TIME. 7
See Appeal, 5, 17, 19, 26—Company, 15—Criminal Law, 10—
Insurance, 15—Mechanics’ Liens, 3—Parties, 11-—Physi-
cians and Surgeons—Practice, 3—Railway, 5—Sale of
Goods, 8—Statutes, Interpretation of—Vendor and Pur-
chaser, 4, 7, 8, 10, 13, 16—Will, 56.

TITLE TO LAND.
See Vendor and Purchaser.

TOLLS.
See Railway, 2
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TORT.

See Parties, 5—Pleading, 24.

\ TRADE SECRETS.

See Injunction, 10.

TRADING COMPANY.

See Contract, 31.

TRANSFER OF LICENSE.

See Timber, 2.

TRANSFER OF SHARES.

See Company—Contract, 39. *

TREES.

See Timber—Trespass, 5, 6.

TRESPASS.

1. Backing Water on Property of Plaintiff—Construction of

Railway Siding—Vibration from Cars—Damages not
proved. Gattie v. Eaton & Son, 2 0.W.N. 167.—BrirToN,
J.

. Boundary — Survey — Injunction—Damages by—Counter-
claim. Horan v. McMahon, 2 O.W.N. 224, 897—RiIpDELL,
J—D.C.

. Boundary between Farms—Dispute as to—Agreement—Evi-
dence—Statute of Limitations—Proof of True Line—Sur-
vey—R.8.0. 1897 ch. 181, seecs. 14, 15, 17, 23, 24, 36—
Method Adopted—Astronomical Observations—Possession
—Sufficiency of, to Maintain Trespass—Ownership Subjeet
to Mortgage—Judicature Act, sec. 58 (4)—Costs. Char-
bonneau v. McCusker, 2 O.W.N. 83, 22 O.L.R. 46.—D.C.

. Injury to Neighbouring Premises by Water—Burden of
Proof—Cause of Injury—Undertaking to Repair Wall—
Dismissal of Action. Pinder v. Sanderson Newman and
Hough, 2 O.W.N. 726.—FALCONBRIDGE, C.J.K.B.

. Timber—Cutting and Removing Timber—Rights Reserved
by Crown—Possesswn Actual and Constructive—Aequisi-
tion of 'Crown Rxghts——Llcense to Patentee—Title to Pine
Trees. National Trust Co. v. Miller, 2 0.W.N., 993 —C.A.

. Timber—Recovery of Possession—Damages—Counterclaim—
Improvements.  British North American Mining Co. v.
Pigeon River'Lumber Co., 2 O.W.N. 303.—SUTHERLAND, J.
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See Contract, 35—Deed, 1, 2—Landlord and Tenant, 3—Limita-
tion of Actions, 3—Municipal Corporations, 12—Parties, 6
— Railway, 13—Street Railways, 5—Way, 1.

TRIAL.

1. Jury—Answers to Questions—Agreement of Ten, but not the
same Ten on each Question—Judicature Act, sec. 108.
Zuvelt v. Canadian Pacific R.W. Co., 2 O.W.N. 1063, 23
0.L.R. 602.—C.A.

2. Postponement—Costs. Neville v. Eaton, 2 O.W.N. 1432 —
MasTER IN CHAMBERS. .

3. Postponement—Grounds—-Costs. Wilkinson v. Hamilton
Spectator Co., Wilkinson V. Mail Printing Co., 2 O.W.N.
644 —MAsTER IN CHAMBERS.

4. Postponement—Illness of Witness—Terms. Smith v. Len-
noz, 2 0.W.N. 831, 870.—MASTER IN CHAMBERS.—RIDDELL,
J. (Chrs.)

5. Postponement—dJurisdiction of Local Judge—Con. Rule 45.
Youldon v. London Guarantee Co., 2 O.W.N. 1135.—Brir-
70N, J. (Chrs.)

See Company, 11—Costs, 19—Criminal Law, 4—Jury Notice—
Malicious Procedure, 2—Master and Servant, 3—New Trial
—Notice of Trial—Parties, 10—Pleading, 1—Practice, 3—
Railway, 21—Reference, 1—Service out of Jurisdiction—
Venue.

TROVER.
See Master and Servant, 16.

TRUSTEE ACT.
See Administrator ad Litem.

TRUSTS AND TRUSTEES.

1. Appointment by Court of New Trustee—Special Circum-
stances. Re Rose, 2 0.W.N. 338.—RippELL, J.

2. Assignee for Benefit of Creditors—Sale of Estate of Insol-
vent—Purchase by Others as Agents and Trustees of As-
signee—Finding of Fact—Evidence—Appeal—Fraud—Ac-
count—Profits on Resale—Sale of Portion of Property—
Remedy—Actual Value of Property—Parties—Costs. Al-
kinson v. Casserley, 2 O.W.N. 446, 22 O.L.R. 527.—D.C.
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3. Co-Trustees under Will—One Trustee “Going to Reside
Abroad”—No Appointment made in his Place—Right of
Emigrant Trustee to Act—Claim of Life Tenants to Man-
age Property—Inconsistency with Power of Sale Vested in
Trustees. Re Curran, 2 O.W.N. 1268.—RippELL, J.

4. Declaration of Trust as to Land—Lien for Moneys Paid—
Costs—Lease—Validity—Bona Fides. Brown v. Thompson,
2 O0.W.N. 220.—LATcHFORD, J.

5. Land Conveyed to Trustee—Declaration in Aid of Execution
—LEvidence. Union Bank of Canada v. Taylor, 2 O.W.N.,
130.—D.C.

6. Sale of Brewery Property to Trustees—Condition as to Pay-
ment by Parties Interested—Receipt—Estoppel. Ross v.
St. Lawrence Brewery Co., 2 O.W.N. 1343.—Bgirron, J.

See Banks and Banking, 8, 9, 11—Company, 5—~Contract, 3—
Covenant, 1—Gift, 1—Husband and Wife, 8—Marriage
Settlement — Municipal Corporations, 26, 27 — Principal
and Agent, 8—Schools—Settled Estates—Vendor and Pur-
chaser, 1—Will, 2, 25, 43, 45-48, 57, 60.

ULTIMATE NEGLIGENCE.
See Street Railways, 2, 3.

UNDERGRADE CROSSING.
See Railway, 22, 23.

UNDERTAKING.
See Contract, 23, 32.
UNDERTAKING NOT TO APPEAL.
See Appeal, 18.
UNDUE INFLUENCE.

See Gift, 3—Husband and Wife, 5, 6—Release—Will, 3, 59.

UNSATISFACTORY ANSWERS.
See Judgment Debtor.

USE AND OCCUPATION.
See Landlord and Tenant, 10.

USURY.
See Criminal Law, 23.

VALUATION.
See Arbitration and Award, 1—Municipal Corporations, 1.
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VENDOR AND PURCHASER.

. Contract for Sale of Business Property—Sale to Syndicate—
Subsequent Sale to Another Person—Rights and Duties of
Members of Syndicate — Fraud — Trustee—Agent—Dam-
ages for Breach of Duty—Costs. Clisdell v. Lovell, 2 O.W.
: N. 315.—C.A.

Contract for Sale of Land—City Lot—Misstatement as to
Depth—‘More or Less’’—Deficiency—Innocent Mistake—
Purchase-money not Fixed according to the Number of
Feet—Depth Apparent on Ground—Aection by Purchaser
for Specific Performance with Compensation for Deficiency
Wilson Lumber Co. v. Simpson, 9 O.W.N. 410, 799, 22 O.
LR. 452, 23 O.L.R. 253—MEREDITH, c.J.C.p—D.C.

3. Contract for Sale of Land—City Lot—Misstatement as to
Frontage—*‘ About”’ «“More or Less’’—Innocent Mistake
—_Purchaser Familiar with Premises—Purchase-money a
Lump Sum — Specific Performance — Compensation for
Deficiency—Question of Title. Bullen v. Wilkinson, 2:0;
W.N. 1202 —SUTHERLAND, J.

Contract for Sale of Land—Failure of Title—Time—Objec-
tion Made before Title Acquired by Vendor—* ¢ Completion’’
—Repudiation—Return of Deposit——Counterclaim——Speci-
fic Performance—Costs——Husband and Wife Severing in
Defence. Parkes v. Sanderson, 2 0.W.N. 586.—Bovp, C.

b

-

&t

Contract for Sale of Land—Formation of Contract—Cor-
respondence—Misrepresentation as to Situation of Land—
Avoidance of Contract. Mid-West Agency v. Munro, 2
0.W.N. 1449.—SUTHERLAND, J.

6. Contract for Sale of Land—Formation of Contract—Cor-
respondence—=Statute of Frauds.]—A contract for the sale
and purchase of land, sufficient to satisfy the Statute of
Frauds, was held to be made out from correspondence be-
tween C. and the defendant, C. having authority to make the
offer which the defendant accepted ; and the parties to the
contract, the subject-matter of it, and the price to be paid
appearing in the correspondence. Specific performance was
adjudged against the defendant, the vendor. Latimer v.
Park, 2 0.W.N. 354.—MEREDITH, C.J.CP.

7. Contract for Sale of Land—-Option——Authority of Agent of
V endor— Ratification—Time—Acceptance by Assignee of
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Person Named in Option—*‘ Assigns’’ not Mentioned—Un.-
disclosed Principal.]—The plaintiffs sued for specific per-
formance or damages for the refusal of the defendant to
convey land pursuant to an option signed by B., assuming to
act as agent for the defendant, and afterwards accepted,
not by M., to whom it was given, but by the plaintiffs, to
whom M. had assigned it. No consideration was mentioned in
the assignment. B. had a limited authority from the defend-
ant’s wife to sell, within a couple of weeks. The property
was not sold within a couple of weeks; but afterwards the
option in question was given by B., and he informed the de-
fendant that he had made a sale, and said that the defend-
ant would get his money within ten days. The defendant
was satisfied to take the money within the time, but not after
the ten days had expired. B. handed to the defendant $15
which he had received from M, —Held, that B. exceeded
his authority in giving the option, and the defendant was
bound only to the extent of his assent, which was given upon
the understanding that he was to receive the balance of the
price within ten days; and, the money not having been
paid, the bargain was off; there was no authority to sell
except for cash.—H eld, also, that an option given to a per-
son, not naming his assigns, is a personal option, and not
assignable before acceptance; nor would it make any differ-
ence that the person to whom the option was given was
acting for an undisclosed principal. And the action was
dismissed. Canadian Pacific RW. Co. v. Rosin, 2 O.W.N.
610.—CruTE, J. :

8. Contract for Sale of Land—Option or Offer—Time-limit for
Acceptance—Repudiation by Vendor before Expiry—Agent
of Purchaser—Name of, Used in Offer—EKnowledge of Ven-
dor—Assignment to Principal—Action by Brincipal —
Estoppel—Consideration—Tender—Repudiation.]—The de-
fendant, in writing, not under seal, for the expressed con-
sideration of $1, gave M. an option for thirty days to buy
land. M. assigned the option to the plaintiff, and the plain-
tiff, within the thirty days, notified the defendant that he
accepted the option:—Held, on the evidence, that M. was
acting only as agent for the plaintiff, and the defendant
knew that the plaintiff was the principal for whom M. was
acting; and that entitled the plaintiff to maintain in his
own name an action to enforce the contract; and he was
not estopped from asserting his true position as prineipal
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by professing to accept as M.’s assignee.—IHeld, however,

that there was no consideration for the offer or option—the
$1 being nominal and not actually paid—and upon that
ground the action should be dismissed.—Held, also, that,
as there was repudiation by the defendant before the ex-
piration of the option, a tender of the purchase-money and
of a conveyance for execution was not a necessary prelimin-
ary to the action.—Canadian Pacific R.W. Co. v. Rosin,
9 O.W.N. 610, referred to. McKay v. Wayland, 2 0.W.N.

741.—BRITTON, J.

9. Contract for Sale of Land—Possession—Improvements—

10.

11.

12.

13.

14.

Fraudulent Transfer by Vendor to Another—Land Titles
Act—Depriving Purchaser of Lien—Personal Judgment
against Vendor. Bucovetsky v. Cook, 2 0.W.N. 223.—D.C.

Contract for Sale of Land—Possession Taken by Purchaser
__Vendor without Patent for Land—Purchaser Failing to
make Payments—Time Clause in Contract—Waiver—dJ udg-
ment—Setting aside—Balance of Purchase-money Paid into
Court—Vendor Treating Contract as Qubsisting—Right of
Purchaser to Redeem—Improvements Made by Purchaser
__Costs. Devlin v. Radkey, 2 O.W.N. 347, 22 O.L.R. 399.

—D.C.

Contract for Sale of Land—Purchase-money Payable by
Instalments—Default — Forfeiture — Termination of Con-
tract—Acceptance of Lease by Purchaser—Action’ to Set
aside—Fraud—Finding of Fact. McCammond v. Goven-
lock, 2 O.W.N. 563.—MuLock, C.d. Ex.D.

Contract for Sale of Land—Reservation of Gravel—License
to Enter and Take——Consideration———Principal and Agent
—Estoppel. Farquhar V- Royce, 2 O.W.N. 1472.—BriT-
TON, J.

Contract for Sale of Land—Right to Conveyance and Pos-
session on Payment of Purchase-prico-——Time——Extensi(m——
Agréement under Seal—Absence of Tender—Refusal to
Enforce Performance—Costs. Snider v. Snider, 2 O.W.N.
1434 —BRITTON, J.

Contract for Sale of Land—Specific Performance—Pay-
ment of Purchase-money to Vendor’s Agcnt——Limitati(m of
Agent’s Authority—Evidence. Henry v. Wismer, 2:0.W.
N. 1054.—D.C.




16

52 INDEX,

15. Contract for Sale of Land—Specific Performance—Posses-

16.

i i

18.

sion—Statute of Limitations—Reservations and Exceptions
—Damages—Costs. Swearngen v. Hyndman, 2 O.W.N.
930.—SUTHERLAND, J.

Contract for Sale of Land—Specific Performance—Written
Offer—Oral Acceptance—Statute of Frauds—Speculative
Property—Time of Essence—Delay in Completion. 0’Gor-
man v. Fitzmaurice, 2 0.W.N. 1480.—TEETZEL, J.

Contract for Sale of Land—Vendor Seeking Specific Per-
formance—Dwelling-houses Infested with Cockroaches—
Misrepresentation by Vendor—Reliance on by Purchaser—
Means of Knowledge. Labelle v. Bernier, 2 O.W.N. 634.—
TerrzEL, J.

Title to Land—Tax Sale Deeds—Clouds on Title—Adverse
Possession—Evidence. Re National Trust and Ewing, 2
0.W.N. 801.—SUTHERLAND, J.

See Account—Contract, 16, 27—Deed, 3—Pleading, 1, 8—Prin-

cipal and Agent—Will, 15, 36, 49, 51, 56.

VENUE.
Con. Rule 529 (b)—Onus. Schultz v. Clemens, 2 O.W.N. 26.
—MASTER IN CHAMBERS.
County Court Action—Condition that Defendants should

Admit Right of Action against Co-defendant—Costs. Metal
Shingle Co. v. Anderson, 2 O.W.N. 1018.—MASTER IN

CHAMBERS.

County Court Action—Convenience—Witnesses—A ffidavits,
Cameron v. Driscoll, 2 O.W.N. 338.—MASTER IN CHAMBERS,

. District Court Action—Preponderance of Convenience—

Witnesses—View by Jury. Irwin v. McFee, 2 O.W.N. 72,
MASTER IN CHAMBERS.

. Fair Trial—Prejudice. Allen v. Turk, 2 0.W.N. 43, 92.—

MaSTER IN CHAMBERS.—LATCHFORD, oJ.

. Inconvenience to Business. Higgins v. Coniagas Reduction

Co. and Ontario Power Co., 2 O.W.N. 953.—MASTER iN
CHAMBERS.

. Motion to Change—Jurisdiction of Master in Chambers— Pro-

vious Order of Judge Fixing Place of Trial. Bremnan V.
Bank of Hamilton, 2 O.W.N. 894.—MASTER 1N CHAMBERS,
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8. Place where Cause of Action Arose'——Convenience——Witnesses
—Expense—Terms. Levesque V. North Bay Light H eat
and Power Co., 2 O.W.N. 955 —MASTER IN CHAMBERS.

- 9. Preponderance of Convenience—Interpreter Required—None
Available at Proposed New Place of Trial. Alves V. Kearns
Brothers, 2 O.W.N. 1093 —MasTER IN CHAMBERS.

10. Witnesses. Brulott v. Grand Trunk Pacific R.W. Co,, 2
0.W.N. 28.—MASTER IN (HAMBERS.

11. Witnesses—Convenience. Empire Cream Separator Co. V.
Ross, 2 O.W.N. 96.—MASTER IN CHAMBERS.

12. Witnesses——Expénse—-Convenience. Dickenson v. Toronto
R.W. Co., 2 O.W.N. 832 —MasTER IN CHAMBERS.

13. Witnesses— Expense—Costs. Keyes v. McKeon, 2 O.W.N.
‘899, 927.—MASTER IN CHAMBERS.—CLUTE, J. (Chrs.)

See Notice of Trial, 1—Reference, g5

VESTING ORDER.
See Company, 28.

VOLUNTARY ASSUMPTION OF RISK.
Qee Master and Servant, 3 Negligence, 3.
VOLUNTARY SETTLEMENT.
See Fraudulent Conveyance.
VOLUNTARY SURRENDER.
Qee Criminal Law, 10.

VOTERS’ LISTS.
See Appeal, 8.

VOTING.
See Municipal Corporations, 4, 15-25.
WAGES.

See Company, 18—Executors and Administrators, 1—DMaster
and Servant, 16.

WAIVER.

See Arbitration and Award, 2—Banks and Banking, 10—In-
surance, 9, 15—Practice, 1—Railway, 90—Service out of
Jurisdiction—Vendor and Purchaser, 10.
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WAREHOUSEMEN.
See Railway, 5.

WARRANT FOR ARREST,
See Criminal Law, 9.

WARRANT FOR POSSESSION.
See Railway, 6.

WARRANT OF COMMITMENT.
See Criminal Law, 10, 13—Liquor License Act, 8.

WARRANTY.
See Mortgage, 1—Principal and Agent, 9—Sale of Goods.

WATER AND WATERCOURSES,

1. Adjoining Proprietors of Pulp Mills—Tajl Race—Cross-Wall
—Obstruction of Flow—Easemenvt—Abandonment—Dom-
inant and Servient Tenements—Increase of Burden—Claim
of Interruption—Revocable License—Damages. Davy v.
Foley, 2 0.W.N. 1028, 1284.—BrrrTON, J—D.C.

2. Building on Crib in Waters of Lake—Right of Owner of
Share—Accretion—Right of Crown. Point Abino Land
Co. v. Michener, 2 O.W.N. 122.—D.C.

3. Flooding Lands—Dam on River—Cause of Flooding—Evid-
ence—Appeal. Doolittle v. Town of Orillia, 2 O.W.N. 896.
C.

4. Mill-owners—Pollution of Stream—Prescription—Payments
—Acknowledgment—Nuisance—R.S.0. 1897 ch. 133, seec.
35—Easement — Damages — Injunction — Suspension for
Limited Time. Hunter v. Richards, 2 O.W.N. 855
Larcurorp, J.

5. Mill Privileges—Dam—Flooding Lands—Prescription—Dam-
ages—Assessment of. 7. Cain v. Pearce Co., M. Cain et
al. v. Pearce Co., Bonter v. Pearce Co., 2 O.W.N. 1498 —
TeETZEL, J.

6. Mill Privileges——Dam—Flooding Lands—Preseription—Dam-
ages—New Trial—Costs. McGrath v. Pearce Co., 2 O.W.N.
1496.—TEETZEL, J.

7. Mill Privileges—Dam—Raising Height of—Flooding Lands
-Easement—P‘rescription—Damages — Judgment — Form
of-—Reference—Pleading — Particulars — Evidence — Sur-

T
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prise at Trial—New Trial. Cain v. Pearce Co., 2 O.W.N.
887.—D.C.

8. Navigable River—Interference with Natural Flow of Water
—Injury to Owner of Saw-mill——Riparian Owner—d ustifi-
cation under Statutory Authority—4 & 5 Edw. VIL ch. 39
(D.)——Agreement with Provineial Government—~6 Edw.
VII. ch. 132 (O.)——Pleading-—Amendment——Navigable
Waters Protection Act, R.S.C. 1906 ch. 115—Navigation—
Powers ‘of Dominion Parliament—-Findings of Jury—Dam-
ages. Isherwood V. Ontario and Minnesota Power Co., 2
O.W.N. 651.—D.C.

See Marsh Lands—Tresp;a,ss, 1, 4.

WATER COMMISSIONERS.
See Arbitration and Award, 3.

WAY.

1. Private Way——Easement——Prescription __ User — Evidence—
Trespass. McLachlan V. Schlievert, 2 O.W.N. 649.—D.C.

9. Private Way—Right to Fence in Sides of ‘‘Lane’'—Reserva-
tion in Deed——Possession——Evidence. Ross v. McLaren, 2
0.W.N. 861, 1156.— FALCONBRIDGE, c.JKB—D.C.

3. Private Way—way of Necessity—Access to Highway—Con-

nection between Farms—Preseriptive Right—Evidence of

User——Interruption——Real Property Limitation Act, Secs.

35, 37. McCulloch V. McCulloch, 2 0.W.N. 331.—MIDDLE-
TON, J.

Qee Highway.
WEIGHTS AND MEASURES.
1. Bread Sales’ Act, 1910—Weight of Loaf—-—“Small-bread”—

Portions Joined together———COnviction. Rex v. Nasmith Co.
Limited, 2 0.W.N. 116.—MORSON, Jux. Co.CJ.

9. Bread Sales Act, 1910, seec. 3, sub-sec. Z—Constructiou—Snle
of ““Small-bread’’'—Case Stated by Lieutenant-Governor in
Council—-—C‘onstitutional Questions Act, 1909. Re Bread

Sales Act, 2 O.W.N. 736, 23 O.L.R. 238 —C.A.

WILL.

1. Aection to Establish——Jurisdjction of High Court—Jurisdie-
tion of Surrogate Courts—Declaratory Judgment—Evid-
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2.

oo
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©o

ence to Establish Lost Will. Mutrie v. Alexander, 2 O.W.N.
884, 23 O.L.R. 396, MmbpreTON, J,

Administrator—Account~Beneﬁciary Residing with Rela-
tives—Trust for Investment—Family Arrangement—(Claim
for Maintenance—Onus of Proof—Implied Promise—(Clon-
tract—Intention to Make Gift—Cancellation of Authority.
Trusts and Guarantee Co. V. Boake, 2 O.W.N. 972.—Crutg,
J.

Competence of Testator—Undue Influence—Person Giving
Instruetions Benefitting by Change in Will—Onus on, not
Satisfied—Evidence. Quickfall v, Quickfall, 2 O.W.N. 1127.
—LaATcHFORD, J,

Construction—Absolute Gift Subject to be Divested—Post-
ponement of Enjoyment—Rights of Possible Issue—Execu-
tors—Power of Advancement. Re Scanlon, 2 O.W.N. 39.
—MippLETON, J.

: Construction——Annuity——Creation of Fund for—Right to Re-

sort to Corpus. Re Plaetzer Estate, 2 O.W.N. 1143 —
Brirron, J,

. Construction—Avoidance of Intestacy—Indication of Inten-

tion to Dispose of whole Estate—Residuary Estate—Divi-
sion into Shares—Deduction of Insurance Moneys from
Shares—Testacy or Intestacy as to Insurance Moneys, Re
Lenz, 2 O.W.N. 721, 1396.—MippLETON, J.—D.C.

- Construction—Bequest of Insurance Moneys to Wife for

Life with Remainder to Others, not Preferred Beneficiaries
—Insurance Act, secs. 159, 160—Absolute Right of Wife to
Insurance Moneys—Other Benefits Given by Will—Wife not
Put to Election—Exception to General Rule. Re Edwards,
2 O.W.N. 323, 22 O.L.R. 367.—RippELL, J. °

Construction—Bequest to ““my Nephews and Nieceg’’—
Whether Nephews and Nieces of Testator’s Wife Included
—Oral Evidence—Inadmissibility—Absence of Ambiguity
—Widow’s Dower—Benefits under Will not Inconsistent
with—Mixed Fund of Personalty and Realty—Election not
Required—Sum to be Set apart for Executors—Rents and
Profits. Re Urquhart, 2 O.W.N. 451, 558.-MULO0K, C.J.
Ex.D.

. Construction—Bequest to Widow—Income of Fund—When

Payable—Postponement—Effect of—Vested Gift—Gift of



10.

1L

12.

13.

14.

15
. cease’ ' Eff

16.

11,

18.

19:

20.
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Chattels «“Used on Farm’’—Residuary (lause—Division of
Residue among Children in Proportion to Legacies—Life

Interest of Lega-tee——Alteration in Amount of Legacy by

Codicil—Devise of Interest in Land—Unpaid Purchase-
money. Re Hunter, 9 0.W.N. 540, 1166, 24 O.L.R. 5.—Mip-

puetoN, J.—D.C. ;

Construction——‘Charitable Devise — ¢« \Wesleyan Methodist
Foreign Mission”——ldentity of Object with Claimant—Evi-
dence. Re Edwards, 2 0.W.N. 765.—SUTHERLAND, J

Construction——Legacy to Executor——Codicil——Revocation of

Appointment——Eff_ect of——Appropriation for Maintenance
of Burial Plot. Re Bassett, 2 0.W.N. 1219.—TEETZEL, J.

Construction'Death of Legatee———Gift over— ‘ Time of Dis-

tribution or Settlement of MY Estate.”” Re Marshall, 2
0.W.N. 399 —MEREDITIH, cJ.C.P.

'Constru‘etion——"Descendants”—/Estate Tail. Re Suther-

land, 2 O.W.N. 1386.——MmDLET0N, J.

Construction——Devise——-Estate in Fee—Contrary Intention
in Re-

Appearing by will—Life Estate——Vested Interests 1n
mainder——Bequest of Personalty——Life Interest. Re Cot-
terill, 2 O.W.N. 745.———MIDDLETON, J.

«1n Case of the De-

Construetion——Devise——Estate in- Fee—
oot of Wills Act—-Vendors and Purchasers Act.
=

Re Jebb, 2 O.W.N. 1163.—MEREDITH, C.J

Construction——Devise——Income to be Paid wife for Mainten-
ance of herself and Children——’Dower——Election——lntention
to Exclude Right to Dower——Rednction of Income to be
Paid to widow. Re Wadsworth, 9 O.W.N. 999 —MIDDLE-

TON, .
'Construction——Devise——Life Estate or Fee Simple—Rule in
Shelley’s Case. Re Anderson, 2 0.W.N. 023.—MIDDLETON,

J;
n-—Devise——Life Estate——Remainder in Fee—

Constructio
Executory Devise over. Re Moore, 2 0.W.N. 881.—Bo¥D, C.

Construction——Devise——Life Estate——Remainder—-Residuary
Clause—Costs. Re Mulgrew, 2 0.W.N. 74:’).-anhm(m,J E

Construction——Devise——Mistake in Description~Deelaration
—Life Estate——“'l‘hex’l” (lonstrued as “In that Event’'—
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Remainder—Power of AppOintment—Intestacy—Conting-
ent Vested Estate—Settled Estates Act—Sale under. Re
Hunsley, 2 0.W.N. 32.~MIDDLETON, J.

22, Construction—Deyise to One for Life and to Issue after De-

cease—Estate Tail—Ruly 4y Shelley’s Case—** Without
Making a Will.”’]—By the third clause of a will, land was
g1ven to the testator’s granddaughter during the term of
her natural life, and to hep issue after her decease, It was
provided by the 5th clause that if the granddaughter died
without issue and without making a will the land should go
in equal shares to others named —Held, that the effect of
the words ‘“‘without making a will”’ was not of such force
as to change the meaning of the word “‘issue’’ anq reduce
it to “children,”’ and thereby to cut down the estate tail
given by the third clause by the operation of the rule in
Shelley ’s case; and it was declared that the granddaughter
took an estate tail. Frank v. Stovin, 3 East 548, followed.
Judgment of Larcurorp, J., 2 O.W.N. 120, reversed. Wgt.
son v. Phillips, 2 O.W.N. 261—D.C.

22 Construetion—Devise to Wife for Life—Power to Use and

Enjoy ‘‘Corpus’’—Remainder to Others—Implied Power
of Sale. Re Davey, 2 O.W.N. 467.—TEETZEL, J.

23. Construction—Direction to Apply Fund for Maintenance of

Residence—Provision for Distribution of Fund if Resi-
dence Sold—Executory Interest of Distributee—Rule
against Perpetuities—Status to Maintain Action—Sum-
mary Judgment on Pleadings—Application for Leave to
Amend—New Cause of Action—Powers of Court—Plead-
ing—Practice. Kennedy v. Kennedy, 2 O.W.N. 625, 1173,
1304, 24 O.L.R. 183.—Larcurorp, J—D.C.

24. Construction—Direction to Executors to Pay Mortgage—De.-

25,

ficiency of Free Personalty—Pecuniary Legacies—Appor-
tionment of Mortgage Burden. Re Auston, 2 O.W.N., 1358,
—Boyp, C.

Construction—Direction to Sell Lands—Conversion into
Money—Provision for Widow in Lieu of Dower—Partial

Intestacy—Election—Trust for Conversion—Real or Per-

sonal Estate—Devolution of Estates Act—Right of Widow -

to Share in Surplus. Re McEwen, McEwen v. Gray, 2
O.W.N. 945, 23 O.L.R. 414.—MIDDLETON, dJ.



27.

29.

30.

31.

32.

33.

34.

35.
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. Construetion—Disposition of Estate—Alternative Scheme-—

Inconsistent Provisions—Deferred Period of Distribution
—Executors—Payment into Court—Representation of Par-
ties—Costs. Re Salter, 2 O.W.N. 858.—MerepiTH, C.J.C.P.

(onstruction—Distribution of Estate—Vested Interests—-
Mortgage——Discharge——Payment into Court. Re Todd, 2
0.W.N. 182.—SUTHERLAND, .

Construction—*‘ Family’ '__(Children — Insurance Moneys—
Identification of Policy by Will—Infants—Exoneration of
Fund—Creditors.. Re Hope, 2 O.W.N. 63.—MIDDLETON, J.

Construction—Gift to Bible and Tract Society—Charitable
Bequest—Division between two Societies which might have
been Intended. Re Paine, 2 0.W.N. 494 —MEREDITH, C.J.

(85 15

(lonstruction—Gift to Charitable Tnstitution—Misnomer—
Application of Cy-prés Doctrine—Residuary Gift—‘Per-
sons hereinbefore Named'’—Individuals Actually Named
as Legatees only Included. Re Clapper, 9 O.W.N. 111.—
Favconsrinae, C.J.K.B.

Construction—Gift to ** Children”’—Exclusion of Legitimate
Children. Lobb v. Lobb, 2 O.W.N. 44, 22 0.L.R. 15—D.C.

Construction—Gift to Daughter—Gife over to Testator’s
Heirs-at-law upon Daughter Dying without Issue—Heirs to
be Determined as of Date of Testator’s Death—Foreign Law
__Evidence. Diron V. Dizxon, 2 0.W.N. 466.—RIDDELL, J.

(lonstruction—Gift to “Surviving Children’’—Relation to
Period of Distribution. Re Elliott, 2 0.W.N. 936.—CLUTE,

J.

Construction—Income to be Equally Divided among Child-
ren on Attaining Twenty-five—Guardian or Tutor of ‘‘any
Child’”’ to Receive Smaller Amount in Meantime—Right of
Wife to Receive whole Income of her Children under 25.
Toronto General Trusts Corporation v. Goad, 2 0.W.N\.
1244.—MIDDLETON, J.

Construction—Intestacy—Power of Sale — Executors —
Settled Estates Act—Representation of Issue. Macdonald
v. Peters, 2 0.W.N. 1209.—MIDDLETON, J.

VOL. I1. 0.W.N.—62
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36.

37.

38.

39.

40.

41.

42.

43.

Construction—dJ oint Estate for Life—Surm’vorship—R.S,O‘.
1897 ch. 119, see. 11—Title—Vendor and Purchaser.]—
Devise to the testator’s two daughters ‘‘and to the survivor
of them, her heirs and assigns forever.”’ The survivor as-
sumed to sell the land +—Held, that the effect was to give to
the daughters a joint estate during the life of both, and to
the survivor a separate estate in remainder after the deter-
mination of the joint life estate; and R.S.0. 1897 ch. 119,
sec. 11, makes no difference in this respect.—Held, therefore,
upon application under the Vendors and Purchasers Act,
that the survivor could convey in fee. Re Gignac and
Denis, 2 O.W.N. 40.—MippLETON, J.

Construetion—Legaey—-Death of Legatee—Substitution of
Infant Legatee—Application of Income for Maintenance
—Absence of Direction in Will. Re Leitch, 2 0.W.N. 714.
—SUTHERLAND, J.

Construction—Legacy~Vested Interest. Re Cook Estate, 2
O0.W.N. 1017.—SUTHERLAND, dJ.

C‘onstruction~Legatee under Will Bequeathing Share of
Estate—Legatee Dying before Testator—Willg Act, sec.
36—Both Willg Taking Effect—Motion for Construction
'Unnecessary~Costs — Executors — Passing Acecounts, Re
Mathe, 2 O.W N, 327.—MimpLETON, J. '

Construction—Life Interest — Remainder — Survivorship—
Reference to Period of Distribution—Intestacy—Represent-
ation of Parties. Re Miller, 2 O. W N. 782.—MIDDLETON, J.

Construction—Line of Division of Farm—Intention of Test-
ator—Leave to Mortgage Devised Lands—Costs, Shepard
v. Shepard, 2 O.W.N. 1012, 1274.—LATCHFORD, J.—D.C.

Construction—Period of Distribution of Moneys in Hands.

of Executors—Death of Annuitant. Re Wilson, 2 0.W.N.
283.—M1DDLET0N, J.

Construction—Precat ory Words—~Restraint—Trust. ]—Land

was devised to g person ‘‘with the wish that he may keep
the same free from mortgage as a summer residence for him-
self and children:"’—Held, that the devisee was the owner
in fee freed from any trust or obligation imposed by the
will. Review of the authorities, ‘Re Bolster, 2 O.W.N. 54.
—MippLETON, J.

4

Y RS
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44. Construction—Residuary Clause— ‘Allot the Distribution

46.

47,

48.

49.

50.

of what ean be Spared”’—Gift of Capital—Effect of Former
Judgment Construing the same Will—Declaration against
Intestacy— Vested Estates in Distributees—Representatives
of Daughter Dying before Realisation of Estate—Capital
Invested to Produce Annuity—Death of Annuitant—Acere-
tion to Residue. Re Macdonald, 2 0.W.N. 605, 1183.—Mip-
pLETON, J.—D.C.

. Construction—Secured Debts—Postponement of Payment—
" Payment out of Accumulated Income—Rights of Creditors

—Exoneration of Property Charged—Charitable Trust in
Respect of Lands Charged—Transfer after Payment of
Charges—Condition of Gift Taking Effect—Creation of
Bishopric within Long Period—Substitution of Another
Charitable Object in Event of Condition not being Fulfilled
—Rules against Remoteness—Trust Subject to be Divested

. —Suspended Gift—Valid Charitable Bequests—General In-

tention—Incomplete Detail—Restraint upon Alienation—
Invalidity. Re Mountain, 2 0.W.N. 246.—Bovp, C.

-Construction—-—Trust——Absolute Interest—Vested Estate to
be in Part Divested in the Event of Marriage. Re Graham,
9 0.W.N. 329, 608.—FALCONBRIDGE, CJK.B.—D.C.

Construction—Trust— Heirs’’ of Living Person—Legal
Estate—Equitable Estate—Use of Income—Executors—
Rule in Shelley’s Case. Re McAllister, 2 0.W.N. 704, 1171,
94 O.L.R. 1.—RmppeLL, J.—D.C.

Construction—Trust for Benefit and Advancement of Lega-
tee—Directions given to Trustee as to Application—Sole
Discretion of Trustee—Death of Beneficiary—Intestacy as
to Undisposed of Residue—Next of Kin of Testator En-
titled. Re Rispin, 2 0.W.N. 1122.—Bovo, C.

Construction—Trust or Power to Sell Land—Intention—
Exercise of Power—Vendor and Purchaser. Re O’Byrnes
and Swan, 2 0.W.N. 474—Favconsrae, C.J.K.B.

Construction— ‘While he is Unmarried’’—Occupation of
Residence—License—Termination on Marriage—Residuary
Devise Taking Effect upon Marriage—Tenancy in Common

- —Right of Possession. Re Ryan, 2 0.W.N. 29.—MippLE-

TON, J.



1662 INDEX.

51

52.

4.

. Devise—Restraint upon Alienation — Invalidity — Vendor
and Purchaser—Objection to Title. Re Baldwin and Hun-
ter, 2 O.W.N. 199.—MippLETON, J.

Devise of Land not Owned by Testator—Misdescription—
Parol Evidence—Intention—Absence of General Words—
Ineffective Devise—Intestacy. Re Clement, 2 O.W.N. 127,
22 O.L.R. 121.—RippELL, J. (Chrs.)

. Devise—Mistake in Description of Land—General Words of
Devise—Declaration that Land Owned by Testator Passed
by Will. Smith v. Smith, 2 O.W.N. ) s N A M B e o
RiopELL, J.

Devise of Land Subject to Legacies—Releases from Legatees
Proved but not Produced—Alleged Condition in Releases—
Evidence—Corroboration. Garland v. Emery, 2 0.W.N,
1265.—Brirron, J.

. Devise to Wife for Life or Widowhood—Dower—Election.
Re Smith, 2 0.W.N. 474.—RippELL, J.

96. Executors—Power to Sell Lands—Limitation of Time—Dir-

57.

60.

ectory Provision—Concurrence of Residuary Devisees—
Title—Vendor and Purchaser. Re Walton and Bailey, 2
0.W.N. 428.—MgrepiTH, C.J.C.P.

Executors and Trustees—Renunciation of Executorship—
Retractation—Right to Exercise Office of Trustee—Duties
of Office not Separable—dJurisdiction of High Court to Set
aside Renunciation—Surrogate Courts Act—dJudicature
Act—Interest in Residuary Estate—Doectrine of Perpetu-
ities—Interpretation of Will. Fozwell v. Kennedy, 2
0.W.N. 821, 1299, 24 O.L.R. 189.—TeErzEL, J—D.(,

. Interest in Business—Partnership Account. Muir v, Currie,
2 O.W.N. 1275.—MippLETON, J.

Testamentary Capacity—Delusions—Proof of Existence—
Effect on Disposition of Property—Contestation of Will—
~ Proof in Solemn Form—Costs—Unfounded Charge of Un-
due Influence. McIntee v. MclIntee, 2 O.W.N, 202, 22
O.L.R. 241.—RippELL, J.

Trust for Payment of Husband’s Creditors—Statute of
Limitations—Statute-barred Creditors Entitled. Re Alice
Kerr, 2 O.W.N. 1342 —MipbpLETON, J. (Chrs.)
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See Charge on Land, 2—Insurance, 11—Lunatic, 6—Pleading,
10—Trusts and Trustees, 3.

WINDING-UP.

See Appearance—Banks and Banking, 2, 9, 10, 11, 12—Com-
pany—Estoppel—Insurance, 7.

WITNESSES.
See Discovery, 14—Evidence—New Trial, 2—Trial, 4—Venue.

WORDS.
““ About’’—See VENDOR AND PURCHASER, 3.
““ Allot the distribution of what can be spared’’—See WiLL, 44.
““Any child”’—See WiLL, 34.
¢ Assignment’’—See INSURANCE, 6.
*¢ Assigns’’—See DEED, 2.
“‘Burying ground’’—See ASSESSMENT AND Taxgs, 3.
“‘Business Assessment’’—See ASSESSMENT AND TAXEs, 7.
¢Children’’—See WiLy, 31.
¢‘(Clerks or other persons’—See CompaNY, 18.
‘“Completion’’—See VENDOR AND PURCHASER, 4.
“Corpus’’—See WiLL, 22.
““Descendants’’—See Wi, 13.
“During his present illness’’—See CoNTRACT, 14.
“Family ”’—See WiLL, 28.
“Final judgment’’—See JUDGMENT, 1.
““For the same cause’—See Costs, 17.
“‘Free from incumbance’’—See CONTRACT, 25.
““Furnishes any materials to be used’’—See MEcHANICS’ LIENS,

3.
““Going to reside abroad’’—See TrusTs AND TRUSTEES, 3.

““Good’’—See BANKS AND BANKING, 5, 6.

““@ood and valid security’’—See MoRrTGAGE, 1.
““Heirs’'—See WILL, 47.

““Heirs of the body’’—See MARRIAGE SETTLEMENT,
‘‘Honestly and reasonably’’—See CoNTRACT, 3.
““‘In case of the decease’’—See WiLL, 15.

‘“In course of construction’’—See INSURANCE, 3.

‘‘In such manner as the architect may direct’’—See MECHANICS'
LIens, 2.



1664 INDEX.

‘“‘Infamous or disgraceful conduect in a professional respect’’—
See PHYSICIANS AND SURGEONS.

“‘Injuriously affected’’—See MuNicipaL CORPORATIONS, 8.
‘‘Judge of the High Court’’—See Costs, 18.

““Just and convenient’’—See INJUNCTION, 11.
‘‘Lane’’—See WAy, 2.

‘‘Legal procedure in a Court of law’’—See LLANDLORD AND TEN-
ANT, 9.

‘‘Liability’’—See MORTGAGE, 2.

‘“‘Merchant or tradesman’’—See CriMiNAL Law, 14.

‘‘Mines and minerals’’—See DEEp, 1.

‘‘Money lender’’—See CriMINAL Law, 23.

‘“More or less’’—See VENDOR AND PURCHASER, 2, 3.

‘‘Mortgage’’—See INSURANCE, 6.

‘“My nephews and nieces’’—See WiLL, 8.

‘“‘Order as to costs only’’—See Cosrts, 18.

““Order made by consent’’—See Cosrs, 18.

““Order to the contrary’’—See Costs, 6.

‘‘Out of Court’’—See PRACTICE, 3.

‘‘Party’’—See CoMPANY, 25.

‘‘Party adverse in interest’’—See Discovery, 6.

‘‘Person fulfilling public duty’’—See INTOXICATING LIQUORS.

‘‘Persons hereinafter named’’—See WiLL, 30.

‘‘Practice and procedure’’—See CompANy, 23.

‘‘Privilege’’—See CRIMINAL LiAw, 8—DEED, 2.

‘‘Property’’—See LiuNarIc, 6.

‘‘Property and assets’’—See MuniciPAL CORPORATIONS, 1.

‘‘Quantities of less than one quart’’—See Li1QUOR LICENSE
Aor, 2. :

“‘Railway ’—See MASTER AND SERVANT, 10.

‘‘Rebuilt’’—See SALE oF Goobs, 2.

‘‘Right heirs’’—See MARRIAGE SETTLEMENT.

‘“Small bread’’—See WEIGHTS AND MEASURES,

‘‘Springs of 0il’’—See DEEp, 1.

‘‘Subject to shorts and longs’’—See ConTRACT, 25.

‘‘Subsequent proceedings’’—See PLeaDING, 15.

““Such as may become offensive’’—See Pusric Hearra Acr, 1.
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““‘Surviving children’’—See WiLL, 33.

““Then’’—See WiLL, 20.

““Time of distribution or settlement of my estate’’—See Wiri,
12.

““Used on farm’’—See WiLL, 9.

“Vacant or unoccupied’’—See INSURANCE, 3.

‘“Village’’—See Ramwway, 11, 20.

““While he is unmarried’’—See WiLL, 50.

“Wilfully and knowingly’’—See CrRIMINAL Liaw, 7.

““Without making a will’’—See WiLL, 21.

*“Without prejudice’’—See CoNTrACT, 16.

‘“Written consent’’—See CriMINAL Law, 1.

““Yearly for the following fourteen years’’—See INSURANCE, 8.

WORK AND LABOUR.
See Contract, 33-38—Mechanics’ Liens—Mines and Minerals,

WORKMEN'’S COMPENSFATION FOR INJURIES ACT.

See Damages, 3—Fatal Accidents Act, 1—Master and Servant—
Pleading, 17—Railway, 16.

WRIT OF SUMMONS.
L. Delay in Service—Renewal—Lis Pendens—Knowledge of De-
fendants—Terms—Speedy Trial—Costs. Fair v. Tierney,

2 O.W.N. 798.—MASTER IN CHAMBERS.

2. Service out of Jurisdiction—Con. Rule 162 (¢)—Both Parties
Resident in Another Province—Breacl. of Trust in Ontario
—Proper Forum for Litigation—Conditional Appearance.
Russell v. Greenshields, 2 O.W.N. 563, 718, 1201, 23 O.L.R.
171, 24 O.L.R. 113.—MasTER IN CHAMBERS.—Boyp, C.—D.C.

3. Service out of Jurisdiction without Order under Con. Rule
162—Nullity. Grant v. Kerr, 2 O.W.N. 770.—MASTER IN
CHAMBERS.

See Husband and Wife, 2—Injunection, 6—Judgment, 6.



