
Ontarîo Weekly, Notesg
01. IL. TORONTO, SEPTEMBER 6, 1911. No. 47.

HEIGUI COURT 0F JUSTICE.
IVISIONAL COURT. AIUQIST 23RD, 1911.

*B3ARTLETT v. BARTLETT MINES LIMITED.
gmpaany-Jirector-Salary a~s Officer of Company-Approval

of Shàrehold&rs-Ont,.j0 (lompanies Act, 1907, sec. 88-
Resolutian of Directors- Con/Z rm4ttion - Performance of.
Dttties.

Appeal by the defendants from, the judgxnent of SU~Tî1E-
ND, J., ante 919, in favour of the plaintif., ini an action to re-ver $2,500, as his salary for a year as mineralogist for the de-ridants, the plaintiff being himseif a director of the defendants,
incorporated mining eompany.
The appeal was heard by FuTCo1BRID*E, C.J.R.B., TEETzEL,d LAéTCIIF0BD, JJ.
J. W. Bain, K.C., and M. Lockhart Gordon, for the defend-

ts.
H. Cassels, K.C., for the plaintiff.
TETZEL, J. :-The objection to the judgment chiefly reliedand the oflly one which I think it necessary to diseuss, is,it the provisions of sec. 88 of the Ontario Companies Act, 7w. VIL. eh. 34, were flot complied with....
[The learned Judge then set out the facts and gave extractami the by-laws and minutes of meetings of the shareholders

1 directors of the company defendants.1
The proper finding of fact should be, that the resolution ap-nting the plaintiff nineralogist was not laid before the meet-of the uew directors or considered or approved hy theni, orthe shareholders who signed the minutes. . .. It followst the plaintiff must fail, for want of any colour of confirma-
i by shareholders, as require~d by sec. 88.
[Mackenzie v. Maple Mountain Mining Co., 20 0.L.R. 615,binguished; quotation froni the judgeto seJAa
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That case deterinines ouly that, in the circumstances there
shewn, the statute had been complied witli; whereas, in this
case, neither in form uer lu substance lia there been any ait-
tempt, in mnyopinion, to comply with its provisions. In the first
place, there was no by-law wliatever by the directors authorisiug
amy payment to a director, except by-law 84 in reference to the
president; and, Mien the resolution appointing the plaintiff
mineralogist was passed, he was flot a director; and, after he
hecame a director, there îs no preteuce of any resolution or by-
lawv of the direetors autliorising payment to hini of bis salary
as miÎneralogist during the tinie lie was also a director.

The purpose or object of sec. 88 18 that those who govern the
company shal flot have it lu their power to pay themseives for
their services wîthout the shareholders' sanction. '*[Reference to and quotations from Birney v. Toronto Millc
CJo., 6 O.L&R 1, 5, 6; Beaudr-y v. Reid, 10 O.W.R. 607, 625;
Re Queen City Plate G]ass Co., Eastmure's Case, 1 O.W.N.
863.]

In the lighit of the above judicial opinions, and in the absence
of amy statutory provision that the individual consent of the,
shareholders ia equivaient to the confirmation of a by-law ait a
general meeting, 1 think it caunot be held that the signature of
a211 but one of the shareholders to the minutes ln this case-as.
squining that they kniew ait the tune that they were confirnilng the,
resolution lu question-la a compliance wit)i eltiier the. letter or
spirit of sec. 88.

The crnly section of tue Act lu whieh any such provision la
made la sec. 138. whicli Drovides that wberp. nv hv..lnw i- ,.
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VLSIONAL COURtT. AlJGUST 25TH, 1911.

,gter aznd Servan-Injry to and Conseqisent Deotk of A9er-
vant-~kmanin Factory-Findings of Juryj-Defective

Mletibod of Adjustirtg Belt-Worcmen's Compensation for
inýJuries Aot-Damages.

Appeal by the defendants froni the judginent Of SUTImca-
qD, J., iu an action tried at Brockville with a jury,
favour of the plaintiff, the widow of a man who was killed
ile lu thé defendauts' employnxent ln their factory, lu an
ion to reeover, for herseif and lier two chidren, damages for
death. The nman was killed by a blow froin a stick which lie
iusing in attexnptiug to adjust a heit upon a fixed pulley on
main shaft in the defendants' factory, while this shaf t was
idly revolving.
The questions submitted ta the jury, with their s.nswers,
-e as follows :-
1. Were the injuries which occaaioned the death of the,.de-
ged caused by any negligence of the defendants Y A. Yes.
2. If so, wherein did snob negligenee consist? A. (1) Iu
eet of pulley on main shaf t; (2) by defeotive way of adjust-
beit; (3) by flot having suffeient rooni for men while lu the

lharge of their duties; and (4) for poor systeni of manage-
it.
3. Were the deceased's injuries e&used by any negligence

hia part? A. No.
1. If so, wherein did the negligence consist I
5. Could the deeeased, by reasonahie care, have avoided the
dent? A. We thiuk not.
The jury asessed the damages at $1,600, apportioning
D to the plaintiff and $400 to each ehild.
The appeal was heard by FALCOoNBIiwER, C.J.K.B., B~RrITTO

rer to question 2, No. (2)
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way: MeGiffin v. Palmer 's Co,, 10 Q.B.D. 1; and the crowdi
was eaused by the deceased hiniseif depositing closet-seats the

No. 4 is flot warranted by the evidenee.
The evidence, however, justifies the answer (2) ...

plaintiff can reeover only under the statute (the Workmei
Compensation for Injuries Act), and the damages must hb:
dueed to the statutory limit, $1,500, apportioned as follows:
the widow, $750; to eaeh child $375.

With this variation, the appeal is dismissed. Beeause
tis sitiall reduction, the defendants are ordered to pay or
three-fourths of the plaintif 's eosts of appeal.

BRTON, J., for reasons stated in writing, agreed in t
remilt.

RIDDSELJ, J., dissented. Hie was of opinion, for reasc
stated in writinig, that, upon the flndings and evidenee, t
plaintiff could flot suceeeed, and that the appeal should ho
lowed and the action dismissed with eosts.



BELL v. SUPERIOR PORTLAND CEMENT 00. 11

injunction restrainingr the defendants £rom allowÎng limestone
dust, smoke, and'foi odours to escape from their factory ini
the township of Sandwich East. The Chief Justice said that the
motion was launéhed on the l4th JuIy, the action having been
cemmenced on the 4th July, and the argument of the înjunction
motion wus not heard until the l7th August. There was, ne
douht, considerable nuisance in May and June," but there was amn-
elioration of conditions both before and since these proceedilgs'
were initiated. It could liardly be contended that there was flot
some nuisance even now, but he did not think that the situation
was s0 intolerable for the plaintif! or hi-, alleged injury so irre-
inediable in its nature as to create a neeessity to, anticipate the
regular formai disposition at the hcaring. fie, therefore, direct-
cd that the mnotion shouIiI stand over until the trial; -costs thereof
to be costs in the cause, unless the J-udge should otherwisc order,
Pleadinga to be delivered during vacation-the defendants to
take short notice of trial and otherwise to speed the cause. J.
H. Coburn, for the plaintif!. J. II. Rodd, for the defenidants.

RE BURKE-FLONBRlDGE, C.J.K.B., iN CBÂMmBERS-AuG. 25.

Exectttors-Investment of Moneys of Estate,-Leave of Cou~rt
-Absent Adult Beneficary-Rýepresentatiow-Power to Bind.]
-Motion by the executors of Adeline Burkc for an order allow-
ing and directing them to subseribe for twelve shares of the
preferred stock of the International Assets Limited, The resi-
dence of fi. L. B., who, if living, had a substautial interest ini
the estate, was unknown. Se far as known, no infant was in-
tercsted in the estate; and the OfEc<ial Guardian declined te
represent any aduit unless the Court declared that it was his
duty to do se. The Chief Justice said that it wus no part of the
Official Guardian's duty to do so; and that the Court lad no
autherity or jurisdiction te bind H. L. B., if alive, or bis repre-
sentatives, if Le were dead., The proposition might be (Le did
net say it was not) a perfectly goed one. Application refused.
The executers must act on their own responsibility as they migît
be advised. W. J. Boland, for thc executors.

BELL V. SUPEIOR PORTLAND CEboENT CO.-FALCONBRIDE, C.J.
K.B.-AuG. 28.

Interim lnjsnetirm-Nuisance-Injury to Landi-Refuse
frm Factorij-Motiûn Adjourned to Trial.]-Motion by the
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plaintiff for an interim injunetion restraining the defendants
from discharging water, oil, and other inêtter upon the. plain-
tiff's lands ini the township of Caledon. The. (hief Justice staid
that the, defendants acknowledged their transgressions (they
said for the. sake of peace) and paid the plaintiff $14e, and
took a release from hinm, dated the. 9th Deeember, 1910; thia cov-
ered damages onl3ý up to that date. Probably damages would
again compensate him, if the. defendanits were still doing wrong
-at any rate his iujury could not be so irreparabIe, especieally
in view of the. contradictory affidavits, as to induce the Court
to anticipate the. formai disposition at the. trial; and the motion
for an injunction should, theref or., stand ovew until then-
costs to b. ieosts in the cause, unless the. Judge at the, trial shQuld
otherwise order. The defendants had nmade a vory reasonable

sugestonfor the speedy and inexpensive settiement of the
whole matter-by a reference to the. Local Judge. The. CJhief
Justice said. Àlso. that he intended to eall the. attention of the



INDEX.

nicipal Corporatioùs,, 18 -Water adWtrore,1

AIBATEMENT.
saalce-Sale of Goods, 9.

ABOWRION.
sicians and Surgeons.

ABSENTER.
cutors and Administrators, 4-Payment out of Court.

ACCIDENT.
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ACCIDENT INSURANCE.
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ACCOT'PLICE.
linal Law, 2, 16.

ACCOUNT.
Land-Written Agreeinent-Family Arrangement.
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ýpany, 5-Injunetionr, 4--Judgnent, 7-Landlord andint 4-Limitation of Actions, 4 -. ý,ortgage-Trust
Trustees, 2-Will, 2, 39.

ACCRETION.
,r and W~atercourses, 2-Will, 44.

ACKNOWLEDGMENT.
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ADDITION OF PARTIES.
See Parties.

ADMINISTRATION.
See Devolution of Estates Act.

ADMINISTRATOR.
See Executors and Adinnstrators.

ADMlISTRATOR'AD LITEM.
Proposed Action to Set aside Deed-Plaintiff in, Seeking Aid nf

Court to Find a Defendant-Con. Rule 195-Limited Ap-
plication of-Suggested Application under Trustee Act and
Con. iRule 200-Practiee. Re Hoover and Nunin, 2 O.W.N.
1 2 l5-MIDDLETON, J. (Chrs.).

ADMISSIONS.
See Lîquor License Act, 3-Pleading, 16.

ADVANCEMENT.'
See Will, 4, 48.

ADVERTISEMENT.
See Contract, 3.

ADVICE 0F COUNSEL OR SOLICITOR.
Sec Malicious Procdure, 3, 5.

AFFIDAVIT TO IIOLD TO BAIL.
See Malicioua Procedure, 1.

AFFIDAVITS.
See Company, 12, 24, 25--Contract, 10-Diseovery, 7, 11-Dîi-

sion Courts--Evidence 1, 2-Lquor License Act, 3 --Venué,
3.

AGENT.
Sep, Principal and Agent.

AGREEMENT FOR LEASE.
See Contract, 4-Landlord and Tenant, 1.

AIDER AND ABETTOR.
See Criminal Law, 23.

ALDERIMAN.
See Municipal Eleetions, 1.



INDEX.

ALLEN LABOUR ACT.
Sec Criminal Law, 1.

ALIMONY.
See Ilusband and Wife, 4 -Interpleader, 1.

SeeConpay.ALLOTMENT 0F SJIARES.

See Wll, ~AMBIGUITY,

AMENDMENT.
See Contract, 17, 3 2 -Crimjnal Law, 10, 15-Division Courts-Iinsband and Wife, 8--Justice of the Peace-Limitation ofActions, l-LÎquor License Act, 7 -Lunatic, 6-Mu.nicipa1Elections, i-Parties, 2, 3 -Pleading, 4, 5, 6, 9, 12, 17, 20,2 3 -Railway, l 2-- Water and Watereourses, 8--W ii, 23.

ANIMALS.
Se. Bailnent-Street Railways, 5.

ANNEXATION.
See Municipal Corporations, 1, 4.

ANNUITY.
1. Arrears-Payments-Evidence-nterest-Charge 

on Laud--Report-Appeal-purther Dîreetions-Cýostfi Ferguson v.Hayward,~ 2 O.W.N. 472.- MREDITH C.J.C.P.
2. BodDlvry inetAction in Foreign Court-Res Judicata. (YLeary v. Nikau, 2 O.W.N. 9 9

O.-MIDDILE-
TON, J.

See Covenant, 1-Will, 5, 44.

ANTE-NUPTIAL AGREEMENT.
Se. Gift, 3.

AIPPEAL.
1. To Court of Appeal-4.udgment at Trial-Leave to Appealfrorn-Amount in Controversy. 'Williamson v. BawdenMaehîne and Tool Co., 2 O.W.N. 870.-MACîAREN J.A.(Chrs.)

2. To Court of AppeaI-Judgment at Trial-Leave to Appealfrom-Interest-Amendment of Judginent below. Bayerv. Claorlson, 2 O.W.N. 769.-MSs~, C.J.0. (Chrs.)
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3. To Court of Appeal-Judgment on Further Directions-Mat-
ter in Appeal-book. Goodall v. Clarke, 2 OMWS. 1388.-
MiDDLEToN, J. (Cbrs.)

4. To CJourt of -Appeai-Judgment on Further Directions-
Leave to Appeal from-Terms--Costs. Goodali v. Clarke,
2 O.W.N. 1247.-M.%oss, C.J.O. (Chrs.)

5. To Court of Appea-Order of Divisionai Court-Extension
of Time for Appealing from-Long Delay-Diseretion-
Refusai of Motion-Costs. Bolton v. Gilmour Door Go., 2
O.W.N. 584.-Moss, C.J.O. (Chrs.)

6. To Court of Appeal-Order of Divisional Court-Leave to
Appeai from-Absence of Special Cireumstances. Brown
v. Ganadîan Pacifiç R.W. Go., 2 O.W.N. 834.-GRRow, J.A.
(Chrs.)

7. To Court of Appeal-Order of Di-visional Court-Leave to
Appeal from-Mechanics' Liens--Contraetors-Sub-con-
tractors-Effect of Judgment. Farrell v. Qata.gker, 2
O.W.N. 815.--Moss, C.J.O. (Cirs.)

S. To Court of Appeal-Order of Divisional Court-Leave to
Appeal from -Motion to Quasi Local Option By-1law-
Voting on By-law-Voters' Liets--Ontarîo Votera' Lista
-Act, sec. 17 (4). Re Ryan and Town of Altiston, 2 O.WN.
841.-C.A.

9. To Court of Appeal-Order of Divisional Court--Leave to
Appeai from-Absence of Special Cireumstances. Go»-
adian Banik of Commerce v. Rogers, 2 O.W.N. 769.-Moss,
C-J.O. (Cirs.)

10. To Court of Appeal-Order of Divisional Court-Leave to
Appeal from-HIighway-Township Boundary ýLine--Devi-
.ation-Appeal Conflned to Single Question. Gounty of
Wentworth v. To'wnship of West Fk&mborough, 2 O.W.N.
1223.-Moss, C.J,0. (Chrs.)

11. To Court of Appeal-Order of Divisional Court-ýMotion to
Remove Stay of Executioxi-C'ireunistances Unchanged

ince Order Appealed from. Bennett v. Haveloclc Blectrie
Ligkt and Power Co., 2 O.W.N. 1303.-Moss, C.J.O. (Chrs.)-

12. To Court o! Appeal-Order of Divisional Court Affirming
Judgment ut Trial-Leave to Appeal from-Questions o!
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Fact-Contrac-Amout in Contrversy-Abence ofSpecial CÎrcumstance-Refusal of Leave. Martin v. BeckMHanfacturing Go., 2 O.W.N. 90l.-Moss, C.J.O. (Clire.)

13. To Court of Appeal-Order of Divisional Court-Right ofAppeal-Amount in 'Controversy-4udÎcature Act, sec. 76(b) -Mortgage Action-Costs--Motîon to, Quash Appeal-Praetice--Leave 'to Appeal--JudÎcature Act, sec. 51. Fed.eral Lii e Assurance Go. v. Siddall, 2 O.W.N. 104, 22 O.L.R.
96.-C.A.

14. To Court of Appeal-Order of Judge-Leave to Appealfrom-Taxation of C'osts-Quantum of Allowanees. ReSolicitors, 2 O.W.N. 14 9 5.-MAGoE, J.A. (Clirs.)
15. To Court of Appeal-Order of Judge in Winding-up Matter-Leave to Appeal from-Contrîbutory-Res Judicata. ReOntario Sugar Co., McKinnon's Case, 2 O.W.N. 6 14.-Mm-

DLETON, J. (Chrs.)

16. To Court of Appeal-Order of Judge in Windîng-up Matter-Leave to Appeal from-Dominion Winding.up Act-Claim by Mortgagee-Leave to lBring Action against Liquî-dators. Re Raven Lake and Portland Cernent Co., NationalTrust Co. v. Trusts and Guarantee Goj2OWN 9.TEETZEL, J. (Chrs.). 2OWN39-
17. To Court of Appeal-Order of Judge in Winding-up Mat-ter-Leave to Appeal from--JurisdictionTime-Dom-

inion Wîndîng-up Act, secs. 101, 104-Con. Rule 352 (e).Re Monarch Bankc, 2 O.W.N. 7 3 8 .- TEETZSJ,, J. (Chrs.)
18.- To Divisional Court-Judgment at Trial Dismissing Ac-tion without Costs upon lJndertakîng of Counsel forPlaintiff flot to Appeal-Absence of Instructions-Agree.ment flot Made with Counsel for Defendant-Want ofMutua1ity-~Counse1 Relieved from Undertaking. Gaswellv. Toronto R. W. Co., 2 O.W.N. 655, 24 O.L.R. 339.-D.C.
19. To Divisional, Court--Judgment of County Court -E xten-sion o! Tirne--Power of Dîvisional Court af ter Tirne Exr-pired-10 .bdw. VIL. ch. 30, sec. 44 (2) .]-A Counaty Courtappeal not havinig been set down in time and notice ofappeal not baving been served in time, the appellant ap-plied to a Divisional Court to extend the timue.:-Held, thatthe Court had power, under sec. 44 (2) of the County



Courts Act, 10 Edw. VIL ch. 30, whether the application
was mnade before or after the lapse of the time mentioned
in the statute; and, as a case was made out for extending
the time, an order was made accordingly. Re Molson, Ward
v. Stevensoni, decided by a Divisiona4 Court on the 5th
May, 1910, applîed and followed. Hunter v. Patterson, 2
O.W.N. 61.-D.C.

20. To Divisional Court-Order of Judge Afflrming Master 's
Report-Rule as to Consideration of Evidene-Ascertain-
ment of Amount of Rehate in Rent of Hotel--Opinion Evi-
dence-Evidence as to Value of Other Buildings--Coets.
liesse y v. Quinn, 2 &.W.N. 1505.-D.C.

21. To Divisional Court-Order of Judge in Chambers-Leave-
to Appeal fromn-Conflicting Decisions--Con. Rule 777 (3)
(a). R'e Rowla~nd and McCallum, 2 O.W.N. 305, 22 O.L.R.
418.-RiDDELL, J. (Chrs.)

22. To Divisional Court-Order of Judge in Chamhers-Leave
to Appeal from. Gibson v. lhwes, 2 O.W.N. 772.-MnDL-
TON, J. (Chrs.)

23. To Divisional Court -Order of.Judge in Chambers-Leave
to Appeal rroin-ServÎce out of the Jurisdiction. Russell
v. Gre, nshields, 2 O.WN. 802.-T=ETzE, J. (Clirs.)

24. To Divisional Court-Order of Judge in <Jhambers--leave
to Appeal fromn-Con. Rufle 777. M1acdonell v. Temiskam-
ing and Northc(rv Ontaio Railway -Commiission, 2 O.W.N.
677.-BRITTON, J. (Chra.)

25. To Divisional Court-Order of Judge in Chambers--Leave
to Appeal from-{Jon. Rufle 1278--No Reason to Doubt
Correctuess of Decision-Scale of Cost&--County Court 4.p-
peal-Gon. Rule 1132. Mfcllkargey v. Quieen, 2 O.W.N.
916,-MmniDwETON, J. (Chre.)

26. To Tjivisiona1 Court-Order of Mýiniug Comnissioner-Exten-
sion of Tiirne-Mýiniing Act of Ontario, 1908, secs. 63, 66,
130, 13:3-Address of Disputant for Service-Notice-Min-
izig Recorder-Minling Commnissioner-Judge of the High
Court. Re Pinnelle and Tkompson, 2 O.W.N. 711.-
MIDDLETOeI, J. (ChrS.)

27. To Divisional Court-Order of Surrogate Court-Surrogate
Courts Act. 10 Edw. VIT. eh. 31. sec. 34 (1)-Inttrloentnrv
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Order-Amount Involved. Forbes v. Forbes, 2 O.W.N. 976,
23 O.L.R. 51.-D.C.

28. To Privy (Jouncil-A-PPlicationt t Allow Security-Jurîs-
diction-M atter in Controversy-10 Edw. VIIL ch. 24
(0.) ]-The Act 10 Edw. VIL. eh. 24 (O.) does flot confer
on the Court of Appeal the power to deal with an appli-
cation for leave to appeal: the power is to allow the secur-
ity required to be given by the appellant where the case
cornes within one of the classes specified in sec. 2. And this
case--which involved only the question of the cornpetency
of the provincial legisiature to cnact certain legisiation-
did flot corne within any of those classes, though it was a
case in whîch the Judicial Committee would probably grant
leave to appeal. An application for the allowance of seeur-
ity on a proposed appeal by the plaintîff froni the judgment
of the Court of Appeal, 21 O.L.R. 505, was, therefore, re-
fused. City of Toronto v. Toron to EZec trie Co., il O.L.R.
310, and Canadian Paciflo R. W. Co. v. City of Toronto, 19'
O.L.R. 661, followed. -Beardrnore v. City of Toronto, 2
O.W.N. 479.-C.A.

See Annuity, I-Appearanee-Assessnent and Taxes, 6, 7-
Bilîs of Exchange--Company, 4, il, 16, 20, 23, 24, 26, 27-
Contract, 5, 28, 32, 3 3 -Conversion-Costs, 1, 4, 5, 15, 18,1 9 -Damages, 1, 4, 9, lO-Defamation, 3-E vidence, 5-
Executors and Adînîistrators, 3-Fatal Accidents Aet, 1
-nsurance, 3-Judgment, 1-Land Tities Act, 3-Luna-
tic, 5-Master and Servant, 4-Mýeclianies' Liens, 1-
Money Lent-Municipal Corporations, 11-New Trial, 2-
Parties, 4-Physcians and Surgeons--Pleading, 4-Prac-
tice, 2, 3 -Prohbition-Railway, 2 l-Solicitor, 1, 5-Stat-
utes, Interpretation of-Trusts and( Trustees, 2-Water and
Watereourses, 3.

APPEARANCE.
Effeot of-- urisdici o ný-L cave to Enter Conditional Appear-

ance-Ref usai of, as 17ennecessar'y-Winding.up .4 ct-Leave
to Appeal-(Jon. Rule 777 (3) (b).]-A defendant by ap.
peairing waives alI objections that can be waived; but a
defendant by appearing cannot give a Court jurisdictijn
o.ver a subjeet-mnatter which the statute or the law excindesfromi its jurisdiction, Wilmott v. MecFarla)ne, 32 C.L.J.
129, 16 C.L.T. Oce. N. 83, follo-wed.-Leave to enter a con.

INDEX. 1521



ditional appearance in an action against liquidators, where
the defendants contended that the plaintiff's claim. was flot
enforceable except in the winding-up proceedings, was re-
fused by the Master in Chambers, and the refusai afflrmed
by a Judge in Chambers, and leave for a further appeal
refused under Con. Rule, 777 (3) (b). National Trust CJo.
v. Trusts and Guarantee Co., 2 O.W.N. 222, 2 6 8.-Master
in Chambers-MERDiTH, 'C.J.C.P.-RIDDELL, J. (Chra.)

See Service out of the Jurisdiction-Writ of Summons, 2.

APPROPRIATION 0F PAYMENTS.
See Mortgage, 2, 8.

ARBITRATION AND AWARD.
1. Determining Price to, he Paid for Shares in <ompany-Basis

of Valuation-Ternis of Submssion-Constructjon-Books
of Company-Value of Assets--Artificial or Real. Re Mac-
donald and Macdonald, 2 O.W.N. 207.-D.C.

2. Dominion Raîlway Ac t-Award under-No Provision for En-
foreement-Order under Ontario Arbitration Aet, sec. 14
--Jurisdiction of Higi ýCourt--Omission'to Naine Day for
Making Award-Statutory Provision-Waïver. Re Horse-
shoe Quarry Co. and St. Mary's and Western Ontario B.W.
Co., 2 O.W.N. 373, 22 O.L.11. 429.-D.C.

3. Water Commissoners-Expropriation Proceedings-Injune-
tion to Restrain-Motion to Continue till Trial-Defendants
not Really Goncerned in Arbitration. Gerri, v. Water Gom-
missiýonerg of London, 2 O.W.N. lOl 6 .- SUTHERLÀAij, J.

See Insurance, 5-'Malicious Procedure, 6-Municipal Corpora-
tionsa, 1, 13.

ARCHITEICT.
See Mecha nies' Liens, 2.

ARREST.
See Crimninal Law, 9-Malicious Procedure, 1.

ASIIBURTON TREATY.
See Execution, 2.

ASSAIJLT.
See Criminal Law, 11, 20-Parties, 6.
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ASSESSMENT AND TAXES.
1. County Rate-Portion of Township Separated for MunicipalPurposes-7 Edw. VII. ch. 22 (O.)-Burlington BeachComIission-Equalization of Assessments-Amending Act,9 Edw. VIL. eh. 2 5 -Interpretation Act, sec. 7, sub-secs.46, 47, 4 8-Assessment Act, secs. 85, 86. County of Went-wortk v. Township of Saltfieet and Burlingt»& Beach Com-mission, Cotunty of We'ntworth v. Burlington Beach Com-mission, 2 O.W.N. 3 3 9 .- MDDîLEox, J.

2. Distress for Taxes-Seizure of Animal on Premises of PersonTaxed-Jlaim of Titie through Person Taxed-AssessmentAct, sec. lO3--Aetion againat Tai Collector--Jutification
of Distress-Va1idity of Appoîntment-Isolution ofMunicipal Couneil-Suffleiency-Position of de Facto Offi.cer of -Municipality. Poster v. Reno, 2 O.W.N. 351, 22O.L.R. 413.-D.C.

3. Exemption-" Burying Ground" not now Used for Inter-xnent-4 Edw. VII. ch. 23, sec. 5 (2)-Land Sold for Taxes-Riglit to, Recover Redemption Money. Roman CatholicEpiscopal Corporation of the Diocese of Sault Ste. Marie v.Town of Sault Ste. Marie, 2 O.W.N. 117$, 24 O.L.IL. 35.-
BRITTON, J.

4. Part Exemption-gre~een Fixing Taxes of Railway Com-pany at Nanied Sum-Valdation by Statute-Contruction
of Agreement-nelusîon of School Taies--Applcaton ofSum Pajd. Strattord Public School Board v. City of Strat-ford, 2 O.W.N. 499.-D.C.

5. Rural Teleplione CoÎpaniesExemption-Asessment 
Act,sec. 14 (2), (3). Re' North Huron Telephone Co. and Town-ship of Turnberry, Re Wroxeter Rural Telephone Co. andTownship of Turnberry, 2 O.W.N. lS 7 .- DOYLE, Co.O.J.

6. Sewer Rate-Frontage Tax-By-law-Assessmnenýt of Landsnot Fronting on Street Named-Confrmation by Court o)fRevision--Further Appeal flot Taken-Sale for Taxes Il-legally Lnposed-Municipal Act, 1903, secs. 664, 665, 668,669-4 Edw. VII. h. 23, secs. 68, 78-10 Edw. VIL. ch.88, sec. 1 9 -Property not Assessable-Setting aside TaxSale. Mu(rphY v. Town of Sandwich, 2 O.W.N. 367.-
CLTT, J.
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7. Tax Sale-Crown Lands-Assessment of Club in Respect of
Interest therein-Assessment Act, secs. 2 (7) (b), 35-
Assessment Notice and Roll-Insufllcient Description of
Land-War irant-Advertisement-Certirflcate-Failure to
Collect Taxes, hy Distress-Assessment Act, sec. 113-Other
Irregularitiesý, -Sale Attacked before Deed-Curative Sec-
tions, 165, 172, 173-Onus of Proving Valjd Sale-" ýBusi-
ness Assessment" of Club--Burlîngton Beach Act, 7 Edw.
VII. ch. 22-Amending Act, 9 Edw. VII.' eh. 25-Acquîe-
scence Appeal to Court of Revision-Further Appeal-
Protest at Sale. Royal Hamîlton Yacht Club v. Jarvis, 2
0.W.N., 357.-SUTERLAND, J.

See Particulars, 2.

ASSIGfNMENT FOR. eENEFIT 0F CREDITORS.

See Assignmnents and Preferences, i Company, 22-Insurance,
6-Mortgage, 6-Trusts and Trustees, 2.

ASSIGNMENT OF BOOK-DEBTS.

Sec Assignments and Preferenees, 2-Sale of Goods, 4.

ASSIGNMENT OF CHOSE IN ACTION.
See Chose in Action.

ASSIGNMENT 0F CLAIM OF LIEN.
Sec Mechanics' Liens, 1.

ASSIGNMENT 0F COLLATERAL SECURITIES.
Sec Company, 28.

ASSIGNMENT 0F JUDGMENT.
Sec Praetice, 1.

ASSIGNMENT 0F LEGACY.

Sec Charge on Land, 2.

ASSIGNIMENT 0F M0RTGAGE.
Sec Màortgage, 1,

ASSIGNMENT 0F POLICY.

See Insurance, 6, 9.

ASSIGNM~ENT 0F TIMBER LICENSE.

Sec Timber, 2
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ASSIGNMENTS AND PREFERENCES.
1. Assignment for Benefit of Creditors-Ciyods Seized by Sherjiff-nterpleader-Clai.m of Assignee-~Rîghts of Interplead-ing Creditors-Priority-Asignments and Preferences Act,sec. l 4 -&redjtors' Relief Act, 9 Edw. VII. eh. 48, sec. 6,sub-sec. 4-Status of Assignee. Re Ilenderson Roller Bear-ings, Limited, 2 O.XV.N. 162, 273, 1439, 22 O.L.R. 306, 24O.L.R. 356.-CLUTE, J.-DC.-C..A.

2. Insolvent Comp)aiy-Chattel Mortgage-Assigument of Book-debts--Preference-R.S.O 1897 ch. 147, sec. 2 -Intent-
Actual Advançe by Officer of Company-Knowledge of I»n-solvency-Payment of Debt to Bank-Relief of Officer asSurety-Invalîd Transaetion-Payment of Secured Credi-tor-Subrogation. Slecker Lithographie Go. v. Ontario
Seed Co., 2 O.W.N. 503, 22 0.L.R. 577. D.C.

See Trusts and Trustees, 2.

ASSISTING PR] SONERS TO ESCAPE.
See CrimÎnal Law, 2.

ASYLUM.
See Lunatie, 6

ATTACIIMENT.
See Discovery, 9.

ATTAGHMENT 0F GOODS.
See Maliejous Procedure, 2.

ATTEMPT TO ASSAULT.
See Criminal Law, 11.

-AUDIT.
See Sheriff.

AUTHOR.
Report of Mining Finginieer-tnrestricted Publieationi-Com.

mon Law Riglits- Divestment-BrokerRtifieat ion- lujunction. Mo/ffatt v. (JlacLstone Mines Limited, 2O.W.N.
73.-U.C.

AWARD.
See Arbitrationl and Award.
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BAILMENT.

Loan off Animal-Transfer by Bailee to Another-Death o>f
Animal-Action for Non-returu-ýCause off Death flot A.s-
certained-Respons;ibîlity-Burdenoff Proof. Pratt v. Wad-
dingt on, 2 O.W.N. 746, 23 O.L.R. 178.-D.C.

See Contract,' 3'7.
BALLOT-BOX.

Sec Municipal Corporations, 20.

BALLOTS.
Sc Municipal Corporations, 15-18, 21-23.

BANKRUPTCY AND INSOLVENCY.
See Assignments and Preferences--Company.

BANKS' AND BANKING.

1. Advanees by Bank on Securities Pledged-Default-Notee...
Sale of Securities-Bank Act, secs. '77 (2), 78. Healey v.
Home Bank of Canada, 2 O.W.N. 550.-D.C.

2. Advances by Bank to Milling Company-Pledge of Timber
.- Written Promise to Give Securty-Validity-Bank Act,
sec. -90-Winding-up of Company-Forum for Deterxna-
tion off Issues-Leave to Deffend Action and Assert Claùlu
to Timber-Reeiver-Liquidator-Identifieation off Pro..
perty-Dsription-Absence of Fraud-Lien off Bank-
Payment off Government Dues-Injunetion-Damages-
Costst. Imperial Paper MiU of CJanada L2imited v. Quebec
Bank, 2 O.W.N. 1500.-BTTON, J.

3. Bis off Exchange and Promissory Notes-Paymenit-Debt>r
and Creditor. Farmers Bank v. Todd, 2 O.W.N. 1389.-
MIDDLETON, J.

4. Chieque Drawn by Customer-Promise of Bank Manager tc>
Pay-Consideration for-Acceptance by Drawee-Statute
off Fra uds-- Ratifiecation off Transaetion-Fraud. Adams v.
Craig anid Ontario Bank, 2 O.W.N. 857.-ITEL, J.

5. Cheque M'\arkýed "Good" by Bank-Acceptance by Payee af
Draft from Bank in Lieu off Payaient ini Cash-Suspenjsiou
of Payment by Bank-Rights and Liabilities off Drawer
and Drawee. Johns v. Stanidard Bank Of Canada, 2 O.W.N.
910.-JLU'E, J.
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6. Cheque Marked "Good" by Bank-Effect of, when Paymentflot Demanded-Discharge of Drawer-Payment by Cheque(Joupled witi iReceipt-Bills of Exchange Act, sec. 166.*Townshjp of 'Wellesley, v. MeFaddin, 2 O.W.N. 1337.-
LATCHF'ORD, J.

'Î. Custom or Practice between Bauks-Unaccepted Cheque In-itialled hy Local Manager-Credit Given by another Bankon ýStrength or-Authority of Manager-Evidence-Under-
tauîng-Reprfflentatj

0 1 1 Proj»j 5 e to Accept-New Trial-Tenns. Scott v. Merchants Bank of Canada, 2 (YW.N. 514.
-D.C.

8. Deposit of Trust LMoney by two Executors-Cheque Signedin Blank by one Executor-Improvident Loan Made by theother Executor at Instance of Bank Manager-Money Usedte Pay Overdraft on Another Account-Liability of Bank-Fraudulent Transfer. Bradfield v. B3ank of Ottawa, 2O.W.N. 1 3 8 3.- BRITTON, J.
9. Powers of Previsîonal Directors-Payment of Commissionson Sales of Shares-buapairment ýof Capital-Bank Act,secs. 12, l3--Shares Issued at a Premium-Misfeasance orBreacli of Trust-Lability in Winding-up Proceedings un-der sec.: 123 of the Winding-up Aet-Drector not Liablefor Expenditure by Co-directors net Directly Authorisedby him. Re Monarch Bank, 2 O.W.N. 436, 22 O.L.R. 516.-

TEETzEL, J.

[0. Winding-up of Banking Cempany-Petition for-Winding.
up Act, R.S.C. 1906 ch. 144, secs. 13 (2), 14-Four Days'Notice-Power to Waive--Applîcation of Con. Rules-Pow-
ers of Curator-Bank Act, secs. È19, 121-Right to Insistupon Statutory Notiee-Power to Enlarge Ilearîng-Other
Petitions Pedn-Cst-rdtr and Shareholders' Ap-pearing upon Petition. Re Farmers Bank of Canada, 2O.W.N. 623, 22 O.L.R. 5 5 6 .- RiDDELL, J. (Chrs.)

1. Wînding-up of Banking Company-Contrbutoy-purhhs
by Manager of Bank of Bank's Shares with Bank's Money-Breach of Trust-Liabity of Subsequent Purchaser-Shareholder...Tite-&,gistrationl of Transfer. Re OntarioBankc, Barwick's Case, 2 O.W.N. 1352, 24 O.L.R. 301.-C.A.

2. Winding-up of I3anking ConayCntiuois Re Ont-ario Bank, 2 O.W.N. 4 7 7 .- RiDDELL, J.
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Sec Assignments and Preferences, 2ý-Company, 28-Contraet,
13-Gift, 1, 2-Interpcader, 2-Promssory Notes--Tim-
ber, 2.

BASTARD.
See Criminal Law, 16 Defamation, 2.

BENEFIT CERTIFICATE.
See Insurance.

BEQUEST.
Ses Will.

BETTING.
See Criininal Law, 7, 21.

BIGAMY.
See Criminel, Law, 3.

BILLIARD TABLES.
See Municipal Corporations, 6.

BILLS 0F EXCHANGE.
Aceeptance of Bill'for Accomnmodation of Third Person-Evd.

ence-Admîssibility-Rejection at Trial-Admssion by
Amfdavîts on Aýppeal-Indein ity-Implied Contraet. Far-
row, v. Mchro,2 O.W.N. 70.-D.,C.

See Bank and Banking, 3-8--Gift, 1, 2-Pleading, 2-Promis.
sory -Notes.

BOARD) 0F CONTROL.,
See Municipal Corporations, 9.

BOARD 0F RAIL WAY COMMISSIONERS.
Sec Municipal Corporations, 28-Railway, 2, 4, 22.

BOND.
See Annuity, 2.

BONDS.
See CJontract, 3-Damages, 1-Railway, 1.

BONUS.
Spe Municipal Corporations, 5-Railwayv, 20.

BOOK-DEBTS.

See A-,ssignments and Preferences, 2-Sale of Goods, 4.

1 BOUNDARIES.
See Highway, 9-Improvements, 1-Trespass, 2, 3.
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.. BREAD SALES ACT.
See Weights and Measures.

BRIDGE.
Sec Municipal Corporations, 1, 28.

I3ROKER.
1. Contract-PartnershiPýCojnterclîai. Kemerer v. Wjlls

and Siýnglehuirst, 2 O.W.N. 7 6
.- FLCONIiI1XIE, C.J.K.B,

2. Shares-Pledge-Transaetîon by Way of Sale and Purchase
Cail for Shares-Offèr to Deliver-Refusal to Pay-Sale at
Market-price--»Actiûn for Differnc-ContratBrech-
Damages.-Stock Exchange Rules. 'Warren Gzowski d- Go.
v. Forst d- Co., 2 O.W.N. =2 .- SUTERLJAND, J. (New trial
ordered: 2 O.-W.N. 494, 22 O.L.R. 441; affirmed, 2 O.W.N.
1312, 24 O.L.R. 282.)

See Author.
BUILDING CONTRACT.

See Oontract, 9, 38-Mechanjcs' Liens.

BUILDING SCIIEME.
See Land Titles Act, 1.

BUILDINGS.
Encroaehment on Highway-Legîslative Sanction-47 Vîct. eh.

50 (O.) -Contract-Party Wall-Riemoval-Injunetion.
Sterling Bank of Canada v. Ross, 2 O.W.N. 13, 197, 22
O.L.R. 2 3 1.-MinnîËoN, J.-D.C.

See Deed, 2 -Easement-nsurance, 3-Landlord and Tenant,2 -Neglgence, 1.

BURLINGTON BEACH COMMrISSION.
Sec Assessment and Taxes, 1.

See ill,11. BURYING GROUND.

BUSINESS ASSESSMENT.
See Assessinent and Taxes, 7.

any-DentistrY-Hghway, 1, 8-Liquor License Aet,[unicipal Corporation-Parties, 4-Sehools, 1, 4-
t Railwvaya, 1.
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CANAL.
Desjardins -Canal-7 Geo, IV. ch. 18-39 Vict. eh. 17-Public

Work of Canada-31 Viet. eh. 12-Conveyance to Munîeî-
pality-LegisIative .Iurisdiction of Province-Ontaro Rail-
way Act, 1906, sec. 51, sub-sec. 4-Authority to Electrie
Company to Lay Wires across Canal-Navigatio n ot Ini-
terfered with. Town of Dundas v. Hlamilton (ataract Power
Co., 2 0.W.N. 517.-MIDDLTON, J.

CANCELLATION 0F CONTRACT.
See (Jontract, 24-Vendor and Purchaser.

CAPIAS.
See Malicious Procedure, 1.

CARNAL KNOWLEDtGE 0F YOUNG GIRL.
Sec Crîminal Law, 4, 5.

CARRIER.
Licensed Baggage Transfer Agent-Loss of Truuk-Negligence

-4Contributory Negligence. Murpky v. Dunlop, 2 0.W.N.
178.-D.C.

See Criminal Law, 6-Railway, 2, 3, 4, 5.

CASES.
]3artlett v. Juil, 28 Gr. 140, dîstinguished.] -See MORTGAGE, 7.

Breen v. City of Toronto, 2 0.W.N. 87, reversed. ]-See RiGa-j
WAY, 8.

Canada Southern R.W. Co. v. Erwin. 13 S.C.R. 162, referred
to.1-See RAILWAY, 22.

Canadian pacifie R.W. Co. v. City of Toronto, 19 0.L.R. 661,
followed. I-See APPz'L, 28.

Ganadian Pacifie R.W. (Jo. v. Guthrie, 31 S.C.R. 155, followed.]
-See RÂn.wÂY, 22.

Canadian Pacifie R.W. Co. v. Rosin, 2 O.W.N. 610, referred to.]
-See VENDOR AND PL-BCn.&SM, 8.

Christie -v. Richardson, 1 0.W.N. 689, reversedj-See MA~LSER~
AND> SEsvMNT, 4.

Dominion Express Co. v. Maughan, 21 O.L.R. 510, followed.]-
Sec SALE OF" GooDs, 4.
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EcOnomie Life Assurance (Jo. v. Usborne, [19021 A.C. 147, 154,followed.jI-See MfORTOE, 3
F'rank v. Stovin, 3 East 548, followed.j -Sec WILL, 21.
French (J.A.> & CJo. Lixnited, lie, 1 O.W.N. 864, varied.-Scee

CJOMPANY, 7.
Joues'v. Just, L.R. 3 Q,13. 197, followed.j-See SiArE op Goois, 5.
Lowery v. Walker, 27 Times L.R. 83, followed.-See Hrn-WAY, S.
MaclÇenzje, v. Grand Trunk TR.W. CJo., 14 O.L.R. 671, distin-guishedj See RÀu.wAy, 22.
MýeKuiglit v. Riobertson, 1 O.W.iN, 469, 679, reversed,1.See

(JONTRACT, 14.
MoIson, Re, Ward v. Stevenson, unreported, applied and fol-lowed.1-See APPEAL, 19.
Ontario Sewer Pipe (Jo. v. Macdonald, 1 O.W.N. 699, afflrmed.j-Sec Sm£~ OP G00DS, 5.
Riegina v. Tisdale, 20 U.C.R. 272, followed.1-See JusTICEt op~THE PEACE.
Sarnia Oil Co., lie, 15 P.R. 182, rçferred to.] -Sc COMPANY, 26.
Saskatchewan Land and 11omestcad (Jo. v. Leadlay, 1 O. W.N.228, affirined.j-See MOUTGAGE, 3.
Searf v. Jardin~e, 7 App. Cas. 345, followed.1-See SALE p 0GooDs. 4.
Siater v. Laberee, 9 O.L.11. 545, folIowedjjSee COSTS, 3.Toronto, City of, v. Toronto Electric (Jo., Il O.L.R. 310, fol-lowed.1-See A-PEL 28.
Walker v. ilynan, 1 A.i. 345, followdlSee SmuR 0F GooDs, 4.
Watson v. Phillîps, 2 O.W.N, 120, rýeversed.y5See WM.i, 21.
Wilmott V. MeîFarlane, 32 C.L.J. 129, 16 (J.L.T. Oce. N. 83, fol-

lowed.]-See APrp,,RAxNz

. CATTLE..PASS.
Sec Railway, 22, 23.,

CAUTION.
See Devolution of Estates Act, 1.

VOL. Il. 0-W N -54
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CEMETERY.

Sc Assessment and Taxes, 3.

-CERTIFICATE 0F TITILE.

Sc Land Tities Act, 2.

CERTIORARI.

See Criminal Lamr, 13-Liquor License Act, 3.

CHAMPERTY.

Action by Assignee of Claim-Agreement to Divide Fruits-'
Invalidity-RS.O. 1897 eh. 327, secs. 1, 2-Illegalty-
Public Poficy-Dsmissal of Action-Con. Rules 259, 616.
Colville v. Small, 2 O.W.N 77, 371, 22 0.L.R. 33, 426.-

-ýinDDLEToN, J.-D.C.

Sce Parties, 1.

CHANGE 0F RESIDENCE.

See DisOovmBy, 2, 9.

CHARGE ON LAND.

1. Claimi by Husband against Heir of Deccased Wife-Paymie*'ts
for Funcral Expenses and Taxes-Recoupment out of Pro-
ceeds of Land in Foreign Country Sold by Heir-Equitable
Relief-Statute of Limitations. WalW~e v. Handkey, 2
O.W.N. 10.-BoYD, C.

2. Legacy-Assignment of, notwithstanding Payment and He-

lease-Fraud-Solicitor-Validty of Chiarge in Favour of

Innocent Assigne-Subsequeflt Purehaser for Value witii-

out Notie-Registry Laws-Equites-forerfeflnt of

Charge. McVicar v. Nicholson, 2 O.W.N. 420.-MnDLETox,

See -Annuity, 1-Covenaint, 1.

CHARGJNG ORDER.
Se Solieitor, 2.

CHARITABLE GIFT.

Sec Will, 10, 29, 30, 45.

CHATTEL MORTGAGE.

See Assiguments and Preferences, 2-Conversion-Landlord
and Tenant, 4-Money Lent.
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OHEQUES.
See Banks alidi 1anking, 4-8--4Jift, 1, 2 -Interpleader, 2.

CHOSE IN ACTION.Asignment of-Right of Assignee to Sue in hîs own Name-.Contract for Personal Services as Sînger-Non-AeS$guability-Atterapted Severance of Damages from. Contraet-Judicature Act, sec. 58 (5). Cohen v. Web ber, 2 O.W.N.1283, 24 O.L.R. 171.--C.A,
See Champerty-~Parties, 1.

CIVIL RIGHTS.
See Physicians and Surgeons.

CLASS ACTION.
See Company, 2, 3, 5-Parties, 7.

CLOSING IIfGHWAY.
Iee M4unicipal Corporations, 8.

CLUB.
ee A,ýIsesment and Taxes, 7.

wiii. CODICIL.
COLLATERAL CONTRACT.

ee Sale of Qoods, 7.

COLLATERAL SECURITIES.
?e Company, 28.

COLLEGE 0F DENTAL SURGEONS.
ýe Dentistry.

COLLEGE 0F PHYSICIANS AND SURGEON\S.
e Physicians and Sulrgeons.

COLLISION.
e Railway, 13, 14.

COLLUSION.
e Criminal Law, 22 -Mortgage, 9.

COMMERCIAL TRAVELLERS.
Comnpany, 18.

CO~MMISSION.
Çontract, 2l---Mortgage, 4-Pleading, 2 1-Priricipal andAgent-Solje itor, 5.



COMMISSIONER 0F POLICE.
See Constitutional Law, 1-Intoxîeating Liquors.

COMMISSIONEUS.
See Negligence, 6.

COMMITTEE.
See Lunatie, 4, 5.

COM.\MON NUISANCE.
See Criminal Law, 6, 12.

COMPANY.
1. Direetor-Salary as Officer of Company-Approval of Share-

holders--Ontarîo Companies Act, 1907, sec. 88-Resolution
of Directors--Conflrmation-Performance of Duties. Bart-
lett v. Bartiett Mintes Limîted, 2 O.W.N. 919, 1509, 24

2. Diretor-Sale of Property to Company by-Class Action-
Form of Judgment-Costs--Lien-Salvage. Bennett v.
Haveiock Electic L>ght and Power Co., 2 0.W.N. 1046.

3. Directors--Class Action by Certain Shareholders-Applca-
tion to Settie Minutes of Judgment-Objection that Coma-
pany not Properly before Court. Hyatt v. Allen, 2 O.W.N.
1382.-SuTnEILÂND, J.

4. D)irector-Electric Ilailway Company-Powers of Provi-
sional Direetors-Speeial Act 1 Edw. VII. ch. 92, sec. 9
(O.)-Oeneral Electrie Jtailway Act, sec. 44.-Contragt
under Seal-Sanction, of Shareholders-Performance of
Services--Aeceptance-Liabilty of Company-Appeal and
Croas-appeal-Costs. Selkirk v. Windsor Essex and Lakce
Shore, Rapid R.'W. CJo., 2 O.W.N. 193, 22 O.L.R. 250.-C.A.

5. DiÎeors-Secret Profits-Trust for Shareholders-Class Ac-
tion by Certain Shareholders--Fraud-AcouIIt of Profits.
Hyatt v. A lie, 2 O.W.N. 927.-SJTERLAND, J.

6. ýShares--Certifieate--Fa5e Document-AuthoritY of Mana-.
ging Uirector-Consideratiofl&ttlement of Action-
Agent - Repudiation - Estoppel. Mlackenzie v. Monarch
Lif e Assurance Co., 2 O.W.N. 45, 809, 23 OULR. 3 4 2 .- Rn>-
DELL,J-CA

'7. Skares-Rectiflcatiofl of Register of Shareholders-Power of
Court-O ntario (Jompanies Act, sec. 116-2Reduction of1
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Number Of Shares-ConentJUpon appeal £rom the or-der of MIDDIETON, J., 1 O.W.N. 864, disniissing the appel-lant 's summary application tO rectify the register Of mem-bers and the memaorandum Of agreement and stock-book ofthe companY by removing therefromi the naine of the appel.lant as the holder of 100 shares :-Held, that there was adiscretion. to refuse the motion witliout prejudice to an ac-tion being brouglit; but, upon consent, an order was madefor the rectification of the register by reducing the holdingof the appellant and recording him as the holder of oueshare; LATCHPORD ' J., dissenting.-Per LATcHpoiw, J., thatthe Court had no power, upon such an application,, evenlupon consent, to interfere with the memorandum and stock-book filed with the Provincial Secretary-there being noother register of shareholders. Re J. 'A. French &$ Co..Limited, 2 O.W.N. 499,-D.C.
Share"..~ubscrpton-Agreement Made after Incorporationand not with Company-Caneellatîon by Letter-Evidenceof Receipt. Canadian Druggists' Syndicate Limited v.Zi&ompson, 2 O.W.N. 1213, 24 O.L.R. 10.-D.C.
Shares--Subscrîptîon-Allotment-Atîo 

to PReseind-Mîg.representations Inducing Contrat-Fraud. McGaffigan v.National Husker Co., 2 O.W.N. 6 0 0 .- RIDDELL, J.
Shares"ubscrîption -Allotinent -Special Agreement --MisrepresntatiosPrspectus-Absec 

of Fraud-Or-ganisation of Company-CÇoustitution of Board of Direc-tors-Regularity of Proceedings. Gowgand4 Mines Limi-ted v. 5Smitk, 2 O.W.N. 731.-C.A.
Shares--Subscription-M~isrepresentation 

of Agent-Delayin Repudiîating-Atîon for Oals-Tral -Jury-QuestionsLeft to-Specifie F'nig--eea Verdict-Objectionsnot Taken at Trial Urged on -Appea1.1Msdirection-Byvlaw Permitting Sale of Shares at Diseount-Failue to,Prove at Trial-Leave to Prove upon Appeal. Rejeetion ofEvidence-Allotinent -Statutory Meeting- Payment -Pleading-..Relevancy to Issue&-Ontario Companies Act,secs. 106, 107, 108. Gowganda.Queen Mines Limiled v.Boeckh, 2 O.N. 1307, 24 O.L.R. 2 93.-.A.
Shares-Transfer-Mandamu&7-Porm 

of TranÀsfer..A1Ridavit of Witnes-Companîes Aet, sec. 116. R2e Gold JPiedLimnited anid HarrÎs Max~well CJo., 2 O.W.N. 1 3 7 3 .--MIVIDDIE-TON, J.
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13. Share&-Transfer by Unauthorised Person-Liability of
Company to True Owner-Rectifcatiofl of Register-In-
denity against Person Purporting to Transfer and against
Trasnsfree-Diývidelld Received by Transferee-Subse-
quent Transfer-Indenity in Respect of Dividend Re-
eceivedl by Subsequent Transferee-Tortious Aet-Remedy-
Costs. ,Stuart v. Hlamilton Jockey Club, 2 O.W.N. 673,
1402.-MrnrnDLToiq, J.-C.A.

14. Shares-Transfer of Paid-up Shares-Refual of Directors
to Allow-Dominion Companies Act, secs. 45, 80-By-law
-Ultra Vires-' -'Regulating" of Allotment-Reasonable
Restraint 'on Alienation. Re Good and Jacob t. Shantz
$an &~ Co. LÎmited, .2 O.W.N. 955, 23 O.L.R. 544.-C.A.

15. Winding-up-Aetion by Company in Liquidation-Breacli
of Contract-No-delivery of Goods Contracted for-Tme
-Adoption of Contract by Liquidator-Failure to Tender
or Secure Payment-Relief *from Further Delîvery under

Contraet by Non-payment for Part Delivered. William
Ha.milton M1anufacturingq Co. v. Hamilton Steel and Irorn
Co., 2 O.W.N. 7179, 23 O.L.R. 270.-D.C.

16. Winding-up-Cêfltestatioii of Claîm-Stay of Proceedings
--.Separate Contestation by Liquidator-Diseretiofl-Ap-
peal. Re Standard Cobalt Mines Limited, 2 O.W.N. 725.-

17. Windinig-up--ContrÎbutory-Alotment of Shares-Abseue
of Notice- Special Application for Shares upon Ujnusual

Ternis as to ?ayment_-ýAceptanlce upon Different Terns--

No Consensus. Re GCanadian Mail Orders Limited, 2 O.'W.N.
882.-BoYD, O.

18. Winding-up-D>miWion Winding-iip Act, sec. 70-" ý1Clerks
or other Persons' -Commercial Travellers-Preférred
Olaims for Wages and Expenses-Assigilce of Employee
-Assignor a Director-Absence of Authority from Share-
holders to Receive Remuneratioll-Costs. Re Mlorlock and
Caine Limited, &wtuis and CannMng's Cases, 2 O.W.N. 706,

~23 O.L.R. 165.-RIDELL, J.

19. Windig-up-:Mcortgage Made by Company when Insolveut
-Action by Liquidator to Set aside--Existing Debt to
Bank-eurity-By-aw - Authorisation - Ratification -

Ontario Companies Act. Hammond v.. Bank of Ottawa, 2
nw Nj 99. 22 O.L.R. 73.-C.A.
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20, 'Winding..up-Ontaio Companies Act-Foreign Action-Application for Leave to Proceed with, Refused--Judg.ment Obtained notwithstandng-Clîim on,,Disallowed byMaster-Terms on Filing New Claim-jeave to Appeal.Re Pîttsburg Cobalt Co. and Robbîns, 2 O.W.N. 1295.-BMr¶rON, J.

21. Winding-up-Orde, Made on Petition of Company-Appli.cation by Creditor to Vacate-.-Conduct of Proceedings-Appointment of Liquidator-Plae~ of Reference-Solieî.
tor for Liquidator. Re International Electric Co., 2 O.W.N.6 6 5 .- SuTH1LAiND, J. (Chrs.)

22. Winding..up.-Order under Dominion Act-Stay of Pro-eeedings-Order under sec. 19-Assignment for GeneralI3enefit of Creditors--Wishes of Majority of Credtors--Diseretion-Stay until Further Order. Re Belding Lum-ber Co., 2 O.W.N. 775, 23 O.L.R. 2 5 5 .- TEzTzzE<J. (Chrs.)
23. Windng.np-..Order under Ontario Act-Right of Appealfrom-' Practice and Procedure." Re Canadian Mail Or-der Co., Meakins's Case, 2 O.W.N. 1 0 5 5 .- MmDLETox, J.
24. -Wiindng-up-Petition for- Jrregularity - Afildavîts flotFtiled before Service-Con. Rule 5 24-Appleatîon to Pro-.eeeding under Dominion Winding-up, Act-Secs. 5, 13, 135-Winding-up Order Made upon Subseciuent Regular Peti-tion-Contest between ýSolicitors for Carnîage of Order-Praetice--Diseuretion-Appieation for Leave to Appeal. ReBelding Lumber Co. Limited, 2 O.W.N. 739, 23 O.L.IR. 255.

25. WVinding-u p-P etition for-' 'Party "-8kare)&oeCro.qsexamination upon Affidavit of Manager of Petitioner.com.
pany-Q uest ions - Rele vaneY - Conspiracy.j The presi-dent of a company, the holder of paîd-up shares, waa keldto be a "party" Wo a proceeding for the wîndinig-up of acompany, having the riglit to appear and support or op-pose, and the right Wo examine witnesses, ete.-Ijpon thecrss-examination upon has affidavit of the manager of theeompany petitioning for a winding-up order, he deelinedWo answer questions which had no relation Wo the financialcondition of the eompany :-Held, that he must answerquestions relating Wo an alleged eonspiracy, to which h. wassaid to ho a party, to bring about an apparent state of in-.solveney of the vompany petitioned against. Re MVcLe<n
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Stinson and Brodie Limited, 2 O.W.N. 294.-RnDiExj. J.

26, Winiiig-itp-Riîgk of Appeal from Interlocutory Order in
(7harnlers-Practice-Winding-itp Act, R.S.C. 1906 ch. 144,
sers. 101, 104, 110.1 winding-up'proceedings under the
Dominion Act, the sole right of appeal is that eonferred by
thiat statute. .Where'no riglit of appeal is there given, the
decision is final- Re Sarnia OÙl Co., 15 P.R. 182, 347. The
right of appeal exista only in cases falling within sec. 1oi
of the Winding-up Act. The practice upon any 8uch appeal
îs regulated by sec. 104. When a reference is made under
sec(. 110, there is an appeal from a decision of the Referee
to a Judge. There is no provision for any interlocutory
determination as to matters of procedure, save as may be
permissible, under sec. 110. And a motion for leave to
a ppeal 4from an interlocutory order made by a Judge in the
inatter of a pending petition for a winding-up order, but
hefore ordoer made, was refused. Re MeLean Stinson and
Rroi î Limit c'7, 2 O.W.N. 435.-MiDLErox, J. (Chrs.)

27. Wîindiin-up-Realisation of Assets-Claim by Mortgagee
to P'roceeds-Contestation by Liquidators-Leave to Bring
Action against Liquidators--Powers of Referce-Dominion
Windinig-uip Act, secs. 22, 110, 133-Discretion-Appeal-
Prame of Action-Liquidators Representîng Creditors. Re
Jiaven Lake P>ortland Cernent (Co.. National Trusçt Co. v.
Trusts and Guaran tee Co., 2 O.W.N. 761, 1314, 24 O.L.-R.

286 SîrnuI~DJ.-C.A.

28. Winding-up-Sale of Assets Hypothecated to Bank-Assent
of Bank-Application of Purchase-money-Claimas of Guar-
antorR of Com>npany f3 Indebtedness to Bank-Pledge of Per..
sonal Property of Guarantors to Bank as Further Seeurity
-Expenses of Liquidationi-Deduton £rom. Purchase..
mnoney-Costs or Realisation and Preservation-General
Costs )f* Liquidation and Remuneration of Liquidator-Pay..
ment Made by Gu ara ntor-Lien-Realisation o~f Secarities-
Suspense Account-Subrogation-SPecifie Performance of~
<Jontract to Purehiase -Assets-Vesting Order-Payment into
ÇOlLrt-Asignmeflt of ÇColateral seeuritÎes. Scott V. Sis-

~eMurpliy v. TJradecrs Banik of Caniad4, 2 O.'W.N. 697.-
MIDDLETON, J.

Sc Appearance-Arbitrtion~ and Award, 1-Assigriments and
?references, 2-B3anksand Banldng, 2, 19, 10, 11, 12-Con
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tract, 10, 20, 25, 31, 32, 3 9 -Damages, 1, 2, lO-Diseovery, il-Estoppel-Fraud and Misrepresentation, l-Injuneton,2 -Insurance, 7-Mines and Minerais, 2-Municipal C'or-porations, 5-Parties, '7-Pleading, 9, l 2 -Promssory Notes,
5, 6,-Set-off.

COMPENSATION.
Sec Criminal Law, lS-Easement-Municipal Corporations, 8,

13-Vendor and Purchaser, 2, 3.
CONDITION PRFÀJEDENT.

See Contract, 18.

CONDITIONAL APPEARANCE.
See Appearane-Writ of Suinmons, 2.

Sec CONDITIONAL SALE.
SeSale of Goods, 4.

CONSENT.
See Criminal Law, 1.

CONSENT JUDGMENT.
See Estoppel-Judgment, 2.

CONSENT 0F COUNSEL.
Sec Municipal Corporations, 3.,

CONSENT 0F MUNICIPALITY.
Sec Municipal Corporations, 28.

CONSENT ORDER.
Sec Cornpany,7 -Costs, 18--Pratice, 2.

CONSIDERATION.
See Comipany, 6-Contract, 4, 22-Deed, 4-Fraudulent Couvey-

ance - Promissory Notes - Railway, 23-Release-Vendor
and Purchaser, 8, 12.

CONSPIRACY.
See Comipany, 25. -

CONSTITUTIONAL LAW.
1. Appointment of Dominnion Commissioner of'Police for Pro-visional Distritst in Ontarlo-Issue o! two Commissionsr-

One Commission Covering two Distriets--R.S.Ç. 1906 eh.92-Intra Vires. (JelZer v. Lougijn, 2 O.W.N_ 1159, 24
O.L.R. 18.-D.C.



2. Gold and Silver Marking Act, 7 & 8 Edw. VII. ch. 30, sec.
16(b) (D. )-Guarantee of Lasting Quality-Authorîty of
Parliament and of Provincial Legislature--Overlapping of
Legialation-Intra Vires-Criminal Law. Rex v. Lee, 2
O.W.N. 933, 23 O.L.R. 490.-C.A.

See Canal-Municipal Corporations, 28-Physicians and Sur-
geons-Water and Watercourses, 8.

CONSTITUTIONAL QUESTIONS ACT.
See Weights and Measures, 2.

CONTEMPT 0F COURT.
1'. l3reach of Injunetion-Settlement-Conditon not Fulflhed-

Motion to Commnt-Delay in Moving-Punishment-Fine-
Costs. Broom v. Godwin, 2 0.W.N. 321, 566.-BoyD, C.-
D.C.

2. Disobedience of Mandatory Order-County Corporation -

Erection of Huse of Refuge-Motion for Attachment or
Committal of Corporation and Conillors-Con. Rule 853
-Appropriate Remedy-Service on Counillors-Dispens-
ing with-Knowledge of Order-Complance with Order
after Delay - Remission of Punialiment - Undertaking -
Costs. Re Bolt on and Gounty of Wentworth, 2 O.W.N. 827,
23 O.L.R. 390. MIDDLETON, J. (Clirs.)

CONTINUATIO'N SOHOOL.
See Schools, 1.

CONTRACT.
1. Action to Recover Money Paid-Evidence-Fahire to Estab-

liali Gontractual Relation between Parties. Blair v. Bruce,
2 O.W.N. 381-D.C.

2. Action to Set aside for Mispresentations-Absenee of Fraud
-Reformation of Contract - Ternis - Costs. Stewart v.
Pickson, 2 O.W.N. 614.-D.C.

3. -Advertisemeut-Redemptiofl of Bonds-Speci Performance
-Mortgage Trust Deed-Breaeh of Trust-Trustees Acting
"Honestly and Reasonably "-62 Vict. (2) eh. 15, sec. 1.
(O.) Wk1icJLer v~. National Trust Co., 2 O.W.N. 383, 22
O.L.R. 460.-C.A.

4. Agreement for Lease-Option Given by Sanie Writing-Ah-
sence of Consideration-Breaeh. Mezitezos v. Brouse, 2
O.W.N. 990.-D.C.
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5. Agreement for Remuneration-Confict of Evidence-Ques-
tion of Fact-Funetion Of Appellate Court. Clarkson v.
Antipitsky, 2 O.W.N. 950.-D.C.

6. Breacli-Damages. Blackc v. Townsend, 2 O.W.N. 1273.-
PALCONBRiDGE, C.JT.K.B.

7. Breacli-Damages-Leases--Rent-Rference. Dean v. Gorby
Distillery Go., 2 O.W.N. 832.-BoYD, C.

8. Breach-Evidencee-Corroboraton-Return of Money Ad-
vanced-Cancellation of Drafts-Chattels Withheld. Wil-
liamson v. Bawden Machine and §Vool Go., 2 O.W.N. 725.-
FÀLCONBRIDGE, &.J.K.B.

9. Building Oontrat-Contract or No Contract-Quantum,
Meruit-Charge for Superintendence--Alleged Rescission of
Contraet-Evidence-Onus-Dispensing with Archiitet-
Plans and Speifications-Extras-Parol Modification of
Written Contract. MeKenzie v. Elliott, 2 O.W.N. 1364.-
BOYD, C.

10. Company-Authority of Agent - Ratification - Enforeed
Resiguation of Manager-Promise to Pay Sum of Money-
Evidence. McGCarthkj & Sons Go. v. W. G. Mécarthy, 2
O.W.N. 842.-C.A.

1.1. Construetion--Municipal Corporations--Supply of Natural
Gas--Natural Gas System. Gaunty of Essex v. Town of
Leamington, 2 O.W.N. 751.-D.C.

12. Construction - Party Wall. - Openings lu-Limiitation of
Rights-Counterelaim-I}amages by Reason of Interim In-
junction. Rosevear v. ffalliday, 2 O.W.N. 14 2 5 .- MýREanrni,
t.J.C.P.

13. Construction-Sale of Business-Covenaut of Purcehasers to
M ake Aunual Payments--Provso as to Reductiop inu one
Event-Average of Deposits lu Bank. Telford v. &overeign
Bank of Canada, 2 O.W.N. 833.-TEXT=L, J.

14. Gonstrinction-8urroitnding Gircumstance-Pf ior- Conti-art
-Enforcemnent of Obligation ta Furnisk ilMoney-Disere-
tion-Limtatio*n-"Diuri)îg kis Present llness "-Dutra lion
of Litigation-Releasej -Te plalutiff had a claim in re-
spect of certain minerai lands, Iwhich, from ill-health and
Iack of means, he was unable to establish. Hie suffered from
a chronie and probably incurable disorder, and also from

1NDEX. 1,541



one that w'as temporary and curable. The defendant under-
tookç to supply the funds necessary to prosecute an action on
beha If of the plaintiff to enforce hs dlaim, and to take care of
the plaintiff until the litîgation was over, in consideration of
reeiving two-thirds of the dlaim. This agreement was in
writing and was dated the 22nd May, 1907. A new agree-
ment, dated the 3lst May, 1907, was prepared snd executed
by both parties, whereby the plaintiff assigned two-thirds
of his interest or claim to the defendant, in consideration of
the defendant furnishing the plaintiff with such sums of
money as the defendant miglit think reasonable for the care
of the plaintiff "dùrîng his present ilîness." No reference
was mnade in the second agreement to the first. The elaim
was prpsecuted, and valuable property was recovered by a
settlement of the action brouglit -Held (MIDDLETrON, J.,
dissening), that the liability intended by both parties to be
created by the two agreements was one limited to the period
at whieh the litigation would be concluded. Judgment of a
Divisional Court, 1 O.W.N. 469, 679, reversed, and judg-
ment of IJATCIIPORD, J., restored. .I1cKnight v. Robe rtson, 2
O.W.N. 231-C.A.

15. Extrinsie Orai Evidence to Vary-Inadmissibility-Speific,
Clause in Contract Dealing with Variation-Construction
-Action for Return of Money Paid-Commssion Evidence
-jnsatisfactory Nature of. Carter v. Canadian Nortkern
B.W. CJo., 2 O.W.N. 639, 1464, 23 O.L.R. 140, 24 O.JLi1. 370.

16. Foriiation-Letters and Telegrams--Suffleieney-Statute of
Frauds-Vendor and Purahaser-Letter "without Prej-

dic ''-ffetof-Specifie Performance-Form of Judg-
mient. Latimecr v. Park, 2 O.W.N. 1399-C.-A.

17. Interest in 1\ining Claimt-PaYmeilt Of Sum out of IProceeds
of Sale-Services-Construction of Contract-Reformation
-Amnendmeiit-New Trial-Cos. McCaueland v.Crie
2 O...433.-D.C.

1S. Lease of Hlotel-Specific Performnance-Condition Precedent
-Impofflibility-Defendait 's Conduct Preeluding Performn-

ance. Brown v. Browni, 2 O.W.N. 1242.-FAICONTRnIDoE,
C.J.K.B.

19. M4anufacture of Speeific Article-Undertaking to Deliver by
Certain Date-Proviso for ?aymnent of Siim for ecd D)Ay'S
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Delay after Date-Liquidated Damages or Penalty-Con-
struction of Contract-Surrounding Circumstances-" 'Ex-
eusing Term" of Contract-Exlusion from Contraet-
Understanding of Parties. Pelce Island Navigation Co. v.
Doty Etkgine 'Works, 2 O.W.N. 890, 23 O.L.R. 402.-D.O.

20. Mining Company-Aetion to Recover Shares in-Evidence
Beath v. Townsend, 2 O.W.N. 1273.-FLoNBRIDUE, C.
K.B.

21. Modifications-Authority of General Manager of Inisurance
Company--Contract with Agent-Commission on Renewal
Premiums-Continuance beyond Lifetime of Agent -Ac-
ceptance of Services. Skinner v. Urown Lif e Insuranc8 Co.,
2 O.W.N. 647.-CA.

22. Oral Promise-Evidence--Consderaton. Shuler v. Mc-
Intosh, 2 O.W.N. 48.-D.C.

23. Payment for 'Wheat-Liability-Evidence-undertakîng-
Letter. Empire Elevator Co. v. Thompson & Sons Co., 2
O.W.N. 6 78.-SUTHRLAND, J.

24. Procurement by Fraud-Msrepresentation of Agent--Sale
of Patterns-Notice of Caneellation of Contraet-Return of
Patterns. MoGCall Manufacturing Co. of New York v. Hîcc-
son, 2 O.W.N. 867.-LTcHFoRD, J.

25. Sale by Liquidator of Stock in1 Trade of Insolvent Company
-Reorganisation-Purchase of Goods by New Company-
No Active Part in Sale Taken by Liquidator --Goods Sold
"Free from Incumbrance," and "Subject to Shorts and

Longs''-.Illegal Sale of Goodm for Bleaching Charges. Do-
minion Linen Milis Co. v. Lanigley, 2 O.W.N. 1255.-C.A.

26. Sale of Goods-Conditions Relieving Vendor froru Liability
-Findîngs of Jury-Property not Passing-liight of Pur-
chaser to Damages-Assessment of Damages. Case v. Feig-
hen, 2 O.W.N. 1370.-D.C.

27. Sale of Land and Business-Dispute as to Price and -Mode
of Payment -Paroi Evidence -Rectification of Written
Agreement-Costs. Strothers v. Taylor, 2 O.W.N. 1435,-
SUTHERLAND, J.

28. Sale of 'Mining Properties--Purchase-price Payable by In-

stalmients - Judgment - Payxnent of Instalment into Court
-Reference--Appeals-Subsequent Instalments-Direetion
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for ?ayment iute Court. Leokie v. Marshall, 2 O.WN.

1441-SUTERLAND, J.

29. Statute of Frauda-Part Performance-Services-Promfise
to Give Land at Death-Pssessoll-Equivocal Effeet of.

Coulter v. Elvin, 2 O.W.N. 678.-D.C.

30. Timber - Measurement - Goverument Scalers. Martin v.

Beck Manufacturing Co., 2 O.W.N. 219, 680,-LATcRR,

31. Trading Company-Sale of Shares, Business, Assets, Stock,

and Gloodwill-Assumptîoll of .Liabilities by Purchaser-

Salary of Manager-Transfer of Property before Action-

Cosls. LStrong v. Van Allen, 2 O.W.N. 929.-C.A.

32. Undertaking of Defendants to Sell Compauy Shares-Faîl-

ure of Plaintiffs te Furniali Shares-Couuterelaifl-Fraud
-Fase Représentations Inducing Purehaýe of Property for

Company-Payment by Defendants Acting on Representa-

tions--Failure te Shew Fraud-Finding of Trial Judge-

Appeal-Leave te Amend-New Trial-Election. Neil v.

Woodward, 2 O.W.N. 533.-D.C.

:33. Werk and Labour-Assertion of Substituted Contract -

Evjdence-Findiflg of Fýact of Trial Judge-Reversal on

Appeal. Drake v. Cadwell, 2 O.W.N. 282.-D.C.

24. Work and Labour-Building Boat-Aceptalee. Davis v.

Glemson, 2 O.W.N. 167.-U.C.

35. Work and Labour-Ind3pendeflt Contraetor-Liability of

Employer for Work Doue iu Course of Executing Contract

-Taki-ng Soil from Neighbouriflg Land-Liability as ha..

tweeu (Jontractor and Servaut-Acts Done in Ignorance--

Innocent Trespass-Damages. Power v. Magann, 2 .W.Ný.

425.-U)C.

J6, Work, and Labour-Rate of~ Paymeut-Evidence-Qualtum
Meruiit-CO-s. 3Mont gomiery y. Cockshutt Plougk Co., 2

O.W.N, 824-FLCONBBIDGE, C.J .K.B.

37. Work and Labour-Repair of Boat-Impossibility of per-

formance of Contract-L58 of Boat-Act of God-Negti.

gence not She'wu-Recovery of Value of Work Done. Pol-

.çon Iron Works Co. v. Lainrie, 2 O.W\.N. 1187.-MEREDITrru,
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38. Work Done on Building-Action for Balance of Price-
Attempt to Inspeet Building-Referenee-Costs Ke!,es
v. McKeon, 2 O.W.N. lOl 4 .- ALCONBRI>GE, C.,JK.B.

39. Writing under Seal-Servant of Company-Transfer of
Shares for Benefit of--GÎft-Condition - Construction of
Contracet-Rectificatiqn-Evden,

1 e. Gee v. Ragle K-nitting
Co., 2 O.W.N. 619.-C.A.

See Account-Assessrnent and Taxes, 4-Bailment-Blls of
Exchange-3roker, 1, 2-Buildings - Chose ini Action -
Company, 4, 8, 15, 2 8 -Covenant-Criminal Liaw, 6-Dam-
ages, 1, 2, lO-Guaranty-lnsband and Wife, 3, 8-Im.-
provements, l-Insurance-Landlord and Tenant-Master
and Servant, l6-Meclianies' Liens--Mines and Minerais, 1,2 ----Mortgage-~Municipal Corporations, 9, 27 -Municipal
Elections, l-articulars, 1-Parties, 5, 1O--Partnership-
Pleading, 1, 8, 23-Prineipal and Agent-Railway, 2, 3, 4,2 0 -2 3 --Receiver-Sale of Goods--Solicitor, 2, 3 -Statute
of Frauds--Trespass, 3--Vendor and Purehaser-Water
and Watereourses, 8-Will, 2.,0

CONTRIBUTION.
Sec MiýTnes and Minerais, 1.

ÇONTRIBUTORy.
See Banks and Banking, 11, l2-Company-Estoppel.

CONTRIBUTORY NEGLIGENCE.
Spe Carrier-llghway, 6-Master and Servant-Negigence, 6,,

8, 9-Railway, 8, 19-Street Railways, 3, 6.

CONVERSION.
Seizure of Goods under Chattel Mortgageý-Method of Realising

Property Seized '- Damages -Forgery-Report of Master
Varied on Appeal-Further Appeal. Neal v. Rogers, 2
O.W.N. 1482.-D.C.

See FExecutors and AdWinistrators, 2-Sale of Goods, 4.

CONVICTION.
.Sec Crimninal Law-In-ltoxicating Liquors-Liquor Liicense Act-Prohibition-Publie Health Act, 1-Weights and Measures.

COPYRIGHT.
See Injunction, 4.
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COSTS.
1. ýCounterelaim-Claims Aflowed in Report as on Counterclaim,

-Confirmation by Lapse of Time--Appcal £rom Taxation
too Late. Laurentian Stone C'o. v. Bourque, 2 O.W.N. 1057.
-SuTERLANO, J.

2. Petition for Declaration of Lunaey-Costs of Relatives In-
tervening. Re Brown, 2 O.W.N. 924. -3MIDDLETON, J.
(Clirs.)

3. ScaZe of Costs-Action in Couiit y Court-Division Court Jur-
isdictiion-Ascertanment of Amount in Question-Docn-
mýenzts-Division Courts Act, 10 Edw. VIL. ch. 32, sec. 62
(d) .]-m construing the new provision of the Division
Courts Act, sec. 62 (d) of 10 Edw. VIL -eh. 32, that Ilan
amiount shall fot bie deemed to bie so ascertained' -that is,
aaeertained by the signature of the defendant-' 2'where it is
necessary to give other and extrinsie evidence beyond the
production of a document and proof of the signature to it,"1
it îe safer to regard it as establishing a new and independent
test of jurisdiction, rather than as an adoption of either of
the confliîtng theories accepted by different Courts in their
attempts to, construe the former enactmnent. The amounit
may be said to bie ascertained where the claim is made out
by the production and proof of signature of several docu-
ments, even where one of thcm was not signed by the de-
fendant. S'ater v. Laberc, 9 O.Ji.R. 545, followed.-And
held, upon the facts, that the defendant's liability arose,
not from possession taken under a defectively exeeuted
assigument of a lease, and not merely by virtue of a covenant
running with the land, but also by virtue of his assumption,
under h is hand and seal, of the lessee 's covenants in the lease
in question. Mellkargey v. Queen, 2 O.W.N. 364.-D.C.

4. Seale of Costs-County Court Appeal-Costs of Opposing
Appeal-Con. Rule 1132-Set-off -Judgment -Entry-
Con. Rules 791, 827. Mcllhargey v. Quee, 2 O.W.N. 781.-
RIDDELL, J. (Chrs.)

5. Scale Of Costs-County ýCourt Appeal-Con. Rule 1132. Me-
lihargey v. Queen, 2 O.W.N. 916.-MIDLETON, J. (Chrs.)

6. Scale of Costs-Action in Jligh Court-Several Defendants
-Amount Reeovered againist one within Competence of
County Court-Larger Amnount Recovered against the other
wvithout Cots-"Order to the (Jontrary"-Con. Rule 1132.
Jackson v. Hughes, 2 O.W.N. 15.-MIDDLETOX, J. (C'hrs.)
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7. 'Scaile Of Costs-ursdîction of County Court-Defamation

-Verdict for $lOO-Discretion of Trial Judge-Conduet ofDefendant-County Court Costa Allowed to plaintiff-De.fendant Deprived of Set-off. Strikcr v. Rosebusk, 2 O.W.N.1 6O.-BRITTON, J.
8. Scale of Oosts-Slander-Maîcious Prosecution-Damage-.

Amount Claimed more than, $500O-Assessment by Jury atLess-9 Edw. VII. ch. 28, sec. 21(l) (b)-Con. Rule 1132-Jurisdiction of County Court--Set-off. Moffatt v. Link,
2 O.W.N. 56.-Bo-YD, C.

9. Security for Costs-Issue as to Identity of <Jiainiant of Inter-est in Land-Claimant out of Jurisdictjon-Real Actor-Onus. Boyle v. McCabe, 2 (ÏW.N. 1248, 1293, 1346, 24O.L.R. 3 1 3 .- MAsTER IN CÈAmBERs.-RiDDPýLL J. (Chrs.).
D.C..

10. Security for Costs-Increased Security - Application onEve of Trial. Strati v. Tforonto Construction Co., 2 O.W.N.221.-MSTIM XNq CHÂABMI.

11. Security for Costs-Issue Directed to, be Tried in1 SuirrogateCourt--t-Plaintîffg in Issue Resident out of Province, bujt flotComing into Court Voluntarily--Jurisdietion of Judge ofSurrogate Court to Make 0O'rder for Security-ssue Sent byIligh Court for Trial in Surrogate Court. Forbea v. Forbes,2 O.W.N. 976, 32 O.L.R. 518.-D.C.
12. Secu 'rity for Costs-Lbe-NewspaperAse ini Jurisde.tion-Isufflcîency. Manseil v. Robertson, 2 O.W.N. 3,37,3 8O.-MASTER IN CIIAMI3ERS.-MERED1TH, C.J.C.P. (Ch rs.)
13. Seeurity for* Costs--Libel-Newspaper-9 Edw. VII. chi. 40,sec. 12 -Nature of Acion-Nature of Defenee-Property ofPlaintiff Available to Answer Costa. Mc'Veity. v. OttawaFree Press Co., 2 O.W.N. 613, 703.--MÂsTm IN CuAmBm~s.

-BRFTON1, J. (Chrs.)
14. ecurity for Codas-Mo -tion to Quask Municipal By-law-Real Adtora Putting forward Man of Straw-Leae Io AddReal Actora as Applicantas-Statutory Amount of Secirity-AddiiÎonal .4 mount to be FzcrnseZ,..Ter.,, of Order-Stay of Pýroceedngs.-U pon an application to quash a local.option by-law of a municipalîty,, the respondents, the muni-cipal corporation, were lield, entitled to security from theapplicant'for their cost8 of the application, upon the ground

voL. il. O.W.N.-55



that he was a man of straw put forward by the real actors,
or to have the real actors added as applicants.-The statu.
tory requirement of security to a certain sum does flot; take
away the riglit of the Court to require those invoking its aid
to corne personally before it and assume fulil responsibility
for their actions, or supply such security as will be adequate
to meet the respondents' costs.-Uearing of motion stayed
until security given or applicants added; in defauit, motion
against by-law to, be dismissed with costs. Res Sturmer and
Beaverton, 2 O.W.N. ý1053.-MiDDLEToN, J. (Clirs.)

15. Security for Costa--Next Friend of Infant Plaintiffs Reai-
dent Abroad-Applcation Refused by Trial Judge--Dis-
missel of Action without Cost&--Appeal by Plaintiffs to
Divisional Court-Fresh Application for Security-Effect
of Former. Refusal--Subsequent Cost-Discretion-Delay
in Moving-Appointrnent of New Next Friend. Belanger
v. Belanger, 2 O.W.N. 895.-MAsTnu IN CHÂMBERS.

16. Seeurity for Costa-Reidence Abroad-Animus Revertendi.
Langdon Y. Motsons Bank, 2 O.W.N. 1387.-MiDDLrnoN, J.
(Cihrs.)

17. Security for Comsa-Rule 1198(d) -Costa of Former Pro-.
ceeding Unpaid-' 'For the same Cause." Weir v. Weir, 2
O.W.N. 1187.-MWPmR iiq CHÂ»mBs.

18. Summary Disposition-Master in Chambers-Jursdjiction
-Consent of Parties-Apa-Jn Rule 616-Stay of

Action-Satisfaction of Claim-Incidence of Costs-" Order
Made by Consent-" Judge of the Iligli Court' '---Judica-.
ture Act, tec. 72-Con. Rule 767-" Order as to Costa only."
Davîs v. Wins, 2 O.W.N. 47, 123, 22. OULR. 111.-D.C.

19. Taxation-Counsel Fee-Postponemeiit of Trial-Item 153
of Tariff-Discretion of Taxing Offier-Appeal. McDonald
v. Grand Trunk B~.W. Co., 2 O.W.N. 748.-MIDurrON, J.

(Chra.)

20. Taxatîon-DefendSIlts Severing-Con. Rule 1162. Devaney
v. World Newspaper Co., 2 O.W.N. 880.-BoYD, C. (Chra.)

See Annuity, 1-Appeal, 5, 13, 14, 18, 20-Banks and Banking,
2; 10-Company, 2, 4, 13, 18, 28-Contempt of Court-Con.
tract, 2, 17, 27, 31, 36, 38.-Oounty Courts, 1-Criminal Law,
1O-Damages, 4, 9-Deed, 1-Defamation, 3, 4-Discovery,
2. 13--Division Courts-Evidence, 2-Execution, l-Fraud
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and Miarepresentation, l-Highway, 7-Infant, l -Insur-ance, 14 - Jnterpleader, 1, 2 - Intoxicating Liquors -Judgment, 2, 3, 4, 6 - Land Tities Act, 2, 3 - Land-lord and Tenant, 4 - Limitation 'of Actions, 6 - LiquorLicense Act, 5, 7-Lunate, 4, 5, 6-Master and Servant, 9,l4-Mehanics' Liens, 1, 2, 4 -Mortgage, 2, 3-MuncipalCorporations, 2, 4 -Municipal Elections, 2-Negligenee, 1,3-New Trial, 1-Notice of Trial, i-Nuisance-Parties, 2,3, 4, 7, ll-Pleading, 1, 5, 9, 17-Pratee, 2-Prohbition
-Railway, 22-Reference, 1, 2-Sale of Goods, 9-Sheriff-Solicitor-Statate of Frauda-treet Railways, 2-Timber,2-Trespass, 3--Tral, 2 , 3--Trusts and Trustees, 2, 4-Ven-dor and Purchaser, 1, 4, 10, 13, lS-Venue-Water andWatercourses, 6-WiIl, 19, 41, 59-Writ of Summons, 1.

COUTNCILLORS.
See Contempt of Court, 2-Muncipal Eleetions.

COUNSEL.
See Appeal, 18--Malicious Procedure, 3, 5.

'COUNSEL FEE.
Sec Coa, 19.

COUNSELLING AND PROCURING 3fURDER.
See Criminal Law, 16.

COUNTERCLAIM.
See Brokzer, 1lContr act, 12, 32-Coes, l-Defanation, 3-Landlord and Tenant, 10-Master and Servant, 16-Plead-ing-Sale of Gooda, l: 2-Trespass, 2, 6-Vendor and Pur-chaser, 4.

COUNTY COURT APPEAL.
Seo Appeal, 19.

COUNTY COURT JUDGE.
Sec Laudlord and Tenant, 9-Mandamus--Municipal Corpora-

tions, 9, 17, 23, 24-PralibtionStaues Interpretation of.
COUNTY COURTS.

1. Jurisdiction-Removal of Action into Higli wourt--.Coost.
Parrow v. McPherson, 2 O.W.N. 70.-D.C.

2. Removai of Action into High Court-Application after FinalJudgment-County Courts Act, 1910, sec. 29. Roche v..Allan, 2 O.W.N. 91~3, 23 O.L.R. 478.-D.C.

INDEX. 1.49



Sc Costa, 3-8--Judgment, 1-Loc.al Judge--Venue, 2, 3.

COURT 0F APPEAL.
Sec Appeal.

COURT 0F REVISION.
See Assessment and Taxes, 6, 7.

COURTS.
See Appeal--County Courts-Division Courts.

CO VENANT.
1. Conveyance of Farm by Father to Son-Covenant by Son to

Pay Annuity to Sister-Right of Sister to Enforce after
Death of Father-Trust for Benefit of Third Persons--Par-
ties--Executor and Benefieiary under Will-Dispensing
with Further Representation of Father 's Estate--Charge on
Farm. Dawson v. Dawson, 2 O.W.N. 526, 23 O.L.R. I.-
D.C.

2. Restraint of Trade--Agreement by Servant not to, Engage i
Business of'a Similar Kind to that of Master-Engaging in
one'of two Departments of Business--Breach of Covenant-
Restriction Extending toý the Whole of Canada-Tunreason-
able Restriton-Invalidîty-nterests and -Requirements
of Covenantees' Business-Public Policy-Freedom of CJon-
tract. Allen Manufacturing Co. v. Murphy, 2 O.W.N, 442,
877, 22 O.L.R. 539, 23 O-L.R. 457.-D.,C.-C.A.

See Contract, 13-Deed, 2-Fraudulent Conveyance-Husband
and Wife, 3-Injuncton,- 3-Mortgage, 1.

CREDITORS' RELIEF ACT.
Sec Assignments and Preferexcesf, 1.

,CRIMINAL JUSTICE RETURNS.
See Sherjiff.

GRIMINAL LAW.
1. Alien Labour Act-Conviction-M,ýotion to Quash-Poecu-

tion-' 'Written Consent" under sec. 5 of Act-Insufficieney
-Statement of Time, Place, and Nature of Offence. Rex v.
Johnson & Carey Co. Ltd., 2 O.W.N. 1Oll.-Su amuERIwu, Jr.
(Chrs.)

2. Assisting Prisoners to Escape - Lunaties Acquitted on
Charges of Murder-Detention in Provincial Asylum-
Criminal Code, sec. 192-Order of Lieutenant-Governor of
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Province-Lawful. Gustody under Sentence of Imprison-
ment for Less than Life-Evidence to Support Conviction-
Accomplice-Corroboration. Rex v. Trapnell, 2 O.W.N.
174, 22 O.L.R. 219.-C.A.

3. Bigamy-Proof of First Marriage-Criminal Code, sec, 307-
Foreign Marriage-Evidene-Admission of Accused-Tes.
timony of Witnesses Unskilled in Foreign Law-Presump.
tion--Judicjal Notice. Rex v. Naoum, 2 O.W.N. 1347, 24
O.L.R. 306.-C.A.

4. Carnai Knowledge of Girl under Fourteen-Second Count
for Offence when Girl over Fourteen-Trial of Prisoner on
both together-Withdrawal from Jury of Second Coant
after Evidence ail in-Conviction on First Count-Pre-
judice -Evidence -Admissibility -Exhibiting Child to
Jury-PointÎng out Likeness to Defendant. Rex v. Hughes,
2 O.W.N. 307, 22 O.L.R. 344.-C.A.

5. Carnai Knowledge of Young Girl by PrÎsoner on bis own
Premises-Act of Commission-Application of sec. 217 of
Criminai Code-Proof of Knowledge of Age. Rex v. Sam
Sing, 2 O.W.N. 493, 22 O.L.R. 613.-C.A.

6. Common Nuisance-hdetment-.Motion to Quash-Demur-
rer--Jursdiction-Raiway and Municipal Board--Street
Railway -Endangering Life and Comfort - Fenders,
Guards, and Appliances--Overcrowding...Duty to Passen-
gers-Carriers of Passengers-Agreement with City Cor-
poration-Questions of Law Reserved for Court of Appeal.
Rex v. Toronto R.W. Co., 2 O.W.N. 753, 23 ýO.L.R. '186.-
RIDDELL, J.

7. Conveying Information reiating to Betting upon Ilorse-
races-Criminal Code, sec. 235(h)-"-ýWiifully and Know-
ingly "-Local Manager of Telegrapli Company-Absence ofEvidence to Sustain Convtion-Stated Case-Mistake ' i
Fact*-Correcton-Ch.riminal Code, sec. 1017(3). Rex v.
Hogarth, 2 O.W.N. 727.-C.A.

8. Frauduient Sale of Land Subjeet to Equity of Redemption-
Criminal Code, sec. 421-"- -Privilege." Rex v. MoDevitt, 2
O.W.N. 396, 22 O.L.R., 490.-C.A.

9. Fugitive Offenders Act-Arrest of Person Charged with 0f-fex4ce in another Part of Hlis Majesty's Domînion...Wr
rant not Indorsed as Provided by sec. 8 -Committal of Ac.



eused to Await LReturn-Jurisdiction of Police Magistrate
-Secs. 9, 10, 11, 12, 29-ilabeas Corpus--Lawful Deten-
tion. Rex v. Wiskart, 2 O.W.N. 271, 491, 22 O.L.R. 594.-
MEREDITH, C.J.C.P.-C.A.

10. Impriaonment without Warrant-llabeas Corpus-Rightful-
neas of Detention at Time of Rêturn-Va1id Warrant-Vol-
untary Surrender before Issue of Warrant-Expiry of
Term-Time for-New Habeas Corpu&-Costs of Conveyîng
to Gaol-Amendment of Warrant-Conviction for Offence
against Liquor License Act-Objections to-Evidence flot
Taken hefore Summons Issued-8 .& 9 Edw. VII. ch. 9 (D.)
- Information - Sufficiency - Date of Offene-Previous
Convicton-" Autrefois Conviet." Rex v. MÎtchell, 2
O.W.N. 1408, 24 O.L.R. 324-RDDEILL, J. (Chrs.)

11. Indecent Assault-Conviction for Attempt Wo Commt-Evi.
dence--Judge's Charge-Question for Jury. Rex v. Menary,
2 O.W.N. 808, 23 OULR. 323.-C.A.

12. Indictment cf Street Railway Company for Nuisanice-Ver-
dict of "Guilty" on one Count-Disagreexuent of Jury on
Remaining Counts-,.Postponement of New Trial on these
4jounts-Terms--Undertakings--Exclusive Jurisdiction of
Ontario Railway and Municipal Board - Reservation of
,Cam for Court of Appeal-Deferring of Sentence. Rex v.
Toronto R.W. (Co., 2 O.W.N. 682, 23 OULR. 186.-RIDDEuLL,
J.

13. Justices of the Peace-&onviction--Jurisdiction-Imprison-
ment-Habeas Corpus--Certiorari in Aid-Order Quashing
Warrant of Commitment and Direeting Bringing of Pri-
soner before Justices for Preliminary Hearing-Crminal
Code, sec. 112-0--Construction and Application of. Rex v.
.Frejd, 2 O.W.N. 486, 22 O.L.In. 566.-C.A.

14. Lord's Day Act, C.S.U.C. ch. 104, sec.'1-Sale of Cigars and
Candy on Sunday by Restaurant-keeper -Proprietor of
News-stand in Hotel-Druggist-" Merehant or Tradesmaii1
-Articles not to be Consumed on Premises-Exereise of Or-
dinar-y Calling-Cigar not a Drug-WVorks of Necessity-.
Aneillary Business-Differences between Ontario and Eng-
lish Act. Rex v. Wells, Rex v. Aldeen, Rex v. W'aldock, )fx
v. Roe, 2 O.W."N\. 1232, 24 O.IJ.R. 77.-MIDDLETON, J. (Chrs)

15. M4agistrate 's Conviction-Destru3tiOfl of Property-jurig]-
diction of Magistrate-Excessive Fine-Compensatio.,,
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Criminal Code, secs. 238, 239, 539-Anendment. Rex v.
Lawso-n,ý 2 O.W.N. 6 4 8.-BmToN, J. (Chrs)

16. Murder-Conelling and Procuring-Illegîtmate Child-
Evidence-Intimacy of Prisoner witli Mother of Child-
Admissibilty-Improper Relations with other Men-Iýad-
missîbîlity - Accomplice - Clorroboration - Direction to
Jury. Rem v. MeNitlty, 2 O.W.N. 309, 22 O.L.R. 350.-C.-A.

17. Neglecting to Provide Necessaries for Wife-Acquittal onPreviou8 Indictinent-Evidence then before Court-Ad-
mInssiblity-Ability to, Provide Necessaries-Absence of De-
mand alter Aequittal-EvideneSubmsj0 1 1 to Jury. Rem
v. Yuman, 2 O.W.N. 392, 22 O.L.R. 500.-C.A.

18. Perjury--Oath-uthijity of Acting Crown Zimber Agent
to Administer.3ý-Held, having regard to the provisions of
the Crown Timber Act, R.S.O. 1897 eh. 32, the Interpreta.
tion Act, 7 Edw. VIL. eh. 2, sec. 7 (20), and the Publie
Lands, Act, R.S.O. 1897 eh. 28, that au "acting Crown
Timber Agent" lias no authority, as aucl, to adm.inister the
oath required by'sec. 15 of the Crown Timber'Act; and the
acquittai of the defendant upon a charge f perjury ini re-
spect of an affidavit sworn to before sucli acting agent waB
affirnied. Rex v. Johnston, 2 O.W.N.10.CA

19. Procedure-Removal of Indictment froin Sessions into Iiigh
Court. Rex v. Atlas, 2.O.W.N. 800.-T=TZB, J. (Clirs.)

20. Rape-Indictinent for-Verdict of Cominon Assult--Com-
petency-Evidene as to Unchastity of Conplainaiit--
Denial by Coxnplainant-New Tria-Rglit of Crown-
Stated Case. Rem v. Mumai,-2 O.W.N. 176, 22 O.L.R. 225.-
C.A.

21. Selling Newspapers Containing Raeîng Inforniton-In..
tent to Assist in Betting-CrindnW Code, sec. 235 (f)-.
Convicton-Evidence-Stated Case-Police Magistrate-
Pro Forma Finding. Rex v. Litrell, 2 O.W.N. 729.-C.A.

22. Unlawful Ting or Enticement of Child-Cinenl Cod%~sece. 316-Father Enticîng Child £rom CustodY of Mother.-
Decee of Foreign Court Awarding Custody to Mother-Validity in Canada-Jurisd ion--DorniieAbseýc of
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Fraud or Collusion. Rex v. Hlamiton, 2 O.W.N. 394, 22
O.LRB. 484.-C.A.

23. tTsury-Conviction-Reasonable Evidenee to Support-
Money Lenders Act-"Money Lender"ý-Aider and Abet-
tor--Servant of Lender. Rex v. Kekr, 2 O.W.N. 133.-C.A.

Sec Constitutional Law, 2-ntoxicating Liquors--Justice of the
Peace-Liquor License Act-Prohibition-Public llealth
Aet, 1-Weîghts and Measures.

CR0 WN
Se Trespass, 5--Water and Watercourses, 2.

CROWN GRANT.
Se Free Grants and Iloxesteads'Aet.

CROWN LANDS.
Sec Assosmment and Taxes, 7.

CROWN TIMBER ACT.
See Timbe'r, 2.

CROWN TIMBER AGENT.
See Criminal Law, 18.

<JURATOR.
Sec Banks and B3anking, 10.

CUSTOM.
Seo Mortgage, 4-Muncipal Corporations, 16.

DAMAGES.
1. Breacli of Contract to Deliver Company Shares and Bonds-.-

Ascertainment of Value at Fixed Date--Evdêee--RepQrt
-Variation on Appeal. Nelles v. Hesseltine, 2 0.W.N. 643.

-MEErnIiC.J.C.P.

2. Breach of Contract to Take and ]?ay*for Shares-Measure o~f
Damages-Aseertainment of Mfarket-price of Shares at Date
of Breacli or Broaehes-Difference~ between Contraet-proee
,and Market-price. Sharpe v. White, 2 O.W.N. 849,-
CLUTE, J.

3. Death of Workman-Action by Widow under Fatal Ac-iderits
Actý-Assasmuent by Jury-Actual Peeuniary Loss,-.-Appli.
cation of sec. 7 of the Workmen's Compensation for Inx-
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juries Act-Proceeds of Accident Insurance Policy-Right
of Jury to Consider. Dawson v. Niagara St. Catharines
and Toronto R.W. Co., 2 O.W.N. 85, 1080, 22 O.L.R. 69,
23 O.L.R. 6 7 .- CLuTE, J.-C.A.

4. Fraud and Misrepresentation-Sale of Creameries--Measure
of Damages-Difference between Purchase-price and Fair
Value-Loss of Profits in Operation-Finding as to Fair
Value-Destruction of Books--Omnia Proesumuntur contra
Spolîatorem---Appeal from Report-Costs. Lamont v.Wenger, 1 O.W.N. 177, 2 O.W.N. 519, 22 O.L.R. 642.-
MEREDITHT, C.J.C.P.

5. Personal Injuries- Neg1igence-~Explosion of Dynamite-
Physical Injnry-Traumatic Neurasthenia-Lîability of two
Township Corporations--Relief over-Quantum of Dam-
ages. Gamble v. Townships of Vaugha<n and Markham, 2
O.W.N. 2 8 5 .- CLxiTE, J.-D.C.

6. Personal Injuries-Negligence-Obstruction ini Iighway-
Absence of Warning-iability of Municipal Corporation
-Assessment of Damages-Evidene-Refusal to Submit
to Operation-Reasonblenes...Neurasthenia. Batemtan, v.
County of Middlesezr, 2 O.W.N. 1238, 24 O.L.R. 8.B.
DEL, J.

7. Personal Injuries--Negligencee-Quantum of Damage--Jury.
Gîssîtng v. Baton, 2 O.W.N. 1021.-D.C.

8. Personal InuisNgiec-ruai Nenathenia-
"Railway Shoeck ' -Jury--Street ltailways. Toms v. Tor-

onto R.WV. Co., 2 O.W.N. 169, 22 OULR. 204.-C-V.
9. Reference-Report - Appeal -' Further Directions - Coas.

Lang v. Williams, 2 O.W.N. 185.-D.C.
10. Sale of Unlisted Shares--Breach of Contract-Me(asure of

Damages-Evidence as to V1alue--Prce Actually Realised
by Seller-Adoption by Person Entîtled-Plrices Realised
by Others-Exceptional Cireuinstanee,.....sessment ofDamnages by Divisional Court-Appeal. Goodall v. Claribe,
2 O.W.N. 567, 23 O.L.R. 57.-C.A.

See Banks and Banking-, 2-Broker, 2-Chose in Action-Con-
tract, 6, 7, 12, 26, 3 5 -Conversiou-Gýosts, S-Defamatîon,3, 4-Fatal Accidents Act, 1-Fraud and Misrepresenta-
tion, 3-Ilighway, 4, 6-Ilusband and Wife,, 3 -Improve-
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ments, 2-Intoicating LÎquors--Judgment, 6-Lanlr
and Tenant, 3, 4, 7-Malcions Proeedure, i-Master an(
Servant, 7, 8, 13-Meehanies' Liens, 1, 2-Municipal Cýo
porations, iS-Negligence, 6, 10-Principal and Agent, 7-
Railway, 3, 16, 23-Sale of Goods--Street Railways, 4-
Timber, 3-Trespass, 1, 2, 6-Vendor and Purchaser, 1, i
-Water and Watereourses, 1, 4, 8.

DEATH.
See Evidence, 3-Fatal Accidents Act-Gif t, 1, 2 -Paymen

out 'of Court-Reference, 2-Succession Duty-Will.

DEBENTURES.
See Municipal Corporations, 5, 13- Ralway, 1.

DECUARATION 0F LUNACY.
See Lunatie.

DECLARATORY JUDGMENT.
Sec Husband and Wif e, 1, 2-Limitation of Apctions, 6-Liquo

License Act, 1--Will, 1.
DEDICATION.

See Highway, 1, 9.
DEED.

1. Construetion-Conveyance of Land ini Fee Sixple-Reerv
tion-"Mines of Minerals "-"Springs of Oil"-R<>k o
Coal Qil-Natural Gas--Powers of Canada Company-Mi,
ing Powers-Lieense--Right of Entry-Statute of LiitE
tions--Evidence--Trespasa--Costs. Farquharson v. Ba
nard Argue Roth iStearns Oit and Gas CJo., 2 0.W.N. 27f
22 O.LR. 319.-BOYD, C.

2. Construction-Party Wall-Right to Build it-Compeim
*tion-"Assigns" -Erection of Building - Tress
Easement-"Privilege"-Retrietive Covenant. Roche
Alla>, 2 O.W.N. 787, 23 0.L.R. 300.-D.C.

3. Construction-Variame0 between Grant and Habenu>E,
tate-Surviorskip-Vendor and Purchaser.j-In a cne
ance of land the grant was to husband anid wif e or thesu
vivor of thein in tee simple, but the habendum was ;tC>he
their heirs and assigns :-HelJ, upon a motion by th ie
vivine wife. under the Vendors and Purchaserq Aff-k

1556 INDEX.



if the grant iras to goveru; and, if the habendum was to
govern, the husband and wife did not take as tenants in
common by force of sec. il of the Lawr and Transfer of
iProperty Act (R.S.O. 1897 eh. 119), beeause an intention
sufficiently appeared on the face of the conveyance that the
survivor iras to take; and, viewing the deed in either way,
she took the whole. Re Fin gerhut and Barmock, 2 O.W.N.
372.-MEnzrnTi, C.J.C.P.

4. Incnpaeity of Grantors--Inadequate Consideration-Laek of
Independent Advice-Setting aside Deed. Keitel v. Keitel,
2 O.W.N. 4 31.-FALCONBRIDGE, C.J.K.B.

See Administrator ad Litem-Covenant, 1-Executors and Ad-
ministrators, 3-Fraudlent Gonveyance-Husband and
~Wîfe, 3-Limitation of Actions, 1-Marriage Settiement-
Miortgage--Timber, 1-Way, 2.

DEFAMATION.
1. Libel-Newspaper-Pleadîng - Justification - Particulars-

Practice. Wilkinson v. Hamlton Spectaktor Co., Wilkinson
v. Mail Frinting Co., 2 O.W.N. 471.-M-ý.ýSTF IN CHýAMBERS.

2. Libel-Pleading-Statement of Clatim-Motion to Strike out
as Disclosîng. no Reasonable Cause of Action-Con. Rule
261-Innuendo-Imputation of Bastardy-Improbable In-
ferenceý-Question for Jury-Attacking Defendant 's Legiti-
înacy-Strking out'Part of IPleading. Barnes v. Carter,
2 O.W.N. 8.-MIDIEN, J. (Chra.)

3. Slander-Damage8-Quantum--.JurtJ-Ine,rference by Court
-Costs-Depriving Suctcessful Fiai ntiff of-Good Cause-
Discretion-Appeal---Counterclaim--et-off.]- The trend
of decision îs in favour of reeognising the supremacy o! the
jury in dealing with the quantum o! damages awarded.
'Phe Court wil not hesitate to interfere if satisfied that the
amount is s0 large that no twelve men could have reasonably
given it, or if satisfied that the jury mnust have taken into
aceount inatters which they -ought not to have considered,
or acted upon a wrong prineiple; but, unless the
Court is, for some good reason, so dissatisfied with
the verdict as to feel warranted in granting a
neir trial, the award of the jury cannot be in-.
terfered with. lu an action of defamation the jury ar
peeuliarly qualified to deal with this question: they are al.
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lowed te award vindictive or exemplary damages, and are
not confined te the actual damage shewn. And in an action
of siander the Court refused to set aside a verdict for the
plaintif! for $150 damages.-IIeld, also, that the trial Judge
was justified, by the plaintiff's eonduet in depriving him of
costs, thougli le succeeded at the trial.-Teld, aise, that
the defendant haviing, in the action for siander, counter-
clainied for a money dexnand, and the eounterclajim having
been struck out, the Court could not, upon appeal f rei the
judgment at the trial, order the amout of thc plaintif! 's
verdict te be set off against the amount to be recovered by
the defendant in another proceeding; that matter should
have been deait with en the motion to strike out the counter-
dlaim. Sill v. Alexvander, 2 O.W.N. 401.-D.C.

4. Siander-Statement that Plaintif! was a Lunatie at Large--
Words net Actionable-General and Special Daxnages--
Costs. Boothman v. Smith, 2 O.W.N. 1037.-MuLocxK, C..J.
Ex.D.

See Costs, 7, 8, 12, 18--Dseovery, 5-Injunction, 5--Pleading,
2, il.

DEFECTIVE SYSTEM.
See Master and Servant-Negligence, 6-Railway.

DEMURIREIR.
See Criminal Law, 6.

DENTISTRY.
ýCollege of Dental Surgeons--R.S.O. 1897 eh. 178, secs. 15, 17,

21, 26-Power te Make ]3y-laws Rcgulating Conduct of
Licensed Dentists--Applîcation of By-laws Passed after
Issue of Lîcenses--Prohibition of Exnployment of Licensed
Dentists as Servants of Unlieensed Person-Penalty-Sus-
pension or Caneelation-bnplied Power to lxnpose-Rea.
sonableness. Gordo>n v. Royjal College of Dental Surgeons,
2 O.W.N. 733, 23 O.L.R 223.-C.A.

DEPUTY JUDOE.
See Local Judge.

DESERTED WIVES' MAINTENANCE ACT.
See Husbuid and Wif e, 4.

DESJARDINS CANAL.
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DEVIATION.
See llighway, 9.

DEVISE.
See Will.

DEVOLUTION 0F ESTATES ACT.
1. Caution-Order Allowing Administratrix to Register-Ap-

plication to Vacate-Ex Parte Order-Praetee-Adniini-
stration-Con. Rule 954-Partiton or Sale of Lands of In-
testate--Applcation for-Status of Applicant-Assignee of
Interest. Re McCully, McCully v. McCully, 2 O.W.N. 407,
662, 23 0.L.R. 156.-LArcHifORD, J.-D.C.

2. Executors-Sale of Land to Son of Testator-Approval of
Court. Re (Juerrier, 2 0.W.N. O1 -STEL DJ.
(Chrs.)

SeeExecutors and Administrators, 3-WilI, 25.

DIRECTOJIS.
See Banks and Banking, 9 -Company.

I)ISCOVERY.
1. Examination. of Parties--Defendant-Adjouirumient sine Dieý

-Notice from Solicitor to Attend oul Subsequent ia>'-
Default. Mclntosh v. Robiertson, 2 O.W.N. S69.-MASrFIS IN
CHAMBEPRS.

2. Examination of Parties-Defendant-Place for Examination
-Residence-Change pendente Lite-Con. Rule 443-Prae-
tice-Costs. Jeune v. Mrmn,2 0.W.N. 418.-RIDEI,,
J. (Chra.)

3. Examination, of Parties-Defendant-Relevant Questionsi-
Duty of Defendant to Inform. bixself-Furtlier Examina-
tion. Horton v. Moe1ean, 2 0.W.N. 804, 1493,-MASTRs IN
CHAMBERS.-SUTHERLAND, J. (Chrs.)

4. ExaminatÎon of Parties-O fhier or Servant of De! endant
Munîcipal Corporation--Con, Rule 4 39 "-uperin tendent
of Works-C&mmjsjoners. ]-The superintendent of th~e

<power and light department of a municipal corporation wvas
held, to be a servant of the corporation and examnable for
diseover>' as such, under Con. Ruile 439a, ini an action
against the corporation for damiages for negligence in re-
spect of an electrie wire, aithougli the department wua
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mauaged by a Board of Waterworks and Eleetric Light
Commissioners, who engaged the superintendent. Young v.
Town of Gravenhuirst, 2 O.W.N. 118, l67.-Lrcuou,
J. (Chrs.)-D.C.

6. Examination of Barties-Partner in Defendant Firin-
Denial-Con. Rules 223, 224-Libel. Telfer v. Dutn, 2
O.W.N. 1126, 1146.-MAsTER IN CHAMBERS.-BRITTOeq, ..
(Chrs.)

6. Exaxuination ofParties-"-ýParty Adverse in Interest"ý->n,
Rule 439-Practice under Oorresponding English Rude.
Hawes Gibson d- Ca. v. Hcawes, 2 O.W.N. 1345, l39 1.-MÂls-

T NCH.AmBERs--MEREDriTH, C.J.C.P. (Clirs.)
7. Exazuination of Parties--Plantiff-Produc-tion of Documents

-Ac~tion for Value o f Service&--Quantum Merit-Better
Affdavit-Partîculars of Stateinent of Claim-Value As-
signed to Services. Mortan v. Forst, 2 O.W.N. 427.-Ms
TE IN CHAMES.

8. Examnation of Partîes--Plaintiff-Priviege-.Informatioti
Obtained for Use at Trial under Instructions of SoiÎeitor.
Sothtwell v. Skedlden Forwarding Co., 2 O.W.N. 562,-
MASTER IN CHÂAMBERýS.

9. Exarnination of Parties-Plaintiff-Place for-Residene.-
Indorsement on Writ, of Suinmons-Joint Plaintiffs-....
medy for Default of one-Attachment. Ferris v. MoMur-
riek, 2 O.W.N. 770.-MSTIR IN CHAMBRS.

10. Inspection of Buîlding-Order for-Con. Rule 1O96--Sh>rt
Notice-Practice--Persons to Make Inspection-Soiitors
and Witnesses. Keyes v. McKeon, 2 O.W..N. 997, 23 O.L.R.
529.-LTCI-IoRD, J. (Chrs.)

11. Produetion of Docunients-Affidavit on Production-CÇom.
pany-Examination f or Discovery. Kline Bras. d Co. v.
Dominion Fi-e Instsrance Co., 2 O.W.N. 184.-MÀsp IN

12. Production of Douments-Allegations in Pleading. Clarke
v. Bartram &~ O'KellY Mines, 2 O.WýN. 1056.-MýAsm lx

13. Production of Doeuments--Privileged Claim-Clai no
Assignable-Commission in Lieu of Costs. Clarke v. Bart-.
ram, 2 O.W.N. 1056.-MASmE IN CHAMBRS.
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14. Production of Docunient&-Relevancy-Names of Witnesses.
Pryor v. Otif ton Hotel Co., 2 O.W.N. 75.-SUTIIERLAD, J.
(Clirs.)

See Partieular&-Pleadng, 23.

DISCOVERY OF NEW EVIDENCE.
See New Trial, 2.

DISMISSAL 0F ACTION
See Chaxperty-Husband. and Wife, 1-Partes, 2-Practice, 2.

DISTRESS.
See Assessment and Taxes, 2, 7-Injuncton, li-Landord and

Tenant, 2, 3, 4.

DISTRIBUTION 0F ESTATES.
See Will.

DISTRICT COURTS.
See Venue, 4.

DIVISION COURTS.
Jurisdiction-Personal Judgnxent against Married Woman be-

fore 1897-Prohibition against Enforcement-Amendment
of Judgment.-?roprietary Judgment--Costa of Motion-
Scandalous Affidavit. Re. Hamslton v. Perry, 2 O.W.N.
1181, 24 O.L.R. 38.-D.C.

See Cosa, 3--Judgnient, 1.

DIVISIONAL COURTS.
Sc Appeal-Costs, 15--Damages, 10-Practice, 3.

DOMICILE.
See Criniinal Law, 22-Lunatie, 2-Succession Duty.

DONATIO MORTIS CAUSA.
See Gift, 1, 2.

DOWER.
Sec Fraudulent Conveyance-Husband and Wif e, 3-Lunatic,

6--Mortgage, 6--Will, 8, 16, 25, 55.

DRAINAGE.
Se. Municipal Corporations, 10, 11, 12-Statutes, Interpreta-
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DURESS.
See Gif t, 3.

EASEMFENT.
bateral Support-Withdrawal by Operations ini Street Adjoin-

ing Plaintiff 'a Land-Subsidence--Injury to Buildings-.
Right to Support Independent of Prescipton-Compena
tion for Damage Caused-Appreciable Disturbance-Ab-
sence of Negligence--Questions for Jury.ý Boyd v. City of
Toro-nto, 2 O.W.N. 902, 23 O.L.R. 421.-D.C.

See Deed, 2-Lmitaton of Actions, 6, S-Railway, 22, 23.-
Water and Watereourses, 1, 4, 7-Way, 1.

See Sehoole, 2.
EDUCATION DEI'ARTMENT.

EJEOTMENT.
Unpatented Laud-Defence-Jus Tertii-Estoppel. White v.

T/tOmPson, 2 O.W.N. 667.-D.C.

ELECTION.
See Contraet, 3 2-Insurance,ý 15-Lunatie, 6-Municipal Elee-

tions, '2 -Parties, 6, 7, 9-Will, 7, 8, 16, 55.

ELECTIONS.
See Municipal Elections.

ELECTRIO COMPANY.
See Canal.

ELECTRIC CURRENT.
See Negligence, 6.

ELECTRIC POWER COMPANY.
Sec Injunetion, 7.

ENCROAGIIMENT.
See Buildings.

See Railway, 1.

ninal Law, 22.

ENGINEER.

ENTICEMENT.

EQUALIZATION OF -ASSESSMENTS.
ment and Taxes, 1.
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EQUITABLE ASSIGNMENT.
See Master and Servant, 16.

EQUITABLE EXECUTION.
Ses Injunetion, l-Recever.

EQUITABLE RELIEF.
See Charge on Land, 1.

EQUITABLE RIGRTS,
See Landiord and Tenant, 1.

ESCAPE.
Sec Criniinal Law, 2.

ESTATE.
Sec Deed, 8--Wîll.

ESTOPPEL.
lies JuiaaCmayWnigu-o rbtr - Actionfor Calls-Dismissab..Consent Judgmenv-Grounds for-A,'seertainment-Eviden-ce outside of Pleadings and Judg-ment. Re Ontarîo Sugar Co., MoK&nçn's Case, 2 O.W.N.496, 1393, 22 O.L.R. 621, 24 O.L.R. 3 3 2 .- MREDITH, C.J.C.P.-C.A.,
See Company, 6 -Ejeetnent-Husband and Wife, 3 -Insuir-ance, .3, 7-Judgnent, .7-Limitation of Actions, 5-Plead.îng, 19, 2 O-Pronissory Notes, 1, 5--Sale of Goods, 4-Trusts and Trustees, 6-Vendor and Purehaser, 8, 12.

EVICTION.
Sec Landiord and Tenant, 5.

E VIDENCE.
1. Cross-examÎnation of Plaintiff on Affidavit-Pîace for Exam.:inatîon-Convenen-Con. Rules 444, 491$ 492. Hit v.Allenf, 2 O.W.N. 2 6O.-MgTmt nxi CHuAMeUS.
2. Çross-examination on Affidavit-Certifleate of Recel ver.-Order to Conuit--Costs. Gi-bson v. Hawes, 2 O.W.N, 894,989.-D.C.
3. Depositions of Deceased Defendant-Admissibility-Exam

ination of Witness de B3ene Esse-Refusal to Read at Trial.Atkinson v. Casserley, 2 O.W.N. 446, 22 O.L.R. 527,-D.C.
VOL . w.N.-M



4. Negligenee-Injury to, Passenger Crossing Tracks at Rail-.
way Station-Statements of Station-master as to Cause of
Injury-nadmissibility. Autaya v. -Wabash R.R. Co., 2
0.W.N. 1175, 24 O.L.R. 88.-D.C.

5. Order for Examination de bene Esse of Defendant about to
Go Abroad-Con. Rule 485-Diseretion-Appeal. Ganadian
Pacific R.W. Co. v. Rosini, 2 O.W.N. 375.-BarrroN, J.
(Chrs.)

6. Telephone Conversation between Parties-Dispute as to-
Testimony of Bystander Ilearing one Party 's Words--Ad-
miùssibilty-New Trial. Warren (Jzowski &~ Go. v. Forst
&~ Co., 2 O.W.N. 404, 1312, 22 O.L.R. 441, 24 0.L.R. 282.-
D.C.-C.A.

See Appeal, 20-Bîlis of Exchange--Company, 8, 11, 25-Con-.
tract, 5, 8, 9, 15, 22, 27, 39--Crimînal Law, 2, 3, 4, 10,
16, 17, 20-Damages, 1O-Discovery-Execution, 1-Exe-
cutors and Administrators, 1-Gîft, 1-Husband and Wife,
6, 8-Improvernents--Insuranee, 1, 9-Landiord and Ten-
ant, 6, lO-Liquor License Act, 3, 7-Lunate, 5-Money
lent-Municipal Corporations, 19-New Trial, 2-Nuis-
ance-Partnership-Principal and Agent, 1, -2, 6-Promnis-
sory Notes, 3, 4-Publie Healtli Act, l-Railway, 10, 21
-Sale of Goods, 12-Wîli, 1, 8, 10, 32, 52, 54.

EXAMINATION 0F JUDGMENT DEBTOR.

See Judgment Debtor.

EXAMINATION 0F PARTIES.
Ses Discovery-Evidence, 1, 2, 3, 5.

EXECUTION.
1. Notice of-Execution Act, sec. 9--Interpleader Issue-Tini-

ber-Further Evidence-Gosts. MePherson V. Temiskam-
ing Lumber Co., 2'.WN 854.-TicmzsL, J.

2. Seizure of Ship by Sheriff under Fi. Fa.-Ship Wrongfully
Brouglit by Execution Credîtor or with his Oonnvac
from Foreign Waters into Sheriff's Bailiwck-Issue as to
whether ýShip Exigible-Publie Policy-Internatioual Law
-Mshburton Treaty, art. 7. Hougkion v. Nay 2 Q.W.N
376, 772, 22 O.LR. 434, 23 0JL.R. 252 .- CLUTE, J.-D.C.

See Appeal, 11-InJuntQXI, fi-Timber, 2-Trusts and Trus-
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EXECUTOR DE SON TORT.
See Executors and Administrators, 2.

EXEdCUTORS AND ADMINISTRATORS.
1. Clalîns against Estate of Deceased Person-Services-Wages

-Parent and Child-Impleation from Giïreumstances--
Absence of Corroboration-Pronissory Note-Forgery-
Evidence. MoPhail v. HlcKinnon, 2 O.W.N. 474.-BRIT.
TON, J.

2. Executor de son Tort-Sale of Assets of Deceased Intestate
by Intermeddler-Proceeds Applied in Payment of Debts
and Funeral Expenses-Claim by Adininistratrix againist
Purchasers iii Good PF'aith-Conversion-j<fl

0 is Exempt tin-
der Executîon Act, secs. 3 (f), 4, 6, 7-Caim of Widow.
Pickering v. Thompson, 2 O.W.N. 1361, 24 O.L.R. 378.-
D.C.

3. Grant of Letters of Administration to Infant Widow of In-testate-Validity until Revoked-Power to Revoke-Surro-
gate Court-High Court-R.S.O. 1897 ch. 59, secs. 17, 21,63, 6 4 -Independent Proceeding for Revocation-Validity
of Acts of Administratrix-Action to, $et aside Conveyance
Made by AdministratràIxnfant Ghildren of Intestate-
Conveyance Made without; Consent of Officiai Guardian-
Confirmation by Court in -Aetîon-R.S.O. 1897 eh. 127,
sec. 3--1 Edw. VIIL eh. 56, sec. 19-Devolutîon of Estates
Act-Appeal--4uridit

0 n. Bélanger v. Bélanger, 2O.W.N. 543, 1360, 24 O.L.R. 439.-BmT'roN, J.-D.C.

4. Investment of Moneys of Estate-Leave of Court-Absent
Aduit Beeiir-ereefto-oe t Bind. ReBurke, 2 O.W.N. 1513 .- fALCOeoeIDoa, C.J.K.B. (Chts.)

5. Loceal Administrator-PrncipaI Administrator..Respe'etive
Powers and Duties of. Re DonneUy, 2 O.W.N.188- >
DLETON, J.

Se Administrator ad Litem-Banks and Banking, 8-Covenant,1-Devolution of Estates Act, 1, 2 -Insurance, il-Inter.
pleader, 2 -leading, 1Q--WilI.

EXEMPTION.
Sec Assessment and Taxes, 3, 4, 5-Executors and Administra.

tors, 2.



EXPROPRIATION.
See Arbitration and Award, 3-Municipal Corporations, 13-

Railway, 6.

EXTRA-PROVINCIAL CORPORATIONS LICENSING ACT.
See Husband and'Wife, 6-ProissorY Notes, 6.

EXTRAS.

See Contract, 9-Sale of Goods, 3.

FACTORY.

See Neglîgence, 3.

FAMILY ARRANGEMENT.
Sec Aecount-Will, 2.

FATAL ACCIDENTS ACT.
1Death of Fireman on Railway-Action on Behlf of Parents

-Reasonable Expectation of Pecuniary Beneft-Evideuce
for Jury-Quantum of Darnages-Workmen-s Compensa-
tion for Injuries Act-Excessive Amount P'ound by Jury
-Duty of Appellate Court-New Assessment Directed un-
less Smafler Amount Agreed upoin. London~ and -Western
Tritsts Co. v. Grand Trttnk R.W. <Jo., 2 O.W.N. 225, 22
O.Lj.R. 262.-C.A.

2. Death of Young Man Caused by Negligence-Action on Be-
haif of Parents-Reasonable Expectation of Pecuniary
Benefit - Evideuce - Excessive Damages -New Trial-
Findings of Jury-Grounds on which Negligence Pound-
Voluutary Assuniption of Risk. Rôrison v. Buttler Brothers
CJonstru~ction CJo., 2 O.W.N. 312.---C.A.

See Damages, 3-Highway, 6--Street Raiways, 4,

FIDELITY BOND.
See Guaranty, 2.

FINE.

See Oontempt of C'ourt, I-Criminal Law, 15S-Intoxieating
Liquors.

FIRE.
See Negligence, 5.

FIEE INSURANCE.
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FORECLOSURE.
See Judgment, 5--Mortgage, 6.

FOREIGN CARRIER.
See Railway, 3.

FOREIGN COMMISSION.
See Contract, 5.

FOREIGN CORPORATION,
See Hlusband and Wife, 6--Promssory Notes, 6.

FOREIGN DEURBE.
See Criminal Law, 22.,

FOREIGN L~ANDS.
Ses Succession Duty.

FOREIGN LAW.
Sec Criminal Law, 3--Wili, 32.

FORFEITURE.
Ses Ve4ndor and Purchaser.

FORGERY.
See Conversion-Executors and Administrators, 1--Gift, L.

FRANCHISE.
See Street Railways, 1.

PILAU» AND MISRERESENTATION.
1. Exchange of Shares-RIeprmuetat<>n that ̂ Company Engaged

in Manuf acturing-Prospecs-Falsity-Reliance upou-Mesure of Damages-Scale of Costs--Set-oft. Dixon v.,Prtchard, 2 O.W.N. 4l4.-MEREDITR, O.J.C.P.
2. Sale of Business--Innocent Misrepresentations by Agent-Non-reliance on. Skirnner v. Buc1cley, 2 O.W.N. 257.--F.A-

COoEBRIDGE; G\J.R.B.
3. Sale of Livery Business--Subsequent Dealing with Property-Damages. .Howell v. IronMie, 2 O.W.N. 1345.-D.C.
Ses Banks and Banking, 2, 4, 8-Charge on Land, 2-Company,5, 9, 10, 11-Contraet, 2, 24, 3 -rmnîLaw, 22-Dani..ages, 4-Guaranty, 3-Husband an Wie 7 -Irane '13, l4-ýMin1es and Minerais, 2 -uncipai Corporations,



9-Partneship-Promissory Notes, 1, 6, 7-Sale of Goods,
6, 12-Trusts and Trustees, 2--Vendor and Purehaser, 1,
il, 17.

FRAUDULENT CONVEYANCE.

Ilusband and Wife-Voluntary Settiement-Inadequate Con-
sideration-Assumption of Mortgage-Covenant-Bar of
Dower-Subsequent Creditor-13 Elizabeth. Ottawa Wine
Vault Co. v. McGt4ire, 2 O.W.N. 987.-Muxocx, C.J.Ex.D.

FRAUDULENT SALE 0F LAND.

See Crininal Law, 8.

FB.AUDULENT TRANSFER.

See Vendor and'Purchaser, 9.

FREE GRANI'S AND HOMESTEADS ACT.

Crown Grant-Reservation of Mines a.nd Minerais-Sale by
Patentee of Mineral Righits-8 Edw. VIL eh. 17, sec. 4,
sub-sec. 3--Caneellationi of Reservaton-Constrution-
Confirmation of Title of ýOriginal Patentee-Effeet of Wife
of Locatee not Joining i Oonveyance. Austin v. Rifry, 1

O.W.,N. 1049, 2 0.W.N. 1007, 23 O.L.R. 593.-D.C.

FIRONTAGE TAX

See Assessment and Taxes, 6.

FUGITIVE OFFENDERS ACT.

See Criîminal Law, 9.

FUNERAL EXPENSES.

Sec Charge on Land, 1.

GIFT.

1. Cheques oni Bank-Presentmnent and Payment alter Death of
Donor-Notice of Death-Bills of Exchange Act, secs. 127,
167-Gift inter Vivos-Gift Mortis Causâ-Delivery of
Bank Pass-books to Donee-Purpose of-Evidenee-Trust
-Forgery-Mental Competence o! Donor-Action by Ê1e-

cutors against Donee-Costs. McLellan v. MUcLellan, 2
O.W.N. 1095, 23 OULR. 654.-BOrD, C.

2. Donatio Mortis Cansâ-Cheque on Bank. Re Bernard, 2
O.W.N. 716.-P.C.
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3. Undue Influen7ce-Absenee of Independent Advice-Pressure
-Duress-Ante-Nuptial Agreement-Absence of Writing
-Statute of Frauds. Finu v. St. VÎncent de Paul Hospital,
2 O.W.N. 343, 22 O.L.R. 381.-D.C.

See Contract, 39-Infant, l-Insurance, 9-Will.

GOLD AND SIL VER MARKING ACT.
Sec Constitutional Law, 2.

GOODWILL.
See Contract, 31.

GOVERNMENT DUES.
See Banks and Banking, 2.

GUARANTY.
1. Construction-Limitation by Recital of Condition to one

Year-Subsequent General Words. Fit taburg-Westmore-
land Coal Co. v. Jamieson, 2 O.W.N. 121.-D..

2. Fidelity Bond-Dishonesty of Servant-Embeziement of
~Money-Untrue Statement of Employer ini Deelaration
Forming Basis of Contra-MaterÎality-Cheques Signed
in Blank Given to Servant-Avoidance of Contract, Mc-
Donaild v. London Guarantee and Accident do., 2 O.W.N.
1455.-TEFzEL, J.

3. Misrepresentations-Evideneeý-Findingp of Jury. Ban1k of
Toronto v. Bier, 2, O.W.N. 9 8 7 .- ALCoNmmicG, C.J.K.B.

See Company, 2 8--Munieipal Corporations, 5, 9-Railway, 1.

GUARDIAN.
See Will, 34.

GUARDIAN AD LITEM.
See Lunatie, 3.

JIABEAS C'ORPUS.
See Criminal Law, 9, 10, 13-Liquor License Act 3.

HARBOUR.
See Marsh Lands.

IJEIRS.
See Will.

HIGH COURT 0F JUSTICE.
See Appeal-Executo rs and Adn-istrators, 3--Husband and

*Wife, 1, 2-2Will, 1, 57.
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III1GHWAY.
1. Dedication-1,Municipal Byý-law Assuming Higliway Dedicatedj

by Ownems-Surveyn.Act, sec. 39-Registration-of Plan-
Consent of Various Owners of Land Included in Plan-
Deletion of Part before Registration-Couveyance by Re-
ference to Plan-Objections to By-law-Absence of Motion
to Quash. Township of Hay v. Bissonnette,,2 O.W.N. 189.

2.Nonrepair-Acetunulation of Tee and Snow on Sidewalk-
lujury to Pedestrian-Municipal Corporation-Gros, Neg-
ligence. Joncas, v. CJity of Ottawa, 2 O.W.N. 168.-).C.

3. Nonrepair -InWuy to Pedestrian -Negligence of Muni-
cipality -Surface of Boulevard below Curb -Invita.

tion-Construction and Repair-Liability under Municipal
Act-Aefion Barred-Three Months' Limitati-Notice of
Accident under sec. 606-Omission to Give-Duty of Cor-
poration to Repair Street. Brown v. City of Toronto, 2
O.W.N. 982.-BUT¶ON, J.

4. Nonrepar-Injuiry to Pedestrian-Sidewalk Slightly Raised
at Crossing-Dangerous Pisce--Continuane of Condition
for Long ?eriod-City Corporation Affected witli Notice-
New District Taken over by City-Municipal Act, 1903, sec.
609-Negligence-Liability-Damges. Jackson v. City of'
Toronto, 2 O.W.N. 461.-CLurE, J.

5. Nonrepair-In jury to Traveller-Negligence-Condition 'of
Township Road-Cause of Injury. >tilwell v. Township of
Hou ghton, 2 O.W.N. 185.-BaRirox, J.

6. Nonrepair-Injury to and Death of Traveller-Negligence...
Absence of Guard-rail at Emnbankment-Weather ýCondi..
tions-Absence of Contributory Negligence--Danages for
Death of 1-lusband and Father. Kelly v. Township of Car-
rick, 2 O.W.N. 1429.-TEErzEL, J.

7. Nonre pair of Sidewaik at Crossing-Injury Io Pedestriasn&..
Negligeibce-Evidence - Inspection - Absence of' 4ctual
Knowledge-Inference from Time o,' Continuance-Con-
Iliet of Testimony-Costs.] -The plaintiff was injured bY a
fall upon a sidewalk in a village street, by reason of hav-
ing put lier foot into a hole in the sidewalk, about ten
o'celoek at niglit. The sidewalk was an old one, but was
insDected twice a week, and repairs were made wlien -np.nc
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sary. Repair liad been made in -a place near where the
plaintiff fell about eleven days before she feUl, and the man
who repaired it said there was no spot near-by that was
then, in bis judgment, unsafe for travel. The day before
the plaintiff feil, a heavy waggon had passed over the place
where she feU :--Held, upon confficting evidence, that the
defendants were not affeeted with notice from the con-
tinuance of the defect for a long time, and were flot liable
for the plaintiff's injury; but, as ahe had ground for be-
lieving that the sidewalk was so long out of repair as ta
inculpate the defendants, the action should be dismissed
without, costs. Innis v. Village of Havelocle, 2 O.W.N. 205,
871.-Bovi,, C.-D.C.

S. Obstruction or Nonre pair-fn jury toeeta-Ngiec
of Municipal Corporation-Boulevard Foring Part of
City ,Street-By-law Prohibiting Use of as Cr-ossing-oot.
pat k-User by Public--Knowedge of Corporation.j-The
plaintiff, on a September evening, was crossing a part of
a publie street which was called a "boulevard," by a re-
gularly used foot-path, and was injured by reason of soute
scoria blockis having been left by the defendants upon the
so-called boulevard. It was contended by the defendant's
that the -plaintiff was a trespasser by reason of a municipal
by-law forbidding persons to walk upon boulevards:-
HUeld, without deterniining whether the place of injury
was a "boulevard" f om which the publie were excluded,
that the defendants were liable; the path having resulted
from the >habitual user by the public, knowledge thereof
maust be imputed Wo the defendants, and they failed in
their duty towards the publie by creating, without notice or
warning, the dangerous condition which canaedt the injury.
Lowery v. Walker, 27 Times L.R, 8;3 (ILL), followed.
Judgment of LAsCnIFoutD, J., 2 O.W.N. 87, reversed, Breen
v. City of Toronto, 2 O.W.N. 690.-D.C.

9. Township Boundary Linei-Deviation-Substittitd Road-Assumption by County - RvideneeBylaw-Plan-Dedi.
cation-Compulsory and Permissive Provisions-Municipal
Act, 1903, secs. 617, 622-24, 641, 648-653. Cotsnty of Went-
worth v. Township of WVest Flamnborough, 2 O.W.N. 360,1003, 23 O.L.R. 583.-MIDDLETON, J.-D.C.-(See also 2
O.W.N. 1223-C.A.)

See Buildings-Damages, 6 -Easement-Jury Notice, 1-M.%uni-
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cipal Corporations, 4, 8, 9, 10, 14-Negligence, 4-Railway,
10--Street ailwayae-Way, 3.

HOMESTEAD.
Sec Free Grants and Homesteadls Act.

IHOSPITAL

See Landiord and Tenant, 7.

HOUSE 0F REFUGE.
See Coiitempt of Court, 2.

HUSBAND AND WIFE.

1. Action for Declaration of Nullity of Marriage-Insanity of
one of the Parties-Jurisdction of High Court--Judicat.
ure Act, sec. 57, sub-sec. 5--Finding of Mental Ineompet.
enuce--Dsmissal of Action for Want of Jurisdiction. Caine
v. Birme-n, 2 0.W.N. 796, 23 0.L.R. 261.-OLUTE, J.

2. Action for Declaration of Nullity of Marriage--Judicature
Act, sec. 57 (5)--Jurisdietion of iligl Court of Justice-.
Parties Related within Prohi 'bited Degrees--7 Edw. VII.
eh. 23, sec. 8-Absent Defendant-Service of Writ of Sua-
mons-Evidence. May v. May,, 2 0.W.N. 68, 413, 22 0.L.R.
559.-LÀTCrnFORD, J.-D.C.

3. Agreernent by. llusband to, Convey Wife's Land-Convey.
ance by Hfusband-Wife Joining to Bar Dower-Mistake-...
Claim 'for Rectification-inoent Mi8representation-Ea..
toppel-Specifie Performance-Statute of Frauds-Breaeh
of C'ovenant-}amxages-Abseflce of Proof of Loss. La-
croix v. Lonigtin, 2 0.W.N. 416, 22 O.L.R. 506.-D.C.

4. Interim Alimony-Order under Dcserted Wives' Mainten-.
ance Act. Cowardine v. Cowvardine, 2 O.W.N. 44.-Mýjç;
TER IN CHAMBERsS.

5. Mortgage Made by Wife-Influence of IHusband-Lack of
Independent Advice. Ckalmers v. Irion, 2 O.W.N. 869.-
D.C.

6, ýMortgage Made by Wife to Secure Debt of Ilusband-Wife
'Acting on Irnportunity of Ilusband-Absence of Indepen.
dent AdviceeUndue Influence-Onus-Evidence-Vaid.
ity of Mvortgage-Foreign Banking Corporation-AuthoriWy
to Takçe Seeurity-6 3 Vict. ch. 24, secs. 6, 14-Licse to
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Do B3 usiness in Canada. Euclid Avenue Trusts Co. v.
Hohs, 2 O.W.N. 825, 23 O.L.R. 377.-D.C.

7. Notes and Mortgage Given by Wife toý Secure Debt of Hus-
band-Absence of Independent Advice-Alleged Miare-
presentation as to Mortgage,-Conflict of Testimodny-
Knowledge by Wife of Husband's Business. Union Bank
v. Crate, 2 O.W.N. 1147.-D.C.

8. Property Bought by llusband in Wife's Name--Oral Agree-.
ment for Lif e Lease-Statute of Fraude-Amendment-
Trust by Operation of Law-Evidenee. Nelson v. Nelson,
2 0.W.N. l 0 4 3 .- BRITTON, J.

See Charge 0on Land, 1-Crimînal Law, 17, 22-Division Couirts
-Free Grants and Ilomesteads Act-Fraudulent Convey-
ane-Gift, 3-Interpleader, 1-MarriageSetmnt
Mortgage, 6-Municipal Corporations, 9-Pleading, 24-
Vendor and Purchaser, 4-Will, 60.

IDENTITY.
See Costa, 9-Wil, 10.

ILLEGAL DISTRESS.
See Landiord and Tenant, 2, 3, 4.

IMBECILE.
Sec Negligence, 5.

IMPLIED CONTRAUT.
See Bills of Exchange--Prineipal and Agent, 3.

IMPOSSIBILITY 0F PERFORMANCE.
See Contract, 37.

IMPRISONMENT.
See Criminal Law, 2, 10-Liquor Lieense Aet, 3, 5.

IMPROVEMENTS.
1. Ilonest Belief ini Ownership of Land-R.S.O. '1897 eh. 119,

sec. 30--Evîdence-Agreement - Survey - Boundaries -
Wall Built on, Strîp in Dispute-Knowledge that Right
Disputed. Parent v. Latimer, 2 0.W.N. 210, 1159.-DC,-
C.A.

2. Lien for-Mîitake of Titie--Bona Fides-.S.O. 1897 eh.
119, sec. 30-Damages-Occupation Rent-Set-off. Rose v.
Parent, 2 O.W.N. 783.-LTCHIIORD, J.

See Mortgage, 5-Trespass, 6-Vendor and Purchaser, 9, 10.
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INDE CENT, ASSAULT.
See Criminal Law, Il.

1 Ir INDEMNITY.

See Bills of Exchange-Company, 13--Neglîgence, 3--Parties,
11-Promissory Notes, 7-Railway, 4-Sale of Goods, 10.

INDEPENDENT ADVICE.
See Dýeed, 4-ift, 3-Husband and 'Wife, 5, 6, 7.

INDEPENDENT CONTRACTOR.
Sec Contraet, 35-ýNeglîgence, 1.

INDICTMENT.
See Criminal Law, 6, 12.

INDUSTRIAL COMPANY.
See M-ýunicipal Corporations, 5.

INFANT.
1. Gif t ckf Chattels-Voidable alift-Repudiaton after Majority

-Action for Return-Delay in Bringîng-Absence of
Change of Position by Donee--Transfer of Bonds-Pailnuc
to Set aside-Divided Suecess--Costo. Mu~rray v. McKeiz-
zie, 2 O.W.N. 302, 785, 23,O.L.R. 287.-SLu RLAN j

2. Past MaintenanceClaim Of Relative upon Estate of Infants
-Deeton. Re Hollis, 2 O.W.N. 1447.-Su iERmAN», J.
(Clus.>

See Costs, 15-Criminal Law, 22-Executora and Adminita-
tors, 3-Insurance, li-Negligence, 5, 6, 7-Wîil, 28, 34, 37.

INFIBCTIOUS PISEASE.
Sc Landiord and Tenant, 7.

INFORMATION.
See Crirainal Law, 10-JTustice of the Peace-Lîquor Licee

Act, 3, 5, 7.
INJUNCTION.

1. Equitable Ezecution--Jdgment Debtor-Legal -and Equit-
able Interest. Reilly v. Doucette, 2 O.W.N. 1053.'ffI)LE

ýree IVattons
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3. Interim Injunction-Covenant-Restraînt of Trade-Legal
Right nlot Clear-Relative Convenience or Incouvenienee.
Sexton v. Brockenshirc, 2 O.W.N. 8O0.-TwrzEL, J.

4- Interim, Injunetion-Infringement of Gopyright-Convenî-
ence-Motion. Adi ourned to Trial-Undertaking to Keep
Account. Gartwright v. 'Wharton, 2 O.W.N. 512.-FM.L-
CONBRIDGE, C.J.K,B.

5. Interim' Jnjunction-Libel-!Restraining Publication-Par-
tieular Libels-Remedy Restrieted-Nature of Defamatory
Wrîting. Natural Resources Security Co. v. "Satttrday
Nigk t" Limited, 2 O.W.N. 9-MiDDuýEroN, J.

6. In'terim Injunction-Motion to (Jontnue--Failure to Serve
Writ of Summons-Praetiee--Restraining Sheriff from
Sellîng under Execution-Interpleader Issue. Nipissilg
Coca-Cola Bottling Works Limited v. WMue, 2 O.W.N. 677.
-SUTERLÂND, J.

7. Interim Injunetion-Muncipal Corporation-Right et Power
Company to Ereet Poles in Streets-»Construetion of Stat-
ute-Convenienee. Toronto and Niagara Power Go. v.
Town of North Toronto, 2 O.W.N. 15O7.-FAicoaRnrnz,
C.J.K.B.

8. interim, Injunetioû-Nuisance-Delay in Moving-Motion
Adjourned te Trial. MVo)treuUcî v. OntarÎa AspMalt Block
Paving Co., 2 O.W.N. 1512.-FALCONBRIDGE, C.J.K.B.

9. Interini Injunetion-Nu isane-Injury to Land-Refuse
from. Factory-Motion Ad.journed to Trial. Bell v. Sutp-
erior Portland Cernent Go., 2 O.W.N. 1513.-FALCO.';nxIDG;

10. Interim, Injunetion-Trade Secrets-Motion enlarged to
Trial. Grokh v. Turner, 2 O.W.N. 130.-RIDDELL, J.

11. Landiord and Tenant-Distresâa-Judicature Act, sec. 58
(9)--"Just and Convenient"ý-Disputed Question of Fact
-Rent, when Due-Notieý-Rent nlot Payable at a Time
Certain. Neal -v. Rogers, 2 O.W.N. 507, 22 O.L.R. 588-
MIDDLrrOX, J.

See Arbitration and Award, 3-Author-Banks and Banking,
2-Buildings-Contempt of Court-Contract, 12-band-
lord and Tenant, 9-Municipal Corporations, 26-Nuisance
-Timnber, 2-Trespass, 2-Water and Watereourses, 4.
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INSOLVENCY.
See Assignment8 and Preferences---Gompany.

INSPECTION.
See Contract, 38-Discovery, 10.

INSPECTOR 0F PRISONS AND PUBLIC CHARMTES.
See Lunatie, 4, 6.,

INSURANCE.
1. Accident Insùrance-,Misnomer of Beneficiary-Evideu<(

to Shew Peraon Intended. Re, Moran, 2 O.W.N. 293.-Rii
DELýL, J. (Clirs.)

2. Fire Insurance--Application Covering Two Propertie-Ui
authorised Alterations in-Policy IssuèdCovering onty Oiý
Property-Second Statutory Condition-Contract Col
trolled by-Difference between Application and Policy n(
Pointed out in _Writing to Insured-Whether Renewal
New Contract-Lahe--Acqueftence. McCutcheon
Traders' Fire Insurance Co., 2 O.W.N. 1136.-D.C.

3. Fire lnsurance-Builder 's .Risk-Bulding "ini Course c
Construction "-" Vacant or Unûccupied ' '-Payment c
Eligher Premium-Knowledge-iEstoppel-InsËurable Intel
est-Questions of Fact-Reversal of Finding of Tri
Judge. Dodge v. York Fîre insurance Go., 2 O.W.N. 57'
-C.A.

4. Pire Insurance--Goods on Dferied Premises-Transfer 1.
other IPrernises-Re-transfer to, Original Premises 5 5sei
to-Want of Authority of Clerk of Former Agent-1atif
cation after Fire-Mistake of Fatt. Ktine' Brothers )
Dominion Fire Insurance Co., 2 O.W.N. 917.-SUHRLN
J.

5. Fire Insurance-Proofs of Los-Sufficiency-'rovision fo
Arbitration-4jonditiou-Transfer of, Property Insure&,.
Waiver-Gasoline Kept or Stored on Premises-change i:
Occupation of Premises-M\ateriality-Absence or Evid
euee. Morton v. M&gl-Âmerican Insurance Co., 2 O.W.t,
237, 1470.-SUTsEsLAND, T.-C.A.

6.~ Fire Insurane-Statutory Condition-Assigument ofpoi
for Benefit of Creditors-Insurable Interest-Polî<y ZIG
Void-"Asi eut" aud "Mortgage." Wade v. .. ,
ter German Rire Insurance Co., 2 O.W.N. 59, 1076, 2
O.L.R. 635.-MIDDLETON, J.-C.A.
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7. Pire Insurance-Wnding-up of Mutual Insurance Conmpany
--Contributories-lMutual ?olicy-biab3ity on Premium
Note-Reusai of Assured to Pay Extra Rate for Jnereased
Ilazard-Refusal of Company to Continue Insurance un-
lems Paid-Cancellation of Policy-Correspondence--Es-
toppel-Statutory Conditions 3, 19-Notice. Re Standard
Mut ual Fire Insurance Co., McDonald & ffenry's Case, 2
O.W.N. 235.-BOYD, C.

S. Life Insurance-Acton for Return of First Prm jui-Acton
Maintainable--Policy nlot eonforming to Application-
Payment of Extra Preminin-Limitation of Actions-Rea-
ionable Terms-Jompliance with Insurance Act-Time foi:
Making Payments-' ý'Yearly for the Following Fourteen
Years' '-Value of Policy-Discrepancy-I-7nterest of Bene-
ficiary-Surrender of Policy. Gi v. Great, West Lîte As-
surance Co., 2 O.W.N. 777.-D.C.

9. Life Insuranceý-Assigninent of Policy to Stranger-Gift-
Delivery-Intention-Evidence-Revcatîon--Construction
of Assigninent-Designation of Beneficiary-Insurance
Act, sec. 151. Wilson v. HickCs, 2 O.W.N. 962, 23 O.L.R.
496.--C.A.

10. Life Insurance-Benefit 'Certiýficate--Cange of Apportion-
ment-Praon Benefitting by.Change--Onus-U1nrighiteoius
Transaction-Agreement that Apportioninent should net
be Changed-Beneficiary for Value, but not so Recognised
in ?olîcyý--RS.O. 1897 ehi. 203, sec. 151, suib-secs. 3, 4-
Amending Act, 1 Edw. VIL. ch. 21, sec. 2, suh-sec. 5-Re-
troactivity. Clark v. Loftuts, 2 O.W.N. 1288, 24 O.L.R.
174.-D.C.

11. Life Insurance-Benefit Certificate-Infant Beneficiaries-
Payment te Executors of Assured-Powers under Will.
Brooks v. Catholic Order of Poresters, 2 O.W.N. 771, 833.
-SUTHELAND, J.

12. Lii e Insurance-Bene fit GertÎficate-Mulneys Payable ta
"Wife"ý-Deatk of Wlife-Remarrage of Assitred-Claimn
by Widowý-Ghîtdren of Gkild w/wO Predeceased Assured.1
-The beneficiary named iii a certificate of life insurance,
dated the 9th Decemiber, 1891,' was "the wife" of tlie as-
sured, and ini his application lie gave lier namne. She died
in 1898, and the assured married again, and died leaving
his second wife surviving lim. The insurance moneya were



claimed by her and also by bis surviving chidren and the
infant children of a son who predeceased the assured-
Hetd, that sub-see. 7 of sec. 159 of the Insurance Act, R.S.O.
1897 ch. 203, did not apply, but that sub-sec. 8 of sec. 159,
as amended and re-enaeted by 4 Edw. VIL. eh. 15, sec. 7,
applied; and, when sub-sec. 8 is read in eonjunetion with
sub-sec. 6 of sec. 151, as amended by 1 Edw, VII. eh. 21,
sec. 2, sub-sec. 7, and by 3 Edw. VII. ch. 15, sec. 6, the
effect is, ýthat, if there is no0 survivor of the preferred bene.
:ficiarîes nained in the certificate, the insurance shail be for
the henefit in equal shares of the surviving children of thle
assured, and, if there are no surviving children, it shaUl
form part of the estate of the assured.-Held, also, that the
words "his wife" in the certificate meant the person wJIQ
was his wife at the date of the eertificate: 7 Edw. Vil. ehi.
36 ýe .Hlasta grandehidren of the assured

wer exludd fom eneitby teexpress provision as to
surviving chiildren. Re Sons of Scotland Benevolent Associ-
ation and Davidson, 2 O.W.N. 200.-TETEL, J. (Chrs.)

13. Life Insurance-Endowment Policies -Alleged Misrepresen-
tation by \gent-Reserve-Surplus-Alternative Claim-
Rescission of Contract-Return of Premiums. 8haw v.
Mnutual Lif e Insir«nce Co. of Nlew York, 2 O.W.N. 89, 967,
23 O.LR. 559.-LATCH11FORD, J.-C.A.

14. LAf Insurance -"Homans Plan" - Misrepresentation -

Costs. Eckersley v. Federal Lif e'Assiurance Co., 2 O.W.N.
1274.-MIDDLETON, J.

15. Life Insurance-Provision for Insured Taking Cash Value-
Construction of Polîcy-Computation of Years--Application
-Election-Waiver-Time. Fountain v. Ganadian Guard-
iat Insi*rance Co., 2 O.W.N. 431, 1120.-RiDrauL, J.-D.O.

Sec Contract, 21-Damages, 3--Mortgage, 5-Pleadîng, 4 -Prin-
cipal and Agent, 9-Will, 6, 7, 28.

INTEREST.
See Annuity, 1-Interpleader, 1-Mortgage, 2, 3, 5, 8-M.ýunii.

pal Corporations, 1, 13-Sale of Goods, 1.

INTERLOCUTORY JUDGMENT.
Sec Judgment, 6.

INTE~RNATIONAL LAW.
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INTERPLEADER.,
1. Adverse Claims to Mortgage Interest-Huaband and Wife--

Payment into Court-Costs-Ainony. Trebilcock v. Tre-
bilcock, 2 O.W.N. 3 0 3 .- MAsTER iN Cui.rnBus.

2. Moneys of Deceased Person Deposited in Bank-Rival Claixns
by Executors and Payee of Cheque-Right to Interpleader-
Conduct of Bank-Terms of Order--Costs. McLellan v.
Sterling Bank of Canada, 2 O.W.N. 798.-MÂS\xAýi IN CiiÀm-
BERS.

See Assignments and Preferences, 1-Executon, 1-Injunction,
6-Timber, 2.

INTERPRETATION ACT.
See Assessment and Taxes, 1.

INTERPRETER.'
See Venue, 9.

INTERVENER..
See Parties, 4.

INTOXICATING LIQUORS.
Proclaimed District-Dominnion Commissioner of Plc-n

formnai Conviction for l3ringîng Liquor into District-Im-
position of Fine and Costs-Claim for 'Money Ilad and Re-
ceived-' 'Person FuIflling Public Duty ' -R.S.0. 1897 eh.
88-Notice of Action-Destruction of Liquor-Criminal
Code, secs. 613, 614-6 & 7 Edw. VII. ch. 9-Absence of
.Search Warrant-Nominal Damages-Nonsuit-Josts. Gel-
ler v. Loughrin, 2 O.W.N. 1159, 24 O.L.R.18- .

See Liquor License Act-Municipal Corporations, 7, 15-24.

INVESTMENT.
See Executors and Adininistrators, 4-Will, 2.

JOINDER 0F CAUSES 0F ACTION.
See Parties-Pleading.

ee Parties.
JOINDER 0F PARTIES.

JOINT NEGLIGENCE.
Street Railways, 2.

VÇ»L. IL ê.WJi.-57
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JUDGMENT.
1. Action in Çounty Court on Division Court Judgmeuts--Juris.

diction-' 'Final Judgment"ý-Authority of Decisions of1
Courts--County Court ý,ppeal. (Jrowe v. Graham, 2 O.W.N.
158, 22 O.j.R. 145.-D.C.

2. Consent-Provision for Payment of Money on Definite Date
-Default--Genune Mistake as to Date-Power of Court to
Relieve-Terms--Costs. Love joy v. Mercer, 2 O.W.N. 531,
23 O.L.R. 29.-MIDD>LEToN, J.

3. Default Judgment-Motion to Set aside-Order Directing
Trial of Issue--Securîty for Costs. Danoey v. Wîgkton, 2
O.Wý.N. 27.-Msm iN CHAmBmR.

4. Default Judgment-Motion to Set aside-Terms---Costs.
W/êeiikan v. Kehoe, 2 0.W.N. 166.-MAsTER IN CHAMBRS

5. Foreelosure-Action to Set.aside. Hazel v. Wilkes, 2 0.W.N.

6. Interlocutory Judgment - Service of Writ of Sumuions -

Notice of Assessment of Damages-Con. Mue 53 7-Setting
aside Judgment - Ternas - Costs. Borrett v. Stewart, 2
O.W.N. 219.-MÂSTEu IN CIIAMBRS.

7. Suxnmary Judgment-Con. Rule 603-Promissory Note-De-
fence-Account-Estoppel. Wallace v. Stevenson, 2 O.W.N.
166.-MsTrER ix CHAfMBRs.

See Appeal - Company, 2, 3 - Contraet, 16, 28- Coste, 4-
County Courts, 2-Division Court#-Estoppel-Lmitation
of Actions, 6 - Lunatie, 4 - Pleading, 1 - Practice, 1 --

Statutes, Interpretation of-Vendor -and Purchaser, 9, 10-.
Water and Watercourses, 7-Will, 23, 44.

JUDGMENT DEBTOR.
Examination-Con. Rule 907-Unsatisfactor'y Answers--Refusal

to Disclese Assets - Income of Physician and Surgeon -
Moneys Owving-Books not Kept-Duty of Debtor te Inform
himself-Opportunity Given Wo Debtor to Answer uýon Re-
examination, ini Lieu of Immnediate Committal. Stavert v.
Hloldcrof t, 2 0.W.N. 153.-RIDDBLL, J. (Chrs.)

Sec Injunetion, 1.

JUIOAL <J0]MMITTEE 0F THE PRIVY COUNCIL.
Se. Appeal, 27.
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JUDICIAL NOTICE.
See Criminel Law, 3.

JURISDICTION.
See Appeal-Appearance-Arbitration and Award, 2--Costs. 3,

7,ý 8, 11, 18-County Courts, 1-,Crminal Law, 6, 9, 12, 13,
15, 22-Division Courts--Exccutors and Administrators, 3
-lusband and Wife, 1, 2--Judgment, 1-Landiord and
Tenant, 9-Lquor License Act, 7-Local Judge-Lunatic. 5
-Municipal Corporations, 3-Pratee, 3-Publie Irealth
Act, 1-Servce out of Jurisdietion-Trial, 5-Venue, 7-
Wîll, 1, 5, 7.

JURY.
See Company, ll-Contract, 26--Costs, 8--Crminal Law, 4, 11,

12, 16, 17-Damages, 3, 7, 8-Defamation, 2, 3-Easernent-
Fatal Accidents Açt, 1, 2--Guaranty, 3-M.ýalcious Procedure
-Master and Serirant-Neg1igence-New Trial, 2-Railway
-Sale of Goods, 8-Street Railways-Trial - Venue, 4-
Water and Watercourses, S.

JURY NOTICE.
1i Irregularty-Action for Nonrepair of Hlighway-uidjcatuire

Act, sec. 104. Jackson v. Oi> of Toronto,, 2 O.WN. 24.-
MASTER IN CHAMBEES.

2. Striking'out before Trial-Diseretion. MiUler v. Park, 2
O.W.N. 186.-TmzEîL, J. (Chrs.)

JUS TERTIL.
See Ejectment.

JUSTICE OF THE PEACE.
Information-Falure ta Proceed uýpon-Qifenccs Known ta tkoe

Law-Order Nisi-Criminai Code, sec. 655-Amendment-
New Procedure.j-It is au offence at common law for a mag-
istrate wrongfully to exact nioneys for lus own use and
benefit. Reginas v. Tisdale, 20 U.C.R, 272, followed.-It is
an offeuce both at common law and by statut. (Criminal
C7ode, secs. 466, 470 (a),ý (c), (d)) for a magistrat. falsely
to insert in a warrant drawn up and issued by hlm a cer-
tain stateinent with kuowledge of its falsity.-Where a mag-
istrate takes an information, it is usual for him to issue a
aummons or warrant for the aecused; and, if the magistrale
declines to do either or take any proceedings, his course
requires explanation; and where this appears an ordei, cail..
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ing upon him te shew cause why he should nlot proceed will
be granted.-Upon the return of an order nisi granted i
these circumstances, it appeared that neither party had oh-
served the amendment made to me. 655 of the Criminal Code
by 8 & 9 Edw. VIL eh. 9, sec. 2; and the order was neither
made absolute Der discharged, but was retained in order te
enable the cemplainant to produce his witnesses before the
inagistrate, and the magistrate to pass upon the matter in
the light of the evidence. Rc Rex v. Graham, 2 O.W.N. 326,
463.-RxDniý, J.

See'Criminal Law, 13--Liquor License Act-Publc llealth Aýct,
1.

LACHES.
See Insurance, 2-Sale of Goods, 4.

LAND TITLES ACT.
1. 'Motion under sec. 104 to Diseharge Building Conditieu-Ex-

traordinary Power of Court-Exercise of-Common Build-
ing Scheme-Notiee to Persons Interested. Re Baillie, 2

2. Purchaser at Tax Sale-Certificate of Titie Subject to Me-
chanie's Lîen-Powers of Master of Tities under sec. 68-
Order of Court-Josts. Re, Cflendenan, 2 O.W.N. 750..-
RIDDFELL, J. (Clirs.)

3. Registration-Motion te Stay tili Determination of Action-
Leave te Appeal-Secýurity for Costs. Brown v. Clendenvjn,
2 O.W.N. 1013.-LATC1m'ORD, J. (Chrs.)

See Venidor and Purchaser, 9.

LANULORD AND TENANT.
1. Agreement for Leas-"Option" for Further Term-'0p-

tien" of Purchase-Assignment by Lessee of Interest undei,
Agreemnent-Assignment by Lessor of Reversion-Riglits of
Assignees-Interest in Land-Notiee-Legal Estate-Equit.
able Rights-32 lien. VIII. eh. 34. Rogers v. National Driag
and Chemical Co., 2 O.W.-N. 763, 23 O.L.R. 234-RnIDL

2. Distress for Rent-flegal Distress-Building -Regarded &S
Chattel-Intention o? Parties-Notice anid Appraisement...
Special D)amage. Blanshard v. Bishop, 2 O.W.N. 996.-

1582 INDEX.



IND'Ex. 1583

3. Distress for Rent-Illegal Distress--Circumstances Aggra-
vating Trespass-Punitive Damages. Summers v. Blair, '2
O.W.N. 1374.-D.C.

4. Distress for Rent-Seizure under Chattel M~ortgages-Allega.
tion that Nothmng Due-Sale without Proper Advertisement
-Questioni of Account-Right of Mortgagee to Seize-Ai-
leged Collateral Agreement-Reference at Trial-Questions
of Frand and Forgery flrst Raised before Referee-Findinge
of Fact by Referee flot Supported-Evden-Dmagesý.
Further Dîrections-Costs-Proper F~orm of Report. Neal
v. Rogers, 2 O.W.N. llO7.-MDDLpRWN, J.

5. Lease-TermÎnation -Temporazry Occupation -Eviction-
Surrender by Aet and Operation of Law-Statute of Frauds
-Intention. Mickteborough v. iS'rathy, 2 O.W.N. 537, 23
O.L.R 33.-D.C,

6. Leiise flot in Writing-Dspute as to' Length, of Tenancy-
Statute of Frauds-Evidenee-- Onus (Jalbrail& v. Coniiell
inlhraeite Mining CJo., 2 O.W.N. 6 15.--FALCONBTiIDIX, C.J.

K1.
7. Lesse of Dwelling-house-Impiied Obligation not to Use for

Different Purpose-Use as Ilospital-ifections Disease-
Damagea-Injury to, Reverion-Eýstiimation of-Fvidence.
McCuaîg v. Lalonde, 2 O.W.N. 791, 23 O.L.R. 312.-D.C.

S. Overholdîng Tenant-Prohibition, .fie Pepall «td Broom, 2
O.W.N. 1275.-Rmnuu.L, J. (Olirs.)

9. Overholding Tenants Act-"liegal P>roedulr(e in a Court of
Law "-Interference with Tenant 's Possession-Injunction
-- Jurisdietion of County Court Judige-Termn of Tenaney-
Construetion of Reeeipt. fie Broom and Godinh, 2 O.W.N.
12,5.-rIyELL, J. (Chrs.)

10. Tenaneyv froin Year to Year-Evidence->rr>iy>ation-
Use and Occupa tion-S tatuiite o! Limi itations -Cotinter-
claim. O'Co'nn)ell v. KdU1y, 2 O.W.N. 923, 1385.-FA,î,CON
BRIDGE, C...DC

Sec Contract, 4, 7, iS-Injuntion, 11.

LATERAL SUPPORT.
See Easeinent.

LEASE.
Sec Contract, 18-Landiord am] TntMinles and Minerais, '2

-M-'ortgage, 10-Truists and Trustees, 4-
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LEAVE AND LICENSE.
See Municipal Corporations, 12.

LEAVE TO APPEAL.
Ses Appeal.

LEGACY.
See Charge on Land, 2-WÎIl.

LEGITIMACY.
See Defamation, 2.

LETTERS 0F ADMINISTRATION.
See Payment out of Court.

LIBEL.
See Defamation.

IjICENSE.
See Deed, 1 **Dentistry--luaband and Wîfe, 6-Liquor License

Act-Promissory Notes, 6--»Raiway, 13-Street Railways,
1-Timber, 2-Trespass, 5-Vendor and Purehaser, 12-
Water and Watercourses, 1.

LICENSING POWERS.

See Municipal Corporations, 6, 7.

LIIEN.
See Banks and Banking, 2-Company, 2, 28-Improvements-.

Meehanies' Liens--Mortgage, 5-Partiulars, 2-Promissory
Notes, 3-Tmber, 2-Trusts and Trustees, 4-Vendor and
Purehaser, 9.

LIFE INSURANCE.
See Life Insurance, 8-15.

LIMITATION OF ACTIONS.

1. Deed to Several Grantees as Tenants in Common-Exclusive
Possession by one Granrtee -Pleading -Amendment at
Tlrial. Foisy v. Lord, 2 O.W.N. l217.--SUTnHaLAuN», .

2. Possession of liand-Acts of Possession-Sufficiency of-En.
try-Resuxnption of Possession. Nixon v. Walsh, 2 O.W.N,
121S.-D.C.

3. Possession of lýand-Trespass-Feneîug. Cam peau, v. May,
2 O.W.N. 142O.-MDnLETON, J.

4. Price of Groods Sold-Open Account-Part Payment-ApplW
cation of-Part of Claim Stattute-barred-Inferred Promise.
Ross v. Flanagan, 2 O.W.N. 1267.-TEiETZE, J.



5. Real Property Limitation Act-Occupation of Land by Per-
mission of True Owner-Payment of Taxes-Evidence-Es-
toppel. Dominion Improvement and Developmen(,it Co. v.
Lally, 2 O.W.N. 155, 1224, 24 O.L.R. 115-BoYD, 0.-C.A.

6. Real Property Limitation Act-Possession of Land - Evi-
dence-Acts of Ownership-User of Land by Pasaing and
Repassing - Easement - Action for Declaration of Titie -
Form of Judgment-Costs. Cos bey v. Detlor, 2 O.W.N.
668.-D.C.

7. Real Property Limitation Act-Title by Possession-Acts of
Ownership - Burden of Proof - Evidence. MocMillan v.
Attorney-Gencral for Ontario, 2 O.W.N. 1444.-BRrrroN, J.

8. Rleal Property Limitation Act, R.S.O. 1897 eh. 133, secs 4,
5, 8--Adverse Possession-Disposssion-Diseontinuiance of
Possession -Exclusion of True Ownetr - Maintenance of
Roof above Strip of Land Claimed-Acquisition of Titie by
Possession, Subjeet to Easements-Entries, by True Owner
Attributable to Easement of Accss. Rooncy v. Petrij, 2
O.WN. 113, 22 G.L.R. 1O1.-RîDDEuL, J.

See Charge on Land, 1-Deed, 1-llghway, 3-Insurance, 8-
Landiord and Tenant, 1O-Lunatic, 6-Municipal Corpora-
tions, 27 - Pleading, 17 - Trespass, 3 - Vendor and Pur-
chaser, 15, 18--Way, 3-Will, 60.

LIQUIDATED DAMAGES.
Sec (Jontract, 19.

LIQUIDATOR.
Sc Company-Pleading, 12.

LIQUOR LICENSE ACT.
1. By-law Limiting Number of Liquor Licenses in Township-

Time for Going into Operation-Goming License Year-Re-
striction to Taverns--Liquor License Act, sec. 20-Formner
By-law not in Ternis Repealed-Action for Declaration o!
Invalidity of By-law-Effect of Declaration, if Made. Botir-
gon v. Township of CJumberland, 2 O.W.N. 244, 22 OULR.
256.-D.C.

2. HIotel-keeper-Tavern License-' 'Quantities of less than One
Quart"ý-One Sale or Two Sales-Evidence-R.S.O. 1897
ehi. 245, sec. 2, clause 2. Rex v. Trainor, 2 O.'W.N. 398.-
D.C.

INDEX. 1585



3. Justies Conviction for Second Offence--Absence of Written
Evidence-Admissions of Accused in Open Court-Criminal
Code, secs. 685, 72,1, 726, 727-Imprsonment, under War-.
rant of Commitment without Formai Conviction-Habeas
Corpus and Certiorari-Incomplete Return-Affldavits--
Conviction Subsequently Drawn up-Information. Rex v.
Dagernaîs, 2 O.W.N. 1091, 23 O.L.R. 6 6 7.-30YD, C. (Chrs.)

4. Justice's Conviction for Second Offence in Absence of De.
fendant-Inquiry as to Pirst Offence-Construction of sec.
1Ql-R.S.0. 1897 eh. 90, sec. 2-Crminal Code, sec. 718.
Rez v. Coote, 2 O.W.N. 6, 229, 22 O.L.R. 2 6 9 .- MIDDILETOeN,
J. (Cht's).-C.A.

5. Justice 's Conviction for Selling Wthout License-Evdence
to Support-Information-Form of-Informant or Witness
not Examined on Oath-Information and Belief-Costs of
Conveying to Gaol not; ?rovided for-Secs. 72 and 89 of Act
-Imprisonnent at Hard Labour-Power to Impose. Rex
v. Whitney, 2 0.W.N. 1491.-TEXTZEL, J. (Clirs.)

6. Justice's Conviction for Selling without License-General
Selling during Defined Period Trcated as one 0ffence-Pre-
j!udice. Rex v. Siutkerland, 2 0.W.N. 5 9 5 .- MDDLETONT,

7. Justiee's Conviction of Unlieemd Person for Keeping Liquor
for Salec-Jurisdiction of Magistrate-Refusal of Adjourn.
ment-Amendment of Information-Discretion of Magis-
trateý-Gemplte Absence of Evidence to Shew that Liquor

rintended for Sale-Qushing Conviton-Cost-Prot(,
tion of Magistrate. Rex v. Milkins, 2 O.W.N. 659.-
BaRirow, J. (Chrs.)

Sec Criminal Law, 10-Municipal Corporations, 7, 15-24.

LOCAL ADMINIS TRATOR.
Sec Executors and Administratrs, 5.

LOCALi BOARD 0F HIEALTII.
Sec Publie Health Act, 2.

LOCAL IMPROVEMENTS.

See, Municipal Corporations, 14.

LOCAL JUDGE.
Deputy Judge of County Court-Jurisdiction as Local Judge of~

Iligh Court-County Judges Act, 9 Edwv. VII. ch. 29, sec
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10 (O.) Keyes v. McKeon, 2 O.W.N. 997, 23 O.L.R. 529.-
LATCHIFORD, J. (Ch rs.)

See Trial, 5.

LOCAL OPTION BY-LAWS.
See Appeal, 8--Municipal, Corporations, 15-24.

LORD'S DAY ACT~.
See Criminal Law, 14.

LOSS 0F PROFITS.
See Negligence, 10.

LOST LUGGAGE.
See C'arrier-Raîlway, 5.

LUNATIC.
1. Application for Declaration of Lunaey -Order Directing

Trial of Issue. Bc Fraser, 2 O.W., 26.-D.C.

2. Foreign Domiile--Lands in Ontario--Terme of Order De-
clarîng Lunacy. Re Oarr, 2 O.W.N. 680.-MînnÎIDD'FON, J.
(Chrs.)

3. Guardian ad Litem-M.%otiÀon to Appoint-Notice of Appli-
cation. Bank' of Ottawva v. Bradlfiéld, 2 O.W.N. 1014.-
SuTERLAxD, J. (Chrs.)

4. Inspector of Prisons and Public Charîties-Sýtatuitorv Coin-
mittee-Actjon for Partition Brouglit iu Naine of Ljunatic
as Plaintiff-R.S.O. 18-97 ch. 317, sec. 56-Bi',fect of Luniatie
Recovering-Sub.sequent Proceedings by Inspector-Regis-
tration of Judgmenit-Cancellatiou-Dismiissal of Ac(tion-
Costs. McUabe v. Boyle, 2 O.W.N.69-RDL,.

5. Issue as to Lunacy - Inquiryv as Io Mental Condition -
Further Evidence Directed to be Taken by Court-Improvi-
dent Alienation of l'roperty-Flailiire of Memnory as to Im.
portant Transactions and Recent Occurrences - Laek of
Capacityv to Untderstaind or Manage Buisiuess -Delusions-
Senile Deterioration--Evidence of Medical Eiçperts-Ap-
pointient of Separate Comnmittees of Person and Estate-
Jurisdictiou of Appellate &ourt-Iïunaey, Ac-t, sec. 7 (7)-
Con. Rule 498-Costs. Re Fraser, Fraser v. Rober til, Mce-
(Jormick v. Fraser, 2 O.W.N. 241, 597, 1321, 24 O.L.R. 222.-
BRITTON, J.-D.O.
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6. Maintenance in Publie Asylum-' 'Property " of Lunatie--
Right under Will to be Maintained on Farm-Acton by In-
spector of Prisons and Publie Charities--R.S.O. 1897 ch.
317, secs. 47, 48-Right to Dower-Election to, Take Benefits
under Will-Maintenanee of Lunatie during Lifetime of
Iluaband -Claim for Payment - Amendment - Statute of
Limitations--Costs 'of Action Improperly Brought. Inspec.
tor of Prisons and PtubWi Charities v. Macdonald, 2 O.W.N.
289.-LTCHPOD, J.

7. Petition for Deelaration of Lunacy-hsue Direeted-9 Edw.
VII. ch. 37, sec. 7(1). Re Peel, 2 O.W.N. 1275.-RDDmtL,
J. (Chrs.)

See Cosa, 2-Crminal Law, 2-Deed, 4-Defamation, 4 -lu.
band and Wife, 1.

MAGISTRATE.
Seo Criminal Law--Justice of the Peace.

.MAINTENANCE.

See Infant, 2-Lunatie, 6--Mortgage, 10-Pleading 10-Will,
2, 16, 37.

MALICIOUS PROCEDURE.
1. Arrest on Civil ProeM-Ca. Re.-Affidavit to Ibid to Bail-

Intent of Debtor to Leave Province-Know1ed~e of Creditor
-Reasonable and Probable Cause-Suppression of Facta.-
Atternpt to Force Settiement-Malice-Action for Wrong-
fui Arrest-Damages---Discharge of Judgment in Action in
which Arrest Made." Fit chet v. Walton, 2 O.W.N. 81, 805, 22
O.L.R. 40, 23 O.L.R. 260.-Buirn, C.-D.C.

2. Attachment of Gooda - Malice - Rleasnable and Probable
Cause-Trial-Funtions of Judge and Jury-Effect of
Process Complainied of not; being Set aside-New Triaf.
Harris v. Bickerton, 2 O.W.N. 1197, 24 O.L.R. 41.-D.C.

3. Prosecution - Reasonable and Probable Cause - Advice of
Counsel or Solicitor - Honest Di 'sclosure Of Facts - Bona
Fides in Acting upon Advice-Functions of Judge and Jury
-Uncontradicted Evidence-Nonsuit. Longdon v. Bilsky~,
2 O.W.N. 18, 22 O.L.R. 4.-D.C.

4. Prosecution-Reasonable and Probable Cause-Finding of
Court. Lapo<rte v. Wetenkel, 2 O.W.N. 896.-D.C.

5. Prosecution-Reason able and Probable Cause-Ionest' Belief
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-Submission of Facts to Counsel-Charge to Jury. Dundas
v. Wilson, 2 O.W.N. 995.-BRITTON, J.

6. Prosecution-Reasonable and Probable Cause-No Finding
of Jury as to Malice--Case Left to Court as Arbitrator-
Evidence-Facts Shewing Malice. Burns v. Rombough, 2
O.W.N. 767.-D.C.

See Costs, S.
MANDAMUS.

To County Court Judge. Do iel v. Lon doni a nd Wrestern Trusts
Co., 2 O.W.N. 28.-SuTRERAN~D, J.

See Company, 12-Municipal Corporations, 13 - Schools, 4 -
Sherîff.

MANDATORY ORDER.
Sec Contempt of Court, 2.

MAIRRIAGE.
Sec Criminal Law, 3-Husband and Wife, 46, 50.

MARRIAGE SETWLEMENT.
Constrution-Remainder-" il'eirs of the Bodly '-Failuire of-

"Right ileirs' '-Attempted Revocation of Executed Trusts
-lvaldity. Re Cummer M1arriage $tlmn,2 O.W.N.
1486.-TETzuîi, J.

MARRIED WOMAN.
Sec Division Courts-Ilusband and Wife.

MARS11 LANDS.
Right of Owner against Adjoining Ownier -,Acces to Deep

Water-Proprietary Riglits-Riparian Righits-Ilistory of
TorontEo ilarbour and Ashbridge's Ba.y. Mterr-iti v. City of
Toronto, 2 O.W.N. 817, 23 O.L.R. 365-1).C.

MASTER AND SERVANT.
1. Injury to Servant-Mining Company - MIiner - D)efective

Condition of Wok- etce''Poe lace for-MNin-
ing Act of Ontario, sec. 164, sub-secs. 17, 31. Siven v.
Temniskaming Mlîinsg Co., 2 O.W.N. 1245.-F.\uCO~NBRffE,
C.J.K.B.

2. Injury to Servat-Negligencee-Workmien 's Compensation
for Injuries Act-Notice of Injury-Fall Caused by Slip-
pery Condition of Timbcr-Lackz of Proper Plrotetion-
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Negligence of Foreman-R.S.O. 1897 ch. 160, sec. 3(2).
Qintýfo v. Bishop, 2 O.W.N. 1152.-MULOCE, C.J.Ex.D,

2. Injury te Servant-Action under Workmen's Compensation
for Injuries Act-Negligence of Fellow-servant-Person iii
Position of Superintendence-Railway-Trial - Questions
Lef t to Jury-Answers of Jury-Voluntary Assumptiou of
Risk-Refusal of Trial Judge te Put Question-Disereton.
Bruloit v. Grand Trunk Paci B.W. Co., 2 O.W.N. 1277,
24 O.L.R. 154.-4J.A.

4. Injury to Servanti-Wo-kmen s Compensation for Injuries
Act-Gangivay Widcned by Stranger and Lef t in Unsafe
Condition-A bsence of Knowledge by Master-A ppeat.-Re
versal *of Finding of Fact]-The judgment Of MIT,
C.J.C.P., 1 O.W.N. 689, was reversed upon the facts. Chris-
Hie v. Richardson, 2 O.W.N. 42.-D.C.

5. lnjury te Servant-Negligence-Fiînding of Jury-Eidence
-Negligence of Fellow-servant net in Superîntendence.
Davidson v. Toronto R.W. Co., 2 O.W.N, 382.-D.C.

6. Injury te Servant-Negligence-Defeeive System-Answers
of Jury-Comnion Law and Statute. Hokiaway v. Perrin, 2

'7. injury te and Death of Servant - Workman in Fae'tory
Findings of Jury-Defective Method cf Adjusting Bet-
Workmeu 's Compensation for Injuries Act -Damages.

Kirkby v. Briggq, 2 O.W.N. 1511.-D.C.

8. Injury te and Death of Servant-Negligence-Explosion of
Dynamite-Careless Management of Dangerous Materiai-
Neglect of Directions as to Thawing-Exposure te Direct
fleat withiout Sereen-Connection between Negleet and Re-
siilt-Inference fromr Evidence--Damages. Strati v. Toronto
Constriuction CJo., 2 O.W.N. 1067.-C.A.

9. Injury to and Death of Servant--Railway-Brakesna-
Negligent Order of Foreman-Cause et Injury-Findn
of Jury-Cenjeeture-New Trial-Costs. Taylor v. Grand
Trunk Rl.W. Co., 2 O.W.N. 282.-D.C.

10. Injury te and Deatli of Servant-Negligence-Dangerou
Pesition in Shaft o! Mixie--Mistake ini SignaIsý-Negligence
of Fellow-servant net in Superintendence -Workmel
Compensation for Injuries Act, sec. 3-' Railway." Davies
v. Badger Mines Limited, 2 O.W.N. 559.-T sErZEi, J.
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11. Injury to and Death of Servant--»Maehînery and Appliancea
-Duty of Master-Negligence-Contributory Negligence-
Jury. McDonald v. Miirphyi. 2 0.W.N. 475.-D.C.

12. Jnjury to and Death of Servant-Neglgence--Defeetive
System-Dangerous Place-Questions for Jury-Nonisit-
New Trial. Cairns v. Iltnter Bridge and Boiler <Jo., 2
0.W.N. 472.-D.C.

13. InIury to and Death of Servant-N'eglîggence-Abs),-encei of
Contributory Negligence--Findings of Jury-E11vidence-
Railway-Damages, Dawson v. Niagara SI. Cathiariies and
Toronto B.W. CJo., 2 O.W.N. 1080, 23 O.L.R. 670.-C.A.

14. 'Injury to and Death of Servant-Daugerous Macie-
Guard-Negligence--Careleanea of Deceased-Findings of
Jury-Inconisteny-Explanation---Costs. Ilill(er v. Kaii..
man, 2 0.W.N. 925, 1493.-LTcupoIW, J.-D.C.

15. Injury to and Death, of Servant - Negligence - Defeet in
Way-Absence of Direct Evidence as to Cause of Injury-
Findings of Jury-Evidence--nfernce--Causal Connee..
tion. McKeand v. Canadian P'aciflc- RJW. CJo., 2 0.N.
812.-C.A.

16. Wages-Contract in Writing-AllegLed Change in Amiount
-Onus-Conflîcting Testimony-Couniterclaim-Trover-
Equitable Assigninent-Acc3eptance of Order. 11(Cabe v.
Natioiial Manifacturinig Co., 2 O.W.Ný. 26.-D.C.

See Contraet, 35, 39-Damnages, 3-Fatal Aýccidenta Ade, 1-
Guaranty, 2-Negligence, 4-Particýulars, 1-Railway, 14-
19.

MASTER IN CIIA.]3ERS3.
Sec Costs, 18-Venue, 7.

MASTER 0F TITLES.
See Land Tities Act, 2.

IEICILIANIOS' LIENS.
1. Assignient of Part of <Jlaim of Lien-holder-Righta of An-

signee -Enforcemnt of Lien - Contract - Validity-Re.
covery according to Ternis of - Payment into Court of
Amount Claimed to Free Lands-Proeeeding to Enfore
Lien-Scope of-Enlargement by Consent oi Parties-
Quantumn Meruit-Danages-Work Taken out o>f Lien-
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holder 's Ilands--Status of Referee-Conflict of Interests-
Findings of Trial Judge-Reversal on Appeal-Costs. Sea-
man v. Ganadian Stewart Co., 2 O.W.N. 576.-C.A.

2. Faîlureof Contractor to ComPlete Work-Amount Due by
Owner -~Method of Ascertaining - Cost of Completion -
Evidence-' ' In such Maniier as the Architect may Direct"
Rulings of Architect-Liens of Wage Earners-Twenty per
Cent. of Value of Work Done-Iliglit of Owner to Resort to,
for Damages Sustained by Contractor's Breacli of Contract
-Amount Payable to Contractor-Riglits of Lien-holders...
Gos. Farrell v. Oallagher, 2 O.W.N. 635, 23 OULR. 130.
-D.C.

3. Mraterial-mnan-Preservation of Lien-Last Delivery-Articie
Usedl for Temporary Purpose-Contract-Registry of Lien-
Time-Mechanies' and Wage Earners' Lien Act, sec. 4-
"Furnshes any Materials to be Used." Brooks -San ford
Co. v. T1êeodore Telier Construction Co., 2 O.W.N. 138, 22
O.L.R.17.CA

4. One Claim against Lands of Separate Owners--Entire Con-
tract-Changes in Title-Registry Laws-Summary Appli-
cation to Vacate Lien-Costs. Ontario Lime Association~
v. Grimwood, 2 O.W.N. 25, 51, 22 O.L.R. 17.-MÀsýE IN
CHnAmBERs.-4qMIDLLToN, J. (Clirs.)

5. Preservation of Lien-Materials Furnished alter Completion
of Building-Scheme between Parties--Mala Fides. Renne y
v. Dempster, 2 O.W.N. 1303.-D.,C.

See Appeal, 7-Land Titles Act, 2.

MEDICAIJ PRACTITIONER.
See Physicians and Surgeons.

MERCANTILE AMENDMENT ACT.
Ses Practice 1.

MINES AND MINERALS.
1, Mines Act of Ontario, sec. 81-Joýint Owners of Mining Claira

-Statutory Work on Claiim-Proportionate Contribution-
Agreemnent of Parties. Irish v. Smith, 2 O.W.N. 1302.-D.

2. Mining Lease-Mutual Mistake in Description of Property-.
Rectification-Mining Companies-Lease of Part of Loca-.
tion by One to the Other-Common Offleers of Oompanies..



Agreement on Behaif of Companies-Validity, in Absence
of Fraud-Strip of Land iii Dispute-Intention to Inelude
-Necessity for Written Document. Peterson Lake Silver
Cobalt Mlining Co. v. Nova Scotia Silver Cobalt M1iining Go.,
2 O.W.N. 970.-C.A.

See Appeal, 26-Deed, 1-Free Grants and Homesteads Act-
Master and Servant, 1, lO-Timber 3.

MINING COMMISSIONER.
See Appeal, 26.

MINING ENGINEER.
See Author.

MINING RECORDER.
See Appeal, 26.

MISCONDUOT.
Sec Physîeians and Surgeons.

MISDESCRIPTION.
See Will, 52, 53.

MISFEASANGE.
See Banks and Banking, 9.

MISJOINDER 0F PARTIES.
See Parties.

MISNOMER.
See Insurance, 1-Will, 30.

MISREPRESENTATIONS.
Sec Fraud and Misrepresentation.

MISTAKE.
See llusband and Wife, 3-Thaurance, 4-Judgment, 2-Mines

and Minerais, 2-Mortgage, 2-Pleading, 16--Vendor and
Purchaser, 2-Will 20, 52, 53.

MISTAKE 0F TITLE.
See Improvements.

MONEY LENDERs ACT.
Sec Crimînal Law, 23.

MONET LENT.
Oonflict of Tesfixony-Oredibility of Parties-Finding of Fact

-Appeal-Chattel Mortgage-illegal Transaction-Plead-
ing. Moarehoiie, v. Perry, 2 0.W.N. 92. 1438.-RmIDDEL,
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MONOPOLY.
See Municipal Corporations, 7, 9.

MORTGAGE.

1. Assigument-Cýovenant--' ' Good and Valid Security "--Ver-
bal Warranty-Whole Agreement ini Written Document.
Toffey V. Stanton, 2 O.W.N. 1210.-MIrDDLETON, J.

2. Interest post Diem-Aceounte Rendered ineluding Interest at
Mortgage Rate without Provision therefor-Mstake in Law
of both Parties-?ayment of Lump Sums--Applicatîon by
Mortgagee-Interest Act-' ' 'Liability" -- -Judgment on Fur-
'ther Directions-Costs. Kerr v. Colqukoun, 2 O.W.N. 521.
-MIDDETON, J.

3. Interest post Dîem--Compound Interest-Account-Rests-
Construction of Mortgage Deed-Items of Account-Sýur-
ckarge-Special Allowances-Costs.J -Upon appeal from
an order of a Judge varying the report of the Master uponi
taking a mortgage account :-Ield, (1) upon consideration
of ail the provisions of the mortgage-deed, that the mortgage
was ini such form that the mortgaged property could not he
taken out of the handa of the mortgagees without payment
of the principal and ail interest; and the Master should have
allowed interest eompounded half-yearly both before anad
after the maturity of the mnortgage. Economic Lif e Assiir.
ance Co. v. Usborne, [1902] A.C. 147, 154, ýfollowed.-(2)
That the omis of establishing surcharges of the mortgagees'
aceount was upon the parties sureharging; they were bound
to establiali their dlaim beyond reasonable doubt; and they
hadi not, upon the evidence, established it as to two items of
$4,600 and $3,279.22--(3) That as to certain sums allowed
by the Master against the mortgagees, upon which bis rul-
ings were affirmed by the Judge, there was no reason for re-
versing the -Master's decision. Judgment of TERTZE, J., 1
O.W.N. 228, affirmed; -, IEDIT11, J.A., dissenting as to part.
Saskatchewan Land and Homestead Co. v. Leadlay, 2 O.W.N.
1.-C.A.

4. Mortgagee in Possessioi-Aýeount-Reference-Rep airs to
Mortgaged Property-Commission Received by Agents
from Contractors-Mortgagee Charged with, in Account-
Alleged Custom of Agents. Toronto General Trusts C'or-.
pora&tion v. Robins, 2 O.W.N. 1023.-SUTHERLAND, J.

5. Redemption-Aeeount-Interest-Insurance Moneys -- Ex.
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penditure for Rebuilding-Improvements Lien - Agree-
ment. ,Patterson v. Dart, 2 O.W.N. 429.-D.C,

6. Redemiption-Assignment of Equity by Mortgagor to As-
signee for Creditors-Right of Wife as Dowress and Surety
-Offer to Redeem after I3inding Contract of Sae Made
by iMortgagee-Power of Sale--Receipt--Sufficjency, as
Memorandum-Statute of Frauds--Authority of Aýgent-
Ratification - Effect of Foreclosure Deeree. St(a iidard
Reatty Co. v. Nicholson, 2 O.W.N. 1189, 24 O.L.R. 65.-
IDDELL, J.

7. Sale under Power-Action to Set agide-Yotice, of Sate-De-
fects în-Reasonable Efforts to Prcvent SciieS/i~
ency of Price Obtaine"d-ffer to Rde--cctrPr
chaser Unwilling-Binding Agreement.]j-in mi aiction by
a second mortgagee to set aside a wale imade by' the firat
iaortgagee under the power of sale contiined in lus mlort1gage-
deed :-Held, that the tenus of the power warranted ii sale,
and that the terms were complied with b.y the notice servedl.
-One error alleged was, that the notice of saile wais directed
to the plaintiff personally, instead of is executor, of M., in
which capacity lie took the mortgage :-IIeld, tihat this
errer was no 't fatal, the plaintif! flot being mnisledl, iand no
harm having resulted. Bartlett v. J01i, 28 Gr. 140, diatin-
guished.-IIeld, also, th at, as the plaintif! had notice 4of the
xaortgage under which the notice was given, when lie took
has own mortgage, and was not ialed, the notice
was good, notwithstanding thaet it recited the miort-
gage as made in 1909, instead of P906, b)'y a
clerical error.-Held, also, that the notice served on the
mortgagor would be sufficient, were lie eomplaining on bia
own behalf; but, lie was inot, and the plaintif! eould niot
complain for Min, having huxuseîf received suiicient notice.
-Held, also, that the first mortgyagee had taken reasonaible
ineans to prevent a sacrifice of the property and for obtain-
îng the best availahle price ; and the evidence did not
show that the prîce was inadequate.-The plaintiff, on1 the
day of the sale, called on the purchaser and offered hixu the
amount of his depoeit and $25 for has trouble, aund also
miade a legal tender to, the first mortgagee of the amount dlue
to him. The tender was made at a time when bothi the ven-
dor (the first mortgagee) and the purchaser were bound.
by the agreemnent of sale whieh hiad been nmade. 'l'le vendor

VOL. H. O.W. N-5
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was willing to, cancel the sale and permit the plaintiff to
redeem, but the purchaser would flot forgo his bargain.
Bfeld, that lie could not be eompelled to do so. Kenney v.
Barnard, 2 O.W.N. 470.-SUTIERLAND, J.

8. Sale under Power-Default-Interest-Payment to Mort-
gagee of Compensation-money for Part of Premises--Appli-
cation on Principal Debt. Rowe v. Cross, 2 O.W.N. 58.-
MIDDLETON, J.

9. Sale under Power-Duty of Mortgagee-Alleged Sale at
Undervalue-Withdrawal of Bid-Advertisement and Con-
ditions of Sale--Collusion-Evdence. Kaiserhof Hotel Co,
v. Zuber, 2 O.W.N. 941, 23 O.L.IR. 481.-D.C.

10. Mortgage-Seeurity for Maintenance-Lease of Farm.
Dyment v. Howell, 2 O.W.N. 28.-D.C.

See Appeal, 13-'Company, 19, 27-Fraudulent Conveyance--
f-lusband and Wife, 5, 6, 7-Interpleader, 1-Pleading, 7
-Railway, 7-Succession Duty-Timber, 1-Tresus, 3-
WiJI, 24, 27, 41.

.MORTGAGE TRUST DEED.
See Contract, 3.

MORTMAIN.
See Hueband and'Wife, 6.

MUNICIPAL CORPORATIONS.
1. Annexation of Part of Township to City-Valuation of Assets

and Liabilities-Bridge-' ' "Property and Assets' -Mýuni-
cipal Act, 3 Edw. VII. ch. 19, sec. 58 (1)-Arbtration and
Award-Valuation of Bridges--Liability and Interet-...
Set-off, Re City of Ottawa and Township of Nepean, 2
O.W.N. 49, 480.-LAÇFWoRD, J.-C.A.

2. By-law-Motion to Quash-Admitted Illegality-JOts-.Al-
îeged Misconduct of Applicaut not Connected with Illegal.
ity-Applcation to Ontario Railway and Municipal Board
-Approval of By-law by Ratepayers-Proposed Validat-.
iug Act of Legislature-Refusal to stay Judgmnent on
Motion. Be Davis anld Village of Beamsvîlle, 2 O.W.N. 423.
-RmDEL, J.

3. By-law-Mýotion to Quash-Consent Of Connefl-Limitat<»n
of Power of Court to Quash-Jurisdiction. Re Ângzus andi
Widdifield, 2 O.W.N. 723, 23 O.L.R. 479.-D.C.
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4. By-law Authorising Expenditure on Roads in Territory soon
tobe Annexed by Town-Approval by Electors Ttraso-
ableness--Motion to Quash-Municipal Act, 1903, sec. 838
(2)-Posting Copies of By-Iaw in Public Places-Duty of
Counil-Selection of Places-Delegation to Reeve--Pre-
servation of Evidence of Posting-Costs. Re Angus and
Township of Widdifield, 2 O.W.N. 1376, 24 OULR, 318.-
D.C.

5. By-law Authorîsing Town Corporation to Guarantee Payment
of Debentures of Industrial Company-Bonus--Assentt of
Ratepayers-Municipal Act, 1903, secs 366a, 384, 591a. M1e
Holmested and Town of Seaforth, 2 O.W.N. 44-UOK
C.J.Ex.D.

6. By-law Licensing and Regulating Billiard Tbe-ies
Fee--Prohibitive Amount-Mýotives, of 'Members of Couneil
-License Fee Imposed for Revenue Purposeis. Re J!osici
and Township of Raleigh, 2-O.W.N. 65, 305, 22 O.L.R. 26,
342.-MDDETON, J.-D.C.

7. By-law Limiting Numiber of Tavern Licenses in Townshiip to
One-Liquor License Act, secs. 18, 20ý-Muinicipal Act, sec.
330--Tr'ade--Monopoly-Bona Fides. M, McCracekn anid
Township of Sh.erborne, 2 O.W.N. 601, 23ý O.L.R.8W DC

8. Closing of Part of Street-Injury to, Property flot Abuttinig
on-Muncipal Act, sec. 447-Property -"Injuriouisly Af-
feeted "-Compensation - Special Injuiry -IDepreýciationi.

Re Tayjlor and Village of Belle River, 2 O.W.N. 387.--C.A.

9. Contract for Construction of Pavement on Hlighiway-Peti-
tion of Frontagers--Signatures-Authority of Ilusb&and to
Sign for Wife-Names Struck off by Counity Court Judge
-Finality of Deeision-Right of Court to Itnquire inito--
Sinatures Obtained b>' Mireprsentations-Evidence-
Awarding of Contract b>' City' Counel-Powers of Board
of Control-Municipal Act, 1903, sec. 277-Guarantee of
Life of IPavement-9 Edw. VIL. ch. 73, secs. 35-Monopoly,
-Absence of Fraud-Contract Let without By-law-Oppo-
sition to Petition-Righta of Property-owners. Bruindie v.
Cii1 j of Toronto, 2 O.W.N. 35.--CLv'rE, J.

10. Draînage-Flooding Lands Adjacent to Highwayi. Carne y
v. Townsh&ip of Colborne, 2 O.W.N. 432.-BýOYD C.

Il. Drainage-New Drain Io Enipty into Old Draîin-Suffici-
ency of Outlet-Evidence-Report of Fngineer-Reversal
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by, Drainage Referee-Iestoration by Court of Appeal-
Assessinent for Outiet Liability. Re C)ity of Stratford and
Townsiiips of South Easthope and Downie, 2 O.W.N. 388.
-C.A.

12. Drainage-Repair of Old Drain-Agreement with Land-
owner-Injury to Land-Trespass-Leave and Licens-
By-law-Sufficiency of Outiet. McLaughian v. Townshiip
of Plympton, 2 O.W.N. 845.-C.A.

13. Expropriation of Land-By-law-Opeuing of Road-Com.
pensation for Land Taken-Award-Enforcementý-Ab_~
sence of By-law Adopting Award-Municipal Act, 1903,
sec. 463-Issue and Sale of Debentures ]Registration of
By-law-Municipal Act, secs. 396, 399-Jnterest on Dana-
ges for Lands Injuriously Affected-Mandamus to Cor-.
poration to Raise Money to Pay-Amount of Award. Re
Usher and Town of North Toronto, 2 O.W.N. 81-IUE
J. (Clirs.)

14. Local Improvements-Construction of Sidewalks-Neýes8ity
of By-law-Municipal Act, 1903, secs. 664-679. MeLean V.
Town of Sault Ste. Marie, 2 O.W.N. 4l.-MmDDuEroN, J

15. Local Option By-law-Voting-Ballot; not iii Prescrjbed
Formý-Alleged -Misleading Effeet. Re Milme arnd Toivn..
sIip of Thorold, 2 O.W.N. 1157.-D.C.

16. Local Option By-law-Voting-Irregularities in Conduct of
Voting-Violation of Provisions as to Secrecy-Interfer-
ence with Votors-Permission of Canvassing--Ballots
Taken out of Polling Place-Alleged Cmutom-Substantial
Violation of secs. 145, 168, 169, 170, 173, 174, and 198 of
Municipal Act-Irregularities not Cured by Application ()f
sec. 204 of Act., Re Quigtey a'nd Townships of Bastard and~
Burgqess, 2 O.W.N. 1047.--SuTnERlqND, J.

17. Local Option By-law-Voting-Thee-fifths Mý,ajority-_
Computation-Serutiny by <Jounty Court Judge-Finliy
of Voters' List-Right of County Court Judge to Inquire
into Qualification of Voters-Effeet of Change of RZesideu<,,
-Prohibition-Inquiry Directcd as to how Rejected Bal-.
lots Marked. Re West Lorne &risytiny, 2 O.W.N. 1038, 23
O.L.R. 59S.-MDDLETON, J.

18. Local Option By-aw-Voting-Inquiry into Valîdity of
Votes-Vote of Clerk-Residexnce-Abandonnment of. Wh,ý*
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GIonstitutesý-Constructive Residence-Animus Revertendi
-Irregularites-Curative Provisions of sec. 204 of Muni-
cipal Act-Laches and Acquiescencs-Duty of Court to
Ascertain how Bad Ballots Marked. Re Sturmer and Beav-
erton, 2 O.W.N. 1116, 1227, 24 OY.L.R. 6 5.-MitnLEToN, J.-
D.C.

19. Local Option By-law-Voting-Vote of Clerk-Residence.
-What Constitutes-Hearsay Evidenee-,Ubî UJxor ib
Domus-Farmer's Son-9 Edw. VIL. eh. 26, sec. 6 (2)-
Municipal Act, 1903, secs. 86 (1), 113. r Fitzmartin and
Newburg, 2 O.W.N. 1114, 1177, 24 O.L.R. 102.-MJooLDIýrON,

20. Local Option By-law-Voting-Day FÎxed for Taking Vote
more than Five Weeks after First Publication of By-law-
Publication in Newspaper ini Neighbouring Municipality-
Copies of By-law flot Posted in Four Public Places-MIuni-
cipal Act, 1903, sec 338 (1)-Ballot Box flot Provided with
Lock and Key-Sec 138 (2) of Act-Secrecy and Securityv
of Receptacle Used-Jrregularity Cured by sec. 204, lie
Wilson and Village of Wardsvillc, 2 O.W.N. 914.-SiTxER
LAND, J.

21. Local Option By-law-Voting-Three.fi f tlis Majority-om-
putation-Spoilt and Rejected Ballots flot to be Considered
-Who are Electors Voting-6 Edw. VII. chl. 47, sec. 24
(4), (5). Re Broumt and Township of East Flamborougk,
2 O.W.N. 1000, 23 O.L.R. 533.-BoYD, C.

g2. Local Option By-law-Voting-Balîot not ini Prescribedl
Form-Alleged Misleading Effect-Use of Simnilar Ballot
in Voting on Another By-lawý-Evidence-Restilt of Votiing

flot Affeted-Liquor License Act, sec. 141 (8)-S Edw.
VIL. eh. 54, sec. 10. Re Mlile and Towens/êip of Thiorold,
2 O.W.N. lOO9 .- SU'ruERLAND, J.

23. Local Option By-law--Votijng-I>ecaratioi» by lek
Serntiny by County Court Jud.ge--Motion to Quash Bydlaw
-Inquiry into Validity of Votes-Iliterate Voters-Bal.
lots ML\arked by Deputy Returning Officers-Municipal Act,1903, sec. l 7 l-Secrecy of Voting-Names Iniproperly on'
Voters' List-Voters' Lista Act, sec. 2 4 -Finality of List-
Clerk Acting as Deputy Returning Officer-Vote of Clerk
-Irregularities--Curative Provisions of sec. 204. Bc Ellis
and Town of Renfrew, 2 O.W.N. 27, 838, 23 O.L.R. 427.-
C.A.
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24. bocal Option 1y-law-Voting-Voters' List Certified by
County Court Judge-Ontario Votera' Lists Act-Coin-
plaint-Notice of flolding Court-Duty of Clerk-Irregu-
larities--Curative Clause of Statute, sec. ý204. Re Ryan
and Town of Aflston, 2 O.W.N. 161, 22 O.L.R. 200.-D.C.
(See aise 2 O.W.N. 841.-C.A.)

25. Money 1y-law-Voting on-Voters' List-Finality-Voters'
Lista Act, sec. 24-Liat Prepared by <Jlerk from Assessment
Roli-Persons Entitled to Vote-Freeholders-Leasehol-
ders-Municipal Act, 1903, secs. 348, 349, 353, 354-Un-
qualified Voters-Persens in Possession of Land under
Agreements of Sale--Inquiry into Right to Vote of Per-
sons Named on List-Motion to Quash By-law. Rie Dale
and Townskip of Blanchard, '2 O.W.N. 574, 23 O.L.R. 69.
-C.A.

26. Sale of Municipal Property-ýl Geo. V. ch. 95, sec. 10-
Trujstee for Ratepayers-Action by Ratepayer to Restrain
Sale--Undervalue-Prmâ Facie Gase-Injuneton. Par.
sons v. City of London, 2 O.W.N. 1483.-TzrETzL, J.

27. Separation of City fromn Ceunty-Agreement as to Assets
-Surplus Fund not Taken into Consideration-Rîglit of

City to Share in Fund-d-4unicipal Act, 1903, sec. 408--
Trust-Enorcemient-Statute of Limitations. Cîty (of
Woodstock v. County of Oxford, 2 O.W.N. 134, 22 OULR.
151.-C.A.

28. Telephene Company-Right to Ereet Poles on1 Bridge--Cen
sent not Given by Municipality-Tendeney of Work te
Weaken Bridge--iNo Actual Damage-Constitutional Law
-43 Viet. ch. 67, sec. 3 (D.)-Restrctions Imposed hy sec.
248 of Railway Act-Right to Apply to Board of iRailway
Comniissioners. County of ffaldîmand v. Bell Telephonte
Co., 2 O.W.N. 1154.-LTHFOR, J.

See Appeal, 8--Assessment and Taxes-Canal-Contexnpt of
Court, 2-Contract, 11--Costs, 14-Criminal Law, 6.-
Damages, 5, 6-Discovery, 4-HiÎghwaY-InjUneton, 7-
Liquor License Act, 1-N egligenee, 6-Parties, 4-Publie
llealth Act, 2-Ralway, 1, 20-Schools-Sheriff-Street
Railways, 1.

MUýTINICIPAL DRAINAGE ACT.

See Statutes, Interpretation of.,



MUNICIPAL ELEcTIONlS.
1. Proceeding to Set aside Election of Alderman-OContract for

Supply of Goods to Contrator-Irregularities lu Notice of
Motion-Amexidment-Municipal Act, sec. 80. Rex ex rel.
SWaer v. Roman, 2 O.W.N. 1221, 1334.-MAsTER IN CRAm-
BEffS.-TEETzEL, J. (Chrs.)

2. Quo Warrante Application-Joinder of Respondents--Mumi-
cipal Act, 1903, sec. 225 --Grounds of Objection Applying
to two Respondents-Election-Costs. Rex ex reL Warner
v. ,Skelton and Woods, 2 O.W.N. 693, 748, 23 O.L.R. 182.
-MASTER IN CaAMBERS.-MIDDLETON, J. (Clir$.>

MUNICIPAL LIGHT AND ILEAT'AGI',
See Negligence, 6.

MUNICIPAL WATERWORKS ACT.
Sec Negligence, 6.

MURDER.
See Criminal Law, 2, 16.

NAME.
Sec Sale of Geods, 4..

NATURAL OAS.
Sec Contract, 11-Deed, 1.

NAVIGATION.
Sec Water and Watercourses, 8.

NEGLECTING TO PROVIDE NECESSARIES FOR WIFE.
Sec Criminal Law, 17.

NEGLIGENCE.
1. Gollapse of Buîlding-Iujury to Persen ini Neighbouring

Building-Finding of Jury-Independent Contractor-
Duty and Ilespousibility of Owner-Evidence-New Trial
--Costs. Barl v. Reid, 2 O.W.N. 873, 23 O.L.R. 453.-C.A.

'2. Collapse of Platforxu-Injury to Papil at School-Orders of
Schoolmaster-Liabîlity of School Corporation-Burden of
Proof-Delay in Bringing Action. Barrow v. Iiigersoil
Boardi of Educotion, 2 O.W.N. 256.-F..%tcoNBRnww, C.J.
K.B.

3. Faetory-Injury te and Deatli of Servant-Obligation ta
Employ "Look-out Maxi' -Cause of Injury-Voluntary
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Incurring of Risk-Injury Caused Solely by Neglîgence of
Deceased-Forgetfulness-Coats - Issue between Defend-
ants-Claim for Indemnity. Hunter v. Hamilton Bridge
Works Co., 2 O.W.N. 251.-MDDLEToN, J.

4. Hiîghway-Injury to Labourer Working on Road-Careless
Driving-Negligence of Defendant s Servant-Liability-
Damaages. Wrigkt v. Radcliff e, 2 O.W.N. 1241.-D.C.

5. Parent and Child-Fire Caused by Act of Imbecile Son-
Liability of Parent-Mischievous Propensity-Seienter-
Tort of Mnor-Jury. Tkibodeau v. <Jheff, 2 O.W.N. 1035,
1354, 24 O.L.R. 214.-BiIrrroN, J.-D.C.

6. Personal Injuries-Electrie Current Supplied by. Municipal
Corporation for Lighting Houses-MAunicipal Light and
ileat Act-Municipal Waterworks Act-Electrieal Plant
in Charge of Board of Commissioners--Statutory Agents-
Liabilîty of Corporation-Supply of Electricity Obtained
front Distant Place-Powers of Commissioner8--Effect of
Going beyond-Defective System-Dangerous Defeets--
Person Injured i Hlouse-High Tension Current-Care
not Exered--Constructon, Inspection, and Repair-Ab.
sence of Cont-ributory Negigene-Damages--Elements
Considered ini Assessing. Young v. Town of Gravenhurst,
2 O.W.N. 262, 22 O.L.R. 291.-RnrnnLL, J.

7. Sale of Air-gun to, Minor-Injury to Person-Duty-Liabii.
ity-Criminal Code, sec. 119--Jury---Judge's Charge,
Fowett v. Grafton, 2 OMW.N. 460, 22 O.L.R. 550.-D.O.

8. ,Street Raitway-InjurY to Person Dri ving Waggon on Track
-Contrbutory Negligence-?rimary Negligence - Ulti.
mate Negiigene-Findings of Jury-Proper Result of. ]-
In an action for damages for inJury to, the plainiff by a
colllision between a laden -waggon driven by the plaintîff and
an electrie street car of the defendants, the plaintiff alleged
negligence in the operation of the car and the defendan:s
alleged negligence on the part of the plaintiff. The jury
found in answer to questions: (1) that the maotorinan was
guilty of negligence which caused the accident to the plaintif;
(2) that the negligence was, not stopping in ti'ne; (3) and
(4) that the plaintiff was guilty of contributory negligence,
which consisted in -being or drivin g upon the tracks; " and
(5) that both the mnotormuan and the plaintiff were guilty of
negligence, but that the motorman had ample time to stoD
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the car :-Ield, that the resuit of the answers of the jury
was to find no primary negligence, but a breacli of the new
duty arising upon discovery of the plainif 's negligence
and consequent peril: this woiild have been ultimate negli..
gence if there had been primary negligence; but it was
sufficient to found an action apart froxa primary negligence.
-Held, also, that, assuming in the defendants' favour that
the answer of the jury as to, contributory negligence meant
"being and remaining upon the tracks in view of the near
approacli of the car," this might or might not afford an
answer to the dlaim: if the plaintiff became aware that the
car was approaching and was able to avoid the danger, hîs
duty was to avoid it; and, failing to do so, lie was the author
of his own damage; but this was a question for the jury,
and upon them devolved the duty of ascertaining the real
cause of the injury-and this, by the answers to the Tht
and 5th questions, they had found to be the defendants'
negligence. And, therefore, the judgment for the plaintiff
should be affirmed. Sim v. Cityjof Port Arthiir, 2O.W.N.
864.-D.ýC.

9. Unguarded ilole in Floor of Furnace-roomt iu School Building
-Injury to Person llaving Business in Building-Contribu-.
tory Negligence. Shkaw v. St. Thomas Board of Eduica*ioii,
2 O.W.N. 510, 1467.-ALcoNBsmDo; ,C.J.K.B.-C.A.ý

10. Unloading of Barge into Elevator-Breaking of Moorings
Cauaed by Operation of another Vessel-Injury to Eleva-
tor Leg-Negligenee of Persons iu Charge of both Vessela
-Danages-Loss of Protits. lIeaford Elevator Co. v
Playf air, 2 O.W.N. 803.-T--FEEZEL., J.

See Bailinent-Carrier----Contract, 7-laag,5SEie
ment-Evidence, 4-Fatal. Accidents Aet-Ilighway-Mas-
ter and Servant-Parties, 10-Prineipal and Agent, 9-
Railway-Street Railways.,

NEURASTI-ENIA.

See Damages, 5, 6, S.

NEW TRLI.
1. Absence of Counsel for Defendants at Trial-Plaintiff Elec-

ting to Proceed-Verdic3t for Plaintiff-Setting aside--Cir-
cumistances of Hlardship-Terms-Costs. Sheaken v. T'or-
onto R.'W. Co., 2 O.W.N. 1263.-D.C.
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2. Misstatement of Gounsel as to Witness. not Called-Judge 's
Charge-,Allusion to Statement of Counsel-Inference--
Effeet on Jury-Discovery of New Evidence--Necessity for
Shewing Diligence--Inonclusivenesa of New Evidence-
Conflict-Undertaking of (Jounsel at Trial flot to Appeal-
Absence of Authority-Relief. Caswell v. Toronto R.W.
Co., 2 O.W.N. 655, 1405, 24 O.L.R. 339.-D.C.-C.A.

See Banks and Banking, 7-Contract, 17, 32-Criminal Law,
12, 20-Evdence, 6-Fatal Accidents Act, 2-Malicious
Procedure, 2-Master and Servant, 9, 12-Negligence, 1-
Proxnissory Notes, 4-Ralway, 11, 21-Street Ilailways, 6
-Water and Watercourses, 6, 7.

NEWSPAPER.
See Costs, 12, 13--Criminal Law, 21-Defamation, i-Munici-

pal Corporations, 20.

NEXT FRIEND.
Sc Costs, 15.

NONREPAIR~ 0F HIGHWAY.
Sec Highway-Jury Notice, 1.

NONSUIT.
Sec Intoxicating Liquors-Malîeious Procedure, 3-Master and

Servant, 12-Railway, 9.

<NOTICE.

Sec Banks and Banking, 1-Company, 17-Injunetion, ll-1n-
surance, 7-Land Titîca Aet, 1-Landlord and Tenant, 1,
2-Promissory Notels, 7-Railway, 3-Timber, 2.

NOTICE 0F ACCIDENT.
Sec filiway, «

NOTICE 0F ACTION.

Sc Intoxicating Liquors--Pleading, Il.

NOTICE 0F ASSESSMENT 0F DAMAGES.
See Judgment, 6.

NOTICE 0F CANCELLATION.

Sec Contract, 24.

NOTICE 0F CONDITION 0F IIGIWAY.

Sec Ilighway.
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NOTICE 0F EXECUTION.
See Execution, 1.

NOTICE OF HOLDING COURT FOR REVISION 0F
VOTERS' LIST.

See Municipal Corporations, 24.

NOTICE OF INJURY.
See Master and Servant, 2-Railway, 16.

NOTICE 0F INQUIRY.
See Physicians and Surgeons.

NOTICE 0F MOTION.
See Banks and Banking, î(J-Dseovery, 10-Municipal Elec-

tions, 1.

NOTICE 0F SALE.
See Mortgage, 7.

NOTICE 0F TRIAL.

1. Place of Trial Named in Writ-Notice for Different Place-
Motion to Set aside-Costs. Turc ot e v. Finikeisini?,2
O.W.N. 952.-MASTER IN CHAMBERS.

2. Setting down for Trial-nvaldation by Siibsequent Plead-
ings. Brennen v. Bank of Hamilton, 2 O.W.N,*. 91.-MAS-
TER IN CHAMBERS.

NOTICE TO DISPUTANT.
See Appeal, 26.

NOVATION.
See Promissory Notes, 5.

NOXIOUS OR OFFENSIVE TRADE.
Sec Publie Hlealth Aet, 1.

NUISANCE.

Odour from Tobacco Factory-Local S tau dard-Evidence-In-
junction-Suspension-Opportunity to Abate Nuisance-
Costs. Appleby v. Erie Tobacco Co., 2 O.W.N. 499, 22
O.L.R. 533.-D.C.

See Criminal Law, 6, 12-Injunetion, 8, 9--Public Hlealth Act,
1-Water and Watercourses, 4.

NULLITY 0F MARRIAGE.

See Husband and Wife, 1, 2.
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QATH.
See Criminal Law, 18.

OBSTRUCTION 0F HIGIIWAY.
See Ilighway.

OCCUPATION RENT.
Sc Improveinents, 2.

OFFICIAL GUARDIAN.
See Executors and Administrators, 3.

ONTARIO RAIL WAY AND MUNICIPAL BOARD.
See Criminal Law, 6, l2-Municipal Corporations, 2-Street

Raîlways, 1.
OPINION EVIDENCE.

See Appeal, 20.
% OPTION.

See Contraet, 4-Landiord and Tenant, 1-Princîpal and
Agent, lO-Vendor and Purcliaser, 7, 8.

ORDER NISI.
See Justice of the Peaee.

O'VERIIOLDING TENANT.
See Landlord and Tenant, 8, 9.

PARENT AND CHILUS.
See -Covenant, 1-Criminal Law, 22-Executors and Adminîj.

strators, 1-Fatal Accidents Act, 1, 2--Neglîgenee, 5-
Street Railways, 4.

PARIJIAMENT.
Sec ýConstitutîonal Lay-'Water and Watercourses, 8.

PART PAYMENT.
Sec Limitation of Actions, 4.

PART PERFORMANCE.
See Contract, 29.

PARTICULARS.
1. Statement of Claixn-Contract of IIiring-Diseuvery. Bar t-

Zeit -v. Bartlett Mines Limited, 2 O.W.N. 4 6.-MASTER IN
CHAÂMBEa.



2. Statement of Claim-Lien for Taxes-Sale of Lands--De-
seription. Town of Sturgeon Fails v. Imperial Land CO.,
2 O.'W.N. 1433.-MASTRn IN CHAMBERS.

3. Statement of Defence-Discovery. Gîbson v. Toronto Boit
and Forging CJo., 2 O.W.N. 257, 380.-MASTER 12M CHAM-
BERs.-MEREDITH, C.J.C.P. (Chrs.)

4. Statement of Defence-Patent for Invention-Infrigement
-Invalidity. Duryea v. Kaulman, 2 O.W.N.36-M -
TEP. IN CHAMBERS.

See Defamation, 1-Dseovery, 7-Pleading, 3, 4, 20, 22-SouÎ-
citor, 5-Water and Watercourses, 7.

PARTIES.
1. Action by Assignee-trustee-Absolute Assignment-,Addi.

tion of Assignors as Plaintiffs-Pleading-Cianperty.
Colvilte V. Small, 2 O.W.N. 12, 22 O.L.R. 1.-MmDDucrOM,
J. (Chrs.)

2. Addition of Defendant-Mvotion by Defeudant to Dismisa
Action for Want of Prosecuitioni-M\otion by Plaintiffs to
Add Defendant-Plaitiifs' Motion Granted on Te(rniis-
Amendment before Trial-Costs. Norlter-n Growni Bank v.
Molson, 2 O.W.N. 1246.-MlASTFR IN CHAMRSm.

3. Addition of Plaintiffs-Motion to Amnend Writ and 'State.
ment of Claim by Adding Plaintiffs-Motion Granted on
Terms-Costs-Pleadin)g-Practice as to Amnendrnent be-
fore Trial. IcýNabb v. T'oronto Comstructiou Go., 2 O.W.N.
992, 1086.-MÂSTER IN CHIAMBERS.--MIDDLETON1, J. (Chrs.)

4. Appeal-Motion to Quash Municipal By-law-Schooi Board
-Substantial Interest in Application-Leave to Intervene
and 'Support By-law--Terms-Cost.,. Re Henderson andZ
Township of 'West Nissouiri, 2 O.W.N. 1131, 2:3 O.li.R, 651.
-C.A.

5. Joinder of Defend ants-Sepa rate Gauses of Action-Tort-
Breach of Contract-Pleading. Vachon v. Grown Rese,,,e
Mining Co., 2 O.W.N. 378.-MAS%ÇTER IN CHAMBRS,

6. Joinder of Plaintiffs-Joinder of Causes of Action-Trespais
to Land-Assault on one Plaintiff-Claimn by the other for
Los of Servieps-Election-Pleading. Laister v. Crawv-
ford, 2 O.W.N. 381, 547.-MASTER IN CHABE -MIDDLE-
TON, J. (OhrS.)
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7. Miajoinder of Plaintiffs-Separate Causes of Action Impro-
perly Combined-Company-Shareholders-Class Action
-Party Improperly Suing in Representative' Capacty-
Plaintiffs Required to, Elect in which Action they will Pro-
cced-Costs. Harris Maxwell Larder Lakce Mining Co. v.
Gold Fields Limited, 2 O.W.N. 1087, 23 O.L.R. 625.-Rm..-
DELL, J.

8. Representation of ileirs and Next of Kin-Order for-Ap-
plication to Vary-Service by Mailing. Oarthorne v. Wick-
ersan, 2 O.W.N. 1304.-uLçoNRinGE, Cý.K.B.

9. Several Defendants-Motion to Gkmpel Plaintiff to, Eleet
against whieh Defendant to Proceed-Unity ini Matters
Complained of. Crowther v. Town of Cobourg, 2 O.W.N.
1216.-MAsTff IN CHAmBiRs.

10. Thîrd Parties--Relief over-Indemnity-Relation to Plain-
tiff's Claim-Negligencee-Breach of Contract-ssues for
Trial. Pelttgrew v. Grand Trunk R.W. Co., 2 O.W.N. 57,
22 O.L.R. 23.-MiDDLurros, J. (Chrs.)

11. Third I>artie"-ervice of Notice-Timae--Con. Rule 209-
Service lof Statement of Claim-Con. Rule 3 6 2 -Picper
Case for Indemnity-Costs. Stuart v. Hamilton Jockey
Club, 2 O.W.N. 254.-MAsTRs IN CJHAMBERS.

See Chose in Action-Company, 13, 2 5 -Covenant, 1-Execil
tors and Administrators, 4-Municipal Elections, 2-
Pleading, 5, 7, 10, 12, 21-Practice, 1-Public Health Act,
2-Sale of Goods, 10-Servce out of Jurisdiction-ýTrusts
and Trustees, 2-Wîll, 26, 40.

PARTITION.
See Devolution of Estates Act, 1-Lunatic, 4.,

PARTNERSHIIP.
Aetion to Estahlish-Oral Agreement-Evidene-ReleaseAl

legation of Fraud-Failure to Establieli. Pierce v. Wal;d-
man and Wcldman Silver Mines Co., 2 O.W.N. 258, 898.
-SuTHLANDqi, J.-D.C.

See Broker, 1-Dseovery, 5-Pleading, 15--Promissory Ný7tes,
3, -Wl,58.

PARTY WALL.
See Buildings--Contract, 12-Deed, 2.
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INDEIX. 10

PASSENGERS.
See Criminal Law, 6-Railway, 4, 7, 8-Street Railways.

PATENT FOR INVENTION.
Sec Particulars, 4-Pleading, 22.

PAYMENT.

Sec Banks and Banking, 3, 5, 6-CIompany, 11, 28-Mlortgage,
<2, 8-Prncipal and Agent, 1-Water and Watercourses, 4.

PAYMENT INTO COURT.

See Company, 28-Contraet, 28-Interpleader, 1Mcais
Liens, 1-Vendor and Purchaser, 10-Will,, 26, 27.

PAYMENT OUT 0F COURT.
Absentee--Presumption of Death-Lietters of Admiinistration.

Re Hocking, 2 O.W.N. 380.-FLoNBRWG, CJ..B
(Clirs.)

PENALTY.
Sec Contract, 19-Dentistry.

Sec Criminal Law, 18. PRUY

PERPETUITIES.
Sec Wîll, 23, 57.

PETITION.
Sec Company-Municipal Corporations, 9.

PHYSICIANS AND SURGEONS.
College Counil-Inquiry into Alleged 'Miseonduet of Member

-Ontario Medical Act, R.S.O. 1897 eh. 176, sec. 59-Notice
of Inquîry-Time-limit-Procu ring Abortion-Criime-Sec.
33 (1- naosor Disgracefuil Conduet ini a Profes-.
sional Respeet"-Acquîttal by Crimninal Court-Prohibi.
tion-Appeal-Powers of Provincial Legisiature-Civîl
Riglits. Re Stinson aud College of Pkysicians aiid Siir-
geons of Ont ario, 2 0.W.N. 298, 512, 922' O.L.R. 627.-Rn>-
DELL, J. (Chrs.)ý-D.C.

Sec Public Health Act, 2.

PLACE 0F TRIAL.,
Sec Venue.

PLAN.
Sec (Jontract, 9-Highwayv, 1, 9.
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PLEADING.
1. Counicelaim-Default of Defence-Noting of Pleadings as

('losed-Motion for Judgment on Counterclam-Contraci
for >Sale of Land-Specific Performance-Rescission--De.
fencc and Cotinterclairn on same G rounds -Practice -

Trial-C osts.j -In an action by the vendor for speci:fic per-
formance of a contract for the sale and purehase of land, the
plaintiff, by his statement of claim, set out the contract in
terms, by which it appeared that the defendant had paid
$50 of the prîee as a deposit at the date of sale. The de-
fendant set up varions defences, exculpating himself from,
delay or blame for non-completion, and asked for rescission
of the eontract and a return of the deposit. lRe then
plemded, byv wa9y of counterclaim, that, as the plaintiff wa-S
in defauit, the deposit should hie returned and mnade a
chiarge on the land. The plaintiff did not deliver a defence
to the counterclaim, and it was noted pro con fesso, and
upon motionl to the Court judgment was given for a returu
of the deposit, the plaint:iff's claim remaining to, be tried:
-Held, that the so-called counterclaim was in substance
part of the defence to the claim, and the whole case was
ripe for trîi wvithout any further pleading. The note pro
colifcsso and thie judgmnent hased thereon were vaeated,
uipon appeal fromi that judgment, without coatis. Smilt v.
Ransom, 2 O.W.N. 921.-D.C.

2. Gounterclaim-Exclusion- Action for Defamation-Uncon-.
nlected Counterelajin on Bis of Exchange. Sili v. Alex-
ander, 2 O.W.Ný\. 23.-MASTEIt rx CIAMBERS.

3. 4 jounterelaimn-Particulars. Gold Fields LUmited v. Harrie
M4azwell Co., 2 O.'W.N. 1391.-M1DETON, J. (Chrs.)

4. Reply-Embarrassmcent-ý-F re Insurance - Appraisement-
Jnvalidity-Groiunds for-Aniend rent-Partieulars. Great
Nortlêen Elevalor Co. v. Manitoba Assurance Go., 2 O.W.N.
926. MASTER IN CHAMBERS.

5, lleply-Third Parties-Service of Notice-Statemnent of De-
fence of Third Parties-Reply of Defendant-Departure.
Aniend ment- Costs. H7olmes v. Mowery, 2 O.W.N. 613.-
MýASTER IN CHAÂMBERS.

6. Statement of Claiîn-Amendmient-Embarrassing Issue.
Harris Maxwefl Co. v. Gold Fields Limited, 2 O.-W-N. 1390.
-ýi]DLETON, J. (chrs.)
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7. Statement of <laim-Colourable Sale at Undervalue by
Mortgagee-1'aries. Bank of Commerce v. Fitzgerald, .2
ù.W.N. 95 1.-MASTEit IN CnAMBERs.

8. Statement of Claim-Contract-&onstructîon-Speefc Per-
formance-Relevancy of Allegations. S9kumer v. Todd, 2
O.W.N. 645.-MASTER IN <HAMBERs.

9. Statement of Claim-Dselosing no0 Reasonable Cause of
Action-Striking out -Leave to Amend-Company-
Shareholder-Coats. David v. Ryan, 2 O.W.N. 322.-Ri»,-
DELL, J.

10. Statexuent of Claim-Joinder of Causes of Action-Will-
Executrix-Maintenance-Partie--on. Rule 235. Fox-
well v. Kennedy, 2 O.W.N. 565, 642.-MAsTm IN CInMmsÇ.
-BRITTON, J. (Chre.)

Il. Statement of Claim-Libel-Irrelevancy-Suggestion of
Motive-Notice of Action-Strikîng out Parts of Pleading.
Natural Resources Limited v. &Sturday Nigkt Limited,
2 O.W.N. 723, 802.-MAsrER 1N CHAMBERs.-RIDDELL, J.
(Chra.)

12. Statement of Claim-Motion to Strike out-Aetion by hiqui.
dator-Leave of 'Mater--Irrogularities- Amen dmen t-
Parties-Ooxpany. Clarkson. v. Linde%, 2 O.W,N. 'ffl,
564.-PALoNBiDGz, C.J.K.B.-D.C.

13. Statement of Claim-Motion to Strike out-Ilistorical Re-
tital-Res Judicata. Curry v. Clarkson, 2 O.W.N. 221.-
MASTER IN ORAXBMR.

14. Statement of Claim-Relevancy of Allegations-Ilistorieal
Matter-Reference to Ocurrences Subsequent to Mlatters
Complained of. Fearnsde v. Morriý, 2 O.W.N. 676.-ti&s-
TE IN CHAMBERS.

15. Statement of Defence-Action'against Partners-Statement
of Defence ini Individual Name-" Subsequent ?roceed-
inge ' -Confliet of Decisiona. Arnoldi v. Hawes Gibson cf-
Co., 2 O.W.N. 1O19.-,%AST'm INKG&11AMBERS.

16. 'Statement of Defence-Adiision Caused by Misconception
of Minute ini Books-Motion to Withdraw and Substitute
Another Defenee-Excusable Mistake-Reference to Trial
ýJudge. Nýorthern Sulphite v. Occidental Syndicale, 2
O.W.N. 1015.-M.ASTE IN CHAMBERS.

voî,. i. o.w.1î.-âe
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17. Statement of Defence-Amendment-Workmen 's ýCompen-
sation for Injuries Act, sec. 9-Statutory Limitation-Soli
citor's Slip-Costs. Siven v. Temiskaming Mining (do., 2
O.W.N. 129.-MASTER IN CiiAmBERs.-LATCIIPORD, J.

18. Statenient of Defence-Embarrassment. Turner v. Doty1
Engîne Works, Go., 2 O.W.N. 74.-MAs'ËRs INw aMES

19. Statement of Defence-EBmbarrassment-Satisf action-E8..
toppel. 6'ibson v. Toronto Bolt and Forging Co., 2 O.W.N.
74.-MASTER IN CHAMBERS.

20. Statement of Defence--Estoppel-Amendment-Partiu.
lars. Stuart v. Hamilton Jockey Club, 2 O.W.N. 167.-
'MASTER IN CHAMBRS.

21, Statement of Defenee-Irrelevancy-Embarrassment-Com.
mission on Sale-Secret Agreement-Parties. Turner v.
Doty Engine Works Co., 2 O.W.N. 131.-MASTER IN CHÂm..

BEES.

22. Staternent of Defene-Particulars-Patents for Invention
-Infringement-Idiviuality. Duryea v. Kaufman, 2

23. Statement of Defence-RailwaY Oconstruction Contract-..
Dispute as to Paymnent for an "Overliaul" -Reference to
Earlier Contract-Interpretaton of Contraet-Discovery
-Production of Documents - Relevaney - meuidment.
M1acdonell v. Temiskaming and Northern Ontario Railw4Uy
Commission, 2 O.W.N. 523, 89.-MnDîETOe, J. (Crs
-D. C.

24. Statement of Defence-Tort-Husband and Wfe-Roasii
able and Probable <Jause-Embarrassament. Titekimarsk v.
Biurkhead, 2 O.W.N. 304.-MASTER IN CHAMBERS.

See Company, 1i-Defamation, 1, 2, 3-Diseovery, 7, 12-Lihi
tation o! Actions, 1-Money Lent-Notice of Trial~, 2-Par-
ticulars-Parties-Water and Watereourses, 7, 8-Will, 23,

PLEDGE.

Sec Banks and Banking, 1, 2-Broker, 2.-Company, 28.

POLICE MAGISTRATE.

See Griminal Law, 9, 21.
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POSSESSION OF LAND.
See Ejectmnent-Limitation of Actions.

POSTPONEMENT 0F TRIAL.
Sec ?ractice, 3-Trial.

POWER 0F APPOINTMENT.'
Sec W\ill, 20.

POWER 0F SALE.
Sec Mlortgage-Will, 22, 35, 49, 56.

PRACTICE.
1. Leave to Continue Action-Partie"-udgiment Recovered

against some Defendants-Assignment by Plaintiffs to one
Defendant after Payment-Action C'ontinued iii Naine of
Original Plaintiffs-Delay in Prosecution of Action-Wai-
ver-Mercantile Axnendment Act, sec. 3. Bankc of Hlamiltoi
v. Kramer Irwin Co., 2 0.W.N. l432.-.m,ÂsiTE IN CHAi-
BERS.

2. Order Uismissing Action on Consent-Ordeýr flot Aýuthorised
by Consent-Motion to Vary-When Court may Vary its
Order--Con. Rule 358-PoWer of Appellate Court to 'Make
Proper Order-Appeal-Leave--Con. Rule 777-Costs.
Broom v. Pepall, 2 0.W.N. 1104, 23 0.L.R. 630.-D.C.

3. Order Postponîng Trial on Payment of Çost-Automatic D)ia.
missal of Action on Default-Extension of Time for Pay-
ment alter Default-Jurisdictioin-Judge in Couirt-1)ivi-
sional Court-Appeal-Coni. Rule 353-Action, when "out
of Court' '-Dscretion. Strati v. Toronto ljonsfriiction Co.,
2 O.W.N. 172, 22 O.L.R. 211.-C.A.

Sec Adinistrator ad Litem-Appeal-Appearanee-Arbitra-
tion and Award, 2 - Banks and Banking, 10 - Cham-,
perty-Company, 2, 21, 23-26-Contempt of Court-
Costs-Criminal Law, 19-Defamation-Devolution of
Estates Act-Diseovery-Evidence-Exeeution, 1-U1us-
band and Wife, 2-Infant, 2 -Injunetion, 6-Judg-.
ment-Judginent Debtor--Jury Notice-ILand Tities
Act, 3,-Lunatie-Madamus-Mlunieipal Eleetions, 1
-New Trial-Notice of Trial-?artiulars-Partis
?ayment out of Court-Pleading - Prohibition - Re-
ceiver-Referene Replevin-Serviee out of Jurisdie..
tiou-Solieitor-Trial-Vendor axnd Purehaser, 10-Venue
-Will, 23, 39-Writ of Summons.
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PREFERENCE.
See Assignments and Preferences.

PRESCRIPTION.
See Easement-Railway, 22, 23-Water and Watereomrses, 4,

5, 6, 7-Way, 1, 3.
PRESUMPTION.

See Crîminal Law, 3--Payment out of Court.

PRESUJMPTION OF LOST GRANT.
See Railway, 23.

PRINCIPAL AND AGENT.
1. Agent for Sale of Land-Unauthorised Receipt of Purehase-

money-Ratifieation by Vendor-Evdence and Correspoin-
dence-4doption of Act of Agent-Action by Purehaser
for Specîiflc Performance of Contrat-Payment Effected
by Payment to Agent, thougli Money Misappropriated.
Hendry v. Wismer, 2 O.W.N. 560.-MuwiOC, C.J.Ex.D.

2. Agent's Commission on Purchase of Mine --Quantum-Evid-
ence-Onas--Finding of Fact. Endleman 'v. RothIschildi,
2 O.W.N. 25.-MnDDLmo, J.

3. Agent's Commission on Sale of Busîness--General Employ-
ment-Contractual Relationship-Purchaser at; Lower Price
than First Nained-Implied Contract--Quantnm Meruit.
Cronk v. Carman, 2 O.W.N. 1027.-D.C.

4. Agent's Commission on Sale of Land-Oontraet-Refusal of
Vendee to Carry out Contraet. Hunt v. Moore, 2 O.W.N.
1017--D.C.

5. Agents Commission on Sale of Land-Introduction of Pur-.
chaser-Contract.' Robins v. Hees, 2 O.W.N. 938, 1150.-
BmRITOIN, J.-D.C.

6. Agent's Commission on Sale of Land-Purchaser Found by
Agent-Sale Brought about hy Efforts of Others--Evid-
ence. Âager v. SI&effer, 2 O.W.N. 671.-D.C.

7, Agent's Commission on Sale of Patent Riglts-Sale by Prin-
cipal-Contract-Ternia of-Expressio Unius Exclusio AWt
erius--Mala Fides of Prineipal-Damages. Wilson v. Dea-
con, 2 O.W.N. 1229.-RIDDELL, J.

8. Agreement in Writig-Asge of Agent-Trustee for Prin-
cipal o! Outstanding Accounts-Comimsion of Agent
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Varying According to Principals Profits. Western Canada
Flour MiU Limited v. Midxtleboro, 2 O.W.N. 1379.-MEuh>
DrTH, C.J.C.P.

9. Negligence of Agent-Fire Insurance-Breacli of Warranty
-Falure to Read Letters and Polîcie-Applieation-Sec-
ond Statutory (7ondition-Reasonable Compromise. Rudd
Paper Box Co. v. Rice,- 2 O.W.N. 1417.-Mmmorru, C.J.C.P.

10. Option Secured by Agent-Pay-uent for Services-omins-
sion-Condition-Quantum Meruit. Cahifl v. T'immin., 2
O.W.N. 73.-D.,C.

See Banks and Banking, 7-ompany, 6-Contraet, 10, 21-
Fraud and Misrepresentation, 2-Insurance, 4-Mortgage,
4, 6-Vendor and Purchaser, 1, 7, 8, 12, 14.

PRINCIPAL AND SURETY.
See Guaranty.

PRIVATE WAY.
Ses Way.

PRIVILEGE.
See Criminal Law, 8--Deed, 2-Diseovery, 8, 13-Schiools, 2.

PRIVY COUNCIL.
See Appeal, 27.

PROCLAIMED DISTRICT.
See Intoxieating Liquors.

PRODUCTION 0F DOCUMENTS,
Sec Discovery-Pleadîng, 23.

PIROGRESS CERTIFICATES.
see Railway, 1.

PROHIBITION.
G ounty Court Judge--Appeal from, Convictions-Costa. Re

Rex v. Handink, 2 O.W.N. 186.--SUTELAND, J. (Chra.)

Ses Division Courts-Landlord and Tenant, 8-Municipal Cor-
porations, 17-Physicians and Surgeons-Statutes, Inter-
pretation of.

PROM'ýISSORY NOTES.
1. Ineoinpîete Instrument-DeIivýery-Holder in Due Course-

Bills of Exchange Act, secs. 31, 32-Fraud-Suspieion-
Duty to Inquire-Ratification-Estoppel. Rayj v. Wiflson,
2 O.W.N. 1249, 24 O.L.R. 122.-C.A.
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2. Instrumient Payable on Demand-Negotiation on Day of
Date--Overdue Note-Bils of Exchange Aet, secs. 70, 182.
Nortlern (truwn Bankc v. International Electric CJo., 2
O.W.N. 286, 1200, 22 O.L.U. 339, 24 O.L.R. 57-MxsREDIT1,
CJ.C.P.-D.C.

3. Liability of Accommodation M[akers-Note Deposited by Ous-
tomier with Bank for Collection-Riglit of Bank to Lien
for lnetdesof Customer Arisinig after Maturity of
Note-Righit Subject to Equities between Original Parties
-Bills of Exchiange Act, secs. 54, 70-Evidene.-Partnler.
ship Accounrt-Faiilure of Consideration. MrhnsBankc
v. Tkompson, 2 O.W.N. 904, 23 O.L.R. 502.-D.C.

4. New Evidenice-Suspielous Cireumi-stances-New Trial. Hlli
v. I8kiell, 2 O.W.N. 1186.-D.C.

5. Partne orship-Debt to Bank-Note Made after Incorporation
of Compiany-Idenrtity of Nam[es-Kniowledge by Bank of
lncorporation-Liability of 1Partners-Estopp)el-Novatioli.
Me.tro)politaèi Ban/c of Cana~da v. Austin and Grahamn, 2
O.W.N. 8.-AGNIXEC.J.K.B..

6, Paymnent for Shares iu Foreign Coin pany-Indorseinent by
Officers of Comnpany to Bank-Ilolder iu Due Course-
Title-Comiipany flot Liicensed to Do Business in Ontaro-
Extra- Provincial Corporations Lieensing A\ct-Effeet on
Titie of Biank-Retroaetive Effeet of License Obtained be-
fore eActioi-Irreguilarities in Formation of Company-
Misrepresentations. Canadian Bankc of Commetrc.e v. Rog-
ers, C'aniadianb Ban/c of Commerce v. HIackwvell, Canadian
,Bank of Commnerce v. Simpson, 2 O.W.N. 45, 627, 23 O.Lj.R.
109.-RIDDEuL, J..-D.C.

7. Procureinent of Signatures of Makers by Fraud-Notice-
Indemnnity. Oraktam v. Driv'er, 2 O.W.N. 131.-D.C.

See Banks and Banking, 3-Bis of Exehange-Executors and
Admninistrators, 1-Husband and Wife, 7-Judgment, 7-
Sale of Goods, 6.

PROPRIETARY JUJDGMENT.
Sce Division Courts.

PROSPECTUS.
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PROVISIONAL DIRECTORS.
See Banks and Banking, 9-Company, 4.

PROVISIONAL DISTRICTS.
Sce Constitutional Law, 1.

PUBLIC HEALTI-1 ACT.
1. Construction of sec. 72-Ejusdern Generis Rutle-Noxiouis or

Offensive Trade-' eýSueh as may Ilecome Offenisive' -Coii-
viction--Jurisdicton of Magi strate- Ev idence. Rex v.
Barber Asphait Paving Co., 2 O.W.N. 819, 1:342, 2:3 O.L.RÏ.
372.-TEETzEL, J. (Chrs.)-D.C.

2. Employment of Physician by Local Boardi ofIlat- -
nîuneration-Quantum M0eruit-Aetion agalnst Memtbers of
Local Board - Parties - Municipal Corporaition - Localt
Board. Rloss v. Towipi of Lowdon, 2 O.W.N. 583, 231
O.L.R. 74.--&.A.

PUBLIC POLICY.

See Chainperty-Covenant, 2-Execution, 2.

PUBLIC SCIIOOLS.
See Sehools.

PUBLIC WORKS.ý
See Canal.

PUBLICATION 0F B3Y-LAW.
Sec Municipal Corporations, 20.

QUALIFICATION 0F VOTERS.

Sc Municipal Corporations, 17, 18, 19, 25.

QUANTUM MERUIT.
Sec Contract, 9, 36-Discovery, 7-Mý\echanies' Liens, 1.-Princi-

pal and Agent, 3, 10--Public Hlealth Act, 2.

QUTASIIING BY-LAWS.
Sec Municipal Corporations.

QUO WARRANTO.
Sec Municipal Elections.

RACING.
Sec Criininal Law, 7, 21.

RAILWAY.
1. Bonds-Debenture Mortgage-Guaranty by Municipallties-

Construction of Clauses as to Payment-Progress Certifi-
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cates-Engineer-Ontaro Railway Act. Re OntarjÎo and'
West Shore R.W. Co., 2 O.W.N. lO41.-MIDDuETON, J.

2. Carniage of Ooods-Conveyauce of Lumber to, Yards of Con-
signee by another Company's Line-Swîtching C hairge Paid
by Carrying Company-Right to, Recover from Cous ignee-
Tolls - Board of Railway Commissioners - Approval of
Tariff-Burden of Proof. Grand Trunk B.W. Co. v. Laîd-
law Lumber Co., 2 O.WN. 548.-D..

3. Carniage of Goods - Delay in Transit - Delay ini Giving.
Notice to Consignees of Arrival-Injury to Perîshable Gonds
by Delay- Liabîlity of Carrier -Contract MNade with
an4other Carrier-Connecting Line-Privity-Remedy of
Consignees--Bili of Lading -Conditîon-Foregn C'arrier-
Dainages. <7orby v, Grand Trunk R.W. Coa., 2 O...793,
2:3 O.L.R. 31S.-D.C.

4, Carniage of Live Stock -Special Contract - Approval by
Board of Railway Coinmissioners-Inju ry to Persons iii
Charge Travelling Free, by Reason of Negligence-Liability
-Indexnnity by Owners and Shippers-Duty to Informn
Persons ini Charge--Implied Agreemnent to Indemnifv.
Goldslein v. Canadian Pacific R. W. Co., Robinsoný v. Cana2

dinPacifie o.a, 2 O,WN. 964, '23 O.L.R.53.CA
5. Carrnage af Passei4prs-Laus of Passcngeýr's Luiggage--Neg-

lige(nc-PLiability of Railwcay Company as Carriers -Time
--Slatis nat (Jhangcd ta that of WVarehousen.1 -The.
defendanits' agent eheeked the plaintiff's ltiggage, inii advaine
and sent it on by an earlier train than that by w hichi she
travelled. The luggage arrived at its destination before the
plaintiff arrived, and, four hours after its arrivai, was de-
stroyed by fire :-Held, that, even assuming that there was
no negligence on the. part of the, defendants, the interval
of four hours was not suiciient to ehange the statues of the
defendants froni carriers to warehousenien, when they knew
that the plaintiff was eoming by another 'train on a later
day; and the defendants were liable for the value of the hiig-
gage. Pentani v. Grand Truink R.W. Ca., 28 UT.C.R. 3167, dis.
tinguished. HlamcI, v. GJrand Trunýk R.W. Co., 2 O.W.N.
1286.-D.C.

6. Expropriation of Land-Warrant for linimediat e Possession
-Domiinion Railway Act, sec. 2l7-Absence of Diseretion-
Hardship. Re McCarthy and T'ilsan2brg, etc., R. W. Co., 2
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7. Injury to Passenger Alighting-Defectîve Step-N.\eglgence
-Fndings of Jury-Fnding of Negligenee on Gyround flot
Alleged-Absence of Evidence to Support-Dimissitl of
Action. lloskin v. Mfichigan Central R.R. Co., '2 O.W.N.
195.-C.A.

8. Injury to and Death of Passenger Crossing Track nt Station
-Negligence.-Contributory Negligene-Finidings of Jury
-Cause of Injury-Evidence. Antata v. Wabash Pb.WI. Go.,
2 O.W.N. 991, 1175, 24 O.L.R. 88-in~reJ.-D.C.

9. Jnjury to and Death of Person Crossing Track --Negligene-
Evidenee-Nonsut-Findîngs of Jury-liabilityý of two
Defendants. Dunsmoor v. National Port land Cernent Go.,
2, O.W.N. 281.-FALCONnlunoa, C.J.K.B.

10. Injury to and Death of Person Crossing Track--Ilighway
Crossing-Neglect to Give Statutory Signais-Canse of In-~
jury-Place where Accident Occurred-Finding of Jury-
.0onnection between Negleet and Resut-Proper Inference
-Evdence. Griffith v. Grand Trunk R.W. Co0., 2 O.W.N.
252, 1O59.-MiDDLT~roN,J-CA

11, Injury to and Death of Persons Crossing Track-Negligence
-Findings, of Jury-Ineffieîent Head-light on Snow -plongh
-Absence of Statptory Signals-Evidene--Onus Excessive
Speed-UJnoati»faetory 'Verdict -New Trial - "Village,"
Meanîng of-Railway Act of Canada, sec. 275. Zzivel v.
Canadian Pacîfic B.W. Go., 2 O.WYý. 1063, 2'l O.L.R. 602.
-C.A.

12. Injury to Person Crossing Track-Dangerous Pa-Negli.
gene-Findings 0f Jury-Amnendment. Johnston v. 7'ho?-
sand Island R.W. Co., 2 O.W.N. 91.-FALCOeiaRDGE, C.J.
K.IB.

13. Injury te Person on Traîn-Collisioii-Lienýsee or Teps
ser-Negligence-Findngs of Jury -Plaintiff not a Tres..
passer as againat Raîlway Company Responsible for Colli-
sion. Barnett v. Grand Truink R.WV. Co., 2 O.WIN. 102, 22
O.L.R. 84.-C.A.

14. Injury to anid Deathi of Servant - Brakesmnan - Collision
Caused by Misconduct of Crew of Train-Failure to Shew
Neg-ligence of Railway Company. Vance v. Grand Trunk
Pacifie R.WV. Co., 2 O.W.N. 489.-C.A.

15. Injury to and Death of Servant-Brakesmanii-Disoleicee
of uies of Railway Cornpanyý-Brakesinat Standing on

INDEX. 1619



Track Runii over by Movinig Train-Way at Side of Track
not Left Clear-Insufficient P'acl<îing of Frog-Pindingaý of
Jury-roximate Cause of lutry-Iisiiis,,al of Action.
Prttigrewv v. Grand Triluk II.Wl. Co., 2 O.W.N. 709. -D.C.

16. lnuyto SratJrkma-wthtadat Side of
T rack- Dan ge rous P-ositioni-lody of Brakesmani Protrud(-
ing fromn Side of Train-Negligencev of Fe]lowý-srvants-

Fidnaof Jr-vdneW km 'sComtpenlsation
for Injuries Act-Notiee of Injury under secà. 1:3 -Failure
to Give-Reasontable ExueAsneof Prej mice-Dam
ages-Ascertajumiienit ini Accordance with Statut(-. Lritch y,
Pecre MHqetef.11. CJo., 2 O.WV.N. 617.-C.A.

17. Injury to Serf-tvantt-Negligenice ofFrea-hnng y
Kiek '-arein Moving Cars-Failure to Give Notice(--

Finding of Jury not Sustainable on Evidence, Leiuwr v.
Grand Trunkc R.W. CJo. anid <ianadian Pacific C.,<o.,
2 OW.N. 0.-CA

18. Injury to 'Servant in Yard-Defective Systemi-Negligence
-Eviderice-Finding of Jury. Ward v. (Janadian North-.
er& LIV. Co., 2 O.W.N. 378 -FALONBIEuo, CA.K.B.

19. Injury to Seýrvaiit-Negligenee--eontribiuttory Neglig-ence
-Findings of Jury not Justified by Evidene-imipropler
Light - Excessive Speed - Actionable Negligence 'lot
?roved. Paquette v. Grand Trunk HIV. ("o., 2- O.W.N.
1133.-C.A.

20. Municipal Býoius-Agreemnent-Conditions - Fulfilmiet--
Completion of Acquisition of Right of Way-Completioni
of Construvetioni-Placing of Station-" Village," Meaniug
of-Jnincorpors.ted Hlamilet-Acquiescence-"Proper Fac-
ilites for Shipping Cattle"-Waiver-Station-agent. St.
M4ary's and Western Qnlario R.WV. CJo. v. Township of
Wesat Zorra, 2 O.W.N. 455-RIDDEL, J.

21. P1erson Stealing Ride on Train-Order foin Conduetor to
()et off while Train Moving-Lnjury-Evidence-Negi-
gence-Findings of Jury-Former Trial-New Trial Dir-
ected by Court o! A.ppeal-Identity o! Evidence-Res Judi-.
enta. Browni v. Canadian Pacifie LIV. CJo., 2 O.W.N. 773.
-D.O.

22. SeverGc8 of Frm-Ctil-pass-Agreement uth/ Land-
<»nerCulvrt-Sbtitition of Embakment-ase<mt
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-Prescription-Dominion Railwiay Act, sec. 257-B oard
of -Railway (Jommigssoners-6'osts. ]-The plaintiff claimied
to be entitled te a cattIe-pas iu the shape of a culvert un-
der the defeudants, rail way, which rau throuigh his farmn,
and souglit damages for the fihling of it iu and the substitu-
tion for it of an embankmnent, aud a mnaudatory order for
the restoration of the culvert :-HeIl, that an agreemnent
by the defendauts to maintain the culvert as a cattie-pasa
for the use of the owners and occupiers of the farmi wats fot
muade out upon the evidence. MaiKeizie v. Grand Truiik
R.W. CJo., 14 O.L.R. 671, distinguishied. If au agreement
were te be inferred, ît would be ue to maintain a caýttie-
pass so long as the culvert was lu existence. (Jan4da Soul1h-
ern R.W.. Co. v. I3rwiei, 1:3 S.C.R. 162, referred to.-JIeld,
also, that the riglit of passage by the culvert had uot beeu
acquired by the plaintiff as au easernent by prescription.
Canadiau Pacifie R.W. C3o. v. Gutkrie, 31 S.C.R. 155, fol-
lowed.-Held, also, that sec. '257 of the Dominion Railway
Act lias no application to a structure of lesa thau eighteen
feet; aud the defendants did not require the leave of the
Board of Railway Commnissioners for Canada to do what
they had donc. Oatnman v. Granîd Trueik RW. CJo., 2
O.W.N, 21.-MEREDITI, C.J.O.P.

23. Severance of Farm-Undergrade Crossing-C'ozveýyance- of
Riglit of Way by Land -owner-Conside rat ion-.,\gree ne nt
-Maintenauce of Crossing-Right te Coutinuance-User
for Tweuity Years-Easexnent-P'resumiption of Loslt Grant
-Damnages. Leslie v. Pere Marquette R.W. ("o., 2 O.W.N.
1316, 24 O.L.R. 206.-CL17rE, J.

Sec Arbitratiou and Award, 2-Asesent and Taxes,4-vd
ence, 4-Master and Servant, 3, 9, 10, 13-1>leading, 23-
Schools, 3-Street Railways-Trespa, 1.

RAII4 WAY ACT.
See Municipal Corporations, 28-Railway.

RÂPE.
See Griminal Law, 20.

RATIFICATION.
See Author-Banks and Bauking, 4-Company, 19-Contract,

lO-Insurance, 4-Mortgage, 6-Princip4l and Aýgent, 1-
Promissory Notes, 1-Sale of Goo,(ds, 4-Vendor and P1ur-
ehaser, 7.
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REAL PRO??ERTY LIMITATION ACT.
Sce Limitation of Actions-Way, 3.

REASONABLE AND PROBABLE CAUSE.
See Malieîous Procedure--Pleading, 24.

REBATE.
See Appeal, 20.

RECEIPT.
See Landiord and Tenant, 9-Mortgage, 6-Trusts and Trus-

tees,6.

RE-CEIVER.
Equîtable Exeeution-Fund not Presently PaYable-Ctontract

-Unaertainty. Manufacturers' Lumber Co. v. Pigeon, 2
O.W.N. 79, 341, 1437, 22 O.L.R. 36, 378, 24 O.L.R. 354.-
MýIDDIJETO>N, J.-D.C.-C.A.

Se. Banks and Banking, 2-Evdence, 2-Set.off.

RECOVER'Y 0F POSSESSION.
Sec Ejeetment.

RECTIFICATION 0F REGISTER.
Se Company, 7, 13.

REDEMPTION.
Sec Contract, 3-Mortgage, 5, 6--Vendor and Purchaser, 10.

See Meehanies' Liens, 1.

REFERENCE.
1. Place of-Motion to Change-Trial-Con. Ruile 529 (b)-

Convenience-Expense- sts. Craîn v. Bull, 2 O.W.N.
49'-MASTER IN CHAMBERS.

2. Stay-Delay-Deathi of Defendant-Institution of New Ac-
tion-Non-payment of Costs-Reference flot to Proceed till
Cost Paid-Offer of Settiement. Hull 'V. Ale,2 0.W.N.
897.-STIxn..4ND, J. (Clirs.)

Sec CJompany, 21, 27-Contract, 7, 28, 38-Damages, 9-Tim-'
ber, 3-Water a.nd Watercourses, 7.

REFORMÂTION 0F CONTRACT.



INDEX. 1623

REFORMATION 0F DEED.
See Ilusband and Wife, 3.

IREFOBJM'ATION 0F MINING LEASR.
See Mines and Minerais, 2.

REGISTRY LAWS.
See Charge on Land, 2-Mechanies' Liens.

RELEASE.
Settiement of Mlaint for Damages-Improvident Release-In-

adequate Consideration-Undue Influence--Parties nQt on
Equal Terms. Gîssg v. Eaton, 2 0.W.N. 1021.-D.C.

See Charge on Land, 2--Contract, 14-Partnersbip-Will, 5t.

RELIEF FROM UNDERTAKING.
See Appeal, 18.

RLIEF OVER.
See Parties, '10.

RELIGIOUS INSTRUCTION.
See Schools, 2.

REMOTENESS.
See Will, 45.

REMOVAL 0F ACTION.
See County Courts.

REMO VAL 0F INDICTMENT.
Ses Criminal Law, 19.

REMUJNERATION 0F DiRECTORS.
Ses Company.

RENEWAL 0F WRIT.
See Writ of Summons, 1.

RENTS A-ND PROFITS.
SEe Will 8.

RENUNCIATION 0F PROBATE.
See Will, 57.

REPLEVIN.
Con. Rules 1068-1070-Undetermmied liability-Right to Dit-

train.' Ryan v. Fraser, 2 0.W.N. 1386.-BOYD, C.
REPORT.

Ses Author.
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REPRESENTATION.
See Coveiiant, 1-Parties----Settled Estates-Will, 26, 40, 35.

f RES JUDIGATA.
See Annuity, 2 -Estoppel-Peading, 13.-Railway, 21.

RESCISSION 0F CONTRACT.
See Contract, 9, 24-Insuramce, 13-Pleading, 1.

RESIDENCE.
See Dinovery, 2, 9-Municipal Corporations, 17, 18, l9 --Ser-

vice out of Jurisdietion-Writ of Summons, 2.

RESTAIJRANT..KREPER.
Sc, Criminal Law, 14.

RESTRAINT 0F TRADE.
Ses Covenant, 2-Injuneton, 3.

RESTRAINT ON ALIENATION.
See Company, 14-Will, 43, 45, 51.

RESTRICTIONý.
Sep Covenant, 2.

REVENUE.
8ee Municipal Corporations, 6-Succession Duty.

REVOCATION.
Se. Exectitors and Administrators, 3-Insurance, 9-Marriage

Settiement.

RIPARIAN OWNERS.
Se. Water and Watercourses, 8.

RIPARIAN RIGHTS.
Se. Marmh Lands.

RIVERS AND STREAM8.
Se. Water and Watercourseg.

RULES.
(<Jonaolidated Rules, 1897.)

45.-Se. TRAL~, 5.
162,-See WRIT OF SUMMONS, 2, 3.
173,-See SERVICE OUT OF THE JURISDITbOei.
195.-Se. ADMnnNISTOR AD LITEM.
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209.-See PARTIES.

223.-See DiscovERY, 5.

224-See DiscovER-Y, 5.

235.-See PLEADiNG, 10.
259.-See CIXAmPERTY.

261.-See DFAmATioN, 2.
352 (e) .- See APPEAL, 17.
353.-See Pi crîcE, 3.
358.-See PRACTICE, 2.
362.-See PARTIES, 11.
43.9.-See DiscovEay, 6.
439 (a) .- See DiscovERx, 4.

441.-See EviDENCE, 1.
443-Sec DiscovER-Y, 2.

485.-Sec EVIDENcE, 5.
491.-Sec EviDENcE, 1.
492.-Sec EVýmENÇE, 1.
498.-Sec LUNÂTic, 5.
524.-Sec CompANY*, 24.
529 (b) .- See REFERENCE, 1-VENUE, 1.

537.-See JuDomE.NT, 6.
603.-See JuDGmENT, 7.
616.-See CIIAMPERTY-00ST8,, 18.

767.-Sec CoSTS, 18.
777 (3) (a).-See APPELU 5 , 21, 24.
777 (3) (b) .- See -APPEARANME
791.-See ComT, 4.
827.-See COSTs, 4.
853.-Sec CONrEMJ'r OF COURT, 2.
907..-See JUEXMENT DEI3TOR.

954.-Sec DEVOLUTION OF ESTATES ACTi.
1068-1070.-Sec REPLEVIN.
1096.-Sec DiscovE'RY, 10.
1132.-See AI>I>AL, 25--COSTs, 4, 5, 6, 8.
1162.-Sec COSs,~ 20.
1198 (d)-Sec COSTrS, 17.
1278.-Sec APPEAL, 25.
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SALARY.
See Company, l---Contract, 31.

SALE 0F BUSINýESS.
Sec Contract, 13, 27, 31-Damages, 4-Fraud and Miarepreacu..

tation, 2, 3-Principal and Agent, 3-Trusta and Truatees,
6-Vendor and Purchaser, 1.

SALE 0F GOODS.
1. Action for Price-GountercaimInterst Gunn v. Miller, 2

0.W.N. 428.-D.O.

2. Action for Price-Counterclaim for Breacli of (Jontract-
Ternis of ýContract-Property neot Passing-Right or P'ur.
ehaser to Damages-General Danages-Speciial Dainages-
Warranty - Tract ion Engine -"Rebuit" -Evidence-
Findings of Jury. New Hambuirg Marn ifact uiring Co. v.
Welbb, 2 0.W.N. 588, 23 0.L.R. 44.-D.C.

3. Aýction for Price-Fare Boxes Supplied by Plaintiffs-Faulty
CJoit ruection - Repairs - E xtras - Con flicting Evidence,
Ban field v. Toronto RJW. Co., 2 0.W.N, 1344.-Tu'rzlL, J.

4. Conditional îSale-Tlitle Rcmai?iing in -Vendors -Nane Af..
/ized (o (Joods-Resale by Puýrchasecr-Price not Paid to
Vendors-t>S.O. 1897 ch. 150-Agüncy of Purc/usr-
Qnus-Estoppel-Raification-.sigmenet of Book..debis
-Laches-Domand-Coniversio n -- Dam ages. ] -The plain-
tiffs arranged withi S. to "handie their good"-earriages
which they mianufactured; S. was a mnanufacturers' agent.
S. placed an order with the plaintiffs for buggies, intending
to sell thern, as the plaintiffs kniew. The order was in
writing, signed by S.; termas of payinent were specifled,
and it was agreed that the titie ini the property should not
pasa until payment. Buggies were supplied by the plain-
tiffs to S., on each of wvhich there waa a plate haviug the.
naine of the plaintiffs atamiped thereon. The. defendauts
bouglit two of the buggies, which had, ini addition to the
naine of the plaintiff, the words "Mýfd. for J. A. S.," etc.,
stainped upon plates furnished by the plaintiffs-but the
one of the defendants who did the. actual buying could not
read. S. got value for the buggies, but did not pay the.
plaintiffs. H.e afterwards assigned his book-debts to the~
plaintiffs. A note for part of the price of the buggies was
given by the. defendants and was afterwards paid, but the.
plaintiffs did net get the. amount or auy part of
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it. The plaintiffs claimed the value of the bug-
gies as damages.ffekt, that S. was flot shewn
to be the agent of the plaintifs; and, therefore, R.S.O.
1897 eh. 150 did flot assist the defendants.-Whiile, a Judge
or jury may disbelieve any wÎtness in whole or in part,
the evidence disbelieved does flot justify a flnding of the
contrary of what is sworn to; and, if the evidenve that tiie
transaction was a sale was disbelieved, there was nothing
to shew agency-The omis was on the defendants to prove
that the property passed out of the. plaintiffs or that in
some way they became disentitled to the buggies; and they
did not shew that the property was diverted by shewing
that the plaintiffs supplied S with plates having hiii naine
on to affix to the buggies. WValker v. ffym#n, 1 A.R. :345,
followed.-Nor were the plaintiffs estopped; for tii. pur-
chaéers did not l<uew of the existence of the. plates. Dom-
ieîn Express Co. v. Ifaigiian, 21 O.L.R. 510,. and &carf v.

Jardine, 7 App. Cas. 345, folwd-ftaise, that the.
assigilment by S. was not a ratification by the plaintif.s
of the sale; ner was there any estoppel as to this; nior wvere
the plaintiffs affected by laches.-uidgmenýit o! the, Juidge of
the Ceunty Court of the County of' Simncoe reversed; but his
provisional assessment of damages adopted. Coiio ar-
nÎage CJo. v. WiLson & Himphiries, 2 O.W.N. 214. 1).C.

5. CotatMnfcueand S~ale of Spc(fte Artùides--Sale
by Dcscripion-Inipliedl Warranty- -FPit ness for Piirpo.e -
Defects-Damages]-The defendants, who were contrite-
tors for railway construction, requiring for that purpose a
quantity o! pipes suitable for culverts, ordered them frwni
the plaintiffs, who, were manuifacturers. l'ie. plaintiffs sup-
plied the pipes, which were accepted and used by the de-
fendants, but which proved to be of no use because flot pro-
perly vitrÎied and salt-glazed :-Heid, that tiie sale was
ome by description; and, if the articles tender.d lid flot
conform te the description, the. defendants were not bouind
to accept delivery; but, as they had been reeeived and us.d
without objection, the defendants, in an action for tii. price,
mnust rely upon their other rights i tii. nature o! warran-
tie.-And held, that there wss an implied warranty that
the articles should b. reasonably fit for the. purpose Wo
whieh they were to b. applied; and the. furtiier warranty
that the. pipes were to b. vitrifled and salt-glazed-that is,
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properly and suffieiently Fo-and this, upon the delivery
and acceptance, eeased Wo be a condition and assuxned the
ehairac!teri of a warranty, at least as to latent defeets. Jones
V. Jusi, L.R. 3 Q.B. 19)7, followed,.-And hi1l, upon the evi-
dence, alffirmning the juldgmen'lt Of FALCONBRIDGR,C.KB,
1 O.WV.N. 699, that the defendants Lad establishied a brea<ch
of the warranties, and wvere entitled toav the action for-
the priee of the gouda dismnissed and to recover damnages on
their counterelaimn. OntlarÎo Sciwer Pipe Co. v. Macdonald,
2 O.W.N. 463.-C.A.

6. FraudI-Atomobil--Invalid Proiîssory Notes Givenii i
IPayinent for. Patterson v. Dodds, 2 O.W.N. 1054 .- 31D-
,DLET0ON, J.

7. Mluiimfactiired Articles-Written Contract not Contaziing
Entire Agreemnent-Goods Supplied not Suitable for Inteni.
ded Puirpose-implied Condition or Warranty of Fitneas
-Intention and Understanding of P'arties-Collateral Con-
tract-Knowedge-Aceptanee. Canadian Gas Power and
Lannýckas Limited and MacKay, v. Orri Br-os. Limited, 2
O.W.N. 1070, 23 O.L.R.61.CA

8. Orders for Future D)elivery of Grain--Condition Alleged b>'
l'tre haser-Fi rdi ng of Jury-Contract-Statute of Frauda
-Memiorandumn in Wri ting-C orrespondence-Ref usal1 te
Aeceept-Tiime of B reae h -Damtages. Hqa v. Domninion
M1illing Co., 2 O.W.N. 457.-MEaRnrnIT, CJC

9. Refusal te Aeecept-Inferiority-Abatemnent in Contract-
price-Costs. Tas/cor v. McDougall, 2 O.W.N. 471.-D.

10. Warranty-Canned Fish-Expres Warranty-Additional
Imiplied Warranty-Fitniess for Humitan Food-Breaeh-
Darnages-Third Parties-Claim against Cannera for ru-
demnnity-Undertaking te Protect Vendor-Exelusion of
hnplied Warrant>'. (Irocers' W/col esale CJo. v. Bosiook, 2
O.W.N. 144, 22 0.4.R. 130.-RIDDEL, J.

Il. Warrant>' of lHorse-Condition-Return if Horse not as
Warranted-Death of Hlorse froim Aecidentai Cause-Titte
-Risk of Los-Evidence as to Compliance with Warrant>'.
Mayj v. Conn, 2 O.W.N. 604, 23 O.L.R. 102.-D.C.

12. Written Contrat-Purchaser hIdueed te Sigu by Oral Pro-
mise of Vendor-1R.tun of (Jedsas snet Ânswering Conudi-
tien as to Value-Parol Testimony te Shew Promise and
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Condition-neonsistenCY with Written Instrument-Prin,
ted Form of Contraet-Clause Providing that whole Agree-
ment <Jontained therein-Representation as to Valie-Re.
liance on by Purchaser-Vendor 's Knowledge of Falsity-
Fraud-Enforeement of Contract. Long v. S9mith, 2
0.W.N. 631, 23 0.L.R. 121.-D,.

Sec Company, iS-Coniract, 19, 24, 25, 26-S1et-off.

SALE 0F LAND.
See Account--Contraet, 27-Criminal Lawv, 8-Damages, 4-

Devolution of Estates Act, 2-Mýortgage--articulars, 2-
Pleading, 1, 8-Prncipal and Agent-Sehools, 3-Vendor
and Purehaser.

SALE 0F LIQUOR.
See Liquor License Act.

SALE 0F MINING PROPERTIES.
Sec Contract, 28.

SALE 0F MLUNICIP1Al, PROPERTY.
See Municipal Corporations, 26.

SALE 0F PATENT RIGIIITS.
See Principal and Agent, 7.

SALE 0F TIMBER.
See Timber, 1.

1 SALVAGE.
See Company, 2.

SATISFACTION.
Sec Pleading, 19.

SCALE 0F COSTS.
See Costs, 3---Fraud and Misrepreseutation, 1.

SCÂNDALOUS AFFIDAVIT.
See Division Courts.

SCHOOLS.
1. Continuation Sehool-Erection of Sehool-hous--Towshp

By4law-9 Edw. VII. eh. 90, sec. 9; eh, 91, sec. 4. Re HIen-
dorson and Township of W.est Nissoiiri, 2 O.W.N. 152, 529*
23 O.L.R. 21.-MIDDLETO N, J.-D.C.
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2. Puiblic School-Rcligiiou's Iiistrucetion Givcn by Teac4ecr ai ter
Schoot-4ors-LResolutions of Board of Truýstec.s-Regiila-
tions of Educationi Departmeit -Conistruictioni-Puiblic
&chools Act, sec. 8 (1), (2) -Teache tr Act(in g as Represen ta-
tive of Parish Pries t-Ecclusivc Piviiilegec.1-IJnder one off
the regulations (15) for the governmenit off public schools,
made pursuant to sec. 4 off the Education Departmnent Act,
1 Edw. VIL. ch. 38 (0.), sehlool trustees have power to
change the heur of opeinng or closing the sehool, provided
that'the heurs for study aire not made less than five per
daiy; and a resolution providing that a sehool should be
closed at 3.30 p.m., when it openied at 9, is valid, although
made for the purpose of giving the haif hour froin 3.30 to
4 to instruction in the Romian Catholicecatechismn.-Heid,
also, that it was flot contrary ta the Public Schools Act, 9
E"dw. VIL. ch. S4 (0.), nor ta the regulations, thait the
teacher off a public sehool should, as the representative off
the Romnan Catholie priest off the parish in which the school
was situated, give religious instruction to the Roman Cath-
aile children after sehool-hours. Siusver v. Cambridge and
Russell Union School Section, 2 O.W.N. 686.-TEC'rZE1, J.

3. Public School-Sale off Land by School Board ta Railway
Co'upany-Order Authorising-R.S.C. 1906 ch. 37, sec.
184. Re Walkerton and Lucknow R.W. Co. and Public
School Section No. 9, G(eneig, 2 O.W.N. 4 3 0.-RwDDEL,, J,
(Chrs.)

4. Public Sehools-Two School Bunildings in one Section-Pub-
lie Sehools Act, secs. 31, 72 (g), 126-Diseretion off Trustees
-Towvnship Corpor-ation-B3y-law-Mýaain us. Re M.d-
ora SdLool Section (No. 4), 2 O.W.N. 594, 985, 23 O.L R.
523.-MIDDLErON, J.-D.C.

Sec sseuet and Taxes, 4-Negligence, 2, 9-Parties, 4.

SCIENTER.
See Negligence, 5.

SCRUTINY.
See Municipal Corporations, 17, 23.

SE A L
Sec Comupany, 4-Contraet, :39-Vendor and Purchaser, 13.

SEARCH WARRANT.
See Intoxicating Liquors.
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SECRECY 0F VOTING.
Sec Municipal Corporations, 16, 20, 23.

SECRET AGREEMENT.
See Pleading, 21.

SECRET PROFITS.
See Company, 5.

SECURITIES.
See Banks and Banking, 1, 2-Company, 28.

SECURI TY FOR COST8.
Sec Costs, 9-17-Judgment, 3--Land Tities Act, 3.

SENTENCE.
Sec Criminal Law, 12.

SEPARATION 0F MUNICIPMJITIES.
Sec Municipal Cobrporations, 27.

SERVICE 0F INJUNCTION ORDER.
Sec Contempt off Court, 2.

SERVICE 0F PETITION.
See Company, 24.

SERVICE 0F TIIIRD PARTY NOTICE.
See Parties, 11-Pleading, 5-Service out of Juriedietion.

eSERVICE 0F 'WEIT 0F SUMIMONS.
See Writ off Summons.

SERVICE OUT 0F THE JURISDICTION.
Thîrd Parties-Place off Contract-Plaee off Residence--Suh)-

mission to Jurîxsdietîou-Ijnconditional Appearance-Con.
Rule l73 -Plea to Jurisdiction-Taking Part i Trial.
Cirocers' Wholesate Co. v. Bostock, 2 O.W.N. 144, 22. O.L.R.
18O.-RIDDELL, J.

See Wrît off Summons, 2,3~.

SET-OFF.
Business off Manufacturinig Coxnpany Carried on by Receiver

under Order off Court-Goods Mranufactured by ReecPiver
for Customer-Assignment by Receivor to Bank off Moneyu
Due for Price off Goods-Right off Cutstomer te Set off
Damages fer Breacli off Contraet Made with Coinpanty be-.
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fore Receiver Appointed Judieatuire Act, sec. 58 (5).
Sovereign Bank of Caniadxi v. Parsons, 2 0.W.N. 1459, 24
O.L.R. :387.-C.A.

-See Costs, 4, 7, 8-De famationi, 3-Fraud and Misrepresenta-
tion, 1-Improveinents, 2--MIuicipal Corporations, 1.

SETTLED ETTS
Trust for Saile-ie p resen tation ùf UJnbornl Issue and Absent

Adults-R.S,-.0. 1897 ch. 71. e Pipps Estate, 2 O.W.N.
1126:-TEETZEL, J.

See WiIl, 2-0, 35,
SETTLEMENT.

See Fraudulpunt oneae- rrg Settlixent.

SETTLF>MENT 0F ACTION,
See Company, 6.

SETTLEMENT 0F CLAIM.
Sec Releaise.

SEVERANCE 0F FARM.
See Riailwaiy, 22, 23.

SEWER RATE.
Se. Assessinent and Taxes, 6.

SHARES.
Se. Baksa nd Baniking, 9, 11-3roki.r, -. Comipany-Con-

tract, 20, 82-Usinages, 1, 2, 10-Fraufl and Misrepresents-
tion, 1.

SHERIFF.
Criminal Justice Returns-Fees-Liability of Couuty Corpora-

tion-Reimrbursemnent eut of Consolidated Revenue Fund
of Province-10 Edw,%. VIL eh. 41 (0.)-Board of Audit~-
MNandamus-omts. Re Mack and Board of Audit of the
Uinited Coiuntie. of Stormont Dindas and Gi-en garry,2
<XW.N. 1413.-BmTTON, J.

S.. ÂAsigninents andi Preferences, 1 - Execution, 2 - Injurie-
tion, 6.

See Execution, 2-Ngigence, 10.
SLANDER.
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SOLICITOR.
1. Bull of Costs-Taxation between Solicitor and Client-Lump,

Charge ('Mvering Many Items--Ruling of Taxing Offler-
Appeal. Re Solicitors, 2 O.W.N. 596.-MDDLETON, J.

2. Cost&-Charging Order-Fund in Court-Land Ordered to
be Reconveyed-Representations of Solieitor-Confliet of
E'vidence--Agreemen.t. Meaki'ns v. Me<zkiiis, 2 O.W.N. 150.
-RIDDELL, J. (Clirs.)

;3. Professional Services-Contract with Client Fixing Ainount
of Remuneration-Payment on Aceount-Aetion for Bal-
auce-No Bill Rendered before Acetion-Sol ici tors Act, sec.
34. Belcourt v. Crain, 2 0.W.N. 508, 22 O.L.R. 591.-D.C.

4. Retention of Clients' Money-Order for Delivery of Bill of
Gosts-Promise ,to Pay "Retainer' -Mýotives liudueing
Litigation. -,Re Solcitor, 2 0.W.N. 67, 22 O.Lj.R. :31. -1,C.

5. Taxation of Costs against Clients-Quantuni of Fees and
Charges-Discretion of Taxing Officer-Appeal-Blls of
Costs-Particulars-New Bilas-Services of Solicitors ini
SellingCompany 's Stock and Bionds-Services as Direetors
and Officer-Remiuneration-Commission. Re SoWiitorx,
2 O.W.N. 1421.-BrITTQN, J.

See Charge on Land, 2-Company, 21, 24-Diseovery, 8, 1ý--
Malicious Procedure, 3-Pleading, 17.

SPECIAIJ DA'MAGE.
See Defamation, 4-Sale of Goods, 2.

SPECIFIC PERFORMANCE.
See Company, 28-Contract, 3, 16, 18-Hlusband and Wiife, 3-

Pleading, 1, 8-Vendor and Purehaser.

STATED CASE.
See Criminal Law, 7, 20, 21-Weights and Measures, 2.

STÂTUTE 0F FRAUD8.
Agreement te Answer for Defauit ot Another-Defence te Ac-

tion-Costs. Isle of Caves Hui Chib v. Williacrof t, 2
O.W.N. 558.-LTOHPOSD, J.

See Banka and Bankiug, 4-Contract, 16, 29-Qiftt, &-Hushand
and Wife, 3, 8-Landiord and Tenant, 5, 6-MeNlrtgage, 6
-Sale of Gooda, 8-Vendor and Purehaser, 6, 16.
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STATIJTE 0F LIMITATIONS.
See Limitation of Actions.

STATUTES.
32 len, VIII. eh. 34 (lesses) -See LANDL0RD ANfl TEN;% NT, 1.
7 Geo. IV. ch. 18 (U.G.) (Desjardins Canal)-See CAN'AL.
C.S.U.C. eh. 104, sec. 1 (Lord's Day Aet)-See CRimiNAi 4 LÂw,

14.
31 Vict. eh. 12 (D.) (Public Works) -Sec ANL
39 Viet. ch. 17 (D,) (Deajardins Canal)-See CANAL.

431 Viet. ch. 67, sec. 2 (D.) (Bell Teleçphone, Cloipany)-Seo
MUNICIPAL CoRATioNs, 28.

46 Vict. ch. 16 (0.) (Street Railway AýCt)-See STREETr RÂut,-
WAYS, 1.

47 Vict. eh. 50 (0.) (Survey of Town of Crwl)SeBumn-

R...1897 ch. 28 (Public Lands Aet,)--See CRZIMINAL LAW, 18.
R.S.O. 1897 ch. 29 (Free Orants and lomneqteads Act)-St-.e

F GRANTS AN» HOMESTFADxS ACTr.

R.8.0. 1897 ch. 32 (Crown Timber Act)-See CRimnNAL. L&w,
18-TMmr.a, 2.

R.S.0. 1897 ch. 51, sec, 57, suh-sec. 5 (JudicatureAt).e
IJUSBAND AND) WwIF, 1, 2.

R.S.O. 1897 ch. 51, sec. 58 (4)>-Sec TRESiP.&SS, 3.
R.S.0. 1897 ch. 51, sec. 58 (5)-Sec CHOSE IN AUTIN-SE-Olir.
R.S.O. 1897 ch. 51, sec. 58 (9>-See INJUNCTION, Il.

R.S.0. 1897 chi. 51, sec. 72-See COSTS, 18.
R.S.O. 1897 ch. 51, sec. 76 (b)-See APPI.&L, 13.
R.S.0. 1897 ch. 51, sec. 104-Sec Juiw NOTICE, 1.
R.8.O. 1897 ch. 51, sec. 108-Sec TIAL., 1.
R.S.0. 1897 ch. 59, secs. 17, 21, 63, 64 (Surrogate Courts Act)

-See EXECUTOUS AND AD341NISTPATougs, 3.
R.S.O. 1897 ch. 71 (Scttled Estates Act)-See SE¶-n.ED ESTATES.'
R.S.O. 1897 ch. 88 (Act for Protection of Justices aud Others)

-Sce INTOXICA'rÎNG LIQUORS.
R.S.O. 1897 ch. 90, sec. 2 (Summnary Convictions At-c

Liquoii LuoviSE AcT, 4.
&.S.O. 1897 ch 119, scc. il (Law and Transfer of Property
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R.S.O. 1897 ch. 119, sec. 30ý-See IMI'ROVEMENTS, 1, 2.
R.S.O. 1897 ch. 127 (Devolution of Estates Act)-See DEVOLU-.

TioN op EsTATEs ACT.
R.S.O. 1897 eh. 127, sec. 3-See ExsEcu'rous AN» ADMINISTRA-

TORS, 3.
R.9.O. 1897 ch. 128, sec. 36 (WillS ACt)-See WILL, 39,
R.S.O. 1897 elh. 133, secs. 4, 5, 8 (Real Property Limitation Aet>

-Sec LiMITATION 0F ACTIONS, S.

R.S.O. 1897 ch. 133, sec. 35--Sec WATER AND~ WATECOURSES, .
R~.S.O. 1897 ch. 133, secs. 35, 37--Sec ÀY 3.
R.S.O. 1897 eh. 138, sec. 68 (Land Tities Act)-See LÂN»)

TiTuus ACTr, 2.
R.S.O. 1897 eh. 138, sec. 104-See LAND> Trrr.x ACT, 1.
R.S.O. 1897 ch. 145, sec. 3 (Mercantile Amnendmcent Act)-Bee

R.S.O. 1897 eh. 147, sec. 2 (Assiguments and Preferencee Act)
-Sec ASSIGNMENTS AND PREFRNCFS, '2.

R.S.O. 1897 eh. 147, sec. 14-See ASSIGNMLvNT8 AN4D PREuRua.
ENCEs, 1.

R.S.O. 1897 ch. 150 (Contracta ini Relation to Gooda 1intrusted
to Agents)-See SALàE OP' GOODs, 4.

R-S.O. 1897 ch. 153, sec. 4 (M-%echanies' and Wage-Earners' Lien
Act)-See MECHâANOS'. LIENS.

R.S.O. 1897 ch. 160, sec. 3 (Workmnen's Compensation for In-
juries Act)-See 'MASTER AN» SERVANT, 10.

R.S.O. 1897 ch. 160, sec. 3 (2)-Sec -MASmE AN» 'SERVANT, 2.
R.S,'.O. 1897 ch. 160, sec. 7-See DAMAGES, 3.
11.5.0. 1897 eh. 160, sec. 9-See PLEADING, 17.
1.S.0. 1897 eh. 160, sec. 13-See RAILWAY, 16.
R.S.0. 1897 ch. 167 (Desertcd Wives' Ma in tenlance At-

HIUSBAND AN WnI'E, 4.
R.S.O. 1897 ch. 174, sec. 34 (Solicitors Act)-See SOICITOR, :3.

R.S.O. 1897 ch. 176, secs. 33 (1), 59 (Mcedieal Act)-See Pnxy-
SICIANS AND SURGEONS.

1.S.0. 1897 ch. 178, secs. 15, 17, 21, 26 (Dentistry)-See DaN-
TISTRY.

R.S.O. 1897 ch. 181, secs. 14, 15, 17, 23, 24, 36 (Surveys Act)-
Sec TRESPASS, 3.

R.S.0. 1897 ch. 181, sec. 39-Sec HiGrwÂy, 1.
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R.S.O. 1897 eh. 203, sec. 151 (Insuranice Act)-See INsuRANcz,
9.

R.S.O. 1897 ch. 203, sec. 151, sub-secs. 3, 4-See INsIJRANcE, 10.
R.S.O. 1897 eh. 203, secs. 151 (6), 159 (7), (g)-See INSUR-

ANE 12.
R.S.O. 1897 ch. 2031, secs. 159, 160-See WiuL, 7.
R.S.O. 1897 ch. 209, sec. 44 (Electric Railway -Act)-See Cou-

SPÂNY, 4.
R.8.O. 1897 ch. 245, sec. 2 (2) (Liquor License Act)-See

LIQUOR LîICENs AcT, 2.
R.S.O. 1897 ch. 24-5, secs. 18, 20ý-Sec MUNICIPAL CORPORATION,

7.
R.S.O. 1897 ch. '245, sec. 20ý-Sec LIQU-oR LICENsE ACT, 1.
R.S.O. 1897 eh. 245, secs. 72, 89-See, Liqvoiz LICENSICýF ACT, 5.
R.S.O. 1897 ch. 245, sec. 101-Sec Lîquou) LICI!-NT-x ACT, 4.
R.S.O. 1897 ch. 245, sec. 11()ScMUNICIPAL CORPORATIONS,

22.
R.S-'.O. 1897 eh. 248 (Publio Ilealth Ac).SePB I IIsT11

A CT, 2.
R.S.O. 1897 ch. 248, sec. 72-Sec PUBLIC IIEALrTli ACT, 1.
R.S.O. 1897 ch. 317, secs. 47, 48 (Asyitumis)-see LuNATIC, G,
R.S.O. 1897 ch. 317, se.5-e UAI,4.
R.S.O. 1897 ch. :327, secs. 1,'2 (Chanipvrty andMatenc)

See CHÂAMPEWRY,

62 Vict. (2) eh. 15, se. 1 (0.) (Trustee Ac(,t)-See CONTRACT, 3.
63 Viet. eh. 24, secs. 6, 14 (O.) (Extra-Provincial Corporations

Licensing Act)-See HUSBAND AND WI>E, 6.
1 Edw. VII. ch. 21, sec. 2 (5) (O.) (amending Insurance Act)-

Sec INSURANOC, 10.
1 Edw. VII. eh. 21, sec. 2(7) (O.)-See INSUlUiiÇE, 12.
1 1Edw. VIT, eh. 38, sec. 4 (O.) (Education Department Act)-

Sec Sionois, 2.
1 Edw. VII. ch. 92, sec. 9 (0.) (incorporating Windsor Essex

and Lake Shore Rapid Railway Conpany)-See COmP.ýY,

2 Edw. VII. eh. 15, sc. 6 (0.) (amending Insurance Act)-Sce

3 Edw. VIL eh. 19, sc.~ 58(l) (0.) (,Municipal Act)-See
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,dw. VIL ch. 19, secs. 86(1), 113 (O.)-Se MUNICIPAL COR-
PORATIONS, 19.
dw. VIT. ch. 19, secs. 138(2), 338(1) (O.)-See MUNIÇCPAL
CORPORATIONS, 20.

,dw. VII. ch. 19, secs. 145, 168, 169, 170, 173, 174, 204 (O.)-
See MUNIcIPAL CORPORATIONS, 16.

'dw. VII. ch. 19, sec. 171 (O.)-See MUmoCPAL CORPORAIONS,
23.

,dw. VII. ch. 19, sec. 204 (O.)-See MUNICIPAL CORPORATIONS,
18, 20, 23, 24.

dw. VII. ch. 19, sec. 225 (O.)-See MUNICIPAL ELECTIONS, 2.
dw. VII. ch. 19, see, 277 (O.)-See MUNICIPAL CORPORATIONS,
9.

1dw. VII. ch. 19, sec. 330 (O.)-See MUNICIPAL CORPORATIONs,
7.

ýdw. VII. ch. 19, sec. 338(2) (O.)-See MUNICIPAL CORPORA-
TIONS, 4.

dw. VII. ch. 19, secs. 348, 349, 353, 354 (O.)-See MUNICIPAL
CORPORATIONS, 25.

Edw. VII. ch. 19, secs. 366a, 384, 591a (O.)-See MUNICIPAL
CORPORATIONS, 5.

dw. VII. ch. 19, secs. 3q6, 399, 463 (O.)-See MUNICIPAL COR-
PORATIONS, 13.

Edw. VII. eh. 19, sec. 408 (O.)-See MUNICIPAL CORPORATIONS,
27.

Edw. VII. ch. 19, sec. 447 (0.)-See MUNICIPA L CORPORATIONS,
8.

Edw. VII. ch. 19, sec. 606 (O.)-See HIioiwAY, 3.
Edw. VII. ch. 19, sec. 609 (O.)-See HIIGHWAY, 4.
Edw. VII. ch. 19, secs. 617, 622-24, 641, 648-653-See IloR-

WAY, 9.

Edw. VII. ch. 19, secs. 664, 665, 668, 669 (0.)-See
MENT AND TAXES, 6.

Edw. VII. ch. 19, secs. 664-679 (O.)-See MUNICIPAL COR-
PORATIONS, 14.

Edw. VII. ch. 15, sec. 7 (O.) (amending Insurance Aet)-See
INSURANCE, 12.

Edw. VII. eh. 23, secs. 2(7) (b), 35, 165, 172, 173 (O.) (Assss-
ment Act)-See ASsESSMENT AND TAXES, 7.

Edw. VII. ch. 23, sec. 5(2) (O.)-See ASSEsSMENT AND TAxEs,



4 Edwv. VII. eh. 23, sec. 14(2)(3) <O.)-Sce ASSES--SMENIT AND)
T.AXEs, 5.

4 Edw. Vif. eh. 23, secs. 68, 78 (O.)-See As-,Essmi:NT- ANî'a
TAXES, 6.

4 Edw. VIL. ch. 23, secs. 8,5, 86 O)SeASSESSMENT AND
TAXIEs, 1.

4 Edw. VII. eh. 23, sec. 108 (O.)-See ASSMsMENT AND T.Axis, 2.
4 & 5 Edw. VII. eh. 39 (D.) (R.ainy River Mill Priviieges)-See

WATYR AND WAÂmCOURSES, 8.
'R.S.C. 1906 eh. 29, secs. 12, 13 (Bank Aet)-See BAýNKF; AND>

BANKIG, 9.
R.S.C. 1906 eh. 29, secs. 77(2), 78-Sec BiNKs AND ~~i~o 1.
R.S.C. 1906 ch1. 29, secs. 80, 84-Sec TîIMBR, 2.

. C. 1906 iih. 29, sec. 90-Sce B3ANKS ANTD BANKING, 2.
R..1906 ch. '29, secs. 119, 121-See BANKS AND BANKINÔ, '10.

R.S.C. 1906 ch. 317, sec. 184 (Railway Aet>-Seé Scnioois, 3.
R...1906 ch. 37, sec. '217-Sec RAiLw.Ay, fi.

R.S.C. 1906 ch. 37, sec. 248-See MU\jNICIPAL, CORPORATIONS, 28.
RZ.8.C. 1906 ch. 37, sec. 257-See RIWAY, 22.
R.S.C. 1906 ch. 37, sec. 275-Ses JR.iwAT, 11.
R.S. C. 1906 ch. 79, secs. 45, 80 (Couipanies.2Aet)-Sýee CompANT,

14.
R.S.C. 1906 ch. 92 (Coimissi oiers Of Peic>Se ON-sTrru.

TIONAL, LAW, 1.
R.S.C. 1906 ch. 97, sec. 5 (mien Labour Act)-See CRIMINAI

LAýw. 1.
R.S.C. 1906 ch. 115 (Navigable Wateýrs Protection At-e

WATCI AND> WÂVTER OJLi», 8.
R.S.G. 1906 ch. 119, secs. 31, 32 (Billh of Exchange A\ct)-See

PRomxssoRY NOTES. 1.
R.S.C. 1906 eh. 119, secs. 54, 70-Sep Pa<>MISORY NO7TES, 3.
R.8.C. 1906 ch. 1-19, sies. 70, 182-Sec, PROMIS8ORY NOTES,-, 2.
R.S.G. 1906 ch. 119, secs. 127, 167-Sed GI'r, 1.
R.S.C. 1906 <eh. 144, secs. ý5, 13, 135 (Winding-up Act)-Seo

COMPANY, 24.
R.S.C. 1906 ch. 144, secs. 13(2). l4-See 1BANKS AND> BANTUNG,

10.
R.8.C. 1906 ch. 144,8e. 19-See COMPANY, 22.
R.8.C.ý 1906 eh. 144, secs. 22, 110, l3 3--See COM1PANY, 27.
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3.0. 1906 ch. 144, sec. 70-See CoMlANY, 18.
3.0. 1906 eh. 144, secs. 101, 104-See APPEAL, 11.
3.0. 1906 ch. 144, secs. 101, 104, 110-See ComPANY, 26.
3.0. 1906 ch. 144, sec. 123-See BANKS AND BANKING, 9.
3.0. 1906 eh. 146, sec. 119 (Criminal Code)-See NEGLIGENCE,

7.
S.C. 1906 eh. 146, sec. 192-See CRIMINAL LAw, 2.
S.C. 1906 ch. 146, sec. 217-See CRIMINAL LAW, 5.
S.C. 1906 eh. 146, sec. 235(f)-See CRIMINAL LAW, 21.
S.C. 1906 ch. 146, secs. 235(h), 1017(3)-See CRmiINA. LAw,

7.
S.C. 1906 ch. 146, àees. 238, 239, 539-See CRIMINAL LAw, 15.
S.C. 1906 ch. 146, sec. 307-See CmIMINAL LAW, 3.
S.C. 1906 ch. 146, sec. 316-See CRIMINAL LAW, 22.
S.C. 1906 ch. 146, sec. 421-See CRIMINAL LAW, 8.
S.C. 1906 ch. 146, secs. 466, 470, 655-See JusTICE OP TUE

PEACE.
S.C. 1906 ch. 146, secs. 613, 614-See INTOXIOATING LIQUoRS.
S.C. 1906 ch. 146, secs. 685, 721, 726, 727-See LIQUOR LICENSE

ACT, 3.
S.C. 1906 ch. 146, sec. 718-See LiquoR LiCENsE ACT, 4.
S.C. 1906 eh. 146, sec. 1120-See 0mMINAL LAW, 13.
S.C. 1906 ch. 154, secs. 8, 9, 10, 11, 12, 29 (Fugitive Offenders

Act)-See CmMINAL LAw, 9.
Edw. VII. ch. 30, sec. 51, sub-see. 4 (O.) (Railway Act)-See

CANAL.
Edw. VII. ch. 47, sec. 24(4), (5) (O.) (amending Liquor

License Laws)-See MUNICIPAL CORPORATIONS, 21.
Edw. VII. ch. 132 (O.) (Rainy River Mill Privileges)-See

WATER AND WATERCOURSES, 8.

S7 Edw. VII. ch. 9 (D.) (amending Criminal Code)-See JN-
TOXICATING LIQUORS.

Edw. VII. ch. 2, sec. 7(20) (O.) (Interpretation Act)-See
CRIMINAL LAw, 18.

Edw. VII. ch. 2, sec. 7(46), (47), (48) (O.)-See ASSSSMENT
AND TAXES, 1.

Edw. VII. ch. 4, sec. 17(4) (O.) (Voters' Lists Act)-See
APPEAL, 8.

Edw. VII. ch. 4, sec. 24 (O.)-See MUNICIPAL CORPO)RATONS,
23, 24, 25.
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7 Edw. VII. ch. 22 (0.) (Burhingtou Beach Aet)-See AsE-
XfNT AND TAXEs, 1, 7.

7 Edw, VII. eh. 23, sec. 8 (O.) (amending Marriage Aet)--See
IIUSBAND AND WiFIC, 2,

7 Bdwý. VIIt. ch. 34, sec. 88 (Companies Act)-See ComPANY, 1.
7 E dwý, VII. ch. 34, secs. 106, 107, 108-Seo ComI'A&NY, 11.
7 Edw. VIT. ch. 34, sec. 11l6-See 'o.mPAN.,y, 7, 12.
7 & 8 Edwi. VIT. eh. 30, sec. 16(b) (D)> (Gold ami 'Silver NMark-

ing Act)-See CONSTIU¶'IONÂx LAw, 2.
8 Edw. VII1. ch. 17, sec. 4, sub-sec. 3 (O.) (amending Free Grants

and Homiesteads Act)-See PREE GRANT~S AND IIOME13TEAS
.eO T.

8 Edw. VII. ch. 21, secs. 63, 66, 130, 133 (O.) (Minies Act)-See
AriE.ur, 26.

8 Eldw. VIT. ch. 21, sec. 81-See -MINES AND -MNERALS, 1.
8 IEdi. VII. eh. 2)~, sec. 164 (17), (31) (O.)-See MASTEIt AND

SERVANT, 1.
8 Edw. VIT. ch. 54, sec. 10 (O.) (aniending Liquor License Laws)

-See MuIJNCzIPu CORPOiwiIOeis, 22.
8 & 9 Edwv. VIT. eh. 91 (D).) (amending Criminal Code>-See

CY.IMiN,%t, LAW, 10, JUSTICE OF TIIE PEÂCE.
.9 Edw. VIL. eh. 25 (O.) (amending Burlington Beach Act)-See

ASSESSMIET AN» TAxs, 1, 7.
9 ?Edw. VII. eh. 26, sec. 6(2) (0.) (amending Voters' Listas Act)

-See MUNIIPA CORPORATIONS, 19.
9 Edw. VII. eh. 28, sec. 21 (1) (b) (O.) (amending Judicature

Act)-See COSTS, 8.
9 Edw. VIT. eh. 29, sec. 10 (O.) (Coumty Judges Act)-See

LOCAL JUDGE.

.9 Edw. VIL. ch. 35, sec. 14 (0.) (Arbitration Aet)-See ARwi-
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Edw. VIT. ch. 48, sec. 6, aub-sec. 4 (0.) (Creditors'Relief Act)
-See AssiGNMENTS AN» PREfEBRENCES, 1.

EBdw.-VII. ch. 52 (O.) (Clonstitutional Questions Acet)-See
WE1GHTS AND MEASURES, 2.

Edw. VIL. eh. 73, sec. 35 (0.) (amending 'Municipal Act)-See
MUNICIPAL CORPORATIONS, 9.

iEdw. VII. ch. 84, ec8(1,(2) (O') (Publiec hoolm At)
'Sec COOS 2.

IEdw. VII. eh. 84, secs. 31, 72(g), 126 (O.)-See 1OOL,4

Edw. VII. ch. 90, sec. 9'(O.) (Continuation ShosAe-t)--
See ScHooLS, 1.

Bdw. VII. ch. 91, sec. 4 (O.) (Iligh ehI l At)-Ser
SCuIOOLS, 1.

.0 Edw. VII. eh. 24 (0.) (Prîvy Council Appeals Act)>-See
APPEAL, 28.

10 Bdw. VIT. eh. 30, sec. 29 (O.) (County Courts Aet)-See
COUNlTY COtuRTS,' 2.

10 Edw. VII. eh. 30, sec. 44(2) (O.)-See AEA,19.

10 Edw. VII. eh. 31, sec. 34(l) (0.) (Surrogate Courts Act)-
Sec APPEAL, 27.

[0 Edw. VIT. ch. 32, sec. 62(d) (O.) (Division Courts Act)-
See COSTS, 3.

[0 Edw. VII. eh. 41 (0,) (Administration of Justice ?Expenaea
Aet)-See SmoeRI.

[0 Edw. VIT. ch. 56, sec. 19 (0.) (Devolution of Estetes Aet)-
Sec EXECUTORS AND ADMIISTLVI'QOR, 3.

10 Edw. VIL. eh. 88, sec. 19 (0.) (amending o.ssmnt Act)-
Sec ASSESSMENT A.N» TAXEs, 6.

[90 Edw. VII. ch. 90, sec. 48 (Municipal Drainage Act)-See
STATUTES, INTERPRETATION OF.

10 Edw. VII. ch. 95, sec. 3 (0.) (Bread Sales Act)-See
WEIGIITS AND M!EASURES.

1 Geo. V. eh. 33 (O). (Fatal Accidents Act) -Sec DAMMAGE, 3-
FATAL ACCIDENTs ACTr.

I Geo. V. ch. 95, sec. 10 (0.) (City o! London)-See MuNiciPm,
CORPORATIONS, 26.

STATUTES, INTERPRETATION OF.
(Ionstruction-In'perative or Directory -. \unieipal Drainage

Act, 1910, sec. 48-Appeal to County Court Judge--Timp
for Delivering Judgment--roibitioni. Re RottvI<ud aned
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M1cCallitm, 2 0.W.N'. 30,319, 365, 22 0.L.R. 418.-Mxiw..-
DITHI,CJ..-RDE ,J-..

eeAssessament and Taxes, 1, 4-Assignmepnts and Preferpecea,i
-Buýiildingq-(Consttutional Lawv-Dentistry-Dývoliutin of

\saesAt-Iiiiiii(tion, 7-Insuirance(, 10-Land Titie1s
Act - MunI"icipalrpoaio 28 - Public Health Act -
Street Railwayýs, 1--Timiber, 2-WaJer and Watereouir.ea, 8.

STAY OF EXE;CrJTIO.
sec Appeal, 11.

STAY QIF PROCEEDINGS.
Secf Coxnpanylll., 16, 2Cot,14, 18.

$TAY 0F REFERENCE.
See 'Reference, 2.

sTrOCK EXCUIANGE RULES,
Secj Broker' 2.

STREIET RAILWAYS.
1. C'onstruc(tion of Incorporation Act andl otherStte-

General Railway Aet-Street Raihway Act, 1883-By-law of
Town- -Right to Orviupy Stet-ies-"ala"or
"Street Rala"Facie.UcniinlRight of Oc-
cupation--Ontario Railway andi Municipal Board. Re
Town, of San(fwich awd &*.ndiic, Windsor and Ameherstbtsirg
R1.'W. Co., 2 0.W.N. 93.-C.A.

2. Iujury to andf Death of Person Croassing Track-Crossing be-
hind Car withouit Looking,-Negl,,igenee-Exes(sive Speed-
Joint egînc-tmteNegligence-Findings of Jury-
Costa. Rice v. Toronto C o., 2 O.W.N. 405, 22 O.L.R.
446.-D.C.

3. Injury- to Person C'.rossing Track- Negligence - Excessive
Speed-Failure to Give Warning-Caiisýal Negligence-Con-
tributory Negligence-Ultimaýte Negligene-Rights of Foot
Paaa-engers--Findings of Jury. Joiles v. Toronto and York
Readi(ul R.W. Co., 2 O.W.N. 684, 979, 23 0,L.R. 331.-
RIDDwcLL1, J.-D.C.

4. Injury to and Dentb of Peraon Thrown on Track by Vehicle
--Negligence of M\otorman-Failur(e to Let down Fender or
Âpply ]3rakes--Evidence-Findings of Jury-Daiagea -
Fatal Accidents Aet-Interest of Parents--Reasonale Ex-

pecaton f ecuniary Benefit-Quantum of Damnages.Clairm ttawva Kipctri* R.W,'Co., 2 O.W.N. 10.-C.A.
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Operation upon Township Hiîghway-Animal Killed hy Car
-Towjiship BY-law Forbidding Runuing at Large-Tres-
Passer-'-NeglÎgenceDuty of Railway Oompany-Findinps
of Jury. Bondy v. Sandwich Wiidsûr anid Amherstburg
R.WV. Co., 2 O.W.N. 1476, 24 O.L.R. 409.-D.C.

Passenger Falling frorn Car-Negligenee-Contribu tory Neg-
Iigence-Findings of ýJury-New Trial. Smith v. Roilton
Street R.W. Co., 2 O.W.N. 801.-D.C.
Oriminal Law, 6, 12-Damag.s, 6--Negligence, 8.

SUBROGATION.
Assigninents and Preferences, 2-Company, 28.

SUBSIDENCE.
Easeinent.

SUBSTITUTED CONTRACT.
Con.tract, 33.

SUI3STITUJTED ROAI).
Highway, 9.

SUBSTITUTION.
Will, 37.

SUCCESSION DUTY.
perty of Person Resident in Ontario at Tinie of Dcatli--Mort-
gages on Foreign Lands-Speciatie-Domii]î,-itui of
Debt. Treasurer of Ontario v. Pizttin, 2 O.W.N. 141, 22
0,L.R. 184.-C.A.

SUMM?-ARY DISPOSITION OF C08T8.
Costs, 18.

SUMMAUY JUDGMENT.
Judgnent, 7.

SUTNDAY.
Criminal Law, 14.,

SURCHARGE.
Mortgage, 3.

SURGEONS.
Physicians and Suroeeons.

ad Watei

INDEX.
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SURRENDER 0F POLIcY.
See Ilisurance Act.

SURROGTE COURT APPEAL.

SVRROGATE COURTS.
See Costs, 1lEeutr n Adminîstrators, 3-WîlI, 1.

SURRGATECOURTS ACT.
Sec WilI, 57.

SUR VEY.
Se limprovements, 1-Tre8pass, 2.

$SUR VE YS A\CT.

SURVIVORSIIIP.
Sev Ded, 3 -Will, 36, 40.

SUSPENSE ACCOU'NT,
SeCmay 28.

SUISPENSION 0F INJUNC'TION.
See aterand Watereourses, 4.

SYND)ICAtTE,.
Set, Vendor and Putrehtier, 1.

TA.ýVERNS.
See Liquor jieense Act, 1, 2-Muttnicipal Corporations,' 7.

TAX SALE.
Sev A\ssessament and Taxes, :3, 6, 7-Land Tities Aet, 2-Vendor

and Purchaser, 18.

TAXATION 0F COSTS,
Sep C'os, 1, 19,2-Sletr

TAXES.
Se. Asss mnt and Taxes.

TELEPHIONE COMPANY.
Sec Aseuet and Taxes, 5Mncpal Corporations, 28.

TELEPHONE CONVERSATION.
Sec Evidence, 6.



TENANTS IN COMMON.
Sec Limiitation of Actions, 1-WÎil, 50.

TENDER.
See Mortgage, 7-Vendor and Purchaser, 8. 13.

TESTAMENTARY CAPACITY.
Bee Will, 3, 59.

THIIRD PARTIES,
See Parties, 10, 11-Pleading, 5-Sale of Goods, 10-Serviee out

of Jurisdiction.

TIMBER.
1. Conveyance of-Sale or M ort gage- Evidence. Conujký v. El-

vin, 2 O.W.N. 1391.-IDDELLI, J.

2. Crown Timaber Act, R.S.O. 1897 ehi. :32-Liceie to, Vt-
Judgment againat Liceinsee-Exeeuition-Asiglmflflt af
Timber License tW Bank-Injunetion-Notice-SeiUTC- of
C'ut Timber-Bank Act, secs. 80. 84-Validity of Amsigni-
ment-Lien-Transfer of License to 1urchaisers-EFxcui
tion Act, sec. 9-iterpleader-Costs. MclPlterson v. Tcus-
kaming Cubr<o., 2 O.W.N. ;-5:3-TETzzL, J,

3, Mining Lands-Riglits of Patentees-Rights of Timiber Li-
censees-Reservation ini Patent-MinesAe-Rpa-
Effect of-Saving of Rights-Right Wo Cut on One Patented
Lot for Ulse on Another-Nature of Operations-igbt Wo
Cut for Neeessary Purposes-Exceeding Rtiglit-Damitile
-Reerence. Gardon v. If oose Moini Viiipig Co-, 2 O
W.N. 333, 22 O.L.R. 373-Boin, C.

Sec Banks and Banking, 2-Contract, 30-Exeeution, 1-Master
and Servant, 2-Trespass, 5, 6.

TIME.
8ee Appeal, 5, 17, 19, '26-Comnpany, 15-Criminal Lam-, 1)-

hIsurance, 15-Mecfhanies' Liens, 3-Plarties, 11-Physi-
cians and Surgeons-Practice, 3-Railway, 5-8Sa1 of
Goods, 8-Statutes, Interpretation of-Vendor andi Pur-
clisser, 4, 7, 8, 10, 13, 16-Will, 56.

TITLE TO LAND.
Se. Vendor andi Purchaser.
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TO'RT.
Sec P'arties, 5--Pleadîng, 24.

TRADE SECRETS.
Sec In.junetion, 10.

TRADýIING COMNPAINY.
Sec Contract, 31.

TRZANSFER 0F LICENSE.
See Tiniber, 2.

TRANSFER 0F SHTARES.
Sec Comipany-C'onti-act, 39.

TREES.
Sce Timbvr-Trespass, 5, 6.

TRESPASS.
1. Backing Water on Property cf Plainti*Y-Construction of

RaIlway Siding-Vibration from Cars-Damages not
proved. Gallie v. Katon if- Son, 2 0.W.N. 167.-BITTQN,
J.

2. Boundary - Survey - Injuniction-Damages by -Counter-
elaim. Horan v. M1cMahon, 2 0.W.N. 224, S97--RIDDELf,
J.-D.C.

3. Bouridary bctweecn Farîns-Dispute as to-Agreemient-Evi-
dence-Statute of Limitations-Proof of Truc Line-ur-
vey-R.S.O. 1897 eh. 181, secs. 14, 15, 17, 23, 24, 36-
Method Adopted-Astronomical Ohservations-Possession
-Sufflciency of, te 'Maintain Trespass-Ownership Subject
to M1ortgage-Judicature Act, sec. 58 (4)-Costs. Char-
bonneau v. IMcCîtsker, '2 .W.N. 83, 22 0.L.R. 46.-D.C.

4. Injury te Ncighbouring Premises by Water-Burden of
?Proof-Causc of Injury-Undertaking to Repair Wall-
Dismnissal of Action. Pinder v. Sanderson Newman and
Hougk, 2 O.W.N. 726.-FALCOIoawE, 04J.K.B.

5. Timber-Cutting and Rcmcoving Timber-Rights Rcservcd
by Crown-osaeasion, Actual and Constructive-Acquisi.
tien of ÙCrown Rights--License te Patenteea-Title to Pine
Tres. NationalI Traut Co. v. Miller, 2 O.'W.N. 993.--C.A.

6. Timber-Recovery of IPosein-Dam-gsCutrlin
Improvementa. British North America% Mining CJo. v.
Figeo,?i RiverLumber Co., 2 O.W.N. 303.-SUIEtI;,J
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See Çontract, 35--Deed, 1, 2-Landlord and Tenant, 3-Limita-
-tion of Aetions, 3-Municipal Corporations, 12-P'arties, 6
-Railway, 13-Street Railways, 5-Way, 1.

TRIAL,

1. Jury-Aawers to Questioxia-A greemnent of Teii, but flot the

same Ten on eacli Question-4udicature Act, sec. 108.

Z'uvelt v. Ca-nadi<n Pacifie R.W. Co., 2 O,W.N. 1063, 23
O.L.R. 602.-C.A.

2. Postponement-Costs. Neifll v. Eatoft, 2 QW.N. 1432.-
MAÀTm IX CIFIMBERS.

3. Postponement - G rounds - Costs. Wilkinsson v. HamiUlon

Spectator Co., Wilkinsoni v. Mail Pritiisg Co., 2 O.WYN.
4,-MASTER IN CHAÂMBERS.

4. Postponement-11lness of Witnesu-TermsL b i 1k v. Len-

,nox, 2 O.W.N. 831, 870,-MASTER I CHÂDEERIDDLL
J. (Clirs.)

5. Éostponexent-JursdictiQii of Local Jug-w.Rule 45.

Yoyldon v. London Giiarantec Co., 2 QW.N. 1135.-BRiT~
TON, J. (Chrs.)

Se. Company, il-Costs, 19-Criminal Law, 4-Jury Notie 1e-

Malicious Procedure, 2-Master and Servant, 3i--Ne-w Trial

-Notice of Trial-Parties, 10-?leadiu&, 1-Practice, 3-

Railway, 21-Refereiiee, 1-Service out of Jurisdiction-
Venue.

TRO VER,
Se. Master and Servant, 16.

TRUSTEE ACT.
See Adininistrator ad Litemn.

TRUSTS ANI)RUTES

1. Appointmnent by Court of New TuteSeilCrim
stances. Re Rose, 2 O.W.N. 3.-iD4L J.

2. Assignee for Benefît of Creditors-Saqle of Estate of hisol-

vent-Pnichase by Others as Agents and Trustees of As-
signee-Fiiidifg of FactEvildeze--Appeal- Fritud Av-

eount-Profit on Resale-&IOe of Portion of >oet
Reimedy-Âetual Value of Plroperty-Pa'irtieu- -Cos4t8. P.

i.-&j v- Cosuekw. 2 O).W.N. 446. 22 -5.R 27. D.C.

1647INDEX.



3. Co-Trustees under Will-One Trustee "Going to Rsd
Abroad "-No Appoininent iniade in his Place,-Righit of
Finiigrantt Truistee to Atlamof Life Tenants to, Man-
age Propertyv-1 neonsist(ency with Power of Sale Vested in
Trustees. Ni, 2'ra,2 O.W.N. 1 2 6 8 .- PIIDDELL, J.

4. Declaration of Trust as to, Land-Ljen for Mýone-ys Paid-
Coss-eas-YliityI~naFides. Brow iv. uhopson,

2 O. .22O.-LATC11FORD, J.

5. Land Conveyed to Truistee-Deelaratiot in Aid of Execution
-Evdence. UnionI Bank of Caniada v. Taylor, 2 O.W.N.
13.-D.C.

6. Sale of Brewvery- Property to Triusteea,-Cond(ition as to, Pay-
ment bY PrisItrse eep-sopl Ross v.
SI. Lawcrewc rwr Co., 2- O).W.N. 1343. BRITT'ON, J.

Sec Banks andl Bankinig, 8- 9, 11-Coinpany, 5-Conitraiet, 3-
Covenaniit, 1-ft, 1-lusband and Wife, 8-Marriage
Settiemenit- Municipal Corporations, 26, 27 -1Principal
and Agenit, 8-col-StldEstates-Vendor and Pur-
chaser, 1--Will, 2, 25, 43, 45-48, 57, 60.

ULTIMATE NEGLIGENCE.
See Street Ilailways, 2, 3.

UNDERORADE CROSSINO.
See Rala,2,23.

JINDERTAKING.
See Contraet, 23, 32.

UNDERTAKINO NOT TO APPEAL.
See Appeal, 18.

UNDUE INFLUENCE.
See Gift, 3-lnisband and Wife, 5, 6-Release--Will, 3, 59.

UTNSATISFACTORY ANSWERS.
See Judgment Debtor.

USE AND OCCUPATION.
See Landiord and Tenant, 10.

USURY.

Corporations,ç, 1.

1648 INDEX.
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VENDOR AND PURCIASER.

Contract for Sale of Business Property-Sale to Syndicate

Subsequent Sale to A-nother Person-Rights and Duties of

Members of Syndicate -Fraud -TrseeAet-a

ages for Breacli of Duty-Costs. Clisdell v. Lovell, 2 05V,

N.31.CA

Contraet for Sale of'Laud-Jity liot-M.ýiattOien as to

Deptii--- 'More or Less'ý-Defl0iency-1nnont Mitake-

Pureiiase-money not Fixed accordmng te the Number of

Feet-Deptii Apparent on Ground-AtionX by Purchaser

for Specifie Performance witii Compensationl for Defteiency

Wilson Limber CJo. v. Simpsoit, 2 O.W\.N. 410, 799, '22 0.

L.R. 452, 23 O.L.R. 253-,M\IEDITII, ç,J.C.P.-D.C.

L (ontraet for Sale of Lanud-City Lot-'Misstateiniiut as te

Frontage-" About" "More or boass' -hnocerxt M.Nistake

-Purhaser Familiar with Prrie-ucaeioe a

Lump Sum -Specifle Performancee - Compensation for

Deflcieney-Question of Titi.. Bditen v. Wilkinson, 2 0.

W.N. 1202.-SuTHERLAND, J.

4. Contraet for Sale of Land-Failure of Titiine-Oibjec

tion Made before Titi. Acquired by Vedr-Ci lto

... Repudiation-Return of Deoi-onecamSei

fie Performance-Oost8-IusbaiId and Wi!. Severing in

Defence. Parkes v. Sanderson, 2 0,'W.N. 586.-BoYD, C.

5. Contract for Sale o! Land-FormU.tion o! ContraetCor»s

respondene-isepresntationi as te Situation of Ln

Avoidance of Contract. M1id-West Âgency v. Iiro, 2

QW.N. 1449.-SUT11ER1bND J.

6. C<,ntraci for Sale of Lan-Formait~''o of ('oeitract-Cor-

respondence-Statête of FraaucZj-A contriet for tiie ale

and purehase o! land, sumoiient te satisfy the Statute o!

Frauds, was hl te b. made out fro'u eorreapondeni e.b.

tween C. and the, delenidalit, C. iiaving autiiority to make the

offer wiie the. defendant acepted ; and thie parties te the,

contraet, the, subj.et-matter of it, and the prie t lx- paitt

appearing in the. correspofld0nce. Specific perormane waa

adjudged against the, defendant, the vendor. Lati~mer v.

P>ark, 2 0.W.N. 354.-MEREDrr, C.J.C.

7. Contract for Sale of Land-Opio% AnutoflStI of Agenlt of

l~~d*.tdO%2N ,eCCP* eeb, y gf of
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Jïerson Named in Optîon-"-ýAqsigns" not Mentîoned-Un-
dÎsclosed PrinoiPal.J-The plaintifs asued for specifie per-
formance or damages for the refusai of the defendant to
convey land pursuant to an option siÎgned by B., assuming to
act as agent for the defendant, and afterwards aeceptedf,
not by M., to whom it was given, but by thie plaintiffs, to
wioin M. had assigned it. No consideration was inentioned in
the assigument. B. had a limited aiithority from the defend-
,ant 's wife to soul, within a couple of weeks. The property
was not sold within a couple of weeks; but afterwards the
option in question was given by B., and he informed the de-
fendant that ho haà mnade a sale, and said that the defend->ant would get his monoy within ten days. The defendaut
was satisfied to take the money within the time, but not after
the ten days had expired. B. handed to the defendant $15
which he had received frointM -ed that B. exceeded,
his autbority in giving the option, and th'le defendant was
bound only to the extent of his asent, which was given upon
the underatanding that he was to receive the balance of the
prise withi-n ten days; and, the xnoney not having been
paid, the bargain was off; there was no autlxority to selI
exeept ýor cash.-Held, alao, that an option given to a pois
son, flot naming his assigna, is a personal option, and not
assignable before aceeptance; nor would it mnake any differ-ý
ence that the person to whoin the option was given wus
acting for an undiselosed principal. And the action was
digmrissed. Canadian Pacifi-c R.W:. Co. v. Rosýinî, 2 O.W.N.
610.-CLu1iTE, J.

8. Coi2tract for ,Sale of Land--Option or Off er-Tîme-Umrit for
Acceptance-Reepiiditioni by Vendor bef ore Expiry-À gent
of Pýurciia.er--NaGme of, Used in Off er-Knowedgqe of Von-
dor-ssiginie'nt to Princi pal- -Ation by Rr-incipal -
Estoppel-Consideration-Tender--Repuidiationi. 1 -The de-
fendant, in writing, not under seal, for thie expressed con-
sideration of $1, gave M. an option for thirty days to, buy
land. M. assigned the option to the plaintiff, and the plain-
tifF, within the thirty days, iiotifled the defendant that ho
accepted the op)tion :-Hleld, on the evidence, that H. was
neting only as agent for the plaintiff, and the defendant
knew that the plaintiff was the principal for whomn M. was
acting; and that entitled the plaintiff to inaintain in his
own nanxe an action to enforce the contraet; and lie wa8
not esopdfromn auserting has truc position as principal
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by pr <ofeffsing to aceePt as M.>, assignee.-Hetd, however'
that there was no eonsideration for the offer or option-the

$1 being nominal and not actuaflly paid-and upon that

ground the action ahould be dism 8sd.-Hled, also, that,

as there was repudiation by the defendant before the ex-

piration of the option, a tender of the purchase-nioney and

of a conveyanée for execution wss not a neeessary prelimin-

ary to the ation.-Caadian Paciftc R.W. Co. v. Rosin,

2 O.'W.N. 610, referred to. McK8?/ v. Waytand, 2 O.W.N.

741.-BiTýTON, J.

9. Contract for Sale of Land-PossesonImproveneI1s

Fraudulent Transfer by Vendor to Miother-L8fld Tities

Act-Depriv1ing Purchaser of Lieu-PersoIIal Judgment

against Vendor. Bi&covelsky v. CJook, 2 O.W.N. 223.-D.C.

10. Contraet for Sale of Land-Psession' Taken by Purchaser

-Vendor without Patent for Land-Purchsr Failing to

make Payments-Time Clause ini CotatWivr-u

Ment-Settfing aside-Balance of Purchase-lofley Paid into

Court-Vendor Treating Coyitract as Subsistig-Right of

Purehaser te Redeem-Irmproments Made by Purchaser

-Costs. Devlin v. RacZke!/, 2 O.'W.,N. 347, 22 O.LUR. 399.

-D.C.

11. Contraet for Sale of Land-Pu,<chasnoIey Payable hy

Instalments-4>efault -Forfeiture -Termull&tiofl of Con-

trat-Acceptance o et s8e by Purchaser-Acti<>'te Set

aside Fraud-idi1Ig of ]lact. .MUcC0Wmmoi v. Gov.sr

lock, 2 O.W.N. 563.-MULQOK, C3 J. EX.D.

12. Contract for Sale of Land-R8OIrvatioUOt ofravel-License

te Enter and T ai Conderton-Plinci pal and Aget

-Estoppel. Farquishar v. Roye,2OWN 4,BI1

TON, J.

13. Contract for Sale o>f Ljand-Right te Conveyance and Pos-

session on Payrient of Prhspie-iieEtniýi-

Agreemenit under ,Sea1-Absefloe of Tend~r-liel'î 10

Enferce l'erformace-Costs 8Snider v. &ntider, 2 O,0.N.

1434.-BWITON,' J.

14. Contract for Sale of Land-SPeci1i l'erforim-aneel'eiv

ment of Purchse-raoney te Vendor's Agent-LiUitat< eoto

A Ai-tho v-EvidenceO. Hen*ry v. Wimer, 2 O.W.
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15. Contract for Sale of Land-Specfic Performance--Poaes
sîon-Statute of Limîtations-Reservafions and Exceptions
-Damages--Coets. Swearngen v. Hyindman, 2 O.W.N.
5 3 O.-SJTERLAND, J.

16. Contract for Sale of Land-Speciie Performance.-Wrîtten
Offer-Oral Acceptance-Statute of Frauds-Speculatîve
Property-Tîme of Essence-Delay ini Completion. O 'Gor-
man v. Fitzmaurice, 2 O.W.N. 148.-TxaiziL, J.

17. Contract for Sale of Land-Vendor Seeking Specifle Per-
formanee-Dwelling-houses Infested with Cockroaehes-
Miaîrepresentation by Vendor-Reliance on by Purchaser-
Means of Knowledge. Labelle v. Bene,2 O.W.N. 634.-
TEETzEL, J.

18. Title to Lamd-Tax Sale I)eed.-Clouds on Title-Adverse
Possson-Evidence. Rie National Trust and Ewinig, 2
O.W.N, 8Ol.-SUTHELAND, J.

See Aeeoiit-Contraet, 16, 27-Deed -Pedig 1, S-Prn.
cipal and Agent-WÎIl, le, 36, 4a, -;1, 56.

VENUE.
1. Con. Rule 529 (b)-Onus. &'ýhutlfz v. Clemens, 2 O.W.N. 26.

-MAUSTER IN CIIAMBERS.

2. County Court Action-Condition that Defendants should
Admnit Right of Action against Co-defïondant--Costs. M1etal
Shingle Co. v. Anderson, 2 O.W.N. 1 0 18 .-MýASTER IN
CHAMBERS.

3. Counity Court Aetion-Convenîence-WiVtnesses-Affidavits.
Cameron v. JJriscoll, 2 O.W.'N. 338.-MsTrEi iN CHAM.%BERS.

4. District Court Action-Prepon de rance of Convenjence-
Witnesses-View by Jury. Jrin v. McFee, 2 O.W.N, 72.-
MýASTER IN CHAMBERS.

5, Pair Trial-Prejudice. Allen v. Turk, 2 O.W.N. 43, 92.-
MASTER I CliAmiERs.-LATCIHFORD, J.

6. Inconvenience to Business. Hig gins v. <Joniagas Reduiction
CJo. and Ontario Power C'o., 2 O.W.N. 9 5 3 .- MASTER 1

7. Motion to Change--Jurisdiction of Master ini Chambhers-Pr-
vious Order of Judge Fixing Place of Trial. Bremnan v.
Bank of Hamilton, 2 O.W.N. 894.-M.ASTERn IN CH.ABER.
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LPlace where Cause of Action Aroaeý_Convenenc-WitnIesse

-Expenae-Terms. Leves qute v. North Bayj LigihtI Heat

anzd Power (G1., 2 O.W.N. 255.-jMASTER IN CIIAMIIEIS.

~Prepond erailce of Conveniefeý-lieîpreter 11equired-NO~e

Available at Proposed N-"ew Place of Trial. Allves v. Kearius

Brothers, 2 O.W.N. 1 (O93.--M\ASTER IN CHAMBERS.

10. Witnesses. J3ruiott v. Graiid Triunk Poeoiifi R.W. Ca., 2

0.W.N. 28.-MASTER IN CHIAMBERS.

11. Witnesses~Coflvenience. Empire C ream Separator Co. v.

Ross, 2 0.W.N. 26.--MASTER IN CHiAMBEUS.

12. Witnesses--EIpèe--Coivenieuee. 
DeenOlv oot

R.W. Go., 2 .W.N. 832.-MASTER EN C11ÂMRJRS.

13. WitnessexsEXem-Cot Keyes v. MCKCOI, 2 OWN

'899, 927.-ÂASTER IN CllMFIS-IUE J. (Chira.)

See Notice of Trial, 1-Referene, 1.

VESTING ORDER.

See Company, 28.

VOLTJNTARY ASSUMPTION 0F RISK,

See 'Master and Servant, 3-~Negligene, 3.

VOLUNTARY SETTLKMENT.

See Fraudulent Conveyaflce.

VOLUNTARY SURRENDER.

Sec Crimillal Law, 10.

VOTERS' LISTS.

Sec Appeal, S.
VOTING.

See 'Municipal CorporaItionis, 4, 15-25.

WAGES.

Sec Company, 18-Executors and Admnistrto3r, 1-~Master

and Servant, 16.
WAIVFiR.

Sec Arbitration and Award, 2-a1eand Ba.uking, 10-hli-

surauce, 5, 1.5-Practice, 1-Railway, 20--Service otit of

Jurisdiction-en~dor and Purehaser, 10.
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WAREIIOUSEMEN.
See Railway, 5.

WARRANT FOR ARREST.
See Criminal Law, 9.

WARRANT FOR POSSESSION.
See Railway, 6.

WARRANT 0P COMMITMENT.
See Criminal Law, 10, l3 --Lquor License Act, 3.

WARRANTY.
See Mortgage, i-Prnipal and Agent, 9-Sale of Goods.

WATER AND WATERCOTJRSES.
1.,Adi oining Proprietors of Pulp Mýills--Tail Raee Cross-Wall

-Obstruction of Flow-Easexnient-Abandonment-Dom-
inant-and Servient Tenemnents-îIncreu of Burden-Claim
of Illterruption-Revocable License-Damages. Davy v.Fole y, 2 O.W.N. 1028, 1284.-B uRITOX, J.--D.C.

2. Building on Crib iu Waters of Lake-Right of Own er oeShare--Accretion----right of Crowu. Point .4bino LandGo. Y. Michener, 2 O.W.N.'122.-D.Cý.
3. looding Lands-Darm on River-Cause of Flooding-Evid-

ence-Appeal. Doolittie v. Town of Orillia, 2 O.W.N. 896,,-DC.
4. Mill-owners-Pollution o! Stream-Prescripton-Paments

-AkovegetNusneR'ý0 1897 ch. 133, sec., -Easernent - Damages - Injunt-tion -Sseso oLimited Tiine. ffgnter v. Richarde, 2 O.W.N. 855.-
LATOH1FORD, J.

5. Mill Privileges-Danm.plooding Lands--Prescription-Damý
ages-Assesnent of. 1'. Cain v. Pearce Go., M5. Gain etal. v. Pearce Go., Bonter v. Pearce Co., 2 O.W.N. 1498.-
TFTZEL, J.

6. Mill Privileges-Dan1p1Fooding Lands-~Prescription-Dain
ages-New Triat-Costs. MclGrath v. Pearce Co., 2 O.W.N,1496.-TEETZE, J.

7. Mill Privileges-Dm-Raising Ileiglit of-Flooding Lands-Eaement-P>resriptio-Damages 
- Judgment - F'orniofRfricePedn - Particulars - Evidene - Sur-
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prise at Trial-New Tria~l. Cail, v. Pcarce CJo., 2 O.WNX

887.-D.O.

Navgale ivr-Inteeuell, with Natural Flow of Water

-ujury to Owner of Sw.r P1 O e-J~

cation umder Statutory Authority-- & 5 Edw. Vll- eh. 39

(D.)-Agrftmeflt with Provincial Goverflmnt- Edw.

vil. eh. 132 (0 .)-Pleadimg-Amendient 
- Navigable

'Waters Proteeticu Aet, R.SG 196hl. 115-Navigtion

Powers of Domninioni ParliametFnding of Jury-Darn

ages. Isherwood v. OJntario and Minnesota Power Co., 2

O.W.N. 651.-D.O.

See Marali Landsa-Tr~epà, 1, 4.

WATER COMM.\ISSIONE-

See Arbitration and Award, 3.
WA:Y.

1. Private 'Way-Eseme-Pescrptio 
- User - Evidenc-

Trespass. McLaclGl v. &kUtlever, 2 O.-W.N. 649-D>Q.

2. Private Way-Rigbt to Feuce ini Sides of,,ae-Rsr-

tion in D)eed-poseson-Evidence 
Ross v. MolLarep", 2

O.W.N. S61, i156.-FLCONBRIDG' C JJLB--- Cu

Irivate Way-Way of I
nection betweu Farui
User-Interruption-1
35, 37. McCtuloch V.
TOW, J.

-PreseriPtive Right-Evie3ioe of

jl prcprty Limitation Act, sec$-

r,?,,~loch. 2 OW.N,. 3,~M LI

cin.Rex v. ,nithW Co.

J, Jm. CO.C.3.

by Liclta ua toerRior inI

M , 8 Âct, 1909. Re Bread,
[,.R,. 238,-C.A.

.1 f Iligh Court--4urisdi-
elaatoi'y Judgment-Evid-
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ence to Establish Lost WIlIL jMu 1re v. Alexander, 2 O.W.N.884, 23 O.L.R. 3 9 è.-MnDLTON, J.
2. AdministratorAcunt-lenefciary 

Residing with Itela-tives-Trust for Investment-pamily Arrangerent-Claîmfor MýýaintenanceOnus of proof-ImplîedPrme-o.
tract-Intention to Makce GÎft-Cancellatîon of Authority.Trusts and Guaran tee Co. v. Boace, 2 O.W.N. 9 7 2 .- CLUT.E,J.

3. Competence of Testator-Ïyndue Influence--Person GivîigInstructions Benefitting by Chiange in Will-Onus on, notSatisfied-Evidence. Quickf ail v. Quickf ail, 2 O.W.N. 1127.
-LATCFORD, J.

4. Construction-Abs
0 1ute Gift Subjeet to be Divested-Post-

ponement of Enjoyment-Rîghts of Possible Issue-Execu-tors-Power of Advancement. Re ,S'anlon, 2 O.W.N. 39.
-1IDDLETON, J.

5. Construetion-Annuity-Creation of Fund for-Right to Re-sort to Corpus. Re Piaetzer Estate, 2 O.W.N. 1143.-
BRUITTON, J.

6. Construction-Avoidance of 'Intestac.y-nication of Inten-tion to Dispose of whole Estate-Residuary Estate-Divi-
Sion into Shares--Ded<,tioii of Insurance Moneys fromShares-Testacy or Intestacy as to Thaurance M~oneys. BeLÉ,nz, 2 O.W.N. 721, 1 3 96.- MIDDLETON, J.-D.C.

7. Contructiou-Bequest of Insurance Mloneys to Wife forLife with Remainder to Others, not Preferred Benefiiaries
-Insurance Act, secs. 159, 160-Absoluite Right of Wife toIlsurance Mýoneys-Other IBenefits Given. by Will-Wife flotPu~t to Election-Exception to General Ruile. Re Edward,2 O.W.N. 323, 22 O.L.R. 367.-RIDDELL, J.,

S. Constrution-Bequest to "my Nephews andt Niece"ý
Whether lNephews and Nieces of Testator's Wife Included-Oral Evidence-Inadmisiblity-Absence of Aiubiguity-Widow's Dower-Benefits under 'WilI flot Inconsîstentwith-Mixed Fund of Pei'sonalty and Realty-Eleetion fotRequired-Sum to he Set apart for Executors...Rents andProfits. Be Urquhart, 2 O.W.N. 451, 5 5 8 .- MNuLÇK, Ç.J.Ex.D.

9. Construction-Bequest to Widow-ncome of Fund-WhenPaal-otoemntF fc of-Vested Cift-Gift of
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Chtt~I U~d uFarm' Residary ~ 5PjSO of

liesidue amnoug Childreu in ProPortion o LegaeLî e

Interest Of Lbegateealteraul 
mUto eaYb

Codlcil-Devise of Interest lu LanâudnJPaîd Pulrchase-

inoney. Re IIntcî,j2OW~ 540, 1166, 24 OULR. -Mî

DLETON, J.-W.. ehds

10. çoustrueti on--ChaîtIÙle Devise - i wesIey a Mthodvit

FoeglMission-Y-Identity 
of ObJeet wlvth çiaiiuatv

dence. Bc EdwardS.,,2: .W.N. 765*ion Of

11. C,,t,,in Lg,- toý xctr uf

ADOItmeuftE~ OfAppIopration £or Idam t.IafC

of Burial Plt Beim Of G8is

12. 0 onistrntioDe 
Of M! ýsae~1t oe-' iu fP

tributiou or, Settlement !nYBt. 
BeMrhU2

J) s en a S- -st Tail., B tt e

1 an. 2os r C lO D v ~ 0 -u F ee tr ary In telitio n

.XppermctýL by WvelULe Bsa Vstd Iterestsl
Fer ','tytl îfe Suer . Be( Cot-

15.~~~~~ 
~ 1tutO~ e lu 11e,î Case o!te0 e

cease"-Effect of w C.VuQnad 
uehll'At

Re jebb, 2 O.W.N. 116.-'ý>"""ç.J.C.
,, ý\Vife for Mailiten'

16. ConstrllC!touUeIse 
ti> un-)over ý, tiotn

auee of herueif auaIC fllel-( ob

to Excude UighIt to dOwor,~~c 2 fIem oh

1'aid o 'WidOw. Be Wa5»,2OWN 
9.MD>'

TON, J- 
~tat or Fee SituP1O-Ruilel

Shelley's Case- Re M3de78<>"n

j - Life Est tee11aindlr '1u Fee-

18 C nec tiY t e vier. Be IMoore, 2 C 8-OY > .

19. Constru ' 5 Osaem1~d
c l u s -e y il g efe w , 2  0 .w . 7  I~ I D eel a rat J .

2(). ContruonDes-"Istk 
in DecrPtIonuFen

-Lite g5 tate-" Then"l Constlrue as "l' thlat Eet
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Remiainder-Power Of APPointmen tIntstcy-.ç 0 inent Vested Estate--Settled Estates Act-Sale under. Reflunsley, 2 O.W.N. 3 2 .- MIDDLETox, J.
22. Construction-Devise to One for Lif e and to Issue a! ter De-

a Wjll.tat Tail-Rule În Shelley's Case-" WitkoutM!aking a Î1"J -By the third clause of a will, land wasgiven to the testator 's granddaughter during the terna ofher natural life, and to her -issue after her decease. It wasprovided by the 5th clause that if the granddaughter diedwithout issue and without making a will the land should goiii equal shares to others named.:-Hel, that the effect ofthe words "without niaking a will" was flot of sucli forceas to change the xneaning of the word "issue" and reduceit to "children," and theri'by to eut down the estate tailgiVen by the third clause by the operation- of the mIle iniShelley 's case; and it was declared that the granddaughtertook au, estate tail. F'rank V. Stovinz, 3 Est 548, followed.Judgxnent of LATeOiPIORD, J., 2 O.W.N. 120, reversed. -Wat-son v. Phillips, 2 O.W.N. 261.-D.C.
22. Constructon-Devise to Wife for Life-Power to Use andEnjoy "Corpus' '-Remair der to Others-Inplied Powerof Sale. Re Davey, 2 O.W.N. 467.-TjETZ j.
23. Construction-Direction to Apply F'und for -Maintenance ofResdene-Provso

1 for Distribution of Fund if Resi-denee Sold-Executory Interest of Distrihutee-Ruleagainst Perpetuites -Stau to 'Mainjtain Action-Sum.mary Judgnient on Pleadings-Application for Leave toAniend-New Cause of Action-Powers of Court-Pîead.ing-?ratice. Kennedy v. Kennedy, 2 O.W.N. 625, 1173,1304, 24 O.L.R. 18.LTCIIFORD, J.-D.C.
24. Construction-Directon to'Executors to Pay Mlortgage-D.fleiency of Fmee Personalty-Pecuniary Legaeies-Appor.tionment of Mortgage Burden. Re .. uston, 2 O.W.N. 1358.-BOYD, C.
25. Construction-Direction to Seil Lands-Converson intoMoney-Provision f 'or Widow in Lieu of Dower-?artialIntestacy-~EectionTut for Converson-Real or ?er-sonal Estate-Devolution of Estates Act-Right of Widowto Share in Surplus. Re M!cE'wen, Melgwen v. Gray, 2O.W.N. 945, 23 (>.L.R. 4 14 .-Mn)1DLE>N, J.
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26. Contrution-Disposition of Estate-Alterl&tive Scheme-

Inconsistent Provisions-Deferred period of Distribution

-Executors-PayIfleft into Court-Representatioli of Par-.

ties--C-ogs. Re Salter, 2 O.W.N. 858.-MERE>ITH, C-J.0.?.

27. Construction-Distribution of Estate-Veated Luiterets--

,\ortgage--Dicharge-~Payment into Court. Re Todd, 2

O.W.N. 182.-STHfflLÀNI), J.

28. Construction-" Pamily' ' IChildrenl - Insurance Money-

Identification of ?oliey by Will-Infants-ExoIidItion of

Fund-.Creditors.' Re Hope, 2 O.«W.N. 63.-MIDDLETrQN J.

29. Constuction-Gift to Bible and Tract Soiey-Charitable

Bequest-Dvisiofl between two Societies which miglit have

been Intended. Re Paiine, 2 OW.N. 494.-MJZIRi, 0.

C.P.

30. Construetion-'Gift to Charitable Insttution-Misoiner

ApplicationL of Cy-près Doctrine-Uesidiiaiy Gift-"Per.

sons hereinbefore Narned" ýIndividuasl Actually Named

as Liegatees only Ineluded. Re Clapper, 2 O.W.N. 111.-

31. Constructio-Gift to Children "-Exclsionof Legitimate

Children. Lobb v. Lob>b, 2 O.W.N. 44, 22 O.L.R. 15.-D.C.

32. Construction-G'ft to Daughter-Gife over to Testator's

Heir'.&t-law upon Daugliter Uying without Issue-fleirs to

b. D.termiued as of ]Date of Testator's Death-Foreign Law

-Evidence. Dixoii v. Dia'on, 2 O.W.N. 466,-IDDELL, J.

33, Contruction-Git to "Surviving Childref"-Rltion to

Pciiod of D>istribution., Re KUliolt, 2 O.W.N, 936.-CLJTE,
J.

34. Gonstruction-JUcome to be Equally Divided among Child.

ren on Attaining Tweuty-flve-Gu&1rdia or Tutor of "anv

Child" Wo Beceive Suxaller Amount ini Meajntjie-Right o!

Wife to Receive whole Incoine of lier Chludren under 2.5,

Toronto <keneral Truts Corporation v. Goad, 2 O.W.N..

124.-MinpiDLrToN, J.

'35. Contrcti on-Intestacy'.ower o! Sale - Executcrs

Settled Estates Act-RXopreefltatiOfl o! Issue. Macdonafld

e Pore9 0-W.N. 1209.-NIIDLETOQN, JT.
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3.Constructio ?--ýJoiý2 ,t Esft&te for Lîfe-Survivrhp-R.SO.1897 ch. 119, sec. ll-Title-Vendor and Purchaser.J..Devise to the testator 's two daughters '&and to the survivorof them, her heirs and assigns forever." The survivor as-suxned to seli the land :-Held, that the effect was to give tothe daughters a joint estate during the life of both,' and tothe survivor a separate estate i reinainder afteer the deter-ination of the joint life estate; and R.S.O. 1897 ch. 119>sec. 11, makes no difference ini tuis respect.-zezd, therefore,upon application under the Vendors and Purchasers Act,that the survivor could convey in fee. Re Gsgniac a2ndDeiis, 2 O.W.N. 4 0 .- MDDýETo, J.
37. Cosrcin-ec-et of Legatee-.Substituo

1 ofInfant Legatee--Appliati
01  of, Incomie for Maintenance-Absence of Direction in WîlI. Re Leitch, 2 O. W. N. 714.-SUTULAND, J.

38. Construction...Legacy-Vest ed Interest. B6 Cookc fstate, 2O.W.N. 1 0 17.-SuTELAND, J.
U9 Cosrcio-eae under W'ill JBequeathing Share ofBEstate--Legatee Dying before Testator-Wil Aet, sec,36--Both Wills Taking Effect-Motion for ConstructionUnneessaryÇot - Executors - Passing Accounts. ReMathe, 2 O.W.N. 3 2 7 .- I1DIJ3TON, J.

40. Constrution-Lîfe Interest - Remnainder - Survivorship..XReference to Period of Distribuition-Jntestacy....Repent-
ation of Parties. Re Miller, 2 O.W.N, 78 2.- MIDDLETON, J.

41. Construction-Line of Division of Pari n-Intention of Test-ator-Leave to Mortgage Devised Lands-Costs Shepardv. Shepard, 2 O.W.N. 1012, 127 4 .- LATC11.ORD J.-D.C.
42. Construction-Perjod of Distribution of Moneys in llanda.of Exe uors-Death of Annuitant. Re Wilsorn, 2 O.W.N.2 8 3 .- MIDDLETON, J.
43. Constructiow..Precalory 4'ords1rstrain t 'rs .]-Landwas devised te a persen " with the wish that he may keepthie sme free freon mortgage as a summner residence for him-self and children: "-eld4, that the *deviaee ws thie 0wnerin fee freed from quv- -- *a -- . -
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44, Construction-Residuary Clause-' '"Allet the Distribution

of wha<t eail be Spared' '--Gift of Capital-Effect of Former

Judgment Construîng the same Will-Delarationagaînat
Intestacy-Vested. Estates in Distributee5RepIre5eItatÎves
of Daiughter Dying before Realisation of Estate-Capital

Invested te Produce Annuity-Death of Annuîtànt-Aecre-

tien to Residue. Re Macdo»nal, 2 O.W.N. 605, 1183.-MD.

DLETON,J-DC

45. Construction-Secured Debts-Postponement of Payment-

Payuuent out of Acmuulated Income-Riglits of Creditors

-Eonerati0fl of Property Charged-Charitable Trust in

Respect of Lands Charged-Transfer after Payment o!

Charges-Conldition of Gi! t Taking Effect-Creatiofl of

Bisbhopric within Long Period-Substituti0fl of Another

Charitable Objeet in Event of Conditien not being Fulflled.

-Rules against Remoteness-TrlI5t Subject te be Divested

*-Suspended Gi!t-Valid Charitable Bequeats-General In-

tention-Incofliplete Detail-Restraint upen Alienation-

Invalidity. Re Movuntaiii, 2 O.W.N. 246.-BOY», C

46. Construction-Trust-b<>ute Interest-Vested Estate te

b. in Part Divosted in the Event e! Marriage. Re Grahanm,

2 Q.W.N. 329, 608.-F LONamRIDE, C.J.K.B.-D.C.

47. ConstiructinnTrut-"Heirs" o! Living Persen-Legal

Estato.--Eq~utable Estate- 3 86 of Ineomie--Exe<rutors-

Rule in Shelley's Case. Re MfcÂUliSer, 2 O.W.N. 704, 1171,

24 O.L.R. l.-R>uzuiL, J.-D.C.

48. Constructi-Tus for Benefit and Advaneement of Lega.

tee-Directi " ns giveni te Trustee as to Application-Sole
DiscretieU o! Trustee-Death of B3eneficiary-itestae>, s

te Undispesed o! Residue-Neit e! Kin o! Testator Eil-

titled. Re Rispin, 2 O.W.N. 1122.-BoyD, C.

49, Construction-Trust or Power te 5.11 Land-Intentien-

Exercise o! Power-Vendor and Plurehaser. Re O Byriues

and Swan, 2 O.W.N. 474.-FLCNBRIDUE, C.J.K.B.

5(). Construction "'Whle he is Unmarried "-Ocupation o!f

Residencee-Lieeuae--Terminat ionl on Marriage-Residuary
Devise Tsking Effeet upon Marriage-Tenaney in Comînon

-Right of Possession. R. Ryan, 2 O.W.N. 29.-MýII»»LE-
TON, J.
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51. Devisie-Restraint upon Alienation -Invalidity -Vendor
and Purchaser-Objeetion te Titie. Re.Baldwin and Hun-
ter, 2 O.W.N. 1 9 9 .- MJDDLTON, J.

52. Dev~ise of Land flot Owned by Testator-Mindescrîptîon-
Paroi Evidenee-Intention-Absence of General Word»--
Ineffective Devise-Intestacy. Re Clement, 2 O.W.N. 127,
22 O.L.R. 121.-RiDDELL, J. (Chrs.)

53. Devise-,Mistake in Description of Land-GeneraI Words of
Devise-Declaration that Land Owned by Testator Paa8ed
by Will. Smitk v. Smîtk, 2 O.W.N. 179, 22 O.L.R. 127.-
RIDD=L, J.

54. Devise of Land Subject to Legacies-RIeleases frein Legatee8
Proved but not Produced-Alleged Condition in Release--
Evidenee-orrohoration. <Jarland v. Emerij, 2 O.W.N.
12 6 .- 3RITTOjQ', J.

55. Devise to Wife for Life or Widowhood-Dower..Eeetion.
Re Smith, 2 O.W.N. 4 74.-RDDELL, J.

56. Executors-Power te Sell Lands-Limitation of Time-Dir.
ectory Provision-Concurrence o! Residuary Devises-
Title.-Vendor and Purchaser. Re 'Wallon and Bailey, 2O.W.N. 4 2 8.-MýýIEDITH, C.J.C.P.

57. Executors and Trustees-Renunciation of Executoship-
Retractation-Right te Exercise Office of Trustee-Duties
of Office net Sep arable-Juri sdiction of Iligh Court to Set
aside Renunciation-Surrogate Courts Act-Judicature
Act-Interest in Residuary Estate-Doctrine of Perpetu-
ities-Interpretatien of Will. Foxwell v. Kernedi,, 2
O.W.N. 821, 1299, '24 OULR. 189.-TEFTZIM, J.-ýD.C.



see Charge on IÀand, 2-Insurance, 1l-Lunate, 6--Pleading,
10--Trusts and Trustees, 3.

-WINDING-UJP.
See Appearance-Banks and Banking, 2, 9, 10, 11, 12-COM-.

pany-Estoppel-nsurance, 7.

WITNESSES.
See Diseoyery, 14-Evidene-New Trial, 2-Trial, 4-Venue.

WORDS.
"About"-See VENDOR AND PUECHASER, 3.
"Allot the distribution o>f what can b. spared "-Se. WiLLi, 41.

"Any child"-See WILL, 34.
'<Assignment"-S"e INSURANcE, 6.
*'Assigns"-See Diimz, 2.
"Burying ground"-See AssMNT AND TÂXE, 3.

"Business Assesment"-Se As E NT AND TÂxuE, 7.

"Children"-See WiuL, 31.
"Olerks or other persons"-$ee OMPANY, 18.
"Completion'1- See VENDOR AND> PUsoulAsER, 4.

"Corpus' -S&e Wiu., 22.
"Descendants "-See WIuL, 13.
"During hi. present ilbnes"-See CoNTutÂvM, 14.
"Family"-See WILL, 28.
"Final judgment"-See JuDGMENT, 1.

"For the same cause ' -Se ComT, 17.

"Free fri incumhane&'-See CQNTRAcT, 25.
"Furnishes auy materials to be used"- See MEoUÂNIWS' LIENS,

1"-See TRUSTrS AND TRuBTUEs, 3.
i» BANKINo, 5, 6.
y"-See MOwreGAe, 1.

3ee 'MAwAuEz SETrnaxzNT.
ily"-See GoNTRA.êo, 3.
"-se. WIuL, 15.
iOn"-See INSURAN&xv, 3.
architeet iuay direqt' -SeeMC. AIS
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Infamous or disgraceful conduct in a profesuioinal respect"ý-
Sec IPHYSICIANS AND SURGEONS.

"Injuriously affected' -See MuN~icipÀî. CoRPORATioNs, 8.
"Judge of the High Court' '-See COST, 18.

"Just and convenient "-See INJUNeTioN, 11.
"Lane' '-See WÂY, 2.
"Legal procedure in a Court of law' '-Sec LANDLORD AND TEN-

ANT, 9.
"Liability "-See MORTOAoE, 2.
"Merchant or tradesman' '-See CRIMINAL LAw, 14.
"Mines and minerais' '-See DEED, 1.
"Money lender' '-See CRImiNÂL LÂw, 23.
"More or leua' '-Sce VENDOR AND PUBRHSEr, 2, 3.

"Mortgage "--See INSURÂNcE, 6.
"My nephews and nieces' '-Sec WILL, 8.>
"Order as toi costs only' '-See COST8, 18.
'Order made by cousent' '-See CoST, 1.8.

" Order to, the contrary ' '-See Cosoe, 6.
"ýOnt of court' '--See PRÂcTIE, 3.
" Party " ý-Sec CompÂNY, 25.
"Party adverse in interest' -Sce Disovuy, 6.
"Person fulfilIing publie duty"ý-Sec INTOXCINGU« LiQuons.

"Persona hereinafter named' '-See WILL, 30,
"Practice and procedure' '-See CoupANY, 23.
"Privilege' -Sec CRIMINÂL LÂw, 8-DsED, 2.
"PropertY' '-Sec L'uNATIc, 6.
"Property and assets' -Sec MUNICIPAL CORPORAT'IONS, 1.
"Quantities of les than one quart "-Sec LiquoR LiOENsE

ACT, 2.
"'Railway "-See _MASTER AND SERVANT, 10.

"Rebuilt' -Sec SALEi OF GOODs, 2.
"'Riglit hein' '-Sec MARRIÂGE SETTLEMENT.

"Small bread' '-See WEIGITS AND _MEASURES.
"Springs of oil' '-See DEED, 1.

"Subjeet to shorts and longs' -See CONTRACT, 25.
"Subsequent proceedinga "-Sec PxL..ING, 15.
"Snch as may become offensive "-Sec PUBLIC HIIÂVFH ACTr, 1,
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"Surviving ehi1dren' '-See WILL, 33.
"Then' '-See WEuL, 20.
"Time of distribution or settiernent of Mny e8tate "-See Wîrý-.,

12.
"Used on farin' -See WiLL, 9.
"Vacant or unoceupied "--Sec INSuRANCE, 3.

"Village' '-See RAiLwÂY, 11, 20.

"While he is uumarried "-See WiLL, 50.
"Wilfully and kiiowingly' -See CRIMINAL L4.w, 7.
"Withoxt making a wîi' '-Sce WnmL, 21.
'Without prejudice' '-See CoNTRMcT, 16.

"Written conisent' '-See CRtimiNAL LAw, 1.

"Yearly for the following fourteen yeare' '-See I-NsuxANcE, S.

WORK AND LABOUR.
See Contract, 33-38-Meclianice' Liens-Miînes and Minerais.

WORKMEN 'S COMPENSATION FOR INJURIES ACT.
Sec Damages, 3-Fatal Accidents Act, 1-Master and Servant-

Pleading, 17-Railway, 16.

WRIT 0F SUMMONS.
1 . Delay in Service--Renewal-Lis Pendens--Knowledge of De-

fendants-Terms Speedy Trial-oste. F air v. Tierney,
2 O.W.N. 798.-MAsTER IN CIIAmBERS.

2. Service out of Jurisdîetîon-C,6n. Rule 162 (c)-Both Parties
Resident in Another Province-BreacL of Trust in Ontario
-Proper Forum for Litigation-Conditional Appearance.
Russell v. Greenshieid8, 2 O.W.N. 563, 718, 1201, 23 O.L.R.
171, 24 O.L.R. 113.-MASTER IN GHâMBEES.-BOyD, C.-D.C.

3. Service out of Jurisdiction without Order under Con. Rule
162-Nullity. Grant v. Kerr, 2 O.W.N. 770.-MAsTE IN
CA»Ms.

Sce Husband and Wife, 2-Injuntion, 6-Judgment, 6.
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