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The Legal Fews.

Vor. vy,

APRIL 26, 1884. No. 17.

~—

CHIEF JUSTICE MEREDITH.

We do not know whether it is quite in
Ordance with recognized usage for a pro-
longl body to recommend any one, no

foﬂf:ter how distinguished, as a proper subject
~ IMperia] distinctions. The General Coun-
of the Bar of Quebec is an important
““ml_ﬂy, though we should not like to see
Olr recommendations adopted. In one
ws"l‘ltlon, however, we heartily concur, and
o Presume it was the certainty that they
f;sfessed the sentiment not only of the pro-
'on but of the entire community, which
Yo WO very eminent legal gentlemen to
at tll?se and second the following resolution
® recent meeting in Montreal :—
Hg:’idlfy Hon. Groror IrviNg, Q. C., seconded by
AFPLAMME, Q.C., and unanimously
Ived, that this council deems it fitting to place
$ervices their warm appreciation of the ?migent
the Dubl'i:ngeredus well to the legal profession as to
Justio of thy the Hon. Wm. Collis Meredith, chief
di'tinnishede .Su.p?nor Court, dum‘xg his long and
h“&lwg ._\udloml career, the ?ngh character he
he Y8 maintained and the universal confidence
hﬂio(‘i continued to inspire, and to express their

Hep Dthe great satisfaction it would give should
Sonfep Jesty see fit, in recognition of his services, to
fayg,, . Pon His Honour a suitable mark of her royal

l’l‘o::r't and their hope that the matter may be speedily
‘Whorit‘to the notice of Her Majesty by the proper
10 g % Resolved, that the secretary beinstructed

o
ine:'a’rd & copy of this resolution to the hon. min-
of justige,

Mvt‘;? Deed not add anything to the terms

® resolution. The mover and seconder
k;?:gﬁd the highest offices in Provincial
Somp, el‘l-l. administrations, and their re-
“ne;’:ld“tlon as well as that of the General
Over ShOH}d have some influence. More-
Year, °llllal°0k1§1g back, we find that just three
Mk, thve glided past since we ventured to
(ide 4 ® Bame suggestion in this journal
N. 169). Itis not because Chief

Justice Meredith is Chief Justice of the
Superior Court of Quebec that he should be
knighted (though this would not be asking
much when we reflect that the honour has
been bestowed on Chief Justices of places
like Fiji), but the distinction should be con-
ferred on the special grounds which are set
forth in very moderate terms in the reso-
lution.

A MODERN CHINESE WALL.

‘What are our friends in the Ancient Capital
about? It is all very well to make their
Yankee visitors pay sweetly for the privilege
of seeing the antiquities in August and
September, but now we have the forecast of
something more serious. A bill before the
Legislature proposes to erect & wall d la
Chinoige round about Quebec, and here are
some specimens of the bricks which are to be
used in the construction:—

“119. Every contractor who does not keep house
within the limits of the city, and comes to execute
contracts or works, must obtain a license from the
city clerk, and pay to the city a tax not exceeding five
per cent. on the amount of the contracts or works,

¢ 120. Every professional man, business man, me-
chanic, workman, or day labourer, who has not his
residence within the limits of the city, must obtain
from the city clerk a license to exercise his profession,
art or trade, or to work within the limits of the city,
and pay for such license the sum fixed by the counecil.

121, For persons who have not their private resi-
dence within the limits of the city, the business tax
and license shall be double the amount they are for
those who have their private residence within the city
limits.”

Before the lawyer in partibus can open his
mouth within the sacred precincts, he must
elbow his way with the hod-carrier seeking
a day’s job, in order to get a permit to speak. '

This may be all right, but the license for
contractorsstrikes us as particularly amusing.
Does not this mean that every proprietor
who wants to build or repair a house within
the city must pay about five per cent. mére,
a tax to that amount being levied on com-
petitors from without?

THE LATE CHIEF JUSTICE SPRAGGE.

John Godfrey Spragge, late Chief Justice
of the Court of Appeal, Ontario, died at
Toronto on Sunday, April 20. The deceaged
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was born in England on the 16th of Septem-
ber, 1806. He came to Canada with his
father in early youth, and applied himself to
the study of the legal profession, to which
he was admitted in due course. In 1841 he
was appointed the first Master of the Court
of Chancery of Upper Canada. In 1850 he
was appointed Vice-Chancellor, and in 1869,
on the death of Chancellor Blake, Mr. Spragge
succeeded to the high office of Chancellor.
A further step was still in reserve, for upon
the death of Chief Justice Moss in 1882,
Chancellor Spragge was offered and accepted
the office of Chief Justice of the Court of
Appeal, which he retained until his death.

The late Chief Justice was painstaking
and careful in all that he did, and it is well
known that such men, even with moderate
parts, make safer judges in these days than
those who, through over anxiety to obtain a
reputation for brilliancy, fly to eccentricities
of judgment. Chief Justice Spragge, however,
united to a high degree of conscientiousness,
a sound judgment, which was not only un-
impaired but cultivated and ripened as
years rolled on. As a private citizen as well
as in his capacity of Chief Justice of Ontario,
he enjoyed the esteem of all classes of the
community.

Since the above was written, Chief Justice
Hagarty, at the opening of the York Criminal
Asgizes, April 22, referred to the demise of his
learned brother in the following terms :—

“ The Court will adjourn early to-day in order to pay
the last tribute of respect to the distinguished judge
who has just passed from among us. To say that his
judicial career of 34 years has been one of unsullied
purity, is a tribute that may safely be paid to the
memory of all departed judges of Ontario. The pro-
vince has had the benefit of his high attainments,
patient labours, courteous manners, and sagacious
judgment for a period almost equal to that of his great-
est predecessor, Sir John Robinson, a name dear to all
Canadians, and especially to the Bench and bar of his
much-loved country.

*“ Chief Justice Spragge has been taken from usin the
midst of his labours, dying in his harness as a good
judicial soldier. For myself I have to lament the loss |
of a valued friend and fellow labourer for many long !
years, and to one toiling in the same field for nearly
nine and twenty years, his death speaks with a mourn-
ful significance and timely voice of warning.”

————

NOTES OF CASES.

COURT OF QUEEN’S BENCH.
MontrEAL, February 21, 1884

Doriox, C.J., MonNk, Ramsay, Cross, and
Basy, JJ.

McDoxgLL et al. (plffs. below) Appellants, and
Bu~Tin (deft. below) respondent.

Procedure—Judgment of distribution—Art. 161
C.C.P.

An action will not lie by a hypothecary creditors
who has not been collocated in a report °
distribution for a claim against an immo?”
able mentioned in the registrar’s certificolé
to recover from a party alleged to have bee®
illegally collocated by preference, the s¥™
which plaintiff claims belonged of right ¥
him. The recourse of a party aggrieved
a judgment of distribution is by appeal; O
by petition in revocation, or by oppositio®
to the judgment, as pointed out in C,C.P. 161+

The appeal was from a judgment of t.be
Superior Court, Montreal (Rainville, J.) mai®”
taining a demurrer filed by the respondent
to the action of the appellants. (See 6 Leg#
News, p. 160; 27 L.C.J. 73.)

The declaration alleged that the plainﬁ”
(appellants) are the owners of a bailleur
Jonds claim for $330 on certain real estst?®
described in the declaration, which had be®
sold by the sheriff, and that Buntin, the
respondent, had been collocated by prefewn.‘”
and had received under the judgment of di¥
tribution the said sum of $330 which of righ®
belonged to the appellants.

The action was met by a demurrer pased
chiefly on Art. 761 of the Code of Procedur®
which states that “any party aggrieved PY
a judgment of distribution may seek
by means of an appeal, or a petition in 16V"
cation, etc.,” and “ any creditor mentioned
the registrar’s certificate, who has not appe®®
ed in the cause, may, moreover, within °
days, seek redress by means of an opposmon
to the judgment.” The respondent contend!
that the judgment of distribution could ™
be attacked except in the modes pointed 0
in the article. o

The Court below maintained the demurre**
“ Considérant qu'en vertu de 'article 761 de
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¢de de procédure civile, les dites demande-
iu De pouvaient se pourvoir contre le dit
joﬁement que par opposition, dans les quinze
Qu’m, ou par appel, ou par requéte civile;
imzl}ﬁs D'ont pas produit telle opposition ou
n’aneté appel, et que leur présente demande
8gue aucune des raisons donnant lieu 3

Tequéte civile,” etc.
con appeal the judgment was unanimously
med.

7 Judgment confirmed.

- Calder, for appellants.

B iflamme, Q.C., counsel.

. Jethune & Bethune, for respondents.

- COURT OF QUEEN’S BENCH.
Dy Mo~TREAL, March 27, 1884.
0N, C.J., Monk, Ramsay, Cross, Basy, JJ.

EOCLESIASTIQUES DU SEMINAIRE DB ST.
'ULPICE DB MoNTREAL (creditors colloca-
ted), appellants, and La Socrers pe Cox-
STRUCTION CANADIENNE DB MONTREAL
(contestant below), respondent.

Regigtn s
“IWtration—Renewal under cadastral system.

Tegistration of u deed of sale in which the
"mmoveable sold is described by its cadastral
"umber, and in which the purchaser under-
t“kffli to pay the amount of a hypothec duly
Tegistered before the proclamation of the

tre, will not supply the place of the
Tenewal of registration of such hypothec re-
Tutred by C. C. 2172.

supee~ appeal was from a judgment of the
the Tior Court (Taschereau, J.), setting aside
.2 thirteenth item of a report of distribu-
'Bsp’:nd declaring that the building society,
ap Ndent, was entitled to rank before the
t8 for the sum due to it.
f ® following were the considérants of the
ent of the Superior Court :

]alf?énsi.déra.nt que Penregistrement opéré
. [CVrier 1873, gle Yacte de vente du 13
‘Oquz: 1873, (vente par les dits créanciers col-
& Médéric St. Jean) n'a pas été renou-
p"Oclif:: le délai requis par 1a loi aprés la
Bositi, tion pour la mise en force des dis-
eon“ﬁn.s.de Particle 2168 C. C., dans la cir-
I tion d'enregistrement o0 est situé
vendu en cette cause, et qu’a

défaut du dit renouvellement 'hypothéque
conservée aux dits créanciers colloqués par
le premier enregistrement ne peut primer
Thypothéque de la demanderesse, résultant
de Pacte d’obligation consenti en sa faveur
par le dit Médéric St. Jean, le 16 aott 1873,
et enregistré le méme jour, aprés la mise en
force des dispositions du dit article 2168 ;

“Considérant que l'enregistrement opéré
le 8 avril 1874, de l’acte de vente du 21 février
1874 (vente par Médéric St. Jean & Casimir
Faille), n’a pu suppléer au défaut de renou-
vellement d’enregistrement de I’hypothéque
susdite des créanciers colloqués, ni constituer
un renouvellement du dit enregistrement
aux termes des articles 2131, 2168 et 2172 du
C. C.,, le dit acte du 21 février 1874 ne conte-
nant qu'une gimple indication de paiement
en faveur des dits créanciers colloqués, non
présents au dit acte, ne comportant aucun
avis au régistrateur du renouvellement de
la dite hypothéque des créanciers, et n’ayant
été enregistré que pour la conservation des
droits des parties au dit acte.”

Rawmsay, J. This appeal comes up on a
question purely oflaw. It is whether the ap-
pellants have lost the priority of their hypo-
thec by their failure to renew, according to
the precise formalities of law, the registra-
tion of their claim; that is to say, whether
what is equivalent will suffice.

The appellants’ claim for $400 was due on
a deed of sale from them to one St. Jean,
dated the 13th February, 1873, registered on
the following day. On the 15th July, 1873,
the cadastre for the parish of Montreal was
put in force, and consequently the time for
re-registration expired on the 15th July,
1875. The appellants did not re-register.
On the 16th August, 1873, St. Jean hypothe-
cated the property in question for $1,900,
which was duly registered under the new
system. It is admitted that if there was
nothing but this the appellants have lost the
priority of their hypothec. But it is estab-
lished that on the 21st February, 1874, a
deed of sale of the above property was made
to one Faille, in which the debt to the appel-
lants was regerved, the purchaser promised
to pay it, and this deed referred fully to the
previous deed and to its registration by date
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and number, and Faille's deed was duly
registered on the 8th April, 1874.

The argument is this: Registration is for
the purpose of publicity ; it is not necessary
that all the formalities of the law should be
observed ; it is not necessary that the regis-
tration should be done by the party inter-
ested ; the registration of the deed by a

rgtranger is as effective as the registration by
the creditor or his agent; therefore the regis-
tration of the deed to Faille was a good
registration of appellant’s hypothec, at all
events from the 8th April, 1874. Further, it
is argued, the requirements of re-registra-
tion cannot be greater than those of the
original registration ; it is specially provided
by an act (38 Vic., ch. 14) sanctioned 23rd
February, 1874, and consequently before the
expiration of the delay to re-register, that
the notices mentioned in 2172 may be given
by any person for the party interested, and
that, as the registration of the deed to Faille
would be sufficient as a registration to pro-
tect appellants’ claim, it is equivalent to a
re-registration of the original deed from ap-
pellants, being made en temps utile, that is be-
fore the delay to remew had expired, and
that the failure to re-register does not put the
respondents in a worse position than they
were in before. They took their security
subsequently to the registration of the appel-
lants’ claim, and when that claim was
validly registered, and if the respondents
succeed they do so simply by the omission
of the appellants to do something that the
respondents had no interest in having done.
On the other hand it may be said that the

gystem of registration, like every kind of-

publication, is the creation of positive law.
It is created not for the purpose of giving
notice to a particular person who does not
know, but in order that no one can plead
ignorance. And so the knowledge of the
existence of a prior debt does not cover the
want of registration. For the same reason
it is absolutely necessary to comply with the
forms prescribed, and it is not sufficient to
do something else that might, if the law
had so willed it, have been a sufficient warn-
ing. Article 2172 prescribes the requirements
for the rencwal of registration. There must
be a renewal containing a notice describing

the immoveable affected, in the manner
prescribed in article 2168, and conform
ing to the other formalities prescribed in articl
2131 for the ordinary renewal of the regis
tration of hypothecs. On turning to 2131 WO
find there tust be “ a notice to the registrar
designating the document, the date of it8
original registration, theimmoveable affecteds
and the person who is then in possession
it; and the volume and page in which the
notice of renewal is registered must be re”
ferred to in the margin of the original regis*
tration.” There was no such notice, an
consequently there has not even been a0
attempt at a renewal.

Appellant’s argument is supported in thi8
way. He says the Cour de Cassation iP
dealing with this very subject has invariably
laid down the broad rule that the formalitie#
of inscription need not be followed in the
renewal. * It seems to me that this is un”
questionably the jurisprudence in France
The doctrine as resumed by Aubry & Rat
(3: 383) appears to be, 1st, that it is not abso”
lutely indispensable that the renewal should
follow all the formalities of the article 2143
C. N.; 2nd, that in default of any enuncis”
tion or indication of the previous inscriptio®
“1la mnouvelle inscription ne vaudrait qu®
comme inscription premiére. Upon the firS*
point there is tolerable unanimity of opinio®
but Troplong evidently considers the requir®”
ment of the date as partaking of the cha™
acter of judge-made law. (3 Pr. & Hyp. 71§')
However this may be it has been 8 g
adhered to.t But the question for us 18
whether these decisions apply to our law 8 d
how far they apply. I am disposed to
that their abstract principle applies. That )
is to say, I think that here as in France®
renewal may be sufficient, if the requir®”
ments of the law be substantially, thoug? -
not literally, complied with. But the laW_”
laid down in France cannot furnish a gu

to us a8 to what is a substantial complian®
—

* Sir- Cass. 3 Feb. 1819. Dalloz, 25 Feb. 1825. Tro%
lonﬁ says there is a decision of the Cour de 015-583"‘
14 Jan, 1818, contra. Dalloz, Hyp.307. I think Gy -
must be a mistake, and that properly conslderedn is .
arrét of 1818 does not turn really on this point. Fob
not likely the Cour de Cassation would on the 25
1819 overrule so recent a decision. '

L Sin Coss. 14 June 1831; 29 Aug. 1838; 16 Feb".
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E%l the code, for their system differs essen-
Y from ours. Their renewal is prescribed
o :. very short article, 2154 : “ Les inscrip-
penda";):ls?rvent I’hypothéque et le privilége
® dix années a compter du jour de leur

5 lour effet, cesse, si ces inscriptions n’ont
déhi"‘gnouvellées avant Dlexpiration de ce
 whe Now,'the discussion there arose as
tion her this meant that a new inscrip-
should bs made as directed by article
the j.u d{\l_ld the arréts I have referred to are
. wee Icial answer to the question of what
legisht'}ecessary to do. Here, however, our
% the CIZ; attention being specially directed
Y— e Napolégn, we deliberately devised
dowy, m total‘IX different, and which lays
followm explicit procedure which must be
the rogis The party desiring to renew gives
larg ott htra.r a notice specifying the particu-
inscﬁbede deed to be renewed. This notice is
inger o at f\}ll length in a new book, and its
tion top ;ﬁ}l i indicated in an index. In addi-
the 1y, 18 the registrar is obliged to enter on
tion of :ﬁln of the original inscription a men-
n @ renewal. It is quite obvious that a
tspef'f%tly conversant with the require-
the :3 the law might follow its behests to
Noye Or for all that he desired to know and
atis lslc]over.tha,t there was a re-registration.
Whigh » 3@ might look at the old inscription
Woulg t:;mew: of, and no notein the margin
. I him that that hypothec had
ind, oct (2082). He might turn to
bl&nk, ®X of renewals and find it totally
Tang cl(l)e might go to the registrar and de-
Targiy, ) Py of the deed registered, but no
(2178) alentry would testify to the renewal
e,dor that the deed was other than it
N(’thiné an hypothec which had no effect.
bo tob'llt a full search, which no one is
P“'ﬁcula:?qmm if he only desires to know a
ipti act, would have disclosed the new

:n by Faille'’s deed. In France it

" Eonerg hat the party is obliged to make a
to fin 88arch, and, therefore, he cannot fail
o de:dWa{'ning. But we are told,a party
forgy, B like respondent, knew, and 80
of %ooq Ut under our law, it is not a question
s Rothj and bad faith. With us knowledge
Ploxegq llilg, and, therefore, we are not per-
Mgy, ke the Cour de Limoges Wwhen it
Le renouvellement d’une inscription

hypothécaire est valable bien qu'il ne men-
tionne pas l'inscription renouvellée. Ilen est
ainsi surtout vis-a-vis des créanciers qui ont
connu Pinscription primitive, et qui n’ontpu
dés lors éprouver aucun préjudice de son dé-
faut de mention dans le renouvellement.”
(Sir. 14 Av. 1848.) It would be impossible to
distribute the money arising from a sale if
we were to admit this mistaken doctrine of
equity. Registration is not the only institu-
tion of the law where real rights are lost by
laches ; for instance, the omission to give no-
tice of protest to an endorser, relieves, not
because he suffers by not being notified, but
because he may suffer. I am therefore to
confirm.

I may remark, there is a little difficulty
which might perhaps be serious under cer-
tain circumstances, but which was not raised
in this case, and which has no effect on the
judgment rendered. Faille’s deed gives an
incorrect date as being that of the one it evi-
dently intends to refer to.

Judgment confirmed.

Geoffrion, Rinfret & Dorion for Appellants.

Beique & McGoun for Respondent.

CO URT OF QUEEN’S BENCH.
MoONTRBAL, Jan. 25, 1884.
Doriox, C.J., MoNk, Rausay, Cross, BAsY, JJ.
Tansey (contesting collocation), Appellant,
and Berauxe et al. (collocated), Res-
pondents.
Costs— Privilege—Art. 606, C.C.P.
Where a defendant in an action of damages
which has been dismissed with costs, causes
an immoveable belonging to the plaintif to
be taken in evecution and sold by the
Sheriff, he has a right to be collocated by
privilege on the proceeds of sale for his
costs of suit as well as for the costs subse-
quent to judgment.

The judgment appealed from, Superior
Court, Montreal (Jetté, J.), maintained the
collocation of respondents for their taxed
costs in an action, Emerson v. Darling et al.,
in which the respondents appeared as attor-
neys for the defendants, and obtained the
dismissal of the action with costs.

The appellant, a hypothecary creditor,
contested the collocation on the ground that
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under Article 606 C. P., the costs of defending
an action have no privilege, and should not
rank before a hypothecary claim against the
immoveable sold, inasmuch as Art, 606 (8)
mentions only a plaintiff’s costs of suit.

The Court below maintained the colloca~
tion : “ Considérant que le privilége pour les
frais de justice n’est pas établi par P'articledu
Code du procédure civile invoqué, mais bien
par les articles 1994 et 2009 du code civil, qui
ne comportent aucune restriction telle que
celle alléguée par le contestant ;

“Considérant qu’en droit ce privilége s’é-
tend & toutes les avances et dépenkes faites
par qui que ce soit, dans Pintérét commun
des créanciers, et & celles ayant pour résultat
d’arriver & la réalisation du gage et 4 la dis-
tribution dua prix pour 'avantage de tous ;

“ Considérant en outre que I'article 606 du
C. P. C., surtout tel qu’amendé par le statut
33 Vict. ch. 14, 8. 2, n’a pour effet que de
régler Yordre de collocation des frais de jus-
tice entre eux, et ne saurait étre interprété de
maniére & restreindre le privilége accordé
pour les frais par les articles précités du code
civil ;

“Considérant en conséquence que le défen-

deur qui, par ses procédures dans l'espéce, a
procuré la réalisation du gage commun des
créanciers du demandeur, ne saurait dans
les circonstances étre privé du privilége sus-
mentionné,” etc.

In appeal, the judgment was confirmed,
Ramsay, J., dissenting.

Judgment confirmed.
Calder, for appellant.
Bethune & Bethune, for respondents.

COURT OF REVIEW.

MoNTREAL, Jan. 31, 1884.
Before JouNnsoN, J., ToRRANCE, J., RAINVILLE, J.
JouBERT es qual. v. WaLsH.
Substitution— Enfans "— Interpretation.

In a deed of donation creating a substitution
the term “ children” [“enfans™] was held
to include grandchildren, it not appearing
from the terms of the deed that the word
“ children” was used in a restricted sense.

The case was inscribed by the defendant,

Al

in Review of a judgment of the Superiof
Court, District of Joliette, (Mathieu, J.)

The judgment maintained a petitory actio?
brought by the plaintiff as tutor to his minof
children, whom he alleged to be substitutéd
under a substitution said to have been cres”
ted by the will of their great-grandfather
and great-grandmother.

The Court of first instance maintained th®
action, holding that the word “ childre®
either in the disposing part or in the con
tions of substitutions, applies to more tha®
one degree unless it appears from the wrm:
of the instrument that the word ¢ children
was used in a restricted sense. (See 12 RI*
334, where the judgment is reported.)

In Review, the judgment was unanimous!y
confirmed.

J. A. N. McConville for plaintift.

Barnard, Beauchamp & Barnard for 49
fendant.

g

THE QUEBEC BAR.

At & general meeting of the Bar of th®
Province of Quebec held in the Mon
court house on the 15th and 16th instsd®
there were present Mr. J. B. L. Houd®:
bdtonnier général, in the chair, Hon. R- g
flamme, Hon. G. H. Malhiot, Hon. Georg®
Irvine, Messrs. W. White, C. A. Geoffrio®
and 8. Pagnuelo, secretary-treasurer of
council. In addition to the resolution
ring to Chief Justice Meredith, noticed €l8#¢
where, the following resolutions were o
imously adopted :—

Moved by Mr. Pagnuelo, Q.C.,seconded P,
Hon. R. Laflamme, Q.C., and

Resolved, That, following the suggestio’
made by the examiners, first, thelieuteﬂ,l‘?ad
governor be prayed to compel the universit!
which confer degrees in law in this pr'OV‘n“’
to give the report mentioned in sectioB,
paragraph 2, of the Act of 1881, concel’ﬂl”lg
the bar ; second, that section 44, paragraph -
of the said act be amended, re ?ing the
referring to two years of study in a unl o0,
sity, and confining ordinary clerkship to fi 10
years; third, that candidates for p st
who have obtained a degree in law % ¢
furnish to the examiners a certificate. ﬁ'ﬁ
the rector or principal of the university 35 g

4

lege of the number of lessons receiv
each candidate in each branch of la.ww
the said examiners may refuse to 108
such degree as valid if they are of O
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:;l:t the programme submitted to the lieu-
notantrgovernor, or prescribed by him, has
been efficiently followed.

!e‘;lgwed by the Hon. George Irvine, Q.C.,
nded by Mr, Pagnuelo, Q.C., and
opin;fmlved,_’l‘h.at this Council renews the
ox lons which it has already unanimously
%&mﬁ%d on February 2nd, 1883, and May
adm} 1883, that the need for reform in the
lllc’mlllstratlon of justice becomes more and
oxte urgent, and that the importance, the
%hent and the difficulty of preparing a good
men:m of procedure requires the appoint-
d tvgf & commission composged of a judge
st 0 practising advocates, who will con-
ang tt?e' ocal councils, the general council
Schey 8 Judges, and willprepare an elaborate
Moty :s ' accompanied by a statement of

Moveq 1,

y
Rdeq by Mr.
Noygly

iolf"'ggolved, 'I‘ha’g while reiterating the opin-
on the necessity of a complete consolida-
and reform of the Code of Civil Pro-
thig oo Y a duly constituted commission,
Geng ulnml suggests to the Hon. Attorney-
of 1”‘;& that certain amendments to the act
Tequi Session and of the said code ur ntly
lagy, re the attention of the Provincial is-
shoy] dat the present session, and that these
ang tobe lmmedlatelf' enacted in substance
ria, hthe effect following :—That 46 Vic-
¢ ’fgnapt.er 26, be amended by substituting
Judic; 1owmg words for clause 1, Every
day f: day shall be re{)uted to be a term
Bur the enquéte and hearing of cases, in
whethgflt‘i?;‘y(‘our_t as lll;xe dthfe Circuit Court,
or are inscri or enquéte on
for op, uéte and hearin, oy

Hon. R. Laflamme, Q.C., sec-
Wm. White, Q.C.,, and unani-

Nayg  and hearing ; atthe same time,
31110,‘33&685, in districts other than those of

and Quebec, the Superior Court

Ci:(}}l itm)t 8it on the days for holding the
u urt in that district; the Circuit
Sribe fd the Superior Court for cases in-
only du .0r enquéte and hearing shall sit
for th Ting the days now fixed as term days
8o fi courts respectively, or which shall

. %blis}}{]ed hereafter according to the mode
%ction 26d by law. 2. That paragraph 3 of
8tj - Do repealed and the following sub-
Offigg -fThe official stenographers shall be
Darty Ol the Court and pai(f) fees by the
gy gi!;“oglucmg the witness. The judge
Rotey ofe Judgment without waiting for the
thig gy ‘;]Vlden%. to be copied. Nothing in
Proyig;. Shall be interpreted as affecting the
Yogard t:)ls of the Code of Procedure with
Ror g 1S the vacation of July and August,
*mbey 23nd1ng the Court to sit between Dec-
of ¢ %éd and January 9th. 3. Article 1054
the Acto fB of civil procedure as amended by
34 Vict., chap. 4,is amended by

1

striking out the words “except in the dis-
tricts of Quebec and Montreal,” and by sub-
stituting in the place thereof the words “ ex-
cept in the districts of Quebec, Montreal,
Saint Francis and Three Rivers.” It is, how-
ever, declared that the Circuit Court in the dis-
tricts of St. Francis and Three Rivers other
than that sitting at the cities of Three Rivers
and Sherbrooke shall continue to have the
same jurisdiction in appealable suits as here-
tofore. Every appealable cause in the Cir-
cuit Court sitting at the cities of Sherbrooke
and Three Rivers, commenced before the
coming into force of this act and wherein
final judgment shall not have been rendered,
shall cease to be within the jurisdiction of
the Circuit Court, and all proceedings, orders
and judgments in every such case shall be
taken, made and rendered in the Superior
Court, and the books, archives and records
of the Circuit Court relative to every such
case shall belong and be transmitted to the
Superior Court immediately after the coming
into force of this act. Notwithstanding any-
thing mentioned in the Act cap. 26, 46 Vic,,
the %owers and jurisdiction conferred upon
prothonotaries and clerks of Circuit Courts
under articles 89, 90, 91, 92 and 93 of the
Code of Civil Procedure are hereby continued
and declared to be and to have always been
in full force, and the powers conferred by
said articles upon prothonotaries of the
Superior Court and clerks of the Circuit
Court, may be exercised by them during the
terms of the Superior Court and Circuit
Court as in vacation, and the said Superior
and Circuit Courts shall have power to ren-
der judgments in such cases upon plaintiff’s
affidavit. That every insolvent trader may
be required by one oy several creditors for a
total sum of $200, to make an assignment of
his effects for the benefit of his creditors;
such insolvent debtor will be obliged to as-
sign his effects to the clerk of the Superior
Court of the district where he resides, in
conformity with the dispositions of articles
763, 764, 765 of the Code of Civil Procedure.
Every insolvent may make such assignment
voluntarily in the same manner. Every in-
terested party may then ask the judge to
call a meeting of the creditors, and the jud,

is to call such meeting with little delay, in
such way as he deems proper, to appoint a
curator for the effects of the said debtor.
Articles 770 to 779 inclusive apply to the pre-
sent Act ; except that the words “ sous caution-
nement” be omitted from 773. Article 776 is
amended by adding: every debtor arrested
on a capias, who omits to make assignment
and to produce the statement required by
Articles 763 and 764 is submitted to the
same penalties. Every debtor who has as-
signed his goods, as above, is submitted to
the summary jurisdiction of the judge and of
the court, on pain of contempt of court,
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Resolved, that a committee of this council
consisting of Messrs. J. B. L. Houde, the
Batonnier-General, Bossé, Irvine and the
secretary-treasurer, be appointed to carry
out the objects of this resolution, and to re-
vise the phraseology of such bill as may be
prepared with the view above stated.

RECENT ENGLISH DECISIONS.

Criminal Law— Larceny.—The prisoner and
another person went to an inn. The prisoner
asked the barmaid for whiskey. He put
down half a sovereign, and received 9s. 6d.
in silver in change. He then asked for the
half-sovereign back, saying he thought he
had change. She gave it back. His com-
panion then asked for a cigar. She served
him with it. The prisoner then put down
10s. in silver and a half-sovereign, asking
the barmaid to give him a sovereign for it,
which she did. His companion kept on
engaging the barmaid’s attention. The
prisoner never returned the 9s. 6d which the
barmaid gave him in the first instance. The
barmaid never intended to part with her
master’s money except for full consideration.
The prisoner having been convicted on an
indictment for larceny of the money, the
court sustained the conviction. Crown
Cases Reserved, Nov. 21, 1883. Regina v.
Hollis. Opinion by Lord Coleridge, C.J.
(49 L. T. Rep. 572.)

Agency-—When agent to sell may warrant.—
A servant intrusted by his master with the
sale of a horse at a fair may have an implied
authority to give a warranty to the pur-
chaser. Brady v. Todd, 9 C.B. (N.S.) 592,
commented on and distinguished. Q. D.
Div., December 4, 1883. Brooks v. Hasgell.
Opinions by Lord Coleridge, C.J., and Stephen,
J. (49 L. T. Rep. [N. 8.] 569.)

Suretyship— Discharge of surety by dealings
with principal.—The rule that a surety is dis-
charged by the creditor dealing with the
principal, or with a co-surety, in a manner at
variance with the contract, does not apply to
the case of co-sureties who have contracted
severally. The appellant agreed to guaran-
tee advances made by the respondent bank
to one K. to the amount of £1,000; M. had
previously guaranteed advances to K. to the
amount of £600, The bank afterward re-

leased M. from his liability in consideratio®
of a new guaranty given by him. dei’
that such release constituted no defence
an action by the bank against the appellad
on his guaranty, it not being averred thab
his right of contribution against M., if a0Y’
was injuriously affected. Privy Council
July 11,1883, Ward v. National Bank of New
Zealand. (49 L. T. Rep. [N.8.] 815.)

GENERAL NOTES.

In the session of the parliament of Canada "h‘oh
closed on Saturday, the 19th inst., one hundred and
acts were passed, of which forty were govern™® |
measures, thirty-five related to railwaye, nine to
rance companies and five to banks.

Did any one ever think how much space it reQ‘}‘”':
to bury the dead? If one would be content Wit%,
grave two feet by six, 3,630 bodies could be inte
one acre, allowing nothing for walks, roads or mo%
ments. On this crowded theory London’s annual d%’lf
numbering 81,120, would fill twenty-three and one-
acres.

Speaking of the evasion of law (says the Albany b::
Journal) some governor, forbidden by law to comm? P
has respited a murderer for fifty years. Of course o
know nothing of the particular hardships of the
in question, but the act looks like an unhands® of
evasion of the law. It is such acts that inspire if th
do not excuse lynching.

Judge Turner, of the original court of anxli’
County, Va., directed the following order to be ent
on record at the recent sitting:—* It appearing ¥ the
court from the testimony of medical experts that >
applicant is of the male sex, and that hispresent n“:f
is inappropriate, it is ordered that his present n8®°
Lydia Rebecca Payne, be changed to that of Iﬁ"’ﬁ
Regester Payne, which shall henceforth be his 18
name.”

From the edition of Messrs. Geo. P. Rowell & r?:
American Newspaper Directory for 1884, now in Pf Wl
it appears that the newspapers and periodicals © ,n"
kinds at present issued in the United States’
Canada reach a grand total of 13,402. This i8 #
gain of precisely 1,600 during the last twelve mO2% . *
and exhibits an increase of 5,618 over the total D% e
published ten yearssince. The increase in 1874 over -
total for 1873 was 493. During the past year the o .
have increased from 1,138 t01,254; the weeklies f 4
9,062 t0 10,028; and the monthlies from 1,01 t© lﬂﬂ’
The greatest increase is in the Western States ° ¢
nois, for instance, now shows 1,009 papers in Pﬁ%
Iast year’s total of 904, while Missouri issues 604 1109
of 523 reported in 1883, Other leading Western Sg
also exhibit a great percentage of increase- ﬂ,
total number of papers in New York State i# 1 ol
against 1,399 in 1883, Canada has shared in the 6%
increase,




