Technical and Bibliographic Notes / Notes techniques et bibliogracingues

The Institute has attempted to obtain the best original
copy available for filming. Features of this copy which
may be bibliographically unique, which may alter any of
the images in the reproduction, or which may
significantly change the usual method of filming are

L'Institut a microfilme le meilleur exemplaire qu'il lui a
ete possible de se procurer. Les details de cet exem-
plaire qui sont peut-étre uniques du peint de vue bibli-
ographique, qui peuvent modifier une image reproduite,
ou qui peuvent exiger une modification dans ia metho-

checked below.

|

Coloured covers /
Couverture de couleur

Covers damaged /
Couverture endommagee

Covers restored and/or laminated /
Couverture restauree et/ou pelliculée

Cover title maissing / Le titre de couverture manque
Coloured maps / Cartes geographiques en couleur

Coloured ink (i.e. other than blue or black) /
Encre de couleur (1.e. autre que bleue ou noire)

Coloured plates and/or illustrations /
Planches eVou illustrations en couleur

Bound with other material /
Relié avec d'autres documents

Only edition available /
Seule editicn disponible

Tight binding may cause shadows or distoriion along
interior margin / La reliure serréee peut causer de
'ombre ou de la distorsion le iong de la marge
interieure.

Blank leaves added during restorations may appear
within the text. Whenever possible, these have been
omitted from filming / Il se peut que certaines pages
blanches ajoutees lors d'une restauration
apparaissent dans ie iexte. mais, lorsque cela etait
possible, ces pages n'ont pas éte filmees.

Additional comments /
Commentaires supplémentaires:

This item is filmed at the reduction ratio checked below /
Ce document est filme au taux de reduction indique ci-desscus.

10x

14x 18x

de normale de fiimage sont indiqueés ci-dessous.

22x

Coloured pages / Pages de couleur
Pages damaged / Pages endommageées

Pages restored and/or laminated /
Pages restaurees et/ou pelliculées

Pages discoloured, stained or foxed /
Pages decoloreées, tachetees ou piquees

Pages detached / Pages detachees
Showthrough / Transparence

Quality of print varies /
Qualire inegale de l'impression

Includes supplementary material /
Comprend du materiel supplementaire

Pages wnollv or partially obscured by errata slips,
tissues. etc., have been refiimed to ensure the best!
possible image / Les pages totalement ou
partiellement obscurcies par un feuillet d’errata, une
pelure. etc., ont été filmees a nouveau de fagon a
obtenir la meilleure image possible.

Opprosing pages with varying colouration or
discolourations are fiimed twice to ensure the best
possible image / Les pages s'opposant ayant des
colorations varnables ou des decolorations sont
filmees deux fois afin d’'cbtenir ia meilleure 1mage
possibie.

Page 215 is incorrectly numbered page 219.

26x 30x

12x 16x 20x

24x 28x 32x




THE

CONSOLIDATED STATUTES

rOR

LOWER CANADA,

BEING

THE PUBLIC GENERAL STATUTES

WHICH APPLY EXCLUSIVELY TO THAT PGRTION OF THE PROVINCE, AS REVISED AND CONSOLIGATED
BY THE COMMISSIONERS APPOINTLD FOR THAT PURPOSE,

R T e R ar D A P A i )

Draft reported to His Excellency the Governor General.

QUEBEC: .
PRINTED BY STEWART DERBISHIRE AND GEORGE DESBARATS,

LAW PRINTER TO THE QUEEN’S MCST EXCELLENT MMAJESTY,

1560.






REPORT
Of the Acting Commissioner appointed finally to revise,

print and edit the Consolidated Statutes. for Lower
Canada.

e L T N N A SN T N S L

To His ExcerLency THE Rieur Howoraere Sir Epamunp
Warxer Heap, Baronet, Goveriior General of British North
America, &e., &c., &ec.

May it please Your E‘xcellemy :

In the Joint Report made to Your Excellency by the late Sir J. B.
Macaulay and myself, on the 3rd of March, 1859, and accompanying the
printed Draft of the Consolidated Statutes of Canada which have since
become law, we had the honor to assign the reasons why it had been
found impossible to present at the same time the Draft of the Consolidated
Statutes for Lower Canada, and to inform Your Excellency that they
were then in a very forward state, and that a few months’ work after the
close of the then Session would complete them, including the incorporation
of the legislation of that Session. I have now the honor to submit to
Your Excellency the Volume containing the printed Draft of the said
Statutes in English, and to state that upwards of three-fourths of its
contents are now printed in French, and the whole ready for the printer,
except the Index and Schedule, so that a very short time will suffice
to complete it in that language. Four hundred copies in French and three
hundred in English are being struck off for the use of the Government
and the Legislature. ‘

The same general plan and arrangement have been followed in this
work as in the Consolidated Statutes for Canada, and the starements and
remarks made in the Joint Report of the 3rd March, 1859, apply almost
equally to both volumes. The Statutes affecting Lower Canada exclusively,
have, generally speaking, been consolidated ¢ -with as close an adherence ag
possible to the words of the original,-—omitting mere redundancies of
language,~incorporating all amendments with the enactments thqy
amend,--arranging the whole in the best order that could be devised, with-
out observing that of the original if it appeared susceptible of improve-
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ment,~-and dividing and transposing clauses whenever it appeared neces-
sary 1o clearness of expression.”

The same rule has also been followed with regard to the nature of
the Acts consolidated ; and Acts applying only to one locahty or being of
a private nature, have been generally omitted. Had time permltted I
should have been strongly inclined-to make an exception in favour of the
Acts relating to the Trinity House of Quebec and that of Montreal, respect-
ively, inasmuch as they regulate very imporiant interests and affect a very
extensive class of the community. It is much to be regretted that one law
should not govern both corporations on the main points. This could not be
effected without Legislation, hut the Acts respecting cach might yet be
consolidated and incorporaied in the volume with the sanction of your
Excellency and of the Legislature.

The remarks made in the report above referred to respecting Private
and Local Acts, apply as well to those in force in Lower Canada only, as
to those applying to the whole Province ; there are many that are of the
highest importance to the public, but their mass is very great and the,
expense of revising and publishing would be very considerable. o

In addition to my share of the original work, the final revision, arrange-
ment, printing, noting, indexing and editing of the Consolidated Statutes
in their present shape, including the incorporation therewith of the Legislation
of the last Session—and (in a great portion of the work) of the last two Ses-
sions,—has, by your Excellency’s command, devolved upon me, and I have
spared no pains or labour to perform my task faithfully ; but the time
within whiel it was necessary the work should be completed was short,—
the removal of the Government from Toronto to Quebec followed very
close indeed upon the completion of the Consolidated Statutes of Canada,—
and since that removal I have had to print in one language or the other,
upwards of a thousand pages, and to revise and correct the whole, so that
if imperfections which greater leisure would have enabled me to remové,
exist in the work in either language, I trust that I may reasonably hope
indulgence for them. The volume will, I trust, be strictly examined
by the Law Officers and by the Members of the Committee to whom it
will be referred and of the Legislature generally ; and indeed it is only by
the aid of a large number of persons, each examining those subjects with

~which he is os familiar, that we can hope to eradicate the last inaccu-

racies; more especially in matters as to which local or technical knowledge



and practice are requisite. I havé had (for instance) the assistance of Mr.
béputy Surveyor General Bouchette, (who on his part acknowledges that of
Mr. Fatvoye) in correcting the chapter respecting the boundaries of the
Counties of Lower Canada, and the parishes, townships and places com-
pnsed in them, yet we are by no means sure that the descriptions are in all
cases perfectly correct.

But there arc other imperfections which it was beyond the power of
the Commissioners to remove even when they perceived them clearly,
cases in which there is ambiguity in the law itself, or 2 want of the pro-
“visions necessary to adapt an Act made with reference to onc state of
things to another which has since supervened. Nor is this surprising,
when it is remembered that many of the laws we have had to consolidate
were enacted nearly a century ago, while others relating to the same
subject date only from last session. We have had to amalgamate laws of
the Governor and Legislative Council for the Province of Quebec, of the
Pazliament of Lower Canada, of the Governor and Special Council for the
affairs of that Province, and of the Parliament of Canada ; and it was our
duty to report the Statute Law as it is, not as we might think it ought to be;
to present it in such a form that any defeets in it should be casily perceived
and amended, but not to amend it. A very slight exercise of Legislative
power will, in most cates, remove the defects referred to.

It is satisfactory to observe the very small amount of statatory provi-
sions relative to the Criminal Law which are in force exclusively in Lower
Canada. The Criminal Law Acts brought in by the Hon. Mr. Black, in
1841, and those regulating the duties of Justices of the Peace, brought in by
the Hon. Mr. Drummond, for Lower Canada, in 1851, and adopted by the
Hon. Mr. Richards for Upper Canads, in 1853, the Hon. Mr.
Cameron’s Acts of 1847 and 1854, respecting [Forgery and Procedure,
have made the Criminal Law nearly uniform throughout the Province.

I have received most valuable and energetic assistance from Mr. E.
P. Dorion, who translated into French that portion of the work which
was prepared in English, and from Mr. F. Badgley who, in addition to
other aid afforded me, translated into English the portion prepared in
French :—and the Queen’s Printer is entitled to my sincere thanks for the
accuracy and despatch with which he has done his work. Messrs. Polette,
A. Stuart, Loranger, Mackay, and DeBoucherville, my brother Commis-
sioners, have divided with me the labour and responsibility of the task '
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assigned us, and to all of them I owe my thanks for the facilities afforded
me by the manner in which they performed their respective shares of it,
and the ready assistance they have given me on all occasions. Where alt
have done their part, it is nnnecessary to say what was done by each,-yet
it is but fair to mention that the original Draft of the long and complicated
Title of “ Administration of Justice,” was made by Mr. Polette, and that
of the very important ore of “ Real Property,” by Mr. Mackay.

All which is most respectfully submitted.

G. W. WICKSTEED.

Quebec, 10th April, 1860.
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THE

CONSOLIDATED STATUTES

¥FOR

LOWER CANADA.

TITLE. 1.

LEGISLATION AND FISCAL MATTERS.

CAP. I.

An Act respecting the Consolidated Statutes for Lower
Canada.

CAP. II.

An Act respecting the Codification of the Laws of
Lower Canada relative to Civil matters and Pro-
cedure.

WHEREAS the Laws of Lower Canada in Civil Matters,
are mainly those which, at the time of the cession of the
country to the British Crown, were in force in that part of
France then governed by the Custom of Paris, modified by
Provincial Statutes, or by the introduction of portiens of the
Law of England in peculiar cases ; and it therefore happens,
that the great body of the Laws, in that division of the Province,
exist only in a language which is not the mother tongue of the
inhabitants thereof of British origin, while other portions are not
to be found in the mother tongue of those of French origin ; And
whereas the Laws and Customs in force in France, at the period
above mentioned, have there been altered and reduced to one
general Code, so that the old laws still in force in Lower Ca-
nada are no longer re-printed or commented upon in France,
and it is becoming more and more difficult to obtain copies of
them, or of the commentaries upon them ; And whereas the
reasons aforesaid, and the great advantages which have: re-
sulted from Codification, as well in France as in the State of

1T - Louisiana,

Y

Preamble.
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Codification of the Laws of Lower Canada. Cap. 2.

Louisiana, and other places, render it manifestly expedient to
provide for the Codification of the Civil Laws of Lower Ca-
nada : Therefore, Her Majesty, by and with the advice and
consent of the Legislative Council and Assembly of Canada,
enacts as follows :

i. The Governor may appoint three fit and proper persons,
Barristers of Lower Canada, to be Commissioners for Codifying
the Laws of that division of the Province in Civil Matters, and
two fit and proper persons, being also such Barristers, to be
Secretaries to the Commission, onc of whom shall be a person
whose mother tongue is English but who is well versed in the
French language, and the other a person wlose mother tongue
is French but who is well versed in the English langunage. 20
V.c 43, = 1.

2. Any Judge or Judges of the Court of Queen’s Bench or
of the Superior Court for Lower Canada may be appointed a
Commiszioner or Commissioners under this Act ; and if any
such Judge is so appointed, the Governor may appoint any
Cireuit Judge or Barrister of at least ten years standing at the
Bar of Lower Canada, to be and act as an Assistant Judge of
either of the said Courts,—or any Judge of the Superior Coust
to be and act as an Assistant Judge of the Court of Queen’s
Bench, and a Circuit Judge or Barrister as aforesaid to supply
his place as Judge of the Superior Court, as an Assistant Judge
thereof,—for and during the time that the Judge, appointed a
Commissioner under this Act, continues to be such Commis-
sioner :

2. Every Assistant Judge so appointed shall, during the said
time, have and exercise all the powers and authority and per-
form all the duties by law vested in or assigned to a Judge of
the Court of which he is appointed an Assistant Judge, as if
he had been appointed a Judge of such Court, and shall reside
at the place to be named for that purpose from time to time by
the Governor ; and in case of the vacancy of the office of any
such Assistant Judge, another may be appointed in his stead
in like manner and with like effect. 20 V. c. 43, s. 2.

3. The said Commissioners and Secretaries shall hold their
offices during pleasure, and in cases of vacancy, the Governor
may appoint another or others fo fill the same, and so on until
the work is completed. 20 V. c. 43, s. 3.

4. The said Commissioners shall reduce into one Code, to
be called the Civil Code of Lower Canada, those provisions of
the Laws of Lower Canada which relate to Civil Matters and
are of a general and permanent character, whether they relate
to Commercial Cases or to those of any other nature ; but they
shall not include in the said Code, any of the Laws relating to
the Seignorial or Feudal Tenure. 20 V. c. 43, s. 4.

&,



Cap. 2. Codification of the Laws of Lower Canada.”

&. The said Commissicners shall reduce into another Code,
to be called the Code of Civil Procedure of Lower Canada, those
provisions of the Laws of Lower Canada which relate to Pro-
cedure in Civil Matters and Cases, and are of a general and
permanent character. 20 V.c. 43, s. 5.

6. In framing the said Codes, the said Commissioners shall
embody therein such provisions only as they hold to be then
actually in force;, and they shall give the authorities on which
they believe them to be so; they may suggest such amend-
ments as they think desirable, but shall state such amendments
separately and distinctly, with the reasons on which they are
founded. 20 V.c. 43, s. 6. -~ : '

7. The said Codes shall be framed upon the same general
plan, and shall contain, as nearly as may be found convenient,
the like amount of detail upon each subject, as the French
Codes known as the Cede Civil, the Code de Commerce, and
the Code de Procédure Civile. 20V.c. 43, s. 7.

8. The Commissioners shall, from time to time, report to the
Governor their proceedings and the progress of the work en-
trusted to them, and shall in all matters not expressly provided
for by this Act, be guided by the instructions they receive from
the Governor ; and whenever they think any section or division
of the work sufficiently advanced for the purpose, they shall
cause the same to be printed, and transmit a suflicient number
of printed copies thereof with their Report to the Governor :

2, And if the Governor in Council thinks it advisable, he
shall cause one or more of such copies to be transmitted to
each of the Judges of the Court of Queen’s Bench and Superior
Court for Lower Canada, with a request that he will return the
same, with his remarks thereon, by a day to be named in tiie
letter containing such request. 16id, s. 8.

9. Each of the said Judges shall examine the portion of the
Commissioners’ work so submitted to him, and return the
same by the day named as aforesaid, with his remarks, and he
shall more especially examine carefully that part of the work
purporting to state the Law then in force, and to report dis-
tinctly his opinion, whether the Law as it then stands is cor-
rectly stated therein, and in what paragraph or paragraphs (if
any) it is incorrectly stated, swith his reasons and authorities,
and a draft of the amendments which ought in his opinion to
be made in such paragraph -or paragraphs, in order that the
Law may be correctly stated therein, 20V. c. 43 s, 8,

B&:. The Judges or any of them may, in their Report on any
portion of the said work referred to them, make suggestions for
the amendment of the Law contained in such portion, with the
reasons on which such suggestions are founded. 20 V. ¢. 43,
s. 10, '

1* BB,
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Codification of the Laws of Lower Canada. Cap. 2.

B E. At any time when any portion of the said work is before

-the Judges for their report, they or any of them may conier wiih

the Commissioners or any of them, touching the same ; and
the Commissioners shall, in any such conference, give all such
information and explanation as it is in their power to afford
and as the Judges may require, relative to any statement of
the Law as it then stands, or any suggestion for its amendment,
which the Commissioners have made in such portion of their
work as aforesaid. 20 V. ¢, 43, s. 11.

1%2. The reports of the Judges shall be communicated to the
Commissioners, who shall make such corrections in their work
as they find advisable after having taken into consideration the
reports and suggestions of the Judges ; butif any of the Judges
do not send in their reports by the day named for that purpose,
this shall not prevent the Codes from being completed and sub-
mitted to the Legislature as hereinafter provided. Ibid, s. 12.

2. The Commissioners shall, from time to time, incorporate,
with the proper portions of the said Codes, such amendments
of the actual Law, as the Governor in Council thinks it right to
recommend for adoption by the Legislature, after considering
the Reports of the Cominissioners, and those of the Judges, if
any ; but such amendments shall be carefully distinguished
from the actual Law. Ibid, s. 13. :

14. When the said Codes or either of them, are completed,
with such amendments as last mentioned, printed copies thereof
and of the Reports of the Commissioners, and of the Judges if
any, shall be laid before the Legislature, in order that such
Code or Codes may be made Law by enactment; and if it is
found advisable that either of the said Codes be completed and
submitted to the Legislature before the other, the Civil Code of
Lower Canada shall be the first so completed and submitted :

2. Either House may propose any amendments to either
Code, but such amendments shall be proposed by resolutions
which may be passed by one House and sentto the other for
its concwrrence, and shall be subject to amendment by the
other, and to be otherwise dealt with as a Bill might be, until
finally agreed to by both Houses, and shall then be communi-
cated to the Commissioners, who shall, with all possible des-
patch, incorporate the substance of the amendments so agreed
to, with the proper Code, which may then be passed as a Bill,
at the same or any future session. 2bid, s. 14.

E5. The said Codes and the Reports of the Commissioners,
shall be framed and made in the French and English languages,
and the two texts, when printed, shall stand side by side.
thid, s. 15. o

16.
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16. Any two of the Commissioners may make any report Two Commus-
or do any other thing which the Commissioners are hereby sioners may
. . . P report, &c.
empowered to do ; saving the right of the third Commissioner,
if so advised, to make a separate report or enter his dissent and
the reasons thereof in the minutes of the proceedings of the
Commission. ¢bid. s. 16.

E'¢. The Commissioners shall be remunerated for their ser- Remuneration
vices at such rate as the Governor in Council shall determine, o Commis-
not exceeding sixteen dollars per diem to each Commissioner ’
while employed in the performance of his duties, nor five thou-
sand dollars per annumto any Comrnissioner; and the said ang ofsecre-
Secretaries shall be remunerated for their services at such rate tasies.
not exceeding three thousand four hundred dollars per annum,
as the Governor in-Council shall determine, but the said Secre-
taries shall give their whole time to the duties of their office.

ivid, s. 17 ‘

18, If any Judge of the Court of Queen’s Bench or Superior provision ifa
Court for Lower Canada is appointed such Commissioner as Judge be ap-
aforesaid, he shall, while acting as such, receive no remunera- 20 8¢
tion as Comimnissioner except the excess (if any) of the remu- sioner.
neration of a Commissioner over his salary as Judge ; and any
Assistant Judge to be appointed to supply the place of any such
Judge while acting as Commmissioner, shall receive a salary to
be fixed by the Governor in Council, but not to exceed the
highest salary of a Puisné Judge of the Court to which be is
appointed ; so that the charge upon the Province shall not be
increased by the appointment of a Judge or Judges as Com-
missioners. 4bid, s. 18.

19. The Commissioners shall hold their meetings at such Place of meet-
place as shall be appointed by the Governor, and the Secretaries 78 &c-
shall keep minutes ofthe proceedings at such meetings. 20 V.

c. 43, 5. 19. ,

2®. The remuneration to the Commissioners and Secreta- Payment of
ries, with such expenses as may be incarred by them for travel- [ 2neration,
ling expenses, printing, stationery and other things necessary to
the due performance of their duties under this Act, shall be
paid by warrant of the Governor, out of the Consolidated
Revenue Fund, as shall alsc the vent of their place of meeting,
if such place be not in any public building. bid, s. 20.

21. All moneys expended under this Act shall be accounted Accounting -

for to Her Majesty and to the Legislature, in the manner pro- “*%
vided by Law. bid, s. 21

CAP.
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CAP. IIIL.

An Act respecting the time when certain Laws teok
effect, the publication of Acts and Proclamations,
and the preservation of certain Records.

ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows :
acsand Oti-  E. For avoiding doubts it is “declared,—that Acts and” Or-
nances of dinances of the former Province of Lowver Canada took effect

former Pro- , . )
vince of Lower respectively from the time when they were assented to by the
Ganada de-  Governor in the name of the Crown,—--unless some other time
taken cficet ~ Was expressly appointed for their commencement, and that if
f}fl%‘;r‘gcee}:‘g‘g they were reserved for the signification of the pleasure of the
1he’ Royal Crown, ‘and afterwards assented to, they took effect from the
Assent. time when the asseni of the Crown was signified by speech
or message of the Governor to the Legislature or by procla-
mation. 34 G. 3,c. 1,--36 G. 3, ¢. 1,~-1 V. c. 1,2 V. (2)

c.10. =

Priests or Mi- 2. T'he rector, curate, vicar, or other priest or minister, doing
misters of Ohur- the parochial or clerical duty of any parish or other church in
publicly any Lower Canada, shall publicly read, after divine service in the
Actor P morning, at the presbytére, or other usual place where the legal
when required assemblies of the parish are held, any Act or proclamation or
Ly the Gover- any part thereof, when and so ofteras he is thereunto required
by the Governor. 43 G. 3,¢. 4,s. 1.
Priests, &, 1o 8B, Copies of the Acts passed at each session of the provincial
oE Acts opbeon parliament shall be transmitted to the rector, curate, vicar, or
Session. other priest or minister, in each parish within Lower Canada,
which said Acts shall be preserved and left to their successors.

ibid, s. 2.---But see Con. Stat. Can. c. 5, s. 7, &e.
Preservation and distribution of the Ancient French Records.

Recital. 4. And whereas th.re exist many volumes of papers, manu-
scripts and records interesting to such of the inhabitants of
Lower Canzda as hold property under titles acquired prior to
the conquest, and divers ancient records relating to the City of
Montreal, and of other parts of Lower Canada, which ought
to be disposed of o0 as to give acheap and easy access to them,
and it is expedient that they be kept in a state of preservation
and safety, so that they may be known and useful. 30 G. 3,
c. 8. L

Gertain powers . The Governor in Council may make orders, from time to

retedinthe 3o, touching the arrangement, removal, digesting, printing,

relation to the - publishing, distributing, preserving and disposing of the said

i papers, manuscripts and records, or any parcel thezeof; and
: every
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every person possessed of any papers, manuseripts and records tion of Od
ancienily appurtenant to any public office or deposit, prior to French Re-
the conquest, who surrenders the same, as by such order may *

be required, shall be as justifiable therefor in the law, as if the

same were delivered up in pursuance of any law for such pur-

pose specially made ; and it shall be as unlawful for any person:
possessed of any such public paper, manuscript or record, to-
withhold or detain the same contrary to such order, as if the:

same was withheld and detained against any Act of the Legis-

lature, expressly commanding the swrrender and restitution of

the same, to the proper office to which the same belongs or
appertains. 30 G. 3. c. 8. ‘

FISCA i M A’I'TERS;
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FISCAL MATTERS.
CAP. IV.

An Act respecting the Marriage License Fund and
the exemption of Crown property from local taxation.

ER Majesty, by and with the advice and consent of the
& - Legislative Council and Assembly of Canada, enacts as
ollows :

MARRIAGE LICENSE FUND.

Appropriation B, That portion of the Marriage License Fund arising in

g;d:‘];‘;er‘;igf' Lower Canada shall be appropriated to the payment of the prin-

thereof. cipal and interest of the Lower Canada Rebellion Losses De-
bentures, issued under the Act ninth Victoria chapter 65. 9 V.
c. 65, 5. 2.

w CROWN PROPERTY EXEMPT FROM TAXATION.

Crown proper- 2. All property belonging to Her Majesty, or held in trust by
ly to beexempt oy officer or party for the use of Her Majesty, in whatever
taxes ; part of this Province the same is situate, shall be exempt from
all local rates or taxes, statute or other labour on any highway,
Certain anears, or commutation for the same ; But any amears of such rates or
vepait 0 taxes accrued and payable in Lower Canada before the twenty-
eighth day of July, one thousand eight hundred and forty-seven,
may be paid as if this Act had not been passed. 10, 11 V. ec.

17. See also 18 V. e. 100, s. 72.

CAP.
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CAP. V.

An Act respecting the Duty on Sales by Auction.

ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows : ‘

B. Except as hereinafter excepted, all goods, wares, mer- cewain duty to
chandize and effects put up to sale at any public auction or belevied on all
outery in Lower'Canada, by any auctioneer, or by any person 532{%:3?“ by
whomsoever duly qualified and licensed as under this Act, and
sold to the highest bidder, shall be subject 1o a duty of one
dollar for every hundred dollars of the price at which they are
sold, and at and after the same rate for every greater or less
sum, which duty shall be retained, and paid to the proper Re-

" venue Inspector by the auctioneer by whom the sale is made
out of the proceeds of the sale, in the manner hereinafter men-
tioned ; and at the costs of the seller, unless it be expressly
stipulated that the same shall be at the cost of the buyer, and
so added to the amount bid by him: 4,5 V.c. 21,s. 1.

2. But goods or effects belonging to the Crown, and all goods Certain goods
or effects seized by any public officer in execution or under exempted.
process of any Court, or as being forfeited, and all goods and
effects of deceased persons or appertaining to any dissolution
de communauté, or belonging to any church, shall be free from
the duty aforesaid, and may be”sold by auction without a li-
censc ; 4,5 V.ec 21,5 5. ‘

3. Such duty shall not be payable on sales by auction held Sales in rural
in the rural districts, but not for trading purposes, either by the Jistricts 1ot for
inhabitants selling their furniture, grain, cattle and real estate poses Ex%m;)t-
or chattel property other than merchandize or stock in trade, edfrom duty.
when changing their residence or finally disposing of the same;

20 V. c.55,s. 1.

4. Nor shall any duty be payable on sales by auction for sales for taxes.
municipal taxes, under the Act respecting Municipalities. 18
V. ec. 100, s. 75.

2. No person other than a person licensed in the manner N, one autho-
hereinafter prescribed, shall sell, dispose of, or expose to sale rized to sell by
at public auction or outery in Lower Canada, any goods, wares, 3310;1%;:12]5 *
merchandize or effects whatsoever ; and the proper Revenue
Inspector shall license under his hand and seal; authorize and
empower any person, being a subject of Her Majesty, and
applying for the same (being qualified as by this Act required)
to act as auctioneer in Lower Canada :

2. Such license shall remain in force for one year from the License to be
date thereof ; and the person receiving the same. shall pay o (hererpor=
* therefor '
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therefor to the Revenue Inspector the sumn of twenty dellars,
to be by him paid over to the Receiver General. 4, 5 V. c. 21,
5. 2

Be &

&. No license shall be granted to any person in the manner
hereinbefors mentioned, until such person has entered into
recognizance to the Queen, with two good and sufficient sure-
ties before the Revenue Inspector, or before some person by
him duly authorized to that effeet, in the sum of two thousand
dollars, with condition for the payment of the duty hereinbefore
mentioned, to the proper Revenue Inspector or to some person
by him duly authorized to receive the same ; and conditioned
also that the person so licensed as an auctioneer shall in all
things well, truly and faithfully behave and demean himself
according to the true intent and meaning of this Act ; which
recognizance the Revenue Inspector or person taking the same
shall cause to be made in duplicate, and one duplicate shall
be transmitted to the Receiver General and the other shall be
be left in the oflice of the Revenue Inspector. 4,5V, c. 21,

@ .

4. The Revenue [Inspector who grants such license and
causes such recognizance to be taken as aforesaid, shall take
the sum of one dollar, and no more, for the said services. 4, 5.
V.c. 21, s 6.

3. Every auctioneer qualified and licensed as in this Act is
dirceted, who sells or disposes by public auction or outery, of
any goods, wares, merchandize or effects, on the sale of which
a duty is imposed by this Act, shall within the first ten days
of each of the months of January, April, July and October in
each yecar, render to the proper Revenue Inspector or to some
person by him authorized to receive the same, a just and frue
account in writing, signed by such auctioneer or his chief clerk,
agent or partner, stating the amount of all goods, wares, mer-
chandize and effects on the sale of which a duty is imposed,
by him sold during the period for which no account has been
previously rendered, stating also the amountof each day’s sale:

2. Such account shall be attested by the person making the
same on oath {or afirmation) in the following form :—

“J, do solemnly swear (or affirm) that the account
“ now exhibited by me and to which [ have subscribed by
“ name, confains a just and true account of the amount of all
goods, wares, merchandize and effects sold by e (or by
“ as the case may be) within the time mentioned
in the said account, and subject to duty on such sale, and of
the days on which the same were respectively so sold ;—
¢ 8o help me God 7

And
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And such oath or affirmation may be made before any Justice
of the Peace in and for any part of Lower Canada. 4,5
V.e.21,s. 7.

@. If any auctioneer refuses or neglects to render such ac- Penalty on
count, or cause the same to be rendered in the manner required Auctionect ne-
by this Aet, accerding to the true intent and meaning thereof, fender such
or to pay to the proper revenue inspector at the times hereby statement...
required, all moneys due by him on account of such sales,
he shall, for such refusal or neglect, forfeit four hundred
dollars to Her Majesty, which may, as well as the moneys
due for any such duties, be recovered with costs in any manner
in which debts of like.amount due to the crown may be re-
covered in Lower Canada ; and the said revenue inspector
may also cause a notice to be inserted in the Canada Gazette,
declaring the person so in default to have forfeited his license
as an auctioneer, and such license shall be forfeited accord-
ingly, and shall be thereafter of no effect, nor shall any new
license be granted to such defaulter until such forfeiture and
debt has been paid and satisfied. 4,5 V. c. 21, 5. 8.

7. Any person who sells or disposes of, by public auction or Penaity on
outery, any goods, wares, merchandize or eflects on the sale peron acting
of which a duty is by this Act imposed, without having a li- withow o li-
cense, as aforesaid, then in force, shall forfeit the sum of four cense.
hundred dollars, for each offense ; and one moiety of such
forfeiture shall belong to the prosecutor and the other moiety
to Her Majesty, or if any officer of the Crown he the prosecutor
the whole shall belong to Her Majesty :

2. Such forfeiture may be sued for and recovered by action Recovery of
at law in any Court of Record having competent civil jurisdic- such pesalty”
tion in the place where the offence is committed, or recovered
in any way in which debts to the Crown may be recovered in
Lower Canada ; But the prosecution or action shall be brought Limitation of
within three months next after the offense shall have been U therelor
committed, and not afterwards. 4,5 V. c. 21, s. 4.

8. The duties collected under this Act shaill form part of the Duties appro-
Seignorial Fund : 18 V. ec. 3, 5. 18. ‘ priated.

2. All forfeitures or penalties recovered under this Act, 0r 50 Penalties ap-
much thereof as belongs to Her Majesty, shall be paid over to propnated.
the receiver general by the revenue inspector or other person
receiving the same, within three months after they have been
so received, and shall form part of the Consolidated Revenue
Fund of this province. 4,35 V. c. 21, «. 10.

9. The revenue inspector may retain for his services under Per centage on
this Act, a sumequal to two and a half per cent on the duties 2pount collect-
by him collécted under this Act ; and the bond given by any e by Rovonts
such revenue inspector and his sureties, shall be held to be Inspector.

- conditioned
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conditioned for the due payment to the receiver general, of all
duties received by him under this Aect, and for the due per-
formance of all duties hereby assigned to him. 4,5V. e, 21,
s. 11,--But see Con. Stat. Can. c. 16, s. 3.

CAP.
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CAP. VI.

An Act respecfing Tavem-Keepers and the Sale of
Intoxicating Liquors.

ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows : v
LICENSES, DUTIES AND FEES.

B. Except Distillers duly licensed under chapter nineteen of gycem icensed
the Consolidated Statutes of Canada, who may, as such Licensed Distillers no
Distillers, sell spirituous liquors in the same quantities as phe oS -
Storekeepers or Merchants licensed under this Act to sell spiri- in quantities
tuous liquors, no person shall sell or retail brandy, rum, gﬁﬂgggﬁ&om
whisky or other spirituous liquors, wine, ale, beer, porter, Lcense,
cider or other vinous or fermented liquors, (all which are in-
cluded by the words ¢spirituous, vinous or fermented liquors,’
whenever used in this Act) in a less quantity than three gallons
at any one time,---nor shall any person keep any Inn, Tavern,
Temperance Hotel or other House of Public Entertainment for
the reception of travellers and others, without a license as

hereinafter provided for. 14, 15 V. c. 100, s. 2.

€. Over and above such duty as in any of the cases hereinafter ceqain duties
mentioned, is payable under the authority of an Act passed in to be paid on
the Parliament of Great Britain and Ireland, in the fourteenth .59 apove -
year of the reign of His late Majesty King George the Third, perial duy.
intituled, An Act to establish a fund towards further defraying
the charges of the Administration of Justice and support of the
Civil Government within the Province of Quebec, in America,---
or under chapter twenty of the Consolidated Statutes of Ca-
nada,—there shall be paid by every person who takes out a Li-
cense for keeping a House or any other place of Public Enter-
tainment, or for the retailing of any spirituous, vinous or fer-
mented liquors, the following duties respectively, that is <o
say :

For every license to keep an Inn, Tavern or other House or Taverns for
Place of Public Entertainment, and for retailing whisky or mgﬁg;*;m
any spirituous liquors, wine, ale, beer, porter, cider or other '
vinous or fermented liquors, the sum of twenty dollars ;

For every license to keep an Inn, Tavern, or other House or Forsale of
Place of Public Entertainment, and for retailing wine, ale, beer, Wine andbeer;
porter, cider or other vinous or fermented liquors, but not
Srzhndy, ruim, whisky or other spirituous liquors, the sum of ten

oliars ;

For every license to keep a “ Temperance Hotel” for the Temperance
reception of travellers and others, but not for retailing brandy, Hotel
rum, whisky or other spirituous liquors, nor wine, zle, beer,

porter,
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porter, cider or other vinous or fermented liguors, the sum of
four dollars ;

For every license to vend orretail in any store or shop,
brandy, ram, whisky or other spirituous liquors, and wine, ale,
beer, porter, cider or other vinous or fermented liquors, in a
quantity not less than three half-pints at any one time, the sum
of twelve dollars ;

For every license to retail on board any Steamboat or other
Vessel, brandy, rum, whisky or other spirituous liquors, wine,
ale, beer, porter, cider or other vinous or fermented hquor: the

sum of twenty dollars ;

And for every license to retail on board any Steamboat or
other Vessel, wine, ale, beer, porter, cider or other vinous or
fermented liquors, but not brandy, rum, whisky or other spiri-
tuous liquors, the sum of ten dollars ;—

Unless some greater sum is then lawfully payable {or any
such license, in any Municipality, under any Municipal By-
Jaw, over and above : any tax xmposed thereon for raising money
for muchpql purposes,—--in which case such greater sum shall
be payable under this Act and for the purposes thereof, instead
of the sum herein mentioned ; but no less sum than that herein
mentioned shall in any case be so payable;

2. Andif at any time the Act of the Imperial Parliament here-
inbefore mentioned is repealed, the duty thereby imposed shall
nevertheless continue in force by virtue of this Act, as if herein
re-cnacted. 14, 15 V. c. 100, s. 3---Con. Stut. Can. cc. 19, 20---
19, 20 V. c. 101, &. 8, par. 3, and Local Municipal 4cls.

B. Euxcept only in the City of St. Hyacinth, the licenses be-
fore mentioned shall be granted under the authority of the
Governor, and the duties thereon shall be paid to, and the li-
censcs shall be issued by the Revenue Inspector or one of the
Revenue Inspectors in the District in which such Houses or
Places of Public Entertainment, Stores or Shops are respecti-
vely situate, (and for Steamboats and other Vessels as herein-
after provided,) or by such other person, persons or authority
only as the Governor may appoint. 14, 15 V. e. 100, s. 4, and
20°V. c. 131, s. 52, (St. H yacinth.)

4. For every license issued under this Act, there shall be
paid to the revenue inspector, issuing the same, a fee of one
dollar, by the person to whom it is issued. 14, 15 V. e. 100,
8. 15. '

&. Licenses issued under this Act shall expire on the first
day of the month of May in each and-every year. ibid, s. 16.

APPLICATION
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APPLICATION OF DUTIES.

. The duties levied under chapter twenty of the Consoli- Duties under
dated Statutes of Canada, shall be applied as therein provided : §; 8- C. Cap-

2. So much of the other duties arising from licenses for inns, How duties on
taverns, temperance hotels and other houses and places of licenssfor |
public entertainment, to be levied and collected under this iy the town-
Act, as is levied in the townships of Lower Canada, shall Shipﬁ SthUbe
belong to the respective municipal corporations  of the towns, PP -
villages, counties or divisions of counties within which the
houses for which such licenses are issued are situate, and shall
be accounted for and paid over to the treasurers of the respective
municipalities entitled thereto, at such time or times, and in
such manner as may be directed by the governor,—and the
remainder of the said last mentioned duties shall be paid over
to the Receiver General and applied to -the purposes of the
Seignorial Act of 1854, subject, as to those collected in the
County of Montreal, and City, to the charges thereon for the
new court house at Montreal ; 14, 15 V. ¢. 1060, s. 31,---18 V.,

c. 8, s 19,13, 14 V. ¢, 94.

3. But an amount equal to ten per centum of the gross pro- Ten per cen-

ceeds of the said duties shall be paid over to the Receiver Ge- tum to be paid
. . to Receiver

neral, or shall be retained and accounted for by the Revenue General,
Inspectors respectively, to be -applied under the directions of
the Minister of Finance, for the purpose of defraying the expenses
of collection and of supervision, and the disbursements conse-
quent on or atiending prosecutions for breaches of this Act;
and the surplus of such per centage, if any remain, shall form
part of the Consolidated Revenue Fund of the Province. 14,
15 V. c. 100, . 31,

7. The duties arising from stores or shops, licensed to re- pygies on Shep
tail not less than three half pints of spirituous, vinous or fer- and Steamboas
mented liquors to be consumed out of such shop or stores, and "“™*
the duties on steamboats or vessels on board of which spiri-
tuous, vinous or fermented liquors, are sold; shall, after deduct-
ing such charges and expenses of collection as may be autho-
rized by the Governor, be paid over to the Receiver General for
the purposes of the said Seignorial Act of 1854. 14, 15V,

c. 100, 5. 82,---18 V. c. 3, 5. 19,

SPECIAL PROVISION AS TO COURT HOUSE AT MONTREAL.

8. If the moneys appropriated by the Act thirteenth and rnerease of
fourteenth Victoria, chapter ninety-four, towards defraying the dutyonlicenses
cost of the new Court House at Montreal, should at any time X’&\q’“ﬁn‘iﬁgﬁﬁ"
yield less than the amount. produced from the same when the
fund was so appropriated, the Governor in Council may  in-
crease the rate of duty to be paid for every license to keep an
inn, tavern or other house or place of public entertainment

for
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for retailing spirituous, vinous or fermented liquors within the
County and City of Montreal, to any amount not exceeding, in
the whole, fifty dollars, for each license : 14, 15 V. c. 100,
s, 41

GRANTING OF LICENSES,~~CONDITIONS PREVIOUS, &c.
Houses of Public Entertainment.

B. No license shall be granted to any person for keeping an
Inn, Tavern, Temperance Hotel or other House or Place of
Public Entertainment in any part of Lower Canada, unlessthe
person applying for the same produces to the Revenue [nspector,
(or in the City of St. Hyacinth, to the proper Municipal Officer)
a certificate signed by fifty Municipal Electors of the parish,
township or town, or of the ward of the city, in which such
House of Entertainment is situate, and approved, after due
deliberation, by the Municipal Council of the County, or of the
Incorporated City, Town or Village within the limits of which
such Inn, Tavern, Temperance Hotel or other House or Place
of Public Entertainment is intended to be kept, in the form
of the Schedule (B) annexed io this Act, and signed by the
Mayor and Secretary of such Council or Corporation. 14, 15
V. c. 100, . 5, and 20 V. c. 131, s. 52, (S.. Hyacinth).

19. Inevery such certificate and also in every license granted
in yirtue of such certificate, the ward of the city, to which the
same relates, shall be stated; and the same shall be nuil and
void and of no effect whatever beyond the limits of the said
ward. 16 V. c. 214, s. 5.

ER. No license shall be granted to any person for keeping
an Inn, a tavern, a temperance hotel, or any other house or place
of public entertainment, in any ward of either of the said cities
of Montreal or Quebec, unless the said certificate, in the form
of the said Schedule B, is signed by fifty Municipal electors,
actually domiciled in such ward, and having their names
inscribed as such on the Municipal voters’ list then last made
and completed, and is also signed by the Mayor and City
Clerk: 16 V.c.214,s. 2. :

2. The eity Council of each of the said ecities respectively
shall, in every case in which any such certificate is presented
to it for approval or confirmation, enquire and ascertain whether
or not the same be in fact signed by fifty Municipal Electors,
actually domiciled in the ward in such certificate mentioned,
and having their names inscribed as such on the voters’ list
then last made and completed, and in default of the same
being so signed, shall withhold its confirmation or approval
thereof ; ibid, . 3.
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-3. Each of the said city Councils shall exact proof on oath Proof of signa-
made before one of the members thereof, of the authenticity of tures.
such signatures respectively, and of their being those of persons
domiciled, and having their names inseribed as aforesaid.
ibid, s. 4. :

E2. Every such certificate shall set forth that the applicant What shall be
is a subject of Her Majesty,—that lie is personally known to the sct forth in the
signers thereof,—that he is honest, sober and of good repute,— '
and is a fit and proper person to keep a house of public cnter-
tainiment;—and every such certificate shall also state, if it
refers to country parts, that a house of public entertainment is
required at the place where it is intended to be kept, and that
the house for which a license is required contains the accom-
modation required by this Act;—And such certificate shall be
accompanied by an affidavit from the person applying for the
same, that he is duly qualified according to law to obtain such
license, which affidavit shall be in the form (A) annexed to
this Act. 14, 15 V. c. 100, s. 7.

28. If on the day appointed for holding a meeting of a Muni- Confirmation
cipal Council there be no quorum present, any certificate in the °f cerificate.
said form (B) by this Act prescribed, submitted to such Couneil
for confirmation on such day, may be confirmed by the Mayor
of such Municipal Council and two Justices of the Peace not
being Municipal Councillors, residing in the County where the
house for which such certificate is granted, is situate j--and in
case of a vacancy in the office of Mayor, by any three such
Justices of the Peace ; and such Council or such Mayor and
Justices, or such Justices, as the case may be, may refuse to
confirmm any such certificate, if he or they see fit so to do. 14,

15 V. c. 100, «. G.

E4. No revenue inspector shall issue any license under this piense fmust
Act, after the expiration of thirty days from the date of such be issued with-
certificate as aforesaid, if obtained on or after the first day of g2 S*t2®

. . . A period.
May in any year, nor after the thirtieth day of May, if such .
certificate is obtained before the first day of the said month of
May ; and any such certificate upon which no license is taken
out within the period hereby prescribed, shall become unavail-
able, and of no effect. bid, =. 18.

E3. Before any license shall be granted for keeping an inn, Bond to be en-
tavern, temperance hotel, or any house or place of public igredintoto
entertainment, the person applying for the same shall enter conditioned. for
into a bond to Her Majesty, in the sum of two hundred dollars, payment of
with two goed and suflicient sureties in the sum of one hun- fins.
dred dollars each, conditioned for the payment of all fines and
penalties such person may be condemned to pay for any offence
against the provisions of this Act, or of any Act, ordinance or
provision of law, relative to houses of public entertainment
then or thereafter to be in force, and to do, perform and observe

2 ‘ all
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all the reguirements thereof, and to conform to all rules and
regulations that may be established by competent authority in
such behall;—And such bond, to be drawn in the form ex-
pressed in the Schedule (C) annexed to this Act, shall be
executed in the presence of, and the sureties shall be approved
of by one or more of the Municipal Councillors or Justices
granting the certificate, which bond, with the certificate and
affidavit required by this Act, shall be filed in the office of the
revenue Inspector. #bid, s. 8.

B¢, If any person so licensed under this Act dies before the
expiration of his license, or removes from his house, such per-
son, his assigns, or legal representatives, may transfer such
license to any other person, who, under such transfer, may
exercise the rights granted by such license, until the expiration
thereof, in the house and premises for which such license was
granted, bui in no other place :

2. But the person in whose favor such transfer is made shall
produce to the revenue inspector a certificate, and enter into a
bond, with sureties, such as was required of the original holder
of such license ; such transfer being endorsed on the license by
the revenue inspector; and if no sach wansfer is executed
within three months after the death or removal of the original
holder of the license, the license shall be null and void. <¢bid,
s 17.

17. No Municipal Councillor or Elector, being a 'commeon
brewer, distiller or retailer of any spirituous liquors, or keeper
or proprietor of any house or place of public entertainment, shall
sign any certificate for a license for any inn, tavern, temperance
hotel, or house or place of public entertainment, or for the
transfer of a license for any such house or place of public enter-
tainment, under a penalty of fifty dollarsfor each such offence.
14, 15 V. c¢. 100, s. 33. )

E8. Any person who knowingly signs any certificate for a
license or for the transfer of a license, without being duly qua-
Iified to do so, shall be liable 10 a penalty of twenty dollars for
each such offence. 14, 15V, c. 100, s. 34.

Steamboalts, &-.

£9. Every owner, master, or person in charge of any steam-
boat or vessel, who intends to retail or allow to be retailed
sprituous, vinous or fermented liquors, on board such steam-
boat or vessel, shall, upon applying for the same and paying
the duty and {ee thereon, receive from any revenue inspector a
license for such purpose, without entering into the bond herein-
before required for keeping a house or place of public enter-
tainment, which license shall be constantly -exposed in the
bar-room or bar-cabin of such steamboat or vessel, nader a

penalty of twenty dollars: 14, 15 V. c. 100, s. 27 part.
Stores
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Stores-or Shops.

. 2. Every revenue inspector shall, upon receipt of the duty Shop licenses
and the fee hereinbefore mentioned, issue to any person applying o bessied on
for the same, a license for retailing in any one shop, store or tions.
place, to be accurately designated in such license, spirituous,
vinous or fermented liquors, in quantities of not less than three

half pints at any one time : ¢bid, s. 24, part.
Conditions and Restrictions under Municipal By-laws.

228. The provisions of the fwelve next preceding sections shall Preceding sec-
be subject to such jfurther conditions and restrictions upon i‘g;}feffbb;gfy
- the granting of such licenses as aforesald as have been Municipal By-
lawfully imposed in any municipality by any By-law not {;c“c‘r';’sgge“mg
inconsistent with this Act, then in {orce ; and no revenue In- )
spector shall grant any such license, "contrary to the provisions
of such By-law, provided a copy thereof has been transmitted
by the proper municipal officer to such revenue Inspector.

19, 20 V. c. 101, ss. 8 and 11, and local Acts.

PENALTIES FOR SELLING, &C., WITHOUT LICENSE.

22. If any person keeps™ an inn, tavern, temperance hotel, Penalty forsell-
or any othet house or place of entertainment,—or sells, vends or g liauers
barters by retail, brandy, ram, whisky, or other spiritnous cense.
liquors, wine, ale, beer, porter; cider or other vinous or fer-
mented liquors, or causes or suffers the same or any of -ihe
same to be sold, vended or bartered by retail in his house
or premises, or in any boat, barge, craft or other construction,
floating on or moored in any river, lake or stream, or in any
house, shanty, hut, or other building erected upon any frozen
water, without the license required by this Act, or contrary
to its true intent and meaning,—such person shall incur a pe-
nalty of fifty dollars for each such offence:

2. And any person who knowingly purchases any spirituous, Penaltyonpur-
vinous or fermented liquor i tity less than three {asipginsuch
quor in any quantity less than three ;o
gallons at any one time, from any person not duly licensed to
retail the same, shall be liable to a penalty of ten dollars for
cach such offence, unless he gives information of such pur-
chase to the district revenue Inspector within forty-eight hours

after such purchase. 14, 15V, c. 100, s. 9.

23. If any person not being duly licensed under this Act, Penalty on per-
exposes or causes or suffers to be exposed in, on or near his jgg;ﬁgﬁ;‘g%‘};
house or premises any sign, painting, printing or writing of a des- signs, &e.
cription or character to induce travellers or others to believe or
suppose such house to be a duly licensed. house or place of
public entertainment, or that spiritucus, or vinous or fermented
liquors may be sold, vended or bartered by retail therein, such
person shall be liable to a penalty of twenty dollars for each
such offence. ibid, s. 14. '

2 * 24,
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4. Every owner, master or person in charge of a steamboat
or vessel, who retails or allows to be retailed or vended, any
spirituous, vinous or fermented liquor, on board such steamboat
or vessel, without having previously obtained a license; shall
be subject to a penalty of fifty dollars, for each and every
offence, which penalty shall be sued for and recovered as
hereinafter prescribed, and the amount thereof, with costs, if
not forthwith paid, shall be levied by distress and sale of the
tackle and furniture of the steamboat or vessel, on board of
which such spirituous, vinous or fermented liquor has been
retailed or vended, by warrant under the hand of the Justice or
Justices of the Peace before whom the offender has been con-
victed. 14, 15 V. ¢, 100, s. 28.

OBLIGATIONS AND RESTRICTIONS ON PERSONS LICENSED,
Houses of Public Entertainment.

3. Every licensed inn or tavern, temperance -hotel or house
of public entertainment, situate in a village or in the country
parts, shall contain at least three rooms, with at least one good
bed in each, for the accommodation of travellers, in addition to
those used by the family ;—and the keeper of every such inn,
tavern, temperance hotel, or other house of public entertainment,
shall have a stable adjacent or attached to such house, with
convenient stalls for at least four horses, and the keeper of such
house shall be constantly supplied with a sufficient quantity
of provisions, and of hay and oats, for traveliers and their
cattle ;j-~And in default of any one or more of the foregoing
requirements, the keeper of such house shall be liable to a
penalty of twenty dollars, ibid, s. 10.

©28. The keeper of every licensed inn, tavern, temperance
hotel or other house or place of public entertainment, shall, at all
times on demand, exhibit his license to the revenue Inspector,
hisdeputy or deputies, and shall cause the same to be constantly
exposed to public view in the bar-room in a conspicuous place
and manner to the satisfaction of the revenue Inspector, and
shall also cause to be painted in legible characters of not less
than three inchesin height, and of proportionate width, im-
mediately over the door of such house, his name at full length,
with the following words in addition, as the case may be:
“licensed to retail spirituous liquors,” “licensed to retail wines
and fermented liquors,” “licensed to keep a temperance
hotel ;>—and whenever such house is situate in country parts,
the keeper thereof shall also expose or cause to be exposed,
and keep so exposed, during the whele time of the duration of
his license, a like sign in letters not less than four inches in
height, and of proportionate width, in a conspicuous place neax
the house, to indicate the same to travellers-—and shall, in
default of complying with any of the foregoing requirements,
incur a penalty of twenty dollars for each offence. Ibid, S},};'
~t Q.
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227. The kceper of every licensed inn, tavern, temperance Keepers of

hotel, or other house or place of public entertainment, shall keep (I)‘rlgsr}" keep

. . erly houses,
a peaceable, decent and orderly house, and shall not knowingly and prevent
suffer any person resorting to his, her or their house to play gumbling
any game whatsoever at which money or any thing which can "
be valued in money shall be lost or won ;—No keeper of any
house licensed to retail spirituous liquor, or vinous and fer-
mented liquor, shall keep a bar or bars in more than one house,
or vend at any time any such liquor to any intoxicated person--
nor on Sundays to any person whomsoever, except sick persons Cenain restric-
or travellers,---nor to” any soldier, “seaman, apprentice or set- jions o s of
vant, knowing him to be such, on any day after eight o’clock
in the afternoon in winter, and nine o’clock in the afternoon in
summer,—under a penalty of twenty dollars for each offence.

ibid, s. 12.

28. No person holding a license to keep an inn, tavern, Penalty on re-
temperance hotel, or other house of public entertainment, shali ‘;‘:_,Si“f‘egt‘g{fé{_
refuse to receive and accommodate any traveller without just ler.” .
cause; under a penalty of twenty dollars for each offence. ibid,

s, 130

29. If any keeper of a licensed temperance hotel knowingly Keepers of
suffers any spirituous, vinous or fermented liquor to be drunk '}flzfe’ erance
in the house or on the premises .thereto belonging ;---or if vent spimﬂfw
any keeper of a licensed inn, tavern or other house or place of Jjauors being
public enfertainment, not licensed to retail spirituous Hquors, premises.
knowingly suffersto be drunk any spirituous liquor within such
house, or any ' out-building, or in any part of the premises be-
longing to such inn, tavern, or house or place of public enter-
tainment, he shall be liable to a penalty of twenty dollars for

each such offence. bid, s. 20. ¢

30. Whenever any person has drunk to excess in any inn, Liability of
tavern or other house or place: of -public  entertainment, any i’%likﬁ‘?l’efs?’h"
spirituous or other intoxicating liquors sold by or with the per- persons who -
mission or sufferance of the keeper thereof, for the gain or reward afterwards, be-
of such keeper, and while in a state of intoxication or drunk- ‘c'g*,‘,i,r;‘ﬁiiﬁi‘,ﬁi’
enness arising out of the use of such spirituous or ‘intoxicating . '
liquor, has come to his death by committing suicide or by
drowning, perishing from cold, or by any accident occurring in
consequence of his being so intoxicated or drunk,--the keeper
of such inn or tavern, or house or place of public entestainment,
shall be liable to be indicted and tried before the Court of
Queen’s Bench sitting in the distriet in which such person re-
sides, for a misdemeanor, and if convicted -thereof; shall be penaly.
liable to a penalty of not less thantwo hundred dollars, nor
more than one thousand, to be paid to the heirs or legal repre-
sentatives of the deceased person, or to be imprisoned for a pe-
riod not less than one month nor more than six months, 14,

15 V. c. 100, s. 37. ' B v :

s4.
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B L. If any person licensed under this Act to keep an inn,
tavern, temperance hotel, or other house or place of public en-
tertainment, is convicted of any breach or non-fulfilment of
the requirements of this Act, or of any felony, the Governor
may cancel, revoke or suspend the license granted to such
person ; and if- such person, after being duly notified of such-
revocation or suspension of his license, continues to keep open
a house of public entertainment, or retails any spirituous, vinous
or fermented liquor, such person shall be liable to the pains
and penalties imposed on persons for keepinga house of public
entertainment; or for retailing such liquors without license.
14, 15 V. c. 100, s. 35.

Siores and Shops.

$2. If any personholding any license to sell spirituous, vinous
or fermented liquors in any shop, store or place, but not to
keep a house of public entertainment, sells any such liquor in
quantity less than three half pints, or allows any such liquor to
be drunk within such shop, store or place, or on-the premises
appertaining to the same, either by the purchaser of such liquor
or by any person not residing with or in the employ of the person
holding such license,—-or sells any such liquor in any quantity
less than three gallons in-any shop, store or place not designated
in such license,—such person shall be liable to a penalty of fifty
dollars for every such offence. -ibid; s. 24, part.

&3. The owner or keeper of every such shop or store shall
cause to be painted in legible characters, immediately over the
door of such shop or store, his name at full length, with the
addition “ LicexseEp WingE axp Seirir Storg,” and shall
cause his license to be constantly exposed in a conspicuous
plice and manner within such shop or store, and shall allow
the revenue inspector, his deputy or deputies to have free access
thereto at all reasonable hours, under a penalty of twenty
dollars for each offence. ¢bid, s. 26.

&4. If any person who has purchased any spirituous, vinous
or fermented liquor, in any shop or store, licensed only as men-
tioned in the next preceding section, drinks the same or any
part thereof, or allows the same or any part thereof to be drunk
1n the said shop, store, or-any house or out-buildings, cx pre-
mises appertaining thereto, such .person.shall be liableto a
penalty of ten dollars for each such offence. = ibid, s. 25.

#&. If the owner, master or person in charge of any steam-
boat or vessel allows any spirituous, vinous or fermented liguor
to be sold on board such steamboat or vessel during the time
the same shall be laid up in winter, he shall beliable toa
penalty of forty dollars for each offence, notwithstanding: his
having obtained a license under this Act : Z6id, s. 27,
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2. And such license shall not prevent the effect of any muni- Municipal By-
cipal by-law prohibiting-the sale of spirituous; vinous or fer- 1aws to prevail
mented liquors in any municipality through or in' which such orjiguor in
steamboat or vessel may pass or be, and the license shall have Steamboats.
no effect in such municipality while such by-law is in force

therein.” 19, 20 V. c. 101, ss. 8 and 11.
PROSECUTION, &C., FOR OFFENCES AGAINST THIS ACT.

36. Any prosecution for an offence against this Act committed Wierc and by
within' the limits of any County, Parish, Township, Town, or }hemsulisun-
Viilage Municipality, may be institated by or in the name of shall be com-
any Revenue Inspector of the District, before any one or more ;’rg’:gggte‘tﬁd
Justices of the Peace, or the Inspector and Superintendent of ©
Police, or a Stipendiary Magistrate, within the District wherein
the offence has been committed, or within any district what-
ever, if the cffence has been committed on board a steamboat
or other vessel,—or by or in the name of the Clerk: or Treasurer,
or Secretary-Treasurer, or-the Mayor, or any one of the Coun-
cillors or Officers of such- Municipality, before any one or more
- Justices of the Peace therein or in a neighbouring Parish or
Township,-—and in every case where- the prosecution is not
brought by or in the name of a Revenue Inspector the share
which-would otherwise have accrued tothe: Revenue Inspector,
shall belong to- the Municipality {as' hereinafter provided), to
be appropriated te such. purposes as they deem preper, but the
Municipality shall be answerable for all the costs of prosecution.

And in the following ~ sections the word * Justice”” in- What the term
cludes any magistrate mentioned in this section, and two or sh{lﬁsg‘g;pm_
more Justices in all cases where two or more -act.. 20 V. c. hend.

46, s. 1---14, 15 V. c. 100, s. 42. '

27. Any prosecation under any of the provisions-of this Act, Limitation of
except those of the thirtieth section, shall be commenced suits
within six months after the alleged offence, and shall be heard Exception.
and determired in a summary manner, either upon- the confes-
sion of the defendant or upon the evidence of one or more wit-
ness or witnesses : po : :

2. In default of immediate payment of the penalty, and such How payment
costs as are awarded tc the prosecutor, the amount thereof shall of penaliies
. . . NI e e o s may be enfor-
(subject to the discretion hereinaiter vesied in the convicting ced.
Justice) be levied by warrant of distress out of the goods and
chatiels of the defendant ; and in default of such- goods-and
chattels, orin case of their being insufficient, the defendant
shall be imprisoned under the warrant of any such Justice for .
a period of not less than two months, and not exceeding six
months ; but the defendant may at any time obtain his libera-
tion from such imprisonment by making full payment of the
said penalty and of all costs, whether incurred upon or: after
. conviction ’ i ) S

3.



24

Seyvice of pro-
cess,

[mprisonment
in lieu of dis-
ress in cortain
€ases.

In case defend-
ant makes a
false declara-
tion as to his
means.

Further powers
to Justice as
regards the re-
covery of pe~
nalties.

kY
Informations
may contain
several counts,

Duty on Tavern Keepers. Cap. 6.

3. Every summons or other process, proceeding or paper, in
any such prosecution may be served, and the service thereof
certified under his oath of office by any constable or peace
officer duly appointed for the district in which the same is
brought. 14, 15 V. c. 100, 5, 42, and 20 V. c. 46, s. 1, &ec.

38. Whenever any judgment is rendered under this Act, for
the amount of any penalty and costs, the justice trying the case
may call upon the defendant to declare whether or not he
possesses sufficient goods and chattels to satisfy the judgment
and costs, and if he refuses to answer to the satisfaction of
such justice, he may be forthwith imprisoned, under the war-
rant of such justice, in the common gaol or house of correction,
for a period not exceeding three months ; but no warrant of
distress shall, in such case, issue against his goods and chattels.
20V.c. 46, = 2.

2B. If the defendant declares that he possesses sufficient
goods and chattels to satisfy the judgment and costs, then in de-
fault of immediate payment a warrant of distress (or execution)
may issue against them ; and if upon the return of the bailiff
or other officers charged with the execution of the warrant in
that behalf, it appears that there has not been a sufficient levy,
and the justice Is satisfied by affidayit or otherwise that there
has been misrepresentation, concealment or frand on the part
of the defendant, the justice may imprison such defendant in
the common gaol or house of correction until the judgment and
costs be fully paid, or for a period not exceeding three months.
#hid, s. 3.

4. Such justice may, if he deems it expedient, in the event
of such penalty and costs not being immediately paid, appoint
some futare day for the payment thereof, und may order the
offender to be detained in safe custody until the day so ap-
pointed, unless such offender gives security for his or her ap-
pearance on such day, to the satisfaction of the said justice,
who is hereby empowered to take such security by way of re-
cognizance or otherwise at his discretion ;---and if at the time so
appointed the penalty is net paid, the same or any other justice
of the peace may, by warrant under his hand and seal, commit’
the offender to any common guol or house of correction within
his jurisdiction, there to remain for any time not exceeding
three months, reckoned from the day of such adjudication ;
such imprisonment to cease on paymentof the said penalty and
costs.  2hid, = 4.

4§ . Inall informationsand plaints for the prosecution of offences
against this Act, several counts for the same offence, and se-
veral offences under the same section, similar in their nature
and only constituting different categories of the same offence,
may be included, provided the time and place of the commis-
sion of cach offence be alleged ; and the form in Schedule D

annexed
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annexed to this Act shall be altered in this particular ;---and

the information or plaint may be amended before plea to the

merits in any matter of form or substance, upon mction in

writing of the complainant, setting forth the required amend-

ment, but without obliterating or altering the original pleading ;

and if the amendment he allowed, the defendant, (ifhe requires Amendment of
it,) may have a further delay to plead to the merits, or for plea pleading and
and proof, as it may be ordered ; and if the information or p‘gaf clay to
plaint, in the opinion of the Justice, be so defective either in

form or substance, that a legal convictioncannot be based upon

it, and it be not amended or reformed, the Justice may dismiss

the case, the whole with or without costs in his diseretion. 20

V.c. 46, s 8.

4%, It shall not be nccessary, in any action or prosecution Proofin prose-
under this Act, to prove that the offence was committed on the ¢iion facilita-
precise day specified to obtain judgment against the defendant;
provided it be proved that the offence was committed on or
about the day set forth in and by the summons, information or
declaration, and before the commencement of such action or
prosecution. 14, 15 V. ¢. 100, s. 19.

AF. The forms of declaration, summons, conviction, war- Forms,
rant of distress and commitment, D, E; F, G, H, annexed to
this Act, or other form to the like effect, shall be good and suffi-
cient, and shall be used in any prosecution under thiz Act,
or in any proceeding antecedent to, or consequent therecn. 14,
15 V. c. 100, s, 43, -

44. No suit, action - or prosecution under any of the provi- Suits under

sions of this Act, (except those of the thirtieth section) shall {hisActnot fo
v 4 . T
be dismissed or set aside for any alleged defect, informa- defeet or infor-
lity, error or omission ; but if it appears that the party sum- mality.
moned has or may have been deceived or misled, the presiding
Justice may, upon such terms as he thinks fit, adjourn the
hearing of the case te some future day. 14, 15 V. c. 100, s. 43.
I3

4%5. Any personexamined or called as a witness on any such Examination of
action or prosecution shall be bound to answer all questions Winesses.
put to him which are deemed pertinent to the issue, notwith-
standing any declaration on his part that his answer may dis-
close facts tending to subject him to the penalty imposed by
the twenty-second section of this Act ; but such evidence shall
not be used against him in any prosecution -under the said
section. 20 V.c. 46, <. 9. .

4$. Any person who tampers with a witness, either before Penaltgon
or after he is summoned as such witnesson any trial under this 'ampering,
Act,—or by the offer of money, or by threats, or in any way, = esses:
either directly or indirectly, induces or attempts to induce any
such person to absent himself or herself, or to swear falsely,
shall be liable to a penalty of fifty dollars for each such offence.
14, 15 V. c. 100, s. 47. L

5

47,
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£7. In every prosecution for any contravention of the provi-
sions of this Act, the depositions of the witnesses shall be re-
duced to +writing by the clerk of the peace, or some one ap-
poinied by him, or by the justice trying the case, and shall be
filed of record in the cause, in like manner as if the same had
been taken in the superior court for Lower Canada. 20 V.
c. 46, 5. 5.

48. The said clerk of the peace, or other clerk officiating in
this behalf, shall be entitled to charge and receive at the rate
of ten cents for each hundred words of the said evidence so
reduced to writing, orof two dollars per diem for the time
during which he is so accupied, in the discretion of the Justice
trying the case, to be entered in taxation and paid by the party
failing on such procecding, if judgment be rendered therein
against either party; and if no judgment be rendered therein
within three months after the return of the Smmmons or Inform-
ation, then the fees of such Clerk shall be paid equally by the
said parties.  Ibid, s. 7.

£9. No judgment or conviction in pursnance of this Act, or
adjudication on -appeal therefrom, shall be removed by Cer-
tiorari, or otherwise, into any of Her Majesty’s Superior Courts
of Record.in Lower Canada. 16 V. c. 214, s. 6.

30. No appeal [rom any conviction, order or judgment for
any offence against this Act shall be allowed under any law or
statute whatsoever, inany case wherein the trial was had before,

- and the conviction made by two justices of the peace,-or by

Provision for
appeal in cases
iried before one
Justice.

s
Permission of
the Judge re-
quired.

any inspector and superintendent of police or stipendiary ma-
gistrate, and another justice of the peace :

2. Nor if the case was tried and the conviction made before
one justice only, shall any appeal whatever be allowed according
to the practice observed with respect to appeals in other cases;
but any party to the cause, whether complainant or defendant,
aggrieved by any conviction, order or judgment made or ren-
dered by only one justice of the peace, may within cight days
after the making or rendering thereof, and after two days’ notice
to the opposite party or his attorney, and after having complied,
(if a defendant,) with the conditions of the next following sec-
tion, apply to any justice of the superior comrt, by petition
setting forth the grounds of his application, and praying to be
permitted to appeal from such conviction, order or judgrment; to
the next coust of general quarter sessions;

3. And thereupon such judge, if he sees fit; may make an
order directing the justice or public officer having the legal
custody of the record in the case, to send the'same immediately
before him, together with-a copy of the conviction, according
to the form in the schedule to this Act ; and upon examining
the same and hearing the parties, if present, he may allow the

: ’ said
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said appeal orreject the said petition with costs (to be taxed by
him-and entered in execution against the party failing,) by the
justice who tried the case, or witheut costs in his discretion ;

4. And if the judge allows the said appeal, he may order the Tapsmission
said petition and record in the said case to be returned to and g the record,
filed with the clerk of the court of quarter sessions, to be set
down without further formality forhearing on the first day next
thereafter of any session of the said court, when the said appeal
shall be heard, and shall be restricted to a mere revision. of the
proceedings, ploof and judgment therein, without the admis-
sion of any other evidence or the adoption of any furthel pro-
ceedlnos whatever 20 V.c. 46, s. 6. : :

&8. No person against whom any judgment is rendered But inany case
under this: Act, shall De entitled to appeal under the next pre- noticeofappeal
ceding section, unless within twenty-four hours from the date e e~
of such judgment, he gives notice- to the Clerk, or the person four hous.
acting as- Clerk of the convicting Justice, of Lis intention to
appeal therefrom, and within fifteen days from the date of such
judgment, deposns with the Clerk of the Peace for the district
within which such judgment has been pronounced, the amount
of the penalty and'costs awarded by such judgment. 14, 15
V.c. 100, 5. 44, and 20 V. c. 46, s. 6

82. All fines and’ penalties recovered under this Act, shall How fines un-
. 4 ) R . fo R der this Act
be‘ dV1.§posved Qf in the fqllo\vjng manner, that is to say : sm;u b dispo-
s€d O
2. One third thereof shall belong 1o the person upon whose
information’ the prosecution was mmtuted and such person
shall not, on account of his interest in" the event of such suit,

be mcompetent to give evidence therein ;

3. If the prosecution bhas been. brought. by a Revenue In-
spectm, one third shall belong . to and be retained by such Re-
venue Inspector, and the_ remaining third shall belong to the
Crown ; and if there be no informer, then one half shall belong
to such Revenue Inspector, and the other half to the Crown ;
but in cases where the Revenue Inspector or his Deputy has
been the sole witness, the whole of the penalty shall belong to
the Crown ;

4. If the prosecution has been brought by any municipal
officer, the informer (if any) shall have one third as aforesaid,
but the share which would have accrued to the Revenue In:
spector if he had: been the prosecutor, shall belong: to the muni-
cipality ;

5. The share' belonging'to the - Crown shall be- paid to-the
Revenue Inspector for the Revenue Division; and by him'to the
Receiver General.for-the public' uses: of the Province ,--—the.

share
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share belonging to any Municipality shall be paid to the Trea-
surer thereof for its use. 14, 15 V. ¢. 100, s. 46—and 20 V. ¢
46, s. 5.

REVENUE INSPECTORS, THEIR DUTIES, POWERS, &cC.

83. A list of the licensed houses of public entertainment
shall be published by the several revenue inspectors once a
year, or oftener, at such time or times and in such newspapers
as may be directed by the Minister of Finance. 14, 15 V. c.
100, =. 36. : o

&4, Every tevenue inspector may, with the consent and
approval of the minister of finance, appoint one or more deputy
or -deputies for the performance of the duties relating to his
office under this or any other Act ;—-and every such reve-
nue inspector and every Deputy to be appointed by him, shall
take and subscribe the following oath, before any judge of the
superior court, or hefore the commissioner of customs, who

- may administer the same ; and every such oath shall be de-

QOath.

Inspector to
visit yearly
each licensed
Tavern in his
division.

And may also
mspect Steam-
boats,

In case Ta-
vern-keeper
refuses adinite
tance to In-
spector.

posited in the office of the minister of finance :

Sy , revenue inspector for the revenue division
“ of , do swear, that I will well and truly execute
* and perform the duties of revenue inspector, relating to inns,
¢ taverns, temperance hotels, and other houses and places of
¢ public entertainment, according to the best of my skill and
¢ knowledge, and that in all cases of fraud or suspicion of

< fraud that may come to my knowledge, I will spare no person

¢ from favor or aflection, nor will I aggrieve any person from
¢ hatred or ill-will, and that I will in all things, to the best of
“ my skill and ability, comply with and enforce the law in this
“ behalf. So help me God.” ibid, s. 22.

&eéb. Every revenue inspector, either in person or by his
deputy, shall visit, once at least in each year, every inn,
tavern, temperance hotel, and every other house or place of
public entertainment within the revenue division for which
he is appointed, shall examine the same, and shall prosecute
every keeper of any such inn, tavern, temperance hotel, or
place of public entertainment, or other person who offends
against this Act. ibid, s. 21.

#6. Any revenue inspector, or his deputy, may, at all
seasonable hours, go on board any steamboat or vessel to
examine whether a license be exhibited, and to ascertain whe-
ther all other requirements of this Act are complied with. 1bid,
s, 29,

37. If the keeper of any licensed inn, tavern, temperance
hotel, or of any licensed house or place of public entertainment,
refuses admittance to the revenue inspector, or to his deputy

: —or
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---or if any person in any way opposes or hinders, obstructs or
molests the revenue inspector, or his deputy, in the execution
of his duty, such Keeper or person shall be liable to a penalty
of forty dollars for each such offence. 7bid, s. 23.

$8. Any person who by force or violence, or in any way Penaity on per-
assaults, resists, opposes, molests, hinders or obstructs any $oumolesting
revenue inspector or his deputy, in the exercise of his office, or orcise. of his
any person acting under him, shall be liable to a penalty of not officc.
more than forty dollars, nor less than eight dollars for each such
offence. #bid, s. 30.

$9. No action or prosecution shall be maintainable against Protection of

: . s Inspectorin

any Revenue Inspector for any thing done by him in the exer- g yrought
cise of his office, unless the same is brought within six calendar egainst him
months after the cause thereof ; and the defendant may plead foy mrg® Jone
the general issue, and give the special matter in evidence ; cherge ofhis
and if the Plaintiff is non-suited, or discontinues the action, or duty-
judgment is given against the Plaintiff, the Defendant shall re-
ceive costs ;—and if judgment be given for the Plaintiff, and
the Judge or Court before whom the action or prosecution has
been tried, certifies that the Revenue Inspector had reasonable
grounds for the act or proceeding complained of, the Plaintiff
shall not be entitled to any costs of suit, nor to more than no-
minal damages. 14, 15 V. ¢. 100, s. 48. ‘

6@. In every actjon or prosecution instituted or commenced His right of
by, or against any Revenue Inspector under the provisions of *preal
this Act, or for any thing done in pursuance of this Act, such
Revenue Inspector may appeal from the judgment given therein,
within three months thereafter, to any Court having competent
jurisdiction. 14, 15 V. c. 100, s. 49.

SCHEDULES.
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SCHEDULES.
A *

FORM OF AFFIDAVIT TO BE MADE BY A PERSON DESIROUS OF
OBTAINING A LICENSE TO KEFP A HOUSE OR PLACE OF
PUBLIC ENTERTAINMENT,

Province of Canada,
District of

I, , of , in the county of , in the
distriet of . , Who am desirous of obtaining a license
to keep * situated at , being duly sworn, do

make oath and say, that I am a subject of Her Majesty, and
that T am in all respects duly qualified according to law, to
keep a house or place of public entertainment.

(Signature.
Sworn to before me, at ~, this day of
one thousand eight hundred and
J. P. for the district of s

Nore.---A¢t the mark * inserl ““a house or place of public
entertainment for retailing spirituous liquors, &e.,”” or ¢ a house
or place of public entertainment, and for retailing vinous and
fermented liquors,” or, * a temperance hotel,” as the case may
be, At the mark t, descride the exact locality as nearly as pos-
sible

The Note is common o (ke forms A, B, and C.

(B)

FORM OF CERTIFICATE FOR OBTAINING A LICENSE TO XEEP AN
INN OR TAVERN, OR TEMPERANCE HOTEL, (as the case may be.)

Province of Canada,-
District of

We, the undersigned municipal electors of the of

, in the county of , do hereby certify that

- , of , in the county of s

in the district of » who is desirous of obtaining
a license to keep ™ at ¢

is personally known to each of us, that he is a subject of
Her Majesty, is honest, zober, and of good repute, and is a fit.
and proper person for keeping a house of public entertainment,
(where in country paris, add :--that we have visited or are
acquainted with the house and premises situate at s
for
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{or which the license is required, and that he has in and on the
same, bedding, stabling and accommodution for travellers, ag
required by law.)

If in country paris, add : We further certify that a house of
public entertainment is required at the place where the said
house is situate.

Given under our hands, the day of , in
the year one thousand ecight hundred and '

§ Municipal Electors for
{ the County of

The foregoing certificate having beén this day submitted to
the municipal council of (or to the corporation of)
and the said council (or corporaticn) being duly assembled,
and having deliberated thereon, confirm the same certificate in
favor of therein mentioned.

Signed at , this day of , one thousand
eight hundred and

P.Q., Mayor.
R. 8., Secretary.

WIHEN 115 CERTIFICATE 1S CONFIRMED UNDER FI{E PROVISIONS
OF THE SECTIOR

The foregoing certificate having been this day submiited to

us, conformably to the section of chapter of the Con--

solidated Statutes for Lower Canada, we do hereby confirm
the same.
(Signutures.)

©)
Know all men by these presents, that we T. U. of ,
Y. W.of ,and X. V. of , are held and firmly

bound unto Her Majesty, Queen Victoria, her heirs and succes-
sors, in the penal sum of four hundred dollars of good and
lawful money of the Province of Canada, that is to say, the said
T. U. in the sum of two hundred dollars, (lie said V. W. in the
sum of one hundred dollars, and the said X. Y. in the sum of
one hundred dollars, of like good and lawful money, for pay-
ment of which, well and truly to be made, we bind ourselves
and each of us, our heirs, execufors and administrators, firmly
by these presents.

. Whereas the above bounden T. U. is’about to .obtain a
license to keep ¥ , the. condition of this obligation
is

31
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is such, that if during all the time such license remaius in
force, the said T. U. pays all fines and penalties which he may
be condemned to pay for any offence against the law relative to
houses of public entertainment now or hereafter to be in foree,
and does, performs and observes all the requirements thereof,
and conforms to all rules and regulations that are or may be
established by competent authority in such behalf, then this
obligation shall be null and void, otherwise to remain in full
force, virtuc.and effect. :

[n witness whercof, we have signed these presents with our

hands and sealed them with our seals, this day of
, 18
T. U. [1. s.]
- V. Wl s.]
XY [u s]

Signed, Scaled and Delivered,
in the presence of us
(D)
FORM OF DECLARATION.
Province of Canada,
District of
Special Sessions of the Peace.

(Name of Revenue fnspector,) of the city, (town, township or
parish) of (name of the cily, town, township or parish,) in the
district of (name of the district,) Revenue Inspector for the
(division if the dislrict be divided), district of (name of district),
in behalf of our Sovereign Lady the Queen, prosecutes, (name
of defendant,) of the city, (town, township or parish) of
in the district of .

[Por that whereas the said (name of defendant,*) did at the
city, (town, township, or parish,) of in the district afore-
said , o1 , and at sundry times before and
since (here state succinctly ihe offence,) contrary to the statute,
in such case made and provided ; Whereby and by force of the
said statute, the said hath become liable to pay the
sum of dollars cents.

Wherefore the said Revenue Inspector prays judgment in the
premises, and that the said (rame of defendant,) may be con-
demned to pay the sum of dollars cents, for
the said offence, with costs.

Revenue Inspecter,
for the district of
. Prosecutor.

If the prosecution is brought by a Municipal Officer, vary the form
accordingly. .
* In any of these Schedules say « defendants,’ dnstead of < de-
fendant,” if there are more than one.
)
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(E)

FORM OF SUMMONS.

Province of Canada,
District of

To (name of defendant,) of the {city, town, township or parish,)
of (name of the cily, town, parish or township,) in the district
of (nume of district.)

You are hereby commanded to be and appear before me, the
undersigned Justice* of the Peace for the said district, at (name
of place,) on the day of , at the hour of
of the clock in the - noon, or before such other Justice
or Justices of the Peace for the said districi, as may then be
there, to answer to the complaint made against you by (name
of Revenue Inspector,) Revenue Inspector, (or as the case may
be,) who prosecutes you in Her Majesty’s name and behalf, for
the causes mentioned in the declaration hereunto annexed ;---
otherwise judgment will be given against you by default.

Given under my hand and seal, this day of ,in
the year of our Lord, one thousand eight hundred and ,
at , in the district aforesaid.

J. ¥. [Seal.]

* In any of these Schedules say ¢ Justices,” instead of * Justice,”
when there are more than one.

CERTIFICATE OF SERVICE.

1, the undersigned , do hereby certify, upon my

oath of office, that on the day of
, I did serve the within summons, and the declara-

tion thereto annexed, on the within named defendant, at the
hour of of the clock in the noon, by leaving a true
and certified copy of the said summons and of the said declara-
tion at the domicile of the said defendant, in the
speaking to of day of i8 .

Nore.---The copy left with or for the Defendant is to be certified as
@ “ true copy” by the Justice of the Peace signing the Summons.

()
FORM OF CONVICTION.

Province of Canada, }

District of
Be it remembered, That on the . dayof , in the
year one thousand eight hundred and s at (mame of place
. 3 where
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where convicted,) in the said district, (name of defendant,) is
convicted before the undersigned (one) of Her Majesty’s Jus-
tices of the Peace for the said district, for that he, the said
(name of defendant,) did (state the offence succinctly of which he
or they were convicted) and (I or we) adjudge the said (nameof
defendant) for his said offence, to forfeit and pay to

the sum of , and also to pay to the said
the sum of , for his costs in this behalf.
Given under hand and seal, the day and year first above

mentioned.

Signature, J. P. (Seal or Seais.)
or Signatures.

T (6G)

FORM OF WARRANT OF DISTRESS.

Province of Canada,
District of
(Name of Justice) Esquire, of Her Majesty’s Justices

of the Peace in and for the said District.

To any bailiff, constable or other officer of the Peace, in and
for the said district :

Whereas (rame of Defendant) of the Parish of (name of Pa-
rish or Township,) in the said district, hath been convicted be-
fore (one) of Her Majesty’s Justices of the Peace for the
eaid District, of having (stafe the offence) whereby the said
(name of Defendant) hath forfeited, and hath by the said Jus-
tice been adjudged to pay the sum of dollars cents

, and further the sam of (amount of the costs aillowed by
me) the said Justice allowed and adjudged to be paid by the
said (Defendant) to (name of Officer) Revenue Inspector, (or as
the case may be) for costs by him laid out about the. conviction
aforesaid * ; These are therefore to command and require’ you,
and each and every of you, to distrain the goods and chattels
of the said (name of Defendant) wheresoever they may be
found within the said district ; and on the said goods and
chattels so distrained to levy the said penalty and costs, making

together the sum of dollars cents : And if within
the space of four days next after such distress by you made,
the said last mentioned sum of dollars cents,

together with the reasonable charges of taking and keeping the
said distress are not paid, that then you do sell the said goods
and chattels so by you distrained as aforesaid, and out of the
money arising from such sale that you do pay the said sum of
dollars cents, unto the said Revenue
Inspector,
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Inspector, (or asthe case may be) returning to the said the
overplus, the reasonable charges of taking, keeping and selling
the said distress being first deducted ; and you are to certify
1o with the return of this precept what you shall have
done in the execution thereof. Hereof fail not.

Given under hand and seal, at , in the said dis-
trict, this day of , in the year one thousand eight
hundred and

Signature, J. P. [Seal.]
(H)

WARRANT OF COMMITMENT FOR WANT OF DISTRESS.

To all or any of the Bailiffs, Constables and other Peace
Officers, in the district of  , and to the keeper of the (house
of correction) at in the said district of :

Whereas (§-¢., us in the foregoing distress warrant o the (*y
and then, this) : And whereas afterwards, on the in the
year aforesaid, I, (or, as the case may De,) issued a warrant
to all or any of the bailifls, constables or other Peace Officers
of the district of , commanding them or any
of them, to levy the said sums of and by
distress and sale of the goods and chattels of the said

; And whereas it appears to me, as well by the
retarn to the said warrant of distress by the (constable) who had
the execution of the same, as otherwise, that the said (constable)
hath made diligent search for the goods and chattels of the said

, but that no sufficient distress whereon to levy the sums
above mentioned could be found ; These are therefore to com-
mand you, the said Bailiffs, Constables or Peace Officers, or
any one of you, to take the said and him safely to convey
to the (house of correction) at aforesaid, and there de-
liver him to the said keeper, together with this precept ; and I
do hereby command you the said keeper of the said (house of
correcéion) to receive the said ~~ into your custody, in the
said (house of correction) there to imprison him, (and keep him
to hard labor) for the space of = -, unless the said several
sums, and all the costs and charges of the said distress, (and
of the commitment and conveying of the said to the said
house of correction) amounting to the further sumof =, are
sooner paid unto you the said keeper ; and for so doing, this
shall be your sufficient warrant. ' :

Given under my hand and seal, this day of | , in
the year of our Lord , at , in the district aforesaid.
Signature, J. P L.

3* CAP.
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CAP. VII.
An Act respecting the duty on Hawkers and Pedlers.

E E ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, cenacts as
follows :

8. Every hawker, pedler, petty chapman, and every trading
person or persons going from town to town or to other men’s
houses, and travelling either on foot or with horse or horses, or
otherwise within Lower Canada, carrying to sell or exposing to
sale any goods, wares or merchandizes, shall take out a
License {or which there shall be paid a duty of eight dollars to
the Revenue Inspector or other person who delivers i, at the
time such license is taken out. 35 G. 3, ¢. 8, 5. 1.

2. Every such License shall be in force until the fifth day
of April then next and no longer, and every such person as
aforesaid shall take out a fresh License on or before the fifth
day of April in every year, before he shall presame so to travel
and trade, and shall renew such License from year to year,
paying down the like duty for each year and renewed license.
35°G. 3, ¢ 8, 5. 2,

8. Nothing in this Act shall render it necessary for persons
in the employ of any temperance, benevolent or religious so-
ciety in this Province, to take out licenses as hawlkers or
pedlers, in order to enable themn lawinlly to sell and peddle
temperance iracts and other moral and religions publications
under the direction of such society: 13,14 V. eo 7, &, 1.

2. Nor shall this Act prohibit any person from selling any
acts of the legislature, prayer books, or church catechisms, pro-
clamations, gazette, almanacs or other printed papers licensed
by authority, or any fish, fruits or victuals, nor hinder any persen
who is the real maler or worker of any goods, wares or manu-
factures, or his children, apprentices, agents or servants, only,
from carrying abroad, exposing to sale and selling by retail or
otherwise, any of the goods, wares and manufactures of his
own making, 1n any-part-of Lower Canada ; nor any tinkers,
coopers, glaziers, harmmess menders or other persons psually
trading in mending kettles, tubs, household goods or i‘iamess
whatsoever, from going about and carrying with him, proper
materials for mending the same, without having a license as
aforesaid ; Nor shall this Aect prohibit hucksters or persons
having stalls or stands in the markets in the towns, from selling
or exposing to sale without having a license as .aforesaid, -any
fish, fruits or victuals, or goods, wares and merchandizes, in
such stalls or stands, they complying with such rules and regu-
lations of police, established in such towns respecting such
stalls and stands by the proper Municipal authorities. 35 G.
3, .8, s. 13--18 V. c. 100.

&.
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4. Every person before receiving. his license as a hawlier, Every pedier,
pedler or petty chapman, shall take and subseribe in court in festotake
general quarter or special sessions of the peace, for the district 1e§i§nm,° ’
in which he resides, the oath of allegiance to Her Majesty
required by law, which oath the justices of the peace in such
sessions shall administer; and for granting a certificate that
such oath has been taken, the clerk of the peace shall be
entitled to the sum of twenty cents, and no more ; But in order proviso.
to avoid the unnecessary repetition of oaths, if any such person
has once taken such oath on receiving a license, he shall not
be required to take again on receiving a renewed license. 35
G. 3,c. 8,s. b.

&. The licenses hereinbefore mentioned shall be granted Govemor to
by the Governor ; and for every such license delivered, &antlicenses.
there shall be paid by the person applying for the same, FeetoRevenue
to the Revenue Inspector or. other person appointed to [Pspectorn
deliver the same, one doilar, over and above the duty above
mentioned. 35 G. 3,¢. 8, s. 6. Corrected.

6. Nothing herein contained shall prohibit or prevent any peger, ac.,
such hawker, pedler or petty chapman from having and em- may employa
ploying a servant to accompany him, for the sole purpose of ~o "
carrying or assisting to carry his packages of goods, wares
and merchandizes, without taking out or paying for a license
for any such servant so accompanying him. 35 G. 3, c. 8,

s. 8. '

7. l{ any hawker, pedler, petty chapman or other trading penany on
person travelling as aforesaid, is found wavelling, as aforesaid, pedlers, &e.,
without first taking cut such license, and renewing the same hooing wihow
yearly, as aforesaid, or otherwise than as allowed by such
license, he shall, for each such offence, forfeit the sum of forty

dollars, to be recovered and applied as hereinafter mentioned :

2. And if any person so travelling with a license upon Or reiusing 1o
demand being made by any justice of the peace, officer of produce it
militia, constable or peace officer of the district, county, town
or place where he so trades; refuses to produce and shew his
license for so trading, or has not his license for so trading,
ready to produce to such justice of the peace, officer of militia,
constable or peace officer, then the person so refusing or not
having his license, shall forfeit the sum of forty dollars, to be
recovered and applied as hereinafter mentioned. 35 G. 3, c.

8,s. 7.

8. Any officer of militia, constable or peace officer, may proceedingsin
seize and detain any such hawker, pedler, petty chapman or ¢ase peder,

A . . . . &c., refuses to
other trading person as aforesaid, found trading without a li- produce his
cense, or who being found trading, refuses or neglects to pro- license.
duce a license, after being required =0 to do for a reasonable
time,—in order to his being carried, (and he is hereby

required - .
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required to carry such person so seized, unless in the mean time
he produces his license), before two of Her Majesty’s justices
of the peace, the nearest to the place where such oftence is
committed :

2. The said two justices of the peace, either upon the con-
fession of the party offending, or due proof by witness, other
than the informer, upon oath, before them made, that the person
o brought before them so traded, as aforesaid, without license,
and in case no such license is produced by the offender before
such justices, shall by warrant under their hands and seals di-
rected to a constable or peace officer, cause the said sum of
forty dollars, with reasonable costs, to be forthwith levied by
distress and sale of the goods of such offender or of the goods
with which such offender is found trading as aforesaid, render-
ing the overplus, if any there be, to the owner thereof, after
deduction of the reasonable charges for taking the said distress,
and out of the sale shall pay the said respective penalties and

- forfeitures with costs aforesaid. 35 G. 8, c. 8, s. 9.
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9. If any person lets out to hire or lends any license to him
granted as aforesaid, or trades, with or under colour of “any
license granted to any other person, or of any license in which
his own real name is not inserted as the name of the person to
whom the license is granted,—the person letting out to hire or
lending any such license, and the person so trading, with or
under colour of any license granted to any other person, or any
license in which bis own real name is notinserted as the name
of the person to whom the same is granted, shall each of them
forfeit the sum of forty dollars, to be recovered and applied as
hereinafter mentioned. 35 G. 3, c. 8,s. 11.

89, If any person having a license =0 to trade, is ‘con-
vieted in Her Majesty’s Court of Queen’s Bench for Lower
Canada, of holding seditious discourses, uttering treasonable
words, maliciously spreading false news, publishing or distri-
buting libellous or seditious papers, written or printed,
tending to excite discontent in the minds, and to lessen the
affections of Her Majesty’s subjects, or to disturb the peace and
tranquility of this Province, his license shall be thenceforth
forfeited and void, and he shall be utterly incapable of having
any licence again granted to him for so trading, and shall also
be subject to such other punishment as by law majy be inflicted
for such offence. 85 G. 3, c. 8, s. 12.

B%. Any pecuniary penalty incurred under this act, of a
greater sum than forty dollars, shall be recovered with costs of
suit, in any of Her Majesty’s Courts of Record in Lower Canada,
by action of debt, ér on information. 35 G. 3, c. 8, s. 14.

122, If the pecuniary penalty by this Act imposed, doth not
exceed the sum of forty dollars, it shall be recovered with costs

of
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of suit, before any one of Her Majesty’s Justices of the Superior provision for
Court, or before any two of Her Majesty’s Justices of the Peace their recovery.
of the district wherein the offence is committed, in the weekly

sittings of such Justices at the cities of Quebec and Montreal and

town of Three-Rivers, except where it is otherwise provided,—on

proof of the offence, either by voluntary confession of the party

accused, or by oath of one or more credible witness or witnesses,

other than the informer, made before the said Justices and

Judges : ‘

- 2. If the penalty and costs are not paid, they shall be levied 1t not paid to
by distress and sale of the offender’s goods and chattels, by war- he levied by
rantunderthe hand and seal of such Justice of the Superior Conrt, sale,
or under the hands and seals of such Justices of the Peace,
directed to a constable or peace officer ; and the overplus of
the money raised, after deducting the penalty and costs of suit,
with the expenses of the distress and sale, shall be returned to
the owner ;-—and for want of sufficient distress, the offender
shall be committed by such Judge or Justices of the Peace tothe
nearest gaol, for such time not exceeding six months nor less
than one monih, as such Judge or Justice thinks most proper.

35 G. 3, c. 8, s 15. . B N

3. The powers which by the next preceding section are powers under
given to any two of Her Majesty’s justices of the peace, in the preceding sec-
weekly sittings of such justices, at Quebec, Montreal and exerosed by
Three-Rivers, are hereby given to and may be exercised by tivo Justices in
any two justices of the peace residing in the county where the " ®*""
offence is committed : 3 G. 4, c. 12, s. 1. )

2. But when any conviction takes place before such justices Fomalities
of the peace, they shall take'in writing the deposition or Which they
. ? / TR shall observe,
evidence upon which the conviction is made, to the end that,
in the event of a revision of the conviction and judgment by a -
competent authority, the facts upon which such conviction and
and judgment has been made and rendered, may manifestly
apppear. Ibid, s. 2. B o

‘84. Nosuit or action shall be commenced against any Limitation of
person for any penalty by this Act imposed,’ except within actions.
twelve months after the offence committed. 35 G. 3, c. 8, s. 16.

E3. Any person who finds himself aggrieved by any judg- Persons ag-
ment by any justices of the peace given in pursuance of this Act, grieved may
may, upon giving security to the amount of the penalty and Qaarter Ses-
forfeiture, and such costs as may be awarded in case the judg- sioas
ment is affirmed, appeal to the justices of the peace ‘at the next
general quarter sessions of the peace for the district;—except
that if such quarter sessions are to be held ‘within ten days,
then the appeal may be to the general quarter sessions of the
peace following, and the said court may summon and exa-
mine witnesses upon oath, and finally hear and determine

' ° C “the



40

Penalty on
witnesses for
not appearing.

Fines, how dis-
posed of.

Limitation of
actions for
things done in
pursuance of
ihis Act.

Defendant may
plead general
1s5U€.

Powers of Mu-
nicipal Coun-
cils as regards

pedlers not
affected.

Duty on Hawkers and Pedlers. Cap. 7.

the same; and in case the judgment of the justices be affirmed,
the said court of general quarter sessions, may award the person
or persons to pay such costs, occasioned by the appeal, as to
them seem meet. 35 G. 3, c. 18, s. 17.

86. If any person is summoned as a witness, to give
evidence before any justices of the peace touching any of the
matters relative to this act, and negleets or refuses to appear at
the time and place for that purpose appointed, without reasen-
able excuse to be allowed by such justices,” or appearing,
refuses to be examined on oath and to give evidence before
the justices, before whom the prosecution is depending, such
person shall forfeit, for cach such offence, the sum of forty
dollars to be levied, recovered and paid in such manner and

by such means as are herein directed as to other penaliies,
1bid, s. 18, ‘ :

- . .

B%. All the moneys arising from the duties hereinbefore
mentioned, shall be paid by the person or persons receiving
the same, to the receiver general:

2. The moiety of every pecuniary penalty or forfeiture by
this Act imposed, shall belong to Her Majesty, and shall be
paid by the person receiving the same into the hands of the
said receiver general,—and the other moiety thereof shall
belong to the person suing or prosecuting for the same. I5id,
s 19,

ES. If any action or suit is brought against any person, for
any thing done in pursuance of this Act, it shall be commenced
within six months next after the matter or thing done, and not
afterwards ; and the defendant may plead the general issue and
give this Act and the special matter in evidence at any trial to
be liad thereupon; and if afterwards judgment is given for the
defendant, or the plaintiff becomes non-suited, or discontinues
his action or suit after the defendant has appeared, then such
defendant shall have tieble costs against such plaintiff, and
have the like remedy for the same as any defendant hath in
other cases to recover costs at law. Ibid, s. 20. T

E9. This Act shall not affect any power vested in any mu-
nicipal council to make regulations not inconsistent with this
Act, for the granting of municipal licenses to pedlers or for pre-
venting their carrying on their traffic within the municipality
without such license. 20 V. c. 41, s. 5, par, 2.

CAP.
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| CAP. VIII.
An Act respecting the duty on Billiard Tables.

fER Majesty, by and with the advice and consent of the

i Legislative Council and Assembly of Canada, enacts as
follows : ' ‘

B. No person for his gain and lucre shall erect, set up, Penalty on per-
-continue to_keep or maintain, any billiard table in Lower s keeping a
. . . . ard Table
Canada, without being licensed for that purpose, in the manner for profit with=
hereinafter directed; and any person who erects, sets up or outalicense.
continues to keep and maintain, for his lucre or gain, any
billiard table, without being licensed as aforesaid, shall,
on being convicted thereof before any judge of the - superior
court, or any two justices of the peace for the district where
such offence isscommitted, upon the oath of one credible witness,
or upon the view of such judge or justices, or on confession,
incur a penalty of one hundred dollars, with costs of suit,
to be levied by distress and sale of the offender’s goods and
effects, by warrant under the hand and seal of such judge or
justices ; which said forfeiture, when recovered, shall go to
and be applied one moiety to Her Majesty, for the public uses
of the Province, and the other moiety to the informer or person
who sues or prosecutes for the same. 41 G. 3. ¢, 13, s. 1.

2. Any person who sets up, continues to keep or maintain Penalty on-
for his lucre and gain, any such billiard table, gfter the expi- {iac‘é‘;gi“’mew
ration of such his license, without a renewal of the same, ten o
days at least before the expiration thereof, shall be subject to
the same pains and penalties$ as if he had never obtained such
license. Ibid, s. 4. . :

3. The licenses heRinbefore mentioned shall be granted by Licensestobe
the Governor, and delivered by the revenue inspector or person Faned bythe.
appointed to deliver them, who shall be entitled to receive on :
delivering them (in addition to the duty), the like sum as for
licenses to hawkers and pedlers, delivered at the same place :
1bid, s. 3.

2. But no such license shall be given to any person, unless Bondto be en-
he enters into a recognizance to Her -Majesty, before Her ﬁ;ﬁdﬁf‘%ﬁ’y
Majesty’s justices of the peace, in court of quarter sessions
within their districts, respectively, with two sufficient sureties
(being householders,) jointly and severally, in the sum of two
hundred dollars, on the special condition that the person Special condi-
obtaining the license shall not, during the continuance of the o0 thereot
said license, knowingly suffeany apprentice, school-boy or
servant to play at the said billiard table, and shall not know-
ingly suffer any person whatever to play or game at the same
for money ; ‘

: 3.
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Toremainwith 3. The recognizance so taken shall remain with the clerk of
Qlerk ofthe the peace of the district where it is entered into, to be by him
eace, . . e . .

prosecuted in case the said conditions are not strictly complied
with, or in case of forfeiture of the said recognizance ; and the
sum forfeited, when recovered, after deducting the reasonable
costs of such prosecution, shall belong, one moiety to Her
Majesty, and the other moiety to the informer or the person
suing or prosecuting for the same. Ibid, s. 2.

Fectobepaid 4. Previous to the delivery of any such license, the revenue
?{fgﬁgeﬂf?m" inspector or other person delivering it, shall demand for every .
ST billiard table, so licensed, the sum of fifty dollars, to be paid

to him and by him remitted to the Receiver General ; But no
such license shall be so delivered to any person, until he pro-
duces a certificate from the clerk of the Peace, that the recogni-
zance required by this Act hath been duly entered into. Ibid,
s 8.

Imprisonment ~ #¥. If any person who, so  convicted as aforesaid, has not

incase of . sufficient goods and effects whereon to levy the penalties

pay U . .

penalty or give inflicted by this Act, or does not, upon a return of nuiic bona

security. to the warrant of distress, immediately pay the penalty and
costs, or give security for payment of the same within ten days
thereafter, the Judge or Justices of the Peace, before whom
such person is convicted may commit him to the common gaol
for any time not exceeding three months. Ihid, s. 5.

Limiration of 6. No suit or action shall be brought against any person for

actions. any penalty or forfeiture by this Act imposed, unless it is
brought within three months after the offence committed. Ibid,
s. 6. ' ‘

Powers of Mu- 9. This Act shall not affect any power vested in any Muni-
with respect 1o €ipality, to make regulations not inconsistent with this Act,

Billiard Tales, concerning Billiard Tables or to requiresthe keepers of Billiard
oL aented B Tables to take out Municipal Licenses.

CAP.
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CAP. IX. -

An Act respecting certain Ferries over the River St.
Lawrence.

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows :

B. No person shall act as a ferryman, or shall convey, or No one to act
canse to be conveyed by any one in his service, any person 2 ffemyman
across the River St. Lawrence, between the City of Quebec renco without
and the Parish of Notre-Dame de la Pointe Lévi, or between 3 license.
the City of Montreal and the Parish of Longueuil, without
having received a license under the hand of the Governor, or of
some person by him duly authorized to that effect,” to keep a
ferry across the said River, for a certain time, at a place and
within limits, to be designated in such license,~-nor shall the
person having received such license, so act as a ferryman, or
0 convey, or cause to be conveyed, any person for hire, at any
place to which such license does not extend, . or beyond the ‘
limits - mentioned therein, under a penalty of One dollar, for Penaly.
each person so conveyed contrary to the provisions of this Act ;
and of such further penaity as may be fixed by any regulations
to be made in the manner hereinafter provided. 16 V. c. 212,

s. 2-and 20 V. c. 41, s. 5, par. 8. Bul see also local Acts as
to the powers of the Corporations of Quebec and Montreal.

2. The Governor in Conncil may make, and imay from time Govemor may
to time repeal or alter such regulations, as he deems expedient, {?j;f&ggf‘
for any of the following purposes, that is to say :

Firstly. For establishing the extent and limit of all or any The timits;
such Ferries as aforesaid ;

Secondly. For defining the manner in which the conditions The condi-
(including any duty or sum to be paid for the license,) under Honi
which, and the period for which, licenses shall be granted in
respect of all such Ferries, or any one or more of them ;

Thirdly. For determining the size and description of the Deseription of
vessels to be used on any such Ferries by the persons holding vessels; ©
licenses in respect thereof, and the nature of the accommoda-
tion and conveniences to be provided for passengers carried in
such vessels ; ~

Fourthly. For fixing the Tolls or Rates at which persons and The tolls;
chattels shall be carried over such Ferries, and the manner and
places in which such Tolls or Rates shall be published or made
known ;

Fifthly.
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Fifthly. For enforcing the payment of such Tolls or Rates
by the persons carried, or for whom chattels are caxried, over
such Ferries ;

Sizthly. For regulating the conduct of persons holding
licenses in respeet of such Ferries, and for fixing the times, and
hours and parts of hours, during and at which vessels employed
on such Ferries shall cross and recross, or depart from either
side of any such Ferry, for that purpose ;

Seventhly. For annulling and declaring the forfeiture of any
such Ferry license in consequence of the conditions thereof, or
any of them, not having been fulfilled ;

FEighthly. For imposing penalties not exceeding Ten dollars
in any case, for the violation of any such regulation ;—--and all
such regulations shall, during the time for which they are
intented to be in force, have the same force and effect as if
contained and enacted in and by this Act. 16 V. c. 212, =. 3.

3 No license for any such Ferry shall hereafter be granted
for a longer period than twelve months, except by public com-
petition, and to parties giving such security as may be required
by the Governor in Council, after notice inserted at least four
times in the course of four weeks in the Canada Gazette, and
in one or more newspapers published in the district in which
such Ferry is situate, and if no newspaper is published in such
district, then in the nearest district in which a newspaper is
published ; nor shall any such Ferry be leased or a license
therefor granted for a longer term than ten years at any one time.
16 V.c. 212, 5. 4.

4. The Provincial Secretary shall cause all regulations
made as aforesaid to be. published in the English and French
languages in the Canada Gazelte, at least three times during
the three months following the date thereof, and any copy of
the said Gazette containing a copy of such Regulations, or any
of them, shall be evidence of such Regulation or Regulations,
16 V. c. 212, s. 5.

&. All fines or penalties imposed by this Actor by any
regulations under the anthority thereof, shall be recoverable in
a summary manner before any one Justice of the Peace, on the
oath of any credible witness other than the informer ; and one
half of every such penalty shall be paid to the informer, and
the other half shall . belong to the Crown for the Public uses of
the Province, 16 V. c. 212, s. 6. ~

6. All moneys arising out of such Ferry Licenses and out of
penalties incurred in regard of the same, or otherwise, under
this Act, shall form part of the Consolidated Revenue Fund

' after
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after deducting therefrom such portion thereof as may be neces-
sary for the remuneration of the Revenue Inspectors, or other
Officers employed in carrying out this Act, for their services in
that behalf, and for defraying other expenses required for the
purposes of this Act. 16 V. c. 212, s. 7.

7. Nothing in this Act shall extend to the owner or master actnotioafivet
of any vessel plying between two ports in this Province, or gertain persons
regularly entered or cleared by the Officers of Her Majesty’s *"¢ Prvieses
Customs at any such port, or in any way to affect any privilege
granted by the Legislature either of the late Province of Lower
Canada or of this Provinee, to the proprietor of any Bridge orto
any Railroad Company, or otler Road Company. 16 V. c.

212, =. 8. '

8. The term ¢ chattels,” when used in this Act, shall extend Meaning of
and apply to horses, cattle, grain, provisions and all other [, chat-
moveable property : '

2. The owner, master or person in charge of any vessel used Liaviity o
for the purpose of carrying any person or chattel over any such person ‘in
ferry as aforesaid, shall be deemed to have acted as a ferryman 12 of -
within the meaning of this Act, and shall be liable to all the
penalties hereby imposed ifhe contravenes this Act in soacting ;

3. And the word ¢ vessel” shall mean  any steamboat, Meaning of
horseboat, boat, canoe, or craft of any kind used for the pur- Word“vessel2
pose of carrying passengers or chattels across’any such ferry
as aforesaid. 16 V.c. 212,s. 9. : !

R . : B MATTERS
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MATTERS OF PUBLIC ORDER.

CAP. X.

An Act respecting seditious and unlawful Associa-
tions and Oaths.

T ¥ ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows : .

OATHS AND SOCIETIES, UNLAWFUL.

E. Any person who in any form administers or causes to be
administered, or is aiding or present at and consenting to the
administration or taking of any oath or engagement, purporting
or intending to bind the person taking the same---to commit
any treason or murder, or any felony punishable with death,---
or to ecngage in any seditious, rebellious, or treasonable pur-
pose,=--or to disturb the public peace,~-or to be of any associa-
tion, or confederacy, formed for any such purpose,—or to obey
the order or commands of any committee or body of men not
lawfully constitnted, or of any leader or commander, or other
person not having authority by law for that purpose,---or not
to inform or give cvidence ngainst any associate, confederate
or other person,---or not to reveal or discover any illegal act,
done or to be done,--or not to reveal or discover any illegal
oath or engagement administered or tendered to, or taken by
such person or persons, or to or by any other person, or the
import of any such oath or engagement,---shall be guilty of
{clony, and may be imprisoned in the provineial penitentiay
for any term of years not exceeding twenty-one years :

2. And every person who takes any such oath or engage-
ment, not being compelled thereto, shall be guilty of felony,
any may be imprisoned in the provincial penitentiary for any
term of years not exceeding seven years. 2 V. (2) c. 8, 5. 1,---
and 6 V.c. 5, s. 4. : :

2. Compulsion shali not justify or excuse any person taking
such oath or engagement, unless within eight days after the
taking thereof, if not prevented by actual force or sickness, and
then within eight days after the hindrance produced by such
force or sickness shall cease, he declares the same, together
with the whole of what he knows touching the same, and the
person or persons by whom and in whose presence, and when
and where such oath or engagement was administered or taken,
by information on oath, before one of Her Majesty’s justices
of the peace for the district in which such oath or engagement
was administered or taken. 2 V. (2)c. 8,s. 2.

3.
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3. Any person aiding at, or present and consenting to the punishment of
administering or taking of any such oath or engagement or aidersandabet-
causing any such oath or engagement to be administered or o
taken, though not present at the taking or administering thereof,
shall be principal offenders, and shall be tried assuch, although
the person who actually administered such oath or engagement,
has not been tried or convicted. 2 V.ec. 8, 5. 3. '

A& It shal} not be necessary, in any indictment against any fa indictments,
person administering, or causing to be administered or taken, ovly the import
or taking any such oath or eng2gcment, or aiding at, or present %Q";;’J}i‘,‘n“ﬁ}““
at and consenting to the administering or taking thereof, to set
{orth the words of such oath or engagement ; but it shall be
sufficient to set forth the import of such oath or engagement, or

some material part thereof. 2 V. (2)c. 8,s. 4.

&. Any engagement or obligation in the nature of an oath, xngagements,
shall be deemed an oath, within the meaning of this Act, in &c. to be
whatever form or manner the same is administered or taken, “emed o¥bs
and whether the same be actually administered by any person,
or taken by any person without any administration thereof by
any person. 2 V.(2)ec. 8,s. 5.

@. Every society or association the members whereof are what socie-
according to the rules thereof, or to any provision, or any agree- ties, &c., shail
ment for that purpose, required to keep secret the acts or pro- " UHaV-
ceedings of such society or association,or admitted to take any
oath or engagement, which is an unlawful oath or engagement,
within the intent and meaning of the foregoing provisions, or
to take any oath or engagement not required or authorised by
law,—-and every society or association, the members whereof
or any of them take, or in any manner bind themselves by any
such oath or engagement, or in consequence of being members
of such society or associction,-—andevery society orassociation,
the members whereof or any of them, take, subscribe, or assent
to any engagement of secrecy, test or declaration not required
by law,~-and every society of which the names of “the mem-
bers, or any of them, are kept secret from the society at large,
or which has any committee or secret body so chosen or ap-
pointed that the members constituting the same are not known
by the society at large to be members of such committee or
select body, or which has any president, treasurer, secretary or
delegate, or other officer, so chosen or appointed that his elec-
tion or appointment to such office is not known to the society
at large, or of which the names of all the persons and of the
committee or select bodies of members, and. of all presidents,
treasurexs, secretaries, delegates and other officers, are not
entered in a book kept for that purpose, and open to the inspec-
tion of all the members of such society or association,--and
every society or association which is composed of different di-
visions or branches, or of different parts acting in any manner
separately or distinct from each other, or of which any ;l)larlil:

sha
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shall have any separate or distinct president, secretary, trea-
surer, delegate or other officer elected or appointed by or for
such part, or to act as an officer for such part,--shall be deemed
and taken to be unlawful combinations and confederacies :

2. And every person who,- becomes a member of any such
society or association, or acts as a member thereof, and every
person who, directly or indirectly, maintains correspondence or
intercowrse with any such society or association, or with any
division, branch, committee, or other select body, treasurer,
secretary, delegate, or other officer or member of such society
or association, whether within or without the province, assuch,
or who, by contribution of money or otherwise, aids, abets or
supports such society, or any member or officer thereof, as such,
shall be deemed guilty of an unlawful combination or confe-
deracy. 2 V. (2)c.8,s.6.

7. Any person who shall, in breach of the provisions of this
Act, be guilty of any such unlawful combination or confederacy
as aforesaid, and shall be convicted thereof upon indictment,
shall be imprisoned in the Provincial Penitentiary, for a term
not exceeding seven years, nor less ihan two years or be
imprisoned in the common gaol or house of correction, for any
term less than two years. 2V.(2)c.8,s.7,and 6 V. c. 5,
s. 4. ;

8. If any person knowingly permits any meeting of any so-
ciety or association hereby declared to be an unlawful combi-
nation or confederacy, or of any division, branch, or committee
of such society, to be held in his house, apartment, barn, out-
house, or other building, such person shall, for the first offence,
forfeit 2 sum not exceeding two hundred dollars, and shall, for
any such offence committed after the date of his conviction for
such first offence, be deemed guilty of an unlawful combination
and confederacy, and shall be punished as hereby directed for
that offence. 2 V. (2) c. §, 5. 8.

®. And whereas certain societies have been long accustomed
to be holden in this Province, under the denomination of lodges
of free-masons, the meetings whereof have been in great
measure directed to charitable purposes:—nothing in this Act
shall extend to the meetings of any such society or lodge,
holden under the said denomination and in conformity to the
rules prevailing among the said societies of free-masons; Pro-
vided suchsociety or lodge has been constituted, by or under the
authority of warrants in that behalf, granted by or derived from
any grand master “or grand lodge in the United Kingdom of
Great Britain and Ireland. 2 V. (2)ec. §,s. 9.

CAP.



Cap. 11 Newspapers and other like Publications.
CAP. XI.

LY
©

An Act respecting Newspapers, and other like publi-
cations. i
KR Majesty, by and with the  advice and consent of the
;M Legislative Council and Assembly of Canada, enacts-as
follows: : -

#: No person' shall print or publish, or cause to be printed agdavit, &e.,
or-published in- Lower Canada any newspaper, pamphlet or-1o be made by -
other paper containing public news or intelligence, or serving brisroa ot
the-purpose of a newspaper, or for the purpose of posting or Newspapers,
general circulation in detached pieces as such newspaper,— &ee.
until an affidavit or aflidavits, or affirmation or ‘affirmations,
made- and signed as hereinafter mentioned, containing the-
matters hereinafter mentioned, have been delivered to the clerk:
of the peace, for the district:in which such ‘newspaper,
pamphiet, or other paper is printed or published. 1.V.ec. 20,

s L : ‘

2. Such affidavit or affidavits, affirmation or affirmations, amdavi, &e.,

shall set forth the real and tiue names, additions, descriptions [0.contain cer-
. .. ain particulars,

and places of abode, of every person whois, or who is intended

to be, the printer or publisher of the newspaper, pamphlet, or

other paper mentioned in such affidavit or afhdavits, affirm-

ation or aflirmations, and of all the proprietors of the same, if

the number of such proprietors, exclusive of the printer and

publisher, does not exceed two; and in case the same exceed

such number, thenof two such proprietors, exclusive of the

priater and publisher; and also the amount of the proportional

shares of such proprictors in the property of the newspaper,

pamphlet or other paper, and the true description of the house

or building wherein such newspaper, pamphlet or other paper

is intended to be printed, and the titles of such newspaper,

pamphlet or other paper. 10id, s. 2.

3. In every case where the number of such proprietors, When the.
exclusive of the printer and publisher, exceeds two, the. names,ngﬂibg of pro~
of two proprietors, the. amount of each of whose proportional Peeds two.
shares in the property of .such newspaper, pamphlet, or other
paper, is not less than the proportional share of any other pro-
prietor, exclusive of the printer and publisher, shall be-speci-
fied and set forth in such affidavit or affidavits, affirmation or .
affirmations.. Ibid, s. 3. ‘ ' ‘

4. An affidavit or affirmation, affidavits or affirmations -of Amdavit, &e.,
the like import, shall be made, signed and given in like to berenewed
3 D on change of
manner, .as.cften as.any . of: the  printers, .publishers or pro- propretors,
prietors named. iz such..affidavits or . affirmations.are changed, %c.
or.change. their. respective places of. abode, or their printing..
' 4 b house,
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house, place or office, and as often as the title of the news-
paper, pamphlet or other paper is changed. Ibid, s. 4.

&. Every such affidavit or affirmation shall be in writing,
and signed by the person or persons making the same, and
shall be taken before any justice of the peace for the district
in which such newspaper, pamphlet or other paper is printed
or published. 1V.e. 20,5 5

@. Where the persons concerned as printers and publishers
of any newspaper, pamphlet or other such paper, together with
siich number of proprietors as are hereinbefore required to be
named in such affidavits or affirmations as aforesaid, do not
altogether exceed the number of four persons, the affidavit or
affirmation required shall be sworn or affirmed and signed by
all the said persons who are adult,--and when the number of
all such persons exceeds four, the same shall be signed and
sworn or aflirmed by four such persons, if so many of them are
adult, or by so many of them as are adualt ;-—bnt the same shall
contain the real and true names, descriptions and places of
abode of every person, who is, or is intended to be the printer
or printers, publisher or publishers, and of so many of the pro-
prietors as are bereinbefore for that purpose mentioned, of
such newspaper, pamphlet or other such paper as aforesaid :

2. The pewson and persons so signing and swearing or
affirming to the truth of such affidavit or affirmation in the last
mentioned case, shall give notice, within eight days after such
affidavit or affirmation is so delivered as aforesaid, to each
person not signing and swearing or aflirming such afidavit or
affirmation, but named therein as a proprietor, printer or pu-
blisher of such newspaper, pamphlet, or other paper as afore-
said, that he is so named therein; and in case of neglect to
give such notice, each person who has so signed and swom
or affirmed_ such affidavit or affirmation shall forfeit eighty
deollars, 1V, c. 20, s 6.

7. If any person knowingly or wilfully prints or publishes
or causes to be printed and published, or knowingly and wil-
fully, either as a proprietor thereof or otherwise, sells or de-
livers out any newspaper, pamphlet or other such paper, such
affidavit or affirmation containing such matters and things as
are required to be therein contained, not having been duly
signed, sworn or affirmed and delivered, and as often as by
this Act is required, or any other matter or thing required by
this Act to be dope or performed not having been done or per-
formed, such person shall forfeit twenty dollars. 1V, c. 20,
s, ' ~
8. If any person making such affidavit or affirmation ‘as
aforesaid, knowingly and wilfully inserts and sets forth therein
the name, addition or place of abode of any person’ as

proprietor,
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propiietor, publisher or prinier of any newspaper, or other such
pamphlet or paper as aforesaid, to which such affidavit or affirm-
ation relates, who is not a . proprietor, printer or publisher
thereof,---or knowingly or wilfully omits to mention in such
affidavit or affirmation the name, addition and place of abode
of any proprietor, printer or publisher thereof,—or knowingly
and wilfully in any other manner or respect, sets forth in such
affidavit or affirmation any matter or thing required to be set
forth, otherwise than according to the truth,~or knowingly and
wilfully omits to set forth therein according to the truth, any
matter or thing required by this Act, to be therein set forth,—-
the person so offending shall be liable to the pains and penal-
ties to which persons are liable for wilful and corrupt perjury.
1V.c. 20,s. 8

®. All such affidavits and affirmations shall be filed and
kept by the clerk of the peace for the distriet in which the
newspaper, pamphlet or other paper to which they relate, is
printed or published ; and the same, or copies thereof certified
to be true copies as hereinafter is mentioned, shall respectively
in all cases proceedings, civil and criminal, touching any
newspaper or other such pamphlet or paper as aforesaid, men-
tioned in any such affidavit or affirmation, or touching any pu-
blication, matter or thing contained in any such newspaper,
pamphlet or paper, be admitted as conclusive evidence of the
truth of all matters set forth in such affidavit or affirmation, as
are hereby required to be therein setforth, against every person
who has signed and sworn or affirmed such affidavit or affir-
mation,---and shall also be admitted in like manner as sufficient
evidence of the truth of all such matters against every person
who has not signed or affirmed the same, but who is mentioned
therein to be a proprietor, printer and publisher of such news-
paper, pamphlet or other paper, unless the contrary shall be
satisfactorily proved : :

2. But if any such person against whom any such affidavit
or affirmation, or any copy thereof, is offered in evidence, proves
that he hath signed, sworn or affirmed, and delivered to the
clerk of the peace of the distriet, previous to the day of the date
or publication of the newspaper, pamphlet or other paper, to
which the proceedings civil or criminal relate, an afidavit ox
affirmation that he hath ceased to be printer, proprietor or pu-
blisher of such newspaper, pamphlet or such paper, such person
shall not be deemed, by reason of any former affidavit or affir-
mation so delivered as aforesaid, to have been printer or pu-
blisher of such newspaper, pamphlet or other paper, after the
day on which such last mentioned affidavit or affirmation was
delivered to the eclerk of the peace. 1V. ¢. 20, 5. 9.
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thereof, and also a true description of the place where the same
is printed ; and if any person knowingly and wilfully prints or
publishes, or causes to be printed or published, any such news-
paper, pamphlet, or other paper not containing the particulars
aforesaid such person shall forfeit eighty dollars : ‘

2. And proof in the manner hereinafter mentioned, in any
proceeding 1o recover the same, that the person proceeded
against is a printer or publisher of a newspaper, pamphlet or.
other such paper so printed and published as aforesaid, shall:
be taken 1o be proof that such party is a person wilfully and
knowingly printing or publishing the same, or causing the
same to be printed or published, unless he satisfactorily proves
the contrary thereof. 1 V. c. 20, s. 10,

BE. It shall not be necessary, after any such affidavit or
affirmation, or a ceitified copy thereof has been produced in.
evidence as aforesaid, against the persons who made and
signed such affidavit or affirmation, or are therein named or
any of them, and after a newspaper, pamphlet, or other such:
paper is produced in evidence, Intituled in the same manner as
the newspaper, pampalet, or other _paper mentioned in such
affidavit or affirmation or copy is intituled, and wherein the
name or names of the printer and publisher, or priniers and
publishers, and the place of printing, are the same as the
name or names of the printer and publisher, or printers and
publishers, and the place of printing mentioned in such affida-
vit or affirmation, for the plaintiff, informant, or prosecutor, or
person seeking to recover any of the penalties given by this
Act, to prove that the newspaper, pamphlet, or paper to which
such suit or trial relates, was purchased at any house, shop, or
office belonging to or occupied by the defendant and de-
fendants, or any of them, or by his or their servants or work-
men, or where he or they by themselves, or their sexrvants or
worlkimen, usually carry on the business of printing or publish-
ing such newspaper, pamphlet, or other such paper, or where
the same is usually sold.  #bid, «. 11.

£¢2. The clerk of the peace of each district of Lower Canada,
by whom any such affidavit or affirmation as aforesaid is kept,.
shall, upon application made to him, by any person requiring a
certified copy of any such affidavit or affirmation as aforesaid,
deliver to the person so applying for the same such certified
copy, he paying for the same twenty cents and no more. bid,
s. 12, -

£3. In all cases a copy of any such . affidavit or affirmation,
certified to be a true copy under the hand of the clerk of the peace
having the custody of the same, shall be received in evidence
as sufficient proof of such affidavit-or affirmation, and.that the
same was duly sworn or affirmed, and of the contents thereof ;
and any such - copy so produced and certified; shall also be
reeeived
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received as evidence that the affidavit or affirmation of which it
purport to be a copy, has been swormn or affirmed according to
this Aect, and - shall ‘have the same -effect for the purposes of
evidence as if the original affidavit or affirmation had been
produced and had been proved to -have been duly so certified,
sworn and affirmed by the person or persons appearing by such
copies to have sworn or affirmed the same. ibid, s. 13.

‘R4. All fines, penalties and forfeitures nnder this Act shall Recovery o
be recovered by action of debt, in the superior court for the Peneltics.
distriet in which the offence was committed ; and one moiety of
the money arising by all such fines, penalties and forfeitures
shall belong to the Queen, and the other moiety thereof] to the
person informing and suing for the same. bid, s. 14.

CAP.
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Desertion of Soldiers. Cap. 12
CAP. XII.
An Act respecting the desertion of soldiers.

E EER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows:

1. If any person, not being an enlisted soldier in Her Ma-
jesty’s service, by words or other means, directly or indirectly,
pursuades or procures any soldier in the scrvice of Her Ma-
jesty, to desert or leave such service, or goes about and en-
deavours to pursuade, prevail on, or procure such soldier to
desert or leave such service, such offender may be prosecuted
cither in the maunner provided by the Act of the Parliament of
Great Britain -passed in the first ycar of the Reign of King
George the first, and chaptered forfy-seven,or in a summary
manner, before any three justices of the peace for the distrlet
in which such offence is committed, and if convicted of such
offence on the oath of one ormore credible witness or witnesses
before such justices of the peace, may be condemned to pay a
penalty of forty pounds sterling, with costs, and may be com-
mitted to the common gaol of the district, for a period not ex-
ceeding six months, and (if such penalty and costs be not
forthwith paid) then for such further time as the same remains
unpaid; and such penalty shall belong to and be paid to Her
Majesty orto the prosecutor suing for the same. 2 V. (3)
c. 16, s. 1.

2. No prosecution shall be commenced by virtue of this Act
more than six months after the offence committed. 1did, <. 2.

CAP.



Cap. 13. Arms and Munitions of War.
- CAP. XIII.
An Act respecting Arms and Munitions of War.
ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows :

E. Any justice of the peace, magistrate, or other person J
whomsoever, by any of them authorized, being a subject of Her
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ustices of the

Peace may
seize and de-

Majesty, may take possession of, seize and detain any gun- tain amms,

powder, arms, lead, or other materials for making or casting

&c., unless in

ossession of

musket bullets, weapons and munitions of war in the posses- H. M. Forces.

sion of any person or persons whomsecever within Lower Canada,
save and except such as are or may be in the hands and pos-
session of Her Majesty’s forces, or of Her Majesty’s officers,
or of persons holding the same under the authority of Her

Majesty’s Government, and may enter in, into and upon any
1

May enter any

dweiling house, building of any kind Whatsoever,. lands and gwelting house,
tenements, to search for the same, and may there seize, attach ;&'0-, to search

and detain the same :

2. The justice, magistrate, or other person so authorized, so
seizing or taking, ~or causing to be arrested and taking away, p
such gunpowder, arms, lead or other materials for making or
casting musket bullets, weapons and munitions of war, shall
convey the same or cause the same {o be conveyed to the
police office in the cities of Montreal, Quebec and Three-Rivers,
respectively, and to the office of the clerk of the peace in the
'wuwn of Sherbrooke, as the case may be, or to some military
post within the said districts, respectively, and shall deliver
them there, to the end that the same may be secured and dis-
posed of in such manner as the authorities, civil or military,
then and there being, may determine. 2, (2) V. c. 2,s. L.

or same.

How to be dis-

osed of.

2. Any person who resists or otherwise impedes any such pynishment of
justice of the peace, magistrate, peace officer, or other person persons resist-

so authorized as aforesaid, subjects of Her Majesty, in the due
executicn of the provisions of this Act, shall be guilty of a
misdemeanor, and being thereof convicted on the oath of one
witness before any justice of the peace, shall be committed to
the common gaol, without bail or mainprize, for the space of
three months. 2, (2) V. c. 2,s. 2. Query whether this ordi-
nance can apply now.

CAP.

ing Magistrates
or Officers.
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Indians and Indian Lands. Cap. 14.
CAP. XIV.

-

An Act respecting Indians and Indian Lands.

F ¥ LR Majesty, by and with the advice and consent of the
B Legislative Council and Assembly of Canada, enacts as
follows :

SELLING STRONG LIQUORS TO INDIANS.

8. No person shall sell, distribute, or othierwise dispose of,
to any Indian within Lower Canada, or te any other person
for their use, any rum or other strong liquors, of what kind or
quality soever, or shall knowingly or willingly suffer the same,
in any manner, to come to the hands of any Indian, without a
special license in writing for that purpose, first had and
obtained froln the Governor, or from Her Majesty’s super-

‘inteudent for Indian affairs, or from such other:person as the

Governor may authorise for that purpose :

2. Every person offending herein shall, for the first -offense,
forfeit the sum of twenty dollars, and suffer imprisonment for
any time not exceeding one month, -and for the ;second and
every subsequent offence, shall forfeit forty dollars, and suffer
an imprisonment for any time not exceeding two months;

3. If the person so offending, be a publican, innkeeper, or
retailer of strong liquors, he shall, over and above the said pe-
nalty and imprisonment, be rendered incapable, from the day
of his conviction, of selling or retailing liquors to any person
whatsoever, notwithstanding any license he has for that purpose,
which license shall be null and void from the day of his con-
viction. 17 G. 3,¢. 7, s. 1. ‘

2. No person shall purchase, or receive in pledge or in ex-
change, any clothes, blankets, fire-arms or ammunition belong-
ing to any Indian within this Province, under a penalty of
twenty dollars, and imprisonment for any time not exceeding
one month, for the first offense, and of forty dollars, and impri-
sonment for any time not exceeding two months, for the second
and every other subsequent offence. 17 G. 3,¢.7,s. 2.

SETTLING IN INDIAN VILLAGES.,

$. No person shall settle in any Indian village or in any
Indian country, within Lower Canada, without a license in
writing from the Governor, under a penalty of forty dollars for
the first offence, and eighty dollars for the second and every
other subsequent offence. 17 G. 3, ¢. 7, 5. 3.

4. The Governor may, by a written instrument, order any
person who has become resident in any of the Indian villages
in
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in Lower Canada, to remove from such village ; and in case

of default by the said person so to remove from such Indian

village, within seven days from such order being signified to

him, he shall: forfeit the ‘sum of twenty dollars, for each day Penaly on
after the said seven days, during which he continues toremain "ing:
in such Indian village, with all costs of prosecation,  and shall

suffer imprisonment for a period not less ' than one month and

not exceeding two months, and further, until he has paid the

said last mentioned penalty and costs. 3, 4 V. c. 44, 5. 2.

3. ‘All the penalties imposed by this Act, for the offences pow penaliies
therein specified, may be recovered by information on behalf may be reco
of Her Majesty, before any two or more of Her Majesty’s Jus- "
tices of the Peace, for the district in which the offence is com-
mitted ; and such two or more Justices of the Peace shall hear
and determine such information in a summary manner, and
upon the oath of oite credible witness, and shall levy the said "
penalties, together with the costs of suing for the same by
warrant 10 seize and sell the goods and chattels of the person
or persons offending, and shall-inflict the said imprisonment in
the manner hereinbefore provided ; and all the said pecuniary wyeir appro-
penalties shall be paid into the hands of the Receiver General, priation.”
for the public nses of this Province. 3,4 V. c. 44,5.-3.

6. All informations under and by this Aet, shall be brought 1nprmations
within six months from the time that the offence is committed, under this Act
. . s to be laid with-

and not afterwards. 8,4 V. c. 44, s. 4. in six months.

PROTECTION OF PROPERTY OF INDIANS,

?. The Govemor may appoint from time to time a Commis- Aippointmeglt
sioner of Indian Lands for ‘Lower Canada, in whom and:in &2 Somms-
whose successors by the name aforesaid, all lands or property dian Lands.
in Lower Canada, appropriated for the use of any tribe cor body
of Indians, shall he vested:in trust for such tribe or body, and Hispowersand
who shall be held in law to be in the occupation and possession %
of any lands in Lower Canada actually cccupied or possessed
by any such tribe or body in common, or by any chief or mem-
ber thereof or other party for the use or benefit of such tribe or
body, and shall ‘be entitled toreceive and recover the rents,
issues and profits of such lands and property, and shall, in and
by the name aforesaid, subject to the provisions hereinafter
made, exercise and defend all'or any of the rights lawfully
appertaining to the proprietor, possessor or occupant of such
land or property : ‘

-2, This section shall extend to any landsin Tower 'Canada Powetsto ex-
held by the Crown -in trust for or for the benefit of ‘any such jeag tocenain
“ribe-or ‘body of Indians, but shall not extend to ‘any lands '
vested‘in -any Corporation “or 'Community legally established

and capable in law of suing and being sued, or in‘any ‘person
or
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or persons of European descent, although held in trust for or for
the benefit of any such tribe or body. 13, 14 V. c. 42,s. 1.

8. All suits, actions or proceedings by or against the said
Commissioner shall be brought and conducied by or against
him by’ the name aforesaid only, and shall not abate or be
discontinued by his death, removal from office or resignation,
but shall be continued by or against his successor in office :

2. Such Commissioner shall have in each district in Lower
Canada, an office which shall be his legal domieile, and
whereat any process, notice or like matter may be legally
served upon him, and may appoint such deputy or deputies,
and with such powers as he, from time 1o time, deems. ex-
pedient, or is instructed by the Governor to do. 13,14 V. c.
432, 5. 2, excepl proviso.

®. The said Commissioner may concede or lease or charge
any such land or property as aforesaid, and receive or recover
the rents, issucs and profits thereof as any lawful proprietor,
possessor or occupant thereof might do, but shall be subjeet in
all things to the instructions hie may from time to time receive
from the Governor, and shall be personally responsible to the
Crown for all his acts, and more especially for any. act done.
contrary to such instructions, and shall account for all moneys
received by him, and apply and pay over the same in such
manner, at such times and to such person or officer, as may be
appointed by the Governor, and shall report from time to time
on all matters relative to his office in such manner and form,
and give such security, as the Governor shall direct and require ;
and all moneys and moveable property received by him or in
his possession as Commissioner, ifnot duly accounted for,
applied and paid over as aforesaid, or if not delivered by any
person having been such Commissioner to his successor in
office, may be recovered by the Crown or by such successor, in
any Court having civil jurisdiction to the amount or value, from
the person having been such Commissioner and his sureties,
jointly and severally. ébid, s. 3. ‘

19. Nothing herein contained shall be construed to derogate
from the rights of any individual Indian or other private party,
as possessor or occupant of any lot or parcel of land forming
part of or included within the limits of any land vested in the
Commissioner aforesaid. #bid, s. 4.

E 2. Forthe purpose of determining what persons are entitled
to hold, use or enjoy the lands and other immoveable property

the mesning of belonging to or appropriated to the use of the various tribes or

this Act.

bodies of Indians in Lower Canada, the following persons and
classes of persons, and none other, shall be considered as
Indians belonging to the tribe or body of Indians interested in
any such lands or immoveable property : »
Firsily.
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Firsily. All persons of Indian blood, reputed to belong to the
particular tribe of body of Indians interested in such lands or
immoveable property, and their descendants ; *

Secondly. All persons residing among such Indians, whose
parents were or are, or either of them was or is, descended
on either side from Indians, or an Indian reputed to belong to
the particalar tribe or body of Indians interested in such
lands or immoveable property, and the descendants of all such
persons; And : '

Thirdly. All women lawfully married to any of the persons
included in the several classes hereinbefore designated; the
children issue of such marriages, and their descendants. 14,
15 V. c. 59, s. 2. ' :

~
LANDS SET APART FOR INDIANS.

2. Tracts of land in Lower Canada, not exceeding in the cerainlands
whole two hundred and thirty thousand acres, may, (in so far as to be setapart
the same has not been already done under the Act 14, 15 Victoria, for Indians.
chapter 106,) under orders in council to be made in that behalf,
be described, surveyed and set out by the Commissioner of
Crown Lands, and such tracts of land shall be respectively set
apart and appropriated to~and  for the use of the several Indian
tribes in Lower Canada, for which they are respectively
directed to be set apart in any order in Council, made as afore-
said, and the said tracts of land shall accordingly, by virtue of
this Act, and without any price or payment being required
therefor, be vested ‘in and managed by the Commissioner of
Indian lands for Lower Canada, under this Act. 14,15 V.

c. 106,s. 1. : ‘ :

BE. There shall be paid yearly out of the Consolidated Annual grant
Revenue Fund of this Province, a sum not exceeding four SFIndisn
thousand dollars, to be distributed amongst certain Indian tribes
in Lower Canada by the Superintendent General of Indian
affairs, in such proportions amongst the said Indian tribes, and

"in such manner as the Governor in Council *may from time to
time direct. 4bid, s. 2. ' ‘

TITLE.
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- Public Education. Cap. 15.
TITLE 8.

PUBLIC EDUCATION.
CAP. XV.

An Act respecting Provincial Aid for Superior Educa-
tion,—and Normal and Common Schoolis.

ER Majesty by and with the advice and consent of the Legis-
lative Council and Assembly of Canada, enacts asfollows :

SUPERIOR EDUCATION INVESTMENT AND INCOME FUNDS.

‘2. The Estates and Property of the late Order of Jesuits,
whether in possession or reversion, including all sums funded
or invested, or to be funded or invested, as forming part thereof,
and the principal of all moneys which have arisen or shall arise
from the sale or commutation of any part of the said Estates or
Property, are hereby appropriated to the purpeses of this Act,
and shall form a Fund to be called the “Lower Canada
Superior Education Invesiment Fund,” and shall be under the
control and management of the - Governor in Counecil, for the
purposes  of this Act ; and the said Fund shall be under-
stood to be intended by the words ¢ the said Investment Fund,”
whenever they occur in this Act. 19,20 V. c: 54, s. 1.

2. The revenues and interest arising from the said Invest-
ment Fund, that is to say :

1. The revenues and interest to arise {from the real pro-
perty forming part of the Jesuits’ Estates, or from moneys fanded
or invested as belonging to the said Estates, or from any-pro-
perty, real or personal, reversible tothe said Estates as part of
them,—the revenue and interest of investments made or to be
made, and of debentures held or to be held, on account of the
said Estates ;

2. The income and -interest to arise from investments to be
made out of the moneys received or to be received from commu-
tations effected or to be effected in the Seigniories forming
part of the said Estates, or outof the moneys to be received
from the collection of any arrears of revenues, interest, and
of debts now due, being part of the said Estates, and out of all
moneys which, in lieu of any Seignorial right to be abolished
or commuted, will, as part of the said Estates, become due
and payable under the Seignorial Act of 1854, and ihe
Seignorial Amendment Act of 1855, or under any other Pro-
vincial Act enacted or to be enacted, in relation to the abolition
or commutation of feudal rights and duties in Lower Canada ;

3. The revenue and interest to arise from investments to be

.made out of the moneys to be received from the sale of

any portion of the said Estates, or from' the sale or redemp-
tion of any rente fonciére or rente constituée, being part
: of
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of the said Estates,—shall, with the unexpended and unclaimed
yearly balances of the Common School Fund for Lower Canada, -
and the sum hereinafter directed to be paid yearly out of.the
Consolidated Revenue. Fund of this Province, and with. any.

sum to be taken for the purpose in any year out of the Common
School Fund of Lower Canada, form a Fund, to be called the

*“ Lower Canada<Superior Education Income Fund ;” and the

said Fund shall be understood to be intended by the words

“ the said Income Fund,” whenever they occur in this. Act.
19,20 V. c. 54, s. 2. :

$. Whenever it appears to the Governor in Council that the Governor may
said Income Fund can be incicased by the sale and by the in. orlerthassleof
vestment of the proceeds of the sale of ‘any portion of the said Y2id estate and
Estates, or of any rente fonciere or renie constituée then forming re-invest the

i . . proceeds.

part of them, the Governor in Council may order such sale to
be made, and may direct that the moneys realized by it be in-
vested in provincial debentures or other securities, the annual
interest or income whereof shall form part of the said Income
Fund. 19,20 V. c. 54, s. 8.

4. There shall be annually placed to the credit of the said Ceriainamount,
Income Fund, the sum of twegty thousand dollars, out: of 2 to the
the Consolidated Revenue Fund of this Province, which sum Fund ou of
shall form part of the said Income Fund, and be appropriated the Consolida-
aceordingly ;—and if in any year the said Income Fund falls Funa.
short of the sum of eighty-eight thousand dollars, then such sum
as may be necessary to make it equal to eighty-eight thousand
dollars, shall be taken from the Cominon School Fund of Lower
Canada, and added to the said Income Fund for that year, as

part thereof. 19,20 V. c., 54,5, 4.

&. If in any one year the whole of the Income Fund is not gewany ba-
apportioned, the balance not distributed shall remain for further lanceofthesad
distribution as hereinafter provided, or shall, if the Governorso ({;‘;;gszdaélf_be
directs, be invested, and the income or the interest of the
investment shall be added to the said. Income Fund, and fthe
principal shall form part of the said Investment Kund. 19, 20
V. c. 54, s. 6,

AID TO SUPERIOR EDUCATIONAL INSTITUTIONS..

6. The said Income Fund, or.such part thereof as the Go- insiitutions
verner in_Council may from time to time direct, shall be annu- gmong which
- " el R e said Income
ally apportioned by the Superintendent of Schools. for Lower Fund shall be
Canada, in such manner, and to and amongstsuch Universities, @pportioned.
Colleges, Seminaries, Academies, High or Superior Schools,
‘Model Schools and Educational Institutions, other than the
ordinary Elementary Schools, and in such sums or proportions
to.each of them, as.the Governor in Council:approves; and the
granis.or. amounts so.apporticned shall be paid:by the Receiver
General, on the warrant.of the. Governor, to.the said: Superin-
tendent, - who shall pay. the same to the respective . Educational
Institutions entitled to them.- 19,20 Vi‘e. 54, 5.5.2 - 7
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Grants to be 7. Grants to be made out of the said Income Fund shall be
annual, and — for the year only, and not- permanent ; and the Governor in
may be made . ) o .
conditional.  Council may attach to such grants any conditions which are
deemed advantageous for the furtherance of Superior Educa-

tion. 19,20 V.c. 54, s. 7.

Grantslimied 8, No grant shall be made to any Educational Institution
to Indtitutions  yot aetnally in operation, nor to any Institution owning real
peration. s fieye.s .
estate, whose liabilities exceed two thirds of the value of such
real estate. 19, 20 V. c. 54, 5. 8.

Proceedings 10 9. Any Educational Institution desirous of obtaining a grant

obtaina grant: ypdey this Act, shall make application to that effect to the
Superintendent of Schools, before or during the month of July
in every year : and the Superintendént shall not recommend
any grant to any Educational Institution whose application is
not accompanied by a Report, shewing, with reference to such
Institution :

Whatapplica- 1. The composition of the governing body ;
ﬁl?f?ﬂ there;forl : .
R) 8 th,

et forth 2, The number and namem of the Professors, Teachers or

Lecturers ;

3. The number of persons tanght, distinguishing those under
sixteen years and those above sixteen; '

A. The general course of instruction, and the books used ;

5. The annual cost of maintaining the Institution, and the
sources from which the means are derived ;

6. The value of the real estate of the Institution, if it holds
any ; '

7. A statement of its liabilities ;

8. The number of persons taught gratuitously, or taught and
boarded gratuitously ;

9. The number of books, globes and maps possessed by the
Institution, and the value of any museum and philo-
sophical apparatus belonging to it. 19,20 V. c. 54,s. 9.

AID TO PARISH AND TOWNSHIP LIBRARIES,

A limited an- 1¢. The Governor in Council may direct that out of the

gl‘)‘ﬁ oprnted 1o 58id Income Fund, a sum not exceeding two thousand
the formation of dollars, be yearly, or during any number of years, set apart
;);\g;;{;mﬁi_ and appropriated as an aid towards the formation of Parish and
braries, Township Libraries, in localities in Lower Canada where

adequate
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adequate contributions may have been made by the School Mu-
nicipalities or otherwise for the same purpose ; such aid to be
given in money or in books as the Governor in Council may
direct and upon such conditions as he thinks proper ;—And
such Libraries shall be under such management, inspection and
regulations as the Superintendent of Schools may from time to
time determine with the approval of the Governor in Council.
15, 20 V. c. 54, . 10.

NORMAL SCHOOLS.

B R. The Governor in Council may adopt all needful mea- ggopiisnment
sures for the establishment in Lower Canada of one or more of Normal and
Normal Schools, containing one or more Model Schools, for the odel Sehools.
instruction and training of Teachers of Common Schools in the
science of Education and art of Teaching ;—he may select the
location of such School or Schools, and erect or procure and
furnish the buildings requisite fox the same. 19,20 V. c. 54,

s, 11, part. :

22. And inasmnch as it is necessary to provide for the pur- gertain amount
chase of ‘such site or sites, and for erecting or procuring and appropriated for
furnishing of such buildings, as may be requisite for the said e ey
Normal School or Normal Schools,—the Governor in Council buildings.
may order that out of the said Income Fund the sum of eight
thousand dallars be for such purposes yearly set apart and
appropriated to form a fund to be called “ The Lower Canada
Normal School Building Fund,” and any sum so yeaxly set
apart and appropriated shall be invested or placed at interest
as the Governor in Council may direct ; and the income and
interest shall, like the principal, form part of the said Fund:

The moneys and interest. realized by the sale which the Proceeds of
Governor in Council may direct to be made of any site and the i‘ﬁi%ﬂﬁgfg’g‘;
buildings thereon already acquired for Normal School purposes to be edded to
in Lower Canada, and not deemed convenient for such pur- §5ulding
poses, shall form part of the last mentioned Fund, and shall be '
invested or placed at interest in the like manner as any other
sum forming part thereof. 19, 20 V. e. 54, s. 15.  Seealso 16
V. c. 74, s. 5, authorizing the investment of five thousand pounds
from the Jesuits’ Estates Fund forthe Normal School at Montreal,
‘the interest on the said sum to be re-paid to the said Fund, out
of the unclatmed balance of the L. C. Common School Fund, or
oul of any moneys to be appropriated j.r Normal Schools.

E3. Any excess or amount of the Lower Canada Normal How unexpen-
School Building Fuand not actually required for the purposes for ff;l %ﬁ%ﬁi‘f of
which the fund is constituted, shall, in the discretion of the Fund shall Be
Governor in Counci! and as he may direct; either revert to and disposed of
form part of the said Lower Canada Superior Education Income
Fund, or be invested as part of the said Lower Canada Superior
Education Investment Fund, in which last case the income and

interest
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interest arising from such investment shall form part of the said.
Income Fund. 19, 20 V. c. 54, s. 16

4. A sum not excceding six thousand dollars shall
be allowed yearly out of the Common School Fund for
Lower Canada, to defray the salaries of officers and other con-
tingent expenses of such Normal School or Normal Schools ;
and a sum not exceeding four thousand dollars shall be allowed
yearly out of the said Income Fund, as an aid to facilitate the
atiendance of teachers in training at the Normal School or
Normal Schools. 19, 20 V. ¢. 54, 5. 13, '

g5, In case the two sums mentioned in the preceding sec-
tion are found insufficient, the Governor in Council may order
that out of the said Income Fund a certain sum be yearly set
apart and appropriated for the support and maintenance of- the-
said Normal School or Normal Schools, which sum so set apart-
and appropriated yearly, shall not exceed in any one year the
sum of ten thousand dollars, 19,20 V. c. 54,s. 14. -

86. The said Normal Schools shall be under the control of
the Superintendent of Schools fordower Canada, who, for their.
establishment and maintenance, shall from time to time make
such arrangements as the Governor in Council may direct; and
shall, subject to the approval of the Governor in Council, cause
to be made from-time to time such rules and: regulations as
may be required for the management of 'such Normal Schools;.
and for prescribing the terms and conditions on which Students -
shall be received and instructed therein,—the course of instruc-
tion to be gone through,—and the manner and form in which"
the Registers and books shall be kept,-and certificates of attend-
ance granted to Students ;—and shall likewise, subjeet to such
approval, determine who shall be the Teachers and the persons
to be employed therein; and the number and remuneration of-
such Teachers and ‘persons to be so employed; And Reports
shall be made from time to time by the Principals of such
Normal Schools to the” Superintendent of Schools, containing-
such particulars as he directs, whenever such'Reports are-
necessary -or he requires them. 19,20 V. c. 54, s, 11.  Buf-see
19,20 V. c. 14, s. 18, as fo powers of. the Council of Public:
Instruction. (Sec. 21 of this Act.)

B7. On the presentation by any Student to the Superin-
tendent of Schools, of a certificate under the hand and seal of
the Principal of any such Normal School, that sach. Student
has gone through a:regular course.of study therein, the said:
Superintendent may grant to. such. Student. a:.certificate :or,
diploma of qualification which shall.be valid until:revoked for-
some breach. of: good. conduet..or:of good.:morals. by .such:
Student, and by virtue whereof; while -it remains. valid, such:
Student shall be eligible to be employed: as . Teacher -in.any-

Academy,
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Academy, Model School or Elementary School under the con-
trol of School Commissioners or Trustees of Dissentient
Schools. 19,20 V. c. 54, s. 12.

OF THE COUNCIL OF PUBLIC INSTRUCTION.

B8. The Governor may appoint not more than fifteen and not Composition
less than eleven persons (of whom the Superintendent of of the Gounll
Schools for Lower Canada shall be one) to be a Council of Jniion.
Public Instruction for Lower Canada, and such persons shall
hold their office during pleasure, and shall be subject.to-all
lawful orders and directions in the exercise of their duties,
which may {from time to time be issued by the Governor in

Council. 19,20 V. c. 14, =. 16.

~ B9. The Superintendent of Schools shall provide a place for piace of meet-
the meetings of the Council of Public Instruction, shall call the ing.
first meeting thereof, and may call a special meeting at any

time by giving due notice to the other Members :

The expenses attending the proceedings of the Council shall gxpenges.
be defrayed and accounted for by the Superintendent of Schiools
as part of the contingent expenses of the’ Education Office ;

A Recording Clerk to the said: Council shall be appointed b ;
the Gevernor in Couneil, and such Clerk shall pater all ity Seine,
proceedings in a book to be kept for that purpose, and shall, as 9Ppointed.
may be directed, procure the requisite maps, books and station-
ery, and shall keep all the accounts of the Council. 19, 20 V.

c. 14, s 17. o oo o '

290. Five members of the Council, at any lawful meeting Quorum.
thereof, shall form a quorum for the transaction of business.
19, 20 V. c. 14, s. 18, part. R

21. It shall be the duty of the said Council— =~ Their dues.

1. To appoint one of its members to be Chairman thereof, To appoint a
and with the approval of the Governor in Council to establish Chairman.
the time of its meetings and its mode of proceeding ; the -
Chairman shall have a second or: casting vote in case of an
equality of votes on any question; - L B

2. To make from time to time, with the approval of the To make rles
Governor in Council, such rules and regulations as at the time ‘;‘}*ﬁ""ﬁfﬁmem
of the establishment of the Council, the Superintendent of Schods.
Schools had power to cause -to be made with the approval :
of the Governor in Council, for the -management of the
Normal School or Normal Schools which may be established,
and for prescribing the terms and conditions on which students
shall be received and instructed therein, the course of instruc-
tion to be gone through, and the mede and manner in which

e B ’ 3 Registers
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Registers and Books shall be kept, and in which Certificates
of Study shall be granted to Students, and the reports of the
Priticipal of any such Normal School shall be made to the
Superintendent of Schools; But see 19,20 V. c. 54, s. 11. (Sec.
16 of this Act.)

3. To make from time tc time, with the approval of the
Governor in Council, such regulations as the Council deems
expedient for the organization, government and discipline .of
Common Schools, and the classification of Schools and
Teachers ;

4. To select or cause to be published, with such approval
as aforesaid, books, maps and globes, to be used to the exclu-
sion. of others, in. the Academies, Model and Elementary
Schools under the control of School Commissioners or Trustees,
due regard being had in such selection to Schools wherein
tuition is given in French and to those wherein tuition is given
in English ; But this power shall not extend to the selection
of bools haw.:g reference to religion or morals, which selection
shall be made -as provided by the second sub-section of the
sixty-fifth section of this Act concerning. Common Schools ;

- And the copyright of any book, map, chart, musical compo-
sition, or other publication whatsoever, (whether'original, or
wholly or in part compiled,) published for the use of Schools
under the direction of the Councilwf Public Instruction for
Lower Canada, may be acquired and neld by the said Council ;
and all profits to result {from such copyrights shall enure to the
benefit of the Lower Canada Superior Education Income Fund ;
22 V. (1859,) c. 52, s. 9.

5. To make from time to time, with such approval as afore-
said, rules and regulations for the guidance of the Boards of
Examiners;

. 6. To cause to be inserted by the Recording Clerk, in a
book. to: be kept for that purpose, in such manner and form as
the Council may direct, the names and classes of all Teachers
who have teceived certificates or diplomas of qualification
from the Board of Examiners, also the names of all Teachers,
who after having gone through the regular course of instrue-
tion in any Normal School, have received certificates or diplo-
mas of qualification from the Superintendent of Schools ;

- And to ensure. compliance with.the immediate foregoing
provision, it shall be the duty of the Superintendent of Schools—
Firstly, to report to or cause to be laid before the Council, if it
be in his power, the names and.classes of all Teachers admit-
ted by the different Boards of Examiners since their establish-
ment ;. Secondly, the names. and classes of all. Teachers
thereafter admitted by the different Boards of Examiners ;

Thirdly,
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Thirdly, the names of all Teachers who have received from
him certificates or diplomas of qualification after going through
the proper course of instruction in any Normal School. 19, 20
V.c. 14, s. 18.

2%22. The Council of Public Instruction may revoke any cer- council may
tificate or diploma of qualification granted by any Board of revoke Teach-
Examiners, to any Teacher, or any certificate or diploma of & cerificates.
qualification granted by the Superintendent of Schools to any
student in any Normal School, for any want of good conduect"
as Teacher, of good morals, or of temperate habits, in the
holder thereof : 19, 20 V. c. 14, s. 19, part. :

Such revocation shall not take place, however, unless a gy ne unless
charge in writing is made by some complainant, or upon the the charge

A N . against such
report of a School Inspector, submitted by the Superintendent opcher be
of Schools to the Council, nor unless such charge bte fully fully proved.

proved ;

Any such charge shall be addressed to the Recording Clerk, How such

who shall lay it before the Council at its then next meeting ; ¢harge shall be
N o . L. . aid and de-

and if the Council is of opinion that the charge is of such a (ermined,
nature as not to require any investigation, it shall be dismissed
in limine ; but if it is of opinion that the charge is of so
grave a nature and character as to require investigation, the
Recording Clerk shall cause the Teacher complained of to be
served-by-any Bailiff of the Superior Court for Lower Canada,
with a copy of the charge, accompanied by a notice on behalf
of the Council, summoning him to appear, either in person or
by proxy, before the ‘Council on such day and hour as the
Council appoints, io answer the charge made against him; 19,
20 V. c. 14, s. 19, part. ' -

If the Teacher denies the charge, the Council shall forthwith, How evidence
or on a subsequent day, proceed to receive the evidence, oral Shibesken
or in writing; which each party has to offer, and the Recording charge.
Clerk may administer the oath to any witness ; and he shall
take and keep.of record the notes of. the evidence taken; 19,

20-V. c. 14, s. 19, part.

The said Council may appoint one. or two. Commissicners Commissioners
to receive the evidence, when the parties reside at a great dis- {receive evi-
tance, or when the Council see that, by so doing, a saving of '
unnecessary expense will be effected ; - :

The instrument appointing such Commissioner or Commis- Their appoint-
sioners shall be. issued on behalf and in the name of ¢ The ™"
Council of Public Instruction,” and under the signature of-the
Recording.Clerk ;- ' SR

Upon the receipt of such instrument, the Commissioner or How they shal}
-Commissioners shall - notify. to. the parties the time at which Proceed.
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they will have to produce their witnesses; the Commissioner
or Commissioners shall swear the witnesses, and the evidence
shall be taken by such Commissioner or Commissioners and
afterwards transmitted by him or them to the Recording Clerk,
who shall lay it before the Council ;

If the Teacher does not appear, and neglects 1o answer the
charge, the Council shall proceed by default against him, and
shall receive and take the evidence, or cause it to be received
and taken, in the manner above provided ;

If the charge is not proved, the Council shall dismiss it, and
if itis proved, the Council shall order as a penalty that the cer-
tificate or diploma of qualification of such Teacher be revoked,
and that his name be struck from the book containing the
names of the qualified Teachers. 19, 20 V. c. 14, s. 19,

OF¥ THE SUPERINTENDENT OF SCHOOLS.

28. The Governor may, from tine to time, appoint by Letters
Patent, under the Great Seal of the Province, a fit and proper
person to be Superintendent of Schools for Lower Canada, and
hold his office during pleasure : . :

The said Superintendent shall receive five hundred and sizty,
pounds, currency, salary, per annum, and shall be allowed fwo
hundred and twenty-five pounds perannum {ora Secretary, and one
hundred and seventy-five pounds for a Clerk, and the contingent
expenses of his office ; And the said Superintendent shall give
security to Her Majesty, to the satisfaction of the Governor in
Counell, to the amount of eight thousand dollars. - 9 V. ¢. 27,
s. 34—amended by 12V, c. 50, s. 30, and 18 V. c. 89.

24. It shall be the duty of the Superintendent of Schools—

1. To receive from the Receiver General all sums of money
appropriated for Common School purposes, and to distribute
the same among the School Commissioners and Trustees of
the respective Municipalities, according to law, and in propor-
tion to the population of the same, as ascertained by the then
last Census ;

2. To prepare and cause to be printed and. distributed all
necessary Forms ;

3. To prepare and cause to be printed recommendations and
advice on the management of Schools, as well for the School
Commissioners and Trustees as for the Secretary-Treasurers

and Teachers ;

4. To keep correct books and distinet Schedules. of all the
matters subjected to his superiniendence and control, so that
all
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. all requisite information may be clearly and promptly obtained
by the Government, the Legislature, or the School Visitors ;

5. To examine and control the acccunts of all parties, €or- 7y examine
porations or associations accountable for any public moneys accouats of
appropriated and distributed under the laws relating to Com- g wiies
mon Schools, and to report whether the said moneys are bond moneys.

Jfide applied for the purposes for which they were granted ;

‘6. To lay annually before the three branches of the Legisla- 1o make an-
ture, a detailed report of the actual state of education in Lower annual report.
Canada, tables of Schools, number of children attending them,
and other like matters; 9 V. ¢. 27, s. 35.

7. To state, in his yearly Report to the Legislature, what he s contents..
may have done under the first seventeen sections of this
Act, during the period to which such Report relates ; 19, 20
V.e. 54, s 18, ‘ ~

8. To perform all other duties assigned to him by this Act.

23. Every document,‘or copy ofa documenf, signed or certi- His signature ;.
fied by the Superintendent of Schools, shall be primd facie cfect of
evidence of the truth of what is therein stated. 12 V. c. 50,

s. 13. ‘ :

28. Whenever difficulties of a grave nature on the subject of Recitat.
Schools occur in any School Municipality, and in consequence
thereof it becomes necessary that the Superintendent of Schools
should repair to the spot, to correct the evil, or to obtain informa-
tion, and he is unable so to repair to the spot, by reason of the
other duties of his office; or of sickness, or some other cause,
the Governor may, upon a representation in that behalf from
the Superintendent of Schools, appoint a proper person in the Moy havea
stead of the Superintendent of Schools, to act in relation to cruy it cer-
such difficulties, and with all the powers of the Superintendent,
unless those powers be otherwise defined and limited in the =
order containing the appointment of such Deputy. 12 V.e.
50, s. 23.

OF COMMON SCHOOLS.

DIVISION OF LOWER CANADA INTO MUNICIPALITIES AND
DISTRICTS FOR COMMON SCHOOL PURPOSES.

29. There shall be in each of the Cities of Quebec and Each Munici-
Montreal, and in each Municipality, (existing on the ninth day BUY to bave
of June, one thousand eight hundred and forty-siz,) Town or Common
Village in Lower Canada, one or more Common Schqols for Schools.
the elementary instruction of youth, to be managed by School
Commissioners,— or in the event of dissentient schools being
established therein, then by the Trustees of such Schools,—in
the manner hereinafter provided. 9 V. c. 27, s. 1. :

28,
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Whatshallbe  28..Each Municipality existing on the day last aforesaid,

Lo Munke 01 legally established thereafter, shall be a Municipality for

purposes of this the purposes of this Act ; But the inhabitants of any City,

Act. Town or Village Municipality, other than the Cities of Mont-
real, Quebec and Three-Rivers, shall, for the purposes of this
Act, be subject to the jurisdiction of the School Commis-
sioners or Trustees, elected for the Municipality of which the
City, Town or Village makes or did formerly make part. and
shall have the righi of voting at the election of such School
Commissioners or Trustees. § V. c. 27, s. 2.

Certain pa- ‘29, Fach Parish, Township or place, which, immediately
fishes, &c, 10 hefore the first day of July, one thousand eight hundred and
e pa REEY
lities. fifty-five, was a Municipality for School purposes, under the
Common School Acts of 1846 and 1849, shall continue to be a
. Municipality within the meaning of this Act, and for all
the purposes thereof. 18 V. c. 100, s. 5, part.

Limitsof Mu-- &, The Governor in Council may, from time to time, alter
nicipalities o the limits of existing School Municipalities, subdivide the
and new ones _same, or establish new ones, of all which public notice shall
established. e given by the Superintendent of Schools, in such manner as

‘the Governor may direct. 12 V.-e. 50,'s. 1.

Division of @ 8. The School Commissioners or Tyustees, shall divide the
Municipalities Municipality into School Districts, in all places where this
Districts. has not been already done, and shall designate them by the
numbers one, two, &c., and the limits assigned by them to each
District shall be entered in the Registers of their proceedings ;
they may also at their discretion alter the limits of Districts
already existing, and erect new ones from time to time, so as
‘to suit the wants of the population and local circumstances.
9V.c 27,5 18. ' ' ‘

Aceraimnum- 2. No School District shall contain léss than twenty
ber of children ~ children between the ages of five and sixteen years; except
"that the Commissioners or Trusiees may allow one School
District in each Municipalit® to contain less than that number

of children. 9 V. c. 27, s. 19.

Two ormore B3, The School Commissioners or Trustees, shall take care

distriets M2y that there be a School in each School District, and may, when
they deem it expedient, unite two or more Districts, and again
separate them, and shall give notice to the Superintendent of
Schools of their having done so. 9 V. c. 27, s. 20.

COMMON SCHOOI, COMDMISSIONERS AND TRUSTRES—THEIR
’ ELECTION, POWERS AND DUTIES,

Their Election.

Meeting of &, There shall be beld each year, on the first Monday in
householders  yujy, a general meeting of all the landholders and householders

of
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of each School Mumclpahty, which meeting, if it be the first for election of
which is to be held in the Mumclpahty for the election of a SOWWR'
body of School Commissioners, shall be called by the Senior
Justice of the Peace,—or, in his default, by any other Resident
Justice of the Peace,~or, in their default by any three land-
holders,—by giving eight days previous pubhc notice at the
doors of the Churches or places of Public Worship, or if therebe
no Church or place of Public Worship, then by a notice posted
at two of the ‘most pubhc places in such Mun1c1pahty :

At such meeting the Senior Justice plesent or in hig default Senior acting
such other person as may be appointed by-the meeting shall rsnﬁ’s"(gilgft‘g’
“preside ;—And thereafter, at the general annua}meetmg for the preside.
election of School: Commlsswners, one ‘of "the Senior acting
‘School Commissioners shall preside, provided that he be not a
Minister of the Gospel, and if two Commissioners then present
alg of the same date in office, then the oldest by age shall pre-
side ; :

If, from any cause, such general meeting has been prevented In case the
from taking place on the first Monday in July, and the élection Jiseling s mot
could mot therefore be proceeded with, such meeting may be appointed. y

“held and the election may take place on’ any of the ens,umg
Mondays in the same month ; - .

And if any such eleeuon has- been commenced on the first or Election may
any subsequent Monday in July, and has not been closed :on be continued.
the same day, it may be continued on the morrow, and the day
after the morrow, if necessary, but not longer ;

The time for holdmg such meetings shall be from ten o’clock Time for hold-
in the forencon until five'in the afternoon. -9 V.'e. 27, s. 4.  ing meetings,

35. At each such meeting the persons qualified to vote shall Five Commis-
elect five School Commlssmners, or shall elect the number. of ;}gﬁfgg toke
Commissioners required to fill the vacancies caused by the
retiring of such of the Commiqsmners as go'out of office. 9 V.

c. 27, s. 5. ‘ , . .

386. The Clereymen of all religious denominations in each The Clergy
School Municipality are eligible as \,ommlqsmners, W1thout any eligible.
property qual cation. 12V.c. 50 . 6. ‘

7. If the choice of the School COI’I]TIHSQIODBlb is contested, Poll may be
any three electors present may demand a poll, which shall be demanded.
held in conforrmty to'the regulations established. in ‘the Taw = -
then in force with regard to the electmn of Mumc1pa1 Coun- :
cﬂlors §V.ec 27 . 6, part : AR

28. No person shall vote at any election of School Commls- Whomay vote.
sioners in any School Municipality, unless he has previously
"'pald up all contnbutlons then payable by h1m -for School
' - purposes
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purposes in such Municipality ;—And any person so voting in
contravention to this enactment, shall incur a penalty not ex-
ceeding ten dollars. 12 V.ec. 50,s. 9, . -

Contestation of ~ $P. All contestations with regard to such elections and to

ﬁleetg‘rg'}n‘é’d},ﬁ, the functions and powers assumed by School Commissioners,

- Circuit Cowrt.  or any of them, or their officers, or-by any persons claiming to
be such Commissioners or officers, may, by any person having
authority as Visitor or otherwise over the Schools in the locality,
or by any person assessed for their support, be brought by a
‘petition (requéte libellée) setting forth the case, of which a copy
must have been served on the parties concerned, before the
Superior Court in the District, or before the nearest Circuit
Court, and shall there be determined in a summary manner on
the evidence adduced. 9 V. c. 27, s. 6. S

Commissioner 4@, Any School Commissioner whose election has been

acting as such ohtained by fraud or stratagem, or by the votes of persons not

illegally may be . 2 . v .

prosecuted.  qualified as electors, or any person usurping-the functions of
School Commissioner, or illegally holding that office, may be
summarily prosecuted at the instance of any party interested; or
of several collectively interested, before any one of tlie Judges
of the Superior Court for Lower Canada sitting either in the
Superior or Circuit Court in the District in which such election,
usurpation or illegal detention of office has taken place, for
the purpose of declaring such election or such detention of
office illegal, and such seat vacant. 16 V. ¢. 208, s. 1.

Procedure in & H. For all the purposes of the next preceding section, the
suchease. pyocedure to be adopted shall be that prescribed by the Act 12
V.c. 41.—16 V. c. 208, s. 2. : : : ‘

Superintendent  4&%2. If the office is declared vacant, or a legal election has

may appoint 3 i
Coy appont . not been had, thereby preventing the operation of the School

in certain Laws, the Superintendent of Education for Lower Canada-may

cases. appoint School Commissioners to fill the vacant office, or to
replace those who shall have been illegally elected. 16 V. c.
208, s. 8. ‘

Re-clection, A3. No School Commissioner shall be re-elected, except by

his own consent, during the four years next after his going out
of office. 8 V.c. 27, s. 15.

Listofpersons 4. The Chairraan of any general meeting for the election

dectediobe  of Sehool Commissioners shall, within eight days thereafter,
to Superinten- report the proceedings thereat to the Superintendent of Schools,
dent. and transmit to him a list of the persons elected thereat as

Commissioners, under a penalty of five dollars. 9 V.e. 27,

s 11. . )

In casenoclee-  &&. For the Municipalities in which no election of School
tonished.  Commissioners Las been had within the time hereby presecribed,
. the



Cap. 15. Education—Common School Commissioners. R

.
the Superintendent of Schools shall, ex officiv, upon an order
from the Governor in Council, appoint them, and also a Secre-
tary-Treasuarer, subject to the provision in the next following
section. 9 V.e. 27, s. 12.

46. Within fifteen days after the time when any such elec- pocotines in
tion ought to have been had, the School Commissioners for the casenoclection
then last year; three of the School Visitors, the acting Church- 'Sheld:
Wardens, Elder, Class-Leader or Trustees of the several
religious denominations, and the Clergyman or Minister of the
most numerous. congregation, may meet and submit to the
Superintendent of*Schools, the names of so-many persons as
School Commissioners as are provided by this Act; and
on the approval of the said Superintendent, signified to the
Chairman of such nieeting, such persons shall become School
Commissioners for the purposes of this Aect. 9 V. c. 27,

s, 13. , : : '

49. If any vacancy happens among the School Commis- 1, case of va-
sioners, by reason  of the permanent absence from the cancy among
Parish, death or incapacity from sickness of any Commissioner, ge. >
another shall be elected in his stead by the electors for the.
locality, at a meeting called for that purpose, by the Chairman
or temporary Chairman of the School Commissioners, and at
which he himself, or in his absence, one of the School- Com-
missioners by him named, shall preside. 9 V.ec. 27,5 14.

A8. Whenever on the occurrence of a vacancy in the Office g, what case
of School Commissioner, in the case provided for by the next Yacancy is o
. . . R - 1 be filled by the
preceding section; the election of another person to the said Govemor
office has not taken place within one month after the occur-
rence of such vacancy, the Governor.in Council may fili up

such vacancy. 12 V.ec. 50,s. 10, part. -

AD. In all cases of incapacity. arising from sickness, no Ia casc ofinca-
election or appointment to fill the said office shall take place, pacity.
unless the said incapacity has been established by the certi-
ficate of a Physician deposited with the Secretary-Treasurer ;
and the vacancy arising from such incapacity shall date from
the day of the deposit of such certificate. 12 V. c. 50, s.°10,
remainder. ‘ o ' :

Their term of office and corporate vights.

&®, The School Commissioners elected at a general meet- School Com-
ing, or.appointed by the Governor or by the Superintendent of g spos for
Schools, as above mentioned, shall remain in office for three three years.
years p except that after the first. election or nomination of a
Board of Commissioners, two of them (to be determined by
lot) shall go out of office at the end of one year, and two more
(to be determined in like manner) shall go.out at the end of
two years, and the remaining one at the end of three years ;H_

‘ the
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the Chairman shall be liable, in common with the other School
Commissioners, to go out of office if it be so determined by lot,
and the places of Commissioners going out of office shall be
filled by election at a general meeting, or in defaunlt by others,
appointed by the Governor. 9 V.e, 27, s. 7. '

Commissioners ¢4, No School Commissioner shall be a Teacher of ‘any
T, School in his Municipality. 9 V. c. 27, s. 8. -
Majority to de~  ¢B:2. At meetings of the. §chool Commiissioners, all questions
cidealiques-  ghall be decided by the majority of votes ; and when the votes
- upon any question are equial on both sides,. without the votes
of the Chairman, then and in that case only, the Chairman
may give his vote, as a casting vote, but in no other case shall
the Chairman vote. 9 V. c. 27, s. 17. o

To be a Cor- 5. The School Commissioners in each Municipality shall
poration. be a Corporation under the name of T%e School Commissioners
Jor the Bunicipality of , tn the County of ; they

shall have perpetual succession and ‘a common seal, if they

Theirrights as think proper to have one ; they may sue and be sued, and shall

such. generally have the same powers which any other body 'politic
or corporate has, or ought to have with regard to the purposes
for which it is constituted ; but they shall not at any time hold
.real property to the value of more than two thousand dollars
yearly, in the Cities and Municipalities of Quebec or.Moni-
real, or of one thousand two hundred dollars yearly value in any
other Municipalities, 9 V. c. 27, s. 23.

School property 4. No such Corporation shall, without the express -autho-

yested in Uom- yiyy of the Superintendent of Schools, alienate any portion of
-the property held by it ;—And no such Corporation shall cease
by reason of the want of School Commissioners in any Muni-
cipality at any time, but in such case the powers of the Corpo-
ration, as regards the possession of any property, real or
personal, shall become vested in the Superintendent of Schools,
and in his default in the Governor, in trust, until it is otherwise
provided by law ;~-And all Lands, School Houses or other
property, real or personal, belonging to Common Schools,
in any part of Lower Canada, under any law or by any title
whatsoever, are vested in the Corporation of the School Com-
missioners respectively, of the Municipality in which such
property is situate. . 9 V. c. 27, s. 24

TRUSTEES OF DISSENTIENT SCHOOLS.

In what case &%, When in any Municipality, the regulations and arrange-
dissentient - s R SR : i

Trustees may  TCRts made by the School Commissioners for' the condyct of

bechosen. ~ any School, are not agreeable to any number whatever of the

inhabitants professing a religious faith different from that of

the majority of  the inhabitants of such Municipality, the

_ inhabitants so dissentient may collectively signify such dissent,
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in writing, to the Chairman of the Commissioners, and give
in the names of three Trustees, chosen by them for the purposes
of this Aet: -

2. Such Trustees shall have the same powers and be subject to Powers of such
the same duties as School Commissioners, but for the manage- Trustees,
ment of those Schools only which shall be under their control ;
and such dissentient inhabitants may, by the intervention of
the Trustees, establish in the manner provided with regard to
other Schools, one or more Schools, which " shall be subject to
the same provisions, duties and supervision, and they shall be
entitled to receive from the Superintendent or from ‘the School
Commissioners, a_sum out of the genera] orlocal‘School Fund,
proportionate to the dissentient population they represent i -+

3. Whenever the majority of the children attending any School school House
in operation, on the ninth day of June, one’ thousand "eight to continue to
hundred and forty-siz, and the School House belongs to or such 3;;;",{’33;@‘;3’
“School House is occupied by such dissentients; the School certain cases.
‘House shall continue tobe occupied by them so long as the -
‘number of children taught in School amounts to-the number

required to form a School District ;

4. And the entire amount of moneys raised by assessment on proportion of
such dissentients shall be paid to the Trustees of sucly School, fehool moneys
together with a due proportion of the building fund. "9 V. c. Trgbe '°
27, 5. 26. ST

. : @ . N . s
6. The Trustees of dissentient minorities shall be elected g,
on of
for three years, except that at the end of each of the two first Trustees.
years one of the Trustees shall retire and’be re-elected, another
shall be elected in his stead, by ‘such dissentients : o

2. Children from other School Districts, of the same faith-as cpigren from
the dissentients for whom the School was established, may other School
‘attend the same whenever such discentients are not suffi- penels may

ciently numerous in any District to support a' School alone ; - tient Schools.

-+~

3. Individuals of the dissentient minority shall not be elected Dissentients
or serve as School Commissioners, nor vote at the election of notto be elect-
. - . o 2+« &3 Commis
the School Commissioners ;—and in like manner the indivi- gopers.
duals of the majority shall not be elected or serve as- School

Trustees, nor vote at their election. 9 V. ¢. 27, s, 29.

&'%7. Whenever Trustees of Dissentient Schools have been Trustees may
chosen, and have established one or more Dissentient Schools receive the as-
in any School Municipality; and the said Trustees are not §aenions m-
satisfied " with the arrangements antecedently ‘made by the habirats. .
School Commissioners of the "Municipality- relative to ‘the
recovery and the distribution of the assessments, they may, by
a written declaration to that effect, addressed to the Chair-
man of the School Commissioners, at least one month before

- the
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the first day of January or July in any year, acquire the right
of themselves receiving for the following and all future years
during which they continue to be such Trustees, the assess-
ments levied on the inhabitants so dissentient, and who have
signified their dissent in writing, as hereinafter provided : 12
V. c.50,s. 18.

2. The said Trustees shall, in such case, be entitled to obtain a
copy of the assessment in force, of the lists of children capable
of attending School, and of other documents in the hands of
the School Commissioners or of the Secretary-Treasurer, and
connected with the future government of Dissentient Schools ;
And the said Trustees may also receive the amount of the
monthly fees payable in respect of the children of dissentient
parents or masters, and may institute all suits or prosecutions,
and do all other things necessary for the recovery of the said
assessments and monthly fees; 12V, c. 50, s, 18.

3. The said Trustees shall be a Corporation for the purposes of
their own dissentient Schools and School Districts, and shall
be entitled to receive, from the Superintendent of Schools, '
shares of the General School Fund, bearing the same propor-

" tion to the whole sums allotted from time to time to such

May constitute
their own
School - Dis-
tricts,

May make a
separale as-
sessment.

Their powers
as regards it.

Municipality as the number of children attending such Dis-
sentient Schools bears to the entire number of children attend-
ing School in such Munici{pality at the same time, and a
similar share of the building fund ; 12 V. c. 50, s. 18. '

4. The said Trustees may constitute theit own School Districts,
independently of the Schools Districts established by the
School Commissioners, and shall have the same rights and
shall be subject to the-same duties and penalties as the School
Commissioners, in respect of the cellection and application of .
the moneys by them received, of the rendering and examina-
tion of their accounts, and of all other matters whatever in
reference thereto, and may be removed and others appointed
by the Governor in Council, or by the Superintendent of
Schools, in all those cases in which School Commissioners are
liable to be so dealt with; 12 V. c. 50, s. 18.

5. 1f, after such declaration of separate management, there is
no subsisting assessment, or if the assessment does not appear to
them a proper one, the Trustees may, in the months of July
and August in each year, proceed to make such assessment
for the future upon the inhabitants so dissentient. 12 V. c.
50, s. 18. . .

$8. The Trustees of Dissentient Schools shall alone have
the right of fixing and ccllecting the assessments to be levied
on the inhabitants =0 dissemtient. 19,20 V. c. 14, s. 5.

SECRETARY-TREASURER



Cap. 15. Commwn Schools—Secretary-Treasurer. T
SECRETARY-TREASURER TO THL COMMISSIONERS OR TRUSTEES.

3%, The School Commissioners or Trustees shall meet on Appointment
the first Monday after their appointment or after notice of their g Secretary-
election, for the purpose of choosing a Chairman and a Secre- o
tary-Treasurer ; and in case of the absence, whether permainent
or temporary, of the Chairman, the assembled School Commis-
sioners or Trustees shall name one of themselves as Chairman
for the time being, who shall then be vested with the same
powers and privileges as the ordinary Chairman. 9 V. ec. 27,

. 16,

. 60. Every Secretary-Treasurer shall, before entering upon secretary-
his duties as such, give security to the. School Commlssmners T{?:::geu; fo
or Tmsteeq either by a Notarial Instrument (Acte notame) the & e
minute of whlch shall remain with the notary receiving it, or

by abond (Acte sous seing privé) signed and acknowledfred

before a Justice of the Peace :

. The said secunty shall be given by at least two solvent
sureues jointly and severally (sohd(w -ement) to the satisfaction of
the Chairman of the School Commissioners or Trustees, and for
the total amount of the moneys for which the Secretary-Trea-
surer may at any time be responsible, whether arising from the
Local School Fund, orfrom any particular | contributions or
donations paid into his hands for the suppot of Schools, or from
the Common School Fund, and such security shall be renewed
whenever its renewal is requlred by the School Commissioners
or Trustees ; . .

e
R

3. Whenever the said security is entered into'by Bond (Acte T case securi-
sous seing privé), the original thereof shall, within one month g;’uf by dete
after its executlon, be deposued in the’ hands of the County priv. &
Reglatrar, who shall keep the same in his custody and deliver
copies thereof, which ,being. certified by him, shall be considered
to all mtents and purposes as authentic ;. ‘And for every such
copy the Registrar may demand and reeewe ten centq
for every hundred words therein ; -

4. The School Commissioners or Trustees may ‘at any time Removal of

_remove the Secretary—Treasurer ‘and appoint another in his focretary -
place ; o

No Schoolmaster shall be elected or serve as a becretary- Schoolmasters
Treas arer, nor be appointed a Justice of the Peace. 12V.e Rot to be.
50, s ’ B
G1. Every such Semetary—Treabuler shall, annually, in the Annualstate-
_first week of. the month of July, prepare and submit, to the ment {0 besub-
School Commissioners or Trustees a detailed statement of the ¥
receipts and expenditure of the Muni¢ipality for the year ex-
pired on the thirtieth day of June immediately preceding ;— -
sue
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such statement, after being approved by the School Commis-
sioners or Trustees, shall be by them submitted to a public
meeting of the rate-payers of the Municipality convened some-
time in the month of July, by the Secretary-Treasurer, in the
manner prescribed for convening meetings for the election of
School Commissioners;—and a fair copy of such statement,
certified and signed by the Secretary-Treasurer, shall be by
him aflixed at the door of the Church, or principal place of
worship in the Municipality, before the hour of nine of the
clock in the forenoon of the Sunday next after such meeting ;
and the Secretary-Treasurer shall, on the payment to him of the
sum of one dollar, furnish to any rate-payer a copy of such
statement. 14, 15 V. ¢. 97, s. 10. '

$2. The remuneration of the Secretary-Treasurer may, in the
discretion of the School Commissioners or Trustees, be fixed at -
any amount not exceeding seven per cent. on the moneys
received by him as such; but such remuneration shall include
every service which the Commissioners or Trustees may
require from time to time from the Secretary-Treasurer, and
shall cover all contingent expenses whatever (except such as
may be specially authorized by rules and regulations to be
made by the Superintendent of Schools from time to time), and
shall not exceed one hundred and twenty dollars in one year
in any case. 19,20 V.c. 14, s 8.

63. In the cvent of any difficulties arising between the
School Commissieners or Trustecs and the Secretary-Treasurer
of any School Municipality, or in the event of an application in
writing to the same effect being addressed to the Superintendent
of Schools by at least five of the assessed contributors to the
Local School Fund of the Municipality, on the subject of the
accounts, or of the rendering of the accounts of the Secretary-
Treasurer for the year ending on the first of July then preceding,
the Superintendent of Schools shall have power at all times to
cause the said accounts, together with the vouchers in support
of the same, or copies thereof] to be laid before him, and shall
upon the whole matter render a full and explanatory judgment,
which shall be entered in a Register to be by him kept for that
purpose, which judgment shall have the force of a decision of
Arbitrators (sentence arbitrale) as to all parties concerned, and
of such judgment copies may be given by him, which, being
by him certified as true, shall be taken and deemed to be
authentic. 12 V. c. 50, s. 12.

DUTIES OF COMMON SCHOOL COMMISSIONERS AND TRUSTEES.
With respect to, School Property.

64. It shall be the duty of the School Commissioners or
Trustees in each Municipality : 9 V. ¢. 27, s, 21, ‘

1.
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1. To take possession of lands and School Houses acquired; To holdlands

given to, or erected by the School Trustees or Commissioners, and School

and to which the Province may have contributed in virtue of

any former Act, or by the Royal Institution (which Institution

is hereby authorized fo surrender the same), under’ any Act for

the encouragement or promotion of Education ;—and in case of

opposition, to give notice thereof to the Supermtendent of

Schools, who shall advise them as 1o the means of removing or

overcoming such opposition;- 9 V. c. 27, s. 2L p. L

2. To acqulre "and hold for the Corporatlon, by any title T, acquire and
whatsoever, all real or perscnal property, moneys.or income for apply School
the purposes of Education; until the power héreby given be PP
taken away or modified by Law, and to apply the same ac-

cording to the instructions of the donors; 9 V. c. 27, s. 21, p. 2.

3 To do Whatever may be expedlent with ‘tégard to build- Tokeep Sehool
ing, repairing, keeping in order or renewing all School Housges, houses inorder.
lands, fences and moveable - - property held by them, or to- hixé
temporarily or accept the cmmutous use of Houses and other
buildings for the purpose of keeplng Schools’ thereln ; 9V.c
27, s. 21, p. 8, part '

4. They may associate with themselves, permanently, or for Managers.
a time only, Managers to aid thein in matters connected with
the administration of the School Houses, the erection and re-
pair, warming and cleaning thereof, and with keéping in ‘good .
order the property, moveable and nmnoveable, ‘belonging to
the Schools, and other like matters ; 9 V. c. 27, s. 21, p 15

5. Whenever it is necessary o purchase or to build a School Special assess-
House, in any School District, and it appears to the' School me“‘sscfg;})’l‘md'
Comxmssmners, from their I\nowledcre of the 'circumstances of houses.
the case, that it would be just that Stch School House should
be purchased or built by the inhabitants of the School Distriet
specially, and not by the Municipality generally ;—and when-
ever, under like cueumstances, it becomes necessary ‘to repair
and keep il order any School Hotise in any. ‘particular School
District, the said Schodl ‘Commissioners may levy, at fhe time
and in the manner prescnbed for levving assessments for the
building of School Houses in general, a spe(nal assessmient in
each such School District, for the ‘purchaseé or building, and
for the repairing and keepmg in order of the School House of
such School District, and in such case such School District
shall for that year. be’ elempt from, any assessment for the pur-
ghase or building” of School Houses, except it be for a Model

chool ; A : ,

And in every case of special assessment, in any School Apg‘alsfrom
District, or of a general assessment in the. Whole of the Munici- Jo 25%%
pality,. for the purchdse or building of School Houses, otlier o
than a Modél School, after such spec1al assessment has taken
place,
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place, any of the parties so assessed, in every School Distriet
so separately assessed, may appeal to the Superintendent of
Schools, who may set aside such assessment, or relieve there-
from the School Districts, or any one of them so appealing, or
confirm the same, as to him appears most equitable under the
circumstances ; 12 V. c. 50, s. 15.

Limitaionof 6. Norate shall be levied for the building of a Superior or
such assess- -~ Model School to exceed the sum of one thousand dollars,
muents. nor for building a Common School to exceed the sum
of five hundred dollars ; and all accounts relative to the objects
- aforesaid shall be transmitted annually to the Superintendent
of Schools; 9 V.ec. 27, s. 21, p. 3, part-—-And 22 V. (1859,)
c. 52, s 1.

Appealsasre- 7. Whenever a site for a School House is selected by the
ards limits of - School Commissioners or Trustees, or any alteration is made
' ir"the limits of any School District, or any new one is created
in any School Municipality, an appeal shall at all times lie to
the Superintendent of Schools; but no such appeal shall be
brought without the approbation in writing of three School
Visitors other than the School Commissioners or Trustees of
the said Municipality. 12 V. c. 50, s. 11. g

With respect to the Schools, Teachers, books, fees, &c., §c.

Dutyof Com-  6&. It shall be the duty of the School Commissioners and
missioners as | . »
regards— Trustees :

Appointmentof ], To appoint and engage from time to time Teachers duly

Teachers. qualified to teach in the Schools under their control, and after
mature deliberation at a meeting of Commissioners or Trustees
called for that purpose, toremove them on account of incapacity,
neglecting faithfully to perform their duties, insubordination,
misconduect or immorality ; 9 V.. 27, 8721, p. 4.

Course of 2. Toregulate the course of study to be followed in each

study School,—to provide that no other books be used in the Schools
under their jurisdiction than those approved and recommended
by the Council of Public Instruction ;—to establish general
rules for the management of the Schools, and to communicate
them in writing to the respective Teachers;—to fix the time of
the annual public examination, and to attend the same ;

Exception as But the Curé, Priest or officiating Minister, shall have the

toreliglous  oyvclusive right of selecting the books having reference to

books, &c. b =] =) A -
religion and morals, for the use of the Schools for children of
his own religious faith ; 9 V. c. 27, 5. 21, p. 5, as amended by
19,20 V. c. 14, 5. 18, p. 4.

Theirdatyas 3. To hear and decide every dispute arising in relation
todisputes.  to the Common Schools in their Municipality, between the
' " parents
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parents or children and the Teachers, and others of like nature ;
2V.c. 27, s 21, p. 6.

4. To fix the fees per month to be paid during the eight To fix the
school months, for each child of age to attend school, by each Schoo! fees.
father or mother of a family, tutor or curator, to the Secretary-
Treasurer over and above the rate levied, and for the use of the
Schocl District (arrondissement) paying the same ;—such fees
not io exceed in any case forty cents per month, and to be
diminished at the discretion of the Commissioners or Trustees,
according to the means of the parents, age of the children, and
course of instruction, but not to be less than three pence per
month ; ‘

The Commissioners or Trustees may, nevertheless, ask higher pees in Model
monthly fees in Model Schools, and for the whole time the Schools.
same are in active operation. 9 V.. 27, s. 21, p. 12.

66. The said monthly School fees shall not be demandable ,.. ¢ chidren
except for each child of from seven to fourteen years of age to govem
capable of attending School ; but children from five to sixteen 8mount of fees.
years of age residing in any School District, shall have a right
to attend the School thereof, upon payment of the said monthly
fees. 12 V. ec. 50, s. 2. o ' :

67. The School Commissioners or Trustees shall not'exact gertain persons
the monthly School fees from indigent persons, nor from any exempt from
other persons for children who are mentally deranged, blind, P*¥™en °F
deaf and dumb, or incapable of attending School by reason of
some grave and protracted illness, nor for children absent from
the School Municipality for their education, or attending a Col-
lege or other Educational Institution, either incorporated or
receiving a special allowance out of public funds other than
those under the control of the School Commissioners. 12 V.

c. 50,s. 3. N -

68. The monthly fees payable on account of children Cerain fees
attending a Model School, or a separate Gitls’ School, or a et tofm_
School kept by some religious community forming a School wd
‘District, shall form no part of the School Fund ;—but such
monthly fees, to the amount established for the other children
in the Municipality, shall be payable - directly to the Teacher,
and be -for his or her use, unless different monthly fees have
been agreed upon. 12 V. c. 50, s. 21.

69. The School Commissioners and Trustees, in the semi- Commissioners

annual accounts and reports which they are bound to transmit 'o r2nemita
o g statement of

to the Superintendent of Schools, shall state the amount of fees received.
monthly fees fixed for each child, and the amount of such fees
actually collected, either directly by them or by the Teacher ;—
and if the School Commissioners or Trustees fail to fix the
amount of monthly fees to be paid for each child, or to cause ‘

’ 6

the
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the same to be collected, the Superintendent of Schools, with
the approval of the Governor in Council, may refuse the School
allowance for the year, to the School Municipality, represented |
by such Commissioners or Trustees in default. 19,20 V. c. 14,
s, 3.

With respect to Schools for Girls.

7¢. The School Commissioners or Trustees may establish
in the Municipality, a Girls’ School distinet from that for Boys,
and such Girls’ School shall be deemed to form a School Dis-
trict ;—And if any religious community has already established
in such Municipality a Girls” School tor elementary education,
such community may place its School, from year to year, or as
may be agreed upon, under the management of the Commis-
sioners or Trustees, and it shall then be entitled to all the sad-
vantages hereby granted to Common Schools. 9 V. c. 27, 5. 30.

With respect to the annual census of children altending Schools.

7%. The School Commissioners and the Trustees of Dissen-
tient Schools, shall cause to be made by their Secretary-Trea-
surers, between the first day of September and the first day of
October, of every year, a census of the children in each School
Municipality, distinguishing those who are from five to sixteen
years of age, those from seven to fowrteen years, and those
actually attending school; and shall transmit such census to
the Superintendent of Schools within ten days after its com-
pletion. 19,20 V. c. 14, s. 2. ~

With respect to inspection of Schools—Minules of proceedings, &c.

7. It shall be the duty of the School Commissioners and
Trustees : :

1. To name two or more from among themselves to visit each
public School in the Municipality at least ence in six months,
and to report to the Corporation of which they are members,
the state of the School, and whether their rules and regulations
are strictly cbserved, also the progress of the scholars, the
character and capacity of the Teachers, and every other matter
relating to the management of the Schools ; 9V, c. 27, s. 21,
p. 7.

2. To comply, as regards the accounts and register to be
kept by the Secretary-Treasurer, with all instructions, whether
special or general, from time to time given them by the Super-
intendent of Schools, to whom they shall report their proceed-
ings yeaxly, before the first day of July; 9 V. ec. 27,s.21,p.8.

3. To keep registers of their proceedings, signed for each
sitting by the Chaitman and Secretary; and also correct
accounts
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accounts of their receipts and expenditure, with reference to the
Schools in each District under their control, mentioning

. specially what relates to each School ; and such accounts shall
be open to.all persons, contributors to the support of the Schouls,
at all seasonable hours. 9 V. c. 27, s. 21, p. 9.

With respect to assessments and rates.

73. It shall be the duty of the School Commissioners and of yy ¢ ana 0
the Trustees of Dissentient Schools, in their respective Muni- what amounts
cipalities, to cause to be levied by assessment and rate, in each :g';gg:ﬁflﬁsi‘;
Municipality, a sam equal to that allowed out of the Com- levied.
mon School’ Fund (for such Municipality,) and to report their
proceedings in this respect to the Superintendent of Schools;
and to enable them to receive from the said Superintendent
their share of the Common School Fund, they must farnish him
with a declaration from their Secretary-Treasurer, that he has
actually and bond fide received, or that he has placed in the
hands of the School Commissioners or Trustees for the pur-
poses of this Act,a sum equal to the said share accruing
to such Commissioners or Trustees. 9 V. c. 27, s. 21, p. 10.

74. The School Commissioners or Trustees of Dissentient an agditional
Schools, may cause to be levied by assessment. and rate, such sum may be
additional sum beyond that which they are directed to levy by ¢
the next preceding section as they think it necessary te raise
for the support of the Schools under their control. 9 V. e. 27,

s. 21, p. 10,—19, 20 V. c. 14, 5. 1,—And 22 V. (1859;) c. 52,
s. 6.

@3, The School Commissionersand Trustees,atthe sametime 1, case ¢fun-
and in the same manner, shall cause to be raised an additional foreseen ex~
sum not exceeding thirty per cent. upon the total sum to be so penditure.
raised as aforesaid, for the purpose of making good any defi-
ciency in the collection of the assessment and any unforeseen
or contingent expenditure. 9 V. c. 27, s. 37,--And 19, 20 V.

c. 14,s. 1. :

'76. Such assessment shall be laid equally accordingly to How assess-
valuation, upon all rateable real property in the Municipality, jncnts shall be *
and shall be payable by and recoverable from the owner, oceu-
pant or possessor of ‘the property liable to be rated, and shall,
if not paid, be a special charge bearing hypothéque and not re-
quiring registration to preserve it on all immoveable property.

9V.c. 27, s 36. :

77. Unconceded lands in Seigniories shall be free from Assessment of
assessment under this Aect, but all Seigniors shall pay, on ﬁe’ft‘;"ml
account of their lucrative rights, one-fortieth part of the sum s
assessed inthe Municipality or Municipalities, or portions of s
Municipalities- of which they are Seigniors; in proportion to
their Seigniory in the same. :

6* 2.
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Certain proper- ~ 2. All buildings set apart for purposes of education, or of re-

( oxempt ligious-worship, Parsonage Houses, and all charitable Institu-
tions or Hospitals incorporated by Act of Parliament, and the
ground or land on which such buildings are erected, and also
all burial grounds, shail be exempt from all rates imposed for
the purposes of this Act. 9 V.ec. 27, 5. 37. -

Municipalva-  ¢8. In all places where a valuation of property has
L‘f{)g;;?oje”e been made by order of the Municipal authorities, such valua-
" - tion shall serve as the basis of the rates to be made under the
authority of this Act, and the Secretary-Treasurer of the
Municipal Council shall, on demand, furnish to the School Com-
missioners or Trustees a copy of any such valuation ;—But if
no such valuation has been tnade, the School Commissioners or
Trustees, may cause the same to be made by three fit and. pro-

per persons. 9 V.c. 27,s. 38, '

ASSESSORS.

Assessors tobe €9, If there is no existing property-valnation either for the
appointed ' County or for the particular Municipality in question, upon
pro . .

perty-valua-  Which an assessment for Schools can be based, or if the per-
vonexists.  gons in whose hands such ‘valuation'is deposited reluse, or
. neglect, after having been thereunto required by ten days’
notice in writing, to deliver to the School Commissioners -or
Trustees of a School Municipality entitled thereto, or to their
Secretary-Treasurer, the original of the said valuation, or a cer-
tified copy thereof, (which copy being so certified to be true, by
the person so having the custody of the original, shall be primd
Jacie evidence of the truth of what is therein stated,)—the
School Commissioners or Trustees may, at all times after such
refusal or neglect, cause such property-valuation to be made
by three Assessors to be appointed and authorized by them for

that purpose : .

Commissioners 2. If the said Commissioners or Trustees neglect to give,
ﬁg’f‘l}j’ teare within one month after their election or appointment, the notice .
neglect to ob- hereinabove required, to obtain either the original or a copy
}&m?“Ch va= of the said valuation,—or if they neglect to cause the said
uation. . « . . . . ci1e
valuation to be made in their School Municipality within three
months next afier their said election or appeintment, in the
cases hereinabove in this section mentioned,—each of the said
Commissioners or Trustees shall be liable to a penalty of
ten dollars for having neglected to give the said notice, and to
a further penalty of one dollar, for each and every day that the
said Commissioners or Trustees have been in default in causing
the said valnation to be made, as required in the case herein-

before mentioned ;

Proviso, 3. Provided always, that when a valuation applicable to the
levying of assessment for schools is in existence, and the per-
sons in possession thereof, refuse or neglect to hand over and

deliver
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deliver as aforesaid, either the said onamal or the said. eopy S0
certified, within ten days after being thereunto required, every

such person shall, for such refusal or neglect, incur a penahy
of twenty dollars : S

3. For every such copy SO duly certlﬁed and delnered such Fee for copy of
person shall be entitled to receive from the School Commlslon- such valution.
ers or Truﬂtees the sum of ewht dollars, and no more ; .

4 But wheﬁever the Valuatlon to be cop1ed com pnses a larger
territorial-extent, a copy of so much thereof as relates to such
School Mummpahty shall be suﬁicwnt 12 V. c. 50, s. 24.

80 The pcrqonq authonzed to make the. property-valuation, powers of as-
upon the basis of which the assessment for Schools.in any sessors.
School Municipality may be established, shail at all times,
have the right to enter in and upon. any property, whether i in
the possession of the proprietor or of any other, occupant,—to
inspect the said property, and to require from such proprietor
or occupant any information calculated to aid in the making and

completing of the valuation ;—And-in case of any. obstruction
or refusal to allow any such’ persons to effect: such valuation, fes
or to give them such information, every persox so refusing or
bﬁtmctmo them: shall .incur a penalty of four dollara.
12V.c 50 . 250

81. Whenever an assessment maintained by the School New assess-

Commissioners or Trustees in any School Municipality is an- fient 1o cer-
nulled or set aside, the said Commissioners or School Trustees R
shall forthwith, in ‘a summary manner, cause a new assess-
‘ment to be made, which new assessment shall be made and
take effect in such Municipality for the whole time, as well
passed as to come, for which the assessment so annulled or set
aside would have been in operauon and in force if it had been
valid : ‘ L

2. But such annulling or setting aside of the said assessment, Efiect of annul-
shall not have the effect of invalidating any payments made Lng of assess-
under the authority of the:assessment so annulled.or set aside,
which payments shall go towards. the discharge of the news
assessment for the perlod for which they have been made, the
assessment so-annulled or set aside being declared invalid for
the future only, and not with regard to any judgments then

already rendered to enforce such payments. 12 V.c. 50 s.-17.

3. No ascxeesment for School purposes shall be held for null :iﬁsefilg,eganot
or be set aside, by reason of its having being made or published e limit-
ed.

affer the time limited by law. 22V, (1859,) c. 52, 5. 8.

8 When a property-valuatlon, upon ‘the basis of Whlch the Amendment of -
assesSment for Schools may be established in any School Broperty valua-
’\Iumcxpahty is made, it shall be amended by that authority

only
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only by which it was ordered to be made; and the as-
sessment based on such valuation, shall not be amended,
except by the School Commissioners or Trustees orly ; and
the same may be amended by the said School Commissioners
or Trustees at any time during their incumbency in the said
office. 12 V. c. 50, s. 26. :

Qualification of ~ 8$3. Any person who acting as Assessor, to make a property-

Assessors,

Notice to pay
School rates.

What shall be
sufficient no-
tice.

School rates
may be collect-
ed with muni-
cipal assess-
nents.

valuation upon the basis of which the assessment for Schools
may be established, as aforesaid, without being a proprietor of
real or personal property in the Municipality in which he so
acts, to the amount of four hundred dollars, shall incura
penalty of ten dollars, unless such Assessor be otherwise
exempt by law from possessing such qualification. 12 V. c.
50, s. 28.

OF THE PAYMENT OF SCHOOL RETES.

84. Kach School rate shall be fixed and laid between the
first day of May and the first day of July, and shall be paid in
each year at any time on demand, provided public notice be
given at least thirty days before enforcing payment of the same ;
and the School Commissioners or Trustees and Secretary-Trea-
surer may, in their discretion, receive the amount of such rates
and of the monthly payments for the children, in produce at
prices to be fixed by them :

And notice given in the manner hereinbefore prescribed
with regard to the holding of general meetings, that the roll of
School rates so fixed lies for inspection in the hands of the
Secretary-Treasurer, shall be sufficient publication: and- notifi-
cation thereof ; and it shall lie in his hands for inspection at
least thirty days after notice, during which time it may be
amended by the Municipal Authority, after which it shall be
in full force, and shall be conclusive evidence as to the Schdol
rates payable into the office of the Secretary-Treasurer by any
party or on any property subject thereto. 9 V. c. 27, s. 39.

83. Every Local Municipal Council may accept from the
School Commissioners or Trustees of any School Municipality
situate within -the limits of the Local Municipality, the Col-
lection Roll for school rates, or a certified copy thereof, and
may by resolution-declare that the collection of the rates shall
be made at the same time and in the same manner as that of
the Municipal assessments ;—And any Secretary-Treasuret
charged with the collection of such rates, shall hand over the
entire amount sc soon as he has collected them, to the Secre-
tary-Treasurer for Schools entitled to receive the same. 20 V.
c. 41,5 5, p. 1. :

&

SPECIAL
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. SPECIAL ASSESSMENTS TO PAY DEBRTS OF CODiMON SCHOOLS.

86. The Superintendent of Schools may cause special Special assess-
assessments to be levied in any School Municipality, for the gggtso?ée 2y
payment of lawful debts admitted by such Municipality, or '
adjudged by a Court of Justice to be due by it, and which
such Municipality could not otherwise pay ;—And whenever
such debts have heen contracted by a Municipality subse-
quently divided into several Municipalities, or the limits of
which have been subsequently altered, the Superintendent
shall apportion the payment of such debt or debts equitably
among the several Municipalities liable for the same. 19, 20
V.c. 14,s. 10. B :

VOLUNTARY CONTRIBUTIONS IN LIEU OF ASSESSED RATES.

8. When in any School Municipality the valuation of pro- in what cases.
perty has been duly made, and the assessmeft for Schools ¥oluntary con-
founded upon the said valuation, has been established before T sulatitated
the firsi of July in any year, for the then following scholastic for rates.
year, the persons so assessed, or any other of the inhabitants of
such School Municipality or School District, may, in the said
month of July, pay, as a voluntary confribution, into the hands
of the Secretary-Treasurer, the sum required for the scholastic
year then commenced, to equal the amount of public moneys
granted to such Munijcipality ont of the School Tund, for the
said scholastic year :

2. The payment of such voluntary contributionshall be attested auesation of
o oath before a Justice of the Peace, by the Secretary-Trea- payment
surer and by the Chairman, or some other of the School Com- "
missioners or Trustees of the said Municipality, and such
attestation shall be transmitted to the Superintendent of Sclools,
before the tenth day of September ;

3. The Secretary-Treasurer shall not receive the amount of the How such con--
said voluntary contribution by portions or otherwise, than in iritutions shall
one and the same payment ; and he shall hold the said amount pac
in lieu of the fund which would have been raised by assess-
ment for the -scholastic year so commenced, and the said
assessment shall thereupon be inoperative for that year in such
School Munieipality or District ; But the monthly School fees,
and any assessment imposed for the erection of School Houses,
shall be levied by the School Municipality or Déstrict, when
they have not been voluntarily paid. 12 V. e. 50, s. 4.

DISTRIBUTION AND ‘APPLICATION OF COMMON SCHOOL F\Urrb'S.

88, The sams constituting the Lower Canada Common How Common.
School-Fund may be paid to the Superintendent of Schools in fﬁgfg?;‘;‘;d;.
two semi-annual payments, under two accountable Warrants to- tioned.
the Receiver General to-be issued by the Governor; and thé

- Superintendent
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Superintendent shall deposit the said sums in such Bank as the
Governor in Council may direct, and shall apportion the same
according to law among the Municipalities, and shall pay to
the School Commissioners and Trustees of Dissentient Schools
the respective shares belonging to the Municipalities they

- represent, by checks drawn upon such Bank and made payable

Shares of
School moneys
to be paid half
yearly.

What is requi-
site to entitle a
School to a
share of the
School Fund.

School must be
attended by at
least fifteen
children,

to their orGer, and shall account according to law for such
moneys. 19,20 V. ec. 14, s 11

89. The Superintendent of Schools shall pay their respective
shares to the several School Commissioners and Trustees in
two semi-annual payments, and the School Commissioners and
Trustees may direct the payment out of the general or local
School Fund in their hands, of such contingent expenses as
are not specially provided for by this Act. 9 V. c. 27, s. 47.

90. To entitle any School to its aliowanece out of the general
or Local School Fund, it shall be requisite and sufficient—

1. That such School has been under the management of
School Commissioners or Trustees in the manner directed by
this Act;

2. That it has been in actual operaticn during at least eight
calendar months ;

3. That it has been attended by at least fifteen children
(periods of epidemic or contagious diseazes excepted) ;

4. That the returns have been certified to the School Com-
missioners or Trustees by the Teacher, and at least two of the
Commissioners or Trustees ; ,

. .

5. That a public examination of the Schools has taken place

6. That a Report signed by the majority of the School Com-
missioners or Trustees, and by the Teacher, has been trans-
mitted to the Superintendent of Schools, according to the form
prescribed by him for that purpose, every six months, that is to
say, before the first day of July and the first day of January,
in each year;

7. And finally, that a sum equal to the allowance -made by
the Legislature for the Municipality, has been raised asherein-
after provided. 9 V. c. 27, s. 27, o

91. The School allowance may be granted in every School
Municipality in respect of every School-in the School District
whereo! the number of children of the age required for attending
such School amounts to at least fifteen, although it has not-
been actually attended by that number throughout the scholastic
year, provided the School Commissioners have endeavoured 1'r‘:11

goo
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good faith to carry out the law ; And =o also the School Com-
missioners who have bond fide engaged a Teacher for any
School District, may pay to the said Teacher the remuneration
agreed upon, although the number of children who have regu-
larly attended the School should not have been sudicient ac-
cording to the provisions of the next preceding section. 12 V.
¢. 50, s. 19. :

92. Whenever the School Commissioners of any indigent
Municipality have, in good faith, carried into execution the
provisions of the law, and the amount of the assessment actually
levied falls nevertheless short of the amount required by law,
the Superintendent of Schools may, upon a representation to
that effect; and upon a procf of the facts to his satisfaction,
exempt such municipalities, or any of them, from the payment
of the whole or of part of the assessment for the current year,
and in that case he may grant them the amount to which they
would otherwise be respectively entitled out of the Common
School Fund ; But no such indulgence shall be so granted,
unless the representation dforesaid be supported in writing by
three of the School Visitors of the Municipality in question.
(other than the School Commissioners), or of the neighbouring
Municipalities, who must certify that they have a-personal
knowledge of the facts alleged, that the School Laws have been
bond fide enforced in such Municipality, and that they have
themselves visited the Schools therein, and were satisfied
therewith. 12.V. c. 50, =. 5. 2 ‘

9%. And wherzas in some Counties, School Municipalities
have sprung up which did not exist at the time of the taking of
the now last census, and it would be unjust to withhold from

them their fair share of the Legislative grant; therefore, the

Superintendent of Schools may, with the approval of the
Governor in Council, allow to any such School Municipality
its fair share of the amount of the Legislative grant coming to
the County, in proportion to the actual population of the School
Municipality at thg time, according to the best-evidence he is
able to procure, whenever he is of opinion that the said census
would not be a fair basis of apportionment. 19, 20 V. c. 14,
s 140 o : , :

94. The amount of the mon :ys arising from the Schoel Fund,
or from assessments imposed-to raise a like sum in the. Muni-
cipalities, or from any other source not specially appropriated
by disposition of the donors or vendors or otherwise, shall, after
deducting the sum of eighty dollars, for the support of a
Model School,. (if - any. such School there be) at the most
thickly settled place in the Municipality, over and above the
share which would otherwise come .to- such -School, (if any

such School there be) be divided amongst the several School .

Districts in such Municipality in proportion. to.the number. of

children between seven and fourteen years of age residing.

- . therein

Indulgence to
indigent Muuni-
cipalities,

Recital

Share of grant
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theicin and capable of attending School ; the Girls’ School
established under the seventieth section of this Act, being
counted as -one School District, and the Model School as
another School District, without prejudice nevertheless to the
. previous grant of eighty dollars above mentioned ; And the
~ proportion of the moneys to be allotted to the said Girls’ School
and to the said Model School respectively, shall be determined
by the number of children of the age prescribed for attending
School, residing in the School District in which such Model
School or Girls’ School is established. 9V.e. 27,5 21,p. 11—
and 12 V. c. 50, s. 14,

Support of a @3%. The Superintendent of Schools may, with the approval

Model School. - of the Governor in Council, retain the sum of eighty dollars
towards the support of a Model School in such Municipality,
out of the School moneys to which any Municipality is entitled.
19, 20 V. c. 14, 5. 4.

Superinten- 96. The Superintendent of Schools may refuse the School
dent gav e allowance, for any year, to any Municipality the School Com-
allowance in  missioners or Trustees of which have not rendered sufficient
certain cases. gecounts accompanied by vouchers, of the application of the
School moneys for the years preceding, or for any one of them,
whatever be the source whence those moneys were derived.

12 V. c. 50, s. 20.

Inwhatcases  9F. The Superintendent of Schools, with the approval of
?ue’én“ sore {he Governor in Council, may refuse to pay the whole or any
part of the share of the Common School Fund, which would
otherwise be payable to any School Municipality, where his
lawful instructions or those of the Council of Public Instruc-
tion lave been disobeyed, or where unqualified Teachers have
been employed by the Commissioners or Trustees, or where a
qualified Teacher has been dismissed by the School Commis-
sioners or Trustees, before the time of his engagement, and for
no valid or just cause, and he may pay out of the said share of
such Municipality such indemnity as appears to him justly
due to any Teacher so unjustly dismissed. 19,20 V. c. 14, s. 12.

Certzinappro- 93, Out of the Legislative School grant, permanent and
praulons out of additional, for Common School purposes in Lower Canada,
° the following sums may be set apait and expended yearly by
the Superintendent of Schools, with the approval of the Governor

in Council, for the following purposes, that is to say :

For poor Mu- 1. A sum not exceeding four thousand dollars, for special
WOPRILE:  aids to Common Schools in poor School Municipalities ;

For Journalof 2. A sum not exceeding one thousand eight hundred doilars,
DPublic Instrue- 16 encourage the publication and circulation of a Journal of
Public Instruetion ; and : .

3.
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3. A sum not exceeding two thousand dollars, towards
forming a fund for the support of superannuated.or worn
out Common School Teachers in Lower Canada, under
such regulations as may be adopted from time to time by the
Superintendent of Schools, or by the Council of Public Instruc-

‘tion of Lower Canada, and approved by the Governor in
Council ; But no such Teacher shall be entitled to share in
the said Fund who does not contribute to such Fund at the
rate of four dollars per annum at the least, for the period of his
teaching School or receiving aid from such Fund, or who does
not furnish satisfactory proof of his inability from age or loss
of health in teaching, to pursue that profession any longer ;
and no such allowance to any Teacher shall exceed theerate
of six dollars per annum for each year during which such Tea-
cher has taught a Common School in Lower Canada. 19, 20
Vie 14,87 . - :

99. The balance remaining unexpended or unclaimed out
of the portion of the Common School Fund belonging to Lower
Canada, shall be appropriated by the Superintendent of Schools,
(or by the Council of Public Instruction,) under the authority
of the Governor in Council, in aiding to finish School Houses
actually commenced, or to build new ones, or to make exten-
sive repairs to old ones, in such manner as he shall deem most
conducive to the advancement of Elementary Education. 12
V. c. 50, s. 27.

APPLICATION OF LOCAL SCHOOL FUNDS IN CERTAIN CASES.

100. Any sum of money whatever arising frem the general
or local School Fund, from whatever source derived, which
has not been ‘employed or paid by the School Commissioners,
Trustees or Secretary-Treasurer, during the year in which it
has been received, shall be by them deposited or placed out at
interest, to be. employed in creating revenue for the Corpora-
tion ;—But this provision shall not extend to the deposit
directed by the next following section, to be made of the share
belonging to any School District, in which there is not then
any School in operation. 9 V. e. 27, s. 46.

101. If in any School District there is no School in opera-
tion, the School :Commissionérs-or T'rustees -shall deposit the
money to which such District would be entitled at interest in
some Savings or Chartered Bank, where, with the consent of
the inhabitants of such District, they shall allow it to accumu-
late during a‘term which shall not exceed four years, to' be
thereafter by them used either in the purchase of ground for or
in building a School Housej or towards other Educational
purposes in-or for such-School Distriet. -9 V. ¢c: 27,s. 22.

102. The Superintendent of Schools rﬂay,.with the approval
of the Governor in Council, authorize the School Commissioners
. or
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or Trustees in any Municipality, to apply the share coming for
any one year to any School District, the inhabitants of
which have contributed nothing or too little during the same
year to the common fund of such Munieipality for School pur-
poses, in such manner as the Superintendent shall direct for
the advancement of education in such Municipality, instead
of depositing the said share in a Bank ;—And the amounts
already placed in any Bank for any School District in like
cases, may be dealt with in like manner, and the  shares
coming to any such School District which have been in
like cases applied by the School Commissioners or Trustees in
any Municipality, with the consent of the said Superintendent,
are hereby declared to have been legally and properly dealt
with. 19,20 V.c 14, s. 13. '

OF THE BOARDS OF EXAMINERS FOR THE EXAMINATION
OF SCHOOL TEACHERS.

103. There shall be in each of the Cities of Quebec.and
Montreal, a Board of Examiners, composed of fourteen persons,
chosen in as fair and equitable a manner as possible, from
among the different religious denominations :

2. The members of such Board shall be appointed by the
Governor in Council, through the Superintendent of Education,
and one half of them shall be Roman Catholics, and one half
Protestants, and they shall form a Board of Examiners, to
examine Teachers, and to deliver or refuse to each, as the case
may require, a license or certificate of qualification, after due
examination ; And the said Board shall be divided into two
divisions, one of which shall be composed of seven Roman
Catholics, and the other of seven Protestants, and each of such
divisions shall separately perform the duties hereinafter im-
posed upon them. 9 V. ¢. 27, s. 50.

104. There shall be in the Districts of Kamouraska, Gaspé,
St. Francis, Three-Rivers and Ottawa, Boards of Examiners
for the examination of School Teachers: 16 V. c. 209, s. 1.

2. Andin the District of St. Francis, there shall be two Boards
of Examiners, one for the County of Sherbrooke, to be called
¢ The Sherbrooke Board of Examiners,” and the other for the
County of Stanstead, to be called ¢ The Stanstead Board of
Examiners,” the said two Counties remaining -as they were
before the fourteenth day of June, one thousand eight hundred
and fifty-three, the day of the passing of the Act 16 V. c. 152 ;

- 3. The Boards mentioned in this section, shall have power
to grant or refuse Certificates or Diplomas to School Teachers
of the Districts aforesaid respectively, presenting themselves
for examination before the said Boards respectively; 16 V. c.

209, s. 4.
4.
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4. The said Boards shall be appointed by the Governor, on
the recommendation of the Superintendent of Public Education,
and shall constitute Boards of Examiners, by the name of
“ The Board of Examiners of (adding the name of the Dis-
trict).” 16 V. c. 209, s. 2.

103. The Governor in Council may, whenever it is deemed Govemor in
expedient so to do, upon report of the Superintendent of Schools Council may
or Council of Public Instruction for Lower Canada, constitute, Bbo of Exa.
by Proclamation, a Board of Examiners of Teachers in and for miners in any
any County in Lower Canada, or in and for any two or more tounes
neighbouring Counties in Lower Canada which can be con-
veniently united for such purpose ; and every such Board shall
meet at such place and at such times as the Governorin Coun-
cil may, upon like report, from tifne to time, ordain ; and the
members thereof shall, from time to time, be appointed by the
Governor - in Council through the Superintendent of Schools.

22 V. (1859,) c. 52, s. 1.-

106. The certificates to be granted by every such Board, 1; what place
constituted under the next preceding section, shall only avail and during
for the employment of the Teachers obtaining the same, within g rerod the
such County or Counties, and for such class or classes of Schools, granted by any
as the Governor in Council, upon the like report, may from time >oad shalt
to time ordain, -and for a term of three years ' from the date of
such certificates ; and those granted -after the fourth day of
May, one thousand eight hundred and fifty-nine, by the several
Boards of Examiners in the Cities of Montreal and Quebec,
and in the Districts of Kamouraska, - Gaspé, Three-Rivers and
Ottawa, and in the Counties of Sherbrocke and Stanstead,
respectively, shall in like manner only avail for such territorial
limit, -and for such class or classes of Schools, as the Governor
in Council upon like report may from time to time ordain, and

for a like term of three years. 22 V. (1859,) c. 52, s. 2.

107. The several Boards of Examiners so established shall To be govern-
be governed, each in their respective locality, by the provisions by this Act.

herein made. 16 V. ¢c. 209, s. 4, and 19,20 V. c. 14, 5. 9.

108, Every Board of Examiners, with the exception of Number of
those in the Cities of Montreal and Quebec respectively, shall Members.
be composed -of not less than five nor more than ten members,
and may be organized, (if the Governor in Council upon like
report so ordains, but not otherwise,) in two divisions, Roman pyigons of
Catholic and Protestant respeetively ; in which case each Boards.
division shall separately perform the duties devolving on them.

22 V. (1859,) c. 52, s. 4. . .

109. The meetings of the several Boards of  Examiners in Meetings of
the Cities of Montreai and Quebec, the Districts of Kamou- the Boards.
raska, Gaspé, Three-Rivers.and Ottawa, and the Counties of-
Sherbrooke and Stanstead, respectively, shall be held at such

places
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therein, and may be held at such times instead of or besides
those now fixed by law, as the Governor in Council may, upon
like report, from time to time ordain. 22 V. (1859,) c. 52, s. 3.

Duties of the Boards of Examiners.

119. It shall be the duty of each Board of Examiners :

1. To meet at ten o’clock, A. M., on the twentieth day after
their nomination, (and this enactment shall be for each mem-
ber of the said Board, a sufficient notification to that effect,) to
choose a President, Vice-President and Secretary, -except that
if the said twentieth day after their nomination be a Sunday or
holiday, (féte d’obligation,) they shall meet on the day next
therealter, not being a Sunday or holiday ; 9 V. c. 27, s. 50,
p. 1. . :

2. To meet once in three months, that is to say, on the first
Tuesday in March, June, September and December, after
sufficient public notice to that effect, on the application of one
or more Teachers made in writing to the Secretary of the
Board, at least fifteen days beforehand, and whenever there is
any such application ; 9 V. c. 27, s. 50, p. 2.

3. To admit to examination no candidate who is not pro-
vided with a certificate of good moral character, signed by the
Curé or Minister of his own faith, and by at least three School
Commissioners or Trustees of the locality in.which he has
resided for the last six months, and also with a certificate of
his age, which must be at least eighteen- years; 9 V.e. 27, s.
50, p. 3.

4. To return to the bearer the said cextificate, after having
entered an exact copy thereof on the minute of proceedings, if
the candidate has passed a satisfactory examination; 9 V.ec.
27, 5. 50, p. 4. '

5. To deliver to each candidate found qualified, a certificate
or diploma of qualification as a Teacher, signed by the Presi-
dent or Vice-President and the Secretary, bearing the Exa-
miners’ seal of office, dated, and distinctly specifying the
particular kind of instruction to which the candidate intends
devoting himself,—whether he can teach English and French,
and if not, which of these two langnages,—-his age, his latest
residence, and the religious denomination to which he professes -
to belong,—stating also that the certificates of age and good
moral character required by this Act have been produced
to the Board,—and mentioning also the names of the persons
signing the said certificates, and that a copy thereof has been
taken,—And the said Secretary or his deputy may demand
from each candidate obtaining a certificate or diploma of
qualification, for fees and office charges, the sum of one dollar
and no more; 9 VIec. 27,s. 50, p. 5. '

6.
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6. To keep a correct list of candidates admitted to the right Lis of candi-
of teaching; 9 V.c. 27, s. 50, p. 6. . Jdates admitted.

7. To give notice to the Superintendent of Schools of the ngice ofsuch
admission of each candidate to the right of teaching, within admission.
fifteen days after such admission ;.9 V. c. 27, s, 50, p. 7.

8. To divide the Teachers into three classes, namely : those pivision of
of the Schools purely elementary ; those of Model Schools and Teachers.
those of the educational establishments called Academies; 9
V.ec. 27,8 50, p. 8.

9. To enter the Christian and Sumame of each Teacher Entry of names
admitted, as well as the class to which he belongs; 9 V. c. of Teachers.
27, s, 50, p. 9. -

10. To require, in the course of the examination, proof of Qualitications
the following gnalifications, namely: - .~ required.

For the Teachers of Elementary Schools, such acquirements of Teachers of
as. will enable them to teach, with success, Reading, Writing, Elementary
-the elements of Grammar and of Geography, and Arithmetie Sehools
as far as the Rule of Three, inclusively ;

For the Teachers of Model Schools, in addition to the fore- ¢ Teachers of
going, the acquirements requisite to enable them to teach Model Schools;
Grammar, the Analysis of the parts of Speech, Arithmetic in
all its branches, Book-keeping, Geography, the use of the
Globes, Linear Drawing, the elements of Mensuration, and
Composition ;

For the Teachers of "Academies (besides the qualifications of Teachers of
required for the above mentioned two classes of Teachers), all Academies.
the branches of a classical education, inasmuch as they are
destined to prepare their scholars for-the same; 9 V. c. 27, s,

50, p. 10, part. .

All Teachers acting as such under this Aect, or under sy Teachers to
any special Act passed for the encouragement of Education, uadergo an
shall undergo an examination before one of the said Boards of ™"
Examiners, and be each provided with a certificate of qualifica-
tion as.above mentioned-; and. the School Commissioners and
Trustees, and ail persons entrusted wih the management of
Schools, shall employ as Teachers such persons only as are so
provided with a certificate of qualification given by one of the
Boards of Examiners as above mentioned, on pain of losing
their share of the grants made for the encouragement of educa-
tion ;

-Nevertheless, every Priest, Minister, Ecclesiastic, or person Exceptions.
forming part of a religious community instituted for educational
purposes, and every person of the female sex, being a member

‘ of
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of any religious community, -shall be in every case exempt
from undergoing an examination before any of the said Boards ;

Proviso. And neither the possession of a certificate of examination
. before one of the said Boards, nor any exemption frorn examina-
tion, shall oblige the School Commissioners or Trustees to
~accept a Teacher who does not suit them; 9 V. c. 27, s. 50,
p. 10, part. ‘ : :

Registerstwobe 11, To keep or cause to be kept a Register of their proceed-

kept. ings, signed (for each meeting) by the President or Vice-Presi-
dent, and also by the Secretary, whose duty it shall be to keep
the Register and to make the list of Teachers admitted to
teach, the entry in the Register of their certificates of age,
morality, character and qualification, the entry of all the pro-
ceedings of the Board in the minutes of their deliberations, and
also to prepare, fill up and address the certificates of qualifica-
tion, and to do all other writing requisite ; 9 V. ¢. 27, s. 50,
p. 11.

Board to have 12. To have a particular seal, and to make use of that

a seal. furnished them by the Superintendent of Schools, as well as
the forms of certificates of qualification they receive from him ;
9V.c 27,s 380, p. 10, part.

Governor in 113. The Governor in Council, upon the report of the
Slgg]?‘{;“l?:y Superintendent of Education or of the Council of Public
duties of the  Instruction for Lower Canada, may, from time to time,
Boards. modify, as occcasion may require, the detail of duties
imposed on Boards of Examiners and on the Secretaries of such
Boards, by the next preceding section of this Act ; and every
modification so made of such duaties shall be binding on all
parties for whom the same has been made, as though expressly

>embodied in this Act. 22 V. (1859,) ¢, 52, s. 5.

Femalestosub- 1 1R. Any female, not being a member of any religious com-

mitto exami-  munity, who desires to become a Teacher in a Common School,

‘ shall undergo the required examination before the Board of
Examiners. 19, 20V, c. 14, 5. 6.

Council to 113. The Council of Public Instruction shall, from time to
goa;g:uies for time, make rules and regulations for the guidance of the Boards
- of Examiners. 19,20 V. c. 14, s. 18, p. 5. And see Sec. 22,

as to the power of the said Council to annul Teachers’ certificates.

INSPECTORS OF COMMON SCHOOLS.

Inspectors of 114. The Governor may appoint, from time to time, and for
ggﬁ?ﬂtheir such period as he deems necessary, in each of the Districts of
appointment ~ Lower Canada, one or more competent persons as Inspectors

and duties.  of Common Schools therein, whose duty shall be to visit each
School Municipality in the District or section of a District for
which
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whichheisappointed,—to examine the Schools, School Teachers
and School Houses therein,—to inspect the Accounts of the
Secretary-Treasurer and the Register of the School Commis-
sioners or Trustees of every such Municipality,—and generally -
to asecertain whether the provisions of the School Laws are
there carried out and obeyed ;

And every such Inspector shall, with reference to such visits Powers of In-
and examinations, have all the powers and authority of the spectors.
Superintendent of Schools, unless those powers be otherwise
defined or limited by the instrument appointing him. 14, 15
V.ec 97,8 3. o

113. EachInspector shall act under instructions conveyed to Inspectors to',
him by the Superintendent of Schools, to whom he shall, at 2;03‘532{,‘;;,’2
least once in every three months, make a Report of his proceed- infendent—
ings, setting forth, in a clear manner,—the state of Education jaf eobuain.
in each Municipality visited by him,—the number of Schools
.in operation therein,—the competency of the Teachers employed
in such Schools,—the cendition of the School Houses in cases
where they are public property,—the state of the School Com-
missioners’ or Trustees’ Register and Secretary-Treasurers’
Accounts,—and the causes, if any, so far as they can be ascer-
tained, which impede the full execution and operation of the
School Laws in such Municipality ; And the Inspector shall
include in such Report, or shall furnish at any other time; when
required by the Superintendent of Schools, all such other in-
formation as the Superintendent deems necessary. 14,15V,

c. 97, s. 4.

116. The Secretary-Treasurer of each Municipality, and Inspector may
every Teacher of a Common School therein, shall, on -being glgﬁggf]?gpe,s,
thereunto requested by any such Inspector, exhibit to him all &e-

the documents in his charge, belonging to or in any way relat-

ing to his office of Secretary-Treasurer or Teacher ;—And for

every refusal or neglect so to do, shall be liable to a penalty of

eight dollars. - 14,15 V. c. 97,8. 5. . -

117. Each Inspector shall be ez officio a Justice of the Peace To be ez officio
of the District for which he is appointed ; and the provisions of Bgistice of the
the Consolidated Statutes of Canada, Chapter one hundred,
intituled, An Act respecting the qualification of Justices of the
Peace, shall not extend to any such Inspector. 14, 15 V. c. 97,

s, 6.- co : o o

118. Each of the said Inspectors shall be paid such sum as Their remune~
the Governor deems adequate remuneration for the duties per- raon.
formed by such Inspector, but such remuneration shall in no
case exceed the rate of one thousand two hundred dollars per
annum. 14, 15V, ¢. 97, 5. 7. = : : -

7 ‘ e,
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119. The Superior Education Income Fund shall be charge-
able with the payment of the salaries of the Inspectors of
Common Schools. 19, 20 V. c. 54, s. 17,

COMMON SCHOOQL YVISITORS.

1220. The Common Schools established in each Municipality,
whether in town or country, shall be visited at least once in
every year by one of the Visitors hereinafter mentioned, and
oftener, if they deem it requisite ; Every Visitor shall be entitled
to have communication of the regulations and other documents
relative to each School, and of all other information concerning
it. 9V.c. 27, s 32

121. The Visitors for each Municipality ave :

First.—The Resident Clergymen, of whatever denomination ;
But no Priest, Minister or Ecclesiastic shall be entitled to visit
any School belonging to any inhabitants not of his own- persua-
sion, except with the consent of the Commissioners or Trustees
of such School ;

Secondly.-—The Judges of the Court of Queen’s Bench, and of
the Superior Court ;

Thirdly.—The Members of the Legislature ;
Fourthly.—The Justices of the Peace ; _
+ Fifthly.—The Warden or Mayor of the Municipality ;

‘Sixthly.—~The Colonels, Lieutenant-Colonels-and Mdjors,'and

‘the Senior Captain-of Militia, resident in the locality ;

The Superintendent of Schools ‘shall ‘be ex officio Visito
General of all Public Schools, and as-such may take cognizan
of contestations arising between the School ‘Commissioners or
Trustees and the Teachers, and give a final decision. 9 V. c.

27,'s. 33. :

Vistorsmaybe 222, Every person entitled to act as School Visitor shall have

present at exa-
minations of
Teachers.

Suits ma y be
instituted for
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the right of being present at examinations made by any Board
of Examiners, and of interrogating the Teachers who cffer
themselves for examination, and also of giving his opinion.
V. c. 27, s. 50, p. 12, part.

‘SUITS ‘AND PROSECUTIONS—FINES AND PENALTIES.

'128. The School Commissioners or Trustees of any School
Municipality may institute suits or prosecutionsfor the assess-
ments for Schools or School Houses and for the monthly School
Fees, and for all arrears of the said assessments or mox}thly‘

ees;
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fees ; -and all such suits or prosecutions may oe instituted either
before two Justices of the Peace in the County, or before the
Circuit Court, but not before any other tribunal ;

In all such suits or prosecutions, judgment may be rendered No appeat al-
with costs ; and no judgment rendered upon any such suit or lowed,
prosecution ‘shall be liable to be appealed from, nor shall any

such suit or prosecution be removed by writ of certiorari. 12

V. ¢. 50, s. 16. \

124, The Chairman of any Board of School Commissioners suit not to be
or Trustees shall not engage in any suit at Law, ag plaintiff, comwenced

. . St . i y L. ‘without, special
without a special authorization from the Commissioners or authorization.
Trustees duly entered in their Register after deliberation ; and ’
every action may be brought either by the Chairman or by the
Secretary-Treasurer in the name of the Corporation, at the dis-

cretion of the Board. 9 V. c. 27, s, 23.

125. Every person duly called upon to accept any office or Penalty onte-
: . . using office or
perform any functions under this Act, who refuses to accept neglecting the
or neglects to perform the same, or who in -any way wilfully duties thereof.
contravenes the provisions of this Act, shall thereby for
each such offence whether of omission or commission, incur a
penalty of not less than five dollars, nor more than ten dollars,
according to the gravity of the offence, in the discretion of the
Court or authority having cognizance thereof : = -

2. Any Justice of the Peace residing within the County, or Surisdiction of
the Circnit Court, shall have jurisdiction with regard to-such Justices in such
offence, and may, after judgment, cause the penalty tobe levied ~
under warrant, by the seizure and sale of the goods and chat-
tels of the offender; ‘ ‘ '

-3. 'The amount of every penalty so levied shall be paid into Penalty to form
the hands of -the Secretary-Treasurer of the Corporation of -the 2 School
_ School-Commissioners or Trustees of the locality in which the '
offence has been committed, and shall make part of-the ‘Local
School Fund ; ‘ ’ SR

4. All persons entrusted in any manner -with -carrying this Who may pro-
Act into effect, or qualified to vote at the election of School oue therefor:
Commissioners or Trustees, shall be competent to prosecute
for the recovery of such-penalties. ‘9 V. e. 27, s. 52, and
12V.-c. 50,-s.-31. - ' ‘ '

‘126. If any School Commissioner or Trustee or other person gelllmltlyc?n
makes any false certificate or return, by means of which he misioners
fraudulently obtains or seeks fraudulently to obtain ~m0ney;from?flakingﬁ'nudu-
the public'School Fund, he:shall not only restore the money so ent returns.
obtained, ‘but shall also incur a penalty not cxceeding forty
dollars, nor less than ten dollars; which shall go to-the  Local
School Fund, and which shall be recoverable at the suit of any

S (i person
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person having an interest in the right administration of the
Common Schools, on the oath of one credible witness, before

Enforcement of any Justice of the Peace or before the Circuit Court ;—and if

penalty.
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This Act to ap-

ply to Montreal
and Quebec.

such penalty is not paid within ten days after judgment, it shall
be levied, with costs, by seizure and sale of the goods and
chattels of the defendant, and in default of sufficient goods and
chattels, the defendant may be committed to the common gaol,
and detained therein one day for each sixty cents of the amount
of the fine and costs, or of the balance which may bedue. 9 V.
c. 27, 5. 28, and 12 V. c. 50, s. 31.

127. Wheneverany School Commissioner, Trustee, or Secre-
tary-Treasurer, after his dismissal, resignation or ceasing to
hold office, detains any book, paper or thing belonging to the
School Commissioners or Trustees of any Municipality, he
shall thereby incur a penalty of not less than five dollars nor
more than twenty dollars for each day during which he shall
retain possession of any such book, paper or thing, after having
received a notice from the Superintendent of Schools requiring
him to deposit the same in the hands of some person menticned
in such notice ;—And the said penalty shall be recoverable
with costs before any Court of competent civil jurisdiction, in
the name of the Superintendent of Schools, and the same when
levied shall be paid into the hands of the said Superintendent,
and shall form part of the unexpended balance of the Common
School grant, and be dealt with accordingly. 19,20 V. c. 14,
s. 15, ‘

SPECIAL PROVISIONS RELATING TO THE CITIES OF QUEBEC AND
MONTREAL.

128. In cach ofthe Cities of Quebec and Montreal the provi-
sions of this Act, with regard to the establishment of Com- -
mon Schools in each Municipality, shall have effect and be
applied, except in so far as it is otherwise herein provided ;
and a'l persons appointed or called upon to carry this Act
into effect in the said Cities, shall have the same powers asthe
corresponding functionaries in the Municipalities by whatever
name they may be designated, and shall be subject to the same

- obligations and penalties. 9 V. e. 27, s. 40.

Each city to
form a distinct
Municipality.

129. For all the purposes relative to the distribution..and
apportionment of School moneys, and for all other purposes of
this Act, where it is not repugnant to the other provisions
thereof, each of the Cities of Quebec and Montreal shall be con-
sidered as one Municipality ; and it shall not be necessary to
divide them into School Districts, but each School established
by the Commissio. ers or put under their control by virtue. of

‘and in accordance with this Act, shall be considered as a,

School District, and may be attended by children from any part
of the City. 9 V.c. 27,s. 41. o S

130.
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130. In Quebec and Montreal the Corporation shall appoint Appointment of
twelve School Commissioners, six of whom' shall be Roman Sehool Sem-
Catholics and six Protestants; and such Commissioners shall
form two separate and dlstmct Corporations, the one for the
Roman Catholics and the other for the Protestants ; and one half
of each of the said Corporations shall be rénewed -annually by
the said Corporation ; In case the Corporation of the City of In case of
Quebec or that of Montreal refuses or neglects to appoint such fa"g{? toap-
Commissioners or to renew them at the time- prescribed, that is
to say, in the month of July in each year, the Superintendent of
Schools shall appoint them ex gfficto, with the approval of the
Governor in Council. 9 V. e, 27, s. 42, .

131. In the Cities of Quebec and Montreal, no rate shall No special
be imposed for the purposes of Common Schools, but the City Fchool rate to *
Treasurer of each of the said Cities shall, out of the moneys the ?ev«];uéug .
in his hands fcrming part of the funds of the Corporation of ameunt to be
such City, from shatever source such moneys are derived, (all Ntion” Corpo-
Laws or Rules or By-Laws of the Council of such’ Corporauon
to the contrary notwithstanding,) pay to the respectlve Boards
of School Commissioners of such City, and in proportion to the
population of the religious persuasion represented by such
Boards respectively, a sum equal in amount to that apportioned
to such City out of the Common School Fund, to be employed
for the purposes of the Common Schools, under the direction of
such Boards of School Commissioners respectively ;—And if In case city

reasurer re-

the Treasurer refuses to make such payment, the Board of fuses to pay.
Commissioners, or their Secretary, may recover the amount by

action in the Superior Court, who shall order such Treasurer to’

pay the amount awarded by their judgment, pr1n01pal interest

and costs, out of the moneys he may then have in, or that may
thereafter come into his hands as such Treasurer; and shall

compel him, by all legal means, even by contrainte par corjps,

to satisfy such judgment. 14, 15V.c. 97,s. 9.

182. The Corporations of the Cities of Quebec and Montreal An additional
may pay out of their funds an additional sum equal to that ;‘,;‘:3‘{,‘;‘8‘;“,{,0"?
which they are authorized to pay to the Boards of School Com- ration.
missioners, and also an additional sum of thirty per cent. to
make good any unforeseen or contingent expenditure. 19 20

V.c. 14,s. 1.

‘133, The City of Montreal shall be entitled to receive out of Proportion of
the Common Schocl Fund only one fourth, and the City of School Fund
Quebec two thirds, of the sums they would' without this provision Quebec and -
be respectively entitled to according to their population. 9'V. Montreal. -

c. 27, s. 44.

134. The School Commissioners for Quebec and Montreal Rules for Con-
shall, in their intercourse with the Superintendent of Education, ™issioners.
be gmded by the same rules and regulations as other S('hool
Commissioners. 9 V.ec. 27, s 45.
MISCELLANEOUS
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MISCELLANECUS PROVISIONS.
Quoruins.

135. The guorum of any Corporation, Board or Body consti-
tuted under this Act, shall (unless expressly declared) be an
absolute majority of all the members thereof ; and any majority
of the members present at any meeting regularly held, at which
there shall be a quorum, may validly exercise all the powers of
the Corporation. 9 V. ¢. 27, s. 53.

Appointments by the Governor.

136. Nofailure to elect any officer, or to assess or levy any
rate, shall prevent the effect of any provision of this' Act,
which shall in any such case be carried into effect by the Governor
in Council, by the means of the Superintendent of Schools, and’
of School Commiissioniers, Assessors, Collectors, Teachers and
other functionaries, requisite according to the true intent and
meaning of this Act; And such Commissioners may be ap-
pointed by the Governor in Council, at the instance of the
Superintendent of Schools, and shall have the right of naming
the Assessors, Collectors, Directors and other functionaries, all
of whom, in their several capacities, shall have respectively
all the rights, powers and authority, which, underthis Act,
would have been possessed by the persons who ought to have
been elected or .to act, under the like names of office or with
similar functions, and shall have the same duties and be liable’
to the same penalties. 9V. c. 27, s. 3. ' o

137. Whenever School Commissioners or Trustees afe ap-
pointed by the Governor in Council, the School Commissioners
or Trustees antecedently in office, shall, from' the date of such
appointment, cease to possess any power or to act as such, as
shall also all Assessors, Collectors, and other officers appointed
by or acting under them :

2. And the Governor in Council may at all times; and as
often as he deems it necessary so to'do, annul the appointment of
Commissioneis or Trustees so by him made -and'that of the other
officers acting under them, and may appoint other Commis-
sioners or Trustees in their stead, who shall in that case proceed
to the nomination of the said officers, to perform the other duties
pertaining to their office, and during their incumbeney in the
said office, to do all those things which theirpredecessors have:
neglected or refased todo. 12 V. c. 50, s.-8. '

Interpretation.

138. In this Act,—the word * Governor” means the
Governor, Licutenant Governor or person adriinistering the
Government of this Province for the time then being ;~—and the

expression
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expression “ Governor in Council *> means the Governor acting
by and with the advice of the Exccutive Council of this Pro-
vince ;—the word “ Teacher’ shall apply to Female as well
as Male Teachers ;—any power given to or any obligation
imposed upen School Commissioners, shall apply to Trustees
of the Dissentient Schools in reference to the schools and school
districts under their control ;—the expression “Common School”
shall apply to Dissentient Schools ;—and the words “ Munici-
pality” or ‘“8chool Municipality” shall apply to Dissentient
Schools or School Districts under the control of Trustees as
well as to Municipalities and Schools under the control of
Commissioners. 19,20 V., c. 14, s. 21,

Account to the Legislature.

139. The due application of all moneys expended under the Accounung
authority of sections one to seventeen of this Act both inclu- clause.
sive, shall be accounted to Her Majesty in the manner and form
provided by the Interpretation Act, and an account thereof
shall be laid before each of the Houses of the Provincial Legis-
lature, within the first fifieen days after the opening of the
then next Session thereof. 19, 20 V. c. 54, s. 20. .

CAP.
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CAP. XVI.

An Act respecting Fabriqgue Schools.

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows : -

1. Every Fabrique in Lower Canada may acquire, purchase,
take, receive and hold, without letters of mortmain, all real
property, rentes constituées, moneys, chattels or other personal
property, conceded, sold, given, devised or bequeathed, either
by donation entre vifs, a cause de mort, testamentary disposi-
tion, or by any other manner, for the purpose of founding and
supporting one or more Elementary School or Schools within
the parish to which such Fabrique belongs, in the manner and
to the amount and annual income hereinafter prescribed. 4
G.4,c.31,s. 1. . ‘

2. When any real estate has been in any way or manner,
conceded, sold, given, devised or bequeathed to any Fabrigue,
for the purposes aforesaid, such Fabrigue shall; within ten
years from the date of the instrument by which the same has
been so conceded, sold, given, devised or bequeathed, sell and
dispose of such real estate, @ constitution de rente, for the
benefit of the Elementary School or Schools, to be .by them
founded and established out of any lands so conceded, sold,
given, devised or bequeathed, such Fabrigues may retain and
reserve any portion, not exceeding in the whole one acre,
which is necessary for an emplacement for the erection of a
School House thereon. 4 G. 4, ¢. 31, s. 2.

3. The property, real or personal, acquired or held by any
Fabrique, for the first erection and establishment of each
School to be by them established, shall not exceed in the
whole the capital or sum of four hundred dollars, and the whole
annual income from the property, real or personal, acquired or
held by such Fabrigue, for the maintenance and support of the
Schools so established, shall not at any time exceed the sum of
two hundred dollars, for each such School. 4 G. 4, c. 31, s. 3.

4. But whenever any Fabrique acquires in any way. land,
not exceeding one superficial acre in extent, upon which there
is a building fit for the purpose of a School, such Fabrique
may hold and retain the said land, with the house thereon
erected, although the annual income from such building ex-
ceeds two hundred dollars. 7 G. 4, c. 20, s. 1.

3. The Fabrique of each Parish may establish one School ;
and when the number of families actually resident in the
Parish to which the Flabrigue belongs, amounts to two hundred,
then the Fabrigue may establish a second School, and so on in
the proportion of one School for every hundred families so
resident. 4 G. 4, c. 31, s. 4,

6.
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6. The said Schools, and the property acquired and held Schools and
for their foundation, endowment and support, shall be undet Schog! proper-
the inspection and administration of the persons, and subject the control of
to the rules prescribed by the laws and usages of Lower the Fabrigues.
Canada, for the government and adininistration of the property

and establishments of Fabriques. 4 G. 4, c. 31, s. 5.

7. In order to establish and maintain the Schools which may g4 belone-
be opened and established at any time hereafter by virtue of this ing to Fabr:-
Act, every Fabrigue may, until it has acquired property for Z0° "% 0
establishing and maintaining the said Schools, apply out of its be applied to
annual income in the several Parishes in which such Schools sgfe‘;‘?l pur-
are opened and established, a sum of money not exceeding in
any case one fourth of the actual income of such Fabrigue ;

But no such application of the funds of a Fabrique shall take .
place, without observing the formalities usual in the Parishes

of Lower Canada, when moneys belonging to a Fabrigue are
applied to objects other than those to which they were originally
designed: 4 G. 4, ¢. 31, s. 6. . S

-8, The Fabrigues shall annually render an .account in Account of ex-
writing, on the third Sunday after Easter, at a meeting of the Rdinreon
resident landholders in the parish, stating the income and-ex- rendered.
penditure of the said schools, for the twelve preceding months,

the number of pupils and the name of the: School-master ;

which account shall be deposited in the archives of the Fabri-

que, and a copy thereof duly certified by a Public Notary and

two witnesses, shall also, within six weeks after the said
meeting, be deposited in: the office of the Prothonotary of the
Superior Court in the district, to which copy, all persons being
resident landholders in Lower Canada, shall have access
without paying any fee. 4 G. 4, c:31,s. 7. -

9. The Fuabrigue of any parish, and the School Commis- Arrangements

: . L : . s+, for joint School
sioners thereof, may, by mutual agreement in due form, unite nay be made
for one or more years the Fabrique Schools in operation, with between Fa-
any of the Schools to be kept under the Common School Laws ; Sfoo Gom-
and any Faébrigue contributing not less than fifty dollars missioners.
by the year, towards the support of any School under the
management of School Commissioners, shall thereby acquire
a right to the Curé and Church-warden in office to be
Commissioners, if they were not so before; but no Fabrique
shall so unite its School to those managed by Commissioners
of another faith, except under anexpress and formal agreement
with the School Commissioners or Trustees’of such other faith.
9 V.c 27,4 25 ’ :

CAP.
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CAP. XVII.

An Act respecting the Royal Institution for the
advancement of Learning.

CONSTITUTION, INCORPORATION, &c.

ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows : : ‘

1. The Governor may, by an instrament under the great
seal of this Provinee, appoint such and so many persons as he
sees fit, to be Trustees of the Schools of Royal foundation in
Lower Canada, and of all other institutions of Royal founda-
tion, established for the advancement of learning therein, and
for the administration and improvement of all estates and pro-
perty, in any manner appropriated to the said schools and
Institutions, for the purposes of education and the advancement
of learning in Lower Canada, and may remove, from time to
time, the said Trustees or any of them, and appoint others in
the place of those so removed, or who die or resign their trust,
41 G. 3,c. 17, s. 1. :

2. The said Trustees shall be a body corporate and politie,
by the name of The Royal Institution for the Advancement of
Learning ; and by that name shall have perpetual succession
and a common seal, and may alter, break and make mew the
same, when and as often as they judge the same to be expe-
dient ; and may by the same name, sue and be sued, implead
and be impleaded, answer and be answered unto, in all or any
Court of Record or places of judicature within thés Province ;
and by the name aforesaid may purchase, take, hold and pos-
sess, without license in mortmain or lettres d’amortissement, all
real or immoveable property, money, and moveable property,
paid, given, granted, purchased, appropriated, devised or be-
queathed in any manner whatsoever, for and in favor of the said
Schools and Institutions of Royal foundation, to and for the puzr-
poses of education and the advancement of learning, within
Lower Canada, and may do all and every lawful act and thing
which any other body politic or corporate, by law, may do. 41
G. 3, c. 17,s. 2. .

3. All immoveable property, and =21l rents and sums of
money charged upen, and issuing or payable out of any im-
moveable property, and all sums of money or moveable pro-
perty, paid, given, granted, purchased, appropriated, devised
or bequeathed in any manner whatsoever, for and in favor
of the said Schools and Institutions of Royal foundation, to and
for the purposes of education and the advancement of learning
within Lower Canada, shall be vested in the said Trustees for
the uses and purposes herein mentioned ; And the said Trustees,

or
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or the major part of them, may demise, let and lease any Their powers
immoveable property so given, granted, purchased, appro- "t ofit
priated,- devised or bequeathed, for any term of years not

exceeding twenty-one years, and have, take and receive- the

rents, issues and profits thereof. 41 G. 3, c¢. 17, s. 2, as

amended by 16'V. ¢. 58, s. 7. ; .

4. The Governor may, by an instrument under the great President of
seal of this Province, from time to time, appoint a President Corporation
or Principal of the said Corporation hereby erected. 41 G. 3,

c. 17, s. 4, part.

3. In the absence of the President or Principal, the member 1 presigent be
first or senior in' order of appointment, present at any meeting absent, who to
of the said Corporation, shall preside. 16'V.c. 58, s. 1. Fage, < ot meets

6. The said Corporation: may appoint, from time to time, its Ofcers.
Officers and servants, and may remove-them. 16 V.c. 58, s. 2.

7. At any Meeting of the said Corporation, held according By-laws, &c.
to law, the said Corporation may provide and fix by By-laws,
Rules and orders, the place, times and manner in which the
said Corporation shall assemble, and the number and descrip-
tion of members which shall be requisite for transacting the
business and executing the trust of the said Corporation. 16
V.c. 58,s. 3.

8. The President and the number of members of the Cor- By-laws for the
poration so fixed, being assembled at'the place and timres, in G SFSetors
the manner so fixed, may make by-laws, rules, orders, con~ of Royal Founs
stitutions and ordinances, not repugnant to the customs or laws: %t
of this Province or the express regulations of this Act, as by
them or the greatest part of them, then and there present, are
judged necessary and expedient, as well for the direction, con-
duct and government of the said Corporation of the free Schools
of Royal foundation in Lower Canada, and ‘all other institutions’
of Royal foundation for the advancement of learning established
within Lower Canada, and of the masters, teachers, professors
and students thereof, réspectively, as for the management and
administration, improvement and amelioration of all “estates’
and. property, real or personal in any manner paid, given,
gtanted, purchased, appropriated, devised or bequeathed, in
any manner or way for and in favour of the said Schools and
institutions of Royal foundation, for the purposes of education
and the advancement of Jearfing within Lower Canada :

2. But nothing hereinbefore contained shall extend to, or This Act notto
shall prejudice, directly or indirectly, the religious communities aict religious |
existing defacto; at the time of the passing of the Act, 41 G. 3, privateSchools. -
c. 17; nor to any school or house of instruction then existing de
fecto in. Lower Canada, nor to any Corporation legally estab-
lished in Lower Canada, nor to any private school or other

private ‘establishment by individuals, for the purposes-of edu-

) 9.
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Bylawsmade 9. All By-laws, Rules, Orders, Constitutions and Ordinances,
Seea certaln made by the said Corporation after the Tenth day of November,
ate need not . P :
be sanctioned  one thousand eight hundred and fifty-three, not being repugnant
Egrlhe Gover- 10 any law of this Province, shall have full force and effect without
’ being sanctioned or confirmed by the Governor ; But a certified
copy thereof shall be sent to the Governor through the Post

Office, and he may signify his disallowance of the same

within sixty days thereafter. 16 V. c. 58, s. 4.

Governormay ~ 10. The Governor may, by an instrument under his hand
?gg%‘;?;’ig% and seal at arms, appoint a fit and proper person to be-the
Schools. School-master of each free school of Royal foundation, estab-
lished by virtue of this Act, and may, from time to time,
remove such School-master, and appoint another in his stead,
or any master so removed, or dying, or resigning his trust,—
and may fix the salary or annual stipend to be allowed to each
such School-master; and no such master shall teachin any
free school of Royal foundation established after the passing of
this Act, 41 G. 3, ¢. 17, without a commission for that pur-
pose from the Governor,* under his hand and seal at arms.

41 G. 8, c. 17, s. 10.

ADMINISTRATION AND DISPOSAL OF PROPERTY BELONGING TO
M’GILL COLLEGE OR OTHERWISE VESTED IN THE
SATD CORPORATION. :

Terms upon 11. The said Corporation of the Royal Institution for the
which Corpora- Advancemeni of Learning may alienate and dispose in per-
tion may dis- . N :
offands  petuity of all such portions of all lands or real estate by them
held ‘}X,‘%ﬁ’t«, in held in trust for McGill College, or for any department or branch
College.  thereof, or for any Institution of Royal Foundation wholly or in
part under their control, as they deem expedient for the ends of
such trust, for a ground rent (rente fonciére). or otherwise, sub-
ject to all such terms and conditions, whether in reférence to
time and mode of redemption of any such rent or otherwise,
and with such formalities only of procedure, as they may deem
advisable ; And no such rent which they thus stipulate shall be
redeemable nor the capital thereof exigible, otherwise than at
such time or times and in such mode and after such notice as.
may have been-stipulated, any general provision in these Con-
solidated Statutes to the contrary notwithstanding ; except that
if such rent be stipulated irredeemable, or not redeemable
within at least thirty vears, it shall ipso facfo become and be
redeemable and exigible at the expiration of such thirty years.
20 V.c. 53, s. 1. : ‘

Royal Instit- B2, The said Royal Institution for the Advancement of
tion may agree i i (
for redemption. Learning, may agree with any holder of land lgellirgloi);;

Nore.—* Sections 5, 6,7, 8, 9,11 and 12, providing for ihe building of School
Houses, seem to be superseded by the Common School Acts—of which paragraph 1
of section 21 of 9 V. c.27, directs the School Commissioners to take possession
of all the School-houses erected by the Royal Institution.
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alienated by them under authority of the Aect of the eighth year ofcertain rentes
of Her Majesty’s Reign, Chapter seventy-eight, in consideration fonciéres.

of an irredeemable ground rent (remte forciére) subjecttoan -
increase of 25 per cent at the end of each twenty years up to

one hundred, tor redemption of such rent, on such terms as

they deem expedient, and may take in discharge thereof the
redemption money as so agreed upon, and shall deal with such
redemption money as though it were received in redemption of

an ordinary ground rent. 22 V. (1859,) c. 53, s. 1.

13. The said Royal Imstitution for the advancement of May cancel
Learning, if they deem it (o the advantage of the said McGill deeds hereto-
College so to do, may cancel and annul any deed heretofore by fore gated by
them granted for the disposal of any portion of the said lands
and real estate, upon such terms as by them and the other par-
ties io such deed may be mutually agreed upon. 16 V. c. 58,

s. 6, and 20 V. c. 53, s.. 3.

- 14. The rents, issues and profits, and sums of money by the How revenues
said Corporation held, possessed or received, shall be received of Corporation
by the Treasurer of the said Corporation, and be by him de- f,ozed rand
posited and disposed of in such manner as, from time t0 time, accounted for.
the said Corporation may direct ; but the said Corporation shall,
on or before the first day of February in every year, furnish to

_the Governor a detailed statement and account, affirmed by the
Treasurer before a Magistrate’ or Commissioner authorized to
receive affidavits, of the receipt and éxpenditure of such moneys
during the year immediately preceding. 16 V. c. 58, s. 7.

15. All sums of money, from time to time to be received by How money
the said Corporation, on account of purchase money of any received as
real estate by them alienated, or on account of the capital of hoy of real eo-
any ground rent, shall be by them dealt with as capital only, tate shall be
and not as income, and shall be invested either in productive “*™* ™
real éstate, or upon security thereof, or in public stocks or securi-
ties of the United Kingdom or of this Province, as soon as pos-
sible, and in such wise as the said Corporation deems most for
the advantage of their trust ; and such investments may from
time to time be changed as occasion may require, so always as
that all proceeds thereof be ever kept as capital and re-invested
in the like manner ; And the said Corporation shall at all times,
in their yearly statement of account rendered to the Governor,
specially and in detail state all such receipts and all such in-
vestments and re-investments as have taken place during the
year covered by such statement. 20 V. c. 53, s. 2.

"16. The said Royal Institution for the Advancement of May expend a
Learning may expend not more than ten thousand dollars, {y dscharge of
from any capital now or hereafter in their hands, in discharge indebtedness for
pro tanto of their present indebtedness incurred by reason of urnside Hall.
the re-building by them, of Burnside Hall, in the year one
thousand eight hundred and fifty-six. 22 V. (1859,) c. 53, s. 2.

17.
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17. Any moneys heretofore or hereafter received by the
said Royal Institution for the Advancement of Learning on
account of any real estate by them alienated or to be alienated,
or on account of the capital of ‘any ground rent, whether for
McGill College aforesaid, or for any department or branch
thereof, or for any Institution of Royal foundation wholly or in

part under their control, may be by them invested in such

buildings or other real estate as may be required for the actual
use of such College or department or branch thereof, or insti-
tution, as the case may be. 22V. (1859,) ¢, 53, s..3.

18. The said Royal Institution for the Advancement
of Learning, shall, at all times in their yearly statements of
account rendered to -the Governor of this Province, specially
and in detail, state all such receipts and all such investments
or re-investments as may have taken place under authority of
this Act during the year covered by such statement. 22 V.
(1859,) c. 53, s. 4.

‘19. The said :Corporation may further, from time to time,
obtain and take loans of money, upon such security, whether
by hypothecation of their said lands or of any part or parts
thereof or otherwise, and upon such other terms and conditions
as they may stipulate and assume ; But the total amount of
such loans shall not at any one time, in the whole, exceed the
sum of twenty thousand dollars. 20V, c. 53, s.°3.

TITLE
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TITLE 4.

MATTERS CONNECTED WITH RELIGION.

CAP. XVIII.
An Act concerning the Erection and Division of Pa-

rishes, and the Building and Repairing of Churches,
Parsonage Houses, and Churchyards. -

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows : ’

.APPOINTMENT, &C., OF COMMISSIONERS.

1. The Governor may, by Commission under the Great Seal %‘;‘(ﬁ;’:"g“g
of the Province, commission and appoint, in the name 'of Her Commissioners
Majesty, in each of the Roman Catholic Dioceses canonically gﬂfﬂgﬁcﬂgfgfm
acknowledged and erected in Lower Canada by the Ecclesias- cese.
tical Authorities, five persons duly qualified and residing in the
said Dioceses respectively, to be Commissioners for the pur-
poses of this Act, and may remove them and appéint-others ‘in
their stead ; and the commissioners so appointed in each-dio- @uorum-
cese, or-any three, or more, of them, may exercise:the authority,
jurisdiction and powers vested inthem by this Act, until the
revocation of their commission. 2V.(8)ec. 29,s. 1.—16 V. c.

125,s. 1, and 22 V. ¢.°5, s.-65, : :
2. The Commissioners may, collectively or severally, swear Commissioners
. A y Swear Wit-
-any witnesses produced before them, or any expert appointed nesses or ex-
in the course of any proceedings had before the Commissioners, 7¢7ts-

16 V. c. 125, s. 6.

3. The commissioners shall appoint a-fit person to be their Secretary—his
secretary, and ‘may remove him ‘and appoint .another in his jPhetment
stead ; and such secretary shall keep a register.of all the judg-
ments, orders and proceedings of the commissioners, and . shall
‘have the legal custody of the said register and proceedings.
2V.(3)c. 29,s.18.

4. Whenever, in any of the said dioceses more than two of gopnicioners
the Commissioners are interested in the civil erection of any being personal-
parish, or in the construction or repairing of ‘any building for | Oﬂﬁfﬂgy
divine worship, then, on a representation to-that effect made by appoint others
any one of the Commissioners, the Governormay appoint, by a © act
special commission, one or more pers-ns.not interested, to act
in such case as a Commissioner or Commissioners jointly with
the Commissioners not interested as aforesaid. ¢bid, s. 20.

&. All cases respecting either the erection or division of Matters re-
Parishes, or the building and repairing of Churches, Parsonage specting erec-
Houses and Churchyards, and their appurtenances, shall'be pro- fion of parishes,

. ¢ X . uilding of
ceeded with and adjudged upon by the Roman Catholic Bishop churches, &e., -
or person administering the Diocese in which it:is necessary to how to.be de-
act, and:by the Commissioners appointed for the:said Diocese. T
16 V. ¢, 125, s. 3. _ 6.
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6. The bailifis of the Superior Court for Lower Canada
shall, at the same time, be bailiffs of the said Commissioners,
and no special affidavit shall be necessary to prove any service,
advertisement, posting up, publication or deposit, when the
same has been done and performed by any such bailiff, but the
certificate or return in due form, drawn up by a bailiff under
his oath of office, shall be considered as proof of the facts therein
mentioned. 13, 14 V. c. 44, s. 11.

7. The bailiffs of the Superior Court shall be, for all the pur-
poses of this Act, officers duly qualified to act (exploiter) as
well for the ecclesiastical as for the civil authorities, and as
well for the publicafion of notices as for any other purpose.
16 V. c. 125, 5. 5. . '

.

PROCEEDINGS FOR OBTAINING THE CANONICAL DECREE.

8. Whenever it is required to erect any new parish, to
dismember or subdivide any parish, or unite two or more pa-
rishes, or to alter or modify the bounds, limits or division lines
of any parish alreadyestablished and erected according to law,---
or when in any parish or mission, it is required to construct a
parish church or chapel, or chapel of ease, or a sacristy, or other
appurtenance of any such church or chapel, or a parsonage house
and the appurtenances thereof, or a churchyard, or to alter or
repair the same, or any of them,—in any of the said cases, on a
petition of a majority of the inhabitants, (being freeholders,)
interested in them, the erection, subdivision, dismemberment or
union of any parish or parishes, or in any alteration or modifi-
cation of the bounds or limits of any parish, or interested in
the construction, or in any alteralion or repairs of any church,
parsonage house or churchyard as aforesaid, such petition being
presented to the Roman Catholic Bishop of the diocese, wherein
such erection, dismemberment, subdivision or union of a parish
or parishes is to be made, or such church, sacristy, parsonage
house, or churchyard and their appurtenances are to be erected or
repaired,—-or in case of the absence of the bishopor the vacancy
of the episcopal see, then such petition being presented to the
administrator of the said diocese,---the ecclesiastical authorities,
or such other person as they may appoint and authorize for the
purposes aforesaid, shall proceed, according to the ecclesiastical
law and the practice of the diocese, to the final decree for the
canonical erection of any parish, or the division or union of any
parishes, or to the orderand decree finally determining the loca-
tion and construction of any new parish church or chapel, or
chapel of ease, or sacristy, or of any parsonage house or church-
yard, and the principal dimensions thereof, or any alteration or
repairs to be made in and to the same, as the case may be.
2V.(8)c. 29,s. 2. : ' ‘

9. In all the proceedings on the part of the ecclesiastical au-
thorities, in any of the cases hereinbefore mentioned, sufficient
: notice
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notice shall be given to the persons interested, at least ten days
before, of the day and place when and where the bishop or his
delegate will proceed to the spot for the purposes mentioned in
the petition :

2. Such notice shall be publicly read and posted up during gow such no-
two consecutive Sundays, immediately after Divine service in tice shall be
the forenoon, at the door of the church or chapel of each of the V"
parishes or missions in which the persons interested reside, or if
there be no church or chapel, then at the most public spot in the
place where the persons interested reside, and also at the door
- of the church or chapel of the parish or mission whence they
are ministered to ; but the publications of notices required by
this Act may legally be made in that one of the two parishes
ministered to by the same rector, in which Divine service is
performed. 2 V. (3)c. 29, s. 3.

ERECTION, &C., OF PARISHES. .
 10. Every decree for the canonical erection of a 1new Decrees for the
parish, or for the subdivision, dismemberment, or unicu of any grection aub-
parishes, or with regard to the alteration or modification of the or“;;,‘;;‘,;%ig
boundaries, limits and division lines of apy parish already bepublicly read
established accordiig to law, rendered according to the cano- " churches.
nical “laws, forms and usages followed in the Roman Catholic

Dioceses in Lower Canada, shall be publicly read and pub-

lished on two consecutive Sundays from the pulpit in the

churches or chapels of the parishes or missions interested in

the said erection, dismemberment, division, union, alteration of

limits, boundaries or division lines, (or, in default of such

parish church or chapel, from the pulpit of the church or chapel

of the pazish whence the inhabitants of the parish or mission in

question are ministered to),—together with a notice informing otice 10 par-
the parties interested, that on the expiration of thirty days, or ties interested.
one day later if the thirtieth day be a holiday ( féte d’obligation{

after the last reading and publication of the said canonica

decree, ten or a greater number of the inhabitants being free-

holders mentioned in the petition presented to the ecclesiastical

authorities for the rendering of the said canonical decree, will

apply to the Commissioners for the civil recognition thereof ;

and that all having or pretending to have any opposiiion or

claim to bring against the said civil recognition, must file the

same -before the expiration of the said thirty days, with the

Clerk of the said Commissioners : A - S

2. If, within the said period, no opposition is made to the In case noop-
said civil recognition of the said canonical decree, and filed ag Position be
aforesaid with the said clerk, or if any opposition is made and ™*°*
filed, and dismissed by the said Commissioners, the said
Commissioners shall make their report to the Governor, in con-
formity to the said canonical decree. 18 V. ¢. 112,8. 6.

8 BT R
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11. If any opposition be filed as aforesaid, ond the Com-
missioners consider that the same ought to be taken into con-
sideration, they 'may then proceed to ascertain the extent,
limits, boundaries and division lines of such parish, subdivi-
sion, dismemberment or union of parishes, and may generally
enquire into all things which have been done or ordered by the
ecclesiastical authorities alone, or with regard to any altera-
tions and modification ‘made by the said authorities in the
limits, boundaries and division lines of the parishes or subdi-
visions of parishes already established according to law ; of ail
which the said Commissioners shall make a report to'the
Governor, in which they shall -set forth the bounds, limits and
division lines of each parish or subdivision of parishes, and of
the alterations and modifications to be made in parishes al-
ready established according to law, and shall further declare
the limits, bounds and division lines, which they may think it
would be most for the convenience ot the inhabitants to assign :

2. Butin case they think it necessary to make any changes or
modifications in the matters regulated and ordered by the cano-
nical decree, the said Commissioners shall consult the eccle-
siastical authorities hereinabove mentioned, or such persons as
may be named by them for that purpose, and obtain their
opinion en the subject, and communicate the same “in the
report, together with all remonstrances and representations
which any number of inhabitants have made to themn, in support
of their demands or claims. 2 V. (3) c. 29, s. 4.

12. The Commissioners, at the instance of the persons in-
terested (or when any difficulties,-objections, or ~oppositions
arise, or when they deem it advisable either for the sake of
avoiding “the necessity of putting too great a number of ‘the
inhabitants to the trouble and expense of travelling, or in order
that they may themselves better judge of the validity of the
pretensions of the parties,) may proceed in person to the spot,
after “sufficient notice given in the manner hereinabove pres-
cribed by the tenth section, or they may - depute one ' of
themselves to visit the spot, with reference to the matters afore-
said, and to report thereon to them. Ibid, s. 7.

‘18. The Commissioners may in ‘all cases send for and ex-
amine, and if necessary take'copies of all papers, plans and
documents ‘relative "to “all limits, bounds and division lines of
parishes, or subdivisions of parishes, in the possession of any
person or officer whomsoever, civil or ecclesiastical ; and if

“any person, having such documents in' his possession, refuses or

‘neglects ' to' exhibit them ' to the Commissioners, he-shall be
liable to-a fine of “forty dollars, tobe recovered by civil action
in any court of competent jurisdiction. - Ibid, s.'8. -

14. ‘Nothing in this Act, having relation to the ‘dismember-
ment, division or subdivision of parishes already established

’ according
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“according to law, or to the union of two.or more. parishes, or vision, &e., of
to the changing or altering .the limits, boundaries, or lines of parishestoex-
. . . . tend to parishes
demarcation of the said parishes, shall-extend to-any parish hmqg debts
which has contracted debts for the erection of churches or par- unpaid.
sonage houses therein, until the said debts are paid and satis-
fied. Ibid, s.:5. e : S

1. On the procés verbal of -the Commissioners, containing Ereciion, divi-
their reéport as aforesaid, the Governor may issue a proclamation sion, &ec., of
under the great-seal of the Province, erecting such. parish-for ﬁ;ﬁﬁ;qﬂ;o,
civil purposes, and for confirming, establishing and recognizing clamation is-
the limits ‘and - boundaries thereof ;~and such proclamation e o the e
shall avail as -a legal erectign and -confirmation . for all civil Commission-
purposes, of the parish or parishes .or subdivision of .parishes
therein designated, and of - those which may have been formed
by the dismeinberment, union, or subdivision of  parishes
erected and recognized by the arrét of -Ilis Most-Christian Ma-
jesty, dated third March, seventeen hundred and twenty-two,
orby any other -subsequent - letters patent or proclamations.

Ibid, S. 6. : S N P o FE .
CONSTRUCTION OF . CHURCHES, :&cC. ‘

16. Whenever any order or decree has been made by the appointment ot
ecclesiastical authorities, for the location, construction, altera- Trusteesfor the
tion, removing, or repairing of any parish church or chapel,-or fgif:‘c‘fu;’({hl’:‘,‘, .
chapel of ease, or sacristy, parsonage house, or church-yard, &c.
as above mentioned, the majority of- the inhabitants, (being
freeholders,) -interested in :such constructicn or repairs, :may
apply by petition to the commissioners, praying that a:meeting
of the inhabitants of such . parish or mission be. called forthe
purpose of proceeding: to the election of three.-or more trustees
to carry the said decree into effect ; and the commissioners may
thereupon authorize such meeting and-election, by anorder to
that eifect.- .2 V. (8) c..29,s. 9. il S

17. By virtue of such order of the commissioners, the rector yogice ofmeet-
(or the priest having -the spiritual care of, ‘and performing the ing for election
duties of rector) of the:parish or mission, shall call by the sound °f Trustees:
of the bell, -and after notice given from the pulpit during two
consecutive -Sundays, :such ‘general meeting of all the inhabi-
tants, (being - freeholders).of the . parish or mission,:and shail
preside thereat; and at such-meeting' trustees shall. be elected
by a majority of votes; of all which a record shall be made in
due-form. 2:V.(3)ec.29,s.:10. - .. o »

88, The:trusteesiso -elected shall-be freeholders-residentin Whomaybe "
the. parish or mission - for.which:they areelected, :and shall be Trustees.
bound to accept the said office and to perform the duties thereof,

unless exempted by the..commissioners forreasons sufficient in ;.
law to:exempt:any person from being: appointed. to the officeof -~ -
tutor-; -and:all-such reasons shall: be offered . within: eight days
. 8* C . from
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from the day of the election ; but the fact of his having five or
more children, shallnot be a valid reason to exempt any person
so elected from serving as trustee. Ihid, s." 11. T

19. The trustees, or a majority of the trustees, so elected,
shall, before they enter on the duties of their office, present a
petition to the commissioners, praying that their election be
confirmed, and that they be authorized to assess the proprietors
of lands and other immoveable property, situate within the
parish or mission for which they have been elected, and to levy
the amount of the sum assessed on each individual for his portion
of the contribution, as well for the purpose of  effecting the
construction and repairs which may be inquestion, as of meeting
the expenses thereby occasioned and deemed necessary by the
said commissioners : and the commissioners may hear, examine
and decide upon the allegations and prayer of such petition,
and may grant or refuse the said prayer altogether or in part,
after having caused the act of election to be published in the
said parish or mission, and given public notice to the inhabitants
interested, of the day on which the commissioners will take
the act of election and the petition of the trustees into conside-
ration, in order that the opposants, if any, may be heard. Ibid,
s. 13. )

- 20. In case of the death, seriousillness, madness or lunacy,
removal of domicile out of any parish -or mission, legal excuse
or incapacity of any of the trustees,. the trustees remaining in
office, or the majority thereof, may present a petition to the
commissioners, alleging the fact, and praying thata meeting
be called of the inhabitants of the parish or: mission for the
purpose of proceeding to the election of a trustee, in the place
of the trusteec whose place is to be filled: 13, 14 V.c. 44,s. 1.

2. Upon sufficient proof of the fact alleged, the cominissioners
may make an order allowing the meeting and election prayed
for, which meeting shall be called, presided over and held,
and the election shall be had in‘the manner prescribed for the

" election of the first trustees ;- and the confirmation of the election

In case of de-
fault to elect a
new Trustee.

Public Hall,
permission to
erect, how ob-
tained,

shall be required by the trustees remaining:in office, or by a
majority of them, by petition presented to the commissioners
for that purpose ; and the commissioners shall proceed in the
manner prescribed as to the confirmation of the election of the
trustees first elected; 13, 14 V. c. 44,s. 1. SR

3. If the said inhabitants neglect or refuse to elect ‘such
trustee, then the commissioners may appoint one in their

~ default ; but the trustees so appointed shall be qualified in"the

manner required by the next preceding section;  Ibid, 's 1.

" 4. Should a majority of the parishioners, at the same o1 any
other ‘time, present a petition praying for permission to erect
a public hall or any other edifice, in'conformity with this"Aet,

O the
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the Commissioners may accede to the prayer of the said pe-
titioners, provided that such buildings be erected upon land
belonging 1o the Fabrique, and not elsewhere.” 18 V. c. 112,
8. 4.

1. As soon as the commissioners’ have made an “order
approving the election of the trustees, and authorizing them to
make an assessment, and to levy the sums assessed, the trustees
shall proceed to draw up an act of assessment, which shall
comprise a specification of the work to be done, and a detailed
estimate of the expenses, known and unforeseen, which they
deem necessary, and for the construction or repairs in question,
and also a correct statement of all the lands and other immo-
veable property sitnate in the said parish or mission, (excepting
church property whichis not liable to such assessment,) shewing
the extent and value of each lot, and the name of the real or
supposed owner, and the proportionate sum of money (and the
quantity of materials, if any,) which they haveassessed on each
lot, towards the necessary expenses of such construction or
Tepairs :

2. Such act of assessment, after it has been completed, by the
trustees, or a majority of them, shall be deposited during fifteen

days in the parsonage house of the parish, or if there be none, o

in the house of some notary, or well known inhabitant of the
place, in order that all persons interested may take cognizance
thereof during the period aforesaid, at any time between eight
o’clock in the morning and five in the afternoon ;

3. And the trustees shall cause public notice to be given, by
a notice in writing, read publicly, and posted at the door of the
church or chapel of the parish, ior in default of such parish
church or chapel, at the most public place, and at the door of

the church of the parish whence the inhabitants of the parish or '

mission in question are ministered to) on three consecutive
Sundays, immediately after Divine service in the forenoon ; the
said notice setting forth the place in which the act of assessment
is deposited, and also the day and hour, and the place, when
and where the trustees will move for its .homologation before
the commissioners,-in such manner as the whole has been
regulated and prescribed in the order made by the commis-
sioners. 2 V. (3)c. 29,s. 14, ’

22. On the day appointed for proceeding to the considera-
tion of the act of assessment, the trustees, or the majority of
them, shall present the said act to the commissioners for homo-
logation, and shall accompany it by sufficient written’ proof of
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its having been duly deposited, and a safficient certificate ofthe .

publication of the notice hereinabove mentioned ; ‘and the com-
missioners shall hear, judge and determine between the trustees
and.the parties interested, by rejecting, modifying, or confirm-

ing the said act of assessment altogether or’in “part, as ‘they

find it just and reagonable to do: 2'V. (3) . 29,s.15.

No
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Qualification of No person shall be admitted to oppose the homologation

signers of peti~ ajther of the act of election of the said trustees, or of the act of

tion and oppo- )

sants to confir- assessment which they have made, nor shall be reckoned

mation. among the signers of the petition presented to the commissioners
before trustees can be elected, nor shall be competent to vote
at the election of the said trustees, unless he has attained the
full age of twenty-one years, and holds separately, as proprietor,
and has then held for at least six months, a lot of land or other

“immoveable property situate in the parish in question ;

Co-heirs. But nothing in this section shall prevent co-heirs, being of
lawful age, from making such oppositions, or from voting at
the clection of trustees, or from signing any petition as herein-
above mentioned. 2V, (3) c. 29, s. 16.

Nothing herein S Nothing in this Act shall rerder. any of Her Majesty’s
lo render pro- subjects of any class.of protestants whatsoever, or any person
1o assessment, Whomsoever, other than Her Majesty’s subjects professing ihe
ortointerferc  Roman catholie religion, liable to be assessed or taxed in any
g}“}é‘n;f;;‘g“l manner whatsoever for the purposes of this Act, or shall extend
parishes. in any manner or way whatsoever to the erection, subdivision,

dismemberment or union, or to the alteration of the bounds- of

any parish already formed, or to be formed, according to the

establishment of the church of England. 2 V. (3) ec. 29, s-17.

Ratesmaybe  ®4. When the act of assessment has been homologated by
ﬁergallldedtpn the commissioners, the trustees may exact from the assessed,
ofhot ot Asr the payment of their rates or assessments, and may sue for and

sessment. recover the'same. 2 V. (3)c. 27, s. 19, ' :

How ratesmay 2. All suits brought for the recovery of any sums of money
be sued foraud to he levied under this Act, for the purposes therein mentioned,
ecovered. . L e - . )

. shall bebrought either before the Circuit Court, withoutappeal
from any judgment either final or interlocutory rendered by the
said Courtin any such suit, or before the Commissioners’ Cour
nearest to the residence of the party sued, or before one or more
Justices of the Peace of the locality in which the assessment is
leviable, or in default of such resident Justice, then before the
Justice or Justices nearest to the said locality ;--and. all such
suits may be maintained by the production of duly authenticated
certificates of papers and documents, the production whereof
might be required to maintain such suits without:this section.
18V.c. 112,s. 1.

Quarterly pay- 6. Whenever the sum of money to be so levied.on any
ments, if rate  party does not exceed twelve dollars, it shall be levied and
12, otherwiss payable in equal and quarterly payments, and:not otherwise ;
payment may - but if it exceeds that sur, it shall be levied and payablein twelve
}’,fs?;ﬁﬂ‘;;:;.‘* equal instalments, and. this section shall apply to- suits
pending for any such sums of money on the sixtcenth day of

August, one thousand eight hundred and fifty-eight, exce;lst

only
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only that the defendant in any such. case shall remain _liable

for any costs incurred before that day, and for which he.-would

have been liable without this section. 22 V. c. 102,s. 1.

27. If the amount of the assessment levied . is not. sufficient 1, case amount

to meet the necessary:expenses of construetion and repairs,, the levied is insut-
Trustees orthe majority. of them shall render to: the Commis- 52"
- sioners a faithful account. of the. receipts and expenditure and
of the work to be-done,. and of the probable expense to:be in-
curred if the work is. not completed, to be sworn to. by one or
more of them to the best of their knowledge and belief; before
a Justice of the Peace, who.may. administer the oath :

2. And the Trustees shall at the same time presenta petition proceedings as
to the Commissioners, alleging such account and the want of regardsa sup-
money to complete the works or to pay for them if they are Femema™ 2
completed, and praying authority to make a supplementary
assessment ; and the said account, accompanied by.vouchers
and the said petition, shall. be previously deposited and
published at the place, during the time and in the manner
prescribed by the twenty-first section of this Act, in relation to
acts of assessment, and with the same formalities. - 13, 14 V.

c. 44, s, 2.

28, On the day appointed for the consideration of the confimation of
account and petition, the trustees, or the majority of them, shall such supple-
present the same with the vouchers in support.thereof, to the iﬁif}iﬁ"ya“e’ST
Commissioners for homologation, and the granting of the.con-
clusions of the petition, and shall accompany. them : by a suffi-
¢ ent certificate of the deposit, and publication thereof ; and the
Commissioners shall hear and determine between the Trustees
and the parties interested, by rejecting, modifying or confirm-
ing the said account altogether or in part, or by rejecting,
modifying or granting the conclusions of the petition, altogether -
or in part, as they find it just and reasonable to do. 13;. 14 V.

c. 44, s. 3. : T

29. As. soon. as: the Commissioners have made an order Subsequent
authorizing the Trustees to make a supplementary.assessment, proceedings by
the Trustees and Commissioners shall proceed. .in .the manner rustecs.
and with the formalities preseribed for the first assessment, as
well as. regards the making and drawing up, depositing,
publishing and posting up, rejecting, modifying. or confirming,
as the levying of such supplementary assessment, and with the
same powers, authority and jurisdiction. 13,14 V. c. 44, s. 4,

o

Puie. .

80. The Trustees shall add to:the. total amount of all vthfe Certain amount
‘ ‘ : ) : the a11h to be levied t
expenses to be covered by the first assessmentor by the supple- !° > o 1o
mentary assessment, if any there be, fifteen per cent, over and cies.
above the said amount, to cover deficiencies, which said fifteen
per cent shall be assessed, levied and paid, in like manner with

the
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the total amount of the said expenses.. 13, 14 V. c. 44, s. 4,
remainder. .

3 1. Whenever a less sum than that payable by virtue of any
such assessment for the construction of a Church, or any other
of the purposes of this Act, is found sufficient for the construc-
tion of such Church or for such other purpose, the Trustees shall
not call in any instalment remaining due after such sufficieat
sum has been paid in, unless any fraction of any such remain-
ing instalment is required to complete the construction of such
Church, or for such other purpose, in which case the Trustees
may call in the whole of the instalment, of which any fraction
is so required ; and the balance of the instalment so called in,
after deduncting therefrom such fraction or part, shall be paid
over and applied as provided by this Act. 14, 15V, c. 103,
s. :

32. The amount of any assessment on any land to defray
the expenses of the construction or repair of any Church, Sa-
cristy, Parsonage House or Churchyard shall be the first charge
on such land, and the first privileged debt which shall affect
and bind the said land, without its being necessary to enre-
gister the act of assessment or the judgment of confirmation in
the whole or in part in any Registry Office. 13, 14 V. c. 44,
8. 5. ‘ : -

33. The trustees shall render a true and faithful account,
once in every year, of the expenditure of the moneys entrusted
to them, and of the moneys and material due to them or in
their hands, and of all their proceedings in respect of the said
moneys and materials :

2. The said account shali be so rendered on the first Sunday
in December in every year, at a meeting of the inhabitant
freeholders to be held in the sacristy of the parish or mission,
or in the church if there be no sacristy, or in the public place
if there be no church nor sacristy, immediately after high mass
on the said Sunday, notice having been given from the pulpit
of the church or chapel in the parish or mission, by the curé, or
other person administering the said parish or mission, on the
two previous Sundays, or at any hour appointed, notice having
been given in some public place of the parish or mission, if
there be no church nor chapei; = - ' : SRR

3. But when from any unavoidable acecident, :or other
circumstance, any such meeting is not held on the said first
Sunday in December, the same may take place on the second
or on the third Sunday in the same month. - 14, 15V, c. 103,
s) 3. X . . - . - . Lo : . .

84. If the trustees fail to render such accountin the manner
and at the time aforesaid, the inhabitant frecholders of the
: parish
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parish or mission may assemble at the sacristy, church or public tees to render
place as hereinbefore mentioned for the rendering of the account such account.
(at least eight days’ notice of the time and place of such meeting

having been given from the pulpit by the curé, or person admi-

nistering the said parish or mission, or if there be no church

nor chapel, then in a public place, on a requisition being made

to him for that purpose by any three inhabitant householders),

for the purpose of electing from among themselves three agents

to demand the said account from the trustees, and to sue for

the rendering of the same before any tribunal of competent
jurisdiction, in case they are authorized so to do, at a meeting

to be held as hereinafter provided. Ibid, s. 4.

33. The agents so appeinted shall demand from the trustees szens to de-
any account which has not been rendered, and if the same  is mand accounts
not rendered to their satisfaction, within thirty days after being 23 T¢Port to
so demanded, the said agents shall make a report accordingly
at a meeting of the said inhabitant freeholders, to be called by
the said agents and held as aforesaid, by a notice under their
hand, published and posted at the church door, or other public
place of the parish or mission, at least eight days previous to
such meeting : B

2. If wpon the report of the agents, the majority of the persons , ¢ion may be
present at such meeting decide that the agents shall sue forthe brought 1
rendering of the account, the said agents shall sue by their 32,'?1?;‘3}1&':“'
name of office, and without otherwise naming them or any’of account.
them, - for the rendering of the said ‘account by the said trustees,
and the costs of such action shall be advanced out of the funds

of the fabrique of the said parish or mission ;

3. If the agents fail to obtain a judgment in their favor, with 11 2ciion fails
or without costs, the Trustees shall ‘pay the costs outof the costs may be .
funds 'in their hands, and if they haveno funds, they shall levy gl by assess
the said costs by an assessment on the parish or mission, which -
assessment shall be made, advertised, deposited, presented and
homologated in the same - manner as other ~assessments which *
the trustees are already entitled to' make, but the: assessment
‘herein mentioned shall be levied in one single payment ;

4. No such action shall abate or be discontinued by the Vacancy
decease of any of the agents or their going out of office, but 2moug agents
shall be continued by the other or others, with-or without-any action to be dis-
new agent, or a meeting may be called and a new agent elected continued.
in manner aforesaid, but the action shall not-thereby be discon-
tinued or abated,' but shall proceed as if no change had taken
place in the persons being the agents; ‘any court before which
any ‘such ’‘action’is brought may, if they: deem it equitable,
condemn the trustees personally to pay the costs or in their
capacity as trustees. Ibid, s. 5.

36.
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$6. The names of the agents so chosen shall be borne upon
the registers of the parish or. mission, and.an-.extract therefrom
duly certified by the curé or. officiating. curé or first church-
warden in office, of the Fabrique.of the parish or mission, shall
be primd facie evidence in all courts of justice, of the election
of such agents, and of their authority to sue for the rendering of
the said account. Ibid, s. 6.

87. The name under which the agents shall bring any such
action, shall be “the Agents of the Parish (o7 Mission) of
(name of the parish or mission.)” ibid; s.7.

38. And whereas in certain parts of Lower Canada, it has
been the custom to construct and repair churches, sacristies,
parsonage houses and church-yards, in conformity with cano-
nical decrees given and rendered by the ecclesiastical autho-
rities, without having recourse to the authority of the commis-
sioners, and 1o a forced assessment, but by means of voluntary
contributions, often insufficient to pay all the expenses of
construction or repairs so that sums of money have remained
due to the constructors of such buildings, or to the persons. who
may have repaired the same orto persons who had lent or
advanced moneys to pay the said expenses, altogether, or in
part; and whereas doubts have arisen whether the Fabriques
of the parishes in which such constructions and repairs have
been made, are responsible for the payment of the said sums
remaining due, although they have taken possession of the said
churches, sacristies, parsonage houses and church-yards, and
the said buildings. and erections are applied to tae uses for
which they had been constructed, and for avoiding doubts ; In
any case where the ecclesiastical authorities of any Roman
Catholic Diocese have made and rendered a canonical
decree conformably to the provisions of the Ordinance 2.V. (3)
c. 29, continued and amended by the Act 13, 14 V. c. 44, or of
the Ordinance 31 Geo. 3, c. 6, allowing or ordering the con-
struction or repair of a church, sacristy, parsonage house. or
churchyard, and the same has been constructed: or repaired,
without the inhabitant householders of the parish having had
recourse.to the authority of the commissioners, and to a forced
assessment, and the Fabrique has taken possession thereof, and
used the same for the purpose for which it was constructed or
repaired, and moneys remain due to. the builder or contractor
for any such construction or repair, or to any one who has-ad-
vanced moneys to pay. the expenses of construction or repairs
altogether or in part, or to both,--in all such cazesthe Fabrique

“of the parish, in which the construction or repair has taken

place, is and shall be responsible for the sums so due, and shall
pay the. same to such builder or contractor out of its revenues
only, or to the party who lent or advanced. money, or to both,
as the case may be, or to their respective heirs, representatives
or assigns., 13, 14 V. c. 44, =. 10, .

. 39.
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39. Within the year next after the completion .of the con- Trusteesto
struction Or. repairs and the payments therefor, the Trustees render accounts
shall render to the parish or mission at a meeting. of the. inha- Z‘F:he c%g%?g.
bitants thereof called by the curé - or missionary, and held in tion of works.
the ordinary place and manner, a faithful account shewing the
receipt and expenditure and the :management of the affairs for
which they were elected, which account shall be supported. by
vouchers and sworn to by cne or more of the said Trustees to Tobesworn to.
the best of their knowledge and belief, before a Justice of the
Peace, who may administer the requisite oath, and they shall
hand over to the curé. and Church-wardens of the fabrique of
the parish, or to the ministering curé or Missionary and Church-
wardens or Trustees managing the temporal affairs of the
Church of the Mission, as the case may be, every thing remain-
ing in their possession of the moneys, materials and effects,
with the acts of assessment, judgments, decrees; account books,
deeds, documents and papers- touching the - constructions an
repairs conducted and the affairs managed by them: :

2. And “the said curé and Church-wardens; or the ¢uré:or Trustees may
missionary, ‘and the Church-wardens or-lTrustees conducting belsl‘ffd“’ o
; . o - pel the render
the temporal affairs of the: church of the mission, (as the case ing of an ac-
may be,) may - sue the trustees elected for the construection or count
repairs-of the church; sacristy, presbytery or chureh-yard, for
the rendering - of the said account ifthe-same  has not been
voluntarily rendered, or'may contest:any account rendered and
compel the payment of the balance- in either case; and they
may at the same-time receive what is remaining due of the
assessment and "sue-for the:recovery of that which has not yet
been paid ; and <vhatever moneys they thus receive either from
the said trustees;. or from parties: indebted on account of theiy
assessment, shall be deposited with the funds of the fabrigue
or-mission and: applied:in‘the same manner as the other moneys
of the: said fabrique or mission: - .13, 14 V. c. 44,5..6. -

- 40: Whenever the construction of any church: in any parish Works begun
or mission in: Lower Canada, has been begun before or after by, volunary
the passing: of this Act, by voluntary -subscription, or- having may bo come
been constructed:by voluntary subscription,. any. work remains pleiedasthough
to be done’ to 3uch church,—-the -completion thereof:or of the 1% Act.
works necessary to such .completion, may be proceeded with

and performed in the same manner as provided for the building

of churches-under and in virtue of: this Aect, as-if the construc-

tion of the said church had. been originally commenced under

the. provisions: hereof, 18 V.c. 112;s: 3.

-AL: The builder : or. contractor,. who has:been employed for Recourse of
the erection. or repair of any church, parsonage house; sacristy }}‘ggfi’ ‘:g“‘ms‘
or other building or works belonging to any fabrigue, erected e
without the observance of the formalities required by law, shall
have his recourse- against the. said fabrique, so.soon as they
have taken possession of the said building or-works, for any

i amount
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amount that may be due to him on account of labor performed
by him ; but in such case the fabrique shall be empowered to
sue for and recover the amount of subscriptions remaining due
by the parishioners, and to compel any trustee or agent, if ap-
pointed to superintend the said works, to render an account of
the moneys by him collected for the said works, and of his
expenditure thereof. bid, s. 5.

42. If any person fails or neglects to perform any of the
duties required of him by this Aect, or direcily or indirectly
obstructs the performance of the said duties, he shall be liable
to a penalty not exceeding twenty dollars, recoverable before
any Justice of the Peace of the district. 14, 15V, c. 103, s. 8.

43. And whereas the Commissioners appointed in the seve-
ral districts of this province, under the Act or Ordinance 31 G.

"3, c. 6, concerning the construction and repairing of churches,

Certain judg-
ments and pro-
Lceedings held
to be valid.

Application of
thfspAct.

Commissioners
in Kamou-
raska.

Continuation of " ;
proceedings.  Consolidated Statutes for Lower Canada, of any Act respecting

parsonage houses and churchyards, have from time to time
rendered certain judgments and sentences, and adopted divers
proceedings with regard to assessments for the building, con-
structing or repairing of churches, parsonage’ houses and
churchyards for certain parishes existing and established merely
de facto, or recognized by the ecclesiastical authorities alone,
without the express co-operation and assent of the civil authori-
ties ; and whereas it is proper to prevent and avoid the ques-
tions and difficulties' which might arise as to the validity of such
judgments, sentencés, and other proceedings on this subject ;
the said judgments, sentences and proceedings shall be held to
be valid,--and shall be followed and executed as if the said
parishes had been legally established. 2 V. (8) c. 29, s. 21.

44. The provisions of this Act extend to parishes erected
by canonical decree only before the passing of the ordinance
second Victoria chapter twenty-nine, and to the construction
and repair of churches, sacristies, parsonage houses and church-
yards, the construction and repairing whereof was ordered or
allowed by canonical decree hefore the passing of the said
ordinance, and further proceedings, if any be necessary, may
accordingly be had with respect to the same under this Act:
4V.c 23,s. 1,and 13, 14 V. c. 44, 5. 9.

2. The Commissioners appointed for the District of Kamou-
raska before the passing of the Act twenty-second Victoria,
chapter five, may continue to final judgment all proceedings
instituted before them, and in all such matters their jurisdiction
shall extend and shall be deemed io have hitherto extended to
the present districts of Kamouraska and Rimouski; 22V.c.
5, 5. 65.

3. And notxvithétanding the repeal by the Act respecting the

any
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any of the subjects of this Act, containing any provision autho-
rizing any Commissioner or Commissioners other than those
referred to in the foregoing provisions of this Act, to continue
any proceedings commenced before him or them, such proceed-
ings (if any there be) shall be continued and completed by such
Commissioner or Commissioners, in the manner directed b
such Act, but subject to the provisions of this Act as to all
matters not so specially provided for. 13,14 V.c. 44, ss. 7
and 816 V. c. 125, s. 4,~18 V. c. 112, 8. 7.

CAP.
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CAP- ' X.I Xi'

An -Act respecting lands held -by-Religious .Congre-

gatmns. : e Ca

] 'yERfMaj‘est-y, by and with the advice and consent of - the
LA Legislative Council and. Assembly -of Canada; enacts-as
follows: . . - N e ol

Lands in pos- 1. All lands, of what extent soever,” which were in the
Zﬁ‘gﬂg%ggﬁé‘: possession of any parish, mission, congregation or society of
ﬁnions on 19th christians, of any denomination whatever, by virtue of a deed
bea‘é%lé’rgﬁ%‘o vesting in them the property thereof, by sale, donation or
be heldin mort- exchange, or by legacy, or by prescription legally acquired, or
main for ever- jp trst, or under any other title whatscever, on the nineteenth
day of March, one thousand eight hundred and thirty-nine,
shall be deemed to be held in mortmain for ever, by and for the
benefit of such parish, mission, congregation or society of chris-
tians, and shall, by virtue of this Act, be their incommutable
property, in so for as their respective titles extend and are valid :
Proviso. Provided the requirements of the next paragraph of this section

were duly complied with as to such lands, that is to say :

Provided that 2. Provided the rectors or officiating Clergymen, with the
:geu}if}?egﬂﬁfg church-wardens of such parish, mission, Congregation. or
tions thereof  Soclety of Christians, or.the trusteesto whom the care and
Ef‘s‘t'grgd‘:_e“ e administration of such lands were confided, caused the titles
thereto, and a description and measurement thereof made by a
sworn surveyor, o be enregistered within two years from the
. said nineteenth day of March, one thousand eight hundred and
thirty-nine, in the office of the Prothonotary of the Court of
King’s Bench, for the district in which such lands were situate ;
or in default of such title, caused to be enregistered, in the
manner aforesaid, authentic certificates of the peaceable posses-
sion of such lands, during ten years, (such certificates being
attested by seven persons, being proprietors or holders of real
property in the place or in the neighbourhood thereof,) with a
description and measurement of such lands, made as aforesaid
Contents of by a sworn surveyor ; And provided that such titles or certi-
such tiles; &¢. fioates contained ihe names and additions which such parish,
mission, or religious congregation, and the rector, missionary,
or officiating Clergyman, minister, Ecclesiastic or Religious
Teachers, Church-Wardens, Trastees or other Administrators,
had taken for themselves and their successors-in office, to the
end that by such name they might hold and possess such lands
for ever, and institute and defend all actions at law necessary.
for the conservation of their rights therein. 2 V. (3,) c. 26, ss.
1, 2. : ‘

How congre- 2. Whenever any parish, mission, congregation or society of
O,m"g’;?_ christians, of any denomination whatsoever, not being a parish
rishes may ac« recognized by the civil law of Lower Canada, is desirous of

acquiring
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acquiring lands'for the site of the churches, chapels, - meeting- quire lands for
houses, ‘burial -grounds, dwelhng—houses for  their ‘priests, "gﬁ‘gg{‘f& ..
ministers, ecclesiastics, or religious teachers and school-houses,

and the appurtenances therewnto necessary for the said- several
purposes, such parish, mission; congregation or society of chris-

tians, may appoint one or more trustees, to-whomand towhose
successors (to be appomted in the manner set:forth in the deed

of grant, concession or conveyance,) the lands necessary for

each and every of the purposes-aforesaid, may be conveyed ;

and such trustees and-their successors for ever, by the'name by

which ‘they and the congregation- on whose - behalf they . act,

are designated in stich deed or grant, concession or conveyance,

may acquire by purchase, donation, exchange, - or as a'legacy,

and hold and possess, the lands so acqulred and may institute

and defend all actions at law, for the conservatmn of such
]ands~and of thelr rlghts therem

The suceessors of - such trustées’ appomted in the manner: Successors of
provxdvd in'such deed of grant, concession or conveyance as Irustees fisst
aforesaid, or in'the'manuer provided- ata meeting-‘of the - con- hive the same
grer‘anon ‘or-society held in the manner and within the- ‘period powers.
prescribed by the. Act'nineteenth “and twentieth ‘Victoria,
chapter ‘orie ‘hundred and three;:shall’have the same rights'and
powers “as if - appointed in - such deed of Uram concesqron or

conveyance ; 19,20 V.e. 103,s. L. e

++8. A copy of the record “of the proceedings of such meeting, Copy of record.
certified by the “Notary'in’ whose office a copy of such record g;ﬂy Cerg-ﬁeﬁ o
certified by ‘chairman‘and secretary ‘of the meeting  was"depo- evience {;’?"
gited by acte‘de’dépét, in'the manner pre%nbed by the ‘Actlast its contents.
mentioned, shall be primd facie evidence: of the contents. of

such record 19 ZOV c. 103 s, 2

4. In every case’ wherem a* parlsh estabhshed by law i8'In tlie case of s
concerned, the foregoing provisions concerning trustees, shall’ parish the pro-
extend to° the rectorand chureh-wardens of- such parish 5:iand Xf;ﬁ,‘;}c%‘,‘,;s.
whenever any such religious congregation is thereafter consti- tees to extend
tuted a parish, in the manner by law provided, the property of Oimegyor and
all lands, so.acquired as aforesaid, shall be vested in -such wardens. .
parish, and the administration and control thereof shall pass
from the trustees aforesaid into the hands of the Fabrique or
rector of such parish, or of other the person, persons, or body
to whom the same should pass, according to the rules  and

rregulations of the church-to-which- suc,h- ,)ansh belongs ;

5. But where any congregation or soc1ety of christians held Property of any
property, as aforesaid, within any parish established by law on cougregation
the said nineteenth day of March, one thousand eight hundred o b vesioa
and thirty-nine, the property so held by such congregation or gﬁg‘g{}ﬂ;‘gﬁ‘&b‘
society of christians shall not be vested in such parish, but the of the congre-
administration -and control thereof shall remain with the said gation.
trustees of such congregation or society of christians, to be held -

N ‘ in
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in mortmain for ever, for the benefit of such congregation or
society of christians, as aforesaid. 2 V. (3,) . 26, s. 3.

3. Such trustees, or such rectors and church-wardens, shall,
within two years after they have acquired such lands, conform
to the provisions of the second paragraph of the first section of
this Act, concerning the registration to be made with regard to
such lands at the office of the Prothonotary, such registration
being made in the office of the Prothonotary of the Superior.
Court, in the district in which the lands lie, and for which
enregistration the prothonétaries of the several distriets,
respectively, shall be entitled to a fee not exceeding five cents,
for every hundred words :

2. But the quantity? of land so acquired for the purposes
aforesaid, within the walls of the cities of Quebec and Mont-
real, respectively, shall not, in the whole, exceed one arpent,
Swhereof no part shall be used as a burial ground, excepting
or ecclesiastics and religious persons of either sex, or for pri-
vate vaults for the donors of the ground)--and out of the walls
but within the limits of the said cities, shall not exceed eight
arpents in superficies ; and the quantity of land so held in any
other place for the use of each parish, mission, congregation or
religious society, shall not exceed two hundred English acres ;
2 V. (8,) c. 26, s. 4, part. '

3. Nothing herein contained shall extend or apply to any
parish, rectory or parsonage, lawfully erected and constituted,
or which may hereafter be lawfully erected and constituted,
according to the establishment of the charch of England. 2V.
(3,) c. 26, s. 4, remainder. ' .

4. Nothing in this Act shall weaken, diminish, extinguish
or affect, the rights or privileges of Her Majesty, or of any seig-
nior, or of any person or body politic or corporate, whatever,
except such rightslas are hereby expressly altered or affected.

CAP.
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| CAP. XX. . =

An Act respecting Registers of  arriages, Baptisims
and Burials. TR :

I l ER Majesty, by and with the advice énd consent of the
: Legislative Council and Assembly of Canada, c¢nacts as
followss : o ‘

FORM AND EFFECI, &@., OF REGISTERS.. .- . .

. 1. In order by the keeping of uniform and authentic regis- Tye Minister
ters of the baptisms, marriages and burials in Lower Canada, of every church
1o secure the peace of families, and to - ascertain various: civil ;‘,gﬂfg}}g;‘;,gﬁ
rights of Her Majesty’s subjects therein : 'In each parish church duplicate regis«
of the Roman Catholic commuaion, aud also inezach of the ﬁ;;fag""g“d’
protestant churches or congregations within Lower Canada: to burials.
which this Act extends, there shall be kept by the priest or

minister doing the parochial or clerical -duty .thereof, two

registers of the same tenor, each of which shall :be .reputed

authentie, and shall be legal evidence in 2li courts of justice,~-

in each of which ' the said priest or ministef of .such parish. or

church or congregation, . shall enregister regularly and succes-

sively all baptisms, marriages and burials, so soon as the same

have been by them performed : '

2. The said registers shall be furnished . out of the funds of Registers to
the church or congregation,- and previous to any entry therein, be furnished
shall be presented by the said. priest or minister "aforesaid, to coﬁf,ﬁ,h%fm'
one of the Judges of the Superior Court, or to the Prothonotary and authentic-
of the said Court for the district in ‘which such parish, church ***
or congregation is situate, to be by him numbered and. anthen-
ticated as hereinafter mentioned ; :

8. Such registers, so numbered and authenticated, shall be Registers so
legal evidence of such baptisms, marriages or burials; and the authenticated
one of the two registers which is to.remain in the hands of the fioence ?g“ .fﬁ'
priest or minister in each parish, protestant church or congre- for which the
gation, as hereinafter directed, shall be a bound book of strong oy are to
paper, covered with calfskin or buckram, as hereinafter, to
serve for enregistering the births, marriages and burials for one
or several years, till such book be filled ; and the other register,
shall serve for enregistering the same for one year only, com-
mencing the first day-of January, but both books shall be num-
bered and authenticated as hereinafter prescribed. 35 G. 3, .

c. 4,5 1-22V.c. 5 s 32 : .

2. Every such register book shall be authenticated as fol- How such re-
lows, that Is to say, it shall be numbered on the first and every gisters'shall be
subsequent leaf, by the number thereof written in words at fuil “*"* ™
length, and shall be sealed with the seal of the Superior Court
for the district in which such register isto be kept,~—-which

o9 : sealing
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sealing shall be effected by passing a ribband or other sufficient
fastening through every le. { of such register, and by bringing
the ends of such ribband or fastening out and securing them
under the seal of such court, inside of the binding or cover of
such register ; and each register shall be authenticated on the
first page thereof by an attestation of the Judge or Prothonotary
authorized to authenticate the same, specifying the number of
the leaves contained in such register, the purposes for which it
is intended, and the day and year of sealing and of making
such attestation, which shalk be signed at full' length by the
Judge or- Prothonotary making the same. 2V, (3)e¢. 4, 5.2,
amended Ly 22 V. ¢, 5, 5. 32, ' C

. 8. It shall not ke necessary for any Judge of the Superior

Court to number or authenticate any such Register, but the
same may be numbered and authenticated by the Prothonotary
of the district with the same legal effect as by any of the said
Judges ; but nothing herein contained shall be construed to
prevent any such Judge from numbering or authenticating any
such register if he thinks fit so to do. 22 V. c. 5, . 42. g

4. To each of the duplicate registers, the priest orminister as
aforesaid shall make an alphabetical index of the names of:the
persons baptised, married and buried, with references to the
folio in which each name is to be found. 35 G. 3, c. 4, 5. 2.

&. In the entries of the baptism in the said registers; men-
tion shall be made in words, of the day, month and year, on
which the child was baptised, of the time of the birth, of the
name given to the child, those of the father and of the mother,
with the quality or occupation and place of abode of the father,
and the name of the sponsors, if any there be :

2. Suach entries shall be signed in both registers by the per-
son administering the baptism, also by the father and mother if
they are present, and by the sponsors if there are any,--and if
any of them cannot sign his or her name, mention shall be
made thereof in the entries ; : ‘ ‘

3. When any child is presented for baptism of which the
father or mother is not known, mention thereof shall be made
in the entry. bid, s. 3. . *

6. In the entries of a marriage in the registers aforesaid,
mention shall be made in werds, of the day, month and year,
on which the marriage was celebrated, with the names, quality.
or occupation and places of abode of the contracting parties,
whether they are of age or minors, and whether married after
publication of banns or by dispensation or license, and whether
with the consent of their fathers, mothers, tutors or curators,—-
if any they have in the country,---alsc the names of two or more
persons present at the marriage, and who, if relations of the

. husband
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husband and wife or either of them, shall declare on what side
and in what degree they are related : '

© 2. Such entries shall be signed in both registers by the per- By whom the
“son’ celebrating the marriage, by the contracting parties, and shall be signed.
by the said two persons, at least,—~and if any of them cannot
sign his or her name, mention shall be made thereof in the said
entries.  ibid, s. 4. : : ' o

7. In the entries of a burial in -the registers aforesaid, men- g,y entries ot
tion shall be made in words, of the day, month and year of the burials shall be
) . ) L eny) g made.

person’s burial, and day of decease, if known, and of the name

and quality or occupation of the person deceased ; and the said and by whom
entries shall be signed by the priest or minister who performed signed.

the burial service, and by two of the nearest relations or friends

there present, and if any of them - cannot sign his or her naine,

mention shall be made thereof in the said entries. did, s. 5.

8. In six weeks at farthest after the expiration of each year, Tye register

‘the priest or minister having then charge of any duplicate re- authenticated

. i . . ) : . for one year to
gisters, ¢hall deliver the register which has been authenticated, pe delivered at
to serve for the said year, into the office of the prothonotary of the the end of the
superior court for the district in which the parish church or {ﬁ‘;{hﬁ’ng&y
congregation for which the registers have been kept is situate, of the Superior
and take a receipt for the same from the prothonotary ; and the "
other duplicate register authenticated as aforesaid, shall remain
with the said priest or minister, to be by him preserved and
left 10 his successors in office or clerical duty : :

2. Any party interested may at any time demand a copy of Certifed ex-
any entry in either of the registers aforesaid ; and the protho- Fcts may be
notary of the said court, and the priest or minister in posses-
‘sion of the register, shall grant such copy, certified under his
signature, which shall be received as cevidence in all courts
of justice. hid, s. 6. : .

- 9. Every priest or minister who neglects or refuses to com- Penalty on Mi-
ply with the true intent and meaning of this Act, either in the ¢t neglect-
form of the said registers, of the entries therein to be made, or with this Act,
in the delivery of the proper duplicate to the prothonotary’s

.office as aforesaid, shall for each neglect or refusal incur a

.penalty of not less than eight dollars and not exceeding eighty

dollars, without prejudice to the right of action which any ,
suffering party may have againsthim for all costs, damages

and interest of a civil nature on account of such neglect or re-

fusal as aforesaid. ¢bid, s. 7.

 10. The penaltievs aforesaid may be recovered by action of Penalties--how

~debt in any court of record in Lower Canada,” by any person jeeovered and
. po 3

-suing for the same, and one half of any such penalty shall be :
~paid to the receiver general for the public uses of this province,

and the other moiety, with costs of suit, shall be paid to the
- plaintiff for his own use. ibid, s. 9. Co

: 9* 11
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Application of 1 1. This Act extends to all religious communities and hos-

this Act. pitals where persons may be interred, and all priests or minis-
ters doing the clerical duty of such religious communities and
hospitals shall be subject to the duties and penalties thereby
imposed. bid, s 8.

By whom re- 122, The registers to be kept as hereinabove is directed, shall
’E':;f"s shallbe he kept by every priest or minister officiating, having authority

1o keep registers either by virtue of this Act or of any special
or other Act in force in Lower Canada, whether in a parish
regularly constituted or otber place within Lower Canada,
under every obligation, penalty, matter and thing in this Act
mentioned. 7 G. 4, c¢. 2,5 L

In case regis- 13. I all cases where the register of any parish or of.any
fofzvﬂgggg;;’]\ protestant church or congregation cannot be found, or where
&c., maybe ~ none has ever been kepty nothing in this Act shall prevent the
proved. proof of baptisins, inarriages or burials being made and re-
ceived cither by witnesses or family registers or papers-or other

means allowed by law, saving to the adverse party ihe rightof

Fulse swearing impeaching or disproving such evidence ; Provided always,
—perjury- that if any person knowingly and wilfully makes a false oath
" respecting any of the matters aforesaid, and is thereof lawfully
convicted, such person shall be subjected to the penalties in-
flicted by a statute passed in the fifth year of the reign of Queen
Elizabeth for the punishment of wilful perjury. 35 G. 3, ¢, 4,

s. 13. o

Punishment v~ 14, 1 any person makes, alters, forges or counterfeits, or

forging or  chuses or procures to be falsely made, altered, forged or coun-
counterfeiting . . S . A

entries, making terfeited, or acts or assists in falsely making, altering or coun-

false entries, — terfeiting any entry respecting the birth, marriage or burial of

“ any party in any register, or utters or publishes as true, any

false, forged, altered or counterfeited entry. as aforesaid, or a

copy or certificate of an entry, knowing such copy or certificate

to be false, altered, forged or counterfeited, or wilfully destroys

or causes or procures to be destroyed any register whether in

the keeping of any priest or minister of any parish or -congre-

gation, (or of any Prothonotary of ‘the Superior Court), the

person so- offending, being thereof lawfully convicted, shall

suffer such fine and imprisonment as to the court before which

Proviso. *  he is tried seems meet ; provided such imprisonment be for a

term not less than twelve calendar months. 35 G. 3, c: 4,'s.:14.

“Title 20 of Or- 13. So much of the twentieth-title of the ordinance  passed

dinance of1667, |y His Most Christian Majesty, in the month of April, in the

:f,;‘,’,‘;‘}‘f:;;‘“ " year 1667, and of a declaration.of His Most Christian :Ma-

ters, &c., re- jesty; of the ninth of - April,:- 1736, as relatesto the form: and

3;&“1‘3,3;‘;2“,5, manner in which the registers’ of baptisms, marriages-and - bu-

) rials are to be numbered, authenticated or:paraphé, kept:and

deposited, and the penalties thereby imposed on persons re-

fusing or neglecting to conform to the provisions of said

N ordinance
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ordinance and declaration, are and shall remain repealed SO .
far as relates to the said registers only 35G. 3,c. 4, s. 15,

TO WHAT DENOMINATIONS THE ACT APPLIES-

16. The _protestant churches or concrregauons intended in pyogestant
the first section.of this Act, are all churches and congrcgations churches and
in communion with the united church of Eagland, or w vith the SonsTegations:
church of Scotland, and all regularly ordained priests and
ministers of either of the said churches have had and shall have
authority validly to solemnize marriage in Lower Canada, and
are- and .shall _be subject -to all the provisions of this Act.

35 G. 3,c. 4,71 G. 4,¢. 2, s

17. This Act.extends also to the several religious commu- Tyis act ex-
nities and denommfttlons in Lower Canada, mentioned in this tends to certain
section, and to ‘the priests or ministers thereof, who may va- religious dend-
lidly solemnize marriage, and mgay obtain and keep registers.
under this Act, subject to provisions of the Acts mentioned with:
reference to each.of them respectively, and to all-the require-
ments, penalties and provisions of this Aect, as if the said
communities and denominations were named in the fitst section
of this Act, th'1t is to say:

To the Religious Congregation at Montreal denommated Baptists.
Baptists, sobject to the provisions of the Act of the Legislgture
of Lower Canada, third William the fourth, chapter twenty-
nine ; .

s the Cono‘reaatlonal Socmtles in Lower Canada, subject 1o COngregauonnr

lhe provisions “of the Act of the said Leglsl'uure fourth William Societies.
the fourth, chapter nmeteen, e

To the Free—wxll Bapnst Church in. the towns]np of Stdnstead, Free-will Bap-
subject to the provisions of the Act of the said Legislature, tist*
fourth Wllham thefourth, chapter twenty 3 .

‘1‘0 the- persons professmg the Jewish rehgxon, aubject 10 the: Jews.
provisions of the Act of the said Legislature, ninth George the
fourth, chapter seventy-five ;

To the Methodlst Pmtestants in connectlon wnh the Metho- Methodists:.
dist Protestant Conference: in the township of. Dunham, subject .
to the provisions of the Act of the said Leaxslature, -sixth
William the fourth, chapter fifty; o

To the Congrevauons of the, Methodist new .connexion, and Methodist new-
the ministers: thereof mentioned in the - Act or. ordinance of the connexion. "
said. Leglslature, .second Victoria, . hapter seventeen, sub]ect
to the provisions of the said Act e e

F: {

To



134
Presbyterians
at Montreal,

At Hull,

Calvinists,

Secession
church of Scot-
land.

Universalists.

Registers of Marriages, &c. Cap. 20.

To the Religious Congregation at Montreal denominated
Presbyterians, and mentioned in the Act of the said Legis-
lature, first William the fourth, chapter hfty-en, subject to the .
provisions of the said Act; .

To the Congregation in the township of Hull, denominated
Presbyterians, subject to the provisions of the Act of the said
Legislature, third William the fourth, chapter twenty-eight;

To the members of Calvinist Baptist Societies, members of
Free-will Baptist Societies, and members of Universalist
Societies, subject to the provisions of the Act of the said Legis-
lature, sixth William the fourth, chapter forty-nine ;

To the members of the United Associate Synod of the Se-
cession church of Scotland, subject to the provisions of the Act
of the said Legislature, thll‘d William the fourth, chapter
nventy seven ;

To the Religious Society called the Universalist Society in
the Township “of Ascot and the neighbouring Townships, sub-
Ject to the provisions of the Act of the said Legislature, fourth

William the fourth, chapter twenty-one ;

Wesleyan
Methodists.

Unitarians.

Seceders.

Divers Presby-
terians.

To the Wesleyan Methodists in connexion with the confe-
rence-of the people called Methodists, in Great Britain, subject
to the provisions of the Act of the said Legislature, ninth George
the fourth, chapter seventy-six, as amended by the Act of the
Leglslature of Canada, thirteenth and fourteenth Victoria,
chapter forty-seven ;

To the Congregation of Christian Unitarians at Montreal
subject to the provisions of the Act of the Legislature of Ca
nada, eighth Victoria, chapter thirty-five ;

To the Associate Presbyterians Synod of North Amenca,
commonly known as ¢ Seceders ”, subject to the provisions of
the Act of the said Lemslature, ninth Victoria, chapter fifty-
four ;

To christian denominations known respectively as the Pres-
byterian Church of Canada, to United Presbyterian Synod in
Canada, and the Reformed Presbyterian Church, subject to the

provisions of the Act of the said Legnslature, smteenth Vlctona,

idvemists.

hundred and seventeen ; .

chapter two hundred and sixteen ;

"To the Advennsts, in connexion Wlth the Second Advent
Conference in Canada FEast, subject to ‘the provisions of the
Act of the said Leglslature, sixteenth Vlctona, chapt .
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Ta the Evangelical  Lutheran Church, subject to the provi- Eva}?gelicnl ’
sions of the Actof the said Legislature, eighteenth Victoria, ~™'hern® -
chapter fifty-eight ; o '

To the German Evangelical Church at Montreal, subject 10 German Evan:
the provisions of the Act of the said Legislature, eighteenth sgelicals.
Victoria, chapter fifty-nine ; S

To the Church of the order of the Countess of Huntingdon’s countess of
Connexion, subject to the provisions of the Act of the said. Le- Huntingdon’s
A ) .] . P . o connexion.
gislature, twentieth Victoria, chapter one hundred and ninety- R

four ; ‘ : S C o

To the Methodist Episcopal Church' in Canada, - subject 1o Episcopal Me-
the provisions of the Act of the said Legislature, twentieth Vic- thodist.
toria, chapter two hundred and fourteen ; S

“And any reference in any of the said Acts to ‘any Act or How references
Enactiments in the Acts relating to Registers of Baptisms, Mar- in above Acts
. . . are to be con-
riages and Burials in Lower Canada, .repealed by the Act ..
relating to the Consolidated Statutes for Lower Canada, shall -
be construed as a reference to the corresponding’ provisions ‘of
this Act, as respects matters subsequent to the time when this
Act takes effect.  See the said Acts respeclively. ‘

18. Nothing in this Act shall affect any provisions in any gomer acus -
former Act confirming and making valid any Marriage in confiming
Lower Canada, or any Register of Baptisms, Marriages and ,";;g;:ﬁ}‘“d
Buarials, or any entry in any such Register. See 85 G. 3, c. 4, marriagesin
ss. 10, 11,12, 13, “ confirming certain Registers, on' certain n“&ﬁ‘g'&fggﬁb‘;“
conditions”--7 G. 4, c. 2, s. 2, ¢ confirming Marriages by Mi- this Act. -
nisters of the Church of Scotland”---44 G. 3, c. 11, ¢ confirming
Marriages by divers Ministers; or by Justices of the Peace, on
certain conditions”—1 G. 4, ¢. 19, “ confirming ‘certain Mar-
riages in the- Distriet of Gaspé”---5 G. 4, c. 25, * confirming
certain Marriages in the District of St. Francis”—2 W. 4, c. 5,

‘ confirming certdin entries in Registers .in Gaspé”-~18 V. c.
243, “ confirming Marriages solemnized by one W. McWatie.”

YEARLY RETURNS BY PROTHONOT ARIES.

19. The Prothenotaries of the Superior Couit; in the several Prothonotaries
distriets of 'Lower Canada ‘ shall annually prépare and digest, ©© prepare an-
from the registers of baptisms, marriages ans buirials, deposited of the yuaber”

the regisiers apiisms, marriages 1 burials; dep¢ of the number
'in their respective offices, a:triplicate statement ‘and return of the g"’;g'“m"’nd
number of baptisms, marriages and burials, that have takenplace burials &,
during the preceding year in their respective districts, distin-

guishing the number 'of males baptized and buried from that = -
of females, and classing them by parishes or seigniories and
‘townships, or reputed townships‘or' settlements not' compre-
hended in any parish, seigniory or township, and by counties,
agreeably to the form prescribed for that purpose in the schedule’

.- ) to
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Suchstate-  to this Act ; which triplicate statement and returns, the said
mentstobe  Prothonotaries shall respectively, within fifteen days after the
Governorata time by this Act appointed for delivering the said Registers into
ceam ime. thejr respective oflices, lay before the governor, and before the-
other two branches of the legislature, if the same be in session,
if not, then within the first six days after the meeting of the

ensuing session thereof. 6 G. 4, ¢. 8, s. 1.

Fees allowed 20. For the said service, the said Prothonotaries respect-

tothe Protho- jvely shall be entitled to a compensation not exceeding the

such service” following rates, that is to say :--for examining the registers in
order to prepare the statement and returns aforesaid,—one dollar
per register; and for the draft and copy of the said general state-
ment and return of the district, according to the form in the sche-
dule, accompanied by and including the parochial, township,
settlement and county returns,~—eight dollars ;and for each addi-
tional copy of such general statement and return of the district,
accompanied by and including the said parochial, township

How paid. and county returns,—four dollars ; which compensation shall be
paid from and out of any unappropriated moneys of the province,
under warrants to that effect directed by the governor to the
receiver general of the province. 9 G. 4, ¢. 8, s. 2.

SCHEDULE.

General Statement and Return of Baptisms, Marn’agés and Burz'a,lls,
in the District of

1
Increase of]
population,iTotal per
Parishes, %scell'ltain‘ed counties. )
seigniories, i . v y the dif-] — 5 .
% tov%nships, Baptisms. 4] Burials.. ferencebet-| Increase g .
-2 | or cities. L ween bap-fof popu-{ g
= E] = tisms and |lation: -y
5| 8 3 burials. &=
= o =
) Males.|Fem’s Males. Fem’s N
Port- ) - : F .
182 | neuf. |Grondines,| 60 75 130 55 65 | 15
St. Cathe- -
rine. 50 52 1201 40 | 45 | 17 32
MOl'It‘ . ¢ ! L B R :
calm. |St. Jacques| 86 82 | 60! 67 64 37 66
1St Alexis. | 45 | 39 26[ 2% {7304 -2 | :
Total....| 241 28 ;m_i 187 | 204 | 98 98
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‘ CAP. XAXI.
An Act respecting Interments and Disinterments.

HER Majesty, by and with the advice and consent of the
. Legislative Council and Assembly of Canada, enacts as
follows : ‘ '

INTERMENTS.

1. No deceased person shall be interred until after the expi- rerments not
ration of twenty-four hours at the least from the death of such totake place
person, uinder a penalty of twenty dollars, upon every person 4Ll tuventy-four
in-any way concerned or-assisting, or taking part in, or being death.
knowingly present at such interment:

-~ 2. But nothing in this section contained shall be construed Regulations of
to interfeie with the observance of any Regulation made in this Board of Health
. . however to be
behalf by any Board of Health in pursuance of chapter thirty- observed.
eight of the Consolidated Statutes of Canada. 16 V.c. 174,
s. 8. : :
DISINTERMENTS.

2. On a petition being presented to any Judge of the Supe- jydge may,on

O
rior Court, either in term or in vacation, by any person praying petition and
for leave to disinter a body or bodies buried in any Church, Broobmeke. -
Chapel or burial-ground, with a view to the erection, repair or terments.
alienation of a Church, Chapel or burial-ground, or witha
view to re-interment in another Church, Chapel or burial-ground,
or to the reconstruction or repair of the tomb or coffin in which
a body has already been buried, and indicating, in the case of
a proposed removal of any body or bodies the burial-ground or
the Church or Chapel, to which it is proposed to eff=ct the re-
moval, and on proof being made on oath to kis satisfaction of
the truth of the allegations contained in such -petition, such
Judge may ordain that the body or bodies shall be’disinterred -
as prayed for : : - -

2. Such order, sealed with the Seal of the Superior Court; Suchorderto
and signed by the Prothonotary, being duly served upen or Eﬁ,"ﬁ‘ﬂf}‘,‘“’,‘;‘,
presented to the person owning or- having the ‘legal charge or such disinter-
custody of such Church, Chapel or burialground, shall be a ™"
sufficient authority for: the disinterment prayed for, and: shall
save harmless every person concerned: or taking part:in any
such disinterment ; 16 V. e 174;s. 1o o0 om0

2. The body of any person who died of a contagious disease fn case ofdeath
shall not be disinterred until after the expiration of three years g‘%"‘,‘s‘é‘,’;‘;:se

from the interment of such body. 16 V. c. 174, s. 2.
3. Whenever it is determined By competent authority of the Bodies may be
Roman Catholic Church in Lower Canada to remove any old moved from sa
: _ burial .
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odtoanew  burial ground, or to open a new burial ground, within any
burial grounds  parish or mission of that Church, any Judge of the Superior
ing obained  Court may, on a petition being presented by the parish priest or
from aJudge.  issionary, and by the majority of the church-wardens of the
Roman Catholic Church or Congregation to which such old
burial ground belongs, or to whose use it is applied, grant them
a permission to cause or 1o allow all or any of the bodies buried
in such old burial ground to be removed to such new burial

ground. 19,20 V.c. 57,s. 1.

Parishpriestor 4. Such parish priest, missionary or church-wardens, as the
ﬁl‘gﬁl‘;ﬁg . case may be, shall cause a register to be kept of all bodies
register of removed from such old burial ground, shewing, as far as may
bodiesremoved: 1o possible, the names and surnames of the: deceased whose
bodies are so removed, and also the names and surnames of
those requiring such removal, or that they were removed by
order of such priest or missionary, and of the church-wardens

of such church or congregation. 19, 20 V. c. 57, s. 2.

Regisiertobe . Such register shall be certified by such priest or mis-
certified. sionary iministering to the church or congregation to which
such old burial ground belongs. 19,20 V. c. 57, s. 3.

Application for ' @. No application made to any such priest or missionary, or
g“:ég;%%’;‘_m to any such church-wardens, for the removal of any particular
nied by afida- body, shall be granted, unless accompanied by an affidavit as

vit. required by the second section of this Act. 19, 20 V. c. 57, s. 4.

Howteafide 7. Such affidavit may be sworn to before a Judge or Com-
Yushallbe  missioner for receiving affidavits, or before the priest or mis-
orn to. . .
sionary, or before any of the said church-wardens, all of whom
are hereby empowered to administer the requisite oath. 19,
20 V. c. 57, s. 5. o

Authority of 8. Before proceeding to any disinterment in any buri?:

322;3} DBuhop ground under this Aect, permission to that effect shall be o

‘nterment.  tained from the Superior Ecclesiastical authority of the. Roman
Catholic Dijocese in which the same issituate. 19, 20 V. c. 57,

Applicationof &, The expression “ burial ground ” shall apply to any por-
certain expres- tion of a burial ground to be removed as aforesaid ;—and the
' words “church-wardens ” shall include any officers of a Roman
Catholic Church or Congregation having the management of
its burial ground, by whatever name they may be known. 19,

20V. c. 57, 5. 6. ‘ . ‘ '

AP,
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CAP. XXII.

An Act respecting good order in and near places of
Public Worship. '

l I ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows : S ' o

1. In this Act, the word * church’ means and includes any « Chureh,?
church, chapel or other building or place used for public meaning of

g word in this
warship. - , , o Act.

2. Tt shall be the duty of the church-wardens in office in cyyren-war-
each parisa or settlement of Lower.Canada, to maintain good dens to main-
order in and about the church of such parish or settlement, as {34 gmrgs‘ff"
well within as without each church, and in the public hall cute offenders.
attached or adjacent to the parsonage house or presbytery, as '
also in the roads or public places adjoining the same, and to
enforce this Act, and to prosecute offences committed against
the same ; and every church-warden who refuses or neglects to penaly.
perform the duties sé imposed upon him in his capacity afore-
said, shall incur for every neglect or refusal a_penalty not less
than two dollars, and unot exceeding ‘eight dollars. 7 G. 4, c.

3,s. 2. ‘ ' '

3. ‘Any person who causes any disttrbance in the chureh, persons caus-
in any parish or settlement, during divine service, or in any ing disturbance
wise indecently or irreverently conducts himself in or about ;’;J;‘*,‘;f;{’,‘;}%g"
such church, or resists the church-wardens, or any person in the be amested by
execution of the duties imposed on him by this Act, or insults’ §hareh-war-
them or any of them, shall be forthwith arrested by any of the
said chnreh-wardens, or by any constable or peace officer, and
be conducted' before a justice of the peace ; and upon the oath
of any such church-warden, constable -or peace officer, or of
any one credible” witness, that such person has caused ' any
such disturbance, or conducted himself indecently or irreverently,
or otherwise ‘'misdemeaned himself as’aforesaid, or on con-
fession of the offender, the said" justice of the peace shall fine
such person in a sum not exceeding eight dollars, nor less than Penaly.
one dollar ; and if such person shall be unable forthwith to pay :
such fine, he shall, by warrant under the hand and seal of such
justicé; be committed to theé common gaol of the district where
the ‘offence shiall have‘been committed, there to réemain for the
space of fiftéen days; unless'such firie ‘be‘sooner ‘paid :+ *

2. Any person who remains or loiters without any such persons loiter-
church or place used for public worship, or in the highways ing inhor !bobt;t
and public places adjacent thereto, or in the public hall at- amested. 0
tached or adjacent to the parsonage house or presbytery, or
who so remaining and loitering ‘without the said church, or in
the highways and public places adjacent thereto, doth, upon

S5 T . bein g
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being directed to retire or to enter the said church during divine
service, refuse or neglect so to do, shall be arrested by any or
either of the said church-wardens, and be-conducted before
a justicc of the peace ; and on oath made by such .church-
wardens or éither of them, or of one or more credible witness
or witnesses, that such person hath loitered without any:such
church, or hath refused, in manner aforesaid, to retire or fo
enter such church, or on confession of the offender, such justice
of the peace shall fine such person in a sum not exceeding four
dollars, nor less than one dollar ; "and if such person is unable
forthwith to pay such fine, he shall, by warrant under the hand
and scal of such justice, be committed to the common gaol of
the distriet where such offence is committed, there to remain
"for the space of cight days, unless such fine be sooner paid.
Ibid, s. 3. s

4. All officers and sergeants of militia, and other peace
officers in ecach parish, seigniory, township or settlement or
other extra-parochial place, shall have the same powers as those .

gens under (his delegated to the church-wardens by this Act, in the execution

Persons loiter-
ing or tippling
intaverns dur-
ing Divine
Service.

Penaity.

of the duties imposed upon them by this Act. Ibid, s. 5.

3. Every officer and non-commissioned officer of militia, or
other peace officer, shall cause to be arrested and carried before
any justice of the peace, every person whom he finds on any
Sunday or holiday, during divine service, loitering or tippling
in any house of public entertainment, or in any place of public
resort, whether within doors or in the open air, where any ale,
wine, spirits or strong drink are sold or distributed on a Sunday, .
or holiday, during divine service as aforesaid, within the limits
of his parish or settlement, and also every person whom he
finds cursing and swearing or provoking to fight, drunk, or

-using violence in the streets, highways or other public places,
and such person so conducted before such justice of the peace,
may be condemned to pay a fine not exceeding four dollars,
nor less than one dollar; and if such person is unable to
pay such fine forthwith, be shall be committed, by warrant
under the hand and seal of such jastice, to the common gaol of
the district in which such offence is committed, there to remain
for the space of eight days, unless such fine be sooner paid.
Ibid, s. 6. :

Penaltyonper- 6. Any person attending at, as well in going to as returning

sons riding or
driving fast
near churches.

Constables may

from divine service at any such church, who, on approaching
to or returning from the same, within the distance of ten arpents
therefrom, drives, whether on horseback, or in a carriage, at
any faster pace than a slow and .moderate trot, shall, for every
such offence, incur a penalty not: exceeding two. dollars; nor
less than one dollar.  Fbid, s. 7. , '

7. Any two justices of the peace, on the requésf of . the,

be appointed 10 < hyrch-wardens or any rector or priest officiating in any church -

or
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or place of public worship within Lower Canada, may appoint assist church-
ome or two constables for the purpose of assisting the church- Wrdens.
wardens in office, in the performance of the said duties imposed

upon them by this Act, which constables shall obey the orders

and directions of the church-wardens in ofﬁce, and may be - pro-

secutors of persons offending.  1bid, 5. 8. :

8. All penalties and forfeitures for any offence against. this How penalties
Act shail be levied by distress.and sale of the goods and chat- ;‘ﬁ‘flfuhfn’}“
tels of the oﬂender, by warrant of distress, under the hand and forced.
seal of a justice of the peace for the district where such offence,
neglect or default shall happen, rendering the overplus of such
distress (if any there be} to the party or parties, after deducting
the. costs of suit and the charoes of making the distress; which
‘warrant such justice of the peace shall grant, after complamtto
hin made wpon convietion of the offender by confession or upon
the oath of one or more credible witness or witnesses ; and all Appropriation
penalties and forfeitures levied under the authority of this Act o penalties.
shall be paid, one half to the informer and the other half to Her
Majesty for the purposes of the Lower Canada Judicature Act
of 1857, except in the case next hereinafter mentioned ; but no
church-warden, congable or peace officer, prosecuting as such,
shall be entitlel to any part of any fine; but only to his cost,
and in such case the whole penalty shall go to Her Majesty, for
the purposes of the said Act. Ibid, partofs. 9, and 20 V. c.

44, s. 113.

9. Any church-warden, con%table or peace officer shall be The prosecutor
a competent witness in all matters relative to the execution of may bea wit-
this Act, notwithstanding he be the prosecutor or informer. 7 G.
4, c. 3, s. 10. ;

10. All suits or actions for offences against this Act shall Limitation of
be commenced within one month next after the commlkswn of ction:
the offence, and not afterwards.  Ibid, part of s.

11. If any action or proceeding is’ brought against any General issue
church-warden, constable or peace officer aforesaxd for any :ﬂ“g’cgﬁ,ﬁe“d"d
thing done in virtue of this Act, he may plead the general against churche
issue, and - give the special matter and this act in evidence ; erdens, &e.
and ifa _]udﬂ'ment or verdict is given against the plaintiff, orb
he becomes non-suit or- discontinues his action or proceeding,
the judge before whom the matter is brought or med shall
allow to the defendant double costs. 7G. 4 c. 3, s 1L

12 Separate copies of this Act of the first,- seventh and Copies of this
eighth sections of chapter seven and of chapter twenty- iy oherActs,
three of ‘the Consolidated - Statutes for Lowtr Canada, and to the curates
of the fifth section of an Act of thé British parliament, © Pishes.
passed in the fourteenth year of the reign of His late Ma]esty,

_George the Third, chapter eighty-eight, shall be, (if the same

‘have not been:so under the said - Act'7 G. 4,.¢.:3 ) forwarded to

the curate of each parish. within - Lower Canada and- by such -
: curate
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curate delivered over to the church-warden on duty (en charge
for the time being, to be by him handed over to his successors
in office, to be preserved among the papers of the fabrique, and
shall be read yearly at the first general meeting of the church-
wardens, after the election o :any church-warden or church-
wardens, which church-warden or church-wardens shall also
read the same, or cause the same to be publicly read a: the
church door of the parish, on the three first sundays of Septem-
ber in every year, immediately after divine service in the

morning, under a penalty of four dollars for each offence.
Ibid, =, 12.

13. This Act shall not prevent or affect any prosecuticn
under the eighteenth section of chapterninety of the Consolidated
Statutes of Canada, nor shall the said section prevent or affect
any prosecution under this Act, except that no person shall be
punished under both Acts for the same offence.

CAP;
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CAP. XXIII.
An Act respecting the sale of goods on Sundays.

I I ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows :

1. Except as hereinafter provided---No shop-keeper, pedler,
hawker, tavern-keeper or other person keeping a public house
of any description, in any part of Lower Canada, shall sell or
retail any goods,. wares ¢i merchandise, wine, spirits or any
other strong liquors, during the Lord’s day, commonly .called
Sunday ; and every person of the description abovesaid, who
sells or retails such goods, wares or merchandise, wine, spirits
or other strong liquors on the Lord’s day, shall incurfor the first
offence, a penalty which shall not exceed twenty dollars, and
for the second and every subsequent offence, shall incur a
penalty not less than twenty dollurs nor more than forty dollars.
45G.3,c. 10, s. 1.

. This Act shall not hinder the said shop-keepers, tavern-
keepers, and other persons who keep public houses, to sell and
furnish, on the Sunday, wine, spirits or other strong liquors to
sick persons or travellers, nor prevent selling at the church
doors of the country parishes on Sundays, the effects arising
from public gatherings, for the benefit of churches, or those
destined for pious purposes. 45 G. 3, c. 10, 8. 214 15 V. ¢.
100, s. 12 and 18 V. c. 117, s. 1.

3. The said fines and forfeitures shall be recoverable before
one of Her Majesty’s justices of the peace nearest to the place
where the offence is committed, who shall hear and determine
such offence in a summary way, either by voluntary confession
of the party accused, or upon the oath of one or more credible
witnesses, other than the prosecutor, except where such pro-
secutor is a church-warden, constable or peace officer, in which
cese he shall be a competent witness ; aad in defanlt of pay-
ment of the sum forfeited, it shall be recovered by seizure and
sale of (he offender’s goods and chattels, by warrant under the
hand and seal of such justicc, addressed to any peace officer or
sergeant of militia, and any surplus of the money so recovered
after deducting the forfeiture and reasonable charges of seizure
and sale, taxed by a justice of the peace, shall be returned to
the owner. 45 G. 3, c. 10, s8.3,-~and 7 G. 4, c. 3, s. 10.

4. The one half of the said fines and forfeitures shall belong
to the person prosecuting, and the other half shall belong to
Her Majesty and shall be paid to the Receiver General for the
public use of the Province. 45 G. 3, c. 10, s. 4.

3. No prosecution shall be instituted against any- person for
any such fine or forfeiture unless it be commenced within two
months after the offence comynitted. 45 G. 3, c. 10, s. 5.

TITLE

A suivre la sect. 1, ’ :

Et il ne sers pas loisible de vendre sucun effe marchandises ou sucune
priét«gemobiliéiedon ilx:gﬂﬁliére le dimsanche, ‘:’n “vertu de l'snto:ité d’mcl::;
cour de justice dans Canadas, et toute telle vente fite le dimanch:
nulle et de nal effet. 18 V. e 117,81 .. . . . T o e

»
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M. & R. Act—Eutent of this Act. Cap. 24.
TITLE. V,

MUNICIPAL AND RURAL MATTERS.

CAP. XXIV.

An Act respecting Municipalities and Roads in Lower
Canada.

ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows :

EXTENT OF THIS ACT.
As to Roads and Bridges constructed by the Province.

L. This Act shall not apply to roads or bridges under
the control of the Commissioners of PublicmWorks, unless and
until the same have been relinquished to the municipal autho-
rities ; nor to roads in possession of any individual proprietor
or company under any Act or By-law : 18 V. c. 100, s. 3. ~

2. But whenever any road or bridge, theretofore under the con-
trol of the Commissioners of Public Works, or of any trustees
or other like authority, or of any incorporated company or in-
dividual proprietor, ceases to be under such control, such road
or bridge shall thereupon be vested in the local municipal‘i?r
or municipalities in which it lies, as a public road, and shall
be maintained and dealt with under the provisions of this
Act.  [b., par. 2. .

s to Localities.

2. The provisions of this Act shall not extend to that
portion of the parish of Montreal which forms the city of Mont-
real as incorporated by law,—nor to those portions of the
parishes of Quebec and St. Roch respectively which form the
city of Quebec as incorporated by law,—nor to that portion
of the parish of St. Hyacinth the Confessor which forms the
city of St. Hyacinth as incorporated by law,—nor to that portion
of the parish of Three-Rivers which forms the city of Three-
Rivers as incorporated by law,—nor to that portion of the parish
of 8t. Jean, which forms the town of St. John’s as incorporated

~bylaw; 18YV.ec.100,s. 4, par. 1, as amended by 20 V. c. 129,—

and 22 V. c. 106.

N So
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So that— ‘ Municipalities-
ogpaﬁshesd)f

. . . . Montreal, Que-

The municipality of the parish of Montreal shall comprise bec, St. Roch

only that portion of the said parish which is without the limits and St. Hya,
of the said city of Monireal ; ’

The municipality of the parish of Quebee shall comprise only quebee.
that portion of the <aid pavish which is without the limits of
the said city of Quebec ; S :

The municipality of the parish of St. Roch shall comprise g poor.
‘only that portion of the said parish which is without the limits
of the suid city of Quebec ;

That part of the parish of St. Hyacinth the Confessor which . Hyacinth.
is withowt the limits of the said city of St. Hyacinth, shall, for )
the purposes of this Aet, be deemed to be an extra-parochial
place, and shall be annexed to. the adjoining parish-of Notre-
Dame de St. Hyacinth ; 18 V. ¢. 100, = 4, par. 2.

The municipality of the parish of Three-Rivers shall com- aMunicipatity of
prise only that portion of the said parish. which. is without the parish i’{ .
limits of the said city of Three-Rivers ; and for the purposes of gofned. >
this Act, the parish of "Three-Rivers shall be understood to
comprise all that traci of counivy being on the first day of July,
1855, within the ministration of the ecclesiastical authorities
(desserte) of the parish of Three-Rivers, including the several
concessions upon the $t. Lawrence and inthe rear of such con-
cessions, up to the traci comprised within the ‘ministration
(desserte) of the parizh of Pointe-du-Lac, and as far as the fiel
St. Etienne ; 18 V. ¢. 160, 5. 4, par. 4.

The municipality of the parish of (Sf. Jean) = . _ M‘uuic,‘gamy'

. shall comprise only that portion of the said ‘zgl;“f}jmfg o

parish which is without the limits of the town of St. John’s; fned
18 V. c. 100, s. 4, par. 2 and 4, as amended by 20 V. c. 129,—
and 22 V. c. 106.

2. The provisions of this Act shall also extend to the muni- Act to extend
pality of the town of Sherbrooke, as it was on the said first day he town of
of July, 1855, as if the same had been exected into a town mu- " o
nicipality under this Act; and the said municipality of the pe siqtown
town of Sherbrooke, and_the townships of Ascot and Orford defined.
shall be, for the purposes of this Act, included within the
county of Compton ; 18 V. c¢. 100, s. 4, par. 5.,

3. The provisions of this Act also extend to the settle- How this Act
ments of Ste. Anne_des. Monts, except in so far as they are Sl 2pply to.
: L T R ) it 5 s ¢. Anne des
repugnant lo the provisions of the Aet 12 V. ¢. 126, which: Act Monts and
shall remain in force, except that the municipality of Ste. Anne (e Chat.
des Monts and_the municipal Council thereof shall possessall =~
the powers conferred by this Act not only on parish and '
10 . ~ township
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township corporations and councils, but also on county corpo-
rations and councils;

Proviso. But the said municipality of Ste. Anne des Monts shall not,
for the purposes of this Act, form part of the county of
Gaspté; 18 V. c. 180, 5. 4, par. 6. -

How this Act 4. The provisions of this Act shall also apply to the Mag-

shall apply t i . e i
the Ma'gdf,kf,), dalen Tslands, which, for the purposes of this Act, shall forma

Islands. scparate municipality under the name of the municipality of
the Magdalen Islands, and the municipal council thereof shall
be composed of five memibers, and shall be presided over by a
mayor, as if the said islands formed only one parish or town-
ship ;—but the said council shall possess all the powers con-
ferred by this Act not only on parish and township corpo-
rations and councils, but also on county corporations and
councils : And the said municipality of the Magdalen Islands
shall not, for the pwposes of this Act, form part of the
county of Gaspé ; 18 V. ¢. 100, &, 4, par. 7.

Towhatloca- 5. To'the several localities which have been constituted muni-

fitics ;};;,;}m cipalitics, or as 1o which provision has been made with respect

Toreilie? to municipal matters, by special Acts passed since the said first

ereille ? . .
day of July, one thousand cight hnndred and fifty-five, and in
force,»—the provisions of this Act shall apply in thc manner
provided by the Acts respectively, and subject to the provisions
of the same. (See the several local Acts.)
EXISTING PROCES VERBAUX, SCHOOL DIVISIONS, &c.,
CONTINUED :—CITATION OF THIS ACT.

Procés-Ver- 3. Notwithstanding the repeal of any enaciment by the fifth

fauz orders, —section of the Lower Canada Municipal and Road Act of 1855,

in force. any procés-verbal or order lawfully made and in force im-
mediately before the commencement of that Act, shall remain
in force, until it be otherwise lawfully ordered under this
Act, and any penalty or forfeiture incurred, or any assess-
ment due under any such enactment, before the commence-
ment of the said Act, may be recovered as if the said Act had
not been passed:

Certain pa- 2. Arnd each parish, township, or place which, immediately

i, before the time when the said Act came into force and effect,
remain muni-  Was a municipality for the purposes of the Act 9 V.ec. 27, or of
fﬁg”‘l‘)’;‘r‘sosffs’ the Act 12 V.c. 50, relating to common schools, shall continue
«of the Acts9 V. to be a municipality within the meaning of the said last men-

&3 and 12 tioned Acts, and for all the purposes thereof. 18 V. c. 100, s. 5.

Short Titles of 4. In citing the Act 18 V. c. 100, or any of the Acts amend-
Acts, ahd mode 1€ it, in any Act of parliament, or in any instrument, document
of refering to ~ or proceeding, it shall be sufficient to use the expression “ The -

them or any . Lower Canada Municipal and Road Aet, (1855, or as the case
' - may

.
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may be, mentioning the year in which it passed)” ; and in any
process for enforcing the remedies or penalties given or im-
posed by any such Act, it shall be sufficient, without specifying
more particularly the canse of complaint or offence, to refer by
number, according to the copies of the Act printed by the
Queen’s, Printer, to the section or sections under which the
proceeding is taken: 18 V. ec. 100, s. 6,—and the Acts 19, 20
V.c 10, s 1,—20 V. c. 41,—22 V. c. 101

2. The provisions in the next preceding paragrapl apply 10 Ciing this Act.
this Act, which may be cited as The Consolidated Lower
Canada Municipal and Road Acty—or by its title in full.

INTERPRETATION.

&. The interpretation Act applies to this Act; and the Interpretation
following terms, whenever they occur in this Act, havé respec- clause.
tively ihe following meanings, that is to say:

1. The term “ parish” means not only any territory erected porish.
‘into a parish either by civil or ecclesiastical authority, but
applies, in like manner, to any part of a parish incorporated
under this Act, and also includes any extra-parochial place
or part of a parish or part of a township annexed to a parish
under this Act, and the parishto which such extra-parochial
place or part of a parish is annexed, conjointly,—and also in-
cludes a township annexed to a parish under this Act, and the
parish to which such township is annexed, conjointly,—unless
the context is inconsistent with such interpretation ; ’

2. Theterm * township” means not only any territory erected Township.
into a township, but applies in like manner to any part of a
township incorporated under this Act, and also includes any
part of a township or parish annexed to a township under this
Act, and the township to which such part of a township or
parish is or shall be annexed, conjoiatly,—and applies also to
two townships annexed to eagh other for the purposes of this
Act, conjointly,~—unless the context is inconsistent with such
interpretation ; :

3. The term ¢ municipality ” means any territory incorpo- Municipality.
rated under this Aect; ’

4. The term ¢ county municipality >’ means a county incor- 209&!:)’ mnuni-
porated under this Act; - ‘ : Pty

5. The term ¢ local municipality ” means any territory Local munici-
* incorporated under this Act, except a county, and applies Pl
equally to parish, township, town and village municipalities ;

6. The term * county council ” means the municipal council leaumy Coun-
: ' Cli.

of a county, incorporated under this Act ; ‘
10* ' 7.
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7. The term ¢ locel council » means the municipal council
of a local municipality ;

8. The term “ chicf officer ” applies equally to the warden
of a county and to the mayor of a local municipality ;

9. The term * county councillor” means a member of a
county council ;

10. The term “local councillor” means a member of a
local council ;

11. The term ‘ owner” applies not only to an individual
proprictor, but also o \Lveml co-proprictors and to any corpo-
ration or association of persons in whom the right of ownership
in any real or personal property mentioned in this Act is
vested ;

12. "T'he term “ road ” means a public highway, and includes
all bridges upon it, and all diichcs, foids and other works and ,
things therexwith connec‘ed uniess it is otherwise expressed or
the confc'\t is inconsistent with such mtelplemtmn 5

13. The tevm “ public bridge ” means any bridge of more
than eight {eet in span ;

14. The term  lot ” means not only a lot of land in any
range or concession in its entirety, but signifies also any sub-
division of such lot, and any parcel of land owned or occupied
by any onc person or by several persons conjointly, and in-
cludes all buildings and other improvements thereon, unless
the contrary iz e\prexsed or the context is inconsistent with
such mlelpretatmn

15. The term “ public notice ”” means a notice given, or {o
be given, to the inhabitants of the whole, or of any part or
parts of any municipality or of s@veral municipalities

'16. The term ¢ special notice ”” means a notice gi\'en or to .
be given to any member or officer of any municipal council,
or to any other person. under this Aet, or in pursnance of
any by-law passed by any such counml for the purpose of
informing him of any appointment or of any other fact, or of
requiring him personally to attend, or be present at any par-
ticular place, or for any other object

17. The term  district” means a judicial district as (now)
established by law, (for civil purposes ;)

18. And the term “ county ” means each and every county
as defined inthe Parliamentary representation Acts of 1853'and
1855, (16 V. c. 152, and 18 V. c. 76))—except that for

- . the .
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the purposes of this Act, the Island of Orleans, in the
county of Montmorenci, shall form a separate municipal
county, by the name of the municipal county of the Island of
Orleans ;—and all that part of the said county which lies to
the north of the River St. Lawrence, shall also form a separate
municipal county, by the name of the municipal county of
Montmorenci. 18 V. e, 100, &. 7. '

NOTICES UNDER THIS ACT.

6. Every public notice, under this Act, shall be given
in the manner following, that is to say : '

1. The person required to give such notice shall cause the Mode in which
same to be drawn up in the English and French languages, Dublie notices.
unless the use of either of the said languages be dispensed = ghvet.
with in the manner hereinafter provided, and then in that one = .
of the said languages, the use of which is not so dispensed
with; . ,

After signing it, he shall publish it by causing a true copy How they shall
thereof, certified by him, to be posted up on the front door of be published.
at least one church or chapel, or othier place of public worship,
if any there be,—and, whether there be or not any place of
public worship, at some other place of public resort in the
local municipality, or in each of the- local municipalities, to
the inhabitants of which such notice is addressed ; =~

If such notice be given within the limits of a parish, the per- g, a parish.
son required to give the same shall cause it to be read at the
door of every such church or chapel, at the issue of divine
service in the forenoon, on the Sunday next following the day
on which the same was published by posting a copy thereof as
aforesaid ; : ‘ o

If such notice be for the purposé of announcing a public 1t pe to cal
meeting, or - the future adoption of any proceeding under this a public meet-
Act, the person required to’ give it shall specify therein the "
day, hour and place at which such public meeting is to be
held, and the purpose or purposes for which it is convened, or
;]hed day, hour and place at which such proceeding is to be

ad ; :

And every such notice shall be published by posting a copy pypicaion.
thereof, as aforesaid, at least seven clear days before the day -~
appointed for such public meeting or proceeding ; 18 V. c:

100, 5.8 - - Pl el e el

2. Everyspecml notice shall be given in themanner fOHOW-SpecAal notice.

ing, that s to say:




1506 M. & R. Act—Notices. Cap. 24.

Mode in which  The person required to give such notice shall cause it to be
Sﬁﬁﬁli‘c hovees drawn up in the language of the person to whom it is addressed,
° if such language be the English or the French, or if it be any
other language, then, in either the English or the French lan-
guage, and after having signed it, shall serve it on the person to
whom it is addressed, by causing a true copy thereof to be
delivered to him personally, or left with some grown person at

his domicile ;

Contents. - And in every such special notice, the person required to give
the same shall mention distinetly the fact intended to be com-
municated to the person to whom it is addressed, the time and
place 4t which he is required to atiend or be present, or such
other object as the notice is given for; 18 V. e. 100,s. 9,
par. 1. : }

Certificate of 3. The person required to give any notice, whether it be a
publication of  pyublic or a special n