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REPORT
Of the Acting Commissioner appointed finally to revise,

print and edit the Consolidated Statutes for Lower
Canada.

To His ESCELLENCY THE RIGHT HONORABLE SIR EDMUND
WALKER HEAD, Baronet, Governor General of British North
America, &c., &c., &c.

May it pleûse Your Excellency:

In the Joint Report made to Your Excellency by the late Sir J. B.
Macaulay and myself, on the 3rd of March, 1859, and accompanying the
printed Draft of the Consolidated Statutes of Canada which have since
become law, we had the honor to assign the reasons why it had been
found impossible to present at the same time the Draft of the Consolidated
Statutes for Lower Canada,, and to inform Your Excellency that they
were then in a very forward state, and that a few months' work after the
close of the then Session would complete therm, including the incorporation
of the legislation of that Session. I have now the honor to submit to
Your Excellency the Volume containing the printed Draft of the said
Statutes in English, and to state that upwards of three-fourths of its
contents are now printed in French, and the whole ready for the printer,
except the Index and Schedule, so that a very short time will suffice
to complete it in that language. Four hundred copies in French and three
hundred in Engiish are being struck off for the use of the Government
and the Legislature.

The same general plan and arrangement have been followed in this
work as in the Consolidated Statutes for Canada, and the statements and
remarks made in the Joint Report of the 3rrd March, 1859, apply almost
equally to both volumes. The Statutes affecting Lower Canada exclusively,
have, generally speaking, been consolidated " with as close an adherence as
possible to the words of the original,--omitting mere redundancies of
language,-incorporating all amendments with the enaetments they
amend,-arranging the whole in the best order that could be devised, with-
out observing that of the original if it appeared susceptible of improve-



ment,---and dividing and transposing clauses whenever it appeared neces-
sary to clearness of expression."

The same rule lias also been followed with regard to the nature of
the Acts consolidated; and Acts applying only to one locality or being of
a privatc nature, have been generally omitted. Had time permitted, I

should have been strongly inclined-to make an exception in favour of the
Acts relating to the Trinity louse of Quebec and that of Montreal, respect-
ively, inasmucl as they regulate very important interests and affect a very

extensive class of the community. It is much to be regretted that one law
should not govern both corporations on the main points. This could not be
effected without Legislation, but the Acts respecting each might yet be
consolidated and ircorporatcd in ihe volume with the sanction of your
Excellency and of the Legislature.

The remarks made in the report above referred to respecting Private
and Local Acis, apply as well to those in force in Lower Canada only, as
to those applying to the whole Province ; there are many that are of the
highest importance to the public, but their mass is very great and the.
expense of revising and publisling w-ould be very considerable.

In addition to my share of the original work, the final revision, arranige-
ment, printing, noting, indexing and editing of the Consolidated Statutes
in their present shape, including the incorporation therewith of the Legislation
of the last Session-and (in a great portion of the -work) of the last two Ses-
sions,-has, by your Excellency's command, devolved upon me, and I have
spared no pains or labour to perform my task faithfully ; but the time
within which it was necessary tle work should be completed was short,-
the removal of the Government from Toronto to Quebec followed very
close indeed upon Ilie completion of the Consolidated Statutes of Canada,-

and since that removal I have had ho print in one language or the other,
upwards of a thousand pages, and to revise and correct the wh ole, o tiat

if imperfections which greater leisure vould have enabled me ho remove,
exist in tle work in either laniguage I trust that I may reasonably hope

indulgence for theim. The volume will, I trust, be strictly examned

by tle Law Officers and by the Members of the Committee to whom it

will be referred and of the Legisiature generally ; and indeed it is only by
the aid of a large number of persons, each examining those subjects with

which he is os familiar, that we can hope to eradicate the last inaccu-

racies, more especiallv in matters as to which local or technical knowledge



and practice arc requisite. I have liad (for instance) the assistance of Mr.

Deputy Surveyor General Bouchette, (who on his part acknowledges that of
Mr. Futvoye) in correcting the chapter respecting the boundaries of the
Counties of Lower Canada, and the parishes, townships and places com-
prised in them, yet we are by no means sure that the descriptions are in all
cases perfectly correct.

But there arc otiier imperfections which it was beyond the power of
the Commissioners to remove even wvhen they perceived them clearly,
cases in which therc is ambiguity in the law itself, or a want of the pro-
visions necessary to adapt an Act made with reference to one state of
things to another which lias since supervened. Nor is th surprising,
when it is remembered that many of the laws we have had to consolidate
were enacted nearly a century ago, while others relating I tohQ same
subject date only fromn last session. We have had to amalgamate laws of
the Governor and Legislative Council for the Province of Quebee, of the
Parlianient of Lower Canada, of the Governor and Special Council for the
affairs of that Province, and of the Parliament of Canada ; and it was our
duty to report the Statute Law as it is, not as we might think it ought to be;
to present it in such a formi that any defects in it should be easily perceived
and amended, but not to amend it. A very sliglt exercise of Legislative
power will, in most ca'ses, remove the defects referred to.

It is satisfactory to observe uie very small amount of statutory provi-
sions relative to the Criminal Law which are in force exclusively in Lower
Canada. The Criminal Law Acts brought in by the Hon. Mr. Black, in
1841, and those regulating the duties of Justices of the Peace, brouglit in by
the lon. Mr. Druimond, for Lower Canada, in 1851, and adopted by the
Hon. Mr. Richards for Upper Canîada, in 1853, the Hon. Mr. J. H.
Cameron's Acts of 1847 and 1854, respecting Forgery and Procedure,
have mnade the Criminal Law nearly uniform throgahout the Province.

I have received most valuable and eiergetic assistance from Mr. E.
P. Dorion, who translated into French ihat portion of the work whicl
was prepared in English, and from Mr. F. Badgley who, in addition to
other aid afforded me, translated into English the portion prepared in
French :-and the Queen's Printer is entitled tomy sincere thanks for the
accuracy and despatch with which lie lias donc his work. Messrs. Polette,
A. Stuart, Loranger, Mackay, and DeBoucherville, ny brother Commis-
sioners, have divided with me the labour and responsibility of the task



assigned us, and to ail of then 1 owe my thanks for the facilities afforded
me by the manner in which they performed their respective shares of it,
and the ready assistance they have given me on ail occasions. Where all
have done their part, it is unnecessary to say what was done by each,--yet
it is but fair to mention that the original Draft of the long and complicated
Title of " Administration of Justice," was made by Mr. Polette, and that
of the very important one of " Real Property," by Mr. Mackay.

Ail which is rnost respecîfully submitted.

G. W. WICKSTEED.

Quebec, 10th April, 1860.
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THE

CONSOLIDATED STATUTES
FOR

LOWER CA AIDA.

TITLE. 1.

LEGISLATION AND FISCAL MATTERS.

CAP. I.

An Act respecting the Consolidated Statutes for Lower
Canada.

CAP. II.

An Act respecting the Codification of the Laws of
Lower Canada relative to Civil matters and Pro-
cedure.

W HEREAS the Laws of Lower Canada in Civil Matters, Preamble.
are mainly those which, at the time of the cession of the

country to the British Crown, were in force in that part of
France then governed by the Custom of Paris, modified by
Provincial Statutes, or by the introduction of portions of the
Law of England in peculiar cases ; and it therefore happens,
that the great body of the Laws, in that division of the Province,
exist only in a language which is not the mother tongue of the
inhabitants thereof of British origin, while other portions are not
to be found in the mother tongue of those of French origin ; And
whereas the Laws and Customs in force in France, at the period
above mentioned, have there been altered and reduced to one
general Code, so that the old laws still in force in Lower Ca-
nada are no longer re-printed or commented upon in France,
and it is becoming more and more difficult to obtain copies of
them, or of the commentaries upon them ; And whereas the
reasons aforesaid, and the great advantages wvhich have re-
sulted from Codification, as well in France as in the State of

1 Louisiana,



Codification of the Laws of Lowver Canada.

Louisiana, and other places, render it manifestly expedient to
provide for the Codification of the Civil Laws of Lower Ca-
nada : Therefore, Her IMajesty, by and with the advice and
consent of tIhe Legisiative Council and Assembly of Canada,
enacis as follows :

Governor to i. The Governor niay appoint three fit and proper persons,
on s Barristers of Lower Canada, o be Commissioners for Codifying

ers- the Laws of iat division of the Province in Civil Matters, and
two fit and proper persons, being also such Barristers, to be

And two se- Secretaries to le Commission, one of whon shall be a person
eretaries. whose mother tongue is English but who is well versed in the

Frencli language, and Ihe other a person whose mother tongue
is French but who i well versed in the English language. 20
V. c. -13, s. 1.

Judges may !. Any Judge or Judges of . lie Court of Queen Beneli or
aoinn* of thle Superior Court for Lower Canada may be appointed a

Commîissioner or Commissioners under this Act ; and if any
of'ýinten such Judge is so appointed, the Governor mnay appoint any

Judges in sich Circuit Judge or Barrister of at least ten years standingc at the
case. Bar of Lower Canada, to be and act as an Assistant Judge of

either of the said Courts,-or any Judge of the Superior Court
Io be and act as an Assistant Judge of Ie Court of Queen's
Bench, and a Circuit Judge or Barrister as aforesaid to supply
his place as Judge of the Superior Court, as an Assistant Judge
thereof,-for and during the lime tiat the Judge, appointed a
Commissioner under tiis Acti, continues to be such Commis-
sioner:

Powers of As- 2. Every Assistant Judge so appointed shall, during the said
sitant JuCtges. time, have and exercise all the powers and authority and per-

form all the duties by law vested in or assigned to a Judge of
the Court of whichi lie is appointed an Assistant Judge, as if
lie lad been appointed a Judge of such Court, and shall reside
at the place to be named for that purpose from time to time by

vacanicis. ie Governor ; and in case of the vacancy of the oiice of any
such Assistant Judge, another may be appointed in his stead
in like manner and with like effect. 20 V. c. 43, s. 2.

To liold ofice 3. The said Commissioners and Secretaries shall hold their
aDg plea- offices during pleasure, and in cases of vacancy, the Governor

may appoint another or others fo fill the same, and so on until
the work is completed. 20 V. c. 43, s. 3.

Civil Code to 4. The said Commissioners shall reduce into one Code, to
be framed. be called the Civil Code of Lower Canada, those provisions of

the Laws of Lower Canada which relate to Civil Matters and
are of a general and permanent character, whether they relate
to Commercial Cases or to those of any other nature ; but they
shall not include in the said Code, any of the Laws relating to
the Seignorial or Feudal Tenure. 20 V. c. 43, s. 4.

Cap. 2.



Codification of the Laws of Lower Canada.

5. The said Commissioners shall reduce into another Code, And a Code of
to be called the Code of Civil Procedure ofLow'er Canada, those Civil Proce-
provisions of the Laws of Lower Canada which relate to Pro- dure.
cedure in Civil Matters and Cases, and are of a general and
permanent character. 20 V. c. 43, s. 5.

6. In framing the said Codes, the said Commissioners shall Codes must
embody therein such provisions only as they hold to be then a"ina w
actually in force, and they shall give the authorities on which
tley believe them to be so; they may suggest such amend- As to amend-
ments as they think desirable, but shall state such amendments menta
separately and distinctly, with the reasons on which they are
founded. 20 V. c. 43, s. 6.

7. The said Codes shall be framed upon the saine general Form and ex-
plan, and shall contain, as nearly as may be found convenient, tent ofthe

the like amount of detail upon each subject, as the French C
Codes known as the Code Civil, the Code de Commerce, and
the Code de Procédure Civile. 20 V. c. 43, s. 7.

S. The Commissioners shali, frorm time to time, report to the commissioners
Governor their ýproceedings and the progress of the work en- to report to the

trusted to them, and shall in all matters not expressly provided to°act unar hn
for by this Act, be guided by the instructions they receive from instructions.
the Governor; and whenever they think any section or division
of the work sufficiently advanced for the purpose, they shall
cause the same to be printed, and transmit a suffcient number
of printed copies thereof with their Report to the Governor :

2. And if the Governor in C auncil thinks it advisable, lie copies of the
shall cause one or more of such copies to bc transmitted to work may be

each of the Judges of the Court of Queen's Bench and Superior the Judges.
Court for Lower Canada, with a request that lie will return the
same, with his remarks thereon, by a day to be named in the
letter containing sucli request. 1bid, s. 8.

9. Each of the said Judges shall examine the portion of the Judges to exa-
Commissioners' work so submitted to him, and returm the mine the work

same by- the day named as aforesaid, with his remarks, and he te,° ndtore.
shall more especially examine carefully that part of the work port thereon.

purporting to state the Law then in force, and to report dis-
tinctly his opinion, whether the Law as it then stands is cor-
rectly stated therein, and in what paragraph or paragraphs (if
any) it is incorrectly stated, with his reasons and authorities,
and a draft of the amendments which ought in his opinion to
be made in such paragraph -or paragraplis, in order that the
Law may be correctly stated therein. 20 V. c. 43, s. 9.

10. The Judges or any of them may, in their Report on any Judges may
portion of the said work referred to them, rake suggestions for suggest amend-
the amendment of the Law contained in such portion, with the mrents.

reasons on which such suggestions are founded. 20 V. c. 43,

11.

Cap. 2.



Codification of the Laws of Lower Canada.

Judges may 1. At any lime w'hen any portion of the said work is before
conter with the-the Judges for their report, they or any of them may confer wi.h
eorrerporrs the Commissioners or any of them, touching the sane ; and

)ng. the Commissioners shall, in any such conference, give all such
information and explanation as it is in their power to afford
and as the Judges may require, relative to any statement of
the Law as it then stands, or any suggestion for its amendment,
whieh the Commissioners have made in such portion of their
work as aforesaid. 20 V. c. 43, S. 11.

Judges' reports 12. The reports of the Judges shall be communicated to the
to be commu- Commissioners, who shall rake such corrections in their work

omission- as they find advisable after having taken into consideration the
ors. reports and suggestions of the Judges ; but if any of the Judges

do not send in their reports by the day named for that purpose,
this shall not prevent the Codes from being completed and sub-
mitted to the Legislature as hereinafter provided. lbid, s. 12.

Commissioners 13. The Commissioners shall, from time to time, incorporate,
10 incorporate with the proper portions of the said Codes, such amendmentsamendmnents
adopted.by Go- of the actual Law, as the Governor in Council thinks it right to

recommend for adoption by the Legislature, after considering
the Reports of the Commissioners, and those of the Judges, if
any ; but such amendments shall be carefully distinguished
from the actual Law. Ibid, s. 13.

Code complet- 14. When the said Codes or either of them, are completed,
ed to be laid with such amendments as last mentioned, printed copies thereof

gisiature: Pro- and of the Reports of the Commissioners, and of the Judges if
ceedings there- any, shall be laid before the Legislature, in order that suchon: anb

Code or Codes may be made Law by enactment; and if it is
Civil code to found advisable that cither of the said Codes be completed and
have the pre- submitted to the Legislature before the other, the Civil Code of
er "foto- Lower Canada shal be the first so completed and submitted

pletion.

Amendments 2. Either House may propose any amendments to either
how made by Code, but such amendments shall be proposed by resolutions
heLeg-islature. which may be passed by one House and sent to the other for

its concurrence, and shall be subject to amendment by the
other, and to be otherwise dealt with as a Bill might be, until
finally agreed to by both Houses, and shall then be communi-
cated to the Commissioners, who shall, with all possible des-
patch, incorporate the substance of the amendments so agreed
to, with the proper Code, Vhich may then be passed as a Bill,
at the same or any future session. ibid, s. 14.

Form ofprint- 15. The said Codes and the Reports of the Commissioners,
ing, &c. shall be framed and made in the French and English languages,

and the two texts, when printed, shall stand side by side.
ibid, s. 15.

16.

C ap. 2.



Codification of the Laws of Lower Canada.

16. Any two of the Commissioners may make any report Two Conns-
or do any other thing which the Commissioners are hereby sioners may
empowered to do ; saving the right of the third Commissioner, report, &C.

if so advised, to make a separate report or enter his dissent and
the reasons thereof in the minutes of the proceedings of the
Commission. ibid. s. 16.

17. The Commissioners shall be remunerated for their ser- Rernuneration
vices at such rate as the Governor in Council shall determine, of commis-
not exceeding sixteen dollars per diem to each Commissioner sioners;
while employed in the performance of his duties, nor five thou-
sand dollars per annum to any Commissioner ; and the said And ofSecre-
Secretaries shall be remunerated for their services at such rate taries.

not exceeding three thousand four hundred dollars per annum,
as the Governor in Council shall determine, but the said Secre-
taries shall give their whole lime to the duties of their office.
iòid, s. 17

18 . If any Judge of the Court of Queen's Bench or Superior Provision if a
Court for Lower Canada is appointed such Commissioner as Judge be ap-
aforesaid, he shall, while acting as such, receive no renunera- as Coisact
tion as Commissioner except the excess (if any) of the remu- sioner.
neration of a Commissioner over his salary as Judge ; and any
Assistant Judge to be appointed to supply the place of any such
Judge while acting as Commissioner, shall receive a salary to
be fixed by the Governor in Council, but not to exceed the
highest salary of a Puisné Judge of the Court to which he is
appointed ; so that the charge upon the Province shall not be
increased by the appoiniment of a Judge or Judges as Com-
missioners. ibid, s. 18.

19. The Commissioners shall hold their meetings at such Place ofmeet-
place as shall be appointed by the Governor, and the Secretaries i"g, &c.
shall keep minutes ofthe proceedings at such meetings. 20 V.
c. 43, s. 19.

20. The remuneration to the Commissioners and Secreta- Payment of
ries, with such expenses as may be incurred by them for travel- rmuneration,
ling expenses, printing, stationery and other things necessary to
the due performance of their duties under this Act, shall be
paid by warrant of the Governor, out of the Consolidated
Revenue Fund, as shall also the rent of their place of meeting,
if such place be not in any public building. ibid, s. 20.

21. All moneys expended under this Act shall be accounted Accounting -
for to Her Majesty and to the Legislature, in the manner pro- clause.

vided by Law. ibid, s. 21.

C A P .
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CAP. III.

An Act respecting the tirne when certain Laws took
effect, the publication of Acts and Proclamations,
and the preservation of certain Records.

IIER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows :

Acts and Ordi- 1. For avoiding doubts it is declared,--that Acts and Or-
anees of dinances of the former Province of Lower Canada -took effect

vince of Lower respectively from the time when they were assented to by the
Canada de- Governor in the name of the Crown,--unless some other time
taken effect was expressly appointed for their commencement, and Ihat if
from the time they were reserved for the signification of the pleasure of theieyreeei,,cd

e Royal Crown, and afterwards assented to, they took effect froin the
Assent. time when the assent of the Crown was signified by speech

or message of the Governor to the Legislature or by procla-
mation. 34 G. 3, c. 1,---36 G. 3,c. 1,-- V. c. 1,--2 V. (2)
c.10.

priests or Mi- 2. The rector, curate, vicar, or other priest or minister, doing
the parochial or clerical duty of any parish or other church in

publicly any Lower Canada, shall publicly read, after divine service in the
ctaoatPro- morning, at the presbytère, or other usual place where the legal

when required assemblies of the parish are held, any Act or proclamation or
by the Gover- any part thereof, when and so ofter as lie is thereunto required

by the Governor. 43 Ó. 3, c. 4, s. 1.

'riests, &c., to 3. Copies of the Acts passed at each session of the provincial
of Acts of eael parliament shall be transmitted to the rector, curate, vicar, or
Session. other priest or minister, in each parish within Lower Canada,

which said Acts shall be preserved and left to their successors.
ibid, s. 2.-But see Con. Stat. Can. c. 5, s. 7, &c.

Preservation and distribution of the Ancient French Records.

Recital. . And whereas tîh re exist many volumes of papers, manu-
scripts and records interesting to such of the inhabitants of
Lower Canada as hold property under titles acquired prior to
the conquest, and divers ancient records relating to the City of
Montreal, and of other parts of Lower Canada, which ouglit
to be disposed of so as to give a cheap and easy access to them,
and it is expedient that they be kept in a state of preservation
and safety, so that they may be known and useful. 30 G. 3,
c. B.

certain powers 5. The Governor in Council may make orders, from time to
°ove orin time, touching the arrangement, removal, digesting, printing,

relation to the publishing, distributing, preserving and disposing of the said
preservationbcbb
andpublica- papers, manuscripts and records, or any parcel thereof; and

every
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every person possessed of any papers, manuscripts and records tion or oiId
anciently appurtenant to any public office or depQsit, prior to French Re-
the conquest, who surrenders the same, as by such order may °° s
be required, shaH be as justifiable therefor in the law, as if the
same were delivered up in pursuance of any law for such pur-
pose specially made.; and it shall be as unlawful for any person
possessed of any such public paper, manuscript or record, to
withhold or detain the same contrary to such order, as if the
same vas withheld and detained against any Act of the Legis-
lature, expressly commanding the surrender and restitution of
the same, to the proper office to -which the sanie belongs or
appertains. 30 G. 3. c. S.

FISCAL MATTERS.



Marriage License Fund.

FISCAL MATTERS.

CAP. IV.

An Act respecting the Marriage License Fund and
the exemption of Crown property from local taxation.

H ER Majesty, by and with the advice and consent of the
- Legislative Council and Assembly of Canada, enacts as

follows

MARRIAGE LICENSE FUND.

Appropriation 1. That portion of the Marriage License Fund arising in
c L e Ca- Lower Canada shall be appropriated to the payment of the prin-
thereof. cipal and interest of the Lower Canada Rebellion Losses De-

bentures, issued under the Act ninth Victoria chapter 65. 9 V.
c. 65, s. 2.

CROWN PROPERTY EXEMPT FROM TAXATION.

crown proper- 2. All property belonging to Her Majesty, or held in trust by
t e pt any officer or party for the use of Her Majesty, in whatever

taxes; part of this Province the same is situate, shall be exempt from
all local rates or taxes, statute or other labour on any highway,

Certain arrears, or commutation for the same ; But any arrears of such rates or
begr, na taxes accrued and payable in Lower Canada befdre the twenty-

eighth day of July, one thousand eight hundred and forty-seven,
may be paid as if this Act had not been passed. 10, 11 V. c.
17. See also 18 V. c. 100, s. 72.

C A P .
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CAP. V.

An Act respecting the Duty on Sales by Auction.

HLER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows

1. Except as hereinafter excepted, all goods, wares, mer- Certain duty to
chandize and effects put up to sale at any public auction or be levied on au
outcry in Lower'Canada, by any auctioneer, or by any person auctiody
whomsoever duly qualified and licensed as under this Act, and
sold to the highest bidder, shall be subject to a duty of one
dollar for every hundred dollars of the price at which they are
sold, and at and after the same rate for every greater or less
sum, which duty shall be retained, and paid to the proper Re-
venue Inspector by the auctioneer by whom the sale is made
out of the proceeds of the sale, in the manner hereinafter men-
tioned ; and at the costs of the seller, unless it be expressly
stipulated that the sane shall be at the cost of the buyer and
so added to the amount bid by hi : 4, 5 V. c. 21, s. 1.

2. But goods or effecis belonging to the Crown, and all goods certain goods
or effects seized by any publie officer in execution or under exempted,
process of any Court, or as being forfeited, and all goods and
effects of deceased persons or appertaining to any dissolution
de communauté, or belonging to anv church, shall be free from
the duty aforesaid, and may be sold by auction without a li-
cense ; 4, 5 V. c. 21, s. 5.

3. Such duty shall not be payable on sales by auction held Sales in rural
in the rural districts, but not for trading purposes, either by the districts not for

inhabitants selling their furniture, grain, cattle and real estate psodeg mpur-
or chattel property other than merchandize or stock in trade, ed from duty.
when changing their residence or finally disposing of the same;
20 V. c. 55,s. 1.

4. Nor shall any duty be payable on sales by auclion for sales for taxes.
municipal taxes, under the Act respecting Municipalities. 18
V. c. 100, s. 75.

2. No person other than a person licensed in the manner No one autho-
hereinafter prescribed, shall sell, dispose of, or expose to sale rized to se11by
at public auction or outcry in Lower Canada, any goods, wares, dulylicens.
merchandize or effects vhatsoever ; and the proper Revenue
Inspector shall license under his hand and seal, authorize and
empower any person, being a subject of Her Majesty, and
applying for the same (being qualified as by this Act required)
to act as auctioneer in Lower Canada:

2. Such license shall remain in force for one year from the License to be
date thereof ; and the person receiving the sane shall payfo° one

therefor
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therefor to the Revenue Inspector the sum-ri of twenty dollars,
to be by him paid over to the Receiver General. 4, 5 V. c. 21,
s. 2.

Formalities to 3. No license shall be granted to any person in the manner
be observed hereinbefore mentioned, until such person bas entered intobefore license
is granted. recognizance to the Queen, with two good and suffcient sure-

tics before the Revenue Inspector, or before sone person by
hin duly authorized to that effect, in the sumn of two thousand
dollars, with condition for the payment of the duty hereinbefore
mentioned, to the proper Revenue Inspector or to some person

Conditions of by him duly authorized to receive the sane ; and conditioned
recognizance. also that the person so licensed as an auctioneer shall in ail

things well, truly and faithfully behave and demean hinself
according to the truc intent and meaning of this Act ; which
recognizance the Revenue Inspector or person taking the same
shall cause to be made in duplicate, and one duplicate shall
be transmitted to the Receiver General and the other shall be
be left iii the office of the Revenue Inspector. 4, 5 V. c. 21,
s. 3.

Fec to Inspec- 4. The Revenue lnspector who grants sucli license and
°c eauses such recognizance to be taken as aforesaid, shall take

the sum of one dollar, and no more, for the said services. 4, 5
V. C. 21, s. 6.

Quarterlystate- Ï. Every auctioneer qualified and licensed as in this Act is

nltore directed, who sells or disposes by public auction or outery, of
tlered byeach any goods, wares, merchandize or effects, on the sale of which
Auctioneer. a dty is imposed by this Act, shall within the first ten days

of each of the months of Januarv, April, July and October in
aci year, reýnder to the proper Revenue Inspeetor or to some

person by him authorized to receive the same, a just and true
account in wvriting, signed by such auctioneer or bis chief clerkç,
agent or partner, stating the amrount of all goods, wares, mer-
chandize and effects on the sale of \which a duty is imposed,
by him sold during lie period for which no account lias been
previous]y rendered, stating also the amoni of each day's sale :

To be duly at- 2. Such account shall bc attested by tie person naking the
testea same on oath (or affirmation) in the folhowing form

1, do solernnly swear (or affirmn) that the account
now exhibited by rue and to which I have subscribed by

" name, contains a just and ,rue account of the amount of all
" oods, wares, merchandize and effects sold by me (or by

as the case may be) within the time mentioned
" in the said account, and subject to duty on such sale, and of

the days on which the sanie were respectively so sold ;-
So help me God ;"

Cap. Ô.
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And such oath or affirmation may be made before any Justice
of the Peace in and for any part of Lower Canada. 4, 5
V. c. 21, s. 7.

6. If any auctioneer refuses or neglects to render such ac- Penalty on
count, or cause the sarne to be rendered in the manner required Auctioneer ne-

by this Act, according to tle truc intent and meaning thereof, ender such
or to pay to the proper revenue inspector at the times hereby statement.
required, all moneys due by him on account of sucli sales,
he shall, for such refusal or neglect, forfeit four hundred
dollars to Her Majesty, which may, as well as the moneys
due for any such duties, be recovered with costs in any manner
in which debts of like - amount due to the crown may be re-
covered in Lower Canada ; and the said revenue inspector
may also cause a notice to be inserted in the Canada Gazette,
declaring the person so in default to have forfeited his license
as an auctioncer, and such license shall be forfeited accord-
ingly, and shall be thereafter of no effect, nor shall any new.
license be granted to sueh defaulter until such forfeiture and
debt has been paîd and satisfied. 4, 5 V. c. 21, s. S.

7. Any person who sells or disposes of, by public auction or Penalty on
outcry, any goods, vares, merchandize or effects on the sale Personactine
of which a duty is by this Act imposed, without having a li- without a li-
cense, as aforesaid, then in force, shall forfeit the sum of four CenSe.
hundred dollars, for each offense ; and one moiety of such
forfeiture shall belong to the prosecutor and the other moiety
to Her Majesty, or if any oficer of the Crown be the prosecutor
ihe whole shall belong to Her Majesty:

2. Such forfeiture may be sued for and recovered by action Recovery of
at law in any Court of Record having competent civil jurisdic- such penalty.
lion in the place where the offence is committed, or recovered
in any way in which debts to the Crown may be recovered in
Lower Canada; But the prosecution or action shall be brougit Limitation of
within three months next after the offense shall have been suit therefor.

committed, and not aftervards. 4, 5 V. c. 21 s. 4.

S. The duties collected under this Act shall form part of the Duties appro-
Seignorial Fund 18 V. c. 3, s. 18. priated.

2. AIl forfeitures or penalties recovered under this Act, or so Penalties ap-
much thereof as belongs to ler Majesty, shall be paid over to propnated.
the receiver general by the revenue inspector or other person
receiving the same, within three months after they have been
so received, and shall form part of the Consolidated Revenue
Fund of this province. 4, 5 V. c. 21, s. Ï0.

9. The revenue inspector may retain for his services under Per centage on
this Act, a sum ýequai to two and a half per cent on the duties amount conect-
by him colle"cted under this Act ; and the bond given by any ed by Revenue
such revenue inspector and his sureties, shall be held to be Inspector.

conditioned
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conditioned for the due payment to the receiver general, of all
duties received by him under this Act, and for the due per-
formance of all duties hereby assigned to him. 4, 5 V. c. 21,
s. 11,---But see Con. Stat. Can. c. 16, s. 3.

C A P .
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CAP. VI.
An Act respecting Tavern-Keepers and the Sale of

Intoxicating Liquors.

FIER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows :
LICENSES, DUTIES AND FEES.

1. Except Distillers duly licensed under chapter nineteen of Excet lse«
the Consolidated Statutes of Canada, who may, as such Licensed Distil ers no
Distillers, sell spirituous liquors in the same quantities as °i ou 6e spi
Storekeepers or Merchants licensed under this Act to sell spiri- in gantities
tuous liquors, no person shall sell or retail brandy, rum, hout
whisky or other spirituous liquors, wine, ale, beer, porter, âcense.

eider or other vinous or fermented liquors, (all which are in-
cluded by the words ' spirituous, vinous or fermented liquors,'
whenever used in this Act) in a less quantity than three gallons
at any one time,---nor shall any person keep any Inn, Tavern,
Temperance Hotel or other House of Public Entertainment for
the reception of travellers and others, without a license as
hereinafter provided for. 14, 15 V. c. 100, s. 2.

2. Over and above sucb duty as in any of the cases hereinafter Certain duties
mentioned, is payable under the authority of an Act passed in to be paid on
the Parliament of Great Britain and Ireland, in the fourteenth ane ve
year of the reign of His late Majesty King George the Third, perial duty.
intituled, An ct to establish afund towardsfurther defraying
the charges of the Administration of Justice and support of the
Civil Government within the Province of Quebec, in America,---
or under chapter twenty of the Consolidated Statutes- of Ca-
nada,-there shall be paid by every person who takes out a Li-
cense for keeping a House or any other place of Public Enter-
tainment, or for the retailing of any spirituous, vinous or fer-
mented liquors, the following duties respectively, that is 4o
say:

For every license to keep an Inn, Tavern or other House or Taverns for
Place of Public Entertainment, and for retailing whisky or S®ale of sig-
any spirituous liquors, wine, ale, beer, porter, eider or other tuons liquors;
vinous or fermented liquors, the sum of twenty dollars ;

For every license to keep an Inn, Tavern, or other House or For sale of
Place of Public Entertainnient, and for retailing wine, ale, beer, "Vine andbee ;
porter, eider or other vinous or ferrnented liquors, but not
brandy, rum, whisky or other spirituous liquors, the sum of ten
dollars ;

For every license to keep a " Temperance Hotel " for the Temperance
reception of travellers and others, but not for retailing brandy, Ilote',

rurn, whisky or other spirituous liquors, nor wine, ale, beer,
porter,

C ap. 6.
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porter, eider or other vinous or fermented liquors, the sum of
four dollars

on icenses to For every license to vend or retail in any store or shop,
selI in small brandy, rmin, whisky or other spirituous liquors, and wine, ale,quantities. beer, porter, eider or other vinons or fermented liquors, in a

quantity not less than three half-pints at any one time, the sun
of twelve dollars

Steaniboat bars For every license to retail on board any Steamboat or other
for retailing Vessel, brandy, rum, whisky or other spirituous liquors, wine,

ersu ale, beer, porter, eider or other vinous or fermented liquors, the
suin of twenty dollars

Steamboat bars And for every license to retail on board any Steamboat or
ior rctailing other Vessel, wine, ale, beer, porter, eider or other vinous or
wine and heer. feriented liquors, but not brandy, rum, whisky or other spiri-

tuous liquors, the sum of ten dollars ;-

Eut i a hiïghïer - Uniess some greater sum is then lawfully payable for any
dut bepayable such license, in any Municipality, under any Municipal By-
nerifl th. aw, over and above any tax imposed thereon lor raising money

for municipal purposes,---in which case such greater sum shall
be payable under this Act and for the purposes thereof, instead
of the sui herein mentioned ; but no less sum than that herein
mentioned shall in any case bc so payable;

In case ofre- 2. And if ai any lime the Act of the Imperial Parliament bere-
pealolniperial inbefore mentioned is repealed, the duty thereby imposed shallAct. nevertheless continue in force by virItuc of this Act, as if herein

re-enacted. 14, 15 V. c. 100, s. 3---Con. Stat. Can. ce. 19, 20---
19, 20 V. c. 101, s. 8, par. 3, and Local Ilfunicipal A cts.

Licenses tobe 3. Except only in the City of St. lyacinth, the licenses be-
issuedbyReve- fore mnutioned shall be granted under the authority of thenue Inýýpccti. Governor, and the duties thereon shall be paid to, and the hi-

censes shall be issued by the Revenue Inspector or one of the
Revenue Inspectors in the District in which such Houses or
Places of Public Entertainment, Stores or Shops are respecti-
vely situate, (and for Steamboats and other Vessels as lierein-
after provided,) or by such other person, persons or authority
only as the Governor may appoint. 14, 15 V. e. 100, s. 4, and
20 V. c. 131, s. 52, (St. Hyacinth.)

FeetoRevenue 4. For every license issued under this Act, there shall be
Inspector. paid to the revenue inspector, issuing the same, a fec of one

dollar, by the person to whom it is issued. 14, 15 V. c. 100,
s.15.

Expiration of 5. Licenses issued under this Act shall expire on the first
Ecenses day of the month of May in eaci and-every year. ibid, s. 16.

APPLICATION

Cap.. 6.
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APPLICATION OF DUTIES.

6. The duties levied under chapter twen-ty of the Consoli- Duties under
dated Statutes of Canada, shall be applied as therein provided : C. S. C., Cap.

20.

2. So much of the other duties arising from licenses for inns, How duties on
laverns, temperance hotels and other houses and places of Iicensesfor

public entertainment, to be levied and collected under this ithetns '
Act, as is levied in the townships of Lower Canada, shall ships shaH be
belong to the respective municipal corporations of the towns, applied
villages, counties or divisions of counties within avhich the
houses for which such licenses are issued are situate, and shall
be accounted for and paid over to the treasurers of the respective
muunicipalities entitled thereto, at such time or limes, and in
snch manuer as may be directed by the governor,-and the
remainder of the said last mentioned duties shall be paid over
to the Receiver General and applied to Ihe purposes of the
Seignorial Act of 1854, subject, as to those collected in the
County of Montreal, and City, Io the charges thereon for the
new court bouse at Mlonireal 14, 15 V. c. 100, s. 31,---18 V.
c. 3, s. 19,---13, 14 V. c. 94.

3. But an amount equal to ten per centum of the gross pro- Tenpercen-
ceeds of thle said duties shall be paid over to the Receiver Ge- tum to be paid
neral, or shall be retained and accounted for by the Revenue General.
Inspectors respectively, to be applied under the directions of
the Minister of Finance, for the purpose of defraying the expenses
of collection and of supervision, and the disbursements conse-
quent on or attending prosecutions for breaches of this Act;
and the surplus of such per centage, if any remain, shall form
part of the Consolidated Revenue Fund of the Province. 14,
15 V. c. 100,s. 31.

7. The duties arising from stores or shops, licensed to re- Duties on shop
tail not less than three half pints of spirituous, vinous or fer- and Steamboal
mented liquors to be consumed out of such shop or stores, and licenses.
hIe duties on steamboats or vessels on board of which spiri-
tuons, vinous or fermented liquors, are soldý shall, after deduct-
ing snch charges and expenses of collection as may be autho-
rized by the Governor, be paid over to the Receiver General for
thie purposes of the said Seignorial Act of 1854. 14, 15 V.
c. 100, s. 32,---18 V. c. 3, s. 19.

SPECIAL PROVISION AS TO COURT HOUSE AT MONTREAL.

S. If the moneys appropriated by the Act thirteenth and Increase of
fourteentli Victoria, chapter ninety-four, towards defraying the dutyonlicenses
cost of the new Court House at Montreal, should at any time o onreua
yield less than the amount produced from the same when the
fund was so appropriated, the Governor in Council mray in-
crease the rate of duty to be paid for every license to keep an
inn, tavern or other house or place of public entertainment

for
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for retailing spirituous, vinous or fermented liquors within the
County and City of Montreal, to any amount not exceeding, in
the whole, fifty dollars, for each license 14, 15 V. c. 100,
s. 41.

GRANTING OF LICENSES,-CONDITIONS PREVIOUS, &C.

fHouses of Public Enterlainment.

Certificate ne- 9. No license shall be granted to any person for keeping an

tain tce°no Io Inn, Tavern, Temperance Hlotel or other House or Place of
keep a Tavern. Public Entertainment in any part of Lower Canada, unless the

person applying for the same produces to the Revenue Inspector,
(or in the City of St. Hyacinth, to the proper Municipal Oicer)
a certificate signed by fifty Municipal Electors of the parish,
township or town, or of the ward of the city, in which such
House of Entertainment is situate, and approved, after due
deliberation, by the Municipal Council of the County, or of the
Incorporated City, Town or Village within the limits of which
such Inn, Tavern, Temperance Hotel or other Houso or Place

Form. of Publie Entertainment is intended to be kept, in the form
of the Sehedule (B) annexed to this Act, and signed by the
Mayor and Secretary of such Council or Corporation. 14, 15
V. c. 100, s. 5, and 20 V. c. 131, s. 52, (S.. Hyacinth).

ward of city to 10. In every such certificate and also in every license granted
whicli it relates in yirtue of such certificale, the ward of the city, to which the
license. sane relates, shall be stated; and the samue shall be nuil and

void and of no effect whatever beyond the limits of the said
ward. 16 V. c. 214, s. 5.

Fornalities re- 11. No license shall be granted to any person for keeping
quisite to ob- an Inn, a tavern, a temperance hotel, or any other house or placetain a license tefpeac boe, ohelc
in Quebec or of public entertainment, in any ward of either of the said cities
Montreal. of Montreal or Quebec, unless the said certificate, in the form

of the said Schedule B, is signed by fifty Municipal electors,
actually domiciled in such ward, and having their names
inscribed as such on the Municipal voters' list tien last made
and completed, and is also signed by the Mayor and City
Clerk 16 V. c. 214, s. 2.

Duty of City 2. The city Couneil of each of the said cities respectively
counci as re- shall, in every case in which any such certificate is presented
cate. to it for approval or confirmation, enquire and ascertain vhether

or not the same be in fact signed by fifty Municipal Electors,
actually domiciled in the ward in such certificate mentioned,
and having their names inscribed as such on the voters' list
then last made and completed, and in default of the same
being so signed, shall withhold its confirmation or approval
thereof; ibid, s. 3.

Cap. 6.
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3. Each of the said city Councils shall exact proof on oath Proofof signa-

made before one of the members thereof, of the authenticity of tures.
such signatures respectively, and of their being those of persons
domiciled, and having their names inscribed as aforesaid.
ibid, s. 4.

12. Every such certificate shall set forth that the applicant what shaHl be
is a subjcct of ler Majesiy,-that lie is personally known to the set arth ia the

signers thereof,-that he is honest, sober and of good repute,-
and is a fit and proper person to keep a house of public enter-
tainment;-and every such certificate shall also state, if it
refers to country parts, that a house of public entertaninment is
required at the place where it is intended to be kept, and that
the house for which a license is required contains the accom-
modation required by this Act;--And such certificate shall be
accompanied by an affidavit from the person applying for the
same, that lie is duly qualified according to law to obtain such
license, which affidavit shall be in the form (A) annexed to
this Act. 14, 15 V. c. 100, s. 7.

1S. If on the day appointed for holding a meeting of a Muni- Confirmation
cipal Council tiere be no quorum preseni, any certificate in the of certificate.
said form (B) by iis Act prescribed, submitted to such Council
for confirmation onsuch day, may be confirmed by the Mayor
of such Municipa 'ouncil and two Justices of the Peace not
being Municipal Councillors, residing in the County where the
house for which snch certificate is granted, is situate ;--and in
case of a vacancy in the office of Mayor, by any three such
Justices of the Peace ; and such Council or such Mayor and
Justices, or such Justices, as the case may be, miay refuse to
confirm any such certificate, if he or they see fit so to do. 14,
15 V. c. 100, s. 6.

14. No revenue inspector shall issue any license under this License maust
Act, after the expiration of thirty days from the date of such be issued with-
certificate as aforesaid, if obtained on or after the first day of in a certarnperiod.
May in any year, nor after the thirtieth day of May, if such
certificate is obtained before the first day of the said month of
May ; and any such certificate upon which no license is taken
out within the period hereby prescribed, shall become unavail-
able, and of no effect. ibid, s. 18.

15. Before any license shall be granted for keeping an inn, Bond to be en-
tavern, temperance hotel, or any house or place of public tered intoto
entertainment, the person applying for the same shall enter conditioiedyfor
into a bond to Her Majesty, in the sum of two hundred dollars, payment of
with two good and sufficient sureties in the sum of one hun-
dred dollars each, conditioned for the payment of all fines and
penalties such person may be condemned to pay for any offence
against the provisions of this Act, or of any Act, ordinance or
provision of law, relative to houses of public entertainment
then or thereafter to be in force, and to do, perform and observe
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all the requirements thereof, and to conform to all rules and
regulations that may be established by competent authority in

For ,f Bond. such behalf;--And such bond, to bu drawn in the forn ex-
pressed in te Schedule (C) annexed to this Act, shall be
executed in the preselnce of, and the sureties shall bu approved
of by one or more of the Municipal Councillors or Justices
granting ie certificate, which bond, with the certificate and
affidavit rcquired by tihis Act, shall be filed in the office of the
revenue Inspector. ibid, s. 8.

Incasea Üe01 16. If any person so licensed under this Act dies before the
i"n " S expiration of his license, or renoves fron his house, such per-

lion ofsli- son, his assigns, or legal representatives, may transfer such
cCnse. license to any other person, who, under such iransfer, may

exercise the rights granted by such license, until the expiration
ihereof, in the bouse and prenises for whicb such license was
granted, but in no other place :

nransèreeeof 2. But the person in whose favor such transfer is made shall
licenseto pro- produce to the revenue inspector a certificate, and enter into a
duce certiti- 1

bond, with sureties, such as was required of the original holder
of such license ; sucb transfer being endorsed on the license by
ihe revenue inspector ; and if no such transfer is executed
within thrce months after the death or removal of the original
holder of tl license, the license shall be null and void. ibid,
s. 17.

certain per- 17. No Municipal Coucillor or Elector, being a common
sons disqua1i- brewcr, distiller or retailer of any spirituous liquors, or keeper
lied frelin sizon-
i ceiiicate. or proprietor of any house or place of public entertainment, shall

sign any certificate for a license for any inn, tavern, temperance
hotel, or house or place of public entertainmeni, or for the
transfer of a license for any such house or place of public enter-
tainment, under a penalty of ifty dollars for each such offence.
14, 15 V. c. 100, s. 33.

Penalty on 1 S. Any person who knowingly signs any certificate for a
s"g°i°- n license or for the transfer of a license, without being duly qua-

lified to do so, shall bu liable to a penalty of twenty dollars for
each such offence. 14, 15 V. c. 100, s. 34.

Steanboats, 4C.

steamboat 19. Every owner, master, or person in charge of any stear-
owners, &c., boat or vessel, who intends to retail or allow to bu retailed
Éetoutani sprituous, vinous or fermented liquors, on board such steam-

boat or vessel, shall, upon applying for the same and paying
the duty and feu thereon, receive from any revenue inspector a
license for such purpose, without entering into the bond herein-
before required for keeping a house or place of public enter-
tainrment, which license shall be constantly -exposed in the
bar-room or bar-cabin of such steamboat or vessel, under a
penalty of twenty dollars: 14, 15 V. c. 100, s. 27 part.

Stores

. • Cap. 6.
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Stores- or AShops.

20. Every revenue inspector shall, upon receipt of the duty shopiieenses
and the fec hereinbefore mentioned, issue to any person applying to1ssud a
for the same, a license for retailing in any one shop, store or tions.
place, to be accurately designated in such license, spirituous,
vinous or fermented liquors, in quantities of not less than threc
half pints at any one time ibid, s. 24, part.

Conditions and Restrictions under Municipail By-laws.

21. The provisions of the twelve next preceding sections shall Preceding sec-
be subject to such further conditions and restrictions upon verned by any
the granting of such licenses as aforesaid as have been Municipal By-
lawfully imposed in any municipality by any By-law not Lay eflectin

inconsistent wilth this Act, lien in force ; and no revenue In-
spector shall grant any such license, 'contrary to the provisions
of such By-law, provided a copy thereof has been transmitted
by the proper municipal officer to such revenue Inspector.
19, 20 V. c. 101, ss. 8 and 11, and local Acts.

PENALTIES FOR SELLING &C., WITHOUT LICENSE.

22. If any person keeps' an inn, tavern, temperance hotel, Penaltyforseil-
or any other house or place of entertainment,-or sells, vends or i"ni°uorås
barters by retail, brandy, rum, whisky, or other spirituous cerse.
liquors, wine, ale, beer, porter, cider or other vinous or fer-
mented liquors, or causes or suffers the same or any of the
same to be sold, vended or bartered by retail in his house
or premises, or in any boat, barge, craft or other construction,
floating on or moored in any river, lake or stream, or in any
house, shanty, hut, or other building erected upon any frozen
water, without the license required by this Act, or contrary
to its true intent and meaning,-such person shall incur a pe-
nalty of flfty dollars for each such offence:

2. And any person who knowingly purchases any spirituous, Penaltyonpur-
vinous or fermented liquor in any quantity less than three 'hasingin such

gallons at any one time, from any person not duly licensed to
retail the same, shall be liable to a penalty of ten dollars for
each such offence, unless he gives information of such pur-
chase to the district revenue Inspector within forty-eight hours
after such purchase. 14, 15 V. c. 100, s. 9.

22. If any person not being duly licensed under this Act, Penaltyonper-
exposes or causes or suffers to be exposed in, on or near his sos fot licen-
house or premises any sign, painting, printing or writing of a des- signs, & Uc.

cription or character to induce travellers or others to believe or
suppose such house to be a duly licensed - house or place of
public entertaiment, or that spirituous, or vinous or fermented
liquors may be sold, vended or bartered by retail therein, such
person shall be liable to a penalty of twenty dollars for each
such offence. ibid, s. 14.

2 -4.
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Penaltyonper- 21. Every owner, master or person in charge of a steamboat
°on e or vessel,who retails or allows to b retailedorOn board or VI î reald or vnueu any

Stearnboats, spirituous, vinous or fermented liquor, on board such steamboat
ce., ithout or vessel, witout liaving previously obtained a license, shall

be subject to a penalty of fifty dollars, for each and every
offence, which penalty shall be sued for and recovered as
hereinafter prescribed, and the amount thercof, with costs, if
not forthwith paid, shall be levied by distress and sale of the
taclie and furniture of the steamboat or vessel, on board of
which such spirituous, vinous or fermented liquor has been
retailed or vended, by warrant under the hand of the Justice or
Justices of the Peace before whom the offender bas been con-
victed. 14, 15 V. e. 100, s. 28.

OBLIGATIONS AND RESTRICTIONS ON PERSONS LICENSED.

Houses of Public Entertaiunent.

What accorn- 25. Every licensed inn or tavern, temperance hotel or house
modation for of publie entertainment, situate in a village or in the country
travellers iriust .. atoego
be provided at parts, shall contain at least three rooms, with at least one good
every Inn. bed in each, for the accommodation of travellers, in addition to

those used by the family ;-and the keeper of every such inn,
tavern, temperance hotel, or othser house of publie entertainment,
shall have a stable adjacent or attached to such house, with
convenient stalls for at least four horses, and the keeper of such
bouse shall be constantly supplied with a sufficient quantity
of provisions, and of hay and oats, for travellers and their
cattle ;--And in default of any one or more of the foregoing
requirements, the keeper of such bouse shall be liable to a
penalty of twenty dollars. ibid, s. 10.

License to be 6. The keeper of every licensed inn, tavern, temperance
exibited to hotel or cther house or place of publie entertainment, shall, at all
required: and times on demand, exhibit his license to the revenue Inspector,a sign to be his deputy or deputies, and shall cause the same to be constantlykept UP. exposed to publie view in the bar-room in a conspicuous place

and manner to the satisfaction of the revenue Inspector, and
shall also cause to be painted in legible characters of not lets
than three inches in height, and of proportionate width, im-
mediately over the door of such house, his name at full length,
with the following words in addition, as the case nay be :
"licensed to retail spirituous liquors," "licensed to retail wines
and fermented liquors," "licensed to keep a temperance
hotel;"-and whenever such bouse is situate in country parts,
the keeper thereof shall also expose or cause to be exposed,
and keep so exposed, during the whole time of the duration of
his license, a like sign in letters not less than four inches in
height, and of proportionate width, in a conspicuous place near

Penalty. the bouse, to indicate the same to travellers,--and shall, in
default of complying with any of the foregoing requirements,
incur a penalty of twenty dollars for each offence. Ibid, s. 11.

27'.
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27. The keeper of every licensed inn, tavern, temperance Keepers of
hotel, or other house or place of public entertainment, shall keep Inns to keep
a peaceable, decent and orderly bouse, and shall not knowingly °a r oevent
suffer any person resorting to his, her or their bouse to play gamElin-
any game whatsoever at which money or any thing which can eren.
be valued in money shall be lost or won ;-No keeper of any
house licensed to retail spirituous liquor, or vinous and fer-
mented liquor, shall keep a bar or bars in more than one bouse,
or vend at any time any such liquor to any intoxicated person--
nor on Sundays to any person \whomsoever, except sick persons Certain restrie-

tin nsale ofor travellers,---nor to any soldier, seaman, apprentice or ser- °"qios
vant, knowing him to be such, on any day after eight o'clock
in the afternoon in winter, and nine o'clock in the afternoon in
summer,-under a penalty of twenly dollars for each offence.
ibid, s. 12.

28. No person holding a license to keep an inn, tavern, Penalty on re-
temperance hotel, or otlier house of public entertainnient, shall futinrtore-
refuse to receive and accommodate any traveller without just lers
cause; under a penalty of twenty dollars for each offence. ibid,
s. 13.

20. If any keeper of a licensed temperance hotel knovingly Keepers of
suffers any spirituons, vinous or fermented liquor to be drunk efranie
in the bouse or on the premises thereto belonging ;---or if vent spirituous
any keeper of a lîcensed inn, tavern or other house or place of luors being
public entertainnent, not licensed to retail spirituous liquors, prem their

knowingly suffers to be drunk any spirituous liquor within such
house, or any out-building, or in any part of the premises be-
longing to such inn, tavern, or bouse or place of public enter-
tainment, be shall be liable to a penalty of twenty dollars for
each such offence. ibid, s. 20.

30. Whenever any person bas drunk to excess in any inn, Liability of
tavern or other house or place of public entertainment, any innkeepierswho

p give liquor tospirituous or other intoxicating liquors sold by or with the per- Persons who-
mission or sufferance of the keeper thereof, for the gain or reward 9fterwards, bc-
of such keeper, and while in a state of intoxication or drunk- iCuteJe
enness arising out of the use of such spirituous or iitoxicaling
liquor, bas corne to his deati by committing suicide or by
drowning, perishiQg from cold, or by any accident occurring in
consequence of his being so intoxicated or drunk ,---the keeper
of sucb inn or tavern, or bouse or place of public enterainment,
shall be liable to be indicted and tried before the Court of
Queen's Bench sitting in the district in which such person re-
sides, for a misdemeanor, and if convicted thereof, shall be Penalty,
liable to a penalty of not less than two hundred dollars, nor
more than one thousand, to be paid to the heirs or legal repre-
sentatives of the deceased person, or to be imprisoned for a pe-
riod not less than one month nor more than six months. 14,
15 V. c. 100, s. 37.

Cap. 6.
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Licenses under 31. If any person licensed under this Act to keep an inn,
thisAct maybc tavern, temperance hotel, or other house or place of public en-
i°d tertainment, is convicted of any breach or non-fulfilment of

Ie requirements of this Act, or of any felony, the Governor
may cancel, revoke or suspend the license granted to such
person ; and if - such person, after being duly notified of such
revocation or suspension of his license, continues to keep open
a bouse of public entertain-ment, or retails any spirituous, vinous
or fermented liquor, such person shall be liable to the pains
and penalties imposed on persons for keeping a house of public
entertaininent, or for retailing such liquors without license.
14, 15 V. c. 100, s. 35.

Stores and Shops.

Penalty on per- 32. If any p)ersonholding any license to sellspirituousvinous
s° hol or fermented liquors in any shop, store or place, but not toshop licenses3
sellinglessthan keep a house of publie entertainment, sells any such hiquor in

ifpins quantity iess than tiree half pints, or allows any such liquor to
iquor to se be drunk within such shop, store or place, or on the premises
druns on the appertaining to the same, either by the purchaser of such liquor

or by any person not residing with or in the enploy of the person
holding such license,--or sells any such liquor in any quantity
less than three gallons in any shop, store or place not designated
in such license,-such person shall be liable to a penalty of fifty
dollars for every such offence. ibid, s. 24, part.

P'ersons hold- 33. The owner or keeper of every sucli shop. or store shal
no cause to be painted in legible characters, immediately over the

s. door of such shop or store, his name at full length, with the
addition " LIcENsED WINE AND SPIRIT SToRE," and shall
cause his license to be constantly exposed in a conspicuous
place and manner \within such shop or store, and sball allow
the revenue inspector, his deputy or deputies to have free access
thereto at all reasonable hours, under a penalty of twenty
dollars for each offence. ibid, s. 26.

1enatyon jur- 34. If any person who has purchased any spirituous, vinous
chaser i or fermented liquor, in any shop or store, licensed only as men-ing liquor ini
ehops. tioned in the nexi. preceding section, drinks the saie or any

part thereof, or allows the same or any part thereof to be drunk
in te said shop, store, or any house or ont-buildings, or pre-
mises appertaining thereto, such person, shall be fiable to a
penalty of ten dollars for each sucb offence. ibid, s. 25.

Liquors imar 35. If the owner, master or person in charge of any stean-
ot bsold o boat or vessel allows any spirituous, vinous or fermentedl'iquor

'Steaniboa1s
vhile laid upin to be sold on board such steamboat or vessel during the time

\winter. the saie shall be laid up in winter, he shall be liable to a
penalty of forty dollars for eacb offence, notwithstanding his
having obtained a license under this Act : ibid, s. 27.

Cap). 6.
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2. And such license shall not prevent the effect of any muni- Municipal By-
cipal by-law prohibiting the sale of spirituous, vinous or fer- laws toLrevail

mented hiquors in any municipality through or in which such ofuquor in
steamboat or vessel may pass or be, and the license shall have steamboats.
no effect in such municipality while such by-law is in force
therein.' 19, 20 V. c. 101, ss. 8 and 11.

PROSECUTION, &C. FOR OFFENCES AGAINST THIS ACT.

36. Any prosecution for an offence against this Act committed Where and by
within the limits of any Counly, Parish, Township, Town, or °his uAtun-

Village Municipality, may be instituted by or in the name of sal be com-
any Revenue Inspector of the District, before any one or more menced and

Justices of the Peace, or the Inspector and Superintendent of
Police, or a Stipendiary Magistrale, within the District wherein
the offence has been committed, or within any district what-
ever, if the cffence lias been committed on board a steamboat
or other vessel,-or by or in the name ofthe Clerk or Treasurer,
or Secretary-Treasurer, or the Mayor, or any one of the Coun-
cillors or Officers of such Municipality, before any one or more
Justices of the Peace therein or in a neighbouring Parish or
Township,--and in every case where the prosecution is not
brought by or in the name of a Revenue Inspector the share
which would otherwise have accrued to the Revenue Inspector,
shall belong to the Mimicipality (as hereinafter provided), to
be appropriated to such purposes as they deem proper, but the
Municipality shall be answerable for all the costs of prosecution.
And in the following sections the word " Justice" in- What the term

cludes any magistrate mentioned in this section, and two 0 shall compre-
more Justices in all cases where two or more act. 20 V. c. hend.
46, s. 1---14, 15 V. c. 100, s.42.

37. Any prosecution under any of the provisions- of this Sct, Limitatioji of
except those of the thirtieth section, shall be commenced suits.
within six months after the alleged offence, and shall be heard Exception.
and determired in a summary manner, eilher upon the confes-
sion of the defendant or upon the evidence of one or more wit-
ness or witnesses

2. In default of irmediate payment of the penalty, and such How paymdnt
cosis as are awarded to the prosecutor, the amount thereofshall of penalties
(subject to the discretion hereinafter vested in the convicting c be efor-
Justice) be levied by warrant of distress out of the goods and
chattels of the defendant ; and in default of such goods. and
chattels, or in case of their being insufficient, the defendant
shall be imprisoned under the warrant of any such Justice for
a period of not less than two months, and not exceeding six
months ; but the defendant may at any time obtain his libera-
lion from such imprisonment by making full paynent of the
said penalty and of ali costs, wlhether incurred upon or after
conviction-;

C ap. 6.
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Service of po 3. Every summons or other process, proceeding or paper, in
cess. any such prosecution may be served, and the service thereof

certified under bis oath of office by any constable or peace
officer duly appointed for the district in which the sane is
brought. 14, 15 V. c. 100, s. 42, and 20 V. c. 46, s. 1, &c.

Imprisonmaent 38. Whenever anyjudgmient is rendered under this Act, for
inliesu fdi- the amount of any penalty and costs, the justice trying the case
caseS. nay call upon the defendant to declare whether or not he

possesses sufficient goods and chattels to satisfy the judgment
and costs, and if lie refuses to answer to the satisfaction of
such justice, he may be forthwith inprisoned, under the var-
rant of such justice, in the common gaol or house of correction,
for a period not exceeding three months ; but no warrant of
distress shall, in such case, issue against bis goods and chattels.
20 V. c. 46, s. 2.

L case aerend- 39. If the defendant declares that he possesses sufficient
ant makea. goods and chattels to satisfy the judgment and costs, then in de-false declara- Z
lion as to his fault of immediate payment a warrant of distress (or execution)
mneans. iay issue against them ; and if upon the return of the bailiff

or other officers charged with the execution of the warrant in
that behalf, it appears that there bas not been a sufficient levy,
and the justice is satisfied by affidavit or othervise that there
bias been misrepresentation, concealment or fraud on the part
of the defendant, the justice may imprison such defendant in
tie cornmon gaol or house of correction until the judgiment and
cosis be fully paid, or for a period not exceeding three months.
ibid, s. 3

Further powers -0. Such justice imy, i hie deens it expedient, in the event
Suce ase. of sucl penalty and costs not being immediately paid, appoint

covery of pe- some future day for the payment thereof, and may order the
nalues. offender to be detained in safe custody until the day so ap-

pointed, unless such offender gives security for his or ber ap-
pearance on such day, to tie satisfaction of the said justice,
wIo is hereby empowered to take such security by way of re-
cognizance or otierwise at his discretion ;---and if at the lime so
appointed the penalty is not paid, the same or any other justice
of the peace nay, by warrant under his hand and seal, commit
tie offender to any commînon gaol or louse of correction within
bis jurisdiction, there to renain for any time not exceeding
three muonthls, reckoned from thie day of such adjudication ;
such imprisonient to cease on payment of the said penalty and
costs. ibid, s. 4.

lifrmatìons di.unallinuformat ionsadpllaints for tbeprosecution ofoffences
eira conts, against this Act, several counts for the sane offence, and se-

veral offences under the same section, similar in their nature
and only constituting different categories of the sane offence,
may be included, provided the tíme and place of the commis-
sion of each offence be alleged ; and the forni in Schedule 1)

annexed
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annexed to this Act shall be altered in this particular ;--and
the information or plaint may be amended before plea to the
merits in any matter of form or substance, upon motion in
writing of the complainant, setting forth the required amend-
ment, but without obliterating or altering the original pleading;
and if the amendment be allowed, the defendant, (if he requires Ainendment of
it,) may have a further delay to plead to the merits, or for plea pleading and
and proof, as it may be ordered ; and if the information or rer delay to
plaint, in the opinion of the Ju'stice, be so defective either in
form or substance, that a legal conviction cannot be based upon
it, and it be not amended or reformed, the Justice may dismiss
the case, the whole wVith or without costs in his discretion. 20
V. c. 46, s. 8.

42. It shall not be ncûessary, In any action or prosecution Proofin prose-
under this Act, to prove that the offence was committed on the cI"ion facilita-
precise day specified to obtain judgment against the defendant;
provided it be proved that the offence was commilted on or
about the day set forth in and by the summons, information or
declaration, and before the commencement of such action or
prosecution. 14, 15 V. c. 100, s. 19.

43. The forms of declaration, summons, conviction, war- Forms,
rant of distress and commitment, D, E- F, G, H, annexed to
this Act, or other form-to the like effect, shall be good and suffi-
cient, and shall be used in any prosecution under this Act,
or in any proceeding antecedent to, or consequent thereon. 14,
15 V. c. 100, s. 45.

44. No suit, action or prosecution under any of the provi- Suits under
sions of this Act, (except ihose of the thirtieth section) shall hi t

be dismissed or set aside for any alleged defect, informa- defect or infor-
lity, error or omission ; but if it appears that the party sum- mality.
moned has or may have been deceived or misled, the presiding
Justice nay, upon such terms as he thinks fit, adjourn the
hearing of the case to some future day. 14, 15 V. c. 100, s. 43.

45. Any person examined or called as a witness on any such Examination o
action or prosecution shall be bound to answer all questions witnesses.
put to him whichi are deemed pertinent to the issue, notwith-
standing any declaration on his part that his answer may dis-
close facts tending to subject him to the penalty imposed by
the twenty-second section of this Act ; but such evidence shall
not be used against him in any prosecution -under the said
section. 20 V. c. 46,s. 9.

46. Any person who tampers with a witness, either before Penaltyon
or after lie is summoned as such witness on any trial under this tilP ,
Act,-or by the offer of money, or by threats, or lu any way,
either directly or indirectly, induces or attempts to induce any
such person to absent himself or herself, or to swear falsely,
shall be liable to a penalty of fifty dollars for each such offence.
14, 15 V. c. 100, s. 47.
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Depositions to 47. in every prosecution for any contravention of the proyi-
be reduced to sions of this Act, the depositions of the witnesses shall be re-

duced to writing by the clerk of the peace, or some one ap-
pointed by him, or by the justice trying the case, and shall be
filed of record in the cause, in like manner as if the same had
been taken in the superior court for Lower Canada. 20 V.
c. 46, s. 5.

Fees to Clerk 48. The said clerk of the peace, or other clerk officiating in
gakmg deposi- this behalf, shall be entitled to charge and receive at the rate

of ten cents for each hundred words of the said evidence so
reduced to writing, or of two dollars per diem for the time
during which he is so accupied, in the discretion of the Justice

HoW paid. trying the case, Io be entered in taxation and paid by the party
failing on such proceeding, if judgment be rendered therein
against either parly; and if no judgment be rendered therein
within three months after the return of the Summons or Inform-
ation, then the fes of such Clerk shall be paid equally by the
said parties. Ibid, s. 7.

Judgments, 49. No judgment or conviction in pursuance of this Act, or
&c., under this adjudication- on appeal therefrom, shall be removed by Cer-Act fot to bcolterfob
rernovcdU tiorari, or otherwise, into any of Her Majesty's Superior Courts

of Recorddn Lower Canada. 16 V. c. 214, s. 6.

Noapeal a- O. No appeal from any conviction, order or judgment for
lowe i cases any offence against this Act shall be allowed under any law or
tried before t\Vo
Justices. statute whatsoever, in any case wherein the trial was had before,

and the conviction made by two justices of the peace,---or by
any inspector and superintendent of police or stipendiary ma-
gistrate, and another justice of the peace

Provision for 2. Nor if the case vas tried and the conviction made before
appeal in cases one justice only, shall any appeal whatever be allowed according
iried boe On
Justice. ore on to the practice observed with respect to appeals in other cases;

but any party to the cause, whether complainant or defendant,
aggrieved by any conviction, order or judgment made or ren-
dered by only one justice of the peace, may within eight days
after the making or rendering thereof, and after two days' notice
to the opposite party or his attorney, and after having complied,
(if a defendant,) with the conditions of tihe next following sec-
tion, apply to aPny justice of the superior court, by petition
setting forth the grounds of his application, and praying to be
permitted to appeal from such conviction, order or judgrment, to
the next court of general quarter sessions;

Permission of 3. And thereupon sucl judge, if he sees fit, may make an
the Jge re~ order directing the justice or public ofilcer having the legal

custody of the record in the case, to send the'same immediately
before him, together with a copy of the conviction, according
to the form in the schedule to this Act ; and upon examining
the same and hearing the parties, if present, he may allow the

said
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said appeal or reject the said petition with costs (to be taxed by
him- and entered in execution against the party failing,) by the
justice who tried the case, or without costs in his discretion ;

4. And if the judge allows the said appeal, he may order the Transmission
said petition and record in the said case to be returned to and oftherecord,
filed with the clerk of the court of quarter sessions, to be set
down without further formality for hearing on the first day next
thereafter of any session of the said court, when thesaid appeal
shall be heard, and shall be restricted to a mere revision of the
proceedings, proof and judgment therein, without the admis-
sion of any other evidence or the adoption of any further pro-
ceedings whatever. 20 V. c. 46, s. 6.

5-. No person against whom any judgment is rendered tn

under this Act, shall be entitled to appeal under the next pre- notice ofappea
ceding section, unless within twenty-four hours from the date "" be gve
of such judgment, he gives notice to the Clerk, or the person four hours.
acting as Clerk of the convicting Justice, of his intention to
appeal therefrom, and within fifteen days from the date of such
judgment, deposits with the Clerk of the Peace for the district
within which such judgment has been pronounced, the amount
of the penalty and costs awarded by such judgment. 14, 15
V. c. 100, s. 44, and 20 V. c. 46, s. 6.

JO: All fines and penalties recovered under this Act, shall How fnes un-
be disposed>of in the followingmanner, that is to say :der bis Act

shahl be dispo-
Sed of.

2. One tbird thereof shall belong Io the person upon wbose
information the prosecution -was instituted, and such person
shall not, on account of his interest in the event of such suit,
be incompetent to give evidence therein;

3. If the prosecution has been brdught by a Revenue In-
spector, one third shall belong to and be retained by such Re-
venue Inspector, and the remaining third shall. belong to the
Crown ; ad if there be no informer, then one half shall belong
to such Revenue Inspector, and the other half to the Crown ;
but in cases where the Revenue Inspector or his Deputy has
been the sole witness, the whole of the penalty shall belong to
the Crown

4. If the prosecution has been brought by any municipal
officer, the informer (if any) shall have one third as aforesaid,
but the share which would have accrued to the Revenue In-
spector if he had been the prosecutor, shall. belong to the muni-
cipality;

5. The share belonging to the Crown shall be paid to the
Revenue Inspector for the Revenue Division, and by hini to the
Receiver General for the public uses. of the Province ;---the

share
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share belonging to any Municipality shall be paid to the Trea.
surer thereof for its use. 14, 15 V. c. 100, s. 46 ,--and 20 V. c
46, s. 5.

REVENUE INSPECTORS, THEIR DUTIES, POWERS, &C.

List oflieensed 53. A list of the licensed houses of public entertainment
houses to be shall be publishied by the several revenue inspectors once apublished an-

year, or oftener, at such time or times and in such newspapers
as may be directed by the Minister of Finance. 14, 15 V. c.
100, s. 36.

Revenue Il- -. Every revenue inspector may, with the consent and
baeo ae-y approval of the mintister of finance, appoint one or more deputy
puty. or deputies for the performance of the duties relating to his

office under this or any other Act ;--and every such reve-
nue inspector and every Deputy to be appointed by him, shall
take and subscribe the following oath, before any judge of the
superior court, or before the commissioner of customs, who
iay administer the same ; and every such oath shall be de-

posited in the office of the minister of finance :

Oa. " I, revenue inspector for the revenue division
of , do swear, 'that I will well and truly execute

" and perform the duties of revenue inspector, relating to inns,
"taverns, temperance hotels, and other houses and places of
"public entertainment, according to the best of my skill and
" knowledge, and that in all cases of fraud or suspicion of
"fraud that may come to my knowledge, I will spare no person
"from favor or affection, nor will I aggrieve any person from

hatred or ill-vill, and that I will in all things, to the best of
iy skill and ability, comply with and enforce the law in this

"behalf. So help me God." ibid, s. 22.

Inspector to 55. Every revenue inspector, either in person or by bis
eahe y deputy, shall visit, once at least in each year, every inn,
Tavern in is taverm, temperance hotel, and every other bouse or place of
divsion. public entertainment within the revenue division for which

he is appointed, shall examine the same, and shall prosecute
every keeper of any such inn, tavern, temperance hotel, or
place òf public entertainment, or other person who offends
against Ibis Act. ibid, s. 21.

And nay a1no 56. Any revenue inspector, or bis deputy, may, at all
inspect stean- seasonable hours, go on board any steamboat or vessel to

', examine whether a license be exhibited, and to ascertain whe-
ther all other requirements of this Act are complied with. ibid,
s. 29.

In case Ta- 57. If the keeper of any licensed inn, tavern, temperance
vern-keep el, t ooan
refuses at_ hotel, or of any licensed bouse or place of public entertainment,
tance to In- refuses admittance to the revenue inspector, or to his deputy
spector. -or
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---or if any person in any way opposes or hinders, obstructs or
molests the revenue inspector, or his deputy, in the execution
of his duty, such Keeper or person shall be liable to a penalty
of forty dollars for each such offence. ibid, s. 23.

48. Any person who by force or violence, or in any way Penaltyonper-
assaults, resists, opposes, molests, hinders or obstruets any
revenue inspector or his deputy, in the exercise of his office, or ercise of his
any person acting under him, shall be liable to a penalty of not ofice.
more than forty dollars, nor less than eight dollars for each such
offence. ibid, s. 30.

59. No action or prosecution shall be maintainable against Protection of
any Revenue Inspector for any thing done by him in the exer- InsPectorin

cise of his office, unless the same is brought within six calendar against him
months after the cause thereof ; and the defendant may plead f° "m"da
the general issue, and give the special matter in evidence ; charge of his
and if the Plaintiff is non-suited, or discontinues the action, or duty.

judgment is given against the Plaintiff, the Defendant shall re-
ceive costs ;--and if judgment be given for the Plaintiff, and
the Judge or Court before whom the action or prosecution has
been tried, certifies that the Revenue Inspector had reasonable
grounds for the act or proceeding complained of, the Plaintiff
shall not be entitled to any costs of suit, nor to more than no-
minal damages. 14, 15 V. c. 100, s. 48.

60. In every actjon or prosecution instituted or commenced His right of

by, or against any Revenue Inspectôr under the provisions of appeat
this Act, or for any thing done in pursuance of this Act, such
Revenue Inspector may appeal from the judgment given therein,
within three months thereafter, to any Court having competent
jurisdiction. 14, 15 V. c. 100, s. 49.

SCHEDULES.
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SCHEDULES.

(A)

FORM OF AFFIDAVIT TO BE MADE BY A PERSON DESIROUS OF
OBTAININO A LICENSE TO KE EP A 11OUSE OR PLACE Of

PUBLIC ENTERTAINMENT.

Province of Canada,
District of

, , of ,in the county of , in the
district of • , who am desirous of obtaining a license
to keep * situated at † , being duly sworn, do
make oath and say, that I am a subject of Her Majesty, and
that I am in all respects duly qualified according to law, to
keep a house or place of public entertainment.

(Signature.

Sworn to before me, at , this day of
one thousand eight hundred and

J. P. for the district of

Non.-A the mark * insert " a house or place of public
entertainment for retailing spirituous liquors, &c.," or " a house
or place of public entertainment, and for retailing vinous and
fermented liquors," or, " a temperance hotel," as the case may
be, At the mark t, descri-be the exact locality as nearly as pos-
sible

The Note is common to the forms A, B, and C.

(B)

FORM OF CERTIFICATE FOR OBTAINING A LICENSE TO KEEP AN
INN OR TAVERN, OR TEMPERANCE IOTEL, (as the case nay be.)

Province of Canada,
District of

We, the undersigned municipal electors of the of
in the county of , do hereby certify that

,of ,in the county of ,
in the district of , who is desirous of obtaining
a license to keep * at †
is personally known to each of us, that he is a subject of
Her Majesty, is honest, sober, and of good repute, and is a fit
and proper person for keeping a house of publie entertainment,
(where in country parts, add:---that we have visited or are
acquainted with the house and premises situate at

for
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for which the license is required, and that he has in and on the
same, bedding, stabling and accommodtion for Iravellers, as
required by law.)

If in country paris, add : We further certify that a house of
public entertainment is required at the place where the said
house is situate.

Given under our hands, the day of , in
the year one thousand eight hundred and

Municipal Electors for
the County of

The foregoing certificate having bedn ihis day submitted to
the municipal council of (or to the corporation of)
and the said council (or corporation) being duly assembled,
and having deliberated thereon, confirm ithe same certificate in
favor of therein menlioned.

Signed at , this day of , one thousand
cight hundred and

P. Q., Mayor.
R. S., Secretary.

WIIEN 'TIE CERTIFICATE IS CONFIRMED UNDER THIE PROVISIONS
OF TIIE SECTION

Tie foregoing certificate having been this day submitted to
us, conformably to Ie section of chapter of the Con-
solidated Statutes for Lower Canada, we do hereby confirm
the same.

(Signatures.)

(C)

Know all men by these presents, that we T. U. of
V. W. of , and X. Y. of , are held and firmly
bound unto Her Majesty, Queen Victoria, her heirs and succes-
sors, in the penal surm of four hundred dollars of good and
lawful inoney of the Province of Canada, that is to say, the said
T. U. in the sum of two hundred dollars, -e said V. W. in the
sun of one hundred dollars, and the said X. Y. in the sum of
one hundred dollars, of like good and lawful money, for pay-
ment of which, well and truly to be made, we bind ourselves
and each of us, our heirs, execufors and administrators, firmly
by these presents.

Whereas the above bounden T. U. is 'about to obtain a
license to keep the condition of.this obligation

is
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is such, ihat if during all the time such license remaius in
force, ihe said T. E. pays all fines and penalties which he may
be condemned to pay for any offence against the law relative to
houses of public entertainment now or hereafter to be in force,
and does, perforins and observes all the requirements thereof,
and conforms to all rules and regulations that are or may be
established by competent authority in suc behalif, then this
obligation shall be null and void, otherwis to renain in full
force, virtue.and effect.

In witiness wiereof, we have signed these presents with our
hands, and sealed them with our seals, this day of

T. U. [L. s.]
V. W. [L. s.]
X. Y. [L. s.]

Signcd, Scaled anid Delivered,
in the presence of us

(D)
FORM OF DECLARATION.

Province of Canada,
District of

Special Sessions of ihe Peace.

(iVame of Pevenue inspector,) of the city, (town, township or
parish) of (naine of the city, town, township or parish,) in the
district of (naie of the district,) Revenue Inspector for the
(division if t/he district be divided), district of (namne of district),
in behalif of our Sovereign Lady the Queen, prosecutes, (nane
of defendant,) of the city, (town, township or parish) of
in the district of

For that whereas the said (name of defendant,*) did at the
city, (town, to\nship, or parish,) of in the district afore-
said , on , and at sundry times before and
since (here state siccinctly he offence,) contrary to the statute,
in such case made and provided; Whereby and by force of the
said statute, the said bath become fiable to pay the
sum of dollars cents.

Wherefore the said Revenue Inspector prays judgment in the
premises, and tiat the said (name of defendant,) may be con-
demned to pay the sum of dollars cents, for
the said offence, with costs.

Revenue Inspector,
for the district of

Prosecutor.

If the prosecution is brought by a Municipal Ojilcer, vary the form
accordingly.

• In any of these Schedules say " defendants," instead of I de-
fendant," if there are more than one.
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(E)

FORM OF SUMMONS.

Province of Canada,
District of

To (name of defendant,) of the (cily, town, township or parish,)
of (nane of the city, townl, parish or township,) in the district
of (name of district.)

You are hereby commanded to be and appear before me, the
undersigned Justice* of the Peace for the said distrief, at (name
of place,) on the day of , at the hour of
of the clock in the noon, or before such other Justice
or Justices of the Peace for the said district, as may then be
ihere, to ans-wer to the coniplaint- made against you by (nane
of Revenue Jnspector,) Revenue Inspector, (or as the case may
be,) who prosecutes you in Her Majesty's name and behalf, for
the causes mentioned in the declaration hereunto annexed ;---
otherwise judgment will be given against you by default.

Given under my hand and seal, this day of , in
the year of our Lord, one thousand eight hundred and
at , in the district aforesaid.

J. P. [Seal.]

Li any of these Schedules say I Justices," instead of " Justice,"
w'hen there are more than one.

CERTIFICATE OF SERVICE.

1, the udersigned , do hereby certify, upon my
oath of office, that on the day of

,I did serve the within summons, and the declara-
tion thereto annexed, on the within named defendant, at the
hour of of the clock in the noon, by leaving a true
and certified copy of the said summons and of the said declara-
tion at the domicile of the said defendant, in the
speaking to of day of 18

NOTE.-- Tte cCpy left witi, or for t/te Defendant is to le certified as
a " true copy" by the Justice of the Peace signing the Summons.

(F)

FORM OF CONVICTION.

Province of Canada,
District of

Be it remembered, That on the day of , in the
year one thousand eight hundred and , at (naine of place

3 where
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where convicted,) in the said district, (name of defendant,) is
convicted before the undersigned (one) of Her Majesty's Jus-
tices of the Peace for the said district, for that lie, the said
(nane of defendant,) did (state the ofence succinctly of which he
or they were convicted) and (I or ive) adjudge the said (name of
defendant) for his said offence, to forfeit and pay 1o
Ihe sum of , and also to pay to the said
the sum of ,for his costs in this behalf.

Given under hand and seal, the day and year first above
mentioned.

Signature, J. P. (Seal or Seals.)
or Signatures.

(G)

FORM OF WARRANT OF DISTRESS.

Province of Canada,
District of

(Name of Justice) Esquire, of Her Majesty's Justices
of the Peace in and for the said District.

To any bailiff, constable or other officer of the Peace, in and
for the said district

Whereas (name of Defendant) of the Parish of (name of Pa-
rish or Township,) in the said district, hath been convicted be-
fore (one) of Her Majesty's Justices of the Peace for the
said District, of having (state the offence) whereby the said
(naie of Defendant) bath forfeited, and hath by the said Jus-
tiee been adjudged to pay the sum of dollars cents

, and further the sum of (amount of the costs allowed by
me) the said Justice allowed and adjudged to be paid by the
said (Defendant) to (name of Oficer) Revenue Inspector, (or as
the case may be) for costs by him laid out about the- conviction
aforesaid * ; These are therefore to command and requiré' you,
and each and every of you, to distrain the goods and chattels
of the said (nane of Defendant) wheresoever they may be
found within the said district ; and on the said goods and
chattels so distrained to levy the said penalty and costs, making
together the sum of dollars cents : And if within
the space of four days next after such distress by you made,
the said lasti mentioned sum of dollars cents,
together with the reasonable charges of taking and keeping the
said distress are not paid, that then you do sell the said goods
and chattels so by you distrained as aforesaid, and out of the
money arising from such sale that you do pay the said sum of

dollars cents, unto the said Revenue
Inspector,
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Inspector, (or as the case may be) returning to the said the
overplus, the reasonable charges of taking, keeping and selling
the said distress being first deducted ; and you are to certify
to with the return of this precept what you shall have
done in the execution thereof. Hereof fail not.

Given under hand and seal, at , in the said dis-
trict, this day of , in the vear one thousand eight
hundred and

Signature, J. P. [Scal.

(H)

WARRANT OF COMMITMENT FOR WANT OF DISTRESS.

To all or any of the Bailiffs, Constables and other Peace
Officers, in the district of and to the keeper of the (house
of correction) at in the said district of

Whereas (cc., as in theforegoing distress warrant to the (*)
and then, ihis) : And whereas afterwards, on the in the
year aforesaid, 1, (or, as the case may be,) issued a warrant
to all or any of the bailiiTs, constables or other Peace Officers
of the*district of , cominanding them or any
of them, to levy the said sums of and by
distress and sale of the goods and chattels of the said

And wvhereas it appears to me, as well1 by the
returm to the said warrant of distress by the (constable) who lad
the execution of the same, as otherwise, that the said (constable)
hath made diligent search for the goods and chattels of the said

, but that no sufficient distress whereon to levy the surms
above nentioned could be found ; These are therefore to com-
mand you, the said Bailiffs, Constables or Peace Officers, or
any one of you, to take the said and him safely to convey
to the (house of correction) at aforesaid, and there de-
liver him to the said keeper, together with this precept ; and I
do hereby command you the said keeper of the said (house of
correction) to receive the said into your custody, in the
said (house of correction) there to imprison him, (and keep him
to hard labor) for the space of unless the said several
sums, and all the cosis and charges of the said distress, (and
of the commitment and conveying of the said to the said
hause of correction) amounting to the further sum of , are
sooner paid unto you the said keeper ; and for so doing, this
shall be your sufficient warrant.

Given under my hand and seal, this day of , in
the year of our Lord at , in the district aforesaid.

Signature, J. P. [L. s.1
C A P.
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CAP. VIl.

An Act respecting the duty on Hawkers and Pedlers.

'IER Majesty, by and willI the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows

Hawkers, ped- . Every hawker, pedler, petty chapman, and every trading
fers, c ,
take out i person or persons going from towin to town or to other men's
1ecense. bouses, and travelling either on foot or with horse or horses, or

otlerwise within Lower Canada, carrying to sell or exposing to
sale anv goods, warcs or merchandizes, shall take out a
License for which there shall be paid a dniy of eight dollars to
the Revenue Inspector or other person who delivers il, at the
time sucbhlicense is taken out. 35 G. 3, c. 8, s. 1.

Licene mus1t 2. Every such License shall be in force until the fifth day
ba reniuta of April ien next anid no longer, and every such person as

aforesaid shall take ont a fresh License on or before the fifth
day of April in every vear, before he shall presume so to travel
and irade, anid shal rcnew such License from year to year,
paving down the like dutv for cach ycar and renewed license.
35 G. 3, t. 8, s. 2.

But em poyes 3. Nothing in this Act shal-1 render it necessary for persons

BenVo°t in thie employ of any temperance, benevolent or religious so-
cieties need not ciety In tiis Province, to take out licenses as hawkers or
belicensed. pedlers, in order to enable tlient lawfully to sell and peddle

temperance Iracts and other moral and religious publications
under tlie direction of such society : 13,,14 V. c. 7, s. 1.

The sale of 2. Nor shall this Act prohibit any person from selling any
eri "c acs of the legislature, prayer books, or church catechisms, pro-

the operation or clamations, gazette, almanacs or other printed papers Iieensed
this Act. by authority, or any lish, fruits or victuals, nor hinder any person

who is the real maker or worker of any goods, wares or manu-
factures, or his children, apprentices, agents or servants, only,
from carrying abroad, exposing to sale and selling by retail or
otherwise, any of the goods, wares and manufactures of his
own making, in any-part-of Lower Canada ; nor any tinkers,
coopers, glaziers, harness menders or other persons 1sually
trading in mending kettles, tubs, household goods or iarness
whatsoever, from going about and carrying with him, proper
materials for mending the same, without having a license as

Act uot to aforesaid ; Nor shall this Act prohibit hucksters or persons
exte"d o having stalls or stands in the markets in the towns, from selling
markets;police or exposing to sale without having a license as aforesaid, any

°eati fish fruits or victuals or goods, wares and merchandizes, in
plied with. such stalls or stands, they complying vith such rules and regu-

lations of "police, established in such towns respecting such
stalls and stands by the proper Municipal authorities. 35 G.
3, C. 8, s. 13--18 V. c. 100.
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4. Every person before receiving his license as a hawker, Every pedier,
pedler or petty chapman, shall take and subscribe in court in &c.,Io take
general quarter or special sessions of the peace, for the district leziance.
in which he resides, the oath of allegiance to Her Majesty
required by law, which oath the justices of the peace in such
sessions shall administer; and for granting a certificate that
sucb oath lias been taken, the clerk of the peace shall bc
entitled to the sum of twenty cents, and no more; But in order Proviec>.
to avoid the unnecessary repetition of oaths, if any such person
has once taken such oath on receiving a license, he shall not
be required to take again on receiving a renewed license. 35
G. 3, c. 8, s. 5.

5. The licenses hereinbefore mentioned shall be granted Governior to
by the Governor ; and for every such license delivered, grant icenses.
there shall be paid by the person applying for the saine, Fee toRevenue
to the Revenue Inspector or, other person appointed to Inspector.
deliver the saie, one dollar, over and above the duty above
mentioned. 35 G. 3, c. 8, s. 6. Corrected.

6. Nothing herein contained shall prohibit or prevent any Peuer, c.,
suoh hawker, pedler or petty chapinan fromi having and em- may employ a
ploying a servant to accompany him, for the sole purpose of scrna.
carrying or assisting to carry his packages of goods, wares
and merchandizes, -without taking out or paying for a license
for anv such servant so aceompauying him. 35 G. 3, c. 8,
s.8.

7. If any.hawker, pedler, petty chapnian or other trading Penan on
person travelling as aforesaid, is found travelling, as aforesaid pd1ers, &c.,withon .I h iesadrnovn u a trading witihout
without first taking out such license and renwing the saie cese.
yearly, as aforesaid, or otherwise than as allowed by such
license, he shall, for each such offence, forfeit the sum of forty
dollars, to be recovered and applied as hereinafter nentioned

2. And if any person so travelling with a license upon or refusing te

demand being made by any justice of the peace, officer of produce it.
militia, constable or peace officer of the district, county, town
or place where lie so trades, refuses to produce and shew his
license for so trading, or has not his license for so trading,
ready to produce to such justice of the peace, officer of militia,
constable or peace officer, then the person so refusing or not
having his license, shall forfeit the sum of forty dollars, to be
recovered and applied as hereinafter mentioned. 35 G. 3, c.
8, s.7.

S. Any officer of militia, constable or peace officer, may Proceedingsin
seize and detain any such hawker, pedler, petty chapman or case pedier,
other trading person as aforesaid, found trading without a li- ee to
cense, or who being found trading, refuses or neglects to pro- !cense.
duce a license, after being required so to do for a reasonable
time,-in order to his being carried, (and he is hereby

required
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required to carry such person so seized, unless in the mean time
he produces his license), before two of Her Majesty's justices
of the peace, the nearest to the place where such offence is
cormitted

Justices on 2. The said two justices of the peace, either upon the con-
proofthat ped fession of the party offnding, or due proof by witness, other
trading without than the informer, upon oath, before them made, that the person
license, ray so brought before them so traded, as aforesaid, without license,
distress. and in case no such license is produced by the offender before

such justices, shall by warrant under their hands and seals di-
rected to a constable or peace officer, cause the said sum of
forty dollars, with reasonable costs, to be forthwith levied by
distress and sale of the goods of such offender or of the goods
with which such offender is found trading as aforesaid, render-
ing the overplus, if any there be, to the owner thereof, after
deduction of the reasonable charges for taking the said distress,
and out of the sale shall pay the said respective penalties and

- forfeitures with costs aforesaid. 35 G. 3, c. 8, s. 9.

Penalt on hir- 9. If any person lets out to hire or lends any license to him
ing orJending granted as aforesaid, or trades, with or under colour of-anya eense. license granted to any other person, or of any license in which

his own real name is not inserted as the name of the person to
whom the license is granted,-the person letting out to hire or
lending any such license, and the person so trading, with or
under colour of any license granted to any other person, or any
license in which his own real name is notinserted as the name
of the person to whom the sane is granted, shall each of them
forfeit the sum of forty dollars, to be recovered and applied as
hereinafter mentioned. 35 G. 3, c. 8, s. 11.

Penalty on 10. If any person having a license so Io trade, is 'con-
hawkers e., victed in Her Majesty's Court of Queen's Bench for Lower
tous Ieis. Canada, of holding seditious discourses, uttering treasonable
courses. words, maliciously spreading false news, publishing or distri-

buting libellous or seditious papers, written or printed,
tending to excite discontent in the minds, and to lessen the
affections of Her Majesty's subjects, or to disturb the peace and
trariquility of this Province, his license shall be thenceforth
forfeited and void, and he shall be utterly incapable of ba~ving
any licence again granted to him for so trading, and shall also
be subject to such other punishment as by law may be inflicted
for such offence. 35 G. 3, c. 8, s. 12.

How penalties 11. Any pecuniary penalty incurred under this act, of a
r forty~ dol- greater sum than forty dollars, shall be recovered with costs of

coveree. suit, in any of Her Majesty's Courts of Record in Lower Canada,
by action of debt, ôr on information. 35 G. 3, c. 8, s. 14.

Penalties under 12. If the pecuniary penalty by this Act imposed, doth not
fortv dolars- exceed the sum of forty dollars, it shall be recovered with costs
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of suiit, before any one of Her Majesty's Justices of the Superior provision for
Court, or before any two of Her Majesty's Justices of the Peace their recovery.
of the district wherein the offenée is committed, in the 'weekly
sittings of such Justices at the cities of Quebec and Montreal and
town of Three-Rivers, except where it is otherwise provided,-on
proof of the offence, either by voluntary confession of the party
accused, or by oath of one or more credible witness or witnesses,
other than the informer, made before the said Justices and
Judges

2. If the penalty and costs are not paid, they shall be levied 1rnot paid to
by distress and sale of the offender's goods and chattels, by war- be levied b'

rantunderthe hand and seal ofsuch Justice ofthe Superior Court, maler a
or under the hands and seals of such Justices of the Peace,
directed to a constable or peace officer ; and the overplus of
the money raised, after deducting the penalty and costs of suit,
with the expenses of the distress and sale, shall be returned to
the owner ;---flnd for want of sufficient distress, the offender
shall be committed by such Judge or Justices of the Peace to the
nearest gaol, for such time not exceeding six months nor less
than one month, as such Judge or Justice thinks most proper.
35 G. 3, c. 8, s. 15.

13. The powers which by the next preceding section are owiers under
given to any two of Her Majesty's justices of the peace, in the preceding sec-
weekly sittings of such justices, at Quebec, Montreal and teereise b
Three-Rivers, are hereby given to and may be exercised by two Justices in
any two justices of the peace residing in the county where the the county.
offence is committed : 3 G. 4, c. 12, s. 1.

2. But when any conviction takes place before such justices
of the peace, they shall take in \riting the deposition or -vhich they
evidence upon which the conviction is made, to the end that,
in the event of a revision of the conviction and judgment by a
competent authority, the facts upon which such conviction and
and judgment has been made and rendered, may manifestly
apppear. Ibid, s. 2.

14. No suit or action shall be commenced against any Limitation of
person for any penalty by this Act imposed, except within actions.
twelve months after the offence committed. 35 G. 3, c. 8, s. 16.

15. Any person who finds hirmself aggrie ved by any judg- Persons ag-
ment by any justices of the peace given in pursuance of this Act, grieved may
May, upon giving security to the arnount of the penalty and Quarter ses-
forfeiture, and such costs as may be awarded in case the judg- sions.
ment is affirmed, appeal to the justices of the peace'at the next
general quarter sessions of the peace for the district;-except
that if such quarter sessions are to be held within ten days,
then the appeal maÿ be to the general quarter sessions of the
peace following, and the said court mnay summon and'exa-
mine Vitnesses upon oath, and finally hear and determine

the
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the same; and in case the judgment of the justices be affirmed,
the said court of general quarter sessions, may award the person
or persons to pay such costs, occasioned by the appeal, as to
them seem meet. 85 G. Ô, c. 1S, s. 17.

Penalty on 16. If any person is summoned as a witness, to give
a'p evidence before any justices of the peace touching any of the

matters relative to ihis act, and neglects or refuses to appear at
the lime and place for that purpose appointed, without reason-
able excuse to be allowed by such justices,' or appearing,
refuses to be examined on oath and to give evidence before
the justices, before whom the prosecution is depending, such
person shall forfeit, for cach such offence, the sum of forty
dollars to be levied, recovered and paid in such manner and
by such means as are herein directed as Io other penalties,
1bid, s. 18.

Fines,lhowdi- 17. All the moneys arising from the dutieZ hereinbefore
posed of mentioned, shall be paid by the person or persons receivgin

the same, to the receiver general:

2. The moiety of every pecuniary penalty or forfeiture by
this Act imposed, shall belong to Her Majesty, and shal be
paid by Ie person receiving the sane into the hands of the
said receiver general,-and the other moiety 1hereof shall
belong to the person suing or prosecuting for the same. Ibid,
s. 19.

Limitation of 18. If any- action or suit is brought against ary person, for
aionsdfor n any thing done in pursuance of this Act, it shall be commenced
pursuance of within six months next after the matter or thmg done, and not
this Act. afterwards; and the defendant may plead the general issue and
Defendant rnay give this Act and the special matter in evidence at any trial to
plead general be had thereupon; and if afterwards judgment is given for tie
issue' defendant, or the plaintiff becomes non-suited, or discontinues

his action or suit after the defendant has appeared, then such
defendant shall have treble cosis against such plaintiff, and
have the like remedy for the same as any defendant bath in
other cases to recover costs at law. Ibid, s. 20.

.owers oMu- 19. This Act shal not affect aiy power vested in any mu-
nicipal Cou nicipal council to make regulations not inconsistent with thisciLs as reg>ards ncp euain
pedlers not Act, for the granting of municipal licenses to pedlers or for pre-
affected. venting their carrying on their traffic within the municipality

witiout such license. 20 V. c. 41, s. 5, par. 2.

C A P .
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CAP. VIII.

An Act respecting the duty on Billiard Tables.

ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows:

1. No person for his gain and lucre shall erect, set up, Penaityonper-
continue to keep or maintain, any billiard table in Lower sons keepga
Canada, without being licensed for that purpose, in the manner for profit -with-
hereinafter directed; and any person who erects, sets up or out a license.
continues to keep and maintain, for his lucre or gain, any
billiard table, without being licensed as aforesaid, shall,
on being convicted thereof before any judge of the superior
court, or any two justices of the peace for the district where
such offence iscommitted, upon the oath of one credible witness,
or upon the view of such judge or justices, or on confession,
incur a penalty of one hundred dollars, with costs of suit,
to be levied by distress and sale of the offender's goods and
effects, by warrant under the hand and seal of such judge or
justices ; which said forfeiture, when recovered, shall go to
and be applied one noiety to Her Majesty, for the public uses
of the Province, and the other moiety to the informer or person
who sues or prosecutes for the same. 41 G. 3. c. 13, s. 1.

2. Any person who sets up, continues to keep or maintain Penalty on
for his lucre and gain, any such billiard table, qfter the expi- faiiuretoreaew
ration of such his license, without a renewal of the same, ten
days at least before the expiration thereof, shall be subject to
the same pains and penalties as if he had never obtained such
license. Ibid, s. 4.

3. The licenses he*inbefore mentioned shall be granted by Licenses to be
the Governor, and delivered by the revenue inspector or persoî C*t,,td by the
appointed to deliver them, who shall be entitled to receive on
delivering them (in addition to the duty), the like sum as for
licenses to hawkers and pedlers, delivered at thne same place
lbid, s. 2.

2. But no such license shall be given to any person, unless Bond to be en.
he enters into a recognizance to Her Majesty, before 1er er Majesty.
Majesty's justices of the peace, in court of quarter sessions
within their districts, respectively, with two sufficient sureties
(being householders,) jointly and severally, in the sum of two
hundred dollars, on the special condition that the person special condi-
obtaining the license shall not, during the continuance of the tion thereof.

said license, knowingly suffeany apprentice, school-boy or
servant to play at the said billiard table, and shall not know-
ingly suffer any person whatever to play or game at the same
for money;
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Toremainwith 3. The recognizance so taken shall remain with the clerk of
lerk of lie the peace of the district where it is entered into, to be by himPeace, prosecuted in case the said conditions are not strictly complied

with, or in case of forfeiture of the said recognizance ; and the
sum forfeited, when recovered, after deducting the reasonable
cosis of such prosecution, shall belong, one moiety to Her
Majesty, and the other moiety to the informer or the person
suing or prosecuting for the same. Ibid, s. 2.

Fee to be paid 4. Previous to the delivery of any such license, the revenue
before obtain- inspector or other person delivering it, shall demand for every
inglicense. billiard table, so licensed, the suni of fifty dollars, to be paid

to him and by him remitted to the Receiver General; But no
such license shall be so delivered to any person, until he pro-
duces a certificate from the clerk of the Peace, that the recogni-
zance required by this Act hath been duly entered into. Ibid,
s. 3.

Imprisonnient 5. If any person -who, so convicted as aforesaid, has not
in case of sufficient goods and effects whereon to levy the penalties
enuartyoOve inflicted by this Act, or does not, upon a return of nulla bona

securty. to the warrant of distress, immediately pay the penalty and
costs, or give security for payment of the same within ten days
thereafter, the Judge or Justices of the Peace, before whom
such person is convicted may commit him to the common gaol
for any time not exceeding three months. Ibid, s. 5.

Limitation of 6. No suit or action shall be brought against any person for
actions. any penalty. or forfeiture by this Act imposed, unless it is

brought within three months after the offence committed. 1bid,
s. 6.

Fowers of Mu- 7. This Act shall not affect any power vested in any Muni-
niialities te cp i

%ait res ality, to make regulations not inconsistent with this Act,
Billiard rables, concerning Billiard Tables or to requirethe keepers of Billiard
n ot a lcted by Tables to take out Municipal Licenses.ihis Act.

C A P .
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CAP. IX.

An Act respecting certain Ferries over the River St.
Lawrence.

ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows :

1. No person shall act as a ferryman, or shall convey, or No one to act
cause to be conveyed by any one in his service, any person as a Ierryman

across the River St. Lawrence, between the City of Quebec rence without
and the Parish of Notre-Dame de la Pointe Lévi, or between a lcense.
the City of Montreal and the Parish of Longueuil, without
having received a license under the hand of the Governor, or of
some person by him duly authorized to that effect, to keep a
ferry across the said River, for a certain lime, at a place.and
within limits, to be designated in such license,--nor shall the
person having received such license, so act as a ferryman, or
so convey, or cause to be conveyed, any person for hire, at any
place to which such license does not extend, or beyond the
limits mentioned therein, under a penalty of One dollar, for Penalty.
each person so conveyed contrary to the provisions of this Act ;
and of such further penaliy as may be fixed by any regulations
to be made in the manner hereinafter provided. 16 V. c. 212,
s. 2,---and 20 V. c. 41, s. 5, par. 3. But see also local Acts as
Io the powers of the Corporations of Quebec and Montreal.

2. The Governor in Conneil may make, and inay from time Governor may
to time repeal or alter such regulations, as he deerms expedient, a-
for any of the following purposes, that is to say

Firstly. For establishing the extent and limit of all or any The limite;
such Ferries as aforesaid

Secondly. For defining the manner in which the conditions Thecondi-
(including any duty or sum to be paid for the license,) under tions;
which, and the period for which, licenses shall be granted in
respect of all such Ferries, or any one or more of them;

Thirdly. For determining the size and description of the Description of
vessels to be used on any such Ferries by the persons holding vesseLs;
licenses in respect thereof, and the nature of the accommoda-
tion and convenienees to be provided for passengers carried in
such vessels

Fourthly. For fixiig the Tolls or Rates at which persons and The toils;
chattels shall be carried over such Ferries, and the manner and
places in -which such Tolls or Rates shall be published or made
known ;

Ffthly.
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And for en- Fifthly. For enforcing the payment of such Tolls or Rates
forcing the by the persons carried, or for whom chattels are carried, over

such Ferries

Tinesofcross- Si.xthly. For regulating the conduct of persons holding
mng; licenses in respect of sucli Ferries, and for fixing the times, and

bours and parts of hours, during and at which vessels employed
on such Ferries shall cross and recross, or depart from cither
side of any such Ferry, for that purpose

Forfeiture of Seventhly. For annulling and declaring the forfeiture of any
license; such Ferry license in consequence of the conditions thereof, or

any of them, not baving been fulfilled;

1'enaltis. Eighthly. For imposing penalties not exceeding Ten dollars
in any case, for the violation of any such regulation ;--and all
sucli regulations shall, during the tine for which they are
intented to be in force, have the same force and effect as if
contained and enacted in and by this Act. 16 V. c. 212, s. 3.

No license for 3 No license for any such Ferry shall hereafter be granted
more than 12 for a longer period than twelve months, except by public com-

petition, and to parties giving such security as may be required
by the Governor in Council, after notice inserted at least four
limes in the course of four weeks in the Canada Gazette, and
in one or more newspapers published in the district in vhich
such Ferry is situate, and if no newspaper is published in such
district, then in the nearest district in which a newspaper is
published ; nor shall any such Ferry be leased or a license
therefor granted for a longer term than ten years at any one timne.
16 V. c. 212, s. 4.

Regulations to 4. The Provincial Secretary shall cause all regulations
be published. made as aforesaid to be published in the English and French

languages in the Canada Gazette, at least three times during
the three months following the date thereof, and any copy of
the said Gazette containing a copy of such Regulations, or any
of them, shall be evidence of such Regulation or Regulations.
16 V. c. 212, s. 5.

Howfinesre- 5. All fines or penalties imposed by this Act or by any
cov'erable. regulations under the authority thereof, shall be recoverable in

a summary manner before any one Justice of the Peace, on the
oath of any credible -witness other than the informer ; and one
half of every such penalty shall be paid to the informer, and
the other half shall belong to the Crown for the Public uses of
the Province. 16 V. c. 212, s. 6.

Hlowproceeds 6. All moneys arising out of such Ferry Licenses and out of
pcesi penalties incurred in regard of the same, or otherwise, under
this Act, shall form part of the Consolidated Revenue Fund

after



Ferries over the River St. Lawrence. 415
after deducting therefrom such portion thereof as may be neces-
sary for the remuneration of the Revenue Inspectors, or other
Officers employed in carrying out this Act, for their services in
that behalf, and for defraying other expenses required for the
piurposes of this Act. 16 V. c. 212, s. 7.

7. Nothing in this Act shall extend to the ovner or master Actnot to afrect
of any vessel plying between two ports in this Province, or certain persons
regularly entered or cleared by the Ofhcers of Her Majesty's prieges
Customs at any such port, or in any way to affect any privilege
granted by the Legislature either of the late Province of Lowsver
Canada or of this Provinee, to the proprietor of any Bridge or to
any Railroad Company, or other Road Company. 16 V. c.
212, s. 8.

S. The term I" chattels," vhen used in this Act, shall extend Meaning of
and apply to horses, cattle, grain, provisions and all other term "chat-
moveable property :

2. The owner, master or person in charge of any vessel used Liabilityor
for the purpose of carrying any person or chattel over any such person in
ferry as aforesaid, shall be deenied to have acted as a ferrynan charge of ferry.
within the meaning of this Act, and shall be liable to all the
penalties hereby imposed if he contravenes this Act in so acting;

3. And the word .' vessel " shall mean any steambôat, meaning of
horseboat, boat, canoe, or craft of any kind used for the pur- word«vesel.
pose of carrying passengers or chattels across-any such ferry
as aforesaid. 16 V. c. 212, s. 9.

MATTERS

Cap. 9.
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MATTERS OF PUBLIC ORDER.

CAP. X.

An Act respecting seditious and unlawful Associa-
tions and Oaths.

- E R Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows

OATRS AND SOCIETIES, UNLAWFUL.

Administering I. Any person who in any form administers or causes to be
unlawful oaths administered, or is aiding or present at and consenting to thefor certainl plur.
posea, how administration or taking of any oath or engagement, purporting
puoskable r intending to bind the person taking the same-to commit

any treason or murder, or any felony punishable with death,---
or to engage in any seditious, rebellious, or treasonable pur-
pose,---or to disturb the public peace,---or to be of any associa-
tion, or confederacy, formied for any such purpose,---or to obey
the order or commands of any committee or body of men not
lawfully constituied, or of any leader or commander, or other
person not having authority by law for that purpose,---or not
to inform or give evience against any associate, confederate
or other person,---or not to reveal or discover any illegal act,
done or 1o bc done,---or not to reveal or discover any illegal
oath or engagement administered or tendered to, or taken by
such person or persons, or to or by any other person, or the
import of any such oath or engagement,---shall.be guilty of
felony, and nay be imprisoned in the provincial penitentiaiy
for any term of years not exceeding twenty-one years

Punihnent 2. And every person who takes any such oath or engage-
ong such ment, not being c ompelled ihereto, shall be guilty of felony,

any may be imprisoned in the provincial penitentiary for any
terra of years not excecding seven years. 2 V. (2) c. 8, s. 1,-
and 6 V. c. 5, s. 4.

compulsionnot 2. Compulsion shall not justify or excuse any person taking
on be aceptii such oatli or engagement, unless within eight days after the

on certain con- taking thereof, if not prevented by actual force or sickness, and
ditons. then within eight days after the hindrance produced by such

force or sickness shall cease, he declares the same, together
with the whole of what he knows touching the sane, and the
person or persons by whom and in whose presence, and when
and where such oath or engagement was administered or taken,
by information on oath, before one of Her Majesty's justices
of the peace for the district in which such oath or engagement
was administered or taken. 2 V. (2) c. 8, s. 2.
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3. Any person aiding at, or present and consenting to the Punishment of
administering or taking of any such oath or engagement or aiders andabet-

causing any such oath or engagement to be administered or tors.
taken, though not present at the taking or administering thereof,
shall be principal offenders, and shali be tried as such, although
the person who actually administered such oath or engagement,
has not been tried or convicted. 2 V. c. 8, s. 3.

4. It shall not be necessary, in any indictment against any In indietnents,
person administering, or causing to be administered or taken, olthe import
or taking any such oath or eng goment, or aiding at, or present btfoth.
at and consenting to the administering or taking thereof, to set
forth the words of such oath or engagement ; but it shall be
sufficient to set forth the import of such oath or engagement, or
some material part thereof, 2 V. (2) c. 8, s. 4.

5. Any engagement or obligation in the nature of an oath, Engagements,
shall be deemed an oath, within the meaning of this Act, in &c., to be
whatever form or manner the same is administered or taken, deemed oaths.

and whether the same be actually administered by any person,
or taken by any person without any administration thereof by
any person. 2 V. (2) c. 8, s. 5.

6. Every society or association the members whereof are What Socie-
according to the rules thereof, or to any provision, or any agree- tiCes, &c., shali

ment for that purpose, required to keep secret the acts or pro- be unlaw t.

ceedings of such society or association, or admitted to take any
oath or engagement, which is an unlawful oath or engagement,
within the intent and meaning of the foregoing provisions, or
to take any oath or engagement not required or authorised by
law,---and every society or association, the members vhereof
or any of them take, or in any manner bind themselves by any
such oath or engagement, or in conséquence of being members
of such society or associction,--and every society or association,
the members whereof or any of them, take, subscribe, or assent
to any engagement of secrecy, test or declaration not required
by law,---and every society of which the names of the mem-
bers, or any of them, are kept secret from the society at large,
or which has any committee or secret body so chosen or ap-
pointed that the members constituting the same are not known
by the society at large to be members of such committee or
select body, or which has any president, treasurer, secretary or
delegate, or other officer, so chosen or appointed that his elec-
tioi or appointment to such office is not known to the society
at large, or of which the- names of all the persons and of the
committee or select bodies of members, andof all presidents,
treasurers, secretaries, delegates and other officers, are not
entered in a book kept for that purpose, and open to the inspec-
tion of all the members of such society or association,-and
every society or association which is composed of different di-
visions or branches, or of different parts acting in any manner
separately or distinct from each other, or of which any part

shall
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shall have any separate or distinct president, secretary, trea-
surer, delegate or other officer elected'or appointed by or for
such part, or to act as an officer for such part,--shallbe deemed
and taken to be unlawful combinations and confederacies:

What persons 2. And every person who,- becomes a iember of any such
shall bedeemed society or association, or acts as a member thereof, and every

person who, directly or imdirectly, maintains correspondence or
intercourse with any such society or association, or with any
division, branch, committe.e, or other select body, treasurer,
secretary, delegate, or other officer or member of such society
or association, whether within or without the province, as such,
or who, by contribution of money or otherwise, aids, abets or
supports such society, or any member or officer thereof, as suci,
shall be deemed guilty of an unlawful combination or confe-
deracy. 2 V. (2) c. 8, s. 6.

Punishment for 7. Any person who shall, in breach of the provisions of this
re aJv" " Act, be guilty of any such unlawful combination or confederacy

as aforesaid, and shall be convicted thereof upon indictment,
shall be imprisoned in the Provincial Penitentiary, for a term
not exceeding seven years, nor less ihan two vears or be
imprisoned in the common gaol or house of correction, for any
term less than two years. 2 V. (2) c. 8, s. 7, and 6 V. c. 5,
s. 4.

Punishment for S. If any person knowingly permits any meeting of any so-
°"lofrin 'e- c or association hereby declared to be an unlawful combi

ufi societies, nation or confederacy, or of any division, branch, or cornmittee
of such society, to be held in his house, apartment, barn, out-
house, or other building, such person shall, for the first offence,
forfeit a sum not exceeding two hundred dollars, and shallJor
any such offence committed after the date of his conviction for
such first offence, be deemed guilty of an unlawful combination
and confederacy, and shall be punished as hereby directed for
that offence. 2 V. (2) c. 8, s. 8.

Act not to ex- 9. And wbereas certain societies have been long accustomed
tend to oe to be holden in this Province, under the denomination of lodges
&c. of free-masons, the meetings whereof have been in great

measure directed to charitable purposes:-nothing in this Act
shall extend to the meetings of any such society or lodge,
holden under the said denomination and in conformity to the
rules prevailing among the said societies of free-nasons; Pro-
vided such society or lodgehas been constituted, by or under the
authority of warrants in that behalf, granted by or derived from
any grand masteror grand lodge in the United Kingdom of
Great Britain and Ireland. 2 V. (2) c. 8, s. 9.

C A P .
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CAP. XI.

An Act respecting Newspapers, and other like publi-
cations.

SER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows:

1. No person shall print or publish, or cause to be printed Affidaavit, c,
orpublished in Lower Canada any newspaper, pamphlet or to be made by

prnesandother paper containing public news or intelligence, or serving iean of
the-purpose of a newspaper, or for the purpose of posting or Newspapers,
general circulation in detached pieces as such newspaper,-
until an affidavit or affidavits, or affirmation or affirmations,
made- and signed as hereinafter mentioned, containing the
matters hereinafter mentioned, have been delivered to the clerk
of the peace, for the district in which such newspaper,
pamphlet, or other paper is printed or published. 1 V. c. 20.
s. I.

2. Such affidavit or affidavits, affirmation or affirmations, Affmdavit, &c.,
shall set forth the real and tine names, additions, descriptions to contain cer-

and places of abode, of every person who is, or who is intended tn Par.
to be, the printer or publisher of the newspaper, pamphlet, or
other paper mentioned in such affidavit or affidavits, affirm-
ation or affirmations, and of all the proprietors of the same, if
the number of such proprietors, exclusive of the printer and
publisher, does not exceed two; and in case the same exceed
such number, then of two such proprietors, exclusive of the
printer and publisher; and also the amount of the proportional
shares of such proprietors in the property of the newspaper,
pamphlet or other paper, and the true description of the house
or building wherein such newspaper, pamphlet or other paper
is intended to be printed, and the titles of such newspaper,
pamphlet or other paper. Jbid, s. 2.

3. In every case where the number of such proprietors, Whea the
exclusive of the printer and publisher, exceeds two, the names .nmbr of pro,
of two proprietors, the amount of each of whose proportional PetsIw o-
shares in the property of such newspaper, pamphlet, or other
paper, is not les§than the proportional share of any other pro-
prietor, exclusive of the printer and publisher, shall be-speci-
ied and set forth in such affidavit or affidavits, affirmation or•

affirmations. Ibid, s. 3.

4. An affidavit or affirmation, affidavits or affirmations -of Afidavit, &c.,
the like import, shall be made, signed and given in like to be renewed
manner, as, often as, any. of, the printers, publishers or pro-popcaetof
pietors nanied in such affidavitsPr. affirmations. are changed, ,c.
orchangel their. respective places of abode, or theirprinting

4 house,
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house, place or office, and as often as the tille of the news-
paper, pamphlet or other paper is changed. Ibid, s. 4.

Aflidavit to be 5. Every such affidavit or affirmation shall be in writing,in writing and and signed by the person or persons making the same, and
shall be taken before any justice of the peace for the district
in which such newspaper, pamphlet or other paper is printed
or published. 1 V. c. 20, s. 5.

By whon it 6. Where the persons concerned as printers and publishers
must be signed of any newspaper, pamphlet or other such paper, together with

sacli number of proprietors as are hereinbefore required to be
named in such affidavits or affirmations as aforesaid, do not
altogether exceed the number of four persons, the affidavit or
aftirmation required shall be sworn or affirmed and signed by

If the nunber all the said persons who are adult,---and when the number of
° esiou.* all such persons exceeds four, the same shall be signed and

sworn or affirmed by four such persons, if so many of them are
adult, or by so many of them as are adult ;--but the same shall
contain the real and true names,. descriptions and places of
abode of every person, who is, or is intended to be the printer
or printers, publisher or publishers, and of so many of the pro-
prietors as are hereinbefore for that purpose mentioned, of
such newspaper, pamphlet or other such paper as aforesaid :

Notice to bc 2. The person and persons so signing and swearing orgiven by the affirming to the truth of such affidavit or affirmation in the last
roprietors, o mentioned case, shall give notice, within eight days after such

affidavit or affirmation is so delivered as aforesaid, to each
person not signing and swearing or affirming such affidavit or
affirmation, but named therein as a proprietor, printer or pu-
blisher of such newspaper, pamphlet, or other paper as afore-
said, that he is so named therein; and in case of neglect to
give such notice, each person who has so signed and sworn
or affirmed such affidavit or affirmation shall forfeit eighty
dallars, 1 V. c. 20, s. 6.

Penalty for 7. If any person knowingly or wilfully prints or publishes
Prinung, &c-ý or causes to be printed and published, or knowingly and wil-without such
aidava, &e, fully, either as a proprietor thereof or otherwise, sells or de-

livers out any newspaper, pamphlet or other such paper, such
affidavit or affirmation containing such matters and things as
are required to be therein contained, not having been duly
signed, sworn or affirmed and delivered, and as often as by
this Act is required, or any other matter or thing required by
this Act to be dorne or performed not having been done or per-
formed, such person shall forfeit twenty dollars. 1 V. c. 20,
s. 7.

Punishment for S. If any person making such affidavit or affirmation asfaLses aforesaid, koingly and wilfully inserts and sels forth therein
n&c. the name, addition or place of abode of any person as

proprietor,
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proprietor, publisher or printer of any newspaper, or other sucli
pamphlet or paper as aforesaid, to which such affidavit or affirm-
ation relates, who is not a proprietor, printer or publisher
thereof,--or knowingly or wilfully omits to mention in such
affidavit or affirmation the name, addition and place of abode
of any proprietor, printer or publisher thereof,-or lnowingly
and wilfully in any other manner or respect, sets forth in such
affidavit or affirmation any matter or thing required to be set
forth, otherwise than according to the truth,-or knowinglv and
wvilfully omits to set. forth thercin according to the truth, any
matter or thing required by this Act, to be therein set forth,-
the person so offending shall be liable to the pains and penal-
ties to which persons are liable for vilful and corrupt perjury.
1 V. c. 20, s. S.

9. All such affidavits and affirmations shall be filed and Aadavit, &c.
kept by the clerk of the peace for the district in which the to be filed and
newspaper, pamphlet or other paper to which they relate, is "" ;
printed or published ; and the same, or copies thereof certified certified copies
to be truc copies as hereinafter is mentioned, shall respectively to be evidence.
in all cases proceedings, civil and criminal, touching any
newspaper or other such pamphlet or paper as aforesaid, men-
tioned in any such affidavit or affirmation, or touching any pu-
blication, matter or thing contained in any such newspaper,
pamphlet or paper, be admitted as conclusive evidence of the
truth of all matters set forth in such affidavit or affirmation, as
are hereby required to be therein set forth, against every person
who has signed and sworn or affirmed such affidavit or affir-
mation,-and shall also be admitted in like manner as sufficient
evidence of the truth of all such matters against every person
who has not signed or affirmed the same, but who is mentioned
therein to be a proprietor, printer and publisher of such news-
paper, pamphlet or other paper, unless the contrary shall be
satisfactorily proved

2. But if any sucli person against whom any such affidavit Provision as to
or affirmation, or any copy thereof, is offered in evidence, proves e n
that lie hatli signed, sworn or affirmed, and delivered to the tors, Orc.
clerk of the peace of the district, previous to the day of the date
or publication of the newspaper, pamphlet or other paper, to
which the proceedings civil or criminal relate, an affidavit o
affirmation that he hath ceased to be printer, proprietor or pu-
blisher of such newspaper, pamphlet or such paper, sucli person
shall not be deemed, by reason of any former affidavit or affir-
mation so delivered as aforesaid, to have been printer or pu-
blisher of sucli newspaper, pamphlet or other paper, after the
day on which such last mentioned affidavit or affirmation was
delivered to the clerk of the peace. È V. c. 20, s. 9.

10., In some part of every newspaper, pamphlet, or other Name, &c., of
such paper aforesaid, there shall be printed the real name, Pinra
addition, and place of abode of every printer and publisher inserted in the

4* thereof, paper.

C ap. 11.



Newspapers and other like PubUcations.

thereof, and also a true description of the place where the sarne
Penalty. is printed ; and if any person knowingly and wilfully prints or

publishes, or causes to be printed or published, any such news-
paper, pamphlet, or other paper not containing the particulars
aforesaid sucli person shall forfeit eighty dollars

Evidence of 2. And proof in the manner hereinafter mentioned, in aiiy
printing, &c. proceeding to recover the same, that the person proceeded

against is a printer or publisher of a newspaper, pamphlet or
other such paper so printed and published as aforesaid, shall
be taken to be proof that such party is a person vilfully and
knowingly printing or publishing the same, or causing the
same to be printed or published, unless he satisfactorily proves
the contrary tliereof. 1 V. c. 20, s. 10.

Proofof pur- 11. It shall not be necessary, after any such affidavit or

cehs ®from affirmation, or a certified copy thereof has been produced in
necessary. evidence as aforesaid, against the persons who made and

signed such affidavit or affirmation, or are therein named or
any of them, and after a newspaper, pamphlet, or other such
paper is produced in evidence, intituled in the same manner as
the newspaper, pamphlet, or other -paper mentioned in such
affidavit or affirmation or copy is intituled, and wherein the
name or names of the printer and publisher, or printers and
publishers, and the place of printing, are the same as the
name or names of the printer and publisher, or printers and
publishers, and the place of printing mentioned in such affida-
vit or affirmation, for the plaintiff, informant, or prosecutor, or
person seeking to recover any of the penalties given by this
Act, to prove that the newspaper, pamphlet, or paper to which
such suit or trial relates, was purchased at any house, shop, or
office belonging to or occupied by the defendant and de-
fendants, or any of them, or by his or their servants or work-
men, or wherc he or they by themselves, or their servants or
workmen, usually carry on the business of printing or publish-
ing such newspaper, pamphlet, or other such paper, or where
the same is usually sold. ibid, s. 11.

Certified copies 12. The clerk of the peace of eaci district of Lower Canada,
to be furnised by whom any such affidavit or affirmation as aforesaid is kept,
a ea fee shal, upon application made to bim, by any person requiring a

certified copy of any such affidavit or affirmation as aforesaid,
deliver to the person so applying for the same such certified
copy, lie paying for the same twenty cents and no more. ibid,
s. 12.

Efrect of certi- 13. In all cases a copy of any such affidavit or affirmation,ied copy of certified to be a true copy under the hand of the clerk of the peace
having the custody of the same, shall be received in evidence
as sufficient proof of such affidavit-or affirmation, and that the
same -was duly sworn or affirmed, and of the contents thereof ;
and any such. copy so produced and certified, shall also be

received
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received as evidence that the affidavit or affirmation of which it
purport to be a copy, has been swom or affirmed according to
this Act, and shall have the same effect for the purposes of
evidence as if the original affidavit or affirmation had been
produced and had been proved to have been daly so certified,
sworn and affirmed by the person or persons appearing by such
copies to have sworn or affirmed the same. ibid, s. 13.

14. Al fines, penalties and forfeitures under this Act shall Recovery of
be recovered by action of debt, in the superior court for the Penltics-
district in which the offence was committed; and one moiety of
the money arising by all such fines, penalties and forfeitures
shall belong to the Queen, and the other moiety thereof, to the
person informing and suing for the same. ibid, s. 14.

C A P .
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CAP. XII.

An Act respecting the desertion of soldiers.

IIER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacis as

follows:

ofelnders 1. If any person, not being an enlisted soldier in Her Ma-
Act IG. jesty's service, by words or other means, directly or indirectly,

47, may 1e pursuades or procures any soldier in the service of Her Ma-
Iued bc- jesty, to desert or leave such service, or goes about and en-

Justices ofrhe deavours to pursuade, prevail on, or procure such soldier to
Vcace in thie desert or leave such service, such offender may be prosecuteddistrict where
the oflènce is citier in the manner provided by the Act of the Parliamuent of
committed. Great Britain -passed in the first ycar of the Reign of Ki ng

George the first, and chaptered fory-seven,or in a summary
manner, before any three justices of Ilhe peace for the district
in which such offence is committed, and if convicted of such
offence on the oath of one or more credible witness or witnesses
before such justices of the peace, may be condemned to pay a
penalty of forty pounds sterling, with costs, and may be com-
mnitted to the common gaol of the district, for a period not ex-
ceeding six months, and (if such penalty and costs be not
forthwith paid) then for such further time as the same rernains
unpaid; and such penalty shall belong to and be paid to Her
Majesty or to the prosecutor suing for the same. 2 V. (3)
c. 16, s. 1.

Limitation of 2. No prosecution shall be cornmenced by virtue of this Act
prosecUtiOns. more tian six months after the offence committed. Ibid, s. 2.

C A P ý
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CAP. XIII.

An Act respecting Arms and Munitions of War.

H ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows :

1. Any justice of the peace, magistrate, or other person Justices ofthe
whomsoever, by any of them authorized, being a subject of Her Pece mzmany
Majesty, may tåke possession of, seize and detain any gun- tain arms,
powder, arms, lead, or other materials for making or casting & unei
musket bullets, weapons and munitions of war in the posses- 1. M's. Forces.
sion of any person or persons whomsoever within Lower Canada,
save and except such as are or may be in the hands and pos-
session of Her Majesty's forces, or of Her Majesty's officers,
or of persons holding the same under the authority of Her
Majesty's Government, and may enter in, into and upon any May enter any
dwlbling house, building of any kind whatsoever, lands and ala
tenements, to search for the same, and may there seize, attach &c., to search
and detain the same for sane.

2. The justice, magistrate, or other person so authorized, so How to be di2-
seizing or taking, or causîng to be arrested and taking away, posed of.
such gunpowder, arms, lead or other materials for making or
casting musket bullets, weapons and munitions of war, shall
convey the same or cause the same Io be conveyed to the
police office in the cities of Montreal, Quebec and Three-Rivers,
res-pectively, and to the office of the clerk of the peace in the
Iiiwn of Sherbrooke, as the case may be, or to some military
post Nwithin the said districts, respectively, and shall deliver
them there, to the end that the same may be secured and dis-
posed of in such manner as the authorities, civil or military,
then and there being, may determine. 2, (2) V. c. 2, s. 1.

2. Any person who resists or otherwise impedes any such Punishment or
justice of the peace, magistrate, peace officer, or other person persons resist-
so authorized as aforesaid, subjects of Her Majesty, in the due mgMagistrat*s
execution of the provisions of tbis Act, shall be guilty of a
misdemeanor, and being thereof convicted on the oath of one
witness before any justice of the peace, shall be committed to
the common gaol, without bail or mainprize, for the space of
three months. 2, (2) V. e. 2, s. 2. Query Wiether this ordi-
nance can apply now.

CAP.
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CAP. XIV.

An Act respecting Indians and Indian Lands.

-lER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows :

SELLING STRONG LIQUORS TO INDIANS.

Sale ofstrong 1. No person shall sell, distribute, or otlierwise dispose of,
liquors to la- to any Indian within Lower Canada. or to any other person
dians prohi-
bited. for their use, any rum or other strong: liquors, of what kind or

quality soever, or shall knowingly or willingly suffer the same,
in any manner, to come to the hands of any Indian, without a
special license in writing for that purpose, first had and
obtained fromn the Governor, or from Her Majesty's super-
intendent for Indian affairs, or from such other person as the
Governor may authorise for that purpose

Penalty for 2. Every person offending herein shall, for the first offense,
contravention. forfeit the sum of twenty dollars, and suffer imprisonment for

any time not exceeding one month, and for the second and
every subsequent offence, shall forfeit forty dollars, and suffer
an imprisonment for any time not exceeding two months;

If oflender be a 3. If the person so offending, be a publican, innkeeper, or
retailer ofli- retailer of strong liquors, he shall, over and above the said pe-
aiso rrfeit is nalty and imprisonment, be rendered incapable, from the day
license. of his conviction, of selling or retailing liquors to any person

whatsoever, notwithstanding any license he has for iliat purpose,
which license shall be null and void from the day of his con-
viction. 17 G. 3, c. 7, s. 1.

Purchase of 2. No person shall purchase, or receive in pledge or in ex-

oie arsad change, any clothes, blankets, fire-arms or ammunition belong-
longing to In- ing to any Indian within this Province, under a penalty of
dians proi- twenty dollars, and imprisonment for any time not exceeding

one nmonth, for the first offense, and of forty dollars, and impri-
sonment for any time not exceeding two months. for the second
and every other subsequent offence. 17 G. 3, c. 7, s. 2.

SETTLING IN INDIAN VILLAGES.

Settlers aimong 3. No person shall settle in any Indian village or in any
Indians must Indian country, within Lower Canada, without a license in
obtain a l-
e en a writing from the Governor, under a penalty of forty dollars for

the first offence, and eighty dollars for the second and every
other subsequent offence. 17 G. 3, c. 7, s. 3.

such settlers 4. The Governor may, by a written instrument, order any

Ia e ' person who has become resident in any of the Indian villages
in
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in Lower Canada, to remove from such village ; and in case
of default by the said person so to remove from such Indiaa
village, within seven days from such order being signified to
him, he shall forfeit the sum of twenty dollars, for each day Penalty on
after the said seven days, during which he continues to remain refusmg.
in such Indian village, with all costs of prosecution, and shall
suffer imprisonment for a period not less ' than one month and
not exceeding two months, and further, until he has paid the
said last mentioned penalty and costs. 3, 4 V. c. 44, s. 2.

5. All the penalties inposed by this Act, for the offences How penalties
therein specified, may be recovered by information on behalf may be reco-
of Her Majesty, before any two or more of Her Majesty's Jus- vered.

tices of the Peace, for the district in which the offence is com-
mitted ; and such two or more Justices of the Peace shall hear
and determine such information in a summary xpanner, and
upon the oath of one credible witness, and shali levy the said
penalties, together with the costs of 'suing for the same bya
warrant lo seize and sell the goods and chattels of the person
or persons offending, and shall-inflict the said imprisonment in
the manner hereinbefore provided ; and all the said pecuniary Their appro-
penalties shall be paid into the hands of the Receiver General, priation.
for the public uses of this Province. 3, 4 V. c. 44, s. 3.

6. Ail informations under and by this Act, shall be brought Informations
within six months from the time that the offence is committed, under thi Act

and not afterwards. 3, 4 V. c. 44, s. 4. in sx months.

PROTECTION OF PROPERTY OF INDIANS.

7. The Governor may appoint from time to time a Commis- Appointment
sioner of Indian Lands for Lower Canada, in whom and -in 0' a comis
whose successors by the name aforesaid, all lands or property dian Lands.
in Lower Canada, appropriated for the use of any tribe or body
of Indians, shall be vestedýin trust for such tribe or body, and Hispowers and
who shall be held in law to be in the occupation and possession duties.

of any lands in Lower Canada actually occupied or possessed
by any such tribe or body in common, or by any chief or mem-
ber thereof or other party for the use or benefit of such tribe or
body, and shall be entitled to receive and recover the rents,
issues and profits of such lands and property, and shall, in and
by the name aforesaid, subject to the provisions hereinafter
made, exercise and defend all or any of the rights lawfully
appertaining to the proprietor, possessor or occupant of such
land or property:

2. This section shall extend to any lands in 'Lower Canada -Po*ertoex-
held by the Crown, in trust for or for the benefit of any sudh end to certain

tribe or body of Indians, but shall not extend to 'any lands
vestedin any Corporation or Community legally established
and capable in law of suûing and being sued, or in any person

or
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or persons of European descent, although held in trust for or for
the benefit of any such tribe or body. 13, 14 V. c. 42, s. 1.

How suits, 8. All suits, actions or proceedings by or against the said
&c., must be Commissioner shall be brought and conducted by or agginstbrought. hlim by the name aforesaid only, and shall not abate or be

discontinued by his death, removal from office or resignation,
but shall be continued by or against his successor in office

Domicile or 2. Such Commissioner shall have in each district in Lower
commissioner. Canada, an office which shall be his legal domicile, and

whereat any process, notice or like matter may be legally
served upon him, and may appoint such deputy or deputies,
and with such powers as he, from time to time, deems ex-
pedient, or is instructed by the Governor to do. 13, 14 V. e.
42, s. 2, except proviso.

Commissioner 9. The said Commissioner may concede or lease or charge
May concede any such land or property as aforesaid, and reccive or recover]case or chargyeanad
lands. the rents, issues and profits thereof as any lawful proprietor,

possessor or occupant thereof night do, but shall be subject in
all things to the instructions lie may from time to time receive
from the Governor, and shall be personally responsible to the
Crown for all his acts, and more especially for any. act done
contrary to such instructions, and shall account for all moneys
received by him, and apply and pay over the same in such
manner, at such times and to such person or officer, as may be
appointed by the Governor, and shall report from time to time
on all matters relative to his office in such manner and formn,
and give such security, as the Governor shall direct and require;

1-l shah and ail moneys and moveable property received by him or in
his possession as Commissioner, if not duly accounted for,
applied and paid over as aforesaid, or if not delivered by any
person having been such Commissioner to his successor in
office, may be recovered by the Crown or by such successor, in
any Court having civil jurisdiction to the amount or value, from
the person having been such Commissioner and his sureties,
jointly and severally. ibid, s. 3.

Rights ofindi- 10. Nothing herein contained shall be construed to derogate
vidual Indians, from the rights of any individual Indian or other private party,

as possessor or occupant of any lot or parcel of land formiwg
part of or included within the limits of any land vested in the
Commissioner aforesaid. ibid, s. 4.

Who shail be 11. For the purpose of determining what persons are entitled
deemed "In- to hold, use or enjoy the lands and other immoveable propertydians"' withi
the meaning of belonging to or appropriated to the use of the varions tribes or
this Act. bodies of Indians in Lower Canada, the following persons and

classes of persons, and none other, shall be considered as
Indians belonging to the tribe or body of Indians interested in
any such lands or immoveable property,:

Firsly.
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Firstly. All persons of Indian blood, reputed to belong to the
particular tribe of body of Indians interested in such lands or
immoveable property, and their descendants ;

Secondly. All persons residing among such Indians, whose
parents were or are, or either of them was or is, descended
on either side from Indians, or an Indian reputed to belong to
the particular tribe or body of Indians interested in such
lands or immoveable property, and the descendants of all such
persons ; And

Thirdly. All women lawfully married to any of the persons
included in the several classes hereinbefore designated; the
children issue of such marriages, and their descendants. 14,
15 V. c. 59, s. 2.

LANDS SET APART FOR INDIANS.

12. Tracts of land in Lower Canada, not exceeding in the certainianasi
whole two hundred and thirty thousand acres, may, (in so far as to be set apart
the same has not been already done under the Act 14,15 Victoria, for Indian.

chapter 106,) under orders in council to be made in that behalf,
be described, surveyed and set out by the Commissioner of
Crown Lands, and such tracts of land shall be respectively set
apart and appropriated to-and for the use of the several Indian
tribes in Lower Canada, for which they are respectively
directed to be set apart in any order in Council, made as afore-
said, and the said tracts of land shall accordingly, by virtue of
this Act, and without any price or payment being required
therefor, be vested -in and managed by the Commissioner of
Indian lands for Lower Canada, under this Act. 14, 15 V.
c. 106, S. 1.

13. There shall be paid yearly ont of the Consolidated Annual grant

Revenue Fund of this Province, a sum not exceeding four or ean
thousand dollars, to be distributed amongst certain Indian tribes
in Lower Canada by the Superintendent General of Indian
affairs, in such proportions amongst the said Indian tribes, and
in such manner as the Governor in Council may from time to
time direct. ibid,' s. 2.

TITLE.
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TITL-E 3.
PUBLIC EDUCATION.

CAP. XV.

An Act respecting Provincial Aid for Superior Educa-
tion,-and Normal and Cominion Schools.

H ER Majesty by and with the advice and consent of the Legis-
lative Council and Assembly of Canada, enacts as follows:

SUPERIOR EDUCATION INVESTMENT AND INCOME FUNDS.

Su eriorEdu- 1. The Estates and Property of the late Order of Jesuits,
cation Invest- whether in possession or reversion, including all sums fundedment Fund ~ivse r1 e~al fne
constituted. or invested, or to be funded or invested, as forming part thereof,

and the principal of all moneys which have arisen or shall arise
from the sale or commutation of any part of the said Estates or
Property, are hereby appropriated to the purposes of this Act,
and shall form a Fund to be called the " Lower Canada
Superior Education Investment Fund," and shall be-under the
control and management of the Governor in Council, for the
purposes of this Act ; and the said Fund shall be under-
stood to be intended by the words " the said Investment Fund,"
vhenever they occur in this Act. 19, 20 V. c. 54, s. 1.

-Proce&s, of lee-Proceest- 2. The revenues and interest arisino from the said Invest-
ment Fund ment Fund, that is to say
and certain
other revenues 1. The revenues and interest to arise from the real pro-

loouopstit e te perty forming part of the Jesuits' Estates, or from moneys funded
cationIncome or invested as belonging to the said Estates, or from any pro-
Fund. perty, real or personal, reversible to the said Estates as part of

them,-the revenue and interest of investments made or to be
made, and of debentures held or to be held, on account of the
said Estates ;

2. The income and interest to arise from investments 1o be
made out of the moneys received or to be received fron commu-
tations effected or to be effected in the Seigniories forming
part of the said Estates, or out of the moneys to be received
from the collection of any arrears of revenues, interest, and
of debts now due, being part of the said Estates, and out of all
moneys vhich, in lieu of any Seignorial right to be abolished
or commuted, will, as part of the said Estates, become due
and payable under the Seignorial Act of 1854, and the
Seignorial Amendment Act of 1855, or under any other Pro-
vincial Act enactec or to be enacted, in relation to the abolition
or commutation of feudal rights and duties in Lower Canada ;

3. The revenue and interest to arise from investments to be
.made out of the moneys to be received frong the sale of
any portion of the said Estates, or from' the sale or redemp-
tion of any rente foncière or rente constituée, being part

of
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of the said Estates,-shall, with the unexpended and unclaimed
yearly balances of the Common School Fund for Lower Canada,
and the sum hereinaffer directed to be paid yearly out of. the
Consolidated Revenue. Fund of this Province, and with any
sum to be taken for the purpose in any year out of the Common
School Fund of Lower Canada, form a Fund, to be called the
" Lower Canada'§uperior Education Income Fund ;" and the
said Fund shall be understood to be intended by the words
" the said -Incorre Fund," whenever they occur in this Act
19, 20 V. c. 54, s. 2.

3. Whenever it appears to the Governor in Council that the Governor nay
said Income Fund can be inrî1eased by the sale and by the in- orderLlesalecf
vestment of the proceeds of the sale of: any portion of the said said estale and
Estates, or of any rente fonciere or rente constituée then forming re-invest the
part of them, the Governor in Council may order such sale to-°°
be made, and may direct that the moneys realized by it be in-
vested in provincial debentures or other securities, the annual
interest or income whereof shall form part of the said Income
Fund. 19, 20 V. c. 54, s. 8.

4. There shall be annually placed to the credit of the said certaiamont,
Income Fund, the sum of twebty ihousand dollars, out of a
the Consolidated Revenue Fund of this Province, whicl sum Fund out of
shall form part of the said Income Fund, and be appropriated de oa
accordingly ;-and if in any year the said Income Fund falls Fund.
short of the sum of eighty-eight thousand dollars,,then such sum
as may be necessary to make it equal to eighty-eight thousand
dollars,,shalLbe taken from the Common School Fund of Lower
Canada, and added to the said Income Fund for that year, as
part thereof. 19, 20 V. c. 54,s. 4.

5. If in any one year the whole of the Income Fund is not Howany ba-
apportioned, the balance not distributed shall remain for further lanceorthesaid
distribution as hereinafter provided, or shall, if the Governor so dýpoS'd of,
directs, be invested, and the income or the interest of the
investment shall be added to the said Incorne Fund, and t'ie
principal shall form part of the said Investment Fund. 19, 20
V. c. 54, s. 6.

AID TO SUPERIOR EDUCATIONAL INSTITUTIONS..

6. The said Income Fund, or sucli part thereof as the Go- Institutiona
vernor in Council may from time to time direct, shall be annu- among which
ally apportionçd by the Superintendent of Schools, for Lower F"d shaH be
Canada, in such manner, and to and amongst such Universities, apportionea.
Colleges, Seminaries, Academies, High or Superior Schools,
Model Schools and Educational Institutions, other than the
ordinary Elementary Schools, and in such sums or proportions
toeach of.them, as the Governor in Council approves;. andthe
grants -or, amounts so apportioned shall be paid:by the. Receiver
Generalr on thewarrantof the-. Governor, tothe- said. Superin-
tendentwho shall pay the same to the respective Educational
Institutions entitled to them. 19,.20 _V.c.. 54, s.-5.
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Grants to bc 7. Grants to be made out of the said Income Fund shall be
annua, and for the year only, and not- permanent ; and the Governor ininay -2 mnade
conditional. Council may attach to such grants any conditions which are

deemed advantageous for the furtherance of Superior Educa-
lion. 19, 20 V. c. 54, s. 7.

Grants limited S. No grant shall be made to any Educational Institution
v Institutions not actually in operation, nor to any Institution owning realoperation. estate, whose liabilities exceed two thirds of the value of such

real estate. 19, 20 V. c. 54, s. 8.

Proceedings to 9. Any Educational Institution desirous of obtaining a grant
obtain a grant' under this Act, shall make application to that effect to the

Superintendent of Schools, before or during the month of July
in every year : and the Superintendent shall not recommend
any grant to any Educational Institution whose application is
not accompanied by a Report, shewing, with reference to such
Institution

What applica- 1. The composition of the governing body;
tion therefor
shal~et forft 2. The number and names of the Professors, Teachers or

Lecturers;

3. The number of persons taught, distinguishing those under
sixteen years and those above sixteen;

4. The general course of instruction, and the books used;

5. The annual cost of maintaining the Institution, and the
sources from which the means are derived;

6. The value of the real estate of the Institution, if it holds
any;

7. A statement of its liabilities;

8. The number of persons taught gratuitously, or taught and
boarded gratuitously;

9. The number of books, globes and maps possessed by the
Institution, and the value of any museum and philo.
sophical apparatus belonging to it. 19, 20 V. c. 54, s. 9.

AID TO PARIsH AND TOWNSHIP LIBRARIES.

A limited an- 10. The Governor in Council may direct that out of the
nu am.ou n said Income Fund, a sum not exceeding two thousand
te bormation of dollars, be yearly, or during any number of years, set apart
parish and and appropriated as an aid towards the formation of Parish andtownship Li-
braries. Township Libraries, in localities in Lower Canada where

adequate
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adequate contributions may have been made by the School Mu-
nicipalities or otherwise for the same purpose ; such aid to be
given in money or in books as the Governor in Council may
direct and upon such conditions as lie thinlis proper ;-And
such Libraries shall be under such management, inspection and
regulations as the Superintendent of Schools may from time to
time determine with the approval of the Governor in Council.
19, 20 V. c. 54, s. 10.

NORMAL SCHOOLS.

11. T he Governor in Council may adopt all needful mea- Establishment
sures for the establishment in Lower Canada of one or more of Normal and

Normal Schools, containing one or more Model Schools, for the ®odel Schooli.

instruction and training of Teachers of Common Schools in the
science of Education and art of Teaching ;-he may select the
location of sucli School or Schools, and erect or procure and
furnish the buildings requisite for the same. 19, 20 V. c. 54,
s. 11, part.

12. And inasmuch as it is necessary to provide for the pur- certain amount
chase of such site or sites, anc for ereeting or procuring and appropriatedfor
furnishing of such buildings, as may be requisite for the said the rec o
Normal School or Normal Schools,-the Governor in Council buildings.
may order that out of the said Income Fund the sum of eight
thousand dallars be for such purposes yearly set apart and
appropriated to form a fund to be called " The Lower Canada
Normal School Building Fund," and any sum so yearly set
apart and appropriated shall be invested or placed at interest
as the Governor in Council may direct ; and the income and
interest shall, like the orincipal, form part of the said Fund:

The monevs and interest, realized by the sale which the Proceeds of

Governor in Council may direct to be made of any site and the sae u
buildings thereon already acquired for Normal School purposes to be added to
in Lower Canada, and not deemed convenient for such pur- " uilding
poses, shall form part of the last mentioned Fund, and shall be Fufld*
invested or placed at interest in the like manner as any other
sum forming part thereof. 19, 20 V. c. 54, s. 15. See also 16
V. c. 74, s. 5, autliorizing the investment of five thousand pounds

from the Jesuits' Estates Fundfor the Normal School at Montreal,
the interest on the said suni to be re-paid to the said Fund, out
of the unclaimed balance of the L. C. Common School Fund, or
out of anyi moneys to be appropriated r Normal Schools.

13. Any excess or amount of the Lower Canada Normal Howunexpen-
School Building Fund not actually required for the purposes for ded baane of
which the fund is constituted, shall, in the discretion of the Fund shall
Governor in Council and as lie may direct, either revert to and dispOsed of.

form part of the said Lower Canada Superior Education Income
Fund, or be invested as part of the said Lower Canada Superior
Education Investment Fund, in which last case the income and

interest
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interest arising from such investment shall form part of the said
Income Fund. 19, 20 V. c. 54,s. 16.

Appropriation 14. A sum. not exceeding. six thousand dollars shall
for the salaries lwdy
of the Normal be allowed yearly out of the Common School Fund for
School Teach- Lower Canada, to defray the salaries of officers and other con-

tingent expenses of such Normai School or Normal Schools;
and a sum not exceeding four thousand dollars shall be allowed
yearly out of the said Income Fund, as an aid to facilitate the
attendance of teachers in training at the Normal School or
Normal Schools. 19, 20 V. c. 54, s. 13.

In case such 1 i . In case the two sums mentioned in the preceding sec-
appropriation tion are found insufficient, the Governor in Council may order

that out of the said Income Fund a certain sum be yearly set
apart and appropriated for the support and maintenance of, the
said Normal Sehool or Normal Schools, ihich surn so set apart
and appropriated yearly, shall not exceed in any one year the
sum of ten thousand dollars. 19, 20 V. c. 54, s. 14.

-Normal 16. The said Normal Schools shall be under the control of
under the con- the Superintendent of Schools foriLower.Canada, who, for their
trol ofthe Su- establishment and maintenance, shall from time to time makeeintendent
Uro is to Make such arrangements as the Governor in Council may direct; and
ruies, &e., for shall, subject Io the approval of the Governor in Council, cause
ment. to be made fron time to time such rules and regulations as

may be required for the management of such Normal Schools;..
and for prescribing the terms and conditions on which Students
shall be reccived and instructed therein,-the course of instruc-
tion to be gone through,-and the manner and form in which
the Registers and books shall be kept,-and certificates of attend-
ance granted to Students ;-and shall likewise, subject to such
approval, delermine who shall be the Teachers and the persons
to be employed therein; and the number and remuneration of-

]Reports to be such Teachers and persons to be so employed ; And Reports
made to him. shall be made from time to time by the Principals of such

Normal Schools to the' Superintendent of Schools, containing
such particulars as he directs, whenever such Reports are
necessary or he requires them. 19, 20 V. c. 54, s. 11. But-see
19, 20 V. c. 14, s. 18, as to povers of the Coincil of Public
Instruction. (Sec. 21 of this Act.)

Students mn 17. On the presentation by any Student to the Superin-Normal
SchooL, on tendent of Schools, of a certificate under the hand and seal of
completion of the Principal of any such Normal School, that soclh Student
course ofstudy, has gone through a: regular course.-of study thexein, the said
may receive a Superintendent may grant to suh Student- a; certificate :orcertiicate. diploma of qualification which shall be valid until.revoked2fo

some breaeh of: good. conductý or of good. morals. by. sucb
Student, and by virtue whexeoft while it remains valid, such
Student shall be eligible to be employed as. Teacher in. any

Academy,
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Academy, Model School or Elementary School under the con-
tiol of School Commissioners or Trustees of Dissentient
Schools. 19, 20 V. c. 54, s. 12.

OF THE COUNCIL OF PUBLIC INSTRUCTION.

18. The Governor may appoint not more than fifteen and not conm caition
less than eleven persons (of whom the Superintendent of ofthe Couneil
Schools for Lower Canada shall be one) to be a Council of °
Public Instruction for Lower Canada, and such persons shall
hold their office during pleasure, and shall be subject. to all
lawful orders and directions in the exercise of their duties,
which may from time to time be issued by the Governor in
Council. 19, 20 V. c. 14, s. 16.

19. The Superintendent of Schools shall provide a place for Place ofmeet-
the meetings of the Council of Public Instruction, shall call the ing.
first meeting thereof, and may call a special meeting at any
time by giving due notice to the other Members

The expenses attending the proceedings of the Council shall Expenses,
be defrayed and accounted for by the Superintendent of Schools
as part of the contingent expenses of the Education Office

A Recording Clerk to the said Council shall be appointed by neco
the Governor in Council, and such Clerk shall enter all its clerk to be
proceedings in a book to be kept for that purpose, and shall, as appointed.
may be directed, procure the. requisite maps, books and station-
ery, and shall keep all the accounts of the Couneil. 19, 20 V.
c. 14, s. 17.

20. Five members of the Council, at any lawful meeting Quorm.
thereof, shall form a quorum for the transaction of business.
19, 20 V. e. 14, s. 18, part.

21. It shall be the duty of the said Council- Their duties.

1. To appoint one of its members to be Chairman thereof, To appoint a
and with the approval of the Governor in Council to establish chairman
the time of its meetings and its mode of proceeding ; the
Chairman shall have a second or casting -vote in case of an
equality of votes on any question;

2. To.make from time to time, with the approval of the To make rules
Governor in Council, such rules and regulations as at the time for overnment
of the establishment of the Council, the Superintendent of Schools.
Schools had power t1> cause to be made with the approval
of the Governor in Council, for the management of the
Normal School or-Normal Schools which may be established,
and for prescribing the terms and conditions on which students
shall be received and instructed therein, the course of instrue-
tion to be gone through, and the mode and manner in whieh

5 Registers

Cap. 15.



Education-Council of Public Instruction.

Registers and Books shall be kept, and in which Certificates
of Study shall be granted to Students, and the reports of the
Principal of any such Normal School shall be made to the
Superintendent of Schools; But see 19, 20 V. c. 54, s. 11. (Sec.
16 of this Act.)

Rules for Com. 3. To make from time Io time, with the approval of the
mon Schools. Governor in Council, such regulations as the Council deems

expedient for the organization, government and discipline of
Common Schools, and the classification of Schools and
Teachers

To select the 4. To select or cause to be published, with such approval
books to be as aforesaid, books, maps and globes to be used to the exclu-
Schoob3. sion of others, in- the Academies, Model and Elementary

Schools under the control of School Commissioners or Trustees,
due regard being had in such selection to Schools wherein
tuition is given in French and to those wherein tuition is given

But not Reli- in English ; But this power shall not extend to the selection
gious works. of.books ha2g reference to religion or morals, which selection

shall be made as provided by the second sub-section of the
sixty-fifth section of this Act concerning Common Schools;

Cop\-rights in And the -copyright of any book, map, chari, musical compo-
Sch booksý, sition, or other publication whatsoever, (whether'original, or

?'eia wholly or in part compiled,) published for the use of Schools
Council ofPub- under the direction of the Council of Public Instruction forhe( Jnstrueon. Lower Canada, may be acquired and ield by the said Council;

and all profits to result from such copyrights shall enure to the
benefit of the Lower Canada Superior Education Income Fund ;
22 V. (1859,) c. 52, s. 9.

To make rules 5. To make from lime to time, with such approval as afore-
for Boards of said, rules and regulations for the guidance of the Boards of

Examiners;

And to register .6. To cause t0 be inserted by the Recording Clerk, in a

e asar"" book to be kept for that purpose, in such. manner and formi as
Teachers hold- the Council may direct, the names and classes of all Teachers
ing certieates' who have received certificates or diplomas of qualification

from the Board of Examiners, also the names of all Teachers,
who after having gone through the regular course of instruc-
tion in any Normal School, have received certificates or diplo-
mas of qualification from the Superintendent of Schools;

Report tobe And to ensure compliance with the immediate foregcoing
made to the ion il sha be -h dbvch
Council by the provision, it shall be the duty of the Superintendent of Schools--
superinten- Firstly, to report to or cause to be laid before the Council, if it
dent. be in his power, the nanes and classes of all Teachers admit-

ted by the different Boards of Examiners since their establish-
ment ;.Secondly, the names. and classes of all.Tea.chers
thereafter admitted by the different Boards of Examiners;

Thirdly,
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Thirdly, the names of all Teachers who have received from
him certificates or diplomas of qualification after going through
the proper course of instruction in any Normal School. 19, 20
V. c. 14, s. 18.

22. The Council of Public Instruction may revoke any cer- Council may
tificate or diploma of qualification granted by any Board of revoke Teach-
Examiners, to any Teacher, or any certificate or diploma of ers'certficates.

qualification granted by the Superintendent of Schools to any
student in any Normal School, for any want of good conduct
as Teacher, of good morals, or of temperate habits, in the
holder thereof : 19, 20 V. c. 14, s. 19, part.

Such revocation shall not take place, however, unless a But not unless
charge in writing is made by some complainant, or upon the the charge
report of a School Inspector, submitted by the Superintendent eaer be
of Schools to the Council, nor unless such charge be fully fully proved.
proved;

Any such charge shall be addressed to the Recording Clerk, How sucli
who shall lay it before the Council at its then next meeting ; charge shal be
and if the Council is of opinion that the charge is of such a termined
nature as not to require any investigation, it shall be dismissed
in limine ; but if .it is of opinion that the charge is of so
grave a nature and character as to require investigation, the
Recording Clerk shall cause the Teacher complained of to be
served by any Bailiff of the Superior Court for Lower Canada,
with a copy of the charge, accompanied by a notice on behalf
of the Council, summoning him to appear, either in person or
by proxy, before the Council on such day and hour as the
Council appoints, to answer the charge made against him ; 19,
20 V. c. 14, s. 19, part.

If the Teacher denies the charge, the Council shall forthwith, How evidence
or on a subsequent day, proceed to receive the evidence, oral seall c taen
or in writing, which each party has to offer, and the Recording charge.
Clerk may administer the oath to any witness; and he shall
take and keep of record the notes of the evidence taken; :19,
20 V. c. 14, s. 19, part.

The said Council may appoint one. or two Commissioners Commissioners
to receive the evidence, when the parties reside at a great dis- 0receive evi-
tance, or when the Council see that, by so doing, a saving of
unnecessary expense will be effected ;

The instrument appointing such Commissioner or Commis- Their appoint-
sioners shall be issued on behalf and in thename of " The a
Councillof Publie Instruction," and. under the signature of the
Recording Clerk;

Upon the receipt of such instrument, the Commissioner or How they shall
Commissioners shall notify, to -the parties the time at which Pro'ee

tbey
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tiey will have to produce their witnesses; the Commissioner
or Commissioners shall swear the witnesses, and the evidence
shall be taken by such Commissioner or Commissioners and
afterwards trans~mitted by him or them to the Recording Clerk,
who shall lay it before the Council

If the Teacher If the Teacher does not appear, and neglects to answer the
fails to appear. charge, the Council shall proceed by default against him, and

shall receive and take the evidence, or cause it to be received
and taken, in the manner above provided;

Charge not Le- If the charge is not proved, the Couneil shall dismiss it, and
g e. if it is proved, the Council shall order as a penalty that the cer-

tificate or diplorna of qualification of such Teacher be revoked,
and that his name be struck from the book containing the
naies of the qualified Teachers. 19, 20 V. c. 14, s. 19.

OF THE SUPERINTENDENT OF SCHOOLS.

A ointment 23. The Governor may, from tinie to time, appoint byLetters
ent perinten- Patent, under the Great Seal of the Province, a fit and proper

person to be Superintendent of Sehools for Lower Canada, and
hold his office during pleasure

Salary of Su- The said Superintendent shall receive five hundred and sixtyI
aniad owatn es pounds, currency, salary, per annum, and shall be allowed two
fer clerks. hundred and twenty-five pounds per annum for a Secretary, and one

hundred and seventy-five pounds for a Clerk, and the contingent
superintendent expenses of his office ; And the said Superintendent shall give
tû give secot- secnrity to Her Majesty, to the satisfaction of the Governor in

Council, to the amount of eight thousand dollars. 9 V. c. 27,
s. 34-anended by 12 V. c. 50, s. 30, and 18 V. c. 89.

His duties. 24. It shall be the duty of the Superintendent of Schools-

To receive and 1. To receive from the Receiver General all sums of money
Sfbute ioo appropriated for Common School purposes, and to distribute

purposes. the same among the School Commissioners and Trustees of
the respective Municipalities, according to law, and in propor-
tion to the population of the same, as ascertained by the then
last Census

To prepare 2. To prepare and cause to be printed and. distributed all
For' necessary Formis

And recon- 3. To prepare and cause to be printed recommendations and
mendaîio". advice on the management of Schools, as well for the School

Commissioners and Trustees as for the Secretary-Treasurers
and Teachers;

To keep cer- 4. To keep correct books and distinct Schedules of all, the
tain books. matters subjected to his superintendence and control, so that

all
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all requisite information may be clearly and promptly obtained
by the Government, the Legislature, or the School Visitors ;

5. To examine and control the accounts of all parties, cor- To examine
porations or associations accountable for any public moneys accounts of
appropriated and distributed under the laws relating to Com- r1a eublee
mon Schools, and to report whether the said moneys are bond moneys.
fide applied for the purposes for which they were granted;

6. To lay annually before the three branches of the Legisla- To make an
ture, a detailed report of the actual state of education in Lower annuai report.
Canada, tables of Schools, number of children attending them,
and other like matters; 9 V. c. 27, s. 35.

7. To state, in his yearly Report to the Legislature, what he its contents.
may have done under the first seventeen sections of this
Act, during the period to which such Report relates 19, 20
V. c. 54, s. 19.

8. To perform all other duties assigned to him by this Act,

25. Every document, or copy of a document, signed or certi- His signature;.
fied by the Superintendent of Schools, shall be primd facie eflect of.
evidence of the truth of what is therein stated. 12 V. c. 50,
s. 13.

26. Whenever difficulties of a grave nature on the subject of Rccita .
Schools occur in any School Municipality, and in consequence
thereof it becomes necessary that the Superintendent of Schools
shuuld repair to the spot, to correct the evil, or to obtain informa-
tion, and he is unable so to repair to the spot, by reason of the
other duties of his office, or of sickness, or some other cause,
the Governor may, upon a representation in that behalf from
the Superintendent of Schools, appoint a proper person in the May have a

stead of the Superintendent of Schools, to act in relation to t"in cer
such difficulties, and with all the powers of the Superintendent,
unless those powers be otherwise defined and limited in the
order containing the appointmeït of such Deputy. 12 V. c.
50, s. 23.

OF COMMON SCHOOLS.

DIVISION OF LOWER CANADA INTO MUNICIPALITIES AND

DISTRICTS FOR COMMON SCHOOL PURPOSES.

27. There shall be in each of the Cities of Quebec and Each Mun ic
Montreal, and in each Municipality, (existing on the ninth day to have
of June, one thousand eight hundred andforty-six,) Town or common
Village in Lower Canada, one or more Common Schqols for Schoo1
the elementary instruction of youth, Io be managed by School
Commissioners,- or in the event of dissentient schools being
established therein, then by the Trustees of such Schools,-in
the manner hereinafter provided. 9 V. c. 27, s. 1.
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What shall be *s. 'Each Municipality existing on the day last aforesaid,
eeed ,uni- or legally established thercafter, shall be a Municipality forcipalities fbrthe C

purposes of iis the purposes of this Act ; But the inhabitants of any City,
Act. Town or Village Municipality, other than the Cities of Mont-

real, Quebec and Three-Rivers, shall, for the purposes of this
Act, be subject to the jurisdiction of the School Commis-
sioners or Trustees, elected for the Municipality of which the
City, Town or Village makes or did formerly make part, and
shall have the right of voting at the election of such Sehool
Commissioners or Tiustees. 9 V. c. 27, s. 2.

certain pa- 29. Each Parish, Township or place,wvhich, imrhediately
ris1ies, :, before the first day of July, one thousand eight hundred andbc Municip-eg u a
lities. fifty-five, was a Municipality for School purposes, under the

Common Sehool Acts of 1846 and 1849, shall continue to be a
Municipality within the meaning of this Act, and for all
the purposes thereof. 18 V. c. 100, s. 5, part.

Limits of Mu- UO. The Governor in Council may, from time to time, alter
nicipahties the limits of existing School Municipalities, subdivide the
analnedoes same, or establish new ones, of ail which public notice shal
established. be given by the Superintendent of Schools, in such manner as

the Governor may direct. 12 V.-c 50 s. 1.

Division of 31. The School Commissioners or Trustees, shall divide the
Munieîfhes Municipality into School Districts, in all places where this
Districts, has not been already done, and shall designate them by the

numbers one, two, &c., and the limits assigned by them to each
District shall be entered in the Registers of their proceedings
they may also at their discretion alter the limits of Districts
already existing, and erect new ones from time to time, so as
to suit the wants of the population and local circumstances.
9 V. c. 27, s. 18.

A certain num- . No School District shall contain less than twenty
ber of chidren children between the ages of five and sixteen years ; except

that the Commissioners or Trustees may allow one School
District in each Municipalitgto contain less than that number
of children. 9 V. c. 27, s. 19.

Two or more 23. The School Commissioners or Trustecs, shall take care
districts nay that there be a Sehool in each School District and may, whenhe United. , ay

they deem it expedient, unite two or more Districts, and again
separate them, and shall give notice to the Superintendent of
Schools of their having done so. 9 V. c. 27, s. 20.

COMMON SCHOOL COMMISSIONERS AND TRUSTEES-THEIR

ELECTION, POWERS AND DUTIES.

The ir Election.

Meeting of 34. There shall be held each year, on the first Monday in
householers July, a general meeting of all the landholders and householders
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of each School Municipality, which meeting, if it be the first for election of
which is to be held in the Municipality for the election of a commission-
body of School Commissioners, shall be called by the Senior er
Justice of the Peace,-or, in his default, by any other Resident
Justice of the Peace,-or, in their default, by any three land-
holders,-by giving eight days previous public notice at the
doors of the Churches or places of Public Worship, or if there be
no Church or place of Public Worship, then by a notice posted
at two of the most public places in such Municipality:

At such meeting the Senior Justice present, or in hip default Senior acting
such other person as may be appointed by- the meeting shall q
preside ;-And thereafter, at the general annual meeting for the preside.
election of School Commissioniers, one of 'the Senior acting
School Commissioners shall preside, provided that he be not a
Minister of lie Gospel, and if two Commissioners then present
are of the same date in office, then the oldest by age shall pre-
side;

If, frorn any cause, such general meeting has been prevented la case the
from taking place on the first Monday in July, and the élection m"ting is fot
could not therefore be proceeded with, such meeting may be apyointea.
held and the election may take place ori any of the ensuing
Mondays in the same month;

And if any such election has been commenced on the first or Election may
any subsequent Monday in July, and has not been closed on be continued.
the same day, it may be continued on the morroW, and the day
after the morrov, if necessary, but flot longer;

The time for holding such meetings shall be from ten o'clock Time for hold-
in the forenoon until five in the afternoon. 9 V. c. 27, s. 4. ing meetings.

35. At each such meeting the persons qualified to vote shall Five commis.
elect five School Commissioners, or shall elect the number of ° to
Commissioners required to fill the vacancies caused by the
retiring of such of the Comnissioners as go- out of office. 9 V.
c. 27, s. 5.

36. The Clergymen of all religious denominations in each The Clergy
School Municipality are eligible as commissioners, without any eligible.
property qualilcation. 12 V. c. 50,s. 6.

37. If the choice of the School Commissioners is contested, PoU may be
any three electors present may demand a poll, which shall be demande.
held in conformity to-the regulations established, in the, Law
then in force with regard to the election of Municipal Coun-
cillors. 9 V. c. 27, s. 6, part.

3S. No person shall vote at any election of School Commis- Whomayvote.
sioners in any School Municipality, unless lie has previously
paid up all contributions then payable by him for School

purposes

C ap. 15.



Education-Common School Commissioners.

purposes in such Municipality ;-And any person so voting in
contravention to this enactment, shall incur a penalty not ex-
ceeding ten dollars. 12 V. c. 50, s. 9,

contestation of 39. All contestations with regard to such elections and to
etin teo bey the functions and powers assumed by School Commissioners,

Circuit Court. or any of them, or their officers, or-by any persons claiming to
be such Commissioners or officers, may, by any person having
authority as Visitor or otherwise over the Schools in the locality,
or by any person assessed for their support, be brought by a
petition (requête libellée) setting forth the case, of which a copy
must have been served on the parties concerned, before the
Superior Court in the District, or before the nearest Circuit
Court, and shall there be determined in a summary manner on
the evidence adduced. 9 V. c. 27, s. 6.

Commissioner 40. Any School Commissioner whose election lias been
acting as such obtained by fraud or stratagem, or by the votes of persons notillegaliym ay be cesn
proseculted. qualified as electors, or any person usurping the functions of

School Commissioner, or illegally holding that office, may be
summarily prosecuted at the instance of any party interested, or
of several collectively interested, before any one of the Judges
of the Superior Court for Lower Canada sitting either in the
Superior or Circuit Court in the District in which such election,
usurpation or illegal detention of office has taken place, for
the purpose of declaring such election or such detention of
office illegal, and such seat vacant. 16 V. c. 208, s. 1.

Procedure in 41. For all the purposes of the next preceding section, the
such case. procedure to be adopted shall be that prescribed by the Act 12

V. c. 41.-16 V. c. 208, s. 2.

Superintendent 42. If the office is declared vacant, or a legal election has
my appont not been had, thereby preventing the operation of the School

in certain Laws, the Superintendent of Education for Lower Canada may
cases. appoint School Commissioners to fill the vacant office, or to

replace those who shall have been illegally elected. 16 V. c.
208, s. 3.

Re-clection. 43. No School Commissioner shall be re-elected, except by
his own consent, during the four years next after his going out
of oflice. 9 V. c. 27, s. 15.

List of persons 44. The Chairman of any general meeting for tbe election
clect e e of Sool Commissioners shall, within eight days thereafter,
transmitted ofSoo omsinr hlwti iltdy eeae,
to Superinten- report the proceedings thereat to the Superintendent of Schools,
dent. and transmit to him a list of the persons elected thereat as

Commissioners, under a penalty of five dollars. 9 V. c. 27,
s. 11.

In case noelec- 45. For the Municipalities in which no election of School
tion is held. Commissioners las been had within the time hereby prescribed,

the
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the Superintendent of Schools shall, ex oficio, upon an order
from the Governor in Council, appoint them, and also a Secre-
tary-Treasurer, subject to the provision in the next following
section. 9 V. c. 27, s. 12.

46. Within fifteen days after the time when any such elec- Proce a
tion ouglit to have been had, the School Commissioners for the casenoeiecion
then last year, three of the School Visitors, the acting Church- is held.
Wardens, Elder, Class-Leader or Trustees of the several
religious denominations, and the Clergyman or Minister of the
most numerous congregation, may meet and submit to the
Superintendent ofSchools, the names of so many persons as
School Commissioners as are provided by this Act ; and
on the approval of the said Superintendent, signified to the
Chairman of such nieeting, such persons shall become School
Commissioners for the purposes of this Act. 9 V. c. 27,
s. 13.

47. If any vacancy happens among the School Commis- in case of va-
sioners, by reason of the permanent absence from the cancy among
Parish, death or incapacity from sickness of any Commissioner, eS o
another shall be elected in his stead by the electors for the
locality, at a meeting called for that purpose, by the Chairman
or temporary Chairman of the School Commissioners, and at
which he himself, or in his absence, one of the School Com-
missioners by him named, shall preside. 9 V. c. 27, s. 14.

4S. Whenever on the occurrence of a vacancy in the Office la what case
of School Commissioner, in the case provided for by the next vacancy is to
preceding section, the election of another person to the said teir f
office has not taken place within one month after the occur-
rence of such vacancy, the Governor. in Council may fill up
such vacancy. 12 V. c. 50, s. 10, part.

49. In alt cases of incapacity arising from sickness, no ia case ofinea-
election or appointment to fill the said office shall take place, pacity.
unless the said incapacity has been established by the certi-
ficate of a Physician deposited with the Secretary-Treasurer ;
and the vacancy arising from such incapacity shall date from
the day of the deposit of such certificate. 12 V. c. 50, s. 10,
remainder.

Their term of office and corporate rights.

JO. The School Commissioners elected at a general meet- School Cou-
ing, or .appointed by the Governor or by the Superintendent of mi i°e t°
Schools, as above mentioned, shall remain in office for three three years,
years % except that after the first election or nomination of a
Board of Commissioners, two of them (to be determined by
lot) shall go out of office at the end of one year, and two more
(to be determined in like manner) shall go out at the end of
two years, and the remaining one at the end of three years ;-

the
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the Chairman shall be liable, in common with the other School
Commissioners, to go out of office if it be so determined by lot,
and the places of Commissioners going out of office shall be
filled by clection at a general meeting, or in default by others,
appointed by the Governor. 9 V, c. 27, s. 7.

Comrnissioners 51. No School Commissioner shall be a Teacher of any

"eacherli School in his Municipality. 9 V. c. 27, s. 8.

Majority to Le. . At meetings of the Sehool Commissioners, all questions
cide al ques- shall be decided by the majority of votes ; and when the votes°il' upon any question are equaal on both sides,, without the votes

of the Chairman, then and in that case only, the Chairman
may give his vote, as a casting vote, but in no other case shall
the Chairman vote. 9 V. c. 27, s. 17.

To be a Cor- a2. The School Commissioners in each Municipality shall
poration. be a Corporation under the name of The School Commissioners

for the Municipality of , in the County of ; they
shall have perpetual succession and a common seal, if they

Their rights as think proper to have one; they may sue and be sued, and shall
such. generally have the same powers which any other body politic

or corporate lias, or ought to have with regard to the purposes
for, which it is constituted ; but they shall not at any tirme hold
real property to the value of rmore than two thousand dollars
yearly, in the Cities and Municipalities of Quebec or.Mont-
re al, or ofone thousand tvo hundred dollars yearly value in any
other Municipalities. 9 V. c. 27, s. 23.

School property 54. No such Corporation shall, without the express autho-
vested ie rity of the Superintendent of Schools, alienate any portion of

the property held by it ;-And no such Corporation shall cease
by reason of the want of Sehool Commissioners in any Muni-
cipality at any lime, but in such case the powers of the Corpo-
ration, as regards the possession of any property, real or
personal, shall become vested in the Superintendent of Schools,
and in his default in the Governor, in trust, until it is otherwise
provided by law ;--And all Lands, School Houses or other
property, real or personal, belonging to Common Schools,
in any part of Lower Canada, under any law or by any titie
whatsoever, are vested in the Corporation of the Sehool Com-
missioners respectively, of the Municipality in which 'uch
property is situate. 9 V. c. 27, s. 24.

TRUSTEES OF DISSENTIENT SCHOOLS.

Inwlat case . When in any Municipality, the regulations and arrange-

Trustees niay ments made by the School Coïrnissioners for' the condlet of
be chosen. any School, are not agreeable to any number whateýer of the

inhabitants .professing a religious faith different from that of
the majority of, the inhabitants of such Municipality, the
inhabitants so dissentient may collectively signify such dissent,

Cap. 15.
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in writing, to the Chairman of the Commissioners, and give
in the names of three Trustees, chosen by them for the-purposes
of this Act :

2. Such Trustees shall have the same powers and be subject to Powers of such
the same duties as School Commissioners, but for the manage- Trustees,

ment of those Schools only which shall be under their control
and such dissentient inhabitants may, by the intervention of
the Trustees, establish in the manner provided with regard to
other Schools, one or more Schools, which shal be subject to
the same provisions, duties and supervision, and they shall be
entitled to receive fron the Superintendent or from :the School
Commissioners, a sum out of the general.or local School Fund,
proportionate to the dissenti opiilaâtioithey -epreseit

3. Whenever the majority of the children attending any School School House
in operation, on the ninth day of fJune, one thousand eig ht to continue to
hundred and forty-six, and the School House belongs to or such be n°uie
School House is occupied by such dissentients, the School certain.cases.
House shall continue to be occupied by them so long as the
number of children taught in Sehool amounts to the number
required to form a School District

4. And the entire amount of moneys raised by assessment on Proportion of
such dissentients shall be paid to the Trustees of such School, school moneys
together with a due proportion of the building fund. 9 V. C. rr ea to
27, s. 26..

-6. The Trustees of dissentient minorities shall be elected E[CCiO of
for three years, except that at the end of each of the twc first Trustees.
years one of the Trustees shall retire and-be re-elected, another
shall be elected in his stead, by such dissentients

2. Children from other School Districts, of the same faith as Chidren fron
the dissentients for whom the School was established, may other schoot
attend the same whenever such dissentients are not suffi- Distrits Mayattend dissen-
ciently numerous in any District to support a School alone; tient Schools.

3. Individuals of the dissentient minority shall not be elected Dissentients
or serve as School Commissioners, nor vote at the election of not to be elect-
the School Commissioners ;-and in like manner the indivi- s cor -
duals of the majority shall not be elected or serve as School
Trustees, nor vote at their eleclion. 9 V. c. 27, s, 29.

57. Whenever Trastees of Dissentient Schools have been Trustees may
chosen, and have established one or more Dissentient Schools receive the as-
in any School Municipalityý and the said Trustees are not i"enia-
satisfied with the arrangements antecedently made by the habitants.
School Commissioners of the Municipality relative to .the
recovery and the distribution of the assessments, they may, by
a written declaration to that effect, addressed to the Chair-
man of the School Commissioners, at least one month before

the

C ap. 15.



76 Education-.Dissentient Schools.

Ihe first day of January or July in any year, acquire the right
of themselves receiving for the following and all future years
during which they continue to be such Trustees, the a~ssess-
ments levied on the inhabitants so dissentient, and who have
signified their dissent in writing, as hereinafter provided : 12
V. c. 50, s. 18.

Trustee may 2. The said Trustees shall, in such case, be entitled to obtain a
receive School copy of the assessment in force, of the lists of children capablefées. of attending School, and of other documents in the hands of

the School Commissioners or of the Secretary-Treasurer, and
connected with the future government of Dissentient Schools ;
And the said Trustees may also receive the amount of the
monthly fees payable in respect of the childreri of dissentient
parents or masters, and may institute all suits or prosecutions,
and do all other things necessary for the recovery of the said
assessments and monthly fees; 12 V. c. 50, s. 18.

Trustees to be 3. The said Trustees shall be a Corporation for the purposes of
aCorporation. their own dissentient Sebools and School Districts, and shall

be entitled to receive, from the Superintendent of Schools,
shares of the General School Fund, bearing the same propor-
tion to the whole sums allotted fron time to time to such
Municipality as the number of children attending such Dis-
sentient Schools bears to the entire number of children attend-
ing School in such Municipalitv at the same time, and a
sirnilar share of the building fund; 12 V. c. 50, s. 18.

May constitute 4. The said Trusteesmay constitute theiý own School Districts,oheir ows independently of the Schools Districts established by the
tricts. School Commissioners, and shall have the same rights and

shall be subject to the- same duties and penalties as the School
Commissioners, in respect of the collection and application of
the moneys by them received, of the rendering and examina-
tion of their accounts, and of all other matters whatever in
reference thereto, and may be removed and others appointed
by the Governor in Council, or by the Superintendent of
Schools, in all those cases in vhich School Commissioners are
liable to be so dealt with; 12 V. c. 50, s. 18.

May make a 5. If, after such declaration of separate management, there is
separate as- no subsisting assessment, or if the assessment does not appear to

them a proper one, the Trustees may, in the nonths of July
and August in each year, proceed to make such assessment
for the future upon the inhabitants so dissentient. 12 V. c.
50, s. 18.

Their powers GS. The'Trustees of Dissentient Schools shall alone have
as regards it- the right of fixing and collecting the assessments to be leviedo h s

on the inhabitants so dissentient. 19, 20 V. c. 1 4,S. 5.

sEcRETARiY-TREASURER
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SECRETARY-TREASURER TO THE COMMISSIONERS OR TRUSTEES.

.9. The School Commissioners or Trustees shall meet on Appointment

the first Monday after their appointment or after notice of their 0f &cretary-
election, for the purpose of choosing a Chairman and a Secre- Tremurer.
tary-Treasurer ; and in case of the absence, whether permanent
or tenporary, of the Chairman, the assembled School Commis-
sioners or Trustees shall name one of themselves as Chairman
for the time being, who shall then be vested with the same
powers and privileges as the ordinary Chairman. 9 V. c. 27,
s. 16.

60. Every Secretary-Treasurer shall before entering upon secretary-
his duties as such, give security toithe, School Cormmissioners Treasurer to

or Trustees, either by a Notarial Instrument (Acte notarié) the gie security.
minute of which shall remain with the notary receiviiûg it or
by a bond (Acte sous seing privé) signed and acknowledged
before a Justice of the Peace:

2. The said security shall be given by at least two solvent
sureties jointly andse.verally (solidairément) to the satisfaction of
the Chairman of the School Corrmissioners or Trustees, and for
the total amount of the moneys for which the Secretary-Trea-
surer may at any time be responsiblé, whether arising from the
Local School Fund, or from any particular contributions or
donations paid into his hands for the support of Schools, or from
the Common Sebool Fund, and sucli security shal be re'ewed
whenever its renewal is required by the School Commissioners
or Trustees

3. Whenever the said security is éntered into y B3ônd (Acte a securi-
sous seing privé), the original thereof shal, within-one mont
after its execution, be deposited in the hands of the County p
Registrar, who shall keep the same in his custody and deliver
copies thereof, which, being ce rtified by him, shall be considered
to all intents and purpošes as authentic; And for every such
copy the Registrar, may demand and receive ten cents
for every hundred, words therein;

4. The School Commissioners or Trustees may at any time Removai of
remove the Secretary-Treasurer, and appoint another in his secretaryT
place;

No Schoolmaster shall be elected tr serve as a Secretary- Schoolmasters
Treasurer, nor be appointed a Justice of the Peace. 12 V. . ottob.

50, s. 7.

61. Every such Secretary-Treasurer shall, annually, in the Aimual state-
first week of. the month of July, prepare and submit to the e to sub-
School Commissioners or Trustees a detailed statement of the
receipts and expenditure of the Municipality for the yéear ex-
pired on the thirtieth day of June immediately preceding ;-

such
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such statement, after being approved by the School Commis-
sioners or Trustees, shall be by them submitted to a public
meeting of the rate-payers of the Municipality convened some-
lime in the month of July, by the Secretary-Treasurer, in the
manner prescribed for convening meetings for the election of
Sehool Commissioners;-and a fair copy of such statement,
certified and signed by the Secretary-Treasurer, shall be by
him affixed at the door of the Church, or principal place of
worship in the Municipality, before the hour of nine of the
cloclç in the forenoon of the Sunday next after such meeting;
and the Secretary-Treasurer shall, on the payment to him of the
sum of one dollar, furnish to any rate-payer a copy of such
statement. 14, 15 V. c. 97, s. 10.

His remune- 0' 2. The remuneration of Ie Secretary-Treasurer rnay, in the
ration. discretion of the School Commissioners or Trustees, be fixed at

any amount not exceeding seven per cent. on the moneys
received by him as such; but such remuneration shall include
every service which the Commissioners or Trustees may
require from lime to lime from the Secretary-Treasurer, and
shall cover all contingent expenses whatever (except such as
may bc specially authorized by rules and regulations to be
made by the Superintendent of Schools from lime to lime), and
shall not exceed one hundred and twenty dollars in one year
in any case. 19, 20 V. c. 14, s. 8.

Powers of Su- 63. In the event of any difficulties arising between the
perintendent as School Commissioners or Trustees and the Secretary-Treasurerregards 'Secre-
tary-Treasurer of any Sehool Municipality, or in the event of an application in
in certain writing to the same effect being addressed to the Superintendent

of Schools by at least five of the assessed contributors to the
Local School Fund of the Municipality, on the subject of the
accounts, or of the rendering of Ie accounts of the Secretary-
Treasurer for the year ending on the first of July then preceding,
the Superintendent of Sehools shall have power at all times to
cause the said accounts, together with the vouchers in support
of the same, or copies thereof, to be laid before him, and shall
upon the whole matter render a full and explanatory judgment,
which shall be entered in a Register to be by him kept for that
purpose, which judgment shall have the force of a decision of
Arbitrators (sentence arbitrale) as to all parties concerned, and
of such judgment copies may be given by him, vhich, being
by him certified as true, shall be taken and deemed to be
authentie. 12 V. c. 50, s. 12.

DUTIES OF COMMON SCHOOL COMMISSIONERS AND TRUSTEES.

With respect to, School Property.

Daties of Com- 64. It shall be the duty of the School Commissioners or
missioners or Trustees in each Municipality: 9 V. c. 27, s. 21.
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1. To take possession of lands and School Houses ac uired, To hold lands
given to, or erected by the Sêhool Trusteës or Comrnisioners, andchool
and to which the Province may have contribited in virtue of
any forrher Act, or by the Rôyal Institution (which Inístitution
is hereby authorized to surrender the saie), under any Act for
the encouragement or promotion of Education ;-and in case of
opposition to give notice thereof to the Superintendent of
Seo'ls, who shall advise them as to' the means of rembving or
overcoming such opposition;. 9 V. c. 27, s. 21, p. 1.

2. To acquire and hold for the Corporation, by any titie To acqe and
whatsoevér, all real or pers c"nl property, mneys or income for apply iool
the purposes of Education, until the power héreby giîen be property.

taken away or modified by Law, and to apply the same ac-
cording to the instructions of th, donors; 9 V. c. 27, s. 21, p. 2.

3 T oo do whate ver may be expedient with"regárci to build- Tokeep School
ing, repairing, heeping in order or rene wing ail School Huses houses in order.

lands, fences and moveable property held by them, or to hie
temporarily or accept the gratuitôus use of Houses and other
buildings for the purpose of keeping Schools theréin; 9 V. c.
27, s. 21, p. 3, part.

4. They may associate with themselves, permanently, or for Managers.
a time onliy, Managers to aid thema in matters connected with
the administration of the School Houses, the erection and re-
pair, warming and cleaning thereof, and with keeping in§good
order the property, moveable and immoveable, belonging to
the Schools, and other like matters ; 9 V. c. 27, s. 21,p. 15.

.5. Whenéver it is necessary to purchase or to build a School Special assess
Hoûsë, iii any School District, and it appears to the School ments for buid-

Coimissioners, from their knowledge of the circumnstances of iouses
thé case, that it \vould be just that such Sehoil House should
be purchased ôr built by the inhabitants of the School District
specially, and not by the Municipality generally ;-and when-
ever, under like circurnstances, it bëcores necessary to repair
and keep, iii order any Sch ol Hoùse in any pá'ticiilar Sehool
Distfiët, the said School Commissioners May levg, at ihetime
and in thé nanner prescrihed for levig assessiments f6r the
buildilig öf School Houses in geneal, a special assessmeit in
each such Sehool Distriët, for the purchse o building, and
for the repäiring and keepinig in orider of the Sool Höuseof
such School District, and in such case such School District
shäll'for that year be e -ept froià any aessnent for the pur-
chase orbuiilding éf School House, eéëpt t be fora Moldel

And in every case of special assessment, in any School App elsfroma
District, or of a general assessment in thewhole of the Munici-
plalift, for the purcháse 'or building of School Hoùsès; other
than a Modél Sêhool, aller such special assessnieÙt has taken

place,
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place, any of the parties so assessed, in every School District
so separately assessed, may appeal to the Superintendent of
Schools, who may set aside such assessment, or relieve there-
from the School Districts, or any one of them so appealing, or
confirm the same, as to him appears most equitable under the
circumstances ; 12 V. c. 50, s. 15.

Limitation of 6. No rate slhall be levied for the building of a Superior or
such assess Model School to exceed the sum of one thousand dollars,

nor for building a Common Söhool to exceed the sun
of five hundred dollars ; and all accounts relative to the objects
aforesaid shall be transmitted annually to the Superintendent
of Schools; 9 V. c. 27, s. 21, p. 3, part,---And 22 V. (1859,)
c. 52, s. 7.

Appealsasre- 7. Whenever a site for a School House is selected by the
garenits of School Commissioners or Trustees, or any alteration is made

n'irrthe limits of any Scliool District, or any new one is created
in any School Municipality, an appeal shall at all times lie to
the Superintendent of Schools; but no such appeal shallh be
brought without the approbation in writing of three School
Visitors other than the School Commissioners or Trustees of
the said Municipality. 12 V. c. 50, s. 11.

With respect to hie Schools, Teachers, books, fees, 4-c., 4-c.

Duty or'Coi- 65. It shall be the dutv of the School Commissioners and
missioners as Trustees
regards-

Appo ntnent of 1. To appoint and engage from time to tine Teachers duly
Teacher. qualified to teach in the Schools under their control, and after

mature deliberation at a meeting of Conmmissioners or Trustees
called for that purpose, to remove them on account of incapacity,
neglecting faithfully to perform their duties, insubordination,
misconduct or immorality; 9 V. c. 27, s.~21, p. 4.

Course of 2. To regulate the course of study to be followed in each
study' School,-to provide that no other books be used in the Schools

under their jurisdiction than those appjoved and recommended
by the Council of Public. Instruction;-to establish general
rules for the management of the Schools, and to communicate
them in writing to the respective Teachers;-to fix the lime of
the annual public examination, and to attend the same;

Exception as But the Curé, Priest or officiating Minister, shall have the
exclusive right of selecting the books having reference to
religion and morals, for the use of the Schools for children of
his own religious faith ; 9 V. c. 27, s. 21, p. 5, as amended by
19, 20 V. c. 14, s. 18,p. 4.

Their duty as 3. To hear and decide every dispute arising.in relation
o disputes. to the Common Schools in their Municipality, between the

parents
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parents or children and the Teachers, and others of like nature;
9 V. c. 27, s. 21, p. 6.

4. To fix the fees per month to be paid during the eight To fix the
school months, for each child of age to attend school, by each School fees.

father or moiher of a family, tutor or curator, to the Secretary-
Treasurer over and above the rate levied, and for the use of the
Sehool District (arrondissement) paying the same ;-such fees
not to exceed in any case forty cents per month, and to be
diminished at the discretion of the Commissioners or Trustees,
according to the means of the parents, age of the children, and
course of instruction, but not to be less than three pence per
month ;

The Commissioners or Trustees may, nevertheless, ask higher Fees in Model
mohthly fees in Model Schools, and for the whole lime the schools.
same are in active operation. 9 V. -c. 27, s. 21, p. 12.

66. The said monthly School fees shall not be demandable Àge orchildren
except for each child of from seven to fourteen years of age to govern
capable of attending School; but children from five to sixteen mount of fe®*.

years of age residing in any Sehool District, shall have a right
to attend the School thereof, upon payment of the said monthly
fees. 12 V. c. 50, s. 2.

67. The School Commissioners or Trustees shall not exact certain persons
the monthly School fees from indigent persons, nor from any exempt from
other persons for children who are mentally deranged, blind, payment of.
deaf and duimib, or incapable of attending School by reason of
some grave and proiracted illness, nor for cilidren absent from
the School Municipality for their education, or attending a Col-
lege or other Educational Institution, either incorporated or
receiving a special allowance out of public funds other than
those under the control of the School Commissioners. 12 V..
c. 50, s. 3.

6S. The monthly fees payable on account of children certain ies
attending a Model School, or a separate Girls' School, or a not to form
School kept by some religious community forming a School runcoi
District, shall form no part of the School Fund ;-but such
monthly fees, to the amount established for the other children
in the Municipality, shall be payable directly to the Teacher,
and be -for his or her use, unless different monthly fees have
been agreed upon. 12 V. c. 50, s. 21.

69. The School Commissioners and Trustees, in the semi- cominissioner
annual accounts and reports which they are bound to transmit tmit
to the Superintendent of Schools, shall state the amount of feesreceived.
monthly fees fixed for each child, and the amount of such fees
actually collected, either directly by them or by the Teacher ;-
and if the School Commissioners or Trustees fail to fix the
amount of monthly fees to be paid for each child, or to cause

6 the
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the same to be collected, the Superintendent of Schools, with
the approval of the Governor in Council, may refuse the School
allowance for the year, to the School Municipality, represented
by such Conimissioners or Trustees in default. 19, 20 V. c. 14,
s. 3.

With respect to Schools for Girls.

se arate 70. The School Commissioners or Trustees may establish
Se oois for in the Municipa-lity, a Girls' School distinct from that for Boys,
guiabsiuay ~ and such Girls' Sehool shall be deemed to form a School Dis-

irict ;-And if any religious comnmunity has already established
in such Municipality a Girls' School for elernentary education,
such community may place ils School, from year to year, or as
may be agreed upon, under the management of the Commis-
sioners or Trustees, and it shall then be entitled to all the ed-
vantages hereby granted to Common Schools. 9 V. c. 27, s. 30.

Vith respect to the annual census of children attending Schools.

Commissioners 71. The School Commissioners and the Trustees of Dissen-
to prepare ar tient Schools, shall cause to be made by their Secretary-Trea-
annual, census
ofchildrcn in surers, between the first day of September and the first day of
each Munici- October, of every year, a census of the children in each School
Pality. Municipality, distinguishing those who are from five to sixteen

years of age, ihose from seven to fourteen years, and those
actually attending school; and shall transmit such census to
the Superintendent of Schools within ten days after its com-
pletion. 19, 20 V. c. 14, s. 2.

With respect to inspection of Schools--Minutes of proceedings,,4.c.

72. It shall be the duty of the School Commissioners and
Trustees :

Schools to be 1. To name two or more from among themselves to visit each
public School in the Municipality at least once in six months,

ers. and to report to the Corporation of \vhicli they are members,
the state of the School, and whether their rules and regulations
are strictly observed, also the progress of the scholars, the
character and capa'city of the Teachers, and every other matter
relating to the management of the Schools ; 9 V. c. 27, s. 21,
p. 7.

conmuissioners 2. To comply, as regards the accounts and register to be
to obey instruc- kept by the Secretary-Treasurer, with all instructions, whether
intendent as special or general, from time to time given them by the Super-
regards ac- intendent of Schools, to whomthey shall report their proceed-
eranld ings yearly, before the first day-of July; 9 V. c. 27, s. 21, p. 8.

3. To keep registers of their proceedings, signed for each
sitting by the Chairman and Secretary; and also correct

accounts
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accounts of their receipts and expenditure, vith reference to the
Schools in each District under their control, mentioning
specially what relates to each School ; and such accounts shall
be open to ail persons, contributors 1o the support of the. Schools,
at all seasonable hours. 9 V. c. 27, s. 21, P. 9.

With respect to assessments and rates.

73. It shall be the duty of the School Commissioners and of How and to
the Trustees of Dissentient Schools, in their respective Muni- vhat amounta
cipalities, to cause to be levied by assessment and rate, in each "h" ase
Municipality, a sum equal to that allowed out of the Com- eid. hali be
mon School Fund (for such Municipality,) and to report their
proceedings in this respect to the Superintendent of Schools ;
and to enable them to receive from the said Superintendent
their share of the Common School Fund, they must fumish him
with a declaration from their Secretary-Treasurer, that he has
actually and bond fide received, or that he has placed in the
hands of the School Commissioners or Trustees for the pur-
poses of this Act, a sum equal to the said share accruing
to such Commissioners or Trustees. 9 V. c. 27, s. 21, p. 10.

74. The School Commissioners or Trustees of Dissentient An additional
Schools, may cause to be levied by assessment and rate, such suimma be
additional sum beyond that which they are directed to levy by °°11eÎta
the next preceding section as they think it necessary te raise
for the support of the Schools under their control. 9 V. c. 27,
s. 21, p. 10,-19, 20 V. c. 14, s. 1,---And 22 V. (1859,) c. 52,
s. 6.

7J. The School Commissioners and Trustees,at the same time in case gun-
and in the same manner, shall cause to be raised an additional foreseen ti-
sum not exceeding thirty per cent. upon the total sum to be so penditure.
raised as aforesaid, for the purpose of making good any defi-
ciency in the collection of the assessment and any unforeseen
or contingent expenditure. 9 V. c. 27, s. 37,--And 19, 20 V.
c. 14, s. 1.

76. Such assessment shall be laid equally accordingly to ubow assess-
valuation, upon all rateable real property in the Municipality, efts shal be'
and shall be payable by and recoverable from the owner, occu-
pant or possessor of the property liable to be rated, and shall,
if not paid, be a special charge bearing hypothèque and not re-
quiring registration to preserve it on all immoveable property.
9 V. c. 27,s. 36.

77, Unconceded lands in Seigniories shall be free from Assessment of
assessment under this Act, but all Seigniors shall pay, on ®-onal

account of their lucrative rights, one-fortieth part of the sum
assessed in the Municipality or Municipalities, or portions of
iMunicipalities of which they are Seigniors, in proportion to
their Seigniory in the same.
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Certain proper- 2. All buildings set apart for purposes of education, or of re-
empt ligions-worship, Parsonage Houses, and all charitable Institu-

tions or Hospitals incorporated by Act of Parliament, and the
ground or land on which such buildings are erected, and also
all burial grounds, shall be exempt froi all rates imposed for
the purposes of this Act. 9 V. c. 27, s. 37.

Municipal va- 7S. In all places where a valuation of property lias
luation 10 serve been made by order of the Municipal authorities, such valua-

lion shall serve as the basis of the rates to be made under the
authority of this Act, and the Secretary-Treasurer of the,
Municipal Council shall, on demand, furnish to the School Com-
missioners or Trustees a copy of any sucli valuation ;-But if
no such valuation lias been made, the School Commissioners or
Trustees, may cause the same to be made by three fit and pro-
per persons. 9 V. c. 27, s. 38.

ASSESSORS.

Assessors to be 79. If there is no existing property-valuation either for the
appoted County or for the particular Municipality in question, uponwhere no pro-
perty-valua- which an assessment for Schools can be based, or if the per-
tionexists. sons in whose hands such 'valuation is deposited refuse, or

neglect, after having been thereunto required by ten days'
notice in writing, to deliver to the School Commissioners -or
Trustees of a School Municipality entitled thereto, or to their
Secretary-Treasurer, the original of the said valuation, or a cer-
tified copy thereof, (which copy being so certified to be true, by
the person so having the custody of the original, shall be primad
facie evidence of the truth of vhat is therein stated,)-the
School Commissioners or Trustees may, at all times after sucli
refusal or neglect, cause such property-valuation to be made
by three Assessors to be appointed and authorized by them for
that purpose :

Coinmissioners 2. If the said Commissioners or Trustees neglect to give,
hable t a re- within one monti after their election or appointment, the noticenalty if the nbv eurd
negleci to oi hereiabove required, to obtan either the original or a copy
tain such va- of the said valuation,-or if they neglect to cause the said

°ui' valuation to be made in their School Municipality within three
months next after tleir said election or appointment, in the
cases hereinabove in this section mentioned,-each of the said
Commissioners or Trustees shall be liable to a penalty of
ten dollars for having neglected to give the said notice, and to
a further penalty of one dollar, for each and every day that the
said Commissioners or Trustees have been in default in causing
the said valuation to be made, as required in the case herein-
before mentioned;

Proviso, 3. Provided always, that when a valuation applicable to the
levying of assessment for schools is in existence, and the per-
sons in possession thereof, refuse or neglect to hand over and

deliver
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deliver as aforesaid, either the said original or the said copy so
certified, within ten days after being thereunto required, every
such person shall, for such refusal or neglect, incur a penalty
of twenty dollars;

3. For every such copy so diuly certified and delivered, such Fee for copy of
person shall be entitled to receive from the School Commision- such valuation,

ers or Trustees the sum of eight dollars, and no more;

4. But whenever the valuation to be copied comprises a larger
territorial extent, a copy of so much thereof as relates to such
School Municipality shall be sufficient. 12 V. c. 50, s. 24.

80. The persons authorized to make the property-valuation, Powers of as-
upon the basis of which the assessment for Schools in any sessors.
School Municipality may be established, shall at all times,
have the right to enter in and upon, any property, whether in
the possession of the proprietor or of any other occupant,-to
inspect the said property, and to require from such proprietor
or occupant any information calculated to aid in the making and
completing of the valuation ;-And in case of any obstruction
or refusal to allow any such persons to effect such valuation,
or to give them such information, every person so refusing or
obstructing- them shall incur a penalty of four dollars.
12 V. c. 50,s. 25.

SI. Whenever an assessment maintained by the School New assess-
Commissioners or Trustees in any School Municipality is an- ment in cer-
nulled or set aside, the said Commissioners or School Trustees tan c
shall forthwith, in a summary manner, cause a new .assess-
ment to be made, which new assessment shall be made and
take effect in such Municipality for the whole time, as well
passed as to come, for which the assessment so annulled or set
aside would have been in operation and in force if it had been
valid:

2. But such annulling or setting aside of the said assessment, Effect ofannul-
shall not have the effect of invalidating any payments made fe s-
under the authority of therassessrnent so annulled or set aside,
which payments shall go towards the discharge of the newrï
assessment for the period for which they have been made, the
assessment so annulled or set aside being declared invalid for
the future only, and not writh regard to any judgments then
already rendered to enforce such payments 12 V. c. 50, s. 17.

3. No assessment for School purposes shall be held for null Assessment not
or be set aside, by reason of its having being made or published voud tr
after the time limited by law. 22 V. (1859,) c. 52, s. 8. ed.

8 When a property-valuation, upon the basis of which the Amendment of
assessment for Schools may be established in any School property valua-

Municipality is made, it shall be amended by that authority
only
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only by which it was ordered to be made; and the as-
sessment based on sucli valuation, shall not be amended,
except by the School Commissioners or Trustees only ; and
the same may be amended by the said School Commissioners
or Trustees at any time during their incumbency in the said
office. 12 V. c. 50, s. 26.

Qualification of .S. Any person who acting as Assessor, to make a property-
assessors. valuation upon the basis of which the assessment for Schools

may be established, as aforesaid, without being a proprietor of
real or personal property in the Municipality in which he so
acts, to the amount of four hundred dollars, shall incur a
penalty of ton dollars, unless such Assessor be otherwise
exempt by law from possessing suclh qualification. 12 V. c.
50,s. 28.

OF THE PAYMENT OF SCHOOL RA TES.

Noticeto pay 84. Each School raie shall be fixed and laid between the
School rates. first day of May and the first day of July, and shall be paid in

each year at any lime on demand, provided public notice be
given at least thirty days before enforcing payment of the same ;
and the School Commissioners or Trustees and Secretary-Trea-
surer may, in their discretion, receive the amount of such rates
and of the monthly payments for the children, in produce at
prices to be fixed by them:

What shall be And notice given in the manner hereinbefore prescribed
sumfficient 10- with regard to the holding of general meetings, that the roll oflice. School rates so fixed lies for inspection in the hands of the

Secretary-Treasurer, shall be sufficient publication and notifi-
cation thereof; and il shall lie in his hands for inspection at
least thirty days after notice, during -which lime il may be
amended by the Municipal Authority, after which il shall be
in full force, and shall be conclusive evidence as to the Scho'ol
rates payable into the office of the Secretary-Treasurer by any
party or on any property subject thereto. 9 V. c. 27, s. 39.

School rates S5. Every Local Municipal Council may accept from the
" c oi- School Commissioners or Trustees of any School Municipaliîty

cipal assess- situate vithin -the limits of the Local Municipality, the Col-
meats. lection Roll for school rates, or a certified copy thereof, and

may by resolution declare that the collection of the rates shall
be made at the same lime and in the saine manner as that of
the Municipal assessments ;-And any Secretary-Treasurer
charged with the collection of sucb rates, shall hand over the
entire amount so soon, as he has collected them, to the Secre-
tary-Treasurer for Schools entitled to receive the same. 20 V.
c. 41, s. 5, p. 1.

SPECIAL
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SPECIAL ASSESSMENTS TO PAY DEBTS OF COMMON SCHOOLS.

S6. The Superintendent of Schools may cause special special asscss-
assessments to be levied in any School Municipality, for the ùe"tsorpay-
payment of lawful debts admitted by such Municipality, or
adjudged by a Court of Justice to be due by it, and which
such Municipality could not otherwise pay ;-And whenever
such debts have been contracted by a Municipality subse-
quently divided into several Municipalities, or the limits of
which have been subsequently altered, the Superintendent
shall apportion the payment of such debt or debts equitably
among the several Municipalities liable for the same. 19, 20
V. c. 14, s. 10.

1VOLUNTARY CONTRIBUTIONS IN LIEU OF ASSESSED RATES.

S 7. When in any School Municipality the valuation of pro- In whïat casesl
perty lias been duly made, and the assessmeftt for 'Sehools vohMntaxy Con-
founded upon the said valuation, has been established before îsu
the first of July in any year, for the then following scholastic for rates.
year, the persons so assessed, or any other of the inhabitants of
such School Municipality or School District, may, in the said
month of July, pay, as a voluntary contribution, into the hands
of the Secretary-Treasurer, the sum required for the scholastic
year then commenced, to equal the amount of public moneys
granted to such Municipality ont of the School Fund, for the
said scholastic year:

2. The payment of such voluntary contribution shall be attested Attestation of
c: oath before a Justice of the Peace, by the Secretary-Trea- payment
surer and by the Chairman, or some other of the School Com-
missioners or Trustees of the said Municipality, and such
attestation shall be transmitted to the Superintendent of Sellools,
before the tenth day of September;

3. The Secretary-Treasurer shall not receive the amount of the How such con-
said voluntary contribution by portions or otherwise, than in ifbuine shali-be paid.
one and the same payment; and he shall hold the said amount
in lieu of the fund which would have been raised by assess-
ment for the scholastic year so commenced, and the said
assessment shall thereupon be inoperative for that year in such
School Municipality or District ; But the monthly School fees,
and any assessment imposed for the erection of School Hlouses,
shall be levied by the School Municipality or District, when
they have not been voluntarily paid. 12 V. c. 50, s. 4.

DISTRIBUTION AND APPLICATION OF COMMON SCHOOL FUNDS.

88. The sums constituting the Lower Caiada Common How comimon
School-Fund may be paid to the Superintendent of Schools in Shol Funds
two semi-annual payments, uuder two accountable Warrants to tionea.

the Receiver General to be issued by the Governor ; and the
Superintendent
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Superintendent shall deposit the said sums in such Bank as the
Governor in Council rnay direct, and shall apportion the same
according to law among the Municipalities, and shall pay to
the School Commissioners and Trustees of Dissentient Schools
the respective shares belonging to the Municipalities they
represent, by checks drawn upon sucli Bank and made payable
to tleir order, and shall account according to law for such
moneys. 19, 20 V. c. 14, s. Il.

Shares nf S9. The Superintendent of Schools shall pay their respective
Sehool rnoleills
to be paid hall shares to the several School Commissioners and Trustees in
yearly. two semi-annual payments, and the School Commissioners and

Trustees may direct the payment out of the general or local
School Fund in their hands, of such contingent expenses as
are not specially provided for by this Act. 9 V. c. 27, s. 47.

What is reui- 90. To entitle any School to its allowance out of the general
sehoi ntit a or Local School Fund, it shall be requisite and sufficient-
share of the
school Fund. 1. That such School has been under the management of

School Commissioners or Trustees in the manner directed by
this Act;

2. That it lias been in actual operation during ai least eight
calendar montlis;

3. That it lias been attended by ai least fifteen children
(periods of epidemie or contagious diseases excepted);

4. That the returns have been certified to the School Com-
missioners or Trustees by the Teacher, and at least two of the
Commissioners or Trustees;

5. That a public examination of the Schools has taken place;

6. That a Report signed by the majority of the School Com-
missioners or Trusiees, and by the Teacher, lias been trans-
mitted to the Superintendent of Schools, according to the form
prescribed by him for that purpose, every six months, that is to
say, before the first day of July and the first day of January,
mn each year;

7. And finally, that a sum equal to the allowance made by-
the Legislature for the Municipality, lias been raised as herein-
after provided. 9 V. c. 27, s. 27.

School must be 91. The School allowance may be granted in every School
attended by at Municipality in respect of every School-in the School District
least fîtleen I
children. whereof tlie number of children of the age required for attending

such School amounts to ai least fifteen, although it has not
been actually attended by that number throughout the sciolastie
year, provided the School Commissioners have endeavoured in

gooi
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good faith to carry out the law; And so also the School Com-
missioners who have bon fide engaged a Teacher for any
School District, may pay to the said Teacher the remuneration
agreed upon, although the number of children who have regu-
larIy attended the School should not have been sudlicient ac-
cording to the provisions of the next preceding section. 12 V.
c.50, s.19.

92. Whenever the School Commissioners of any indigent Indulgence to
Municipality have, in good faith, carried into execution the indgnt Mui-
provisions of the law, and the amount of the assessment actually
levied falls nevertheless short of the amount required by law,
the Superintendent of Schools may, upon a representation to
that effect, and upon a proof of the facts to his satisfaction,
exempt such municipalities, or any of then, from the payment
of the whole or of part of the assessment for the current year,
and in that case he may grant thern the amount to which they
would otherwise be respectively entitled out of the Common
School Fund ; But no such indulgence shall be so granted,
unless the representation aforesaid be supported in vriting by
three of the School Visitors of the Municipality in question
(other than the School Commissioners), or of the neighbouring
Minicipalities, who must certify that they have a personal
knowledge of the facts alleged, that the Sehool Laws have been
bond fide enforced in such Municipality, and that they have
themselves visited the Schools therein, and were satisfied
therewith. 12, V. c. 50, s. 5.

92. And whereas in some Counties, School Municipalities Recital.

have sprung up which did not exist ai the lime of the taking of
the now last census, and it would be unjust to withhold from
themi their fair share of the Legislative grant ; therefore, the Share of grant

Superintendent of Schools may, with the approval of the "tb ac opd-
Governor in Council, allow to any such School Municipality lationin certain
ils fair share of the amount of the Legislative grant coming to eases
the County, in proportion to the actual population of the School
Municipality at tfi time, according to the best evidence he is
able to procure, whenever he is of opinion that the said census
would not be a fair basis of apportionrnent. 19, 20 V. c. 14,
s. 14.

94. The amount of the mon ý's arising from the School Fund, How the share

or fromn assessments imposed to raise a like sumn in the Muni- flal iun
cipalities, or front any other source not specially appropriated
by disposition of the donors or vendors or otherwise, shall, after
deducting the suma of eighty dollars, for the support of a
Model School, (if any. such School there be) at the most
thickly settled place ii the Municipality, over and above the
share which would otherwise cone to such Sehool, (if any
such School there be) be divided amongst the several School
Districts in such Municipality in proportion to the number of
children between seven and fourteen years of age residing

therein

C ap. 15.
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iheiein and capable of attending School ; the Girls' School
established under the seventielh section of this Act, being
counted as one School District, and the Model School as
another School District, without prejudice nevertheless to the
previous grant of eighty dollars above mentioned ; And the
proportion of the moneys to be allotted to the said Girls' School
and to the said Model School respectively, shall be determined
by the number of children of the age prescribe: for attending
School, residing in the School District in which such Model
School or Girls' School is established. 9 V. c. 27, s. 21, p. 11-
and 12 V. c. 50, s. 14.

Slip rt of a 95. The Superintendent of Schools may, with the approval
Mocel School. of the Governor in Council, retain the sum of eighty dollars

towards the support of a Model School in such Municipality,
ont of the School moneys to which any Municipality is entitled.
19, 20 V. c. 14, s. 4.

Superinten- 96. The Superintendieit of Schools may refuse the School
dnt May re- allowance, for any year, to any Municipality the School Com-
aowance missioners or Trustees of \which have not rendered sufficient
certain cases. accounts accompanied by vouchers, of the application of the

School moncys for the years preceding, or for any one of them,
whatever be the source whence those moncys were derived.
12 V. c. 50, s. 20.

la what cases 97. The Superintendent of Schools, with the approval of
li rnay so re- the Governor in Council, may refuse to pay the whole or anyflise.

part of the sharc of the Common School Fund, which would
otherwise be payable to any School Muicipality, where his
lawful instructions or those of the Council 'of Public Instruc-
tion have been disobeyed, or where unqualified Teachers have
been employed by the Commissioners or Trusîtees, or where a
qualified Teacher has been dismissed by the School Commis-
sioners or Trstees, before the time of his engagement, and for
no valid or just cause, and le may pay out of the said share of
such Municipality such indemnity as appears to him justly
due to any Teacher so unjLstly dismissed. 19, 20 V. c. 14, s. 12.

certainappro- 9S. Out of the Legislative School grant, permanent and
priations mit of additional for Common School purposes in Lower Canada,Scbool grant. ,proe

the following sums may be set apart and expended yearly by
the Superintendent of Schools, with the approval of the Governor
in Council, for the following purposes, that is to say

For poor Mi- 1. A sum not exceeding four thou'sand dollars, for special
mcipahtes' aids to Common Schools in poor School Municipalities

For Journal of 2. A sum not exceeding one thousand eight'hundred dollars,
Publie Instrue' to encourage the publication and circulation of a Journal of

Public Instruction ; and

C ap. 15.
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3. A sum not exceeding two thousand dollars, towards Teacher's Su-
forming a fund for the support of superannuated or worn Fenauati
out Common School Teachers in Lower Canada, under
such regulations as may be adopted from time to time by the
Superintendent of Schools, or by the Council of Public Instrue-
tion of Lower Canada, and approved by the Governor in
Council ; But no such Teacher shall be entitled to share in
the said Fund who does not contribute to such Fund at the
rate of four dollars per annum at the least, for the period of his
teaching School or receiving aid from such Fund, or who does
not furnish satisfactory proof of his inability from age or loss
of health in teaching, to pursue that profession any longer
and no such allowance to any Teacher shall exceed theý.rate
of six dollars per annun for each year during vhich such Tea-
cher has taught a Common School in Lower Canada. 19, 20
V. c. 14, s. 7.

99. The balance remaining unexpended or unclaimed ont uexpenàea
of the portion of the Common School Fund belonging to Lower baIance a o
Canada, shall be appropriated by the Superintendent of Schools, Ì ofschool
(or by the Council of Public Instruction,) under the authority houses, &c.
of the Governor in Council, in aiding to finish School Houses
actually commenced, or to build new ones, or to make exten-
sive repairs to old ones, in such manner as h1e shall deem most
conducive to the advancement of Elementary Education. 12
V. c. 50, s. 27.

APPLICATION OF LOCAL SCHOOL FUNDS IN CERTAIN CASES.

100. Any sum of money whatever arising from the general How u
or local School Fund, from whatever source derived, which ded loca fds

has not been:employed or paid by the School Commissioners, dof.
Trustees or Secretary-Treasurer, during the year in which it
has been reccived, shall be by them deposited or placed out at
interest, to be employed in creating revenue for the Corpora-
tion ;--But this provision shall not extend to the deposit
directed by the next following section, to be made of the share
belonging to any Sehool District, in which there is not then
any School in operation. 9 V. e. 27, s. 46.

101. If in any School District there is no School in opera- Disp a of da-
tion, the School Commissioners or Trustees shall deposit the trict granat
money to which such District would be entitled at interest in School inope-
some Savings or Chartered Bank, where, with the consent of ration in any
the inhabitants of such District, they shall allow it to accumu- district.

late during a term which shall fnot exceed four years, to, be
thereafter by them used either in the purebase of ground for or
in building a School Housef or towards other Educational
purposes in or for such School District. 9 V. c. 27, s. 22.

102. The Superintendent of Schools may, with the approval Power of Su-
of the Governor in Council, authorize the Sehool Commissioners perintendent as

or
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regards district or Trustees in any Municipality, to apply the share coming for
grants in cer- anv one year to any School District, the inhabitants of
ta cases. wlich have contributed nothing or too little during the same

year to the common fund of such Municipality for School pur-
poses, in sucih manner as the Superintendent shall direct for
the advancement of education in such Municipality, instead
of depositing the said share in a Bank ;-And the amounts
already placed in any Bank for any School District in like
cases, may be dealt with in like manner, and the shares
coming to any such School District which have been in
like cases applied by the School Commissioners or Trustees in
any Municipality, with the consent of the said Superintendent,
are hereby declared to have been legally and properly dealt
vith. 19, 20 V. c 14, s. 13.

OF THE BOARDS OF EXAMINERS FOR THE EXAMINATION

OF SCHOOL TEACHERS.

Boards of ex- 103. There shall be in each of the Cities of Quebec-and
uec in Montreal, a Board of Examiners, composed of fourteen persons,

Montreal. chosen in as fair and equitable a manner as possible, from
among the different religious denominations

How appoint- 2. The members of such Board shall be appointed by the
el, Governor in Council, tirough the Superintendent of Education,

and one half of them shall be Roman Calholics, and one half
Protestants, and they shall form a Board of Examiners, to
examine Teachers, and to deliver or refuse to each, as the case
may require, a license or certificate of qualification, after due

Division of examination ; And the said Board shall be divided into two
Loard. divisions, one of which shall be composed of seven Roman

Catholics, and the other of seven Protestants, and each of such
divisions shall separately perform the duties hereinafter im-
posed upon them. 9 V. c. 27, s. 50.

104. There shall be in the Districts of Kamouraska, Gaspé,
St. Francis, Three-Rivers and Ottawa, Boards of Examiners
for the examination of School Teachers: 16 V. c. 209, s. 1.

Boards in dis- 2. And in the District of St. Francis, there shall be two Boards
trict of St. of Examiners, one for the County of Sherbrooke, to be calledFranis. "The Sherbrooke Board of Examiners," and the other for the

County of Stanstead, to be called " The Stanstead Board of
Examiners," the said two Counties remaining -as they were
before the fourteenth day of June, one thousand eight hundred
and fifty-three, the day of the passing of the Act 16 V. c. 152

Powers of 3. The Boards mentioned in this section, shall have power
Boards as re- to grant or refuse Certificates or Diplomas to School Teachersgards iýranting tb
of certificates. of the Districts aforesaid respectively, presenting themselves

for examination before the said Boards respectively.; 16 V. c.
209, s. 4.

C ap. 15.
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4. The said Boards shall be appointed by the Governor, on

the recommendation of the Superintendent of Public Education,
and shall constitute Boards of Examiners, by the name of
" The Board of Examiners of (adding the name of the Dis-
trict)." 16 V. c. 209, s. 2.

105. The Governor in Council may, whenever it is deemed Governor in
expedient so to do, upon report of the Superintendent of Schools councia may
or Council of Public Instruction for Lower Canada, constitute, aont a
by Proclamation, a Board of Examiners of Teachers in and for mners in any

any County in Lower Canada, Dr in and for any two or more counte or
neighbouring Counties in Lover Canada which can be con-
veniently united for such purpose ; and every such Board shall
meet at such place and at such times as the Governor in Coun-
'cil may, upon like report, from tifne to time, ordain ; and the
members thereof shall, from time to time, be appointed by the
Governor in Council through the Superintendent of Schools.
22 V. (1859,) c. 52, s. 1.

106. The certificates to be granted by every such Board, Inl what place
constituted under the next preceding section, shall only avail and during

for the employment of the Teachers obtaining the same, within
such County or Counties, and for such class or classes of Schools, grantedby any
as the Governor in Council, upon the like report, may from time avail.
to time ordain, and for a term of three years from the date of
such certificates ; and those granted after the fourth day of
May, one thousand eight hundred and fifty-nine, by the several
Boards of Examiners in the Cities of Montreal and Quebec,
and in the Districts of Kamouraska, Gaspé, Three-Rivers and
Ottawa, and in the Counties of Sherbrooke and Stanstead,
respectivelv, shall in like manner only avail for such territorial
limit, and for such class or classes of Schools, as the Governor
in Council upon like report may from time to time ordain, and
for a like term of three years. 22 V. (1859,) c. 52, s. 2.

107. The several Boards of Examiners so established shall To be govern-
be governed, each in their respective locality, by the provisions ed by this Act.

herein made. 16 V. c. 209, s. 4, and 19, 20 V. c. 14, s. 9.

108. Every Board of Examiners, with the exception of Number of
those in the Cities of Montreal and Quebec respectively, shall Members.
be composed of not less than five nor more than ten members,
and may be organized, (if the Governor in Council upon like
report so ordains, but not otherwise,) in two divisions, Roman Divisions of
Catholic and Protestant respectively ; in which case each Boards.

division shall separately perform the duties devolving on them.
22 V. (1859,) c. 52, s. 4.

109. The meetings of the several Boards of Examiners in Meetings of
the Cities of Montreai and Quebec, the Districts of Kamou- the Boards,
raska, Gaspé, Three-Rivers,and Ottawa, and the Counties of
Sherbrooke and Stanstead, respectively, shàll be held at such

places
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tlierein, and may be held at such limes instead of or besides
ihose now fixed by law, as the Governor in Council may, upon
like report, from lime to time ordain. 22 V. (1859,) c. 52, s. 3.

Dulies of the Boards of Exaiiners.

Duaes of 110. It shall be the duty of each Board of Examiners:
Boards.

Time ofmeet- 1. To meet at ten o'clock, A. M., on the twentieth day after
n -their nomination, (and this enactment shall be for each mern-

ber of the said Board, a sufficient notification to that effect,) to
choose a President, Vice-President and Secretary, -except that
if the said twentieth day after their nomination be a Sunday or
holiday, (féte d'obligation,) they shall meet on the day next
thereafter, not being a Sunday or holiday ; 9 V. c. 27, s. 50,
p. 1.

Meetin-s to be 2. To meet once in ihree months, that is to say, on the first
quarter Y Tuesday in March, June, September and December, after

sufficient public notice to that effect, on the application of one
or more Teachers made in writing to the Secretary of the
Board, at least fifteen days beforehand, and whenever there is
aniy such application; 9 V. c. 27, s. 50, p. 21

Who may be 3. To admit to examination no candidate who is not pro-
adrnitted ýo vided with a certificate of good moral character, signed by theexalnnationi. Curé or Minister of his own faith, and by at least three School

Commissioners or Trustees of the locality in which he has
resided for the last six months, and also with a certificate of
his age, which must be at least eighteen years; 9 V. c. 27, s.
50, p. 3.

4. To return to the bearer the said cértificate, after having
entered an exact copy thereof on the minute of proceedings, if
the candidate has passed a satisfactory examination; 9 V. c.
27,s.50, p. 4.

Nature ofcer- 5. To deliver to each candidate found qualified, a certificate
tificate to be or diploma of qualification as a Teacher, signed by the Presi-
ïied canaidates. dent or Vice-President and the Secretary, bearing the Exa-

miners' seal of office, dated, and distinctly specifying the
particular kind of instruction to which the candidate intends
devoting himself,-whether lie can teach English and French,
and if not, which of these two languages,--his age, his latest
residence, and the religions denomination to which he professes
to belong,-stating also that the certificates of age and good
moral character required by this Act have been produced
to the Board,-and mentioning also the names of the persons
signing the said certificates, and that a copy thereof has been
taken,-And the said Secretary or his deputy may demand
fron each candidate obtaining a certificate or diploma of
qualification, for fees and office charges, the sum of one dollar
and no more ; 9 V: c. 27, s. 50, p. 5.

C ap. 15.
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6. To keep a correct list of caudidates admitted to the right List of candi-

of teaching; 9 V. c. 27, s. 50, p. 6. dates admitted.

7. To give notice to the Superintendent of Schools of the Notice ofsuch
admission of each candidate to the right of teaching, within admission.
fifteen days after such admission ; , 9 V. c. 27, s. 50, p. 7.

8. To divide the Teachers into three classes, namely : those Division of
of the Schools purely elementary ; those of Model Schools and Teachers.

those of the educational establishments called Academies; 9
V. c. 27, s. 50, p. 8.

9. To enter the Christian and Surname of eaeh Teacher Entry ofnames
admitted, as well as the class to which he belongs; 9 V. c. of Teachers.
27, s. 50, p. 9.

10. To require, in the course of the examination, proof of Qualifications
the following qualifications, namely: required.

For the Teachers of Elementary Schools, such acquirements Of Teachers of
as. will enable them to teach, with success, Reading, Writing, Elementary

the elements of Grammar and of Geography, and Arithmetic
as far as the Rule of Three, inclusively;

For the Teachers of Model Schools, in addition to the fore- of Teachers of
going, the acquirements requisite to enable them to teach ModelischooLs;
Grammar, the Analysis of the parts of Speech, Arithmetic in
all its branches, Book-keeping. Geography, the use of the
Globes, Linear Drawing, the elements of Mensuration, and
Composition

For the Teachers of 'Academies (besides the qualifications of Teachers of
required for the above mentioned two classes of Teachers), all Academies.

the branches of a classical education, inasmuch as they are
destined to prepare their scholars for-the same; 9 V. c. 27, s.
50, p. 10, part.

All Teachers acting as such under this Act, or under Ail Teachers to
any special Act passed for the encouragement of Education, undergo au
shall undergo an examination before one of the said Boards of examination.

Examiners, and be each provided with a certificate of qualifica-
tion as above mentioned-; and the School Commissioners and
Trustees, and all persons entrusted wv h the management of
Schools, shall employ as Teachers such persons only as are so
provided with a certificate of qualification given by one of the
Boards of Examiners as above mentioned, on pain of losing
their share of the grants made for the encouragement of educa-
tion

Nevertheless, every Priest, Minister, Ecclesiastie, or person Exceptions.
forming part of a religious community instituted for educational.
purposes, and every person of the female sex, being a member

of
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of any religious community, -shall be in every case exempt
from undergoing an examination before any of the said Boards;

Proviso. And neither the possession of a certificate of examination
before one of the said Boards, nor any exemption frora examina-
lion, shall oblige the School Commissioners or Trustees to
accept a Teacher who does not suit them; 9 V. c. 27, s. 50,
P. 10, part.

Registers to be 11. To keep or cause to be kept a Register of their proceed-
kept. ins, signed (for eaci meeting) by the President or Vice-Presi-

dent, and also by the Secretary, whose duty it shall be to keep
ihe Register and to make the list of Teachers admitted to
teach, the entry in the Register of their certificates of age,
morality, character and qualification, the entry of all the pro-
ceedings of the Board in the minutes of their deliberations, and
also to prepare, fill up and address the certificates of qualifica-
tion, and to do all other writing requisite ; 9 V. c. 27, s. 50,
p. 11.

Board to have 12. To have a particular scal, and to make use of that
a seal. furnished them by the Superintendent of Schools, as well as

the forms of certificates of qualification they receive from him;
9 V. c. 27, s. 50, p. 10, part.

tovernor in 11 . The Governor in Couneil, upon the report of the
Couneil ay Superintendent of Education or of the Council of Public
autiesofthe Instruction for Lower Canada, may, from lime to lime,Boards. modify, as occasion rnay require, the detail of duties

imposed on Boards of Examiners and on the Secretaries of such
Boards, by the next preceding section of this Act ; and every
modification so made of such duties sial be binding on all
parties for wbom the saine has been made, as though expressly

>embodied in this Act. 22 V. (1859,) c. 52, s. 5.

Femalesto sub- 19. Any female, not being a member of any religious com-
mit to exami- munity, who desires to become a Teacher in a Common School,nation. shall undergo the required examination before the Board of

Examiners. 19, 20 V. c. 14, s. 6.

Council to 113. The Council of Public Instruction shall, from lime to
make ries for lime, make rules and regulations for the guidance of the Boards
Boards. of Examiners. 19, 20 V. c. 14, s. 18, p. 5. And see Sec. 22,

as to the power of the said Council to annuf l'achers' certificates.

INSPECTORS OF COMMON SCHOOLS.

Inspectors of I14. The Governor may appoint, from lime to time, and for

CoifLtheir such period as lie deems necessary, in each of the Districts of
appointment Lower Canada, one or more competent persons as Inspectors
and duties. of Common Schools therein, whose duty shall be to visit each

School Municipality in the District or section of a District for
which

96 C ap. 15.
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whichhe is appointed,-to examine the Schools, School Teachers
and School Houses therein,-to inspect the Accounts of the
Secretary-Treasurer and the Register of the School Commis-
sioners or Trustees of every such Municipality,-and generally
to ascertain whether the provisions of the School Laws are
there carried out and obeyed;

And every such Inspector shall, with reference to such visits Powers ofin-
and examinations, have all the powers and authority of the spector.
Superintendent of Schools, unless those powers be otherwise .
defined or limited by the instrument appointing him. 14, 15
V. c. 97, s. 3.

i 15. Each Inspector shall act under instructions conveyed to Inspectors to
him by the Superintendent of Schools, to who mi he shall, at repoe uately
least once in every three months, make a Report of his proceed- intendent-
ings, setting forth, in a clear manner,-the state of Education ster epo1 1
in each Municipality visited by him,-the number of Schools
in operation therein,-the competency of the Teachers employed
in such Schools,-the condition of the School Houses .in cases
where they are public property,-the state·of the School Com-
missioners' or Trustees' Register and Secretary-Treasurers'
Accounts,-and the causes, if any, so far as they can be ascer-
tained, which impede the full execution and operation of the
School Laws in such Municipality; And the Inspector shall
include in such Report, or shall furnish at any other time, when
required by the Superintendent of Schools, all such other in-
formation as the Superintendent deems necessary. 14, 15 V.
c.97, s. 4.

116. The Secretary-Treasurer of each Municipality, and inspector may
every Teacher of a Common School therein, shall, on -being 's"e00paapers,
thereunto requested by any such Inspector, exhibit to him all &c.
the documents in his charge, belonging to or in any vay relat-
ing to his office of Secretary-Treasurer or Teacher ;-And for
every refusal or negleet so to do, shall be liable to a penalty of
eight dollars. 14, 15 V. c. 97, s. 5.

117. Each Inspector shall be ex officio a Justice of the Peace To be ex ofcio
of the District for which he is appointed ; and the provisions of peace.
the Consolidated Statutes of Canada, Chapter one hundred,
intituled, An Act respecting the qualification of Justices of the
Peace, shall not extend to any such Inspector. 14, 15 V. c. 97,
s. 6.

1ILS. Each of the said Inspectors shall be paid such sum as Their remune.
the Governor deems adequate remuneration for the duties per- ration.

formed by such Inspector, but such remuneration shall in no
case exceed the rate of one thousand two hundred dollars per
annum. 14, 15 V. c. 97, s. 7.

119.
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How paid. 119. The Superior Education Income Fund shall be charge-
able with the payrnent of the salaries of the Inspectors of
Common Schools. 19, 20 V. c. 54, s. 17.

COMMON SCHOOL VISITORS.

common 120. The Common Schools established in each Municipality,
°å°o°L° tb whether in town or countrv, shall be visited at least once in

once a year. every year by one of the Visitors hereinafter mentioned, and
oftener, if they deem it requisite ; Every Visitor shall be entitled
to have communication of the regulations and other documents
relative to each School, and of all other information concerning
it. 9 V. c. 27, s. 32.

Who are to be 121. The Visitors for each Municipality are
visitors.

First.-The Resident Clergymen, of whatever denomination;
But no Priest, Minister or Ecclesiastie shall be entitled to visit
any School belonging to any inhabitants not of his own persua-
sion, except with the consent of the Commissioners or Trustees
of such School

Secondly.-The Judges of the Court of Queen's Bench, and of
the Superior Court

Thirdly.-The Members of the Legislature

Fourthly.-The Justices of the Peace;

•Fifthly.-The Warden or Mayor of the Municipality;

Sixthly.-The Colonels, Lieutenant-Colonels and Majors, and
the Senior Captain of Militia, resident in the locality;

The Superintendent of Schools shall be ex oficio Visito
General of all Public Schools, and as such may take cognizan
of contestations arising between the School Commissionersor
Trustees and the Teachers, and give a final decision. 9 V. c.
27, s. 33.

Visitors may be 122. Every person entitled to act as School Visitor shall have
present at exa- the right of heing present at examinations made by any Boardminations of t D.

Teachers. of Examiners, and of interrogating the Teachers who offer
themselves for examination, and also of giving his opinion.
9-V. c. 27, s. 50, p. 12, part.

SUITS AND PROSECUTIONS-FINES -AND PENALTIES.

suits may be 123. The School Commissioners or Trustees ofany School
inSttehor Municipality may institute suits or prosecutions7for the assess-
&c., by Coi- ments for Schools or School Houses and for the monthly School
misszioners. Fees, and for all arrears of the said assessments or monthly

fees;
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fees ; and all such suits or prosecutions may oe instituted either
before two Justices of the Peace in the County, or before the
Circuit Court, but not before any other tribunal

In all such suits or prosecutions, judgment may be rendered No ipea ai-
with costs ; and no judgment rendered upon any such suit or loweS.
prosecution shall be liable to be appealed from, nor shall any
such suit or prosecution be removed by writ of certiorari. 12
V. c. 50, s. 16.

124. The Chairman of any Board of School Commissioners Suit not to be
or Trustees shall not engage in any suit at Law, as plaintiff, coenced
without a special authorization from the Commissioners or uthoriza
Trustees duly entered in their Register after deliberation ; and
every action may be brought either by the Chairman or by the
Secretary-Treasurer in the name of the Corporation, at the dis-
cretion of the Board. 9 V. c. 27, s. 23.

125. Every person duly called upon to accept any office or Penalty on re-
fu-Sing office or

perform any functions under this Act, who refuses to accept neglecting the
or neglects to perform the same, or who in any way wilfully duties thereof.
contravenes the provisions of this Act, shall thereby for
each such offence vhether of omission or commission, incur a
penalty of not lessthan five dollars, nor more than ten dollars,
according to the gravity of the offence, in the discretion of the
Court or authority having cognizance thereof :

2. Any Justice of the Peace residing within the County, or Jurisdiction of
the Circuit Court, shall have jurisdiction with regard to such justices in such
offence, and may, after judgment, cause the penalty to be levied case.
under warrant, by the seizure and sale of the goods and chat-
tels of the offender;

3. The amount of every penalty so levied shall be paid into Penalty to form
the hands of thé Secretary-Treasurer of the Corporation of the frt of School
School Commissioners or Trustees of the locality in which the
offence has been committed, and shall make part of the Local
School Fund

4. All per'ons entrusted in any manner with carrying this Who may pro-
Act into effect, or qualified to vote at the election of School secute therefor.

Commissioners or Trustees, shall be competent to prosecute
for the recovery of such penalties. ý9 V. c. 27, s. 52, and
12V. c. 50, s.31.

126. If anr School Commissioner or Trustee or other person Penalty on
makes any false certificate or return, by means of which he roeo
fraudulently obtains or seeks fraudulently to obtain money.from making fraudu-
the public School Fund, he shall not only restore the money so lent return,

obtained, but shall also ineur a penalty not exceeding forty
dollars, nor less than ten dollars, which shall go to-the, Local
School Fund, and which shall be recoverable at the suit of any

7 * person



100 Common Schools- Quebec and Mllontreal.

person having an interest in the right administration of the
Common Schools, on the oath of one credible witness, before

Enforcement of any Justice of the Peace or before the Circuit Court ;-and if
penalty. such penalty is not paid within ten days after judgment, it shall

be levied, with costs, by seizure and sale of the goods and
chattels of the defendant, and in default of sufficient goods and
chattels, the defendant may be committed to thè common gaol,
and detained therein one day for each sixty cents of the amount
of the fine and costs, or of the balance which may be due. 9 V.
c. 27, s. 28, and 12 V. c. 50, s. 31.

Penalty on 127. Wheneverany School Commissioner, Trustee, or Secre-
Commission- tary-Treasurer, after his dismissal, resignation or ceasing toers, &c., de- b
taining any hold office, detains any book, paper or thing belongng to the
books, papers, School Com missioners or Trustees of any Municipality, he&c., after ceas-
ing'to hold shall thereby incur a penalty of not less than five dollars nor
office. more than twenty dollars for each day during which lie shall

retain possession of any such book, paper or thing, after having
received a notice from the Superintendent of Schools requiring
him to deposit the same in the hands of some person mentioned
in such notice ;-And the said penalty shall be recoverable
with costs before any Court of competent civil jurisdiction, in
the name of the Superintendent of Sehools, and thé same when
levied shall be paid into the hands of the said Superintendent,
and shall form part of the unexpended balance of the Common
School grant, and be dealt with accordingly. 19, 20 V. c. 14,
s.15.

SPECIAL PROVISIONS RELATING TO THE CITIES OF QUEBEC AND
MONTREAL.

This Act to ap- 128. In eaci of the Cities of Quebec and Montreal the provi-
y eal sions of this Act, with regard to the establishment of Com-

mon Schools in each Municipality, shall have effect and be
applied, except in so far, as it is otherwise herein provided;
and all persons appointed or called upon to carry this Act
into effect in the said Cities, shall have the same powers as the
corresponding functionaries in the Municipalities by whatever
name they may be designated, and shall be subject to the same
obligations and penalties. 9 V. c. 27, s. 40.

Each city to 129. For all the purposes relative to the distribution and
forx a ditinct apportionment of School moneys, and for all other purposes ofMunicipahîy. this Act, vhere it is not repugnant to the other provisions

thereof, each of the Cities of Quebec and Montreal shall be con-
sidered as one Municipality; and it shall not be necessary to
divide them into School Districts, but each School established
by the Commissiok ers or put under their control by virtue of
and in accordance with this Act, shall be considered as a
School District, and may be attended by children from any part
of the City. 9 V. c. 27, s. 41.

130.
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130. In Quebec and Montreal the Corporation shall appoint Appointment of
twelve School Commissioners, six of whom shall be Roman isaoners-

Catholics and six Protestants; and such Commissioners shall
form two separate and distinct Corporations, the one for the
Roman Catholics and the other for the Protestants; and one half
of each of the said Corporations shall be renewed annually by
the said Corporation.; In case the Corporation of the City of In case of
Quebec or that of Montreal refuses or neglects to appoint such faile to ap-
Commissioners or to renew them at the time- prescribed, that is
to say, in the month of July in each year, the Superintendent of
Schools shall appoint them ex officio, with the approval of the
Governor in Council. 9 V. c. 27, s. 42.

131. In the Cities of Quebec and Montreal, no rate shall No spial
be imposed for the purposes of Common Schools, but the City oo rate
Treasurer of each of the said Cities shall, out of the moneys the requisite
in his hands fcrming part of the funds of the Corporation of amount to be
such Cityfrom whatever source such moneys are derived, (al y conro-
Lawvs or Rules or By-Laws of the Council of such Corporation
to the contrary notwithstanding,) pay to the respective Boards
of School Commissioners of such City, and in proportion to the
population of the religious persuasion represented by such
Boards respectively, a sum equal in amount to that apportioned
to sach City out of the Common School Fund, to be employed
for the purposes of the Common Sehools, under the direction of
such Boards of School Commissioners respectively ;-And if In case citY
the Treasurer refuses to make such payment, the Board of fuses toe pay.
Commissioners, or their Secretary, may recover the amount by
action in the Superior Court, who shall order such Treasurer to'
pay the amount awarded by their judgment, principal, interest
and costs, out of the moneys he may then have in, or that may
thereafter come into his hands as such Treasurer; and shall
compel him, by ail legal means, even by contrainte par corps,
to satisfy such judgment. 14, 15 V. c. 97, s. 9.

132. The Corporations of the Cities of Quebec and Montreal An additional
may pay out of their funds an additional surn equal to that paid by Coro-
which they are authorized to pay to the Boards of School Com- ration.
missioners, and also an additional sum of thirty per cent. to
make good any unforeseen or contingent expenditure. 19, 20
V. c. 14, s. 1.

133.1 The City of Montreal shall be entitled to receive tu of Proportion of
the Common School Fund only one fourth, and the City of o"' Ftund
Quobec two thirds, of the sums theywould without this provision Quebec and
be respectively entitled to accordîng to thoir population. 9 V. Montreat.

c. 27, s. 44.

134. The School Commissioners for Quebec and Montireal Rules for Com-
shall, in their intercourse with the Superintendent of Education, missioners.
be guided by the same rules and regulations as othèr 'Shool
Commissioners. 9 V. c. 27, s. 45.

MISCELLANEOUS
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MISCELLANEOUS PROVISIONS.

Quorumsn.

Majority to be 1 3. The quorum of any Corporation, Board or Body consti-a Quorum. tuted under this Act, shall (unless expressly declared) be an
absolute majority of all the members thereof ; and any majoriy
of the members present at any meeting regularly held, at which
there shall be a quorunm, may validly exercise all the powers of
the Corporation. 9 V. c. 27, s. 53.

Appointnents by the Governor.

]Failure to elect 136. No failure to elect any officer, or to assess or levy any
any officer fot rate, shall prevent the effect of any provision of this ActIo aflêct the prvn any prvso Act
operation of which shall in any suci case be carried into effect by the Governor
thisAt' in Couneil, by the means of the Superintendent of Schools and

of School Commissioners, Assessors, Collectors, Teachers and
other funetionaries, requisite according to the true intent and

Governor to meaning of this Act; And such Commissioners iay be ap-
make appoint- pointed by the Governor in Council, at the instance of the

Superintendent of Schools, and shall have the right of naming
the Assessors, Collectors, Directors and other functionaries, ait
of whom, in their several capacities, shall have respectively
all the rights, powers and authority, which, under this Act,
vould have been possessed by the persons who ought to have

been elected or _to act, under the like names of office or with
similar functions, and shall have the same duties and be liable
to the same penalties. 9 V. c. 27, s. 3.

Effect ofsuch 137. Whenever School Commissioners or Trustées ae ape
appointments. pointed by the Governor in Council, the School Commissioners

or Trustees antecedently in office, shall, from the date of such
appointment, cease to possess any power or to act as such, as
shall also all Assessors, Collectors, and other officers appointed
by or acting under them:

Governor may 2. And the Governor in Council may at all times, and as
annulsuc ap- often as he deems it necessary so todo, annul the appointmentofpointmenits and
make others. Comiissioners or Trustees soby him made andthat ofthe other

officers acling under them, and may appoint other Cornmis-
sioners or Trustees in their stead, who shall in that case proceed
to the nomination of the said officers, to perform the other duties
pertaining to their office, and during their incumbency in the
said office, to do all those things which their'predecessors have
neglected or refused to do. 12 V. c. 50, s. 8.

Interpretation.

J-terpretation 13S. lu this Act,-the word I' Governor" means the
of certain Governor, Lieutenant Governor or person adrmiinistering the

s and ex- Government of this Province for the time then being ;-and the
expression
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expression " Governor in Council " means the Governor acting
by and with the advice of the Executive Council of this Pro-
vince ;-the word " Teacher" shal apply to Fenale as well
as Male Teachers;-any power given to or any obligation
imposed upon School Commissioners, shall apply to Trustees
of the Dissentient Schools in reference to the schools and school
districts under their control ;-the expression "Common School"
shall apply to Dissentient Schools ;-and the words " Munici-
pality" or "School Municipality" shall apply to Dissentient
Schools or School Districts under the control of Trustees as
well as to Municipalities and Schools under the control of
Commissioners. 19, 20 V. c. 14, s. 21.

A1ccount to the Legislature.

139. The due application of all moneys expended under the Accouaun
authority of sections one to seventeen of this Act both inclu- clause.

sive, shall be accounted to Her Majesty in the manner and form
provided by the Interpretation Act, and an account thereof
shall be laid before cach of the Houses of the Provincial Legis-
lature, within the first fifteen days after the opening of the
then next Session thereof. 19, 20 V. c. 54, s. 20.

C A P.



CAP. XVI.

An Act respecting Fabrique Schools.

ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

followes
Fabqiqes niav 1. Every Fabrique in Lower Canada may acquire, purchase,

ol r take, receive and hold, without letters of rnortmain, all real
pertyforhiool property, rentes constituées, moneys, chattels or other personal
purposes. property, conceded, sold, given, devised or bequeathed, either

by donation entre vifs, à cause de mort, testamentary disposi-
tion, or by any other manner, for the purpose of founding and
supporting one or more Elementary School or Schools within
the parish to which such Fabrique belongs, in the manner and
to the amount and annual income hereinafter prescribed. 4
G. 4, c. 31, s. 1.

But real estate 2. When any real estate has been in any way or manner,>ecomin ro- conceded, sold, given, devised or bequeathed to any Fabrique,
Febiqeust for the purposes aforesaid, sucli Fabrique shall, within ten

cer° years from the date of the instrument by which the same has
tain period. been so conceded, sold, given, devised or bequeathed, sell and

dispose of sucli real estate, à constitution de rente, for the
benefit of the Elementary School or Schools, to be .by them
founded and established out of any lands so conceded, sold,
given, devised or bequeathed, such Fabriques may retain and
reserve any portion, not exceeding in the whole one acre,
which is necessary for an emplacement for the erection of a
School House thereon. 4 G. 4, c. 31, s. 2.

Amount of, ro- 3. The property, real or personal, acquired or held by any
ert tobeld Fabrique, for the first erection and establishment of each

iFnitea. School to be by them established, shall not exceed in the
whole the capital or sum of four hundred dollars, and the whole
annual income from the property, real or personal, acquired or
held by such Fabrique, for the maintenance and support of the
Schools so established, shall not at any time exceed the sum of
two hundred dollars, for each such School. 4 G. 4, c. 31, s. 3.

Exception. 1. But whenever any Fabrique acquires in any way land,
not exceeding one superficial acre in extent, upon whicli there
is a building fit for the purpose of a School, such Fabrique
may hold and retain the said land, with the house thereon
erected, although the annual income from such building ex-
ceeds two hundred dollars. 7 G. 4, c. 20, s. 1.

¯Number of 5. The Fabrique of eaci Parish may establisi one School;
'Schools. and when the number of fanilies actually resident in the

Parisi to which the Fabrique belongs, amounts to two hundred,
then the Fabrique may establish a second School, and so on in
the proportion of one School for every hundred families so
resident. 4 G. 4, c. 31, s. 4.

Fabrigue-Schools. C ap. 16.
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6. The said Schools, and the property acquired and held Schools and
for their foundation, endowment and support, shall be undet School proper-

the inspection and administration of the persons, and subject %e control of
to the rules prescribed by the laws and usages of Lower the Fabriques.
Canada, for the government and administration of the property
and establishments of Fabriques. 4 G. 4, c. 31, s. 5.

7. In order to establish and maintain the* Schools which may Fundsbelon-
be opened and established at any time hereafter by virtue of this ing to Fabr-
Act, every Fabrique may, until it has acquired property for a "
establishing and maintaining the said Schools, apply out of its be applied to

annual income in the several Parishes in which ~such Schools School pur-

are opened and established, a sum of money not exceeding in
any case one fourth of the actual income of such Fabrique ;
But no such application of the funds of a Fabrique shall take
place, without observing the formalities usual in the Parishes
of Lower Canada, when moneys belonging to a Fabrique are
applied to objects other than those to which they were originally
designed. 4 G. 4, c. 31, s. 6.

S. The Fabriques shall annually render an account in Account of ex-
writing, on the third Sunday after Easter, at a meeting of the o

resident landholders in the parish, stating the income and ex- rcndered.
penditure of the said schools, for the twelve preceding months,
the number of pupils and the name of the School-master;
which account shall be deposited in the archives of the Fabri-
que, and a copy thereof duly certified by a Public Notary and
two witnesses, shall also, vithin six weeks after the said
meeting, be deposited in the office of the Prothonotary of the
Superior Court in the district, to which copy, all persons being
resident landholders in Lower Canada, shall have access
without paying any'fee. 4 G. 4, c. 31, s. 7.

9 The Fabrique of any parish, and the School Commis- Arrangements

sioners thereof, may, by mutual agreement in due form, unite a
for one or more years the Fabrique Schools in operation, with between Fa-
any of the Schools to be kept under the Common School Laws; SConcto -
and any Fabrique contributing not less than fifty dollars missioners.
by the year, towards the support of any School under the
management of School Commissioners, shall thereby acquire
a right to the Curé and Church-warden in office to be
Commissioners, if.they were not so before; but no Fabrique
shall so unite its School to those managed by Commissioners
of another faith, except under an -express and formal agreement
with the School Commissioners or Trustees«of such other faith.
9 V. c. 27, s. 25.

CAP.
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CAP. XVII.

An Act respecting the Royal Institution for the
advancement of Learning.

CONSTITUTION, INCORPORATION, &C.

l ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows
Governorl(Y 1. The Governor may, by an instrument under the greatappoint Trus-ý
tees ofSchools seal of this Province, appoint such and so many persons as he
of Royal Foun- secs fit, to be Trustees of the Schools of Royal foundation indation. Lower Canada, and of all other institutions of Royal founda-

tion, established for the advancement of learning tiierein, and
for the administration and improvement of all estates and pro-
perty, in any manner appropriated to the said schools and
institutions, for the purposes of education and the advancement
of learning in Lower Canada, and may rernove, from time to
time, the said Trustees or any of them, and appoint others in
the place of those so removed, or who die or resign their trust.
41 G. 3, c. 17, s. 1.

such Trustees 2. The said Trustees shall be a body corporate and politie,to bc a C orpo-
ation C by the name of Te Royal Institution for the Advancement of

Learning ; and by that name shall have perpetual succession
and a common seal, and may alter, break and make new the
same, when and as often as they judge the same to be expe-

Theircorporate dient ; and may by the same name, sue and be sued, implead
poaersa and be impleaded, answer and be answered unto, in all or any

Court of Record or places of judicature within this Province ;
and by the name aforesaid may purchase, take, hold and pos-
sess, without license in mortmain or lettres d'amortissement, all
real or immoveable property, money, and moveable property,
paid, given, granted, purchased, appropriated, devised or be-
queathed in any manner whatsoever, for and in favor of the said
Schools and Institutions of Royal foundation, to and for the pur-
poses of education and the advancement of learning, within
Lower Canada, and may do all and every lawful act and thing
which any other body politic or corporate, by law, may do. 41
G. 3, c. 17, s. 2.

Ail the proper- 3. All immoveable property, and all rents and suns ofty belongin- to
Institutions of money charged upon, and issuing or payable out of any im-
Royal Founda- moveable property, and all sums of money or moveable pro-tion Vet- pitn bepoctadalsun fmnyo oebepo
said Trustees. perty, paid, given, granted, purchased, appropriated, devised

or bequeathed in any manner whatsoever, for and in favor
of the said Schools and Institutions of Royal foundation, to and
for the purposes of education and the advancement of learning
within Lower Canada, shall be vested in the said Trustees for
the uses and purposes herein mentioned; And the said Trustees,

C ap. 17.
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or the major part of them, may demise, let and lease any Their powers
immoveable property so given, granted, purchased,. appro- 'n m3Pect ofir

priated, devised or bequeathed, for any term of years not
exceeding twenty-one years, and have, take and receive the
rents, issues and profits thereof. 41 G. 3, c. 17, s. 2, as
anended by 16 V. c. 58, s. 7.

4. The Governor may, by an instrument under the great President of
seai of this Province, from time to time, appoint a President Corporation
or Principal of the said Corporation hereby erected. 41 G. 3,
c. 17, s. 4, part.

5. In the absence of the President or Principal, the member If President be
first or senior in order of appointmnent, present at any meeting absent,who to
of the said Corporation, shall preside. 16 V. c. 58, s. 1. ines. a

6. The said: Corporation may appoint, from time to time, its oicers.
Officers and servants, and may remove them. 16 V. c. 58,s. 2.

7. At any Meeting of the said Corporation, held according By-laws, &c.
to law, the said Corporation may provide and fix by By-laws,
Rules and orders, the place, times and manner in, whicli the
said Corporation shall assemble, and the number and descrip-
tion of members which shall be requisite for transacting the
business and executing the trust of the said Corporation. 16
V. e. 58, s. 3.

8. The President and the number of members of the Cor- By-laws for the
poration so fixed, being assembled at the place and limes, in nanagnesnt
the manner so fixed, may make by-laws, rules, orders, con- of Royal'Foua-
stitttions and ordinances, not repugnant to the customs or laws dation.

of this Province or the express regulations of this Act, as by
therm or the greatest part of them, then and there present, are
judged necessary and expedient, as well for the direction, con-
duel and government of the said Corporation of the free Schools
of Royal foundation in Lower Canada, and all other institutions
of Royal foundation for the advancement of learning established
within Lower Canada, and of the masters, teachers, professors
and students tereof, respectively, as for the management and
adraiistration, improvement and amelioration of all estates
and property, real or personal in any manner paid, given,
granted, purchased, appropriated, devisèd or bequeathed, in
any manner or way for and in favour of the said Schools and
institutions of Royal foundation, for the purposes of education
and the advancement of Iear"ing within Lower Canada:

2. But nothing hereinbefore contained shall extend to, or This Act not to
shall prejudice, directly or indirectly, the religious communities ar e osr
existing defacio, at the time of the passing of the Act, 41 G. 3, privateSchooM
c. 17, nor to any school or house of instruction then existing de
facto in Lower Canada, nor to any Corporation legally estab-
lished in Lower Canada, nor to any private school or other
private establishment by individuals, or the purposes- of edu-
cation. 41 G. 3, c. 17, s. 4, part.
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By-laws made 9. All By-laws, Rules, Orders, Constitutions and Ordinances,
s"ice a certain made by the said Corporation after the Tenth day of November,date need flot
he sanctioned one thousand eight hundred and fifty-three, not being repugnant
by the Gover- to any law of this Province, shall have full force and effect withoutnor. being sanctioned or confirmed by the Governor ; But a certified

copy thereof shall be sent to the Governor through the Post
Office, and he may signify his disallowance of the same
within sixty days thereafter. 16 V. c. 58, s. 4.

Governor nay 10. The Governor may, by an instrument under his hand
aPpoint Mas- and seal at arms, appoint a fit and proper person to be theters of Frea
Schools. School-master of each free school of Royal foundation, estab-

lished by virtue of this Act, and may, from time to time,
remove such School-master, and appoint another in his stead,
or any master so removed, or dying, or resigning his trust,-
and may fix the salary or annual stipend to be allowed to each
such School-master; and no such master shall teach in any
free school of Royal foundation established after the passingof
this Act, 41 G. 3, c. 17, without a commission for that pur-
pose from the Governor,* under his hand and seal at arms.
41 G. 3, c. 17, s. 10.

ADMINISTRATION AND DISPOSAL OF PROPERTY BELONGING TO

MIGILL COLLEGE OR OTHERWISE VESTED IN THE

SAID CORPORATION.

Termns upon 1 1. The said Corporation of the Royal Institution for the
whichCor ora- Advancement of Learning may alienate and dispose in per-
lion mna y is-
pon ofands petuity of all such portions of all lands or real estate by them
held by them in held in trust for McGill College, or for any de artment or branèh
trust for MeGil n
college i thereof, or for any Institution of Royal Foundation wholly or in

part under their control, as they deem expedient for the ends of
such trust, for a ground rent (rentefoncière) or otherwise, sub-
ject to all such terms and conditions, whether in eférence to
time and mode of redemption of any such rent or otherwise,
and with such formalities only of procedure, as they may deem
advisable ; And no such rent which they thus stipulate shallbe
redeernable nor the capital thereof exigible, otherwise than at
such time or limes and in such mode and after such notice as
may have been-stipulated, any general provision in these Con-
solidated Statutes to the contrary notwithstanding except that
if such rent be stipulated irredeemable, or not redeemable
within at least thirty years, it shall ipsofacto become and be
redeemable and exigible at the expiration of such thirty years.
20 V. c. 53, s. 1.

Ryai nstitu- 12. The said Royal Institution for the Advancement of
toonmay a&ce Learning, may agree with any holder of land heretoforefor redeaiption ~ a îeae

ahienated-

NOTE.-* Sections 5, 6, 7, 8, 9, 1i and 12, providing for ihe building of School
Houses, seen to be superseded by the Common School Acts--of which paragaph 1
of section 21 of 9 . c. 27, directs the School Commissioners to take possession
of all the School-houses erected by the Royal Institution.
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alienated by them under authority of the Act of the eighth year ofrertain rentas
of Her Majesty's Reign, Chapter seventy-eight, in consideration fonca2res.
of an irredeemable ground rent (rente foncière) subject to an
increase of 25 per cent at the end of each twenty years up to
one hundred, for redemption of such rent, on such terms as
they deem expedient, and may take in discharge thereof the
redemption money as so agreed upon, and shall deal with such
redemption money as though it were received in redemption of
an ordinary ground rent. 22 V. (1859,) c. 53, s. 1.

13. The said Royal Institution for the advancement of May cancel
Learning, if they deem it to the advantage of the said MeGill deedshereto-
College so to do, may cancel and annul any deed heretofore by th,.ea
them granted for the disposal of any portion of the said lands
and real estate, upon such terms as by them and the other par-
ties to such deed may be mutually agreed upon. 16 V. c. 58,
s. 6, and 20 V. c. 53, s. 3.

14. The rents, issues and profits, and sums of money by the How revenues
said Corporation held, possessed or received, shal be received ofCorporaion
by the Treasurer of the said Corporation, and be by him de- posed ofand
posited and disposed of in such manner as, from time to time, accounted for.
the said Corporation may direct ; but the said Corporation shall,
on or before the first day of February in every year, furnish to
the Governor a detailed statement and account, affirmed by the
Treasurer before a Magistrate or Commissioner authorized to
receive affidavits, of the receipt and éxpenditure of such moneys
during the year immediately preceding. 16 V. c. 58, s. 7.

15. Ali sums of money, from time to time to be received by How money
the said Corporation, on account of purchase money of any received as
real estate by them alienated, or on account of the capital of aai e,-
any ground rent, shall be by them dealt with as capital only, ate sh be
and not as income, and shall be invested either in productive d
real éstate, or upon security thereof, or-in public stocks or securi-
ties of the United Kingdom or of this Province, as soon as pos-
sible, and in such wise as the said Corporation deems most for
the advantage of their trust ; and such investments may from
time to time be changed as occasion may require, so always as
that all proceeds thereof be ever kept as capital and re-invested
in the like manner ; And the said Corporation shall at all times,
in their yearly statement of account rendered to the Governor,
specially and in detail state all such receipts and all such in-
vestments and re-investments as have taken place during the
year covered by such statement. 20 V. c. 53, s. 2.

16. The said Royal Institution for the Advancement of May expend a
Learning may expend not more than ten thousand dollars, ida eof
from any capital nov or hereafter in their hands, in discharge indebteânessfor
pro tanto of their present indebtedness incurred by reason of Burnside Hall.

the re-building by them, of Burnside Hall, in the year one
thousand eight hundred and fifty-six. 22 V. (1859,) c. 53, s. 2.

17.

C ap. 17.
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Moneys receiv- 17. Any moneys heretofore or hereafter received by the
ed may be in- said Royal Institution for the Advancement of Learning on

Vetdii real
estate for their account of any real estate by them alienated or to be alienated,
own use and or on account of the capital of any ground rent, whether for
occupation. McGill College aforesaid, or for any department or branch

thereof, or for any Institution of Royal foundation wholly or in
part under their control, may be by them invested in such
buildings or other real estate as may, be required for the actual
use of such College or department or branch thereof, or insti-
tution, as the case may be. 22 V. (1859,) c, 53, s..3.

Such invest- IS. The said Royal Institution for the Advancement
ments to be in- of Learning, shall, at all times in their yearly statements~of
nual report. account rendered to the Goveruor of this Province, specially

and in detail, state all such receipts and all such investments
or re-investments as may have taken place under authority of
this Act during the year covered by sucli stalement. 22 V.
(1859,) c. 53, s. 4.

Corporation 19. The said :Corporation may further, from time to time,
may effect cer- obtain and take loans of money, upon sucli security, whetherLaim lans. by hypothecation of their said lands or of any part or parts

thereof or otherwise, and upon such other terms and conditions
as they may stipulate and assume ; But the total amount of
such loans shall not at any one time, in the whole, exceed the
sum of twenty thousand dollars. 20 V. c. 53, s. 3.

TITLE

C ap. 17.
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TITLE 4.
MATTERS CONNECTED WITII RELIGION.

CAP. XVIII.
An Act concerning the Erection and Division of Pa-

rishes, and the Building and Repairing of Churches,
Parsonage Houses, and Churchyards.

JI ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows :
APPOINTMENT, &c., OF COMMIssIONERS.

1. The Governor may, by Commission under the Great Seal nto
of the Province, commission and appoint, in the name of Her commssoners
Majesty, in each of the Roman Catholie Dioceses canonically an
acknowledged and erected in Lower Canada by the Ecclesias- cese.
tical Authorities, five persons duly qualified and residing in the
said Dioceses respectively, to be Commissioners for the pur-
poses of this Act, and may remove them and appoint others in
their stead ; and the commissioners so appointed in each dio- Quo
cese, or any three, or more, of them, may exercise the authority,
jurisdiction and powers vested in them by this Act, until the
revocation of their commission. 2 V. (3) c. 29, s. 1.-16 V. c.
125, s. 1, and 22 V. c. 5, s. 65.

2. The Commissioners may, .collectively or severally, swear ConmisSioners
any witnesses produced before them, or any expert appointed nasses or ex-
in the course of any proceedings had before the Commissioners, pert3
16 V. c. 125, s. 6.

3. The commissioners shall appoint a fit person to be their Secretary-his
secretary, and may remove him 'and appoint another in his 'pgontment
stead ; and such secretary shall keep a register of all the judg-
ments, orders and proceedings of the commissioners, and shall
have the legal custody of the said register and proceedings.
2:V. (3) c. 29, s. 18.

4. Whenever, in any of the said dioceses more than two of co o
the Commissioners are interested in the civil erection of any being personal-
parish, or in the construction or repairing of any building for ® ®*t

divine worship, then, on a representation to-that effect made by appoint others
any one of the Commissioners, the Governor may appoint, by a to act.

special commission, one or more perFns.not interested, to act
in such case as a Commissioner or Commissioners jointly with
the Commissioners not interested as aforesaid. ibid, s. 20.

G. All =cases respecting either the erection or division of
Parishes, or the building and repairing of Churches, Parsonage specting eec.
Houses and Churchyards, and their appurtenances, shall be pro- tion ofparishes,

building of,ceeded with and adjudged upon by the Roman Catholie Bishop hurches, &c.,
or person adninistering the Diocese in which it -is necessary to how to.be de-

act, and by the Commissioners appointed for the said Diocese. °
16 V. c. 125, S.3. 6.

C ap. 18.



Erection and Division of Parishes, 4c.

Bailiffs of S. c. 6. The bailiffs of the Superior Court for Lower Canada
to actas Bailifrs shall, at the same time, be bailiffs of the said Commissioners,

e°"ms" and no special affidavit shall be necessary to prove any service,
advertisement, posting up, publication or deposit, when the
same has been done and performed by any such bailiff, but the
certificate or return in due form, drawn up by a bailiff under
his oath of office, shall be considered as proof of the facts therein
mentioned. 13, 14 V. c. 44, s. 11.

Such Bailifs to 7. The bailiffs of the Superior Court shall be, for all the pur-
be offlcerslbr
purpos f this poses of this Act, officers duly qualified to act (exploiter) as
Act. well for the ecclesiastical as for the civil authorities, and as

well for the publication of notices as for any other purpose.
16 V. c. 125, s. 5.

PRoCEEDINGS FOR OBTAINING THE CANONICAL DECREE.

A canonical 8. Whenever it is required to erect any new parish, to
eer ma o dismember or subdivide any parish, or unite two or more pa-

petition ofthe rishes, or to aller or modify the bounds, limits or division lines
Majority of of any parish alreadyestablished and erected according to law,--the inihabitantsb
interestedinthe or when in any parish or mission, it is required to construct a
object thereof. parish church or chapel, or chapel of ease, or a sacristy, or other

appurtenance of any such church or chapel, or a parsonage house
and the appurtenances thereof, or a churchyard, or to alter or
repair the same, or any of them,--in any of the said cases, on a
petition of a majority of the inhabitants, (being freeholders,)
interested in them, the erectioi, subdivision, dismermberment or
union of any parish or parishes, or in any alteration or modifi-
cation of the bouïnds or limits of any parish, or inteirested in
the construction, or in any alteraLion or repairs of any church,
parsonage house or churchyard as aforesaid, such petition being
presented to the Roman Catholie Bishop of the diocese, wherein
such erection, dismemberment, subdivision or union of a parish
or parishes is to be made, or such church, sacristy, parsonage
house, or churchyard and their appurtenances are to be erected or
repaired,--or in case of the absence of the bishop or the vacancy
of the episcopal see, then such petition being presented to the

Proceedings by administrator of the said diocese,---the ecclesiastical authorities,ecclesiastical
authorities. or such other person as they may appoint and authorize for the

purposes aforesaid, shall proceed, according to the ecclesiastical
law and the practice of the diocese, to the final decree for the
canonical erection of any parish, or the division or union of any
parishes, or to the order and decree finally determining the loca-
tion and construction of any new parish church or chape], or
chapel of ease, or sacristy, or of any parsonage house or church-
yard, and the principal dimensions thereof, or any alteration or
repairs to be made in and to the same, as the case may be.
2 V. (3) c. 29, s. 2.

Notice to par. 9. In all the proceedings on the part of the ecclesiastical au-
ties interesed. thorities, in any of the cases hereinbefore mentioned, sufficient

notice

Cap.- 18.
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notice shall be given to the persons interested, at least ten days
before, of the day and place when and where the bishop or his
delegate will proceed to the spot for the purposes mentioned in
the petition

2. Such notice shall be publicly read and posted up during How such no-
two consecutive Sundays, immediately after Divine service in tice shal be
the forenoon, at the door of the church or chapel of each of the gIe"

parishes or missions in which the persons interested reside, or if
there be no church or chapel, then at the most public spot in the
place where the persons interested reside, and also at the door
of the church or chapel of the parish or mission whence they
are ministered to ; but the publications of notices required by
this Act may legally be made in that one of the two parishes
ministered to by the same rector, in which Divine service is
performed. 2 V. (3) c. 29, s. 3.

ERECTION, &c., OF PARISHES.

10. Every decree for the canonical erection of a new Decrees ror the
parish, or for the subdivision, dismemberment, or union of any erection sub-

parishes, or with regard to the alteration or modification of the o i e
boundaries, limits and division lines of any parish already ,epubliclyread
established accordig to law, rendered according to the cano- in churches,

nical-laws, forms and usages followed in the Roman Catholic
Dioceses in Lower Canada, shall be publicly read and pub-
lished on two consecutive Sundays from the pulpit in the
churches or chapels of the parishes or missions interested in
the said erection, dismemberment, division, union, alteration of
limits, boundaries or division lines, (or, in default of such
parish church or chapel, from the pulpit of the church or chapel
of the parish whence the inhabitants of thé parish or mission in
question are ministered to),-together with a notice informing Notice to par-
the parties interested, that on the expiration of thirty days, or ties interested.
one day later if the thirtieth day be a holiday (fête d'obligation)
after the last reading and publication of the said canonical
decree, ten or a greater number of the inhabitants being free-
holders mentioned in the petition presented to the ecclesiastical
authorities for the rendering of the said canonical decree, will
apply to the Commissioners for the civil recognition thereof ;
and that all having or pretending to have any opposition or
claim to bring against the said civil recognition, must file the
same before the expiration of the said thirty days, with the
Clerk of the said Commissioners:

2. If, within the said period, no opposition is made to the in case no op-
said civil recognition of the said canonical decree, and filed as Positon be
aforesaid with the said clerk, or if any opposition is made and
filed, and dismissed by the said Commissioners, the said
Commissioners shall make their report to the Governor, in con-
formity to the said canonical decree. 18 V. c. 112, s. 6.

8 11.
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Proceedings to I 1. If any opposition be filed as aforesaid, and the Com-
betaken on op- missioners consider that the same ought to be taken into con-
comssion. sideration, they may then proceed to ascertain the extent,
ers. limits, boundaries and division lines of such parish, subdivi-

sion, dismemberment or union of parishes, and may generally
enquire into all things which have been done or ordered by the
ecclesiastical authorities alone, or with regard to any altera-
tions and modification made by the said authorities in the
limits, boundaries and division lines of the parishes or subdi-
visions of parisbes already established according to law ; of al
which the said Commissioners shall make a report to the
Governor, in which they shall set forth the bounds, limits and
division lines of each parish or subdivision of parishes, and of
the alterations and modifications to be made in parishes al-
ready established accord ing to law, and shall farther declare
the limits, bounds and division lines, which they may think it
would be most for the convenience of the inhabitants to assign:

Proceedings to 2. But in case they think it necessary to make any changes or
eWrect modifiea- modifications in the matters regulated and ordered by the cano-
tiou of the aP.
noaical decre. nical decree, the said Commissioners shall consult the eccle-

siastical authorities hereinabove mentioned, or such persons as
may be named by them for that purpose, and obtain their
opinion on the subject, and communicate the same in the
report, together with all remonstrances and representations
which any number of inhabitants have made to then, in support
of their dernands or claims. 2 V. (3) c. 29, s. 4.

Commissioners 12. The Commissioners, at the instance of the persons in-
aya cerl ees terested (or when any difficuhies,objections, or oppositions

ysit thelocality arisse, or when they deem it advisable either for the sake of
in question. avoidinog the necessity of putting too great a number of the

inhabitants to the trouble, and expense of travelling, or in order
that they may themselves better judge of the validity of the
pretensions of the parties,) may proceed in person to the spot,
after sufficient notice given in the manner hereinabove pres-
cribed by the tenth section, or they may depute one of
themselves to visit the spot, with reference to the matters afore-
said, and to report thereon to them. -Ibid, s. 1.

Commissioners 13. The Commissioners may .in all cases send for and ex-
may examine amine, and if necessaiy take copies of all papers, plans andall papers,
plans, &c, documents 'relative to all limits, bounds and division lines of
rlative to the parishes, or subdivisions of parishes, in the possession of any
pute. person or officer whomsoever, civil or ecclesiastical ; and if

any person, having such documents in his possession, refuses or
neglects to exhibit them to the Commissioners, he shall be
liable to a fine of forty dollars, to be recovered by civil action
in any court of oinpetent jurisdiction.- Ibid, s. '8.

Nothing herein 14 Nothing in this Act, having relation to the dismember-
relating todi' ment, division or subdivision of parishes already established

according



Erection of Churches, -&c.

according to law, or to the union of two or more parishes, or vision, &c., of
to the changing or altering the limits, boundaries, or lines of parishes to ex-

demarcation of the said parishes, shall-extend to any parish hd p s
which has contracted debts for the erection of churches or par- "npai
sonage houses therein, until the said debts are paid and satis-
lied. Ibid, s.. 5.

-1.5. On the procès verbal of the Commissioners, containing Erection, div-
their report as aforesaid, the Governor may issue a proclamation sion, &c.,of
under the great seal of the Province, erecting such parish for remdes cyo-
civil purposes, and for confirming,establishing and recognizirg clamation is-
the limits .and boundaries thereof ; --and such -proclamation port of the
shall avail as a legal erectiqµ and -confirmation for all civil Commission-
purposes, of the parish or parishes or subdivision of parishes ers.
therein designated, and of those-whieh may have been formed
by the dismeinberment, union, or subdivision of parishes
erected and recognized by the, arrêt of lis Most -Christian Ma-
jesty, dated third March, seventeen hundred and twenty-two,
or by any other subsequent letters. patent or proclamations.
lbid, s. 6.

CONSTRUCTION OF CHURCHES, &C.

16. Whenever any order or decree has been made by the Appointmentoi
ecclesiastical authorities, for the location, construction, altera- Trustees for the

ercinof pa-
tion, removing, or repairing of any parish church or chapel,-or rish churc,
chapel of ease, or sacristy, parsonage. house, or church-yard, &c.
as above mentioned, the majority of- the inhabitants, (being
freeholders,) -interested in :such construction or repairs, amay
apply by petition to the commissioners, praying that a-meeting
of the inhabitants of such parish or mission be called for the
purpose of proceeding to the election of three or more trustees
to carry the said decree into effect ; and the commissioners may
thereupon authorize such meeting and election, ýby an order to
that effect. 2 V. (3) c. 29,;s. 9.

17. By virtue of such order of the commissioners, the rector Notice of ineet-
(or the priest having the spiritual care of, and, performing the ing for election

duties of rector) of the.parish or mission, shall call by the sound orTrustees.
of the bell, and after notice given from the pulpit during two
consecutive,- Sundays, .-such general meeting of-all the inhabi-
tants, (being freeholders) of the; parish or, mission, --and shall
preside thereat; and at such meeting trustees shall be elected
by a majority of votes; of all which a record shall be made in
due form. 2 V. (3) c. 29, s. 10.

1-. The trustees so elected shall .be freeholders -resident n Whomaybe
the parish or mission for. which.-dthey are elected, -and shal. be
bound to accept the said office and to perform the duties thereof,
unless exempted by the:.commissioners forreasonssufficient in
lawto exempt any person -from being appointed. o the office of
tutor ; and all sueh reasons shall be-offered within eight-days

8. - from
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from tle day of the election ; but the fact of his having five or
more children, shall not be a valid reason to exempt any person
so elected from serving as trustee. Ibid, s. 11.

Election to be 19. The trustees, or a majority of the trustees, so elected,
confirmed by shall, before they enter on the duties of their office, present a
Commission- .

rs" petition to the commissioners, praying that their election be

Powers of confirrned, and that they be authorized to assess the proprietors
Trustees to be of lands and other immoveable property, situate within the
defined by the parish or mission for which they have been elected, and to levy
ers. "" the amount of the sum assessed on each individual for his portion

of the contribution, as well for the purpose of effecting the
construction and repairs which raay be in question, as of meeting
the expenses tliereby occasioned and deemed necessary by the
said commissioners: and the commissioners rnay hear, examine
and decide upon the allegations and prayer of such petition,
and may grant or refuse the said prayer altogether or in part,
after having caused the act of election to be published in the
said parish or mission, and given public notice to the inhabitants
interested, of the day on which the commissioners will take
the act of election and the petition of the trustees into conside-
ration, in order that the opposants, if any, may be heard. Ibid,
s. 13.

In case of va- 20. In case of the death, serious illness, madness or lunacy,
cancy among rernoval of domicile out of any parish or mission, legal excuse
Trustees. or incapacity of any of the Irustees, the trustees remaining in

office, or the majority thereof, may present a petition to the
commissioners, alleging the fact, and praying that a meeting
be called of the inhabitants of the parish or, mission fo.r the
purpose of proceeding to the election of a trustee, in the place
of the trustee whose place is to be filled: 13, 14 V. c. 44, s. 1.

Election of 2. Upon sufficient proof of the fact alleged, the commissioners
new Trustees may make an order allowing the meeting and electionprayedia certain cases meigpae
and confirma- for, which meeting shall be called, presided over and held,
tion thereof. and the election shall be had in the manner prescribed for the

election of the first trustees; and the confirmation of the election
shall be required by the trustees remaining uin office, or by a
majority of them, by petition presented to the commissioners
for that purpose ; and the commissioners shall proceed in the
manner prescribed as to the confirmation of the election of the
trustees first elected; 13, 14 V. c. 44, s. 1.

In case of de- 3. If the said inhabitants neglect or refuse to elect such
fault to elect a trustee, then the commissioners may appoint one in their
new Trustee default; but the trustees so appointed shall be qualified iithe

manner required by the next preceding section; Ibid, s 1.

Pubic Hall, 4. Should a majority of the parishioners, at the sanie or any
perinisin o other time, present a petition praying for permission to erect

Oained. a public hall or any other edifice, in conformity with this'Act,
the

Cap. 18.
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the Commissioners may accede to the prayer of the said pe-
titioners, provided that such buildings be erected upon land
belonging to the Fabrique, and not èlsewhere. 18 V. c. 112,
s. 4.

21. As soon as the commissioners have made an order Act ofAsses-
appriving the election of the trustees, and authorizing them to me" ) be re-

C pareil by rus-
make an assessment, and to levy the sums assessed, the trustees tees, what it
shall proceed to draw up an act of assessment, which shall shall contain.

comprise a specification of the work to be done, and a detailed
estimate of the expenses, known and unforese'en, which.they
deem necessary, and for the construction or repairs in question,
and also a correct statement of all the lands and other immo-
veable property situate in the said parish or mission, (excepting
church property whicli is not fiable to such assessment,) shewing
the extent and value of each lot, and the name of the real or
supposed owner, and the proportionate sum of money (and the
quantity of materials, if any,) which they have'assessed on each
lot, towards the necessary expenses of such construction or
repairs:

2. Such act of assessment, after it has been cornpleted, by the To be open to
trustees, or a majority of them, shall be deposited during fifteen insPection of
days in the parsonage house of the parish, or if there be none, pri es mnterest-

in the house of some notary, or well known inhabitant of the
place, in order that all persons interested may take cognizance
thereof during the period aforesaid, at any time between eight
o'clock in the morning and five in the afiernoon;

3. And the trustees shall cause public notice to be given, by Trustees to
a notice in writing, read publicly, and posted at the door of the give notice, 1 .
church or chapel of the parish, (or in default of such parish move for Lie
church'or chapel, at the most public place, and at the door of homologation
the church of the parish whence the inhabitants of the parish or thereof.

mission in question are ministered to) on three consecutive
Sundays, immediately after-Divine service in the forenoon ; the
said notice setting forth the place in which the act of assessment
is deposited, and also Ihe day and hour, and the place, when
and where the trustees will move for its ;homologation before
the commissioners,-in such manner as the whole has been
regulated and prescribed in the order made by the commis-
sioners. 2 V. (3) c. 29, s. 14.

22. On the day appointed for proceeding-to the considera- Proceedinto
tion of the act of assessment, the trustees, or the majority of obtain homolo-
them, shall present.the said aci to the commissioners for homo- gation.

logation, and shall accompany it by suficient written' proof of
its having been duly deposited, and a suùficiert certificate ofthe
publication of the notice hëreinabove mentioned; and the com-
missioners shall hear, judge and determine between the trustees
and-the parties interested, by rejecting, modifying, or confirm-
ing the said act of assessment alhogéther or*in -part, as 'they
find it just and reasonable to do •2 V. (3)c. 29, s. 15.

~No
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Quauncation of No person shall be admitted to oppose the homologation
signers of peti- either of the act of election of the said trustees, or of the act of
lion and oppo- xvii
sants to cnr- assessment which they have made, nor shall be reckoned
nmation. among the signers of the petition presented to the commissioners

before trustees can be elected, nor shall be competent to vote
at the election of the said trustees, unless lie lias attained the
full age of twenty-one years, and holds separately, as proprietor,
and has ihen held for at least six months, a lot of land or other
immoveable property situate in tle parish in question;

Co-heirs. But nothing in this section shall prevent co-heirs, being of
lawful age, from making suchi oppositions, or from voting at
the election of trustees, or from signing any petition as herein-
above mentioned. 2 V. (3) c. 29, s. 16.

Nothing herein 23. Nothing in this Act shall render any of Her Majesty's
to render pro- subjects of any class.of protestants whatsoever, or any person
testants liablepresas
Io assess , whomsoever, other than Her Majesty's subjects proîessing h
or Io interfere Roman catholie religion, liable to be assessed or taxed in any
wiîh Chureli
of England manner whatsoever for the purposes of this Act, or shall extend
parishes. in any manner or way whatsoever to the erection, subdivision,

dismemberment or union, or to the alteration of the bounds of
any parish already formed, or to be formed, according to the
establishment of the church of England. 2 V. (3) c. 29, s. 17.

Rates may be 21. When the act of assessment has been homologated by
demanded on the commissioners, the trustees may exact from the assessed,homologation
of Act of As- the payment of their rates or assessments, and may sue for and
sessment. recover the'same. 2 V. (3) c. 27, s. 19.

How rates may 25. All suits brought for the recovery of any sums oCmoney
be sucd for and to be levied under this Act, for the purposes thereini mentioned,recovred. sh all be brought eiller before the Circuit Court, without appeal

from any judgment either final or interlocutory rendered by the
said Courtin any such suit, or before the Commissioners' Cour'
nearest to the residence of the party sued, or before one or mort
Justices of the Peace ofthe locality in which the assessment is
leviable, or in default of such resident Justice, then before the
Justice or Justices nearest to tle said locality ;---and all such
suits may be maintained by the production of duly authenticated
certificates of papers and documents, the production whereof
might be required to maintain such suits without this section.
18 V. c. 112, s. 1.

Quarterl pay. 26. Whenever the sum of money to be so levied on any
mentsifrate party does not exceed twelve dollars, it shall be levied and
does not ece
$12, otherwise payable in equal and quarterly payments, and;not otherwise
payment may but if it exceeds that suni, it shall be levied and payablein twelve
istalmes." equal instalments, and this section shall apply to suits

pending for any such sums of money on the sixteenth day of
August, one thousand eight hundred and fifty-eight, except

only
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only that the defendant in any such case shal remain liable
for any costs incurred before that day, and for which lie would
have been liable without this section. 22 V. c. 102, s. 1.

27. If the amount of the assessment levied is not sufficient in eamu
to meet the necessary expenses of construction and repairsý, the levied is insut-
Trustees or the majority of them shall render to the Commis- scient.
sioners a faithful account of the receipts and expenditure and
of the work to bedone, and of the probable expense tobe in-
curred if the work is. not completed, to be sworn to by one or
more of them to the best of their knowledge and belief, before
a Justice of the Peace, whoimay; administer the oath

2. And the Trustees shall at the same time present a petition Proceedings as
to the Commissioners, alleging such account and the want of regards a sup-

money to complete the works or to pay for them if they are mery as-
completed, and praying authority to make a supplementary
assessment.; and the said account, accompanied by.vouchers
and the said petition, shal be previously deposited and
published at the place, during the time and in the manner
prescribed by the twenty-fixst section of this Act, in relation to
acts of assessment, and with the same formalities. 13, 14 V.
c. 44, s. 2.

28. On the day appointed for the consideration of the confirmationof
account and petition, the trustees, or the majority of them, shall such supple-

present the same with the vouchers in support thereof, to the ry assess-
Commissioners for homologation, and the granting ofthe con-
clusions of the petition, and shall accompany therm bya suffi-

ont certificate of the deposit, and iublication thercof ; and the
Commissioners shall hear and determine between the Trustees
and the parties interested, by rejecting, modifying or confirm-
ing the said account ahtogether or in part, or by rejecting,
modifying or granting the conclusions of the petition, altogether
or in part, as they find it just and reasonable to do. 13, 14 V.
c.44, s. 3.

29. As soon as the Commissioners have rmade an order subsequent
authorizing the Trustees to make a supplementaryassessment, preedins by
the Trustees and Commissioners shall proceed in the rnanner
and with the formalities prescribed for, the first assessment, as
well as regards the making and drawing up, depositing,
publishing and posting up, rejecting, modifying or confirming,
as the levying of such supplementary assessment, and with the
same powers, authority and jurisdiction. 13, 14 V. c. 44, s. 4,

30 The Trustees shall add to the total amount of all the Certain amourit
expenses to be covered by the first assessment or by the supple- to be ievied to

mentary assessment, if any there be, fifteen per cent, over and ci-e e
above the said amount, to cover deficiencies, which said fifteen
per cent shall be assessed, levied and paid. in'like manner with

the
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the total amount of the said expenses. 13, 14 V. c. 44, s. 4,
remainder.

ln case a less 31. Whenever a less sum than that payable by virtue of any
sum than that such assessment for the construction of a Church, or any otherpayable be
found sufficient. of the purposes of this Act, is found sufficient for the construc-

tion of such Church or for such other purpose, the Trustees shall
not call in any instalment remaining due after such sufficient
sum has been paid in, unless any fraction of any such remain-
ing instalment is required to complete tie construction of such
Church, or for such other purpose, in which case the Tristees
may call in the whôle of the instalment, of which any fraction
is so required ; and the balance of the instalment so called in,
after deducting therefrom such fraction or part, shall be paid
over and applied as provided by this Act. 14, 15 V. c. 103,
s. 2.

Assessment u- 32. The amount of any assessment on any land to defray
der this Act to the expenses of the construction or repair of any Chùrch, Sa-be the first
charge on land. cristy, Parsonage House or Churchyard shall be the first charge

on such land, and the first privileged debt which shall affect
and bind the said land, without its being necessary to enre-
gister the act of assessment or the judgment of confirmation in
the whole or in part in any Registry Office. 13, 14 V. c. 44,
s. 5.

Trustees to 33. The trustees shall render a true and faithful account,
render an ac- once iII every year, of the expenditure of the moneys entrusted
count yeariy. to them, and of the moneys and material due to them or in

their hands, and of all their proceedings in respect of the said
rmoneys and materials:

Day on which 2. The said account shall be so rendered on the first Sunday
such account is in December in every year, at a meeting of the inhabitantto be rendered. freeholders to be held in the sacristy of the parish or mission,

or in the church if there be no sacristy, or in the publie place
if there be no church nor sacristy, immediately after high mass
on the said Sunday, notice having been given from the pulpit
of the church or chapel in the parish or mission, by the curé, or
other person administering the said parish or mission, on the
two previous Sundays, or at any hour appointed, notice háving
been given in some public place of the parish or mission, if
there be no church nor chapel;

3. But when from any unavoidable accident, : or other
circumstance, any such meeting is not held on the said first
Sunday in December, the same may take place on the second
or on the third Sunday in the same month. 14, 15 V. c. 103,
s. 3.

Proceedings to 31. If the trustees fail to render such account in the nmanner
compel Trus- and at the time aforesaid, the inhabitant freeholders of the

parish

*
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parish or mission may assemble at the sacristy, church or public tees to render
place as hereinbefore mentioned for the rendering of the account such account.
(at least eight days' notice of the time and place of such meeting
having been given from the pulpit by the curé, or person admi-
nistering the said parish or mission, or if there be no church
nor chapel, then in a public place, on a requisition being made
to him for that purpose by any three inhabitant householders)-,
for the purpose of electing from among themselves three agents
to demand the said account from the trustees, and to sue for
the renderingr of the same before any tribunal of competent
jurisdiction, in case they are authorized so to do, at a meeting
to be held as hereinafter provided. Ibid, s. 4.

35. The agents so appointed shall demand from the trustees Agents to de-
any account which has not been rendered, and if the same is mand accounts
not rendered to their satisfaction, within thirty days after being rn" a
so demanded, the said agents shall make a report accordingly
at a meeting of the said inhabitant freeholders, to be called by
the said agents and held as aforesaid, by a notice under their
hand, published and posted at the churcli door, or other public
place of the parish or mission, at least eight days previous to
such meeting:

2. If upon the report of the agents, the majority of the persons P ctionmay1be
present at such meeting decide that the agents shall sue for the brought to
rendering of the account, the said agents shall sue by their "oth
name of office, and without otherwise naming them or any of account.
them, for the rendering of the said account by the said trustees,
and the costs of such action shall be advanced out of the funds
of the fabrique of the said parish or mission;

3. If the agents fail to obtain a judgment in their favor, with If action fails
or without costs, the Trustees shall pay the costs out of the costs may be
funds 'in their hands, and if they have-no funds, they shall levy lveied by asses-

the said costs by an assessment on the parish or mission, which
assessment shail be made, advertised, deposited, presented and
hornologated in the same manner as other assessments which
the trustees are already entitled to make, but the assessment
herein mentioned shall be levied in one single payment;

4. No such action shall abate or be discontinued by the Vacancy
decease of any of the agents or their going out of office, but among agent
shall be continued by the other or others, withor without any actiontobe dis-
new agent, or a meeting may be called and a new agent elected continued.
in manner aforesaid, but the action shall not thereby be discon-
tinued or abated, but shall proceed as if no change had taken
place in the p.ersons being the agents; any court before which
any such 'action is brought may, -if they deem it equitable,
condemn the trustees personally to pay the costs or in their
capacity as trustees. Ibid, s. 5.

36.
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AuthQrity of 36. The names of the agents so chosen shall be borne upon
agents tosue, the registers of the parish or. mission, and'anrtextract therefrom

duly certified by the curé or. officiating. curé or first church-
warden in office, of the Fabrique.of the parisir or mission, shall
be primndfacie evidence in all courts of justice, of the election
of such agents, and of -their authority to sue for the rendering of
the said account. Ibid, s. 6.

Name under 37. The narne under which the agents shall bring any such
wha[1 br ac- action, shallb " the Agents of the Parish (or Mission) of

tion. (name oftheparish or mission.)" ibid, s. 7.

Recital. 38. And whereas in certain parts of Lower Canada, it lias
been the custoin to construct and repair churches, sacristies,
parsonage houses and church-yards, in conformity with cano-
nical decrees given and rendered by the ecclesiastical autho-
rities, without having recourse to the authority of the commis-
sioners, and to a forced assessment, but by means.of voluntary
contributions, often insufficient to pay all the expenses of
construction or repairs so that sums of money have remained
duc to the constructors of such buildings, or to the persons who
may have repaired the same or to persons who hiad lent or
advanced moneys to pay the said expenses, altogether, or in
part; and whereas doubts have arisen whether the Fabriques
of the parishes in which such constructions and repairs have
been made, are responsible foi the payment of the said sums
remaining due, althougli they have taken possession of the said
churches, sacristies, parsonage houses and church-yards, and
the said buildings and erections are applied to the uses for

The Fabrique whiclh they had been constructed, and for avoiding doubts ; In

°cea ®ae any case where the ecclesiastical authorities of any Roman
where no as- Catholie Diocese have made and rendered a canonical
signment has decree conformably to the provisions of the Ordinance 2 V. (3)been made. c. 29, continued and amended by the Act 13, 14 V. c. 44, or of

the Ordinance 31 Geo. 3, c. 6, allowing or ordering the con-
struction or repair of a churcli, sacristy, parsonage bouse or
churchyard, and the same has been constructed or repaired,
without the inhabitant householders of the parish having had
recourseito the authority.of the commissioners, and to a forced.
assessment, and the Fabrique has taken possession thereof, and
used the same for the purpose for which it was constructed or
repaired, and moneys remain. due to the builder or contractor
for any such construction or repair, or to any one who has ad-
vanced moneys to pay the expenses of construction or repairs
altogether or in part, or to both,---in all-such cases-the Fabrique
of the parish, in which the construction or repair has taken
place, is and shall be responsible for the sums so due, and shall
pay the, same to such builder or contractor out of its revenues
only, or to the party who lent or advanced money, or to both,
as the case may be, or to their respective heirs, representatives
or assigns. 13, 14 V. c. 44, s. 10.

.39.
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39: Within the year next after the completion of the COU- Trustees to
struction *r. repairs and the payments.therefor, the Trustees renaeraccounts
shal render to the parish or mission at a meeting of the inha- ofthecompe-
bitants thereof called by tlie curé or missionary, and held in tion ofworks.
the ordinary place and manner, a faithful account shewing the
receipt and expenditure and the management of the affairs for
which they were elected, which account shall be supported by
vouchers and sworn to by one or more of the said Trustees to Tobesworn to.
the best of their knowledge and belief, before a Justice of the
Peace, who may administer the requisite oath, and they shall
harid over to the curé and Church-wardens of the fabrique of
the parish, or to the ministering curé or Missionary and Church-
wardens or Tmustees managing the temporal affairs of the
Church of the Mission, as the case may be, every thing remain-
ing in their possession of the moneys, materials and effects,
with the acts of assessment, judgments, decrees, account books,
deeds, documents and papers touching the constructions and
repairs conducted and the affairs managed by then-:

2. And the said curé and Church-wardens, or the curé or Trustees may
missionary, and the Church-wardens or Trustees conducting besue tocom-

the temporal affairs of the church of the mission, (as the case f a o
may be,) may sue the trustees elected for the construction or count.
repairs of the church sacristy, presbytery or chureh-yard, for
the rendering of the said account îf the same, has not been
voluntarily rendered, or, may contest:any account rendered and
compel the payment of the balance in either case; and they
may at the sametime receive what is remaining due of the
assessment and sue-for the recovery of that which·has not yet
been paid; and whatever moneys they thus receive either from
the said trustees,. or from parties indebted on account of their
assessment, shall be deposited with the funds of the fabrique
or mission and appliedin the sane manner as the other moneys
of the: said fabrique orý mission. 13, 14 V. c. 44, s. 6.

4& Whenever the construction of any church in any parish Works begun
or missionin:Lower Canada, has been begun before or after by voluntary
the passing of this Act, by voluntary subscription, or: having mua bptoa
been constructed:by voluntary subscription, any work remains peteasthough
to be done to such church,--the completion thereof or of the t1hs Ate
works necessary to such completion, may be proceeded with
and performed in the same manner as provided for the building
of churches-under and in virtue of. this Act, as if the construc-
tion of; the said church had been originally commenced under
the, provisions hereof, 18 V. c. 112, s. 3.

41 The builder or contractor, who has been employedfor Recoure of
the erection or repair of any church, parsonage bouse, sacristy . against
or other building or works belonging to any fabrique, erected
without the observance of the formalities required by law, shall
have his recourse - against the said fabrique, so-soon as they
have taken possession of the said building or works, for any

amount
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amount that may be due to him on account of labor performed
by him ; but in such case thefabrique shall be enpowered to
sue for and recover the amount of subscriptions rernaining due
by the parishioners, and to compel any trustee or agent, if ap-
pointed to superintend the said works, to render an account of
the moneys by him collected for the said works, and of his
expenditure thereof. ibid, s. 5.

Falure to per- 12. If any person fails or neglects to perforrn any of the
foin duties duties required of him by this Act, or directly or indirectly
under ths Act. obstructs the performance of the said duties, he shall be liable

to a penalty not exceeding twenty dollars, recoverable before
any Justice of the Peace of the district. 14, 15 V. c. 103, s. 8.

Recital. 43. And whereas the Commissioners appointed in the seve-
ral districts of this province, under the Act or Ordinance 31 G.
3, c. 6, concerning the construction and repairing of churches,
parsonage bouses and churchyards, have from time to time
rendered certain judgments and sentences, and adopted divers
proceedings with regard to assessments for the building, con-
structing or repairing of churches, parsonage' houses and
churchyards for certain parishes existing and established merely
defacto, or recognized by the ecclesiastical authorities alone,
without the express co-operation and assent of the civil authori-
ties ; and whereas it is proper to prevent and avoid the ques-
tions and difficulties which might arise as to the validity of such
judgments, sentences, and other proceedings on this subject ;

Certainjidg- the said judgments, sentences and proceedings shall be held to
ments and o- be valid,--and shall be followed and executed as if the said
to be val1d. parishes had been legally established. 2 V. (3) c. 29, s. 21.

Application of 44. The provisions of this Act extend to parishes erected
this Act. by canonical decree only before the passing of the ordinance

second Victoria chapter twenty-nine, and to the construction
and repair of churches, sacristies, parsonage bouses and church-
yards, the construction and repairing whereof was ordered or
allowed by canonical decree before the passing of the said
ordinance, and further proceedings, if any be necessary, may
accordingly be had with respect to the same under this Act:
4 V. c. 23, s. 1, and 13, 14 V. c. 44, s. 9.

commissioners 2. The Commissioners appointed for the District of Kamou-
in Kanou- raska before the passing of the Act twenty-second Victoria,
rasa' chapter five, may continue to final judgment all proceedings

instituted before them, and in all such matters theirjurisdiction
shall extend and shall be deemed to have hitherto extended to
the present districts of Kamouraska and Rimouski; 22 V. c.
5, s. 65.

continuationof 3. And notwithstanding the repeal by the Act respecting the
proceedings. Consolidated Statutes for Lower Canada, of any Act respecting

any
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any of the subjects of this Act, containing any provision autho-
rizing any Commissioner or Commissioners other than those
referred to in the foregoing provisions of this Act, to continue
any proceedings commenced before him or them, such proceed-
ings (if any there be) shall be continued and completed by such
Commissioner or Commissioners, in the manner directed by
such Act, but subject to the provisions of this Act as to al
matters not so specially provided for. 13, 14 V. c. 44, ss. 7
and 8-16 V. c. 125, s. 4,-18 V. c. 112, s. 7.
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An Act respecting lands held by Religious Congre-
gations.

TJ ER -Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts.as

follows:

Lands in pos- 1. All lands, of what extent soever, which were in the
gseo ofer- possession of any parish, mission, congregation or society of
gations on 19th christians, of any denomination whatever, by virtue of a deed

arc, 1839, to vesting in them the property thereof, by sale, donation or'be dcemed Io
beheldinmort- exchange, or by legacy, or by prescription legally acquired, or
main for ever. in trust, or under any other title whatsoever, on the nineteenth

day of March, one thousand eight hundred and thirty-nine,
shall be deemed to be held in mortmain for ever, by and for the
benefit of such parish, mission, congregation or society of chris-
tians, and shall, by virtue of this Act, be their incommutable
property, in so for as their respective titles extend and are valid:

Proviso. Provided the requirements of the next paragraph of this section
were duly complied with as to such lands, that is to say

Provided that 2. Provided the rectors or officiating Clergymen, with the
the tities there- church-wardens of such parish, mission, Congregation orto anti descrip-b
tions thereof Society of Christians, or-the trustees to wvhom the care and
bave been re- administration of such lands were confided, caused the titles

thereto, and a description and measurement thereof made by a
sworn surveyor, to be enregistered within two years from the
said nineteenth day of March, one thousand eight hundred and
thirty-ninè, in the office of the Prothonotary of the Court of
King's Bench, for the district in which such lands were situate ;
or in default of such title, caused to be enregistered, in the
manner aforesaid, authentic certificates of the peaceable posses-
sion of such lands, durin g ten years, (such certificates being
attested by seven persons, being proprietors or holders of real
property in the place or in the neighbourhood thereof,) with a
description and measurement of such lands, made as aforesaid

contents of by a sworn surveyor ; And provided that such titles or certi-
such tit'es, & ficates contained the names and additions which such parish,

mission, or religions congregation, and the rector, missionary,
or officiating Clergyman, minister, Ecclesiastic or Religious
Teachers, Church-Wardens, Trastees or other Administrators,
had taken for themselves and their successors in office, to the
end that by such name they might hold and possess such lands
for ever, and institute and defend all actions at law necessary
for the conservation of their rights therein. 2 V. (3,) c. 26, ss.
1, 2.

How congre- 2. Whenever any parish, mission, congregation or society of
tIOfls fot christians, of any denomination whatsoever, not being a parishlorming pa-

rishes may ac- recognized by the civil law of Lower Canada, is desirous of
acquiring

Cap.'19.
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acquiring lands' for the site of the churches, chapels, meeting- quire land8 for
houses, burial grounds, dwelling-houses for their priests, churche,
ministers, ecclesiastics, or réligious teachers and school-houses,
and the appurtenances thereunto necessary for the said several
purposes, such parish, missin,- congregation or society of chris-
tians, may appoint one or more trustees, to 'whom and to whose
successors (to be appointed in the manner set'forth in the 'deed
of grant, concession or conveyance,) the lands necessary for
each and every of the' purposes aforesaid, may be conveyed ;
and such trustees and'their successors for ever,'by the name by
which zthey and the congregation: on whose behalf they act,
are designated- in such deed or grant, concession or conveyance,
may acquire by purchase, donation, exchange, or as a legacy,
and hold and possess, the lands so acquired, and may institute
and defend all actions at law, for theconservation of such
lands-aid of their rights therei

2. The successors of -such trustees appointed in the manner Successors of
provided in such' deed of grant, concession or conveyance as Trustees erst
aforesaid, or inihe man er provided at a meeting of the' con- ha eesaine
gregation 'or societv held 'in the manner and within the'period powers.
prescribed by the. Act nîieteenth and twentieth 'ictoria,
chapter one hundred and three, shall have the same rights and
powers as if appointed in such deed of grant, concession or
conveyance 19, 20 V.~c. 103,,s. 1.

3. A copy of the record of the proceedings of-such meeting, Copy of raoz
certified by the 'Notary 'in whose office a copy of such record duIy certified'to
certified by'chairman and secretary >of the meeting was depo- en '
sited by acteide dépôt, in'the mannerpirescribed by the 'Act last its conten.
mentioned, shall be prima facie evidence of the contents. of
such record ; 19, 20 V. c. 103, s. 2.

l4 In every case vherein a parish established by- law is 'In the ase ofra
concerned, the fo'regoing provisions concerning trustees shall parish the pro-
extend"toiihe rector and chureh.wardens of' suh parish ; and' eï"gTrs-
whenever any such religious congregation is thereafter consti- tees to extend
tuted a parish, in the manner by law provided, the property of tchRecr and

all lands, so acquired as aforesaid, shall be vested in such wardens.
parish, and the administration and control thereof shall pass
from the trustees aforesaid into the hands of the Fabrique or
rector of such parish, or of other the person, persons, or body
to whom the same should pass, according to the rules and
regulations of the church to whieh-such-.parish-belongs;

5. But where any congregation or society of christians held Property ofany
property, as aforesaid, within any parish established by law on co lgatiOrl

within a parisu
the said nineteenth day of March, one thousand eight hundred to be vested in
and thirty-nine, the property so held by such congregation or parish, bt tolb

society of christians shall not be vested in such parish, but the ofthe éongre-
administration and control thereof shall remain with the said gation.
trustees of such congregation or society of christians, to be held

in

Cap?. .I



128 Religious Societies-Lands. Cap.. 19.

in mortmain for ever, for the benefit of such congregation or
society of christians, as aforesaid. 2 V. (3,) c. 26, s. 3.

Provisions con- 3. Such trustees, or such rectors and church-wardens, shall,cering®c within two years after they have acquired such lands, conform
be conformed to the provisions of the second paragraph of the first section of
Io within two this Act, concerning the registration to be made with regard to

such lands at the office of the Prothonotary, such registration
being made in the office of the Prothonotary of the Superior,
Court, in the district in which the lands lie, and for which
enregistration the prothonôtaries of the several districts,
respectively, shall be entitled to a fee not exceeding five cents,
for every hundred words:

Extent of land 2. But the quantity of land so acquired for the purposes
to l, held in aforesaid, within the walls of the cities of Quebec and Mont-cities of Quebec rea

and Montreal, real, respectively, shall not, in the whole, exceed one arpent,
(whereof no part shall be used as a burial ground, excepting
for ecclesiastics and religious persons of either sex, or for pri-
vate vaults for the donors of the ground)-and out of the walls
but within the limits of the said cities, shall not exceed eight
arpents in superficies ; and the quantity of land so held in any
other place for the use of each parish, mission, congregation or
religious societyshall not exceed two hundred English acres
2 V. (3,) c. 26, s. 4, part.

Proviso: this 3, Nothing herein contained shall extend or apply to any
Act to ex- parish, rectory or parsonage, lawfully erected and constituted,
&c., ol church or which may hereafter be lawfully erected and constituted,eof Eealand according to the establishment of the charch of England. 2 V.hereafer crect-
ed. (3,) c. 26, s. 4, remainder.

Not to aflect 4. Nothing in this Act shall weaken, diminish, extinguish
Her Majesty's or affect, the rights or privileges of Her Majesty, or of any seig-

nior, or of any person or body politie or corporate, whatever,
except such rights"as are hereby expressly altered or affected.

C A P .



Cap. 20. Registers of Marriages, &,c.

CAP. XX.

An Act respecting Registers of arriages, Baptismfls
and Burials.

R ER Majesty, by and with the advice and consent of lie
Legislative Council and Assembly of Canada, enacts as

follows :

IrORM AND EFFECT &é. OF REGISTERS.

1.In order by the keeping of uniform and authentic regis- The Minister
lers of the baptisms, marriages and burials in Lower Canada, ofeverycchLrch
to secure the peace. of families, and to ascertain various civil an o. oega.
rights of Her Majesty's subjects therein: In each parish church duplicate regis
of the Roman Catholic communion, ar d also in;each of th e 'bapti5,

protestant churches or congregations within Lower Canadaý to burials.
which this Act extends, there shall be , kept by the priest or
minister doing the. parochial or clerical duty thereof, two
registers of the same tenor, each of.which shallh be .reputed
authentic, and shal be legal evidence in al courts of justice,--
in each of which the said priest or ministei of such parish or
hurci or congre gation, shall enregister regularly and succes-

sively all baptisms, marriages and burials, so soon as the same
have been by them performed

2. The said registers shal be furnished out of the funds of Registers to
the church or congregation, and previous to any entrytherein, be araished
shall be presentcd by the said priest-or minister aforesaid, to cfreh fns
one of the Judges of the Superior Court, or to the Prothonotary and authentic-
of the said Court for the district in which such parish, church w
or congregation is situate, to be by him numbered andauthen-
ticated as hereinafter mentioned;

3. Such registers, so numbered and authenticated, shall be Registers so
legal evidence of such baptisms, marriages or burials; and the authenticated

te be tegal evi-one of the two registers which is to remain in the hands of the dence; perio-
priest or minister in each parish, protestant church or congre- for whiceh the

books are togation, as hereinafter directed, shall be a bound book of strong sere
paper, covered with calfskin or buckram, as hereinafter, to
serve for enregistering the births, marriages and burials for one
or several years, till such book be filled; and the other register,
shall serve for enregistering the same for one year only, coin-
mencing the first day-of Jànuary, but botli books shall be num-
bered and authenticated as hereinafter prescribed. 35 G. 3,
c. 4, s. 1-22 V. c. 5, s. 32.

2. Every such register book shall be authenticated as fol- How such re-
lows, that is to say, it shall be numbered on the first and every gise-shal be
subsequent leaf, by the number thereof written in words at full a
length, and shall be sealed with the seal of the Superior Court
for the district in which such register is to be kept,--which

9 sealing
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sealing shall be effected by passing a ribband or other sufficient
fastening through every le. f of such register, and by bringing
the ends of such ribband or fastening out and securing them
under the seal of such court, inside of the binding or cover of
such register ; and each register shall be authenticated on the
first page thereof by an attest.ation of the Judge or Prothonotary
authorized to authenticate the same, specifying the number of
the leaves contained in such register, the purposes for which it
is intended, and the day and vear of sealing and of making
such attestation, which shal: be signed at full length by the
Judge or Prothonotary making the saine. 2 V. (3) c. 4, s. 2,
amended by 22 V. c. 5, s. 32.

EitherJudgeor. 3. It shall not be neocssary for any Judge of the Superior
Prothonotary Court to number or authenticate any such Register, but the
may authenti-
cate registers. -same nay be numbered and authenticated by the Prothonotary

of the district with the same legal effect as by any of the said
Judges ; but nothing herein contained shall be construed to
prevent any such Judge from numbering or authenticating any
such register if he thinks fit so to do. 22 V. c. 5, s. 42.

Minister to 1. To each of the duplicate registers, the priest or minister as

m registendx aforesaid shall make an alphabetical index of the names of the
persons baptised, married and buried, with references to the
folio in whicl each name is to be found. 35 G. 3, c. 4, s. 2.

How entries of 5. In the entries of the baptism in the said registers, men-
bapisrns are tion shall be made in words, of the day, month and year, on

which the child was baptised, of the time of the birth, of the
name given to the child, those of the father and of the mother,
with the quality or occupation and place of abode of the father,
and the name of the sponsors, if any there be

By whom siga- 2. Such entries shall be signed in both registers by the per-
ed. son administering the baptism, also by the father and mother if

they are present, and by the sponsors if there are any,--and if
any of thein cannot sign his or her name, mention shall be
made thereof in the entries;

In case parents 3. When any child is presented for baptism of which the
be unknown. father or mother is not known, mention thereof shall be made

in the entry. ibid, s. 3.

How entries of 6. In the entries of a marriage in the registers aforesaid,
marriages shall mention shall be made iii words, of the day, month and year,bemado. • on which the marriage was celebrated, with the names, quality

or occupation and places of abode of the contracting parties,
whether they are of age or minors, and whether married after
publication of banns or by dispensationor license, and whether
with the consent of their fathers, mothers, tutors or curators,-
if any they have in the country,-also the names of two or more
person.s present at the marriage, and who, if relations of'the

1 lhusband
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husband and wife or either of thein, shall declare on wliat side
and in what degree they are related:

2. Such entries shall be signed in both registers by the per- By whon they
son celebrating the marriage, by the contracting parties, and shall be signed.
by the said two persons, at least,--and if any of them cannot
sign his or her name, mention shall be made thereof in the said
entries. ihid, s. 4.

7.. In the entries of a burial in the registers aforesaid, men- Howentries et
tion shall be ruade in words, of the day, month and year of the burials shail be
person's burial, and day of decease, if known, and of the naie made.

and quality or occupation of the person deceased; and the said And by whom
entries shall be signed by the priest or minister who performed signed.
the burial service, and by two of the nearest relations or friends
there present, and if any of them- cannot sign his or her naine,
mention shall be made thereof in the said entries. ibid, s. 5.

S. In six weeks at farthest after the expiration of each year, The register
the priest or minister having itien.charge of any duplicate re- authenticated
gisters, haill deliver the register which has been authenticated, eenivrea
to serve for the said year, into the office of the prothonotary of the the end ofthe
superior court for the district in which the parish church or tontary
congregation for which the registers have been kept is situate, ofthe Superior
and take a receipt for the, same from the prothonotary ; and the Court.
other duplicate register authenticated as aforesaid, shall remain
with the said priest or minister, to be by him preserved and
left to his successors in office or clerical duty :

2. Any party interested nay at any tine demand a copy of certified ex-
any entry in either of the registers aforesaid ; and the protho- ts be
notary of the said court, and the priest or minster iu posses-
sion of the register, shall grant snch copy, certified under his
signature, which shall be received as evidence in all courts
of justice. ibid, s. 6.

9. Every priest or minister who neglects or refuses to com- Penalty on Mi-
ply with the true intent and meaning of this Act, either in the nister neglet-
form of the said registers, of the entries therein to be made, or with this Act.
in the delivery of the proper duplicate to the prothonotary's
office as aforesaid, shall for each neglect or refusal incur a
penalty of not less than eight dollars and not exceeding eighty
dollars, without prejudice to the right of action which any
suffering party nay have against him for all costs, damages
and interest of a civil nature on account of such neglect or re,
fusal as aforesaid. ibid, s. 7.

10. The penalties aforesaid may be recovered by action of Penalties--how
debt in any court of record in Lower Canada by any person d spe, an
suing for the same, and one half of any such penalty shall be
paid to the receiver general for the public uses of this province,
and the other moiety, with costs of suit, shall be paid to the
plaintiff for his own use. ibid, s. 9.

9 Il.
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Application of i 1. This Act extends to all religious communities and hos-
this Act. pitals where person.s rnay be interred, and all priests or minis-

ters doing the clerical duty of such religious communities and
hospitals shall be subject to the duties and penalties thereby
imposed. ibid, s 8.

By whom re- 12. The registers Io be kept as hereinabove is directed, shall
s>s shal b be kept by every priest or minister officiating, having authority

to kcep registers either by virtue of this Act or of any special
or other Act in force in Lower Canada, whether in a parish
regularly constituted or other place within Lower Canada,
under every obligation, penalty, matter and rhing in this Act
nentioned. 7 G. 4, c. 2, s. 1.

la case regis- 13. In all cases where the register of any parish or of any
ters arelost, protestant church or congregation cannot be found, or where
&c., may be none has ever been kept, nothing in this Act shall prevent the
proved proof of baptisms, marriages or burials being made and re-

ceived either by witnesses or family registers or papers or other
means allowed by law, saving to the adverse party the right of

False sweúing mpeaching or disproving such evidence ; Provided always,
-eiPrY that if any person knowingly and wilfully makes a false oath

respecting any of the miatters aforesaid, and is thereof lawfully
convicted, such person shall be subjected to the penalties in-
flicted by a stalute passed in the fifth year of the reign of Queen
Elizabeth for the punishrnent of wilful perjury. 35 G. 3, c, 4,
s. 13.

Punishment for 14. If any person makes, alters, forges or counterfeits, or
forging or causes or procures to be falsely made, altered, forged or coun-
counterfciting
ourioking terfeited, or acts or assists in falsely making, altering or coun-

faIse entries, terfeiting any entry respecting the birth, marriage or burial of
any party in any register, or utters or publishes as truc, any
false, forged, altered or counterfeited entry as aforesaid; or a
copy or certificate of an entry, knowing such copy or certificate
to be false, altered, forged or counterfeited, or wilfully destroys
or causes or procures to be destroyed any register whether in
the keeping of any priest or minister of any parish or congre.
gation, (or of any Prothonotary of the Superior Court), the
person so offendiùg, being thereof lawfully convicted, shall
suffer such fine and imprisonment as to the court before which

Proviso. he is tried seems meet ; provided such imprisonment be for a
terni not less than twelve calendar months. 35 G. 3, e. 4, s. 14.

Titie 20 of Or- 15. So much of the twentieth title of the ordinance passed
-dinance of1667, by His Most Christian Majesty, in the month of April, in the

a oauthentie- '
n of regis- year 1667, and of a declaration of His Most Christian 1Ma-

ters, &c., re- jesty, of the nunth of April, 1736, as relates to the form and
pea!ed Ls to p-n, uýiaxd registers. manner in which the registersi of baptisms, marriages and bu-

rials are to be numbered, authenticated ior paraphé, kept and
deposited, and the penalties thereby imposed on persons re-
fusing or neglecting to conform to the provisions of said

ordinance
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ordinance and declaration, are and shall remain repealed, ,so.
far -as relates to the said registers only. 35 G. 3, c. 4, s. 15.

TO WHAT DENOMINATIONS TUE ACT APPLIES.

16. The protestant churches or congregations intended in Protestant
the first section of this Act, are all churches and congreogations churches and

in communion with the united church of Eugland, or with the rgati°n

church of Scotland, and all regularly ordained priests and
ministers of either of the said churches have had and shall have
authority validly to solemnize muarriage in Lower Canada, and
are and shall be subject to all the provisions of this Act-,
35 G. 3, c. 4,-7 G. 4, c. 2, s. 2.

17. This Act.extends also to the several religions commu- Thi Ac.
nities and denominations in Lower Canada, mentioned in this tends to certaa
section, and to the priests or. mnisters thereof, who may va-
lidly solemnize marriage, and rgay obtain and keep registers
under this Act, subject to provisions of the Acts nentioned with
reference to each of them respectively, and to all the require-
ments, penalties and provisions of this Act, as if the said
communities and denominations werc named in the first section
of this Act, that is to say:

To the Religious Congregation at Montreal denorninated Baptists.
Baptists, subject to the provisions of the Act of the Legisl4ture
of Lower Canada, third William the fourth, chapter twenty-
nine;

the Congregational Societies in Lower Canada, subjeet
the provisions of the Act ofthe said Legisiature, fourth William
the fourth, chapter :nineteen;

Tothe Free-will Baptist Church inthetownship of Stanstead, Free-wili Bap-
subjeet to the provisions of the Act of the said Legislature, tiste•
fourth William the fourth, chapter twenty ;

To the -persons professing the Jewish religion, subject to the Jewvs
provisions of the Act of the said Legislature, ninth George the
fourth, chapter seventy-five

To the Methodist Pjotestants. in connection with the Metho. Methodist-;
dist Protestant Conference in the township of. Dunham, subject
to the provisions of the Act of the said Legislature, sixth
William the fourth, chapter fifty;

To the Congriegations of the Methodist new connexion, and Methodig few
the ministers:thereof mentioned in the Act or ordinance of the connexion.
said Legislature, second Victoria, chapter seventeen, subject
to the provisions of the said Act;

Cap. 20.
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Presbyterians To the Religious Congregation at Montreal denominated
at Montreal. Presbyterians, and mentioned in the Act of the said Legis-

lature, first William the fourth, chapter fifty-six, subject to the
provisions of the said Act;

At IuU. To the Congregation in the township of Hull, denominated
Presbyterians, subject to the provisions of the Act of the said
Legislature, third William the fourth, chapter twenty-eight;

Calvinists. To the members of Calvinist Baptist Societies, members of
Free-will Baptist Societies, and members of Universalist
Societies, subject to the provisions of the Act of the said Legis-
lature, sixth William the fourth, chapter forty-nine

Secession To the members of the United Associate Synod of the Se-
churcl of Scot- cession church of Scotland, subject to the provisions of the Act

of the said Legislature, third William the fourth, chapter
twenty-seven

Universalisa. To the Religious Society called the Universalist Society in
the Township of Ascot and the neighbouring Townships, sub-
ject to the provisions of the Act of the said Legislature, fourth
William the fourth, chapter twenty-one

Weste an To the Wesleyan Methodists in connexion with the confe-
Methodists' renceof the people called Methodists, in Great Britain, subject

to the provisions of the Act of the said Legislature, ninth George
the fourth, chapter seventy-six, as amended by the Act of the
Legislature of Canada, thirteenth and fourteenth Victoria,
chapter forty-seven;

Unitarians. To the Congregation of Christian Unitarians at Montreal,
subject to the provisions of the Act of the Legislature of Ca-
nada, eighth Victoria, chapter thirty-five

seceders. To the Associate Presbyterians Synod of North America,
commonly known as " Seceders ", subject to the provisions of
the Act of the said Legislature, ninth Victoria, chapter fifty-
four;

Divers Presby- To christian denominations known respectively as the Pres-
terians. byterian Church of Canada, to United Presbyterian Synod in

Canada, and the Reformed Presbyterian Church, subject tô the
provisions of the Act of the said Legislature, sixteenth Victoa,
chapter two hundred and sixteen

Adventists. To the Adventists, in connexion with the Second Advent
Conference in Canada East, subject to Jhe ovisiors of the
Act of the said Legisfature, sixteenth Victoria, chapter tWo
hundred arld seventeen;

Cap. 20.
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Tq the Evangelical Lutheran Church, subject to the provi- Evangelical
sions of the Act of the said Legislature, eighteenth Victoria, Lutherans.

chapter fifty-eight;

To the German Evangelical Church at Montreal, subject to German Evan-
the provisions of the Act of the said Legislature, eighteenth gelicals.
Victoria, chapter fifty-nine

To the Church of the order of the Countess of Huntingdon's Countess of
Connexion, subject to the provisions of the Act of the said Le- Huntingdon's
gislature, twentieth Victoria, chapter one hundred and ninety- CO""CLO"

four

To the Methodist Episcopal Church in Canada, subject to Episcopal Me-
the provisions of the Act of the said Legislature, twentieth Vic- thodist.
toria, chapter two hundred'and fourteen;

And any reference in any ,of the said Acts to any Act or Howreferences
Emactinents in the Acts relating to Registers of Baptisms, Mar- in above Acts
riages and Burials in Lower Canada, repealed by the Act s COn.
relating to the Consolidated Statutes for Lower Canada, shall
be construed as a refeience to the corresponding provisions 'of
this Act, as respects matters subsequent to the time when this
Act takes effeet. See the said Acts respectively.

S. Nothing in this Act shall affect any provisions in any Fornier Act
former Act confirmaing and making valid any Marriage in confirming
Lower Canada, or any Register of Baptisms, Marriages and marg esand
Burials, or any entry in any such Register. See 35 G. 3, c. 4, marrages in

1s. 10, 1, 12, 13, "confirming certain- Registers, on certain Lower Canada
conditions"--7 G. 4, c. 2, s. 2, " confirming 'Marriages by Mi- this Act.
nisters of the Church of Scotland"-7-44 G. 3, c. 11, "confirming
Marriages by divers Ministers, or by Justices of the Peace, on
certain conditions"l-1 G. 4, c. 19, Iconfirming certain Mar-
riages in the - District of Gaspé"---5 G. 4, c. 25, "'confirming
certain Marriages in the District of St. Francis"-2 W. 4, c. 5,
"confirining certain entries in Registers in Gaspé"-»18 V. c.
245, "C onfirming Marriages solemnized by one W. McWatie."

YEARLY RF}TURNS BY PROTHONOTARIES.

19. The Prathonotaries of the Superior Coûaît in the several Prothonotaries
districts' of Lover Canada, shall annually prepare and' digest, to prepae a-
from the registers of bapgisrns mnariagés and burials, deposited ofthe number
in their respective offices atriplicate statement'and return of the of baptism",
number of baptisms, marniages and bunils, that have taken place buafl &e.
during the preceding year in their respective districts, distin-
guishing the number of iales baptized and buried from that
of feniales, an classing them by parishes o¼ seigniories and
townships, or reputed townships or settlemènts lot compre-
hended in any parish, seigniory or township and by counties,
agreeably to the form prescribed for that purpose in the schedule*

to
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Such -tate- to this Act ; which triplicate staternent and returns, the said
i efor the Prothonotaries shall respectively, within fifteen days after the

Governor at a time by this Act appointed for delivering the said Registers into
certain lime. their respective offices, lay before the governor, and before the

other two branches of the legislature, if the saine be in session,
if not, then within the first six days *after the meeting of the
ensuing session thereof. 6 G. 4, c. 8, s. 1.

Fees allowed 20. For the said service, the said Prothonotaries respect-
°o the Protho- ively shall be entitled to a compensation not exceeding thenotaries for cmesto xedn h

such service. following rates, that is to say :--lbr examining the registers in
order to prepare the statement and returns aforesaid,-one dollar
per register; and for the draft and copy of the said general state-
ment and retunm of the district, according to the form in the sche-
dule, accompanied by and including the'parochial, township,
settlement and county returns,-eight dollars ;and for each addi-
tional copy of such general statement and return of the district,
accompanied by and including the said parochial, township

How paid. and county returns,-four dollars ; which compensation shall be
paid from and out of any unappropriated moneys of the province,
under warrants to that effect directed by the governor to the
receiver general of the province. 9 G. 4, c. 8, s. 2.

SCHEDULE.

General Statement and Return of Baptisms, .Marriages and Burials,
in the District of

- Icrease of
populationIota e

Parishes, ascertained S.
seigm ories, Baptisms. Burals By the dif-
townships-l, C. freceet
or cities. ween bap- OfPOPU-

tisms and lation
burials.

Males. Fems Mas. Fes

182 neuf. Grondinîes, 60 75 30 55 65 15
St. Cathe- -

rime. 50 52 20 40 45 17 32
iMont-
calma. St. Sacques 86 82 60 67 64 37 66

St. Alexis. 45 39 26 25 30 29

otal...241 M8 1136T o187 204 98 per

I count8is

Icra
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CAP. XXI.

An Act respecting Interments and Disinterments.

1 ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows

INTERMENTS.

1. No deceased person shall be interred until after the expi- Interments not
ration of twenty-four hours at the least from the death of such to take place

till twenty-four
person, under a penalty of twenty dollars, upon every person hours after
in any way concerned or-assisting, or taking part in, or being death.
knowingly present at such interment:

2. But nothing in this section contained shall be construed Regulations of
to interfere with the observance of any Regulation made in this Board of Heald

behalf by any Board of Heath in plirsuance of chapter thirty- observea.
cight of the Consolidated Statutes of Canada. 16 V. c. 174,
s. 3.

DISINTERMENTS.

2. On a petition being presented to any Judge of the Supe- Judge inay on
rior Court, either in term or in vacation, by any person praying petition'and
for leave to disinter a body or bodies buried in any Church, roin-
Chapel or burial-ground, with a view to the erection, repair or terments.

alienation of a Church, Chapel or burial-ground, or vith a
view to re-interment in another Church, Chapel or burial-#round,
or to the reconstruction or repair of the tomb or coffin in which
a body lias already been buried, and indicating, in the case of
a proposed removal of any body or bodies the burial-ground or
the Church or Chapel, to which it is proposed to effect the re-
moval, and on proof being made on oath to his satisfaction of
tlhe truth of the allegations contained in such petition, such
Judge may ordain that the body or bodies shall be disinterred
as prayed for:

2. Such order, sealed with the Seal of the Superior Court Suchorder to
and signed by the Prothonotary, being duly served upon or authority for
presented to the person owning or having the legal charge or suchdàsm -
custody of such Church, Chapel or buria1-grouPd, shall be a
sufficient authority for the disinterment prayed for, and shall
save harmless every person concerned or taking part in any
such disinterment,; 16 V. c. 1741 s. 1.

2. The body of any person who died of a contagious disease li case ofdeath
shall not be disinterred until after the expiration of three years io4 cna
from the interment' of such body. 16 V. c. 174, s. 2.

3. Whenever it is determined by competent authority of the oie.may be
Roman Catholie Church in Lower Canada to remove any old move i mn

burial
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old to a new burial ground, or to open a new burial ground, within any
buri roud parish or mission of that Church, any Judge of the Superior
ing obtained Court may, on a petition being presented by the parish priest or
from aJuge. missionary, and by the majority of the church-wardens of the

Roman Catholie Church or Congregation to which such old
burial ground belongs, or to whose use it is applied, grant them
a permission to cause or to allow all or any of the bodies buried
in such old buriai ground to be removed to such new burial
ground. 19, 20 V. c. 57, s. 1.

Parish priest or 4. Such parish priest, missionary or church-wardens, as the
cliurch-war- rose
dens tkeep a case may be, shall cause a register to be kept. of all bodies
register of removed from such old burial ground, shewing, as far as may
bodiesremoved. be possible, the names and surnames of the deceased whose

bodies are so removed, and also the names and surnames of
those requiring such removal, or that they were removed by
order of such priest or missionary, and of the church-wardens
of such church or congregation. 19, 20 V. c. 57, s. 2.

Register to be 5. Such register shall be certified by such priest or mis-
certuifed. sionary ministering to the church or congregation to which

such old burial ground belongs. 19, 20 V. c. 57, s. 3.

Application fr '6. No application made to any such priest or missionary, or
disinterment to to any such church-wardens, for the removal of any particular
be accomp
aied by a a- body, shall be granted, unless accompanied by an affidavit as
vit. required by the second section of this Act. 19, 20 V. c. 57, s. 4.

How thenmaa. 7. Much afflidavit may be sworn to before a Judge or Com-
vit shall be missioner for receiving affidavits, or before the priest or mis-Sworn to. sionary, or before any of the said church-wardens, all of whom

are hereby empowered to administer the requisite oath. 19,
20 V. c. 57, s. 5.

Authority of S. Before proceeding to any disinterment in any buri l
R. C.SBeop- ground under this Act, permission to that effect shall be -

e'nermen. tained from the Superior Ecclesiastical authority of the Roman
Catholie Diocese in which the same is situate. 19, 20 V. c. 57,
s. !.

Application of 9. The expression " burial ground" shall apply to any por-
certain expres. tion of a burial ground to be removed as aforesaid ;-and thewords "church-wardens " shall include any offlicers of a Roman

Catholic Church or Congregation having the management of
its burial ground, by whatever name they may be known. 19,
20 V. c. 57, s 6.

C A P.
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CAP. XXII.

An Act respecting good order in and near places of
Public Worship.

H ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows

.L In this Act, the word" church" means and includes any cChurch,"
church, chapel or other building or place used for public meaning of
worship. °od i" th*

Aict.

2. It shali be the duty of the church-wardens in office in Church-war-
each paris-i or settlement of Lower.Canada, to maintain good dens o main-
order in and about the church of such parish or settlement, as a goodorder,
well within as without each church, and in the public hall cute ofl ders.
attached or adjacent to the parsonage house or presbytery, as
also in the roads or public places adjoining the same, and to
enforce this Ac, and to prosecute offences committed against
the sane ; and every church-warden wvho refuses or neglects to Penalty.
perform the duties sd imposed upon him in his capacity afore-
said, shall incur for every neglect or refusal a penalty not less
than two dollars, and fnot exceeding'eight dollars. 7 G. 4,c.
3, s. 2.

3. Any person who causes any disturbance in the church, Pers caus.
in any parish or seulement, during divine service, or in any ingdisturbance
wise indecently or irreverently conducts himself in or about ,revny 10

such church, or resists the church-wardens, or any person in the be arrested by
execution of the duties irmposed on him by this Act, or insults" dens.
them or any of ther, shall be forthwith arrested by any of the
said chuirch-wardens, or by any constable or peace officer, and
be conducted' before a justice of the peace ; and upon the oath
of any such church-warden; constable or peace officer, of of
any one credible vitness, that such person has caused any
such disturbance, or conducted himself indeently or irreverently,
or otherwise misdemeaned himself as aforesaid, or on con-
fession of the offender, the said justice of the peace shall fine
such person in a sum not exceeding eight dollars, nor less than Penalty.
one dollar; and if such personshall be unable forthwith to pay
such fine, he shall, by warrant under the hand and seal of such
justice, be committed to thé common gaol of the district where
the 'offence shalì havebeen comnitted dthere to remain for thé
space of hfiéei days urless ch fiiebé sooner paid

2. Any person who remains or loiters without any such Personaioiter-
church or place used for public worship, or in the highways g mi or &bout
and public places adjacent thereto, or in the public hall at- -ahrtobd
tached or adjacent to the parsonage house or presbytery, or
who so remaining and loitering without the said church, or in
the highways and public places adjacent thereto, doth, upon

being
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being directed to retire or to enter the said church during divine
service, refuse or neglect so to do, shall be arrested by any or
eithier of the said church-wardens, and be conducted before
a justice of the peace ; and on oath made by such church-
wardens or éiiher of them, or of one or more credible witness
or witlnesses, that such person hath loitered without any such
church, or hath refused, in manner aforesaid, to retire or Io
enter such church, or on confession of the offender, such justice
of the peace shall fine such person in a sum not exceeding four
dollars, nor less than one dollar ; and if such person is unable
forthwith to pay such fine, he shall, by warrant under the hand
and seal of such justice, be committed to the common gaol of
the district vhere such offence is committed, there to remain

'for the space of eight days, unless such fine be sooner paid.
1bi, s. 3.

Officers of mi- 4. All officers and sergeants of militia, and other peace
litia to, lie officers in each parish, seigniory, township or settlement orpowers of xi-dcJa lc, ix.ti aepwr
church-wair- - other extra-parochial place, shall have tlie sane powers as those
iens unaer thn delegated to the church-wardens by this Act, in the execution

of the dulies imposed upon themn by this Act. Ibid, s. 5.

fersonsloiter- ;. Every oflicer and non-commissioned officer of militia, or
ang or tpping other peace officer, shall cause to be arrested and carried beforein taverns dur-

ing Divine any justice of the peace, every person whom he finds on any
Service. Sunday or holiday, during divine service, loitering or tippling

in any house of public entertainmnent, or in any place of public
resort, whether vithin doors or in the open air, where any ale,
wine, spirits or strong drink are sold or distributed on a Sunday,
or holiday, during divine service as aforesaid, within the limits
of his parish or settlement, and also every person ivhom he
finds cursing and swearing or provoking to fight, drunk, or

-using violence in the streets, highways or other public places,
and such person so conducted before such justice of the peace,

Penalty. nay be condemned to pay a fine not exceeding four dollars,
nor less than one dollar; and if such person is unable to
pay such fine forthwith, be shall be committed, by warrant
under tlie hand and seal of such justice, to the common gaol of
the district in which such offence is committed, there to remain
for the space of eight days, unless such fine be sooner paid.
JJid, s. 6.

Penalty on per- 6. Any person attending at, as well in going -to as returning
on riding or front divine service at any such church, who, on approaching

near Äurches. to or returning from the same, within the distance of ten arpente
therefrom, drives, whether on horseback, or in a carriage, at
any faster pace than a slow and moderate trot, shall, for every
such offence, incur a penalty not exceeding tvo dollars, nor
less than one dollar. Ibid, s. 7.

Constablesmay T. Any two justices of the peace, on the request of the-
be appointed to church-wardens or any rector or priest ofticiating in any church

or
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or place of public worship within Lower Canada, may appoint assist church-
one or two constables for the purpose of assisting the church- %" rd®ns.

wvardens in office, in the performance of the said duties imposed
upon them by this Act, which constables shall obey the orders
and directions of the church-wardens in office, and may be pro-
secutors of persons offending. Ibid, s. 8.

S. Ail penalties and forfeitureý. for any offence against this How penalties
Act shall be levied by distress and sale of the goods and chat- uDdes Act
tels of the offender, by warrant of distress, under the hand and foreed.
seal of a justice of the peace for the district where such offence,
neglect or default shall happen, rendering the overplus of such
distress (if any there be) to the.party or parties, after deducting
the. costs of suit and the charges of making the distress; which
warrant such justice of the peace shall grantyafter complaintto
him made upon conviction of the offender by confession or upon
the oath of one or more credible witness or witnesses; and al Appropriation

penalties and forfeitures levied under the authority of this Act 0 pentes.
shall be paid, one half to the informer and the other half to Her
Majesty for the purposes of the Lower Canada Judicature Act
of 1857, except in the case next hereinafter mentioned; but no
church-warden, congable or peace officer, prosecuting as such,
shall be entitled to any part of any fine, but only to his cost,
and in such case the whole penalty shl go to Her Majesty, for
the purposes of the said Act. Ibid, part of s. 9, and 20 V. c.
44, s. 113.

9. Any churchi-warden, constable or peace officer shallîbe The prosecutor
a competent witness in all matters relative to the execution of may -awtt
this Act, notwithstanding lie be the prosecutor or informer. 7 G. ne&.
4,c.3, s.10.

10. All suits or actions for offences against this Act shall Limitation of

be commenced within one month next aftier the commission of action.

the offence, and not afterwards. Ibid, Part of s. 9.

11. If any action or proceeding is brougit against any General issue
church-warden, constable or peace officer aforesaid, for any nacpeaden
thing done in virtue of this Act, he may plead the general againstchurch-
issue, and give the special matter and this act in evidence ; wardene, &C.
and if a judgment or verdict is given against the plaintiff, or
he becomes non-suit or-discontinues his action or proceeding,
the judge before whom the matter is brought or tried, shall
allow to the defendant double costs. 7 G. 4, c. 3, S. 11.

12. Separate copies of this Act, of the first, -seventh and co this
eighth sections of chapter seven and of chapter. twenty- to be rc
three of the Consolidated Statutes for Lowr Canada, and to the crates
of the fifth section of an Act of the British parliament, of pares.
passed in the fourteenth year of the reign of lis late Majesty,
George the Third, chapter eighty-eight, shall be, (if the same
have not been. so under the said Act 7 G. 4, c. 3,) forwarded -to
the curate of each parish within Lower Canada-and: by such

curate
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curate delivered over to the church-warden on duty (en charge
for the time being, to be by him handed over to his suecessors
in office, to be preserved among the papers of the fabrique, and
shall be read yearly at the first general meeting of the church-
wardens, after the election o .any church-warden or church-
wardens, which church-warden or church-wardens shall also
read the same, or cause the *sane to be publicly read a the
church door of the parish, on the three first sundays of Septem-
ber in every year, immediately after divine service in the
morning, under a penalty of four dollars for each offence.
Ibid, s. 12.

This Act not to 13. This Act shall not prevent or affect any prosecution
affeet prosecu- under the eighteenth section of chapterninety of the Consolidatedtions under sec.r '
18 o cap. 90 of Statutes of Canada, nor shall the said section prevent or affect
C.Statutes any prosecution under this Act,,except that no person shall be

punished under both Acts for the same offence.
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CAP. XXIII.

An Act respectiig the sale of goods on Sundays.

[]ER Majesty, by and with the advice and consent of the
Legislative Council and Asseibly of Canada, enacts as

follows :

1. Except as hereinafter provided---No shop-keeper, pedler, Penalt- onper-
hawker, tavern-keeper or other person keeping a public house sonssemling

of any description, in any part of Lower Canada, shall sell or pgofitsor
retail any goods,. wares ci mnerchandise, wine, spirits or any juors on Sun-
other strong liquors, during the Lord's day, commonly .called ays.
Sunday ; and every person of the description abovesaid,* who
sells or retails such goods, wares or merchandise, wine, spirits
or other strong liquors on the Lord's day, shall incur for the first
offence, a penalty which shall not exceed twenty dollars, and
for the second and every subsequent offence, shall incur a
penalty not less than twenty dollars nor more than forty dollars.
45 G. 3, c. 10, s. 1.

2. This Act shall not hinder the said shop-keepers, tavern- But wine or
keepers, and other persons who keep public houses, to sell and npintsmay be
furnish, on the Sunday, vine, spirits or other strong hquors to traveUers, ce.
sick persons or travellers, nor prevent selling at the church Exception asto
doors of the country parishes on Sundays, the effects arising goods sold for
from public gatherings, for the benefit of churches, or those p°s pur-
destined for pious purposes. 45 G. 3, c. 10, s. 2,---14 15 V. c.
100, s. 12 and 18 V. c. 117, S. 1.

3. The said fines and forfeitures shall be recoverable before Iîowthe fines
one of Her Majesty's justices of the peace nearest to the place sha be reco-
where the offence is committed, who shall hear and determine vered.

such offence in a summary way, either by voluntary confession
of the party accused, or upon the oath of one or more credible
witnesses, other than the prosecutor, except where suc'h pro-
secutor is a church-warden, constable or peace officer, in which
case he shall be a competent witness, and in default of pay- Ana enforced.
ment of the sum forfeited, it shall be recovered by seizure and
sale of the offender's goods and chattels, by warrant under the
hand and seal of such justice, addressed to any peace officer or
sergeant of militia, and any surplus of the money so recovered
after deducting the forfeiture and reasonable charges of seizure
and sale, taxed by a justice of the peace, shall be returned to
the owner. 45 G. 3, c. 10,'s. 3,---and 7 G. 4, c. 3, s. 10.

4. The one half of the said fines and forfeitures shall belong Fines appro-
to the person prosecuting, and the other half shall belong to priated.
Her Majesty and shall be paid to the Receiver General for the
public use of the Province. 45 G. 3, c. 10, s. 4.

5. No prosecution shall bc instituted against any-person for Limitation of
any such fine or forfeiture unless it be commenced within two actions.
months after the offence cornitted. 45 G. 3, c. 10, s. 5.

TIT LE

A tuivre la sect. 1.
Et il ne sera pas loisible de vendre aucun effets, marchandiuos ou aucune pro-priété mobilière ou immobilière le dimanche, en *vertu de l'autorité d'aucune

cour de justice dans le lBs unaa, et toute telle vente bite le dimnahe sra
nulle et de mal eft. 18 V. o. 117, s. 1.
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TITLE. V.

MUNICIPAL AND RURAL MATTERS.

CAP. XXIV.

An Act respecting Municipalities and Roads in Lower
Canada.

H ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows

EXTENT OF THIS ACT.

As to Roads and Bridges constructed by the Province.

Actnot Io ap. 1. This Act shall not apply to roads or bridges under
plyto certain the control of the Commissioners of PublicaWorks, unless and
ceeIo muni until the sane have been relinquished to the municipal autho-
cipalities. rities ; nor to roads in possession of any individual proprietor

or company under any Act or By-law : 18 V. c. 100, s. 3.

t fls iaU apply 2. But whenever any road or bridge, theretofore under the con-
aafer such ces- trol of ihe Commissioners of Public Works, or of any trusteess""" or other like authority, or of any incorporated company or in-

dividual proprietor, ceases to be under such control, such road
or bridge shall thereupon be vested in the local municipality
or municipalities in which it lies, as a public road, and shall
be maintained and dealt with under the provisions of this
Act. 1b., par. 2.

As to Localities.

Act not to ex- 2. The provisions of this Act shall not extend to that
ans o certain Portion of the parish of Montreal which forms the city of Mont-

parishesinelad- real as incorporated by law,-nor to those portions of the
cd in cities or parishes of Quebec and St. Roch respectively which form the

city ofQuebec as incorporated by law,-nor to that portion
of the parish of St. Hyacinth the Confessor which forms the
city of St. Hyacinth as incorporated by law,-nor to that portion
of the parish of Three-Rivers which forms the city of Three-
Rivers as incorporated by law,-nor to that portion of the parisk
of St. Jean, which forms the town of St. John's as incorporated
by law; 18 V. c. 100, s. 4, par. 1, as amendedby 20 V. c. 129,-
and 22 V. c. 106.
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So that-- Municipalities

oCf parishes of
. Montreal, Que-

The municipaliiy of the parish of Montreal shall comprise bec,st.Roch
only that portion of tle said parish which is without the limits and St. Hya-
of the said city of Montreal ;(iftb, defned.

The municipality of the parish of Quebec shall corn prise only Quebee.
ihat portion of the said parish which a without the limits of
the said city of Quebec

The municipality of the parish of St. Roch shall coimpi1se S
only that portion of the said parish which is without the limits
of the said city of Quebec

That part of the parish of St. lyacinth the Confessor which st. Hyacinth.
is without the lirnits of the said city of St. Ilyacinth, shall, for
the purposes of this Act, be deemed to bc an extra-parochial
place, and shall be annexed to the adjoining parish of Noire-
Dame de St. Hyacinlh ; 18 V. c. 100, s. 4, par. 2.

The inunicipality of the parish of Three-Rivers shal.1 com- Municipality ol
prise only that portion of Ilth said parish which. is wiihout the parish of
limits of hie saicid city of Tie- R vers ; and for tle purposes of n vers
this Aci, the parish of Three-Rivers shall bc understood to
comprise ail ihat trac of couniry being on thefirsi day of July,
1855, within thc min isuation of the ecclesiastical aulorities
(desserte) of flie parish cf Three-Rivers, including the several
concessions upon the St. Lawrence and iii 1he rear of such con-
cessions, up to tLe at comprised wvthin the niiistration
(desserte) of tle paroi of Pointe-du-Lac2 and as far as Ihe fief
St. Etienne ; 18 V. c. 100, s. 4, par. 4.

The npinicipality of the parish cf (St. Jean) uni aIlty
shall comprise only that portion of the said If Pari8 Of

parish which is without the limits of the town of St. John's ; i >ned

18 V. c. 100, s. 4, par. 2 and 4, as atended by 20 V. c. 129,-
and 22 V. c. 106.

2. The provisions of iis Act shall also extend to the muni- Act t exten&
pality of the town of Sherbrooke, as it was on the saidfirst day t townof
of Jufy, 1855, as if the sane had bcen erected into a town mu-
nicipality under ibis Act; and the said municipality of the The aff towii
town of Sherbrooke, and the townships, of Ascot and Orford defined.
shal be, for tle purposes of this Act, included within the
county of Compton; 18 V. c. 100, s. 4, par. 5.

3. The provisions of this Act also extend to the settle- How this Act
ments of Ste. Anne des Monts, except in so fax as they are Shallapplyte
repugnant to the provisions cf the Act 12 V. c. 126, which Act Ain and
shall remain in force, except that the municipality cf Ste. Anne a
des Monts and the municipal Council thereof shall possess all
the powers conferred by this Act not only on parish and

10 township.
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township corporalions and councils, but also on county corpo-
rations and councils ;

Proviso. But the said municipality of Ste. Anne des Monts shall not,
for ihe purposes of iis Act, fori part of the county of
Gaspé ; 18 V. c. 10, s. 4, par. 6.

H4ow this Act 4. The provisions of this Act shall also apply to tie Mag-
iihall apply to b ''' o f bs"w ~ .i
t e i\lMgd dalen Islands, wich, for ihe purposes of this Act, shall form a
Islands. separate municipali1y nder hlie name of the municipality of

hie Magdalen Islands, and ihe nunicipaY councif ihereof shall
be composed of five nembers, and shall be presided over by a
mayor, as if the said islands formed only one parish or town-
ship;-but lihe said council shall possess all tie powers con-
ferred by this Act not only on parish and township corpo-
rations and councils, but also on connty corporations and
councils : And hlie said miinieipalitv of the Magdalen Islands
shall not, for 'the purposes of tiis Act, fbrm part of the
county of Gaspé ; 18 V. c. 100, s. 4, par. 7.

To what loca- 5. Toithe several localities wh ieh have been constitaued muni-
shUesta act cipalilies, or as 10 vhieh provision bas been made witlh respect

to municipal niatiers, by special Acts passed since the said first
day of July, one thonsand eight hundred and fifty-five, and in
force,%-the provisions of this Act shall apply in the mauner
provided by ihe Aets respectively, and subject Io the provisions
of the saine. (See the several local Acts.)

EXISTING PROCÈS VERBAUX, sCHOOL DIVISIONS, &C.
CONTINUED :-cITATION OF THIS ACT.

Procès- Ver- 3. Notwithstanding the repeal of any enactment by the fifth
baux orders, section of the Lower Canada Municipal and Road Act of 1855,&c., 10 remnain
in force. any procès-verbal or orler lawfully made and in force im-

mediately before the commencement of that Act, shall remain
in force, until it be otherwise lawfully ordered under this
Act, and any penalty or forfeiture incurred, or any assess-
ment due under any such enactment, before the commence-
ment of the said Act, may be recovered as if the said Act had
not been passed:

Certain pa- 2. And each parish, township, or place which, immediately
rishes and before the time when ie said Act came into force and effect,
remnai muni- was a municipality for the purposes of the Act 9 V. e. 27, or of
cipalities for the Act 12 V. c. 50, relating to common schools, shall continuethe prposes ý
of the A(ts9 v. to be a municipality vithin the meaning of the said last men-

.2 a 12 tioned Acts, and for all the purposes thereof. 18 V. c. 100, s. 5.

Short Titles of 4. In citing the Act 18 V. c. 100, or any of the Acts amend-
Municipal eing it in any Aet of parliament, or in any instrument, documentAct$, and mode tD 1 r ,
of refering to or proceeding, it shall be sufficient to use the expression " The
t°no i Lower Canada Municipal and Road Act, (1855, or as the case

may
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may be, mentioning the year in which il passed)" ; and in any
process for enforcing the remedies or penalties given or im-
posed by any such Act, it shall be sufficient, without specifying
more particularly the cause of complaint or ofTence, to refer by
number, according to the copies of the Act printed by the
Queen'sPrinter, to the section or sections under which the
proceeding is taken: 18 V. c. 100, s. 6,-and the Acts 19, 20
V. c. 10, s. 1,-20 V. e. 41,-22 V. c. 101.

2. The provisions in hie next preceding paragraph apply to citing this Act.
ihis Act, which may be cited as The Consolidated Lower
Canada Municipal and Road lct,-or by ils title in fuill.

INTERPRETAT ION.

j. The interpretation Act applies to this Act ; and the Interpretation
following terms, whenever they occur in this Act, havé respec. clause.
tively the following meanings, that is to say:

1. The term " parish " means not only any territory erected Paribsi.
'into a parish either by civil or ecclesiastical authority, but
applies, in like manner, to any part of a parish incorporated
under this Act, and also includes any extra-parochial place
or part of a parish or part of a township annexed to a parish
under this Act, and the parish to which such extra-parochial
place or part of a parish is annexed, conjointly,-and also in-
cludes a township annexed to a parish under this Act, and the
parish to which such township is annexed, conjointly,-unless
the context is inconsistent with such interpretation;

2. The term I' township" means not only any territory erccted Township.
into a township, but applies in like manner to any part of a
township incorporated under this Act, and also includes any
part of a township or parish annexed to a township under this
Act, and the township to which such part of a township or
parish is or shall be annexed, conjointly,-and applies also to
two townships annexed to euh other for the purposes of this
Act, conjointly,-unless the context is inconsistent with such
interpretation

3. The term " municipality" means any territory incorpo. Municipaity.
rated under this Act;

4. The term " county municipality" means a county incor- County muni-
porated under this Act; CIPitY.

5. The term "local. municipality" means any territory Local munici-
incorporated under this Act, except a county, and applies pality.
equally to parish, township, town and village municipalities;

6. The term " county couneil " means the municipal.council countyCoun-
of a county, incorporated under this Act> cil.

10* 7.
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L6cal Couicil. 7. The tern " local council " means the municipal council
of a local municipality ;

chief omicer. 8. The lerm " chief officer " applies equally to the varden
of a county and to the mayor of a local municipality

County Couni- 9. The term " county councillor" means a member of a
cillor. county counci I

Local Coin- 10. The teri " local councillor " mneansý a member of a
cillor. local council ;

Owner. 11. The terni " owner " applies not only to an individual
propricor, but also to several co-proprietors and to any corpo-
ration or association of persons in whom the right of ownershlip
in any real or personal property nentioned in this Act is
vested ;

Roaa. 12. 'lie term " road " means a public Iighway, and includes
all bridges upon it, and all ditches, fords and other works and,
things therewith conneced, niless it is otherwise expressed or
the context is inconsistent with such interpretation

Public Bridge. 13. The terni "1 public bridge " rneans any bridge of more
than eight feet in spanl;

Lot. 14. The terni " lot " means not only a lot of land in any
range or concession in its entirety, but signifies also any sub-
division of such lot, and any parcel of land owne.d or occupied
by any one person or by several persons conjointly, and in-
cludes all buildings and other imiprovements tiereon, unless
the contrary is expressed or the context is inconsistent with
such interpretation

Public notice. 15. The term " public notice " means a notice given, or to
be given, to the inhabitants of the whole, or of any part or
parts of any municipality or of several municipalities

Special notice: 16. The termI " special notice" means a notice given or 10
be given to any meniber or officer of any municipal council,
or to any other person. under this Act, or in pursuance of
any by-lav passed by any such council, for the purposé of
informing him of any appointment or of any other fact, or of
requiring him personally to attend, or be present at any par-
ticular place, or for any other bbject

District. 17. The terni " district " means a judicial district as (no o)
established by law, (for civil purposes ;)

County. 18. And the teri " county" means each and every county
as defined in the Parliamentary representation Acts of 1853 and
1855, (16 V. c. 152, and 18 V. c. 76,)-except that for

the
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the purposes of this Act, the Island of Orleans, in the
county of Montmorenci, shall forrn a separate rnunicipal
county, by the name of the municipal county of the Island of
Orleans ;-and all that part of the said county \vhich lies to
the north of the River St. Lawrence, shall also form a separate
municipal county, by the name of the municipal county of
Montmorenci. 18 V. c. 100, s. 7.

NOTICES UNDER THIS ACT.

6. Evcry public notice, under ihis Act, shall be given
in the manner following, that is to say

1. The person required to give sucih notice shall cause the mode in which
saine to be drawn up in the English and French languages, public notices
unless the use of either of the said languages be dispensed
with in the manner hereinafter provided, and then in that one
of the said languagces, the use of which is not so dispensed

Afier signing it, he shall publish it by causing a true copy How theysha
thereof, certified by im, Io be posted up on the front door cf bepublisbed.
at least one church or chapel, or ohier place of public worship,
if any there be,-and, whether there be or not any place of
public worship, at sone other place of public resort in the
local municipality, or in each of the local muniicipalitdes, to
the inhabitants of which such notice is addressed

If such notice be given within the limts of a parish, the per- Irin a pai .
son required to give the same shall cause it to be read at the
door of every sucli churchu or chape], at the issue of divine
service in the forenoon, on the Sunday next following the day
on which the same was published by posting a copy thereof as
aforesaid

If such notice be for the purpose of announcing a public Ilit be to cal,
meeting, or the future adoption of any proceeding under this a public meet-
Act, the person required to give il shall specify therein the "
day, hour and place at which suéh public meeting is to be
held, and the purpose or purposes for \Vhich il is convened, or
the day, hour and place at which such proceeding is to be
had;

And every such notice shall be published by posting a copy pubIcaUon.
thereof, as aforesaid, at least seven cean days before the day
appointed for suèh public nieeting or proceeding; 18 V c.
100, s. 8

2. Every ecial notice shal be given in the m anner follow- special noice.
ngthatis.to say

The *
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Mode in which The person required to give such notice shall cause it to be
special noties drawn up in the language of the person to whom it is addressed,shall bce. if such language be 1the English or the French, or if it be any

other language, then, in either the Englisht or the Frencli lan-
guage, and after having signed it, shall serve it on the person to
whom it is addressed, by causing a truc copy thereof to be
delivered to him personally, or left with some grown person at
his domicile ;

contents. - And in every such special notice, the person required to give
the same shall mention distinctly the fact intended to be com-
municated to the person to whom it is addressed, the time and
place 1t which le is required to attend or be present, or such
other object as the notice is given for; 18 V. c. 100, s. 9,
par. 1.

Certificate o' 3. The person re9 uired to give any notice, whether it be a
publication of public or a special notice, shall cause a certificate or certifi-
semeC. cates of the publication or serMice of such notice to be annexed

[Form D.] to or endorsed uîpon flie original notice, stating distinctly the
manner in vhich, and the lime or times, and place or places at
which the same was so published or served ; 18 V. c. 100,
s. 9, par. 2.

Attestation of 4. The truth of the facts siated in every such certificate shall
suchlcertificate. be attested on oath by the person making the sam e; And the

person required to give such notice shall deliver the original
notice with such certificate or certificates to the secretary-trea-
surer of the council to the affairs of which it relates, and tihe
secretary-treasurer shall file the same amongst the records of
the council ; 18 V. c. 100, s. 9, par. 3.

Notices by Se- 5. But nothing in this section shall prevent the secretary-
cretary-Trea- treasurer of any council from giving or certifying any notice

either public or special ; and whenever any such notice is
given by the said officer, the certificate of the publication or
service thereof shall be attested under his oath of office, if he.
has taken such oath, and if not, by a special oath. 19, 20 V.
c. 101, s. 2,-and 20 V. c. 41, s. 8.

GENERAL ORGANIZATION OF MUNICIPALITIES.

Inhabitants of 7. The inhabitants of every county shall be a corporation or
each county body politic under the name of " The corporation of thie coun-ineorpor ty of "(inserting the name of the county)

And those or 2. The inhabitants of every parish and t9wnship shall be a
ach paisk or. corporation or body politie, under the name of" The corpora-

tion of the parish (or township or townships, or of the
part of the þarish or Township, (as ,the case may

be) of " (inserting the name of the proper
parish or toionship) ;
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3. The inhabitants of every town and village, being a body And those of

corporate on the first day of July, 1855, or being declared such e®antOWg"
by this Act, or for the incorporation of which the formali-
ties hereinafter prescribed shall have been observed, or which
has been incorporated by any special Act, shall be a corpora-
tion or body politic under the name of ihe corporation of
the town (or village, as the case may be) of
(here insert the name of the town or village). 18 V. c. 100, s. 10.

PROVISIONS APPLICABLE TO MUNICIPAL COUNCILS GENERALLY.

Corporate Power and Name.

8. Every such corporation shall have perpetual suecession, General corpo-
and may sue and be sued under its corporate name in all courts rate powers.

of justice ; may acquire by purchase, donation, devise or other-
wise, any real or personal properly, and nay holdior enjoy, or
alienate the same ; may enter into all contracts necessary to or Furthergeierat.
connected with the exercise of its functions, powers and autho- powers.

rity ; and shall have all other collective rights and powers ne-
cessary for the performance of the dut ies imposed upon, and
for the exercise of the authority vested in it 18 V. c. 100,
s. 11, as amended by 19, 20 V. c. 101, s. 3.

2. Every such corporaiion shall be represented by a council, Corporationto
to be composed as hereinafter provided with special reference act y a coun-
to county councils and local councils respectively ;-and all
the powers, authorities, duties and obligations of every such
corporation shall be exercised and perforned by such council
and its officers 18 V. c. 100, s. 11, par.2.

3. The council of a couniy municipality shall be called " The Nanes or
municipal council of the couniy of " (inserting, councus of
the nane of the county); 18 V. c. 100, s. 11, par. 3.

4. The council of a local municipality shall be called " The of parishes
municipal council of the parish (or township or townships, or townships.
of the part of the parish or township, or >wn or village, as the towaJ or vil-
case nay be) of "(inserting the ime of the
parish, township, town"or village); 18 V. c. 100, s. 11,
par. 4.

5. The county council shall be composed of the mayors of composition or
the several local municipalities of the county, in which mayors county coun..
have heën elected or appointed; 18 V. c. 100, sr. 11, par. 5.

6. Every local council shall be composed of seven council- OfLoealCoun-
lors to be elecied r aponited in the manner hereinafter pro-
vided;' 18V.e. 100, s. il 6par.6.

7. No counci lr shall in any case receive or be entitled to Concilors not
to be paid asy wa.ges, alowa é,ýprofît or emo urnei whaîever;. for,..ý hisuch; nor hoki

-- -services sc;urkk

Cap. 24.
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office under services as such councillor ; nor shall any councillor hold any
counefi. subordinate office under any municipal council, or become

surety for the performance of the duties of any such officer;
18 V. c. 100, S. 11, par. 7.

Oath of office 8. Each member of a council shall, immediately after his
to be taken.by election or appointment, take an oath well and Iaithfully to
Councilors. performu the duties of his office ; 18 V. c. 100, s. 11.
[Formn N.]

Every nmnici- 9. Every municipal corporation shall have a common seal
pality to have and every instrument or document in writing which might bea common seal. signed by the chief officer of any such corporation shall be

equally valid without his signature, provided the seal of the
corporation and the signature of the secretary-treasurer be
affixed thereto. 19, 20 V. c. 101, s. 3.

SESSIONS OF MUNICIPAL COUNCILS.

Quarterly Ses- 9. Unless it be otherwise provided by any by-law made as
sion Of countY hereinafter provided,-a general quarterly session of each countyCounca-s. council shall be held on the second Wednesday in each of- the

months of March, June, September and December, at the place
determined up*on by the council, except the first general ses-
sion, the time and place of holding which shall be appointed
in flic manner hereinafier provided: 18V. c. 100, s. 12, par. 1,
as amended by 20 V. c. 41, s. 3, par. 1. See s. 15.

Monthly s.s- 2. Unless it be otherwvise provided by any by-law made as
sion of Local hereinafter provided,-a general monthly session of each localCouneils. council shall be leld on the first Monday in each month, at the

place determined upon by the council, except the first general
session, the time and place of holding which shall be appointed
in the nmanner hereinafter provided ; 18 V. c. 100, s. 12, par. 2,
as amended by 20 V. c. 41, s. 3, par. 1. See s. 15.

Holidays. 3. But if any of the days so fixed be the Queen's Birthday
or, a holiday (fête d'obligation), such general session shall com-
mence and be held on he day next following; 18 V. c. 100,
s. 12, par. 3.

Special Ses- 4. A special session of any council may also be convened
sions of any by the chief officer, or any twor members of such council, after
councl. special notice, given to all the other mnembers, by the person

Hour ofmeet.. requiring such session ; And every session, whether general
ing. or special, shall commence at the hour of ten in the forenoon,
[Forn L.] unless otherwise deteriined by by-law, notice or adjour-

ment; 18 V. c. 100, s. 12, par. 4.

Notice efspe- 5. The secretary-treasurer of every local council shall give
cial meetings of or cause to be given publie notice of any special session of the
a Local Coua- conneil, orally at the door of the parish church,;or ifthere berio

such church, then in the most public place within -the muni-
cipality, setting forth in such notice the object of sucl session;

Cap. 24.
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6. And such special sessions, as well as those appointed by Where such

law, shall, as far as possible, be lield in the vicinity of 'such 'PeeIa sessr10L
parish church, or of the most public and frequentcd place if
there be no such church; and the office of the secretary-trea-
surer shall be established in the place where such sessions are
held ; 22 V. c. 101, s. 19.

7. The chief officer of the council, or in his absence such Wlio shal pre-
one of the councillors as shal be chosen by a rnajority of votes side at meet-
of the councillors present,-or, in case of an equal division of ings.

votes, the senior in age of such councilors,-shall.preside; 18
V. c. 100, s. 12, par. 5.

8. AIl disputed quesiions shall le decided by a ngjority of Questionshow.
the votes of 1he menibers present, not including the chairman; deciea.
and when the voies are equally divided, the chairman shall
give the casting vote; 18 V. c. 100, s. 12, par. 6.

9. But the chief oflicer of every council has and alwavs h ad ls t l hird
a right to vote upon all disputed questions which cau only be ote
decided by the votes of Iwo thirds of the members of such
council; 20 V. c. 41, s. 5, par. 10.

10. The sessions shall be held with open doors; 18,V. Open doors.
c. 100, s. 12, par. 7.

11. Every council, and any two of its inembers, when there Adjournnents.
is not a quorum present, may adjourm any general or special
session to a subsequent day, but no such adjournment when there
is no quorum, shall be made until afer the expiration of one
hour from the failure of the quorum ; 18 V. c. 100, s. 12, par. 8.

12. No adjournment of the session of a county council shalh Furher limita-
be made to any time less than seven clear days after the day ýion as to ad-
on which such adjournment is made,-and no adjournment of 3ournnents.
the session of a local council shall be made to any time less [ForiiiM.]
than two clear days after the day on which the adjournuient
is made, unless, in either case a quorum of the council is pre-
sent when such adjournment is rnade ;ý-LAnd special notice'of Notice ofad-
every adjourment shall be given by ihe clerk to all the mem-
bers of the council who were not present -at the time it was
made, if there was not a quorum present at tha time; 18-V
. 100, S. 12,,pr 9.

13. No concil shail be dîssolved by the' facî of any se ssion uoof-
therof fot havingtak.en _place. 18 V. e.-100, s.12, par. 10. $ionstFto dis-

-CHIEF OFFICER TO BE A JUSTICE 0F' THE PEACE.

30. Every che ffcrofamnciabouclsah be :ex chief Officer to

ion as-bee ote o a

Notuice of ad-

13. No couci shal be disle by th fac of an sess on .aurfs

el tÏïoi ge a s ove Peaca.
Evÿche ofleo a uicpNoniáhl 11ee
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shall coniinue 10 act as such chief officer. 18 V. c. 100, s. 12,
par. 11.

APoJNTMENT OF OFFICERS-THEIR DUTIES, &C.

secreiary- i 1. Every council shall, at its first g ession, or at a
Treasurer. special session held within fifteen days fron the first day of

such first general session, appoint an oflicer wio shall be
ealled the " secretary-treasurer " of Ihe " municipal council of
the counly (or parish or township or townships, or of the part
of the parisb or towiship or town, or village, as the case may
be,) of ," inserling the iaîme of Me munici-
paIlity : , 18 V. c. 100, s. 13, par. 1.

Duties ofSe- 1. The secretary-areasLrer of evcry council shall attend all
cretar - sessions of te cnil, and shall enter al' the proceedings

tlereof in a register 1c be kept for bhat purpose, and he shall
allov 1ersons interested 1herein to inspeet Ihe saie at ail
reasonabie hur

To have c 2. [le hll be ihe bu tdier of ail tie books, registers,
°oPaP valuatlion rolis, collection rolls, reports, procès-verbaux, plans,

naps, records, documents and papers kept or filed in ihe office
of the council

Copies ccrti a 3. Every copy or extract of or from any such book, register,by bil tg e )valuatio l collection r, repor, procès-verbl, plan, map,
record, document or pape r, er1if ied by suc secretary-treasurer,
shall be deemed authentie ; 18 V. C. 100, s. 13, par. 2.

Secrearr- 4. Every person appointed secretary-treasurer to a council,
rasr hlto l, before acngas such, give le :ecuritv hereinafier men-

tioned ; 18 V. c. 1001 S. 3, par. 3.

Howsuòh se- 3. le shall fLurisi two suretieis, who shall be approved by atvsha be resolut ion of thbe council. before tl)ev shall be admitted as sucl;
all such sureties sball-be bound jointly and severally with the

Two sureties secre tarv-trea su rer, and ieir obligation shall extend to the
rejuircd. payment of ail sums of money for which dhe secretary-treasurer

may ai any time be accountable to the corporation, ineluding
principal, interest and costs, as well as for ail penalties and
damages to whiech lie nay become liable in the exercise of his
office; 18 V. c. 100, s. 13, par. 4.

Form ofsecu- 6. Every stchi security may be given by a bond executed
ritybond; depo- before notaries, or before a notary and two witnesses, and8itofboïid, &c. accepted by the bief officer of the council,-or by bond under[Form O.] private signature in duplicate ;-The secretary-treasurer shall

deliver a duplicate of such bond, if executed under private
signature, or a copy thereof if executed before notaries or
before a notary and two wilnesses, to the chief officer who,

shall
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shall be the custodier thereof ; an'd another copy, or the other
duplicate, shall be filed by such secretary-treasurer among the
records ofithe council ; 18 V. c. 100, s. 13, par. 5.

7. Everv such security-bond, when duly registered in the Registratioi of
registry olice for the county or registration division in which bond.
the secretary-treasurer resides, shall carry with it a hypothee
(hypothèque) only on ihe immoveable property iherein desig-
nated ; And it shall bc the duty of the chief officer of the ChiefOticer to
council to cause it to be registered imnediately on receipt have it regis-
thereof; 18 V. c. 100, s. 13, par. 6. tered.

8. The secrelary-treasurer of every council shall receive ail DutiesofSecre-
moneys payable to the municipality ;-and he shall, wlenever tary-Treasurer;

thereunto authorized by the council, pay out of such moneys rpa entsn
all orders drawn upon him by any person 1 hereunto authorized
by this Act, for the payment of any sum to be expended or
due by the municipality ;-but no such draft or order shall be
paid by the said secretary-treasurer, unless the saime shews
sufficiently the use to be made of the sum mentioned in such
order, or the nature of the debt to be paid thereby ; 18 V. c.
100, s. 13, par. 7.

9. The secretary-treasurer shall keep in due form books of Accounts and
account, in which he shall enter each item of receipt and ex- books.
penditure, according to its date, mentioning at the same time
the names of the persons who have paid any moneys into his
bands, or to whom he bas made any payment, respectively ;
and he shall keep all vouchers for expenditure; 18 V. c. 100,
s. 13, par. 8.

10. The seeretary-treasurer shall render to the couneil, on Renderingrac-
the thirtieth day of June and on the thirty-first day of Decem- counts.

ber in each year, or oftener if required by sucb council, a de-
tailed account of his receipt and expenditure atteste~d by him on
oath ; 18 V. c. 100, s. 13, par. 9.

11. The secretary-treasurer's books of account and vouchers Accounts to be
shall be open for inspection at all reasonable hours, to the open to Mem-

council, and to each of the members thereof, to the municipal rs orC.unca
officers by them appointed, and also to all persons liable to
assessment in the municipality; 18 V. c. 100, s. 13, par. 10.

12. The secretary-treasurer, or any person who has filled mode ofeom-
that office, piay be sued by the chief officer of the council or pe"hng Trew,
by any person thereunto duly authorized bi the council, in accounts and
the name of the corporation of the municipality, before any PaY, &e-
court of competent jurisdiction, to compel him to render an
account; and in any such action he niay be condemned to pay
damages for having failed to render such account; and i he
renders an account, he shall be condemned topay such balance
es he acknowledges to have in his hands, together with such

other
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other sums as he ouglit to have debited himself with; or as th(
Judgmem. court thinks lie ought to be held accountable for ;-And everi

Interes. jiudgment pronounced in any such suit, shall include interes
at twelve per cent on the amount thereof, by way of damages
together with costs of suit ; 18 V. c. 100, s. 13, par. 11.

conti par 13. Every such judgment shall carry contrainte par corpi
against the secretary-treasurer, accordinig to the laws in forc<
in such cases in Lower Canada, if such contrainte be demandec
in thi action to compel the rendering of the account ; 18 V
c. 100, s. 13, par. 12.

Counca maay 14. Every Coucil, ah its first meeting, after being duly or
aot u- ganizcd, shall appoint one or two Auditors, who shall examim

and report animually upon all accounts adècting thc Corpora.
tion or relating to any matter or thing under its control oi
wil inlf its jurisdietion ; 22 V. C. 101, s. 8.

Ctouncia niay 15. Every council may appoint such othier officers as are
oint othr necessary for carrying into etTcct the provisions of ihis Ac1officers.n

or of any by-laws.or regulations of snch council ; 18 V. c. 100,
s. 13, par. 13.

Delivery ofmo- 16. Every municipal officer, whether~ clected or appointed,
neys, c., by shal, within ciglht days frorm hie day on which he ceases te

see ° old such office, deliver to his successor in office, if then elected
or appointed, or if not, within ciglht days after the election or
appointment of such successor, all moneys, keys, boolks, papers
and insignia belonging Io such office; 18 V. c. 100, s. 13,
par. 14.

His representa- 17. If any such offlicer dies or absents himself from Lower
ave to deivcr Canada, witlhout laving delivered up all such moneys, keys,
cae orhis books, papers and insignia, it shall be the duty of his heirs or
deatli, &c. otlier legal representatives to deliver the same to his successor

in office within one month fron his death, or from his depar-
turc fromf Lower Canada; 18 V. c. 100, s. 13, par. 15.

successor muay 18. And in every such case the successor in office of such

same te- officer shall, besides all other legal reniedies, have a right of
iivered. action before the circuit court, cither by saisie revendication,

or otherwise, to recover from such officer or fron his legal
representatives, or any other person in possession of the same,
all such moneys, keys, books or insignia, with costs and

contraintepar damages, for the benefit of the municipality;-and every judg-
ur ~ ment rendered inany such action may be enforced by contrainte

par corps against the person condemned, according to the laws
in force, in such cases, in Lower Canada, if by the declaration
such contrainte is demanded; 18 V. c. 100, s. 13, par. 13.

Appoininents 19. No appointment of any municipal officer shall be held to
vad though -be void solely by reason of its having been made after the

period
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period hereinbefore fixed for making sicli appointment ; and mnjade anier the

any act donc by any person previous to the appointment of a time racd.
secretary-treasurer to any council, which might or should have
been done by such officer if appointed, shall have the same
force and efFect as if the same lad been done by such secretarv-
treasurer so duly appointed; 19, 20 V. c. 101, s. 4.

20. Every appointment of an officer by a municipal council rde ofap-
shall be made by a resolution of sifch council ; and the secre- pointing officer

tary-treasurer shall without delay give special notice thereof to -"oti°e
the person appointed-; 18 -. e. 100, s. 14, par. 1. [Form P.]

21. Every officer so appointed, except a secretary-treasurer, Terin ofoffice.
shall remain in office for a period of two years from the date of
his appointment, and no longer, unless re-appointed ; 18 V.
c. 100, s. 14, par. 2.

22. Every such council may remove any oticer appointed Oficer may be
by it, aüd may also remove any officer appointed by tle removed on

governor and not being a member of such council, providedto d'"

another parson be appointed in his stead by the same resolu-
tion proposing to remove such officer, but not otherwise. 18
V. c. 100, s. 14, par. 3.

POWERS Co0ýMON TO ALL MUNICIPAL COUNCJLS.

12. Every- council may make and may from time to time An municipal
amend or repeal a by-Iaw or by-laws for al or any of hie fol- COncs mas

lowing purposes, that is to say 18 V. c. 100, s. 15. concerning-
[Forms 1 & J.]

1. For the maintenance of order and decorum during the Ortier, &c., at
sessions of the council, and for compelling the members thereof e
to attend such sessions and to perform their duties ; 18 V. c.
100, s. 15, par. 1.

2. For the purchase and acquirement of moveable or in- Acquiring and
moveable property for the use of the municipality, and for lte disposing of
sale and disposal of the same when no longer required ; 18 V. property.

c. 100, s. 15, par. 2.

3. For the construction, acquirement, leasing, or repairing of Constructing or
any building required by the municipality, either for the ses- leasing, &c.,

sions of tle council or for other municipal purposes within the "n
scope of its functions ; 18 V. c. 100, s. 15, par. 3.

4. For the f'ction, construction, widening, î4tering or re- Construction,

pairing of such fences, ditéhes, drains or watercourses as tie Of fences,
interests of the inhabitants require to be,so erected, constructed,
widened, altered or repaired, at ho expense of the munici-
pality; 18 V. c. 100, s. 15, par. 4.
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Reguîting 5. For regulating any feiry under its control,-for fixing the
erries. tolls to be charged for crossing the same,-for authorizing any
Liecnes oolicer to grant a license to keep such ferry,-and for fixing the
errîe. sum to be paid for such license, and the other conditions on

whiclh such license shall be granted, and for imposing penalties
on any ferrynan or otier person contravening such by-laws

Liitation a. But no such license shall be granted for more than one year,
C 1 -K e&c. oand no such by- laws shall make the tolls payable by any of the

inhabitants of any local municipality or of any part of a local
munieipality, on any ferry, less ian those payable by other
persons, or give any undue advaniage to any sucli inhabitants
with respect iC sucb tolls ; 18 V. c. 100, S. 15, par. 5.

Acquiring 6. For the acquireient frori the governmnent, gratuitously or
roadsorbridges for consideration, of any piWic road or public bridge made or
Ment. erected at tie expense of the provnce, or of tlie late province

of Lower Canada, witlin the limits of the municipality, or of
such portion of any such road or bridge as lies within, or partly
wit hin and partly beyond the said limits, with the lands and
dependencies required for Ihe use or management of tlie same
18 V. c. 100, s. 15, par. 0.

Ptaising and 7. For raising and levying any siums of money necessary for
any purpose withbin hlie scope of the functions of such council

ioposed. sucLi sumns to be raised by rates equally assessed upon all the
persons liable ihereto, in proportion to lie value of their asses-
sable property ; 18 V. c. 100,s. 15, par. 7.

Aiding con- 8. For raising and levying moneys in aid of the construction,
struction of maintenance or repair of any road leadintg Io the municipality,

or of any bridge or other public work beyond the limits of the
cipality, though municipality, whereby the inhabitants thereof may, in the
1101 in it. opinion of the council, be sufficiently benîeflied to warrant the

granting of such aid ; 18 V. c. 100, s. 15, par. 8.

Borrowing mo- 9. For borrowing any sum of money necessary for any of the
ney and purposes within the scope of the functions of the council,-or
bonds and dce-
bentures, àc., for giving assistance Io the construction of any railroad under
for assisting in the provisions of the eighteenth section of the "IRailway Clauses
iconstruction oft
J°niîs°ays. Consolidation Act,"-or for taking stock in, or lending rnoney

to any incorporated railway, road or bridge company in whose
railway, road or bridge tie inhabitants of the nunicipality are,
in lte opinion of the council tiereof, sufBciently interested to
warrant tlem in taking such stock or lending such money for
the advancement of such work ; (the principalnd interest of
such sum patable either in this province or elsewhere, and
either in tIe currency of ihis province or of the country where

[Form M. M.] the saine may be payable);-or for issuino debentures or bonds
for any of tbe purposes mentioned in iis section, every such
debenture or bond being issued for a sum not less than
one hundred dollars, and being payable in not less tian five and

not
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not more than thirty years ;-or for the management of any Managin
sinking fund provided by any such by-law ; sinking und.

But no by-law made under this section shall have any Total amount
force or eflct-unless it he made for a sum not exceeding liicitd,
twenty per cent on the aggregate valuation of the property
therelby affected according to the valuation-rolls then existing,-
nor unless it imposes a yearly rate sufficient, according to such Ratefor interest
valuation-rolls, to pay Ihe interest on the sum to be borrowed, Fa sinking
and two per cent. over as a sinking fund ;-nor unless it has F

been approved in the manner hereinafter provided; 18 V. c.
100, s. 15, par. 9.

Every such by-law must be approved in the manner pro- By-laws must
vided by the Act passed in the sixteenth year of Her Majesty's k a ry'e.

reign, chapter twenty-two, as amended by the Act passed in the 22, and 18V. c.

eighteenth year of Her Majesty's reign, chapter ihirteen, and alil 13-
the provisions of tle said Acis shall apply to every such by-law
except in so far as they may be inconsistent with any of the
provisions contained in this section

e
The building of a town hall by a local or county n- Munieadoo

nicipality shall be one of the purposes for which the municipal Lower Canada
loan Fund for Lower Canada may bc applied, and the benefit to what pur-
thereof obtained ; 22 V. c. 101, s.24. °4.

No such by-law shall be repealed or altered until the whole By-law not be
sum borrowed and the interest thereon have been paid ofi, -e-P, ex-

cept by some other by-law approved by the governor in council,
the repeal or alteration of vhich shall be subject to the like
conditions ;

Whenever any suchi b-law is passed by a county council, the Money borrow-
inîres f he shh bpaybleby d bv a count

principal and interest of the loan shall b e by ail the for tailwaty
local municipalities in the county ;--And the secretary-trea- purposes as

murer of the county council shall in each year apportion the a lca
amount to be paid by each such local rmunicipality according municipalities
to the assessment rolls then in force in each respectively ; 18 Nvithia

V. c. 100, s. 15, par. 9.

But nothing contained in the fore going provisions of thi Nothing '
.sub-section shall in any way relate to or affect any by-aaws so s
made or to be made under the authority of the said Act passed sub-section to

in the sixteenth year of Her Majesty's reign, chapter twenty- aade u aar16
two, as amended by the said Act passed in the eighteenth year V. c. 22, and
of Her Maj4tty's reign, chapter thirteen ; 19, 20 V. c. 101, 18 V.c13.
s. 5.

10. For depositing the funds of the municipality or investing Depositing mo-
the saine at interest, in any chartered bank or public security "'Y.
of the province ; ' 18 V. c. 100, s. 15, par. 10.
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Paying dama- I1. For indemnifying jérsons who have lost buildings or
ges done by other propcrty destroyed cither wholly or in part by riotersnoters. within the municipality ; 18 V. c. 100, s. 15, par. 11.

Payinc omeers. 12. For the remuneralion of ihe officers of the corporation in
addition to any fees, penalties or per centage which they may be
entitied to under tle authority of this Act or of any other
law ; 18 V. c. 100, s. 15, par. 12.

Derming duiiv 13. For defining the duties of all the officers appointed by
foiomce aiid te council or y the governor, and imposing penalties upon
ormane Ihe said ofMcers for neglect of duty in cases in which such
tihereof. dtlies have not been sufficiently defined, or such penalties

have not been determined by law ;-But no such fine or pe-
nalties shall in any case exeeed the sum of twenty dollars for
anv onle offence; 18 V. c. 100, S. 15, par. 13.

Takiog scû- 14. For requiring suficient security in sucli manner and to
iti( es ciisuch amount as lie council thinks prol)er, from all persons ac-cers, contrac->

1o~ s c. countable for hie inenys of the municipality, and frorn all
contractors witlh the couneil or ils officers, whenever such se-
curity has fnot been speciall regulated by law-; 18 . c. 100,
s. 15, par. 14.

Imposing and 15. For imposing and collcilng, by seizure and sale of
collectige- tlie goods and ehattels of the oflender, any reasonable pe-nalty not exceeding in anv case twenty dollars, and for im-

poingim- posing reasonable puni slunent by im prisoniment, not exceed-
prisonment. ing ilhirt days for lhe breach of any of ihe by-laws or regula-

tions Of t e C oucil: 18 Y, c. 100, s. 15, par. 15.

Other local. 16. Fo Cking ab othber local 10rations, not contrary to
regulations. law, as i t d of the inhabitants of the municipality requires.

18 V. c. 100, a. 1, par. 16.

r17. For ]i11iing ii umber of its generali sessions to not les
neiralsesios, hanon -i eac veair for a conty council, and tIo not less ilian

fouir in eai vear for a local counucil; 20 V. c. 41, s. 3, par. 1.

Maps and 18. For obliging any person who has' in his possession any
cuments in maps, plans, itiles, writings or otller documents relative to any

road, street, lane, publie place or other property in tle nunici-
relatim to pub- palit', te give communication thercof to the said council, or to
lie' properr. ay of 'is ofilcers, and to permit such officer, or othber person

appoitiedi for ihat pmupose by the pirincil)al officer of the muni-
cipality, to taike a copy thereof; 20 V. c. 41, s. 3, par. 2.

speci:aîx on 19. E ey counucil may, by resolution, impose and levy upon
parties interest- tie parties interested in any work undertaken for Ihe benefit of
cdi any public the mnunicipality, or of any part of the inhabitants of the muni-

cipality, a special tax to provide for the payment for such work,
although the performance Ihereof has not been preceded or fol-
lowed by tle formalities required by law. 20 V. c. 41, s. 3,
par. 3.

PUBLICATION

cal). c;4.
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PUBLICATION OF BY-LAWS.

13. Every municipal council shall publish each by-law Publication by
made by it by causing a written copy thereof, certified by the p8i P
secretary-treaanrer of the council, to be posted up, within fifteen laws.
days from the date thereof, on the front door of at least one
church or chapel, or other place of public worship (if any there
be), and whether there be or not any place of public worship,
at some other place of public resort, in each of the parishes,
townships, or parts of parishes or townships, towns and villages,
the inhabitants or any portion of the inhabitants of "which are
interested in such by-laws:

Such copy shall be in English and in French, unless the use In whîat lan-
of one of-the said languages is dispensed with in the munici- guage.
pality, in which case it shall be in the language not so dis-
pensed with ;

In parishes, the council shall also cause all by-laws to be In parishes.
published, by causing them to be read at the door of the church
of the parish to which they relate, immediately after divine
service in the forenoon, on each of the 1wo Sundays next after
the passing of such by-laws;

And every such council may also cause all or any of such And by inser-
by-laws to be published in any newspaper printed in the dis- tion in news-

trict, or in any adjoining district. 18 V. c 100, s. 16.

PERSONS DISQUALIFIED OR EXEMPT FROM ACCEPTING OFFICE
AS MEMBERS OR OFFICERS OF MUNICIPAL COUNCILF.

Il. No person in holy orders, or a minister of any religlous Personsdisqua.
denomination, nor any member of the executive council, nor ied as mem-

any judge of the court of Queen's bench, the superior court, or
the court of vice-admiralty, nor any sheriff or clerk of any court
of justice (except clerks of commissioners' courts for the trial
of smàll causes),-nor any officer of Her Majesty's army or
navy on full pay,-shall be elected or appointed as a municipal
councillor, nor appointed to any (>ffice under any municipal
council:

No person receiving any pecunia.y allowance from the As to contrac-
municipality for his services, nor any person having directly or tors with the
indirectly, by himself or his partner, any contract, or any share Coun'il.
or interest in any contract, with or on behalf of the municipality,
shaI be qualified to be elected or appointed or to act as a
councillor of such local municipality;

Provided, firstly, that no person shall be disqualified from What shail bea
acting as municipal councillor, by reason of his being a pro- contrct under
prietor or shareholder in any incorporated company which has ths e°i'
any contract or agreement with any local council as aforesaid ;

il And



Cap. 24.

And, secondly, that the word " contract" in this section, shall
not extend to any lease, sale or purchase of any lands, tene-
ments or hereditaments, or to any contract for such lease, sale
or purchase, or for the loan of money, or to any agreement for
the loan of money only,-but any municipal councillor having
any interest in any matter in this secoid proviso mentioned,
shall not vote at any meeting of the municipal council, or of
any committee thereof, of which he is such councillor as afore-
said, upon any question arising upon the malter in which lie is
so interested as aforesaid ; 18 V. c. 100, s. 17,-amended by
19, 20 V. c. 101,s. 6, and 22 V. c. 101, s. 6, par. 1.

Persois ex- 2. No menmber of the provincial legislature,-no person hold-
senPine fron ing any civil appointment under the imperial or- provincial
by ter own governnent, or under either house of the legislature,--no prac-
consent. tising physician, surgeon or apothecary,-no schoolmaster ac-

tually engaged in teaching,-no branch pilot,-no miller, being
the only one ernployed in a mili,-no person over sixty years of
age,-nor the clerk of any commissioners' court,-shall be
bound Io accept the office of municipal councillor or any office
under any municipal council

Persons havinz And any person having been, within the two years next
already served. preceding, a member of a municipal council, or an officer under

any such council, and any person who has paid a penalty for
refusal or neglect to accept of any such office, shall be exempt
from serving in the same office during the two years next after
such service or payment; 18 V. c. 100, s. 17, par. 2.

Past elections 3. Clerks of commissioners' courts who were. elected muni-
osseion cipal councillors before the sixteenth day of August, 1858, and

ers, courts having acéepted the office, are hereby declared to have been
dectiaredvalid. legally elected ; 22 V. c. 101, s. 2.

Appointinent in 4. If any person disqualified, or exempt and claiming exemp-.
place of Coun- tion frorn serving as a councillor, be elected, it shall be the dutycillor elected) 

'and disqualified of the warden or registrar, immediately on' his bècrming aware
or claimng ex- of the fact, to notify the same, through the provincial secretary,

to the Governor, who may appoint without delay another coun-
cillor in the stead of such person so elected. 18 V. c. 100, s.
17, par. 3.

SPECIAL POWERS OF COUNTY COUNCILs.

County Coun- 15. All the powers vested by the Act passed in the tweltth
cilsiohav cer- year of her Majesty's reign, chaptered fifty-six, and intituled,tainpoweril
der 12 V. c. 6. An Act to authorize the formation of Joint Stock Companies in

Lower Canada, for the construction of Macadamized JRoads, and
of Bridges and other works of like naturei in the municipalities
and municipal councils therein mentioned, are transferred to
and vested in the county councils constituted under thi Act.
18 V. c. 100, s. 18.

10.

M1. S& R. Act.-Persons disqualified, 4-c.
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16. Every county council may make, and fron time to time They inay.
may amend or repeal, a by-law or by-laws for all or any of the nake by4aws
following purposes, that is to say 18 V. c. 100, s. 19. [

1. For appointing the place at w*hich all sessions of the Placeofsitting.
county council, afier the first session, shall be held ;-and
every place so appointed shall thereafter be .the countv town
(chef-lieu du comté) ; But if the first session of such council Ifrthefirstnieet-
was held at a place wvhich at the time of the .passing of Lower a wa held atapaewhere a
Canada Mnicipal and Road Act, 1855, vas the place ofholding CountyCouncei
the meeting of the municipal comncil of a county or division of eta '

a county, the concurrence of t wo-thirds of the members for the îoo.
lime being of such council shall be necessary for the making
of a by-law appointing any other place for holding the subse-
quent sessions of such council ; 18 V. c. 100, s. 19, par. 1.

And whenever a registry office lias been established, or a Place of siting
public edifice for the use of the county couneil has been pro- ofany Couny

vided, or is in course of construction, at a place appointed peranent
by by-law under the said Act for the sittings of such council wben a Regis-
such sittings shall continue to be held at the place so appointed, blt ate a
until otherwise determined by the legislature; 19, -20 V. c.
101, s. 7.

2. For the acquirement or construction. and maintenance of Construction,
a court house and gaol, in the place lawfully appointed for that ef a Cour

purpose, and for providing means in aid of the acqurement, Gaoi,
construction or maintenance of any such buildings.; 18 V. c.
100, s. 19, par. 2-and see 20 V. c. 44.

3. For the acquirement or construction and maintenance of Maintenance o
an office for the registration of deeds, either apart from or form- an office for
ing part of any court house situate within the county, and for iacj, .
the construction and maintenance therein of a fire-proof vault
for the preservation of such deeds ; and for providing means
for the acquirement or construction and maintenance of such
office, and also for the transcription of any deeds which the
council deems it expedient to transfer and deposit in such
office, for the convenience of the inhabitants of the county;
18 V. c. 100, s. 19, par. 3.

4. For .placing toll-bars, and for levying tolls on persons, Turpikes.
animals and vehicles passing over any roads or bridges within
the limits of the county ; But it shall not bé lawful, by any iumitatioa.
such by-law, to make the tolls payable by any of the inhabitants TU, t. be
of any local munióipality or of any part of a local municipality, equi in au.
less than those payable by other persons for the use of the road
or bridge therein. mentioned, or to give any, undue advantage
to any such inhabitants with respect to such tolls; 18 V. c.
100, s. 19, par. 4.

11*
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Fire in the 5. For determining the periods of the year during vhich fire
woods, &C. may be applied to logs, bush and other wood for the puI)ose

of clearing land within the limits of the county, and for com-
pelling persons so applying fire to adopt such precautions as
may be deemed requisite to prevent such fire from extending to
adjoining forests, crops and other property; 18 V. c. 100,
s. 19, par. 5.

Regulating fees 6. For regulating the fees to be paid for the services rendered
OJW" by the proper officer by the council for that puryose, or by

the secretary-treasurer, eilther in making reports or procès-
verbaux, or in furnishing copies of documents at the request of
any person or number of persons, whenever the county council,
or any local council within the county, deems it just that such
fees should not be made a charge upon any municipality in the
county, but should be paid by the person or persons requiring
such services ; 18 V. c. 100, s. 19, par. 6.

county Coun- 7. Every county council shall also have power to make, in
cils to Make the month of March of every year, by-laws for the followingBy-Iaws, &c. objects

Intoxicating For prohibiting and preventing the sale of all spirituous,
hcuors. vinous, alcoholie, and intoxicating liquors, or to permit such

sale subject to such limitations as they shall consider expedient;
19, 20 V. c. 101, s. 8, par. 1.

Licenses to sein For determining under what restrictions and conditions, and
the same. in what manner the revenue inspector of the district shall

grant licenses to shop keepers, tavern keepers, or others, to
sell such liquors ; 19, 20 V. c. 101; s. 8, par. 2.

Surm payable For fixing the sum payable for each such license, but such
for license. sun shall in no case be less than the sum payable therefor,

on the first day of July, 1856; 19, 20 V. c. 101 , s. 8, par 3.

Governing per- For the ordering and governing of all shop k-eepers tavem
sons so. heens- keepers, or other retailers of such liquors, in whatever place

cd they nay be sold, in such manner as the council deems proper
and expedient for the prevention of drunkenness; 19, 20 V.
c. 101, s. 8,par. 4.

icenses not to And no revenue inspector shall grant any license for the
be granted for sale of any such liquors aforesaid, in any Municipality whereplaces where
tale ofintoxi- such sale has been prohibited by by-law, nor in any Muinici-
catingliquorsis pality where a by-law determining the restrictions and èon-prohsbited. ditions under which such licenses may be granted lias been

passed, otherwise than in conformity-withthe provisions thereof,
provided a copy of such by-law has been transmitted b y the
secretary-treasurer to such revenue inspector. 19, 20 V. c.
101, s. 12.

FIR8T
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FIRST SESSION OF COUNTY COUNCILS-ELECTION OR APPOINTMENT

oF WARDEN o.

17. The first general session of every county council shall First session.
be held at. the lime 'an.d place to be fixed for that purpose by
the Registrar, who shall give notice thereot to each member of
the council ;-and every subsequent session shall be held at
the place appointed for that purpose by the county council, as
provided in the next preceding- sèction: 18 V; c. 100, s. 20,
par. 1.

2. Five members of the county council in every county Quorum of
comprising seven or more local Municipalities, and three mem- County coui-
bers of such council in every county comprising any number
of local Municipalities less than seven, shall form a quorum;
18 V. c. 100, s. 20, par. 2.

3. The registrar, or in his absence, one of the members Of Wo shalh pre-
the council present to be chosen for that purpose by a majority side at ast
of votes,-or if the votes be equally divided, the senior in age "eting.
of the members present,-shall preside at the first general ses-
sion; 18 V. c. 100, s. 20, par. 3.

4. The inembers of the county council shall at the said first Election of
session, choose from- amongst themselves some fit and proper Warden.
person, to be the Warden of the county ;, and if the votes are
equally divided, the person presiding at the said session,
whether such person be a member of the council or the Regis-
trar, shall give the casting vote ;-And the Registrar shall Wardentopre-
cease to have the right. to preside, so soon as the Warden so side when
chosen has taken the oath of office 18 V. c. 100, s. 20,
par. 4.

5. If no election of a Warden is so madé at the said first Govemor to
session of. the council, then the Governor, upon the fact being
notified to him by the Registrar, shall appoint without delay eiected.
one of the members of the council to be Warden of the county;
18 V. c. 100, s. 20, par. 5.

6. The Warden so elected or appointed shall hold his office Term ofoflce
until the next general election of counciliors, and thereafter ofWarden.

until another person is appointed in his stead; unless such Removal of
Warden, if elected by the county council, be removed wardex by
before that time (as he may be) by a vole of two thirds
of the members of the council, or unless such Warden, ifap-
pointed by the Governor, be removed (as Je Iay be) byihe
Governor ; If the Wardein be reroved by a two-third vote
of the ,cunty council, the said council shall appoint anotherat d.
the same session, otherwise the Governor shll appoint qne, on
being notifiedof the fact by 1he Regirar or by the Seàetary-
treasurer of the county council ; If tue Warden be removed by
the Governor, another shall be appointed by the Governor.
18 V.c. 100, s. 20, par. 6



166 ' N. 4 R. Act.-Office of County Superintendent, 4-c. Cap. 24.

PROvIsIONS CONSEQUENT 'ON THE ABOLITION OF THE OFFICE
OF COUNTY SUPERINTENDENT.

Office of Coun- I S. The office of County Superintendent having been
y superinten- abolished by the Lower Canada Municipal Road Amendment

Act of 1857: 20 V. c. 41.

Powers of 1. All the powers and privileges, theret ofore conferred upon'
unty u r the county superintendent, shall be exercised in the manner

exercised'here- following: 20 V. c. 41, s. 8, par. 2.
after.

In respect of any county works, by the county council;

In respect of any local works, by the local council;

work in which In respect of any work in which several counties are in-
several coli- terested, by the Warden of the counties in which the work
restem was originally proposed, and the said Warden shall summon a

meeting of delegates, and shall preside thereat; 20 V. c. 41,
s. 8, par. '1, 2, as amended by 22 V. c. 101, s. 10.

Appointment of Every council may, by resolution, appoint a pioper person 1to
"cpero cer» prepare any procès-verbal, or perforrm any other duty theretofore
county Super- devolving upon the council in-respect of any such work,and
inendent' the person so appointed shall be understood to be intended by

the expression " the proper officer " in the following provisions
of this Act, and he shall be held to be one of the municipal
officers, .and shall be bound to fulfil all formalities required
with regard to the matters entrusted to him, and subject to the
same penalties as other municipal officers for -any neglect of
duty ; 20 V. c. 41, s. 8, par. 3.

Petitions rea- Every petition relative to any süch work in which one or
tive to works. more counties are interested; shall beïaddressed to theucounty

council,-and every petition relative to any local work,shall be
addressed to the local counéil, and'the petition:shall be handed
into the Secretary-treasurer of the couneilto whioh it is ad-
dressed, who shall present it forthwith to the council if it is
then sitting, or if it is ,ot sitting, then at the ,next' ensuing
session 20 V. c. 41, s. 8; par. 5.

secretary- The Secretary-treasurer of each county 'concil, and of ech
Teasa rer- local council shail keep a Repertoiy in which he shall referin

tory. a surumar manner, and'as near as inay be ii he öider of their
dates, toall- registers, re"poteprocèså-erbtau, valuation.rolfs,
collection rolls, judgrments, resolutions, naps, plans, rtumüs,
notices, etters attdjapëi hatsoeverwhichxaycorne ino
his possessior inhhe xercise ré fi fuctions ;18 V 100,
s. 1, 6, 7as amnndd by 0 c. 4is. S, par..

And deliver e hàll'deliŸer to nyperson apl yingfor the aire ' cy
copies Of do- of any document in his possession or cétédy ýof record hn

his
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his office, upon payment of such fees as shall be fixed by the
(county) council ; and e-very such copy, certified by him as c es to >e
correct, shall be prima facie evidence of the contents thereof; evience, &c.
and he shall allow ail such documents to be inspected at
reasonable hours by ail persons. interested therein. ·18 V. c.
100, s. 21, par. 6, 7,-20 V. c. 41. s. 8, par. 6.

CÔUNTY DELEGATtS.

19. In every county there shall be three delegates to re- There shaia be
present the interests of the county at every meeting of delegates tliree delegate

held under the provisions of this Act, and to - xercise and forcachcount.

performi, in conjunction with delegates sent from another, or
several other counties, as the case may be, the powers and
duties hereinafter mentioned: 18 V. c. 100, s. 22, par. 1.

2. The Warden shall be ex officio one of the said dele- warden to te
gales ;-the two other delegates shall be such Iwo members of one,-other

the county council as shal ·be appointed for that purpose at po¡ted.
the first session held afier the general election of local coun-
cillors, or at a special session held within fifteen days from
the first day of such.general session;-and the said delegates Ternofoffice.
shall hold thîeir office as such during their tenare of office as
eounty councillors, and no longer ; 18 V. c. 100, s. 22, par. 2.

3. And whenever any one of such delegates dies, or is ab- vacancih how
sent or incapacitated to attend to his duties from sickness or fihled.
any other cause, the county council shall appoint another dele-
gale or other delegates in the stead of the delegate or delegates
deccased, absent or incapacitated. 18 V. c. 100, s. 22, par. 3.

POWERS COMMON TO ALL LOCAL COUNCILS.

20. The powers ani authority of each local*council. (in iLocacounei1s
addition to the powers herëitibefore conferred upon ail muni- may make Py-
cipal councils) shall extend to the following objects: 18 V. agconcern
c. 100, s. 23.

1. To the opening,econstruéting, making, levellingpitching, Opening, mak-
raising, planting, improvig, preserving and tmaintaining of "
any new or existing highway, road, street, side-valk, crossing, ge", &c.
alley, lane, bridge, ford or other communication within lhe
municipality, and ts the plantingof trees along such highway or
communication ; the stopping up, pulling down, widening, alter-
ing, changing, diverting or cleaning o'f àny such highway,
road, street,. side-walk, crossing, .alley, lane, bridge, ford. or
other public communication within such inunicipality,, in con-
fòrmity with- the provisions of this .'Act relitive. to éfll such
matters; :the' taking po'essioù 'or .ay land Mr real ptoperty
required foi any suchpurposes, and the rnaking provision for
the indemnity :tbe paid to- tbe owners ch:lid Ôt real
property; • - -. -

But

C ap. 24.
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Raie not to be But no town or village council shall levy any assessment
levied for cer- from persons not residing or holding assessable property within
oronccen the limits of such town or village, or shall require from any
personý. such persons the performance of any labor, towards the con-

struction or maintenance of public roads within'the limits of
such town or village ;-except only that any such Council
may levy an assessment from persons residing or holding
assessable property outside of the limits of such Town or
Village, or require from any such person the performance
of labor, towards the construction or maintenance of any bridge
or bridges, within the liinits of such Town or Village, in
accordance with any procès-verbal or By-law, relative to the
construction and maintenance of any such bridge or bridges,
in force before thefirst day of July, 1855, or before the incor-
poration of any such town or village subsequently to that day ;
18 V. c. 100, s. 23, par. 1, anended by 19, 20 V. c. 101, s. i1,
par. 3, and 22 V. c. 101, s. 23.

Opening and 2. To the opening, enclosing and maintaining, ai the expense
adorning publie ftie ~ sc ruU cqa

of thie municipality, such squares, parks or public p.laces, as
may be conducive to the health or convenience of the inha-
bitants ;-to ornamenting the saie by planting trees therein or
otherwise, and causing trees to be planted along any side-walk
or footpath, ai the expense of the municipality ; 18 V. c. 100,
s. 23, par. 2.

Prevention of 3. To the prevention or removal of abuses prejudicial Io agri-
abuses pti- culture and not specially provided for by law ;---the establish-
cial te a gricul-
ture. ment of public pounds for the safe keeping of animals and
Pounds, &c. poultry, found astray or doing damage on the public roads or
Animais runn. bridges, or on the lands of others than the owners of such
ing a large. animals or poultry ;-the determination of the periods of the

year wlhen such animals and poultry either may be allowed to
Fees to Pound run or should be prevented from running at large ;-the fees to
Keepers. be taken by the keepers of such pounds ;-the damages payable
Damages by by the owners of such impounded animals or poultry ;-
aninal . the manner in which such animals or poultry shall be sold, in

the event of their not being claimed within a reasonable time,
or in case tlie damages, penalties and expenses shal fnot have
been paid according to law, or to any by-laws made for the
said purpose ; 18 V. c. 100, s. 23, par. 3.

Pits and preci- 4. To the making of regulations as to pits, precipices and
pices. deep waters, or other places dangerous to travellers; 18 V.

c. 100, s. 23, par. 4.

Dogs and tax 5. To the imposition of a tax on thie owners or harbourers of
on dogs. dogs; the making of regulations, whenever the public peace

and safety may require it, te keep dogs tied up and to prohibit
them being at large, and for killing all dogs found at.LIarge
contrary to such regulations ; 18 V. c. 100, s..23; par.ý5..
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6. To the licensing of carters and common carriers; 18 V. carters.

c. 100, s. 23, par. 7.

7. To the regulation of the manner in which any theatrical Public Exhibi-
performance or other public exhibition shall be held, and the tcon.

imposition of a tax, not exceeding twenty dollars, upon Levying fines.
every such performance or exhibition,--which tax, if not paid
on demand, may be levied out of the goods and chattels of all
or any of the persons connected with such performance or exhi-
bition, under a warrant of distress signed by the mayor of the
municipality ;-anud to the prohibition of any such performance [Form V.]
or exhibition tending to endanger public safety or morality;
18 V. c. 100, s. 23, par. 8.

8. To the making or procufing of maps, plans or surveys of Ma , plans
the mnunicipality, whenever the council deems it expedient a"I urveyu of
to make or procure the same ;-but no such map or plan shaH pality.
be procured at the expense of the municipality, unless it be
drawn by a provincial surveyor upon a scale of at least four
inches to the. mile ; 18 V. c. 100, s. 23, par. 9.

9. To the dividing of the municipality into inspectors' divi- Dividing muni-
sions, and subdividing any such division ino overseers' sec- upality foronad

fions ; 18 V. c. 100, s. 23, par. 10.

10. Every local council may niake by-laws to prevent or Local council
prohibit the sale of al] spirituous, vinons, alcoholie and intoxi- tnayiohibit
caling liquors, in any year when the county council has failed toxicating
in the month of March to regulate by by-law such sale; 19, liquors incer-

20 V. c. 101, s. I1, par. 5. tain a

11. Every local cotncil may accept frorn the school com- raies
iissioners of any school municipality situate within the limits nay bc collect-

ed at the une
of the local municipality, the collection roll for schooi rates, or tüneasîhemu-
a certified copy thereof, and may, by resolution, declare that the nicipal asse-
collection of the rates shall be made at the same time and in ment.
the same manner as that of the municipal assessments ;-and
any secretary-treasurer, charged with the collection of such
rates, shall hand 'over the entire amount, so soon as he shall
have collected them, to the secretary-treasurer for schools.enti-
tied to receive the same ; 20 V. c. 41, s. 5, par. 1.

12. Every local council nay from lime to time make, alter icen to
or repeal .by-laws 1r the granting of licenses to pedlers and Pe e, &c.
other travelling traders and artists, and for prevenfing them
from carrying on their traflie or practising their art without
being licensed thereto;. 20 V. c. 41, s.· 5, par. 2.

13. Every local council may compel all traders, whetier Local councas
wholesale or retail,. other than taver-keepera and retailers of m o
intoxicating liquors, to take out and to pay such counxcil for a an psy for a
license to keep a shop or store, and may regulate the amnount to ticene.

be
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be paid for such license ; but such amount shall not exceed
twenty dollars ; 22 V. c. 101, s. 16.

Preventing ràst 14. Every local council may make by-laws to prevent parties
drivinz and fron driving or riding faster than an ordinary trot, in the streets,
gamblng. or publie places comprised within a radius of one mile from

the principal church in the local municipality ;-and for pre-
venting gambling and the keeping of gambling houses in the
municipality. 22 V. c. 101, s. 17.

ERECTING UNINCORPORATED VILLAGES.

Fornation of 21 Whenever there are, within the limits of a local munici-
orated 1>ality, at least forty inhabited bouses erected within a space

EBy-laws ofthe not exceeding sixty superficial arpents, the council of sucli
LocalCouncils. local municipality shall bave fuill power and authority to pass

a by-law defining the limits of such tract and recognizing its
existence as an uniucorporated village, under such naine as
they may please to assign thereto ; and from and afier the date
of the publication of any such by-law, the local council shall
have the saine power and authority to make by-laws for such
unincorporated village'as the counricil of any incorporated town
or village erected under this Act. 19, 20 V. c. 101, s. 11,
par. 1.

SPECIAL POWERS OF TOWN AND VILLAGE COUNCILS

Town and vil- 22. In addition to the powers bereinbefore conferred upon
lage Councils all local councils, the municipal council of every town andmnay maL-e By-
laws concera- village mumicipality may make by-laws for all or any of the

following purposes, that is to say: 18 V. c. 100, s.24.

Markets. 1. For establishing markets or market places ;-for abolish-
ing any market or market place within any such municipality,
or for appropriating the whole or any part of the site-*of any
market or market place for any other public use whatsoever';

PrOviso. reserving nevertheless to any person aggrieved by any act of
such couneil respecting any such market or .market place, any
recourse which he lawfully has against the municipality for
auy damage suffered by him by reason of such act; 18 V. c.
100, s. 24, par. 1.

Appointment, 2. For regulating and defining the dutieg and powers of the
&c., of Clerks clerks of the markets -within the -municipality, and of all other
of Markets, and do esn
other market officers employed on the said markets ; and for seasing âtalis
oficers, stalis, and stands for the ale, and offering for sale, of every descrip-
duties, salesot tion of articles or goods whatsoever upon thé said markets -certain aýrticles, y
&c and for imposing duties or taxes on all -persons vending upon

such markets any provisions, vegetables, butchers' meat, grain,
fOwls, hay; straw, coal, sait, toid-ood, hinglë oriïy thing
else whtso'er -- fÔi'prohibitingtberale exposurefôr sale,
by any person not resideüt within.the murnicipalit, ofany such

provisions
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provisions or other thing elscwliec Ilian upon such markeis
and in such other places as may be appointed for iliat purpose
by any such by-law ;-and for regulating the conduct of all
persons vending or parchasing upon the said markets; 18 V..
e. 100, s. 21, par. 2.

3. For imposing duties upon wagons, carts, sleighs, boats, ouîie on
canoes and vehicles of aIl descriptions, in which articles are hicleS in which
exposed for sale upon any such market, or in any sircet or bronhta ae
upon any beach within the municipality, and for regulating narkct.
l'te manner in which such vehicles shall be placed when used
for any sucli purpose ; 18 V. c. 100, s. 24, par. 3.

4. For regulating the weighing or measuring of cord-wood
lumber, shingles, coal, salt,hay, straw and grin, brough¡ within mihsuring e
the municipality for -ale ;-for regulating and determining tananee.
whtlIer any other articles purchased or sold within the muni-
cipality shall be weighed or measured, or both ;-and for ap- e
pointing persons to wei.gh and measure any or al! such things,
and for fixiig and determining the remuneration·to be paid to
such officers and the duties to be performed by thein ; 18 V.
c. 100, s. 24, par. 4.

5. For regulating, fixing and determining the weight of
bread, sold or offered for sale within tlie nunicipality, and for bread.
compelling bakers to mark with the initiais of their respective Markinz
nanes the bread rade by them, and for confiscating bread of Baker'sname-,-
insufficient weight or unwholesome quality; 18 V. c. ·100, s. &C.

24, par. 5.

6. For increasing the personal commutation to be paid in commutaiou
each year by each person subject to perform statute labour on orstatute
the roads and streetz within the municipalitv, to an amount labour
not exceeding one dollar for each person ;.-and for oblig-
ing every such person: to pay the amount of such per-
sonal commutation so determined upon, without allowing any
such person to offer his personal labour in lieu of such com-
nutation ;-and for'exempting from the payment of such com-
mutation persons or any class of persons whom the council
deems it expedient to exempt .by reason of their want of
means ; 18 V. c. 100, s. 24, par. 6.

7. l'or assessing the proprietors of real property for such Assessg for
sums as are at any lime necessary to defray the expenses of makingscwere.
making or repairing any common sewer under any-. plblic
streetr toad within the municipality, and for regulating· the
manner in which suchassessment·shall be collected and paid;
18 V. c.: 00 s. 24,par.*7,--eeamended by 191*20--£ c. 101, s 3

8. For'obligîng the proprietors of real property-situate-within Fencing real
the litnits of the nunicipality to fence in aind enelose such reni ProPeny.
property ; .18 V. c. 100, s. 24,,par. 8.
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Removing en- 9. For directing and requiring, at any time, the removal of
croachments any door-steps, stairs, porches, railing or other projections into,
o11 Streets, &c.

or obstructions in, any public street or road within the muni-
cipality, by and at the expense of the proprietors of the real
property in or connected with which such projection or obstruc-
tion is found ; 18 V. c. 100, s. 24, par. 9.

Altering level 10. For establishing or altering the level of the foot-paths or
ofside-paths, side-walks in ·any street or road within the municipality, in

such manner as the council shall deen conducive to the con-
Compensation venience, safety and interest of the inhabitants ; provided
incertain cases. always, that the council may nake compensation out of the

funds of the municipality, Io any person whose property shall
be injuriously affected by any such alteration of the level of
any foot-path in front thereof; 18 V. c. 100, s. 24, par. 10.

Pulling down 11. For pulling down and reinoving when deemed neces-
decayed build- ail ol al cinisosary, all old walls, chimnies or buildings in a state of dilapida-

tion or decay ; and for fixing at what time, by what means,
and at whose expense, the same shall be so pulled down and
removed; 18 V. c. 100, s. 24, par. 11.

Preventing ac- 12. For preventing accidents from fires,-and for regulating
cidents byfire, the conduct of persons present at any fire within the munici-
raiÉg ,tsf,, pality ;-and (among other by-laws for the same purpose) for
extinguishing regulating the mode of placing stoves or stove-pipes, flues,.fur-

ires. naces or ovens, or the mode of keeping ashes ;-for obliging
proprietors or occupiers of houses to provide themselves with
proper fire-buckets, and to have ladders from the ground to the
roofs of their houses, and from such roofs to the tops of the
chimnies ;-for preventing any person from entering any
stable, barn, shed or out-house, with a light not enclosed in a
lantern, or from entering any such building with a lighted
cigar or pipe, or from carrying into the same any fire not pro-
perly secured ;-for preventing any person from lighting or
having any fire in any wvooden shed or out-house or other
wooden building, unless such fire be placed in a chimney or
in a stove of iron or metal, or from carrying fire in or through
any street or public place, garden or yard, unless such fire be
confined in soine metal vessel ;-and for compelling -the pro-
prietors or occupants of barns, lofts or other buildings contain-
ing combustible or inflammable materials, to keep the doors
thereof closed when not necessarily required to be open ; 18
V. c. 100, s. 24, par. 12.

Oblging cer- 13. For preventing any baker, potter, blaeksmith, brewer,
tain trademen manufacturer of pot ashes or pearl ashes, or other manufacturer
uruaces in a or person, from building, making or ihaving any oven or fur-

certain manner. nace, unless such oven or furnace communicates with, and
opens into, a chimney of stone or brick, rising at least three
feet higher than the top of the house or building in or In con-
nexion with which such oven or furnace is placed ; 18 V. c.
100, s. 24, par. 13.

Cap. 24.



Cap. 24. M. 4· R. Act-Tovn and Village Councils. 173
14. For providing that gunpowder be safeiy kept in boxes Keeriig and

of copper, tin or lead , for regulating the quantity which may sa[e orgun-
be kept in each house or buildiig not being a powder maga- p°"d"
zine, and for prohibiting the sale thercof after sun-set; 18 V.
c. 100, s. 24, par. 14.

15. For preventing the erection of furnaces for making char- Furnaces for
coal, and for regulating the manner in which quick lime inay lime and char-

be kept or deposited ; 18 V. c. 100, s. 2-1, par. 15. coa.

16. For preventing per«ns from lirowing up fire works, Discharging
firing off crackers (pétards), discharging fire-arms, or lighting lirc-works.
fire in the open air, in any of the streets or roads, or in the
neighborhood of any buildings, groves, ledges or fences within
tIe municipality; 18 V. c. 100, s. 24, par. 16.

17. For defraying, out of the funds of the·municipality, all Purchasing
such expenses as the council deems just to incur, for the pur- u re-enins,
chase of engines, or any other kind of apparatus, or any article
whatsoever necessary for the prevention of accidents by fire,
and for facilitating the means of arresting the progress of fires
18 V. c. 100, s. 24, par. 17.

18. For preventing thefts and depredations at fires, and for Prevening
punishing any person who resists., opposes or ill-treats any bet, &c., at
member or ofticer of the council while in the execution of the
duty assigned to hirn, or in the exercise of any power or
auihoritywith whiclh he is invested in virtue of any by-law made
under the authority of this 'section; 18 V. c. 100, s. 24, par. 18.

19. For defraying, out of the funds of the municipality, any conpesatin-
expense incurred by the council for assisting any person cm- o -ed or perform-
ployed by such council, who has received any wound or con- ing ervices at
tracted any sickness or disease while attending at any fire, or fires, or the

for assisting or for providing for the wants of the family of any s ou -.
person who has lost his life at any fire while so employed ;-
and for granting rewards in money, medals or otherwise, to
persons who have performed any meritorious action at any
fire, or in saving persons from drowning or from other serious
accidents; 18 V. c. 100, s. 24, par. 19.

20. For- investing the members of the council and such Authorizing
officers as shall be designated in such by-laws, with the power
to cause to be blown up, pulled down, or otherwise destroyed, stop tires,&c.
any building or fence which any such member, or any such
oflicer, deems it necessary to direct to be pulled down or
destroyed for the purpose of arresting the progress of any fire,-
and for providing and paying an indemnity, whe*n justly due, compensation,
to the owners of any building or fencèé so blown up, pulled
down or destroyed, or to any person sustaining any damage or
injury from any sucl act ; 18 V. C. 100, s. 24, par. 20.

21.
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.legulating 21. For regulating the conduct of apprentices, servants,
a e labourers and hired persons and the conduet of masters andvant-, &c. mistresses towards their said apprentices, servants, labourers

or hired persons, -in the municipality ; 18 V. c. 100, s. 24,
par. 21.

Preventing 22. For preventing gambling and the keeping of gambling
garnbng. houses in the municipality ; 18 V. c. 100, s. 24, par. 22.

Preserving 23. For establishing a board or boards of health in the muni-
publichealth cipality, and for appointing the members of such board or

boards,-and for securing the inhabitants of the municipality
from contagious and pestilential diseases, or di minishing the
danger resulting from the existence of such diseases ; 18 V.
c. 100, s. 24, par. 23.

Conpelling 24. For compelling the proprietors or occupants of houses-to
ads, clean all stables, outhouses, privies and yards connected there-

with, at such times and in such manner as the council deems
expedient; 18 V. c. 100, s. 24, par. 24.

Preventing 25. For preventing the throwing, into aný public street or
te (eposit of road, of any sweepings, filth, dirt, rubbish or ordure, and for

c. e enforcing the removal thereof ; and for preventing and remov-
ing all encroachments and nuisances in or upon any street or
road; 18 V. c. 100, s. 24, par. 25.

Authorizing 26. For authorizing such officers as may be appointed by the
oectery in-council for that purpose, Io visit and examine at suitable limes
to see that By- and hours to be fixed in and by such by-laws, as well the in-
laws are coin- side as the outside of all houses, buildings and real property of

any description in the municipality, for the purpose of ascer-
taining whether the by-laws, to be made as aforesaid, have
been duly observed,-and for obliging all proprietors, posses-
sors or occupants of such houses, buildings or real property,.to
admit such officers and persons into and upon the same at the
times and.hours, and for the purposes aforesaid 18 V. c. 100,
s. 24, par. 26.

PreventingvoC 27. For preventing persons from passing along the public
streets or roads in any vehicle or on horseback at any faster
pace than an ordinary trot; 18 V. c. 100, s. 24, par. 27.

Providing lock- 28. For providing, within the municipality, 'if there be no
p house inde- district gaol therein, a lock-up-house or other place for the safe

keeping of persons sentenced Io any term of imprisonment not
exceeding thirty days under any of the provisions of this Act,
or of -the Ordinance mentioned in the next [following sec-
tion. 18 V. c. .100, s. 24, par. 28.

PROVISIONS

C ap. 24.
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PROVISIONS OF THE QUEBEC AND. MONTREAL POLiCE ORDINANCE)
RELATI-NG TO DISORDERLY PERSONS EXTENDED TO TOWN

AND VILLAGE' MUNICIPALITIES.

23. The eighth, ninth, tenth and eleventh sections of the Police Parts of certain
Ordinance of the legislature of Lower Canada, passed in the ordinances of

second year of Her Majesty's reign, intituied : An Ordinance 2 as
for establishing an eficient system of Police in the Cities of aiended by ,
Quebec and iMfontreal, as amended by an Act passed in the 9 v.c. ex-
seventh year of Her Majesty's reign, itituled :An Act t alter tended toowns

and amend certain provisions of the Ordinance of the Governor anvillages.
and Counciiiof Lower Canada ofthe second year ofHer Majes-
ty's reign, intitued An(' dinance for establishing an efficient
systen of Police in tke Cities of Quebec and Montreal, and by
an Act passed in the ninth year of lier Majesty's reign, inti-
tuled : An Act to amend the Act amending certain provisions
of the Ordinance for establishing an efficient system of Police in
the Cities of Quebec and Montreal, does and shall extend to and
have force of law in every town and village municipality
erected or existing under the provisions of this Act, of
which the said sections shall be hel to form part ; And in every To what place
case where, under any of the provisions contained- in the said ofrènders may
section of the said Ordinance so- as aforesaid amended, a justice be comrnitted.

of the peace may commit any person brought before him in
either of the cities- mentioned in the said ordinance, to the
common gaol or house of correction, any justice of the peace
may commit any person brought before 1im in any such muni-
cipality to imprisonment for any ,term not exceeding thirty
days, either in the comnion gaol of the district, or in any lock-
up-house or other place provided by the municipal council for
that purpose: 18 V. c. 100, s. 25,-20 V c. 41, s. 7.

For the. establishment, construction and maintenance of Consructoa cf
water works, for the purpose of providing wholesome water for water work8

the inhabitants of the municipality ;-for laking possession of
any lands necessary for the purposes of such water works, or roper tyo ad
for the passage of the canais -through which the water is to impose taxes.

flow, whether such land be situate within or without the limits
of the municipality, and whether or not the proprietors consent
to such taking possession ;-and for imposing and raising by
ta- whatever amount the couneil deems requisite to ensure the
construction and maintenance of such water vorks ;-But the
amount of any indemnification for expropriation and for any
damages caused by the construction or maintenance of any
such water works, shall be determined in the manner provided
for similar cases by this Act. 20 V. c. 41, s. 6, par. 2.

WHO .'MAY VOTE AT ELECTIONS- OF, MEMBERS -OF LOCAL
COUNCILS.

24. The persons hereinafter mentioned, and none other, Qualfication of
shall be entitled to vote at any election of members of any local 'ts at muni-

cipal electioxis:
council, that is to say: as to property.

Every
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Every person of the male sex, of the full age of twenty-one
years, and a natural born or naturalized subject of Her Majesty,
who, at the time of giving his vote at such election, is pos-
sessed, as proprietor, either in his own right or in the right of
his wife, and for bis own proper use and benefit, or for the use
and benefit of bis wife, of a real estate in the local municipality
in which the election is held, infief, in censiv'e, in franc-alleu,
or in free and common soccage, of the yearly value of at least
eight dollars, or who holds, as a tenant or lessee, in such local
municipality, an estate of the yearly value of at least twenty

Residence. dollars, and who (in either case) has resided in such local
municipality during at least the year next preceding the day of

Not being in the opening of such election, and bas paid all rates or local
arrear rr taxes, taxes due by him at any time before the election, whether the

same were imposed for municipal or educational purposes. 18
V. c. 100, s. 26,-as amended by 22 V. c. 101, s. 3.

ELECTIONS OF COUNCILLORS.

Meeting of 25. 1. A public meeting of the inhabitants qualified to vote
qualed elect- shall be held in each local municipality on the second Monday
second year. in January, in one thousand eight hundred and sixty, and on

the same day in every second year thereafter, for the general
election of local councillors ; and such meeting in any local
municipalities in which a village municipality is situate, may
be held witbin the limits of the village municipality 18 V.
c. 100, s. 27,-as amended by 22 V. c. 101, s. 6.

The teri"Rc- • The tenm "registrar," in any of the following provisions,
gistrar" to in- shall include the deputy registrar; 18 V. c. 100, s. 27.
clude "Deputy
Registrar."
Notice ofmeet- 3 Public notice of every such meeting shall be given by the
ing and by warden of the county, or, in bis absence or default, by the
who g[Ven registrar ;-and the said councillors may be chosen from amongfirst instance. D

the inhabitants of the local municipality,-or, if the same be a
parish or township municipality, from among the inhabitants
of any town or village municipality within the limits of such
parish or township-or partly from one class and partly from
the other,-whether they be or be not qualified to vote at such

who rnay le election ; But no person shall be so elected unless at the time
elected. of his election he is possessed, as proprietor, either in bis own
[Form A.] right or in the right of his wife, of a real estate held infef, in
Qualification of censive, in franc-alleu, or in free and common soccage, in the
counlici.or municipalityfor which the election is held, of the value of four

hundred dollars; 18 V. c. 100, s. 27,-as amended by 19, 20
V. c. 101, s. 14.

Appointment of 4. The registrar or the warden, as the case may be, shall
Ser ontopre appoint a fit and proper person to preside at each of such

meetings. meetings, and shall give to such person special notice of bis

[Form C.; appointment, and of the time and place at which the first session
of the councillors elected at the meeting to be presided over by
him, will be held ; 18 V. c. 100, s. 27, par. 2.
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5. If on the day appointed for the general election of local Who shall pre-

councillors, thé person, named by the registrar or warden Io si d in deiult
preside at the meeting, is absent therefrom, then the senior appointanonso
justice of the peace there present, or in the absence of a justice
of the peace, any person chosen from armongst themselves by
a majority of the persons constituting such meeting, shall pre-
side thereat, and shall perform, in so far as~regards the said
election and the proceedings consequent ihereupon, the dties
required to be performed by the person appointed by the regis-
trar or warden; 18 V. c. 100, s. 27, par. 3.

6. No person shall be disqualified for election as a couneillor Person presid-
because lie presides at the election; 18 V. c. 100; s. 27, par. 4. ig not disqua-

7. The person presiding shall, during the election, be a con- Power orper-
servator of the peace, and shall be invested with the saine son presiding-
powers for the preservation of the peace, and:the apprehension, the peace
imprisonment, holding to bail, trying or convicting violators of
the law, as are vested in the justices of the peace, whether he
does or does not possess the legal property qualification of a
justice of tle peace ; 18 V. c. 100, s. 27, par. 5.

8. In order to maintain the peace and preserve order at Such person
every such election,-the person presiding thereat may com- ma conmand
mand the assistance of all justices of the peace, constables and sean'pe-
other persons residing in the county, and may also swear in as cial constables,
maany special constables as lie deems necessary ; he may also &C.
commit to the charge and custody of any constable or other [Form U.]
person, on view, for any period not exceeding forty-eight hours,
any person whom lie finds brealing the peace or disturbing
public order at any such election, or he may, by a warrant
under his hand, commit the offender to the common gaol of the [Form V.]
district in which the municipality is situate, or to any loch-up
house or other place established for the safe keeping of prisoners
in any municipality within the county, for any period not ex-
ceeding ten days; 18 V. c. 100, s. 27, par. 6.

9. If there be more than seven candidates at any election, Poll book to be
the person presiding shall take down, or cause to be taken ®'Pt More

down, the votes of the electors present, in a poll book kept foi candidates.
that purpose, and shall declare the seven candidates who have
the largest number of votes in their favor, to be duly elected
couincillors ;-and if an equal number of votes be polled for any Casting vote.
two or more of the candidates, the person presiding may.Yote,
but he siall vote in such case only ; and Le shall give his cast-
ing vote in favor of such candidate or candidates as Le thinks.
fit ; and le meiy give such casting vote, whether he is otherwise
qualified to vote or not ;--and whenever the election is not
opposed by more than three persons qualified to vote thereat,
the person presiding shall declare the candidates duly clected
18 V. c. 100, s. 27, par. 7.
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Poll May be 10. If the voles of all.the electors present have not been
continued to polled by the hour of five in the afternoon of the first day of the
ait votes k1  said meeting, the person presiding shall adjourn the proceed-
pollcd on first. ings thereof to the hour of ten in the forenoon of the following

day, when lie shall continue to take down the voles; and he
shall close the election at the hour of five in the afternoon of the
said second day (whether any more votes remain to be polled
or not), and shall then declare duly elected councillors such of
the candidates as are eniitled to be so declared elected; 18
V. c. 100, s. 27, p)ar. 8.

To becloseli 11. If, at any time afier the votes have commenced to be
oolld, eiter on the first or on the second day of the said elec-

tion, one hour elapses without any vote being polled, it shall be
the duty of the person presiding, after the expiration of the said
honr, to close the said election and declare duly elected as
councillors such candidates as are entitled to be so declared

Provided per- elected, provided no person bas been, within Ie last bour, pre-
ee a enoe vented fron approaching the poil by violence, and notice ol his

frorn voting bv being so prevented bas been given to the person presiding;
violence. 18 V. c. 100, S. 21, par. 9.

Voter nay bu 12. Every person tendering his vote shall, before voting, ifEveryec toendirîn bi vot
Srtoalc erequired by the person presiding, or by any one of the candi-

dates at the said election, or by any person representing any
such candidate, or by any inhabitant qualified to vote at the
said election, take the following oath before the person pre-
siding:

Oath. " I swear (or affirm) that I am entitled to take part in the
proceedings of this meeting, tbat I am twenty-one years of
age, that I arn duly qualified to vote at this election, that I
have paid ail local rates or taxes due by me, and that I have
not already voted at this election. So help me God ;" 18

V. c. 100, s. 27, par. 10.

Notice to be 13. The person presiding at any such election shall, within
given to couti- two days from the close of the election, give special notice of
eors elected his election to each of the councillors so elected, and of the
[Form E.] place, day and hour determined upon by the Registrar or

Waïden, and at whicb such councillor wiil be required to
attend, for the holding of the first session of the council after

Earv into such election ;-the councillors so elected shall enter upon
oce, the duties of their office, as such, respectively, on the day of

their election, and rernain in office until the day of the next
general election, and thereafter until their successors are elected
or appointed; 18 V. c. 100, s. 28, par. 1.

Notice to \Var- 14. The person presiding at every such meeting shall, within
den or Regis- eight days after the day appointed for such meeting by a
taa, letter under bis hand, inforrn the Warden, or, if there be no
[Form F.] such officer, the Registrar, of the result of such meeting, and

(if

C ap. 24.
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(if an election took place,) of the names, occupation and resi-
dence of each of the councillors clected thereat ; and shall
deliver up the poll book kept at such election, and certified by
him, to the varden or registrar ; And the warden or regis- Delivering of
trar, (as the case nay be,) shall deliver to the secretary-trea- Poll books, &c.
surer of the county council, witlhout delay, if there be then any
such oficer, and, if not immediately after his appointment, all
such letters and poll books, together with a certificate or certi-
ficates of the public notice of all such meetings held in the
county having been duly given; 18 V. c. 100, s. 28, par. 2.

15. If any such meeting does not take place ai the 1ime Appointmentol
appointed in the public notice, or if it takes place and no clec- councillors by
tion of councillors be made, or less than seven couneillors be ifthey are not
elected thereat, the registrar or warden, so soon as the fact elected.
comes to his knowlege, shall notify the same to the provincial
secretary, for the information of the Governor, who, if no
election lias taken place at such meeting, shall select and
appoint seveti councillors duly qualified as aforesaid, and who,
il any number less than seven councillors have been elected at
such meeting, shall appoint a sufficient number of councillors
to complete the required number ; and the councillor or coun- Their powers
cillors so appointed, shall have the same powers, perforn the
sarne duties, and be subject Io the same penalties as if they
had been elected; 18 V. c. 100, s. 29, par. 1, as- amended by
19, 20 V. c. 101, s. 15.

16. The councillors so appointed shall enter upon the duties Entry inîo
of their office as such, respectively, on the day on which office.
special notice of their appoiniment is given to them by the
registrar or warden, and remain in oflice until the day of the Term of office.
next general election, and thereafter until their successors are
elected or appointed; 18 V. c. 100, s. 29, par. 2.

17. The registrar or warden, in giving such special notice, Place and time
shall also notify the councillors so appointed of the place, day offrrst session
and hour at which the first session of the council after such te.m
appointment is to be held ; and the said day shall be some day
between the first and second Sundays after such notice. 18 V.
c. 100, s. 29, par. 3.

SESSIONS OF LOCAL COUNCILS, ELECTION OR APPOINTMENT
OF MAYOR, &C.

26. The seven councillors elected or appointed as aforesaid, First meeting,
shall meet at the place, on the day, and at the hour determined &c.
upon by the Registrar or Warden for holding the first session
of the council after their election or appointment; and at all
other subsequent sessions of the council: 18 V. c. 100, s. 30,
par. 1.

2. Four members of the council shall form a quorum 18 Quorunr.
V. c. 100, s. 30, par. 2.

12'* 3.

C ap.,24.
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Ap>ointment 3. On tle first day of every such first session of the couneil,ofecrtary- the councillors then present, after having appointed a secretary-
Trea-nirer andny
lav.er. treasurer, shall elect one of their number to be the Mayor of

the local municipality ; and every such officer shall be desig-
nated as " the Mayor of the parish (or township or townships,
or of the part of the parish or township,
or towi- or village, as the case may be) of
(inserting' the nane of local municipaliy); 18 V. c. 100, s. 30,
par. 3.

Who sha be 4. If no cleetion of a Mayor takes place as aforesaid on the
fayor if no first day of the said session of the ceuncil, then Ihe person whoelection isrmadegeetofves

on first day of was elected councillor by the greatest number of votes, or the
session. senior in age of any two of such councillors who have been

elected by an equal number of voles (such number being greaier
than the nurnber reeorded in favor of any other of such coUn-
cillors,) shall be the Mayor ;-and if any one or more of such
couneillors have been eleced, and the others appointed by the
Governor, that one of the persons so clected by the greatest

1Irall the Coun- number of voles shall be the Mayor ;-and if all hIe said coun-
cilors are ap- cillors have been appointed by Ihe Governor, then the coun-
Governted thcillor first narned in the letter maaking iheir appointment known,

shall be the Mayor; 18 V. c. 100, s. 30, par. 4.

Notice of elec- . The seeretary-treasurer of the local council shall. im-
lion sig'ificd to rnediatelv after the election or appointment of the Mayor, sig-
WaOrde &0 nify such election or appointment to the Warden of the county,

or to the Registrar if there be no Warden at the time of such
election or appointnent. 18 V. e. 100, s. 30, par. 5.

VACANCIES IN LOCAL COUNCILS.

Vacancies in 27. Whenever any councillor dies, or has been absent from
the Counca, the local municipality, or bas been incapable to act as suchhow ]lec lP. through infirmity, illness or otherwise, for three calendar

months, the remaining councillors, shall, at the next meeting of
the couneil after such decease or after the expiration of the
said three months, choose from among the inhabitants of the
nanicipality another councillor in the stead of the councillor
so deceased, absent or incapacitated:

Vacancy not to 1. But notwithstanding the decease, absence or incapacity
aflèct acts of to aet of any such councillors, the remaining councillors shall>tbers. continue to exercise the same powers and perform the same

duties as they would have been required to exercise or perform,
if the decease, absence or incapacity to act of such couneillor,
had not occurred-; 18 V. c. 100, s. 31y par. -1

Tfthe person 2. If the councillor, in whose stead another bas been elected
occasioning as aforesaid, is the Mayor, then the members of the council
the Mayor. shall, on the first day of the first session of the council next

after the election of his successor to the office ofcouncillor,
eleet
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elect another Mayor in the manner above prescribed; 18 V.
c. 100, s. 31, par. 2.

3. Every councillor, so elected or appointed in the stead of Terin ofosi-ce
another, shall remain in office for the reinainder of the period ofnew Coui-
for which his predecessor had been elected or appointed, .and eilor.
no longer; 18 V. c. 100, s. 31, par. 3.

4. Every council may authorize any one of its members to Retirement ot
retire from office and choose another in his stead, in the man- Members of
ner above mentioned ; 20 V. c. 41, s. 4, par. 1. Council.

5. Any person, who, not being obliged to accept the office Certain Coun-
of municipal councillor, has nevertheless accepted it, may cillorsenablec
retire at any time frorn the said office, upon giving public to retire,

notice in writing to the secretary-treasurer of the local council
of which he was a member; end he shall be replaced in the
manner prescribed in cases of decease; 20 V. c. 41, s. 4,par. 2.

6. When the person who has thus retired from office is at the Wyhen the
same time the Warden.of the county, the secretary-treasurer of councillor re-
the local council shall, within eight days after the receipt of f nte
the said notice, transmit a copy thereof to the secretary-trea- county.
surer of the county council, and so soon as a Mayor has been
elected to replace the person retiring from office, the county
council shall proceed to the election of a nev Warden. 20 V.
c. 41, s. 4, par. 3.

APPOINTMENT OF CERTAIN OFFICERS BY LOCAL COUNCILS.

28. In addition to the officers, which every municipal coun- Certain other-
cil is hereinbefore required to appoint, every local council, at offieerstobe
its first general session, or at a special session to be held -within appoited.,

fifteen days from the first day of such general session, shall
also appoint:

1. As many inspectors and overseers of roads and bridges, Road odicers,
inspectors of fences and ditches and pound keepers as the fence viewers
council deems expedient; 18 V. c. 100, s. 32. a"d po""d-

Each.local council shall also appoint,-

2. Three valuators; each of whom shall be possessed of a Valuator.
property qualification equal to ihat required of municipal coun- their qunlifca-
eillors by this Act.; and ithe ,appointment of anyperson n*t nnd oath

-so qualified shail :be nul, and void; Each valuator shall, imme-
diately affer his appointnent, take an oath well and faithfully
to fulfil the duties of his ofiee ;

3. -Every valuator appointed after the first day of July, one Term of office
thousand eight Lmndred and fifty-six, shall remainin. office ofValuators.
untilo the next triennial appointment of valuators, to make the

valuation
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valuation roll for the municipality as hereinafier prescribed;
19, 20 V. c. 101, s. 24, par. 2.

Period for the 4. The appointment of valuators shall be made at the time
ointment of and in the manner prescribed by the above sub-section, as to

road officers, if such appointment takes place in the year fixed
for the general election of councillors, and if in any other year,
then, at the general monthly session in the month of January,
or at a special session held within fifteen days after such general
session. 19, 20 V. c. 101, s. 24, par. 3.

ANNEXATION OF PARTS OF PARISHES AND TOWNSHIPS AND OF

EXTRA PAROCHIAL PLACES.

29. For the purposes of this Act, subject to the excep-
tions hereinafter mentioned, the following territorial arrange-
ments shall be made :

xtra-paro 1. Every extra-parochial place shall be annexed to one of -
-chial places. the adjoining parishes in such county; and such extra-paro-

chial place shall thenceforth, for all the purposes of this Act,
form part of the said parish ;

Parishes in 2. Every parish shall of itself form a separate municipality,
townships. unless sucli parish be comprised and included in a tract of

]and erected into a township, in which case it shall not of itself
forn a separate municipality, but shall form a part of the mu-
nicipality of such township; 18 V. c. 100, s. 33, par. 1.

parishes, &c.. 3. Whenever a parish or a township lies partly in one
partlY in ofe county and partly in another, each part shall be annexed to
partly in an- some adjoining parish or township in the county within ivhich
<ther. it lies, unless there are at least three hundred souls therein, in

which case the said part of such paris or township shall of
itself form a municipality, under the name of " The corporation
of the " north," " south," " east" or " west" part (as the case
mnay be) of the parish or township of " (inserting the
name of the parish or township); 18 V. c. 100, s. 33, par. 2.

'Case ofa parish 4. But whenever a township or part of a township in one
cxtending into county is annexed to a tract of land in another county to form
a township ini
another county a parish, then,-unless the population of such township or part
providce for. of a lownship amounts to three hundred souls, in which case

.such township or part of a township shall form a separate mnu-
nicipality,-such parish shall be a separate municipality, and
shall, for all municipal purposes, be held and considered as
forming part of the county in which the remaining portion of
the parish is situate ; 19, 20 V. c. 101, s. 9, par. 9.

Every town- 5. Every territory erected into a township beyond the limits
shipto be a of lands comprised and included in fiefs and seigniories, andMunicipality. vholly situate in one and the same conîy, (whether such

township
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township is or is not wholly or in part erected into a parish)
shall, except in the cases hereinafter provided for, form a muni- Exception.
cipality under the name of the "corporation of the township
of " (insert here the name of the township); 18 V.
c. 100, s. 33, par. 3,-22 V. c. 101, s. 29.

6. When the population of a township does not amount to Exception asto
three hundred souls, such township shall not of itself form a township hav-
municipality, but shall be annexed to some adjoining parish 3ôo souls,
or township in the same county, and shall form part of the which shall be
township or parish to which it is thus annexed ; 18 V. c. 100, anoter Muai-
s. 33, par. 4. cipalitv.

7. When a parish wholly situated in one and the same county Parishes in.
includes any town, village or township, no councillors shall cluding town,

be elected in that part which lies beyond the limits of such villageortowfn-
town, village or township, but such part of such parish shall
be annexed to some adjoining parish or township, except when Exception if it
there is in such part a population of, at least, three hundred hS less than

souls, in which case, the said part of the said parish shall form ·
by itself a municipality, under the name of " The Corporation
for the " North" " South" " East" or " West(' " Part of the
parish of " (here insert the name of the parish);
18 V. c. 100, s. 33, par. 5.

8. But any parish of which an incorporated town or village How parishes
forms part, shall be designated by the name of the municipality shall be desi-
of the parish of (insert the nane of the parish) tine sece
provided that the population of the said parish, not included
within the limits of such town or village, exceeds three hundred
persons; 20 V. c. 41, s. 2, par. 3.

9. Whenever it is represented to a county council that the CountyCoun-
residents of any two or more townships, no one of which con- cils may, ua.on

tains a population sufficient to constitute a municipality, are i on, umte two
desirous of being united for the purpose of forming jointly a ore
municipality, such county council may unite for that purpose ing eac ess
so many of such townships, under the joint names thereof, as than s0 soul1.
are necessary to make the joint population of such united
townships amount to three hundred souls ;-and from and after
the first day of January next after the publication of the reso-
lation declaring such annexation, the townships so united
shall form a local municipality, and an election of councillors
for such municipality shall take place in such month of January,
in the manner prescribed by this Act, notwithstanding that
such time be not the year and month fixed by this Act 'for
holding an election ; and the councillors so elected shall re-
main in office until the next general election of councillors;
19, 20 . c. 101, s. 9, par. 8

10. Évery such annexation of an extra-parochial place, or of Annexation of
a parish ortownship orpart of a parish or township, to another

parish
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places, &c., parish or township, shall be made by a resolution of the county
how effected. council ;-and the secretary-treasurer of the council shahl, im-
[Form KC.] mediately after the passing of every such resolution, give public

notice of such annexation, not only by publishing a copy of
such resolution in the manner provided by ihis Act with
respect to public notices generally, but also by causing the
same to be inserted in at least one newspaper published in the
district or iii an adjoining district, if there be no newspaper
published in the district where such annexation has taken
place; 18 V. c. 100, s. 33, par. 6.

Separation 11. But whenever it appears, by a general census, or by a
waen sucis special enumneration of the inhabitants, that any locality so an-place contaîns
more than 300 nexed contains a population exceeding three bundred souls,souls. the county council shall by another resolution declare that the

resolution under which such locality was so annexed, shall be
revoked form the first day of January then next ;-and frorn
and after the day so appointed for the revocation of the former
resolution, the locality therein mentioned shall cease to be so
annexed, and shall thenceforward form a separate munici-
pality ; 18 V. c. 100, s. 33, par. 7.

Enumeratiop 12. And the county council may at any time, and shall,to be made in whenever required by any two or more persons resident in anycertain cases. locality so annexed, cause a special enumeration of the inha-
bitants thereof to be made by some municipal officer, or
other person appointed by the council for the purpose ; 18 V.
c. 100, s. 33, par. 8, as amended by 20 V. c. 41, s. 8.

Costs of eau- 13. But if it appears from such enumeration that the locality
Merati6n, ow so annexed does not contain a population of ihree hundred

souls, the persons requiring such enumeration shall reimburse
to the council the costs thereof, for the payrnent of which costs
the county council shall require security from such persons
before causing the enumeration to be made ; 18 V. c. 100,
s. 33, par. 9.

Certain places 14. But gotwithstanding the provisions of the next précedingI0 continueto
form distinct paragraph, every parish, township, or part or parts of a parish
municipalities. or township, the inhabitants whereof were on :the first day

of July, one thousand eight hundred and, fifty-five, entitled
to elect two members of the county ýcouncil, shalleach conti-
nue to form a distinct municipality, unless and until its limits
have been changed by virtue of some other provision of this
Act; 18 V. c. 100, s. 33, pars. 6, 7. 8, 9, 10,-20 V. c. 41,
s. 2, par. 1.

By-laws not to 15. And whereas the local councils of certain territories.be vitiated byeece tonhp h a
certaineo in erected into townships nd aIso into parishes, and which, under
designating the the thirty-third section of 18 V. c. 100, respectively formn munici-
Municipality. palities by the name of the corporation of such township, have by

error passed by-laws under the name f the orporation oftsucih
parish,-
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parish,-no by-law heretofore passed by any such local coun-
cil shall be null by reason of such erroneous designation
therein assumed, but on the.contrary every such by-law shall
be judged of in respect of its validity, and shall be interpreted
and acted on in all other respects, as though it had been passed
in the nane of such township and not of such parish; 22 V.
c. 101, s. 29.

SPECIAL LOCAL "RoVISIONS.

16. The following places, that is to say : the parishes of Certain pa-

St. Anicet, Ste. Julienne de Rawdon, and St. Alphonse de Li- o° o
guori, in the district of Montreali-the parishes of St. Norbert parishes to be
d'Arlhabaska and St. Christophe d'Arthabaska, in the district of m"ircipaht'
Three Rivers,-all that portion of the township of Shipton, in
the district of St. Francis, comprising the first eight ranges
thereof, to be designated hereafter as the Township of Shipton,
and aIl the remaining ranges of the same township to be de-
signated hereafter as the Township of Cleveland,-and the place
known as Mont Can'mnel, and forming part of the parish of La
Rivière Ouelle, in the district of Kamouraska,-shall each form
a separate municipality ;-all that part of Upton which com-
prises the eighth; ninth, tenth,- eleventh, twelfth and thirteenti
ranges of Upron shall, for the purposes of this Act, be an-
nexed to and form part of the parish of St. Hugues, and all the
ranges of the said township which now constitute the parish
of St. Ephrem d'Upton, shall form a separate municipality;
18 V. c. 100, s. 33, par. 11.

The following places shall each constitute a distinct and se- Certain places
parate municipality as they have done since the first day of to constitute
January, one thousand eight hundred and fifty-eight, that is to dIstint muni-

ZD 1cipalîties.
say

The parish of St. Germain, in the county of Drummond, in- Parishoi'St.
cluding the sixth, seventh, eighth; ninth, tenth, elevonth, Germain.

twelfth and thirteenth ranges*of the township of Grantham,
under the name of the municipality of the parish of &. Ger-
nmin ;-the remainder of the toýwvnship -of Grantham, with the Granthai,
townships of Wendover and Simpson, under the naine of the wcndover,
Municipality of Grantham, Wèndover and $impson ;-the north &
part of the towiship of Winslow, in the conty of Compton, North and

umder the naine of the Municipality of North Winslow, i
south part of the said township, under the name of the ilunici-
pality of BSuth Winslow; and tIhe inits of the two Munici-
palities last mentioned shall :be fixed and determined by a
by-law of the county council ; and the extent of grou-nd desig-
nated in a proclamation inserted in the number of the Canada
Gazette, published by authority under date of the seventh day
ofFébruaf, 'O thôoüßdneight hudîdn ad" fiftyeven as
big iite#addt& form a depaatèéuùaility df te 1ieTüt
day of Jüaüaiythien Ëiext; afder thèt na of the Còrporation of

the
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village of st. the Village of St. Césaire, shall be detached from the muni-
cesare. cipality of the parish of St. Césaire, and shall form a distinct

and separate municipality under the name aforesaid. 20 V.
c. 41, s. 2, par. 2.

ERECTION OF TOWNS AND VILLAGES.

Erection of 30. The erection of any tract of land into a town or village
t°7"imunicipality, shail take place in the manner hereinafter pro-
fected. vided, that is to say: 18 V. c. 100, s. 34.

Petition by 1. Wlhenever a petition is presented to any county council by
forty electors. thirty or more inhabitants qualified to vote at the election of
{Form R. local councillors, praying for the erection into a town or village

municipality of any tract of land lying within the limits of the
local municipality in which the petitioners reside, and clearly

Reference to defined in such petition, the county council shall refer such
proper ofmeer. petition to the person appointed as the proper officer for the

purpose, with an order to visit the said tract of land and to
report on the said petition; 18 V. c. 100, s. 34, par. 1,--as
anended by 19, 20 V. c. 101, s. 16.

His report. 2. The said officer shall give public notice of the day and
[Form S.] hour at which lie vill visit such tract of land and commence

his examination thereof, and shall hear all parties; 18 V. c.
100, s. 34, par. 2.

If the number 3. If there be not at least forty inhabited bouses erected upon
.too fèw. some part of such tract, within a space not exceeding sixty

superficial arpents, ihe said officer shall report the fact to the
county council, whose duty it will be in such case to reject the
petition ; 18 V. c. 100, s. 34, par. 3,-as amended by 19, 20 V.
c. 101,s. 16.

And if the 4. But if forty inhabited houses are erected on such tract
su e within the said space of sixty superficial arpents, the said

officer shall define in bis reportq and describe in a plan accom-
panying the same, the limits which, in his opinion, should be
assigned to the said tract of land when erected into a separate

Limits to be nunicipality ;-and if the limits so defined and described are
assignea. different from the limits mentioned in the said petition, he shall

specify in bis report the motives of such deviation; 18 V. c.
100, s. 34, par. 4,-as amended by 19, 20 V. c. 101, s. 16.

eposit of te- 5. After having made and signed such report, the said officer
port, &c. shall deposit a copy thereof and of the plan accompanying the

same in the office of the county council; 18 V. c. 100, s. 34,
par. 5.

Homoloiaton 6. The county council may homologate every such report,
fmen t with or without amendment, after having caused public notice

County Coin- to be given 'o the inhabitants of the local municipality from
Ci· which
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which it is proposed to detach su.ch tract of land, of the day [Form T.]

and hour at which they will proceed to the examination thereof,
and after having heard their said proper oflicer and the parties
interested (if required to do so) upon the merits thereof; 18
V. c. 100, s. 34, par. 6.

7. If after the lapse of two months from the day of the deposit Presumed ho-
of a copy thereof in the office of the county council, no amend- nologan if

ment has been made to the said report, it shall be considered as
having been homologated by the county council; 18 V. c.
100, s. 34, par. 7.

8. But if before thie expiration of that time the said report be if amendinent
amended by the county council, the county council shall cause be made.

to be entered upon the original, or on a paper annexed thereto,
all such amendments as they have made upon or annexed to
the copy thereof 18 Y. c. 100, s. 34, par. 8.

9. In either case the secretary-treasurer or proper oficer copy to Pro-
shall, after the expiration of the said period of two months, vincialsecre-
transmit to the provincial secretary a truc copy of the said tar

report and of any amendments which may have been made
thereto, and of all plans and otiier documents connected there-
with; 18 V. c. 100, s. 34, par. 9.

10. The Governor may thereupon, by an order in council, Governor in
approve or reject the said report, whether the same be amended Counil may
or not by the said municipal council, or modify or amend the or amnen
same in such manner as he deems expedient ; 18 V. c. 100,
s. 34, par. 10.

il. If, by the said order in council, the said report be ap- Proclamation,
proved, with or without amendments, then the Governor may wrr ithout
issue a proclamation under his hand and seal, declaring the ancndments.
name to be given and defining the limits to be ascribed to such
tract of land as a separate rnunicipality; 18 V. c. 100, s. 34,
par. 11.

12. From the first day of January next after the expiration of Effect of Pro-
the two nonths immediately following the date of the said pro- e at ohafa
clanation, the tract of land, the limits whereof have been se take e rect.
defined, shall be detached froni the local municipality whereof
it theretofore formed part, and its inhabitants shall be a cor-
poration or body politic, to all intents and purposes whatsoever,
by.the name of The Corporation of the Town or Village of
(as the case may be) ." (insert the nane of the
townor vilage); 18 V. c. 100, s. 34, par. 12.

13. The said proclamation shall be published in the Canada Publication of
Gazette, and at least two copies of such proclamation, duly Proclamation.
certified by the provincial se rétàrayshall be by him sent to the
.county council, whose duty it saiall'be to give publie notice
:thereof ; 18 V.e.100,S. 34, par. 13.
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Towns must 14. No tract of land shall be ereéted into a town munici-
contain 3,000 pality unless it be shewn by the report of the proper officer that

there are at least three thousand inhabitants within such tract
19, 20 V. c. 101, s. 16, par. 1.

Vilige con- 15. The Governor may, upon due proof liat the number of
laînng9 3,000 inhabitants in any village, previously incorporated as such,
made a town. anounts to three thousand souls, issue a proclamation

creating such village a town municipality; 19, 20 V. c. 101,
s. 16, par 2.

Couneil ofthe 16. The municipal council of any parisi or township muni-
Marish 'a cipality may hold their sessions in any town or village -within
held in town or ihe limits of such parish or township after the erection of such
vilage. town or village into a separate municipality, as well as before

18 V. c. 100, s. 34, par. 14.

Towns and 17. Every town, borough or village, forming a separate mu-
la eOI nicil)aliy imme diately before the first day of July, one thousand

when the Act eight hundred and ifty-five, shall continue to exist as a separate
1a c 1 municipality within ihe limits it then had, until the same
continuesuci. are changed under the foregoing provisions ; 18 V. c. 100, s.

34, par. 15.

Union with 18. But upon a petition presented by at least two thirds of
another it- the assessable inhabitants of any town, borough or village,cipality, if ne-
cessary. being on the day last aforesaid, or having been thereafter erected

into a separate municipality, the Governor may issue a pro-
clamation uniting such lown, borough or village Io some ad-
joining local municipality, if he is satisfied that such union
will promote the interests of such town, borough or village
18 V. c. 100, s. 34, par. 15.

When the Pro- 19. But no proclamation for uniting a town or village muni-
deansu-section cipality to some adjoining local municipality shall have any
18 of section 30 force or effect until the first day of January next after the expira-
shalltakeeffect. tion of the two months immediately following the date of such

proclamation ; 19, 20 V. c. 101, s. 16, par. 4.

Warden to 20. The warden of the county in which any newly erected
cause Council-tisiuaeshl
lors to beuleet- town or village municipality is situate, shall cause an election
ed, and Coun- of councillors to be Lad, and shall organize the council thereof
cil organîzel. ona hso soon as the proclamation erecting the same takes eflect,

notwithstanding that such time be not the year and month fixed
by this Act for holding the general elections of local coun-
cillors ; but the councillors so elected shall remain in office
until the next general election of councillors, and no longer.
19, 20 V. c. 101, s. 16, par. 3.

CONTESTED ELECTIONS.

Circuit Court -31. If the election- of all, or of one -or more, of the coun-
to decide them. cillors of any local municipality be contested, such contestation

shall

Cap. 24.
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shall be decided by the circuit court sitting in the circuit within
the limits.of which the place of election is situate: 18 V.
c. 100, s. 35.

2. Every sucli election may be so contested by one or more who may con-
of the candidates or by any ten at least of the inhabitants qua- teýt
lified to vote at such election; 18 V. c. 100, s. 35, par. 2.

3. The said contestation shall be brought before the court, To be brought
by a petition signed by ·the petitioner or petitioners, or by an before Court by
attorney dulv authorized, setting forth in a clear manner the p

grounds of such contestation; 18 V. c. 100, s. 35, par. 3.

4. A true copy of the petition, with a notice stating the day Service of copy
on which the petition will be presented to the court, shall be of r etition.
irst duly served upon the councillor or councillors whose
election is contested, at least eight days before the day on
which the petition is presented to the court ; and a return of
the service shall be drawni up and signed in due form upon the
original of the petition by the person who made the service ;-
But uo such petition shall be received afier the term next Time within
following the election thereby contested, unless such election which petîon
took place within the fifteen days nexi preceding the first day sented.
of such terrn, in which case the petition rnay be presented on
the first day of the second term, but not later;-nor shall any
such-petition be received unless security for cosis Le given by
the petitioners ; 18 V. c. 100, s. 35, par. 4.

5. If the court is of opinion that the grounds set forth in the Adduction of
petition are suflicient in law to avoid the election, il shall order nee and
proof to be adduced, and the parties interested to le heard.on °
the nearest day which it deems expedieni, and shall proceed
in a summary manner to hear and try the said contestation;-
The evidence may be taken down in writing or given orally in
whole or in part, as the court shall order ; and if the trial of Trial may be

co1ntinucd in
such contestation is not concluded at the close of the teri of vacation, and
the court during which it began, the judge shall continue the judgIent
same in vacation, and shall adjourn from day to day until he g
has pronounced his final judgment upon the merits of the same ;
and every such judgment so pronounced and all proceedings
had in any such case in vacation, shall have the same eflect
as if the same had been pronounced or had in terrn; 18 V.
c. 100, s. 35, par. 5.

6. The court nay, on such contestation, confirm the election, What rnay be
or declare the same to be null and void, or declare another ordered and
person to ;have been duly elected, and may ineither case judgmentb
award costs to or against either party, which costs shall be
taxed and recovered in the same manner, and by the same
means, as costs are taxed and recovered in actions of the first
class brought in such circuit court; and the court may order serviceot ud«-
its judgiment to be served Up the vaden),or if-thère e nogtona

suclh
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such officer, then upon the registrar of the county, by sucli
person as it shall appoint for that purpose, at the expense of
the party condemned to payment of costs as aforesaid; 18 V.
c. 100, s. 35, par. 6.

[iregularities in 7. If any defect or irregularity in the formalities prescribed
clection, how for the election are set forth in any such petition, as a ground
e . of contestation, the court may admit or reject the objection,

according as such defect or irregularity may or may not have
naterially affected the election; 18 V. c. 100, s. 35, par. 7.

Proceedings f 8. The court or judge, declaring the election of any coun-
the election bc cillor or councillors to be void, shall, in and by the judgmentdc]aretl void.

in that behalf, name the day, not being sooner than ten days
nor later than twenty days from the date thereof, for which a
public meeting of the inhabitants of the local municipality
shall be called in order to make another election, and the
warden, or if there be no sucli officer, the registrar, so soon as
lie bath cognizance of the judgment, shall call a meeting of
the inhabitants of the local municipality for the day so named in

New e1eetion. the judgment, and shall proceed to the election of another coun-
cillor or councillors in the stead of the councillor or councillors

[Form A 2,] whose election has been so.declared null and void ; and the
same formalities shall be observed at such election as are re-
quired to be observed at every general election of councillors ;
18 V. c. 100, s. 35, par. 8, as amended by 22 V. c. 101,
s. 7.

Election of 9. The election of the Mayor of any local municipality or of
Mayor orWMar- the Warden of any county, may also be objected to and con-
contesteh ested, and such contestation iay be proceeded upon and de-

cided in the saiie nanner, and by the same means, as the con-
Proviso. testation of the clection of a councillor or couicillors ; but no

such election of a Mayor or Warden shall be so objected to or
contested by any other than a member of the council who
elected him ; 18 V. c. 100, s. 35, par. 9.

If clection 0t 10. If, by the judgment of the court, the election of a Mayor
Mar o de or of a Warden be declared null and void, then the council

shall proceed to the election of a person to serve in bis stead
as such Mayor or Warden, within one month from the date of
such judgment. 18 V. c. 100, s. 35, par. 10.

APPOINTMENTS BY THE GOVERNOR.

Governor to be 32 Whenever a calendar month has elapsed after the time
informcd by ven ceofcrofa pran
Chief Officer or when any chief officer of a municipal council, or any munici-
Registrar of pal councillor or councillors should have been elected either
faitnre ta elect
or appoint any by the inhabitants of a municipality, or by a municipal coun-
councillor or cil, or when any officer should bave been appointed by any
Officer, and to
appoint ta the municipal council, under any of the provisions of this Act,
vacant office. which precede this section ;-the chief officer of such municipal

council,
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council, or in his absence, or upon his default, the Regisirar of
the county, shall, by letter under his hand, addressed to the
provincial secretary, inform the Governor of the fact, and the
Governor shall thereupon appoint such councillor or officer;-
And every such appointment shall be made known by a letter Appointnent,
under the hand of the provincial secretary addressed to such how made.
chief officer or registrar, who, upon receipt thereof, shall give [Forn X.]
special notice of sich appointment to the person so appointed,
and also to the secretary-treasurer of the council of the muni-
cipality for which such person is appointed 18 V. c. 100,
s. 36, par. 1.

2. After the expiration of forty-five clear days from the time How informa-
when such election or appointment should have taken place lion may be
under any of the provisions of this Act which precede this 9fIer or R-
section, the chief officer of the council (if there be any such gistrar fail to

officer) and the registrar shall be held to be in default of giving gio"l

such information, if neither of them bas in the interval ad-
dressed and transmitted to the provincial secretary the letter
required by the last paragraph ;-And in such case the GOver- Appointnent
nor shall make such appointment upon being inforned of the by Governor.

vacancy required to be filled up, by any two persons qualified
to vote in the municipality; 18 V. c. 100, s. 36, par. 2.

3. The Governor may revoke any appointment by him made. Ap1ointmnent
19, 20 V. c. 101, s. 17. by Governor

may be re-
voked.

PROPERTY AND DEBTS OF FORMER MUNICIPAITIES.

33. All moneys which on the first day of July, 1855, were Moneys to bc
or ought to have been in the hands of the secretary-treasurer of Pi of
any municipality, and which belonged to any municipality new County
which then ceased to exist, shall be paid into the hands of the Council, and
secretary-treasurer of the county in which the place where the how applied.
sittings of the council of such municipality were held is situate,
and shall be at the disposal of the council of the said county,
to be applied first to the discharge of the debts and expenses
of the municipality which so ceased to exist, and afterwards
to the discharge of those which the said county council may
have itself contracted; -saving the recourse of any other county Recourse of
of which any part may have been within the municipality so anuty, saved.
ceasing to exist, for a share of such moneys proportionate to
the population of such part as compared with that of the whole
municipality so ceasing to exist : 18 V. c. 100, s. 37, par. 1.

2. The county council shall have a right of action, for the Rlcovery ef
recovery and payment of all such moneys as aforesaid ; and SuCI money if

the said moneys shall be afterwards employed or paid by thc not paid over
secretary-treasurer according to the order which he receives
from the county council, in pursuance of the provisions afore-
said ; 18 V. c. 100, s. 37, par. 2.
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Assessments 3. All assessnents or rates of any kind whatsoever, which,
&c..a ,uc, ~on the day last aforesaid, were due to any such municipality

ceasing to exist, shall belong respectively and shall be paid to
tie local uunicipality within the limits of which they were
imposed; in the same manner as if the said assessments or
rates had been imposed in the said local municipality by and
in virtue of this Act; 18 V. c. 100, s. 37, par. 3.

Tran4ser of 4. Fron and after the first day of July, 1855, all the pro-
Po c peria- perty, moveable as well as immoveable, which then belonged

lities to those to any municipality ceasing to exist, lias belonged to the
nder this -cct County municipality created by and in virtue of the Lower Ca-usnd the Acts

consolidatcd. nada Municipal and Roac Act of 1855, within which the place
where tlie sittings of the council of the municipality ceasing to
exist were held is situate, in the same manner as if the said
property Lad been acquired by the last nentioned county

Recourse of municipality; saving the recourse of any other county of which

patie muci any part may have been within the municipality so ceasing to
exist, for a share of lie value ofsuch property proportionate to
the population of such part as compared with that of the whole
municipalily so ceasing to exist ; 018 V. c. 100, s.. 37, par. 4.

Debts, con- 5. The debts, contracts and agreements of any municipality
tracts, &c', of which ceased to exist by the coming into force of the LowerMunicipalhties yt
casing under Canada Municipal and Road Act of 1855, (18 V. c. 100,)
the At at V. became thereafter the debts, contracts and agreements of andc. 100, hy mhat
muinicipality to shall be recoverable or enforceable by or Irom the county in
be p.al or ent- which the place where the sittings of the council of the muni-force,,. cipality so ceasing to exist were held, is situate, in the same

manner as if the said debis had been contracted by and the
said contracts and agreenents had been entered into by the

Recourse a- latter municipality, saving the recourse of such county to
a t es. recover from any other county within the lirnits of which any

part of the municipality ceasing to exist was situate, a share of
any sum-paid in discharge of any such debt, proportionate to
the population of such part of such municipality as compared
with the whole population thereof ;-And it shall be lawful for
any county council to cause a rate or rates to be levied on the
assessable properties in any locality within such county form-
ing a separate municipalily, or part of a municipality, or parts
of several municipalities, for the payment of any debt or debts
contracted or work or works done for the advantage of any
such locality by any county or parish municipality heretofore
existing, or upon the whole county if the debt or debts was or
were contracted or such work or works perforimed for the

Rates to be le- benefit of the whole county ;-and every such rate may be
ved for disc levied for the satisfaction of any equitable claim, whether suchcharging such
debts. debts were contracted or such works performed according to

the formalities required by law or not; 18 V. c. 100, s, 37,
par. 5.
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6. The population referred to in this section shall be that Population,
established by the new census taken in the year 1852. 18 V. how deter-
c. 100, s. 37, par. 6. cd

DELIVERY OF PAPERS, &C.

34. Every person who formerly held the office of grand Pa rs relative
voyer, or any municipal officer under any Act or law relating to to Road law to
the municipal or road system, and the heirs, testamentary ex- 'din.
ecutors or curators of any such officer who is dead or absent
from Lower Canada, was bound to deliver to the secretary-
treasurer of the municipal council of the county to which they
relate, within fifteen days after the 1st July, 1855,-or if such
secretary-treasurer was not then appointed, within eight days
of his appointment,-all books, registers, procès-verbaux, as-
sessment rolis, resolutions, copies of judgment, maps, plans,
returns and other documents and papers in bis or their posses-
sion, or under his or their control, relating to such office, to
remain deposited and of record in the office of the council and
in the custody of the secretarv-treasurer 18 V. c. 100, s. 38,
par. 1.

2. The secretarv-treasurer of each county councilhas had Action to com-
and shall have a right to take possession of all and every such pei such deli-

books, papers and other things wherever he can find the same, very.
in the event of their not being delivered to him by the proper
officer or person within the delay hereinbefore allowed, and
has also had and shall have a right of action to recover the
same wiih damages, as indemnity to the county couneil and
costs, before any circuit court, by Saisie revendication or other-
wise from such officer or from bis heirs, executors or curators,
or from any other person having possession thereof:-And Enforcing
judgment in every such action by which delivery or the pay-judgent in
ment of damages or both lias been ordered, may be enforced
by contrainte par corps against the person condemned, accord-
ing to the laws in force in such cases in Lower Canada, if by
the declaration such contrainte is demanded; 18 V. c. 100,
s. 38, par. 2.

3. Any town or village municipality may demand fron the Certain docu-
council of the municipality from which such town or village m a
bas been separated, or from the council of any other munici- new town or
pality which bas them in its possession, and such council vinage.
shall, on such demand, give up to such town or village muni-
cipality, all documents or papers of any kind whaîtsoever,
relating exclusively to the territory included in such village or
town municipality, and shall allow the secretary-treasurer of
such village or town municipality, or other officer appointed
for that purpose, to take copies of such parts of all other docu-
ments as relate to such territory, without any further fee than
far the certificate of the authenticity of such copies. 19, 20 V.
c. 101, s. 16, par. 5.

13 noADs,

Cap. 24.
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ROADSI BRIDGES AND OTHER PUBLIC WORKS.

Classifcation and general provisions applicable to them.

Roads,c.,to 35. Roads, bridges and other public works shall, for the
be clasified purposes of tis Act, be divided into three classes 18 V.

c. 100, s. 39.

n-ovincial 1. Provincial works,-comprising all roads, bridges and other
works. public works made and held by the provincial government ;

ceuiry work.s. 2. County works,-comprising all roads, bridges and other
public works made or maintained at ihe expense of a county
or of several counies, or of the inhabitants or any number of
the inhabitants of more than one local municipality in a
county ; and

fcat works. 3. Local \works,-comprisilg all roads, bridges and other
public works made or maintained at the expense of any one
local municipality, or of the inhabitants of any portion thereof;
18 V. c. 100, S. 39, pars. 1, 2, 3.

oads1lass 4. Roads are further distinguished as front roads and by-
roads;

Front roads. 5. Front roads are those whose general course is across the
lots in any range or concession, and which do not lead from
one range or concession to another in front or in rear thereof;

By-roadS or 6. By-roads (routes) are those whose general course is
f*iaes. lengthwise of the lots in any range or concession, or which

lead from one range or concession to another in front or rear
thereof, or to a banal mill, or to a bridge or ferry not on the
line of a front road ; and all other roads not being front roads ;-
But any council may, by resolution, declare any other road to
be a by-road;

Roads between 7. A front road passing between two ranges or concessions
two conces- is the front road of both, unless one of them only bas another

on1s. front road, in which case it is the front road of the range or
concession not having another front road ;-but any council
may, by resolution, declare any other road to be a front
road;

Front roads of 8. That part of the front road of any range or concession,
anY lt. which is upon, or in front of, any lot, is the front road of su<h
width of. lot ; 18 V. c. 100, s. 40, pars. 1, 2, 3, 4.

Front road. 9. No front road opened after the first day of July, one
thousand eight hundred and fifty-five, shall be less than thirty-
six feet French measure, in width
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10. No by-road and no road leading to a banal mill opened Of by-roads.
after the day last aforesaid, shall be less than twenty-six feet
French measure, in width;

11. Nothing herein contained shall be construed to prevent Direrent
ary road from being made wider than is above provided, if it widtih made
is so ordered by procès-verbal, or by-law ; ,order by-

12. Except where it is otherwise provided by some procès- Dithchs in or-
verbal or by-lav, there shall be on each side of every road, a ditch dinary cases,

ihree feet in width, properly constructed and having suflicient
fall in the direction of its length, to carry off the water ; and
there shall be small drains across the road at all places where
the same are necessary for the free passage of the water from
one ditch to the other ; these ditches and drains shall be held
to be part of the road 18 V. c. 100, s. 41, pars. 1, 2,3 , 4.

13. Ditches may be dispensed with or made of less width Mav be dis-
than is above provided, if the nature of the ground renders it pensed with,
advisable, and if it is so ordered by any procès-verbal or by-
law; 18 V. c. 100, s. 41, par. 5.

14. If, in order to convey the water from off any road, it is Water-courses
deemed necessary to make any water course upon or through conveying
the lands of any person, such necessity shall be declared by roais through
the procès-verbal or by-law which regulates the making and landas of any
maintaining such water course, as part of the work belonging P"°
to the road ;-And if any procès-verbal or by-law, touching any
such water course, was in force on the first day of July, one
thousand eight hundred and fifty-five, it shall remain in force
unless and until annulled or altered by a procès-verbal or by-
law under Ihis Act or the Acts consolidated by it; 18 V. c.
100, s. 41, par. 6.

15. Every person, upon whose lands such water course bas Water course
been directed to be made, shall allow the same, and shall also allowed to be

allow free access thereto for the purpose of making and main- made.

taining it ; being first compensated (if he has not before Compensation.
received compensation) in the manner hereinafter provided;
18V. c. 00, s. 41, par. 7.

16. No council shall direct the demolition of any mill-dam, Councils may
on the ground that the same is an obstruction Io a water not order the

course, but the right to erect any dam and the rights an,] lia- dams.on of

bilities of all parties in respect thereof, whether for damage or
otherwise, shal be adjudicated on;and. determined according
to the ordinary rulesof law.; 22 V. c. 101, s. 22.

17. Every road declared a public highway by any procès- certain ayw
verbal, by-law or order of any grand voyer, warden commis- declaréd rbad

sioner or municipal council, legally made and in force on the Act.
first day of July, one thousand eight hundred and fifty-five,13* shall

Cap. 24.
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,hall be held Io be a road within the meaning of this Act,
until il is ofierwise ordered by competent authority; 18 V. c.
100, s. 41, par. 8.

Ronds used as 18. And any road left open to and used as such by the public,
such fora cer- without contestation of their right during a period of tentain limne. n )

years or upwards, shall be held to have been legally declared
a public highway by some competent authority as aforesaid,
and to be a road within the meaning of this Act; 18 V. c.
100, s. 41, par. 9.

Ground occu- 19. The ground occupied by any road shall be vested in the
pied by road, local municipaiity in which il lies, and such road may be dis-
ini whorn vest-
ed. contmued, or ils position in any part may be altered by procès-
And if the verbal, but shall not otherwise be alienated ;-and whvenever a
road be dis- road is discontinued, if the land on each side belongs to the
continued. same person, the said ground shall pleno jure become the pro-

perty of such person,-or if the land on each side belongs to
two different owners, then half the breadth of the road shall
become the property of each of thein, unless one of them has
furnished land for a road in the place of that so discontinued,
in which case the whole shall become his property 18 V. c.
100, s. 41, par. 10.

Punishment 20. No person shall drive at any pace faster ihan a walk
for certain over any bridge exceeding twenty feet in length, unless suchoffences toucli- brde xeulgL)ei
ing roads. bridge is wholly of brick or stone,-nor shall any person eut,

deface or injure any part of any bridge, rail or post, or any
mile stone or mile post, or any inscription thereon, or any
work or thing forming part of or serving to the use of any
road, or any trees lawfully planted on any side-walk, or in any
way to obstruct or render inconvenient or dangerous the use
of any road ;-and for every such offence the offender shall
incur a penalty not exceeding four dollars, nor less than one
dollar. 18 V. c. 100, s. 41. par. 1H.

FERRIEs.

Where both 36. Ferries in cases where both sides of the river or water
sides are in to be crossed lie within the same local municipality, shall beone locality. under the control of the municipal council thereof: 18 V. c.

100, s. 42, par. 1.

In the same 1. Ferries, in cases where both sides of the river or water to
County but be crossed lie within the same county, but not within theflot in the same
locality. same local muuicipality, shall be under the control of the

county council ; 18 V. c. 100, s. 42, par. 2.

Mone arising 2. The moneys arising from any license for a ferry shall, if
foîa horrieS, the ferry be under the control of a local municipality, belong
belong. to such munie ipality,-and if il be under the control of the

county council, they shall belong one moiety to each of the
local
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local municipalities between which the ferry lies ;-and such
moneys shall be applied to road purposes; 18 V. c. 100, s.
42, par. 3.

3. Ferries over any river, stream or water, the two banks of Ferries be-
which are not situate in the same county, (excepting the ferry tween County
between the city of Quebec and the parish of Notre-Dame de and County.
la Pointe Lévi, and the ferries bet\ween the city of Montreal Except at
and the parish of Longueuil,) shall be under the control of the M nald
local municipalities situated upon such river, stream or
water ;-and each council upon each shore, shall, with respect
to the regulation of any such ferry, as far as the middle of such
river, stream or water, have the same power as is conferred
upon it by section twelve of this Act, with respect to all
other ferries under its control ; 20 V. c. 41, s. 5, par. 3.

4. Nothing herein contained shall enable any municipal Exclusive ri-
council to authorize any person to keep a ferry within the vileges saved.
limits for which an exclusive privilege has been granted by
law to the proprietor of any toll-bridge; 18 V. c. 100, s. 42,
par. 5.

5. Any person acting as a ferryman at any ferry under the Penalty for
control of any municipal council without a license from such acting without
council or beyond the limits assigned to him by such license, icen"e.
shall incur a penalty of four dollars, for each person or thiing
so ferried over by him. 18 V. c. 100, s. 42, par. 6.

FORDS OVER RIVERS.

37. Fords over rivers shall be kept free from loose stones, To be kept
and impediments, and the bottom shall be kept as smooth and even at bot-
even as practicable, and such fords shall be properly marked 'O'.
out with poles or balises. 18 V. c. 100, s. 43.

WINTER ROADS..

3S. From the first day of December in each year, until the Fences to be
first day of April in the next following year, al] fences by the taken down at
sides of roads,-and all line fences or fences making an angle sonse
with a road, to the distance of at least twenty-five feet fromi it,-
shall be taken down to within twenty-four inches from tlie
ground, leaving only the upright posts or pickets standing
above that height, except only within the limits of villages, Exception;
and in places where the fences stand at least twenty-five feet villages, hed-
from the side of the highway, or where, in consequence of ges' ''
hedges, or fences not removeable without great expense having
been erected, the proper council or officer may permit them
to remain, on such conditions as he thinks proper: 18 V.
c. 100, s. 44, par. 1.

C ap. 24.
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site ofroad. 2. Winter roads upon the snow shall be made in such places
as the inspectors shall fron lime to time determine; 18 V.
c. 100, s. 44, par. 2.

Through what 3. They may be carried upon or through any field or inclosed
priery to be ground, except such as are used as orchards, gardens or yards,

or are fenced with quick hedges or w ith fences which cannot,
without great difficulty or expense, be removed or replaced,
througli which they shall not be carried without thie consent of
the occupant ; 18 V. c. 100, s. 44, par. 3.

By whom to be 4. They shall be kept iii order by the persons who are bound
kept up. to keep the same roads (or the roads for which they are sub-

stituted) in repair in summer, including the mnunicipality when
it is so bound 18 V. c. 100, s. 44, par. 4.

Jurisdiction 5. For the purpose of making and maintaining winter roads
on rivers, &c., on the frozen s'rface of rivers, lakes and other waters flowino-between twý,oc

paits. or lying between two or more municipalities, the powers, duties
and authority of the councils of the several municipalities lying
on each shore and of thîeir officers respectively, shall extend
beyond tie ordinary limits of such municipalities, as far as the
centre of every such river, lake or other water; 18 V. c. 100,
s. 44, par. 5.

BywhatMuni 6. Every such road shall be maintained by the local muni-
cipalities to cipality through whose limits, as deiined by this section, itb kept passes unless it has been substituted for a summer road, in

whici case, if parties other than ihe municipality vere bound
to keep tle summer road in repair, the same parties shall
maintain tlie winter road ; 18 V. c. 100, c. 44, par. 6.

Joint expense 7. Every suci road leading fron one local niunicipality to
in certain another (when such local inunicipalities are nlot situate frontino

on the river St. Lawrence) shall be traced out and maintained
at the joint expense of both municipalities, and under the joint
direction of the inspectors of both municipalities ; 18 V. c. 100,
s. 44, par. 7.

Roads across 8. Every such road across the St. Lawrence shall be traced
the St. Law- out and maintained at the joint expense of the two county mu-

nicipalities immediately connected by such road, and under
the joint direction of the Councils of bol Counties ; 18 V. c.
100, s. 44, par. 7.

when the But when either end of such road across the St. Lawrence
road leads to terminates at an incorporated city or town, or within two miles
a city, &c. of the limits thereof, such city or town municipality shall bear

one half, and the county municipality on the opposite side
shall bear the other half of the expense of making and main-
taining such road;

And

Cap. 24.
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And the county municipalities on the north shore of the St. As to Munici-

Lawrence having roads leading to the island of Montreal,- on the
with the exception of the corporation of tie city of Montreal,- the S.Law-
shall be exempt from contributing towards the tracing out or rence haine
maintaining of any such road leading to the island of Montreal; to the island
but all such roads, except those terminating at, or within two ofMontrealt

miles of the city of Montreal, shall be traced out and main-
tained by the county municipalities respectively on the south
shore of the said river from which they lead ;-and the winter
roads leading to the island of Montreal from the county of
L'Assomption, shall be traced out and maintained by that
county ; 18 V. c. 100, s. 44, par. 8.

9. The proper -council may, by resolution, order that any Double track

winter road may be made double, having a roW. of balises in naybe ordered,
the middle, and a track on one side thereof for vehicles going
in one direction, and on the other for those going in the -oppo-
site direction ;-And the said council may, from time to time,
make such other general or special orders concerning the mode
of keeping the said roads as it may decn expedient, and such
orders shall be binding on the road officers and on all parties
concerned ; 18 V. c. 100, s. 44, par. 9.

10. All winter roads shall be marked by balises of spruce, Batises, how
cedar, hemlock, pine or other wood, of at least eight feet in placed and
length, fixed at a distance of not more than thirty-six feet one syhat kind.

from the other, on each side of the road, if the road be single,
and in the middle of the road, if it be double. 18 V. c. 100,
s. 44, par. 10.

BY WHOM ROADS ARE TO BE MADE AND MAINTAINED IN THE
ABSENCE OF ANY BY-LAW OR PROCES-VERBAL REGULATING
THE MAKING AND MAINTAINING THEREOF.

29. If there be no valid procès-verbal, by-law or order, pro- By whon
viding otherwise, then- 18 V. c. 100, s. 45. roads shall bc-

1. The front road of each Jot shall be made and kept in Front roads.
repair by the owner or occupant of such lot ;-and if there be
two or more owners or occupants, then by lhem jointly and
severallysaving their recourse against each other ;-but the ifmorethiau
owner or occupant of any lot shall not be bound to make or one \within a,
repair more than one front road on the breadth of such lot, un- tance.
less such lot be more than thirty arpents in depth ; and if there
be more than one front road on any lot not exceeding that
depth, and it be not regulated as aforesaid which of them shall
be made and maintained by the owner or occupant thereof,
then the inspector of roads for the division shall, on the applica-
tion of such owner or occupant, declare which of such front
roads shall be made and maintained by him, and the other or
others shall be made and maintained as a by-road; 18 V. c.
100, s. 45, par. 1.
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What shah be 2. The front of any lot shall be that designated or in-
andersod ho tended as such in the original title,-or which appears to bebe the front of
a lot. sucli front by the roads laid down on the original plan, if the

lot is in a township,-alithough the owner of the lot lias placed
his dwelling-house on some other part of the lot, and even
although the concession line should form the boundary between
two municipalities or parishes; 22 V. c. 101, s. 9.

Fords and 3. Every ford and every public bridge shall be made and
public bridges. maintained by all the owners or occupants of lots in the parish

or township, on the front road upon which such ford or bridge
is situate ; 18 V. c. 100, s. 45, par. 2.

By-roads. 4. Every by-road shall be made and maintained by the
owners or occupants of the lots in the concession to which it
leads from a front or older concession, in proportion to the
frontage of the lots so occupied by them; 18 V. c. 100, s. 45,
par. 3.

To mils, ù,r- 5. Every by-road leading to a mill, ferry or toll-bridge, shall
ries, &c. be made and maintained by the occupant of such mill, ferry or

toll-bridge; 18 V. c. 100, s. 45, par. 4.

Front roads on 6. Front roads on ungranted lands of the crown shall be made
Crown Lands. and maintained as by-roads; 18 V. c. 100, s. 45, par. 5.

Work on By- 7. Subject to the exception hereinafter made,-the work.
roads, and neces sary for keeping in repair by-roads (or roads to be madefublic bridges fo be o

tobedone. as such) and public bridges, shall not be done by the labour of
the parties bound to maintain the same, but by contribution in
money ;-And the inspector of roads for the division shall, after
public notice, give out such workz in the month of October for
the ensuing winter, and in the month of March for the ensuing
summer, to the lowest bidder, who shall give satisfactory se-

Tender and curity for the proper performance of the work ;-and the sum
contract. required to pay for such work shall be paid by the persons

liable therefor, in the proportion above mentioned, when they
are not liable for the whole amount of the expenses; 18 V. c.
100, s. 45, par. G.

Power of Road S. Except that any road inspector in his division may, in
Inspector in the absence of any procès-verbal, by-law or valid order to the
absence of
pe-oc s-i'erhcd, contrary, cause the necessary work for the main1enance of the
&c. by-roads, and of front roads to be made as by-roads, in such

division, to be performed by the manual labor of the parties
bound 1o keep ilsem in repair, in the proportions indicated in
the said section; 20 V. c. 41, s. 9.

Streets in 9. Streets in towns and villages shall be deemed roads, and
towns, &c. made and maintained accordingly, unless the municipal au-

thorities thereof provide for their being made and maintained
in sorne other way ; 18 V. c. 100, s. 45, par. 7.
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10. The burden of proving that any road is not subject to the Exemption

foregoing provisions, shall always be upon the party claiming a mmbe
exemption from them. 18 V. c. 100, s. 45, par. 8. proved.

CERTAIN PROCES-VERBAUX AND BY-LAWS CONTINUED UNTIL

REPEALED.

40. Every procès-verbal, by-law or order touching any road Procès-ver-
or bridge, in force on the first day of July, one thousand eight * nex stc
hundred and fifty-five, shall remain in full force until it be 1o passed,
repealed or altered by competent authority: 18 V. c. 100, s. maintained.

46, par. 1.

2. Any apportionment of any work among the persons jointly ALso existing
bound to perform the same, legally made and in force on the apportion-

day last mentioned, shall remain in force until the expiration of
the time for which it was made, or until it be altered under
this Act ; 18 V. c. 100, s. 46, par. 2.

3. Every such procès-verbal, by-law or order as aforesaid, But may be
may be annulled, repealed or altered by a procès-verbal or altered.
by-law made under the authority of this Act ; 18 V. c.
100, s. 46, par. 3.

4. No répartition or apportionment of labor made under any Repartitions
procès-verbal or by-law, shall be set aside or declared voici calculated on
solely by reason of ils having been made or calculated upon Åa va1id.
the superficial contents or the breadth of the lois to which it
relates, although the law required it to be made according to
the value of such lots ;--but every such apportionment shall be
considered legal, and shall have full force and effect until il be
set aside or altered by some procès-verbal or by-law homologated
or passed under this Act. 18 V. c. 100, s. 46, par. 5.

NEW PROCEs-VERBAUX.

. 1. Every council may rejeet or homologate and amend Councils may
a.y proces-verbal executed by any oficer appointed by such Iecomo-
council, and when any procès-verbal or report shall have been amend.
rejected, the council may order that ihe costs incurred be paid
by the persons who applied for such procès-verbal or report, and
may determine the amount of such costs: 20 V. c. 41, s. 8,
par. 4.

2. Whenever a representation is made to any county or Application by
local council, by a petition addressed to it, by not less than P°tition

five persons interested in the matter and qualified to vote for
the election of local councillors within the county or in the
local mxunicipality represented by such council, or a resolution
has been passed by any county or local council, to the effect
that provision should be made for the opening, constructing,
widening or maintaining of any road, or for any other publie

work
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work within such county or local municipality, or partly within
Suitable person and partly beyond the limits thereof, it shall be the duty ofsuch
to visitthespot. county or local couneil (according as such contemplated work

is a county or a local work,) forthwith to appoint by resolution
a proper person to visit the place or places where such work
is to be donc 18 V. c. 100, s. 47,-20 V. c. 41, s. 3.

Notice by Oitï- 3. Before proceeding to make such visit, the officer so ap-
cer of his viit. pointed shall give public notice to the inhabitants interested in

such public work, of the day, hour and place at which he
will meet such inhabitants, or suclh of them as may attend to
be heard for or against the performance of such work, or with
the view of communicating to him any information relating
thereto; 18 V. c. 100, s. 47, par. 2.

His report, and 4. After having made such visit and heard such of the said
)roces-?f m, inhabitants as have required to be heard in relation to suchif required. vork, the said oficer, if lie considers that the work in question

shouild not be done, shall make a report thereon, stating the
ground of his opinion ; but if he is of opinion that the work
should be performed, he shall draw up a procès-verbal or report,
shewing tie nature of the work, the manner in which, tUe
means by which, and the ons by whom, I is t o be (onc
18 V. c. 100, s. 47, par. 3.

What the pro- 5. Every such procès-verbal shall determine-the position
cès-vCrîal Shail and descri wtion of the road, bridge or thing to which it relates,
determme. the work to be donc and (if requisite) the time within which it

is to be completed,-the lands by thle owners or occupants of
which it is to be done, and if the owners or occupants of any
of such lands are more interested than the owners or occupants
of others of them, ihen the proportion of the wvork to be donc
by cach,-distinguishing also what part of the contributions
shall be in money and what part in work or materials, and to
what oiicers, and where any such contribution in money must
bé paid or the niaterials delivered, and (in the last case) when
thîey are to bc paid or delivered,-and under the superintend-
ence of what officers the work or any portion thereof is to be
done,-and all other particulars necessary for indicating fully
and clearly what is to be done, by whom, when and in what
manner; 18 V. c. 100, s. 47, par. 4.

How the share 6. In fixing the share of work, materials or money 1o be con-
of ntoneor ma- tributed by the owners or occupants of the several lots in any
to be furnished local division, regard shall be had to the value of such lots, and
by the severaly a the buildings and improvernents thereon, and not to their mere
determined. extent, such value being taken from the valuation roll, if any is

in force when the procès-verbal is made, or if there is none, then
according to the estimate of the said officer; but the share so
fixed shall not be affected by any subsequent valuation, unless
flic procès-verbal is altered; 18 V. c. 100, s. 47, par. 5.

Cap. 24.
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7. When the nature of the work allows it, the portion of the Portion ofroad
road which is to be made by the owner or occupant of each obe Made by

lot respectively, shall be defined and described in the procès- be dennea,
verbal, that it rnay be afterwards marked out on the ground, by when practic-

the proper road officer ;-and whenever it shall appear to the
said officer that, by reason of the nature of the ground over
-which the front road of any lot passes, or by reason of the
oblique direction in which it passes in crossing the breadth
thereof, or from other circumstances, the quantity of work to be Relief may be
done by the owner or occupant of such lot -would exceed by granted to per-
-more than one half the average quantity of work on the front sae orwork
roads of other lots of like value in the same concession, the would other-
said officer may, by any such procès-verbal relieve the owner ewho exces-

or occupant of such lot from making or maintaining a certain
described portion of such front road, and may order that the
same be made by joint labour and contribution, as-in the case
of a by-road or public bridge. 18 V. c. 100, s. 47, par. 6,-19,
20 V. c. 101, s. 19,-20 V. c. 41, s. 8.

42. It may be ordered by any such procès-verbal- Wlhatrocès-
verbal May

1. That any public bridge be constructed of stone or brick, order.
or other material, or partly of one and partly of another,'and of qtruction ot
certain dimensions, and according to plans and specifications
attached to the procès-verbal and therein referred to, and which
may be amended by the proper council or by a board of dele-
gates, as forming part thereof; 18 V. c. 100, s. 48, par. 1.

2. That proper fences, hand-rails, and other like defences, Fences,hand-
be placed at the side of any road where it passes near or bor- rails, &c.
ders upon any precipice, ravine or dangerous place; 18 V.
c. 100, s. 48, par. 2.

3. That any part of a road through a swamp, or wet ground, Paving, &c.,
be made with fascines of brushwood, or paved with square roads through
timber,-describing the mode of construction ; 18 V. c. 100, a
s. 48, par.3.

4. That any road be or be not raised in the middle, and that Form and ma-
any specified kinds of materials shall or shall not be used in terials ofroad.
making or repairing it; 18 V. c. 100, s. 48, par. 4.

5. That the timber where the road passes through uncleared clearing tim-
lands shall be cut down for the space of twenty feet on each °xrfrom aiong
side of it, except such trees as form part of a maple grove
destined for the manufacture of sugar, or as may ýbe reserved
for ornament to the property; 18 V. c. 100, s. 48, par. 5.

6. And generally, the mode of constructing and repairing Generally as to
the road and the work may be ordained by any such procès- nio on-verbal, due regard being had to the situation of the road, the t
travel over it, the more or less advanced state of the settlements

to

C ap. 24.
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to and from which it leads, and the circumstances of the
parties by whom it is to be made and maintained. 18 V. c.
100, s. 48, par. 6.

Deposit of 43. The said officer shall, after the expiration of thirty
Proces-v§rlaI days after the time when le visited the place where the work

is to be donc as aforesaid, deposit his procès-verbal in the
office of the council of the local municipality, the inhabitants
or any portion of the inhabitants of which such work may
concern, if the inhabitants of no more than one local munici-
pality are interested therein,-or, in the office of the county
council, if the inhabitants of more than one local municipality

What Council in such county are interested therein ;-and the council in
shall revise it. whose office such procès-verbal is deposited shall examine and

revise the saie : 18 V. c. 100, s. 49, par. 1, as amended by
19, 20 V. c. 101, s. 20, par. 2.

Notice of time 2. But every such council, before proceeding to any such
ain place oe examination or revision, shall cause public notice to be given,

through their secretary-treasurer, to the inhabitants of the
[Form A. A.] iiiunicipality or municipalities interested in the \work to which

such procès-verbal relates, of the day, hour and place at which
the council will proceed to the examination or revision of such
procès-verbal ; 18 V. c. 100, s. 49, par. 2.

Notice to dele- 3. And whenever the work to which any such procès-verbal
P.tr. cvhen relates concerns, or is to be made or maintained by the inha-
inhabitants of bitants of more than one county, the warden of the County in
more than one which the work was originally proposed, shall, within thirty

days after the day appointed for such visit, give special notice
to the delegates appointed under this Act, in each of the
counties interestedi in such work, of the day, hour and place
at whicih they shall meet, to examine and revise such procès-

Andpublication verbal ;-and hie shall also give public notice of such intended
in localtty. meeting to the inhabitants of the several local municipalities

interested in such work; 18 V. c. 100, s. 49, par. 3,-20 V.
c. 44, s. 8, par. 2.

Delegates to 4. The delegates so notified and the warden by whom such
attend &c. notice is given, shall attend at the time and place so ap-

pointed ;-and the said delegates, when assembled, shall form,
and be designated as the board of delegates from the several
counties interested in the work to which such procès-verbal
relates ; 18 V. c. 100, s. 49, par. 4.

Quorum for 5. Any number above the one half of the delegates, so noti-
such reviio. flied to attend any such meeting of delegates, shall form a

quorum ; and some disinterested person, from among such
delegates previously appointed by the county couneil for that
purpose, shall preside at the meeting; 18 V. c. 100, s. 49,
par. 5,-22 V. c. 101, s. 10.

Cap. 24.
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6. The secretary-treasurer of the county council of the county, who shall act

in which the work was originally proposed, shall act as the as clerk ofthe
clerk of such delegates during their meeting ; and it shall be delegates.

the duty of such secretary-treasurer to make a minute of their He shall keep,

proceedings and to deposit the same in the office of the council preedngs.
of which he is secrelary-treasurer, to form part of the records
thereof ; 18 V. c. 100, s. 49, par. 6.

7. Every such local council, county council or board of Parties to be
delegates, before deciding upon the merits of any procès-verbal heard.

so submitted for their ex:iination or revision, shall hear the
persons interested in the work to which such procès-verbal
relates, and any person who may be in attendance at the time
and place appointed for such examination and revision, may
require to be heard ; 18 V. c. 100, s. 49, par. 7.

8. Every sucli council or board of delegates may homologate P
without alteration, or with sucli amendments as they may inay be homo-
deem just and expedient, any pi'cès-verbal so submitted to d with or

their examination or revision ; and every such procès-verbal amendments.
shall remain in force as so homologated or amended from the Whien to be iaj
day of the date of such homologation or amendment; 18 V. force.
c. 100, s. 49, par. 8.

9. No procès-verbal shall be considered duly homologated To be deemed
unless il has been homologated with or without amendment honiologated

by the council charged with the examination or revision in- ta~
thereof, or has remained deposited in the office of such council, time without1amendmrnet or
without having been homologated or amended, during a period homologution.
of ten days after the time when the first general meeting of
such council should have been, by law, held, subsequently to
the date of the deposit of suci procès-verbal; 19, 20 V. c. 101,
s. 20, par. 1.

10. And if the delegates, vhose duty it is to examine or Or if the dele-
revise any such procès-verbal, fail to meet at the time appointed atefto
for such meeting, or having met, close such meeting, either sine dio.
fomally or by adjourning sine die, without having amended or
homologated the same, such procès-verbal shall be deposited
in the office of the county council of the county in which the
work -was originally proposed ; and shall be considered as
having been duly homologated, and shall be in force from the
day of the date of such deposit ; 18 V. e. 100, s. 49,
par. 10.

11. The secretary-treasurer, having the custody of every A copy to bc
delivered for

procès-verbal homologated as aforesaid, and concerning more each county
than one county, shall deliver a copy thereof duly certified by interested.
him, to the secretary-treasurer of every other county interested
therein; 18 V. c. 100, s. 49, par. 11.

12. Every procès-verbal, made under the authority of this Procs-ver-
Act, shall be in duplicate ; one duplicate shall be deposited &ZUZ itae.

of
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How deposited of record in the office of the county council of the counhy in
ofrecord. which the vork was originally proposed, if the work to which

such procès-verbal relates be a county work ; or in the office of
the council of the local municipality which it concerns, if it be
a local work ;-and the other duplicate shall be deposited of
record in the office of the secretary-treasurer of the proper
council, who shall make upon or annex to the last mentioned
duplicale, a truc copy or copies of all amendments made to
such procès-verbal by any competent authority; 18 V. c. 100,
s. 49, par. 12.

They inay be 13. Any procès-verbal made under this Act, may be re-
repealed, c'. pealed, altered, amended or explained at any time by another
by others. subsequently made in like manner ; 18 V. c. 100, s. 49, par.

13,-19, 20 V. c. 101, s. 20,-20 V. e. 41, s. 8.

Registerofpro- 14. Any local council may order, by resolution, that there be
cCS-Ver10"X. kept a register of all the procès-verbaux and by-laws relating to
DutyofSecre- roads and bridges in the municipality; And whenever any
tary-Treasniur. such resolution has been adopted, the secretary-treasurer shall,

with all diligence, collect all the procès-verbaux and by-laws in
force in the nunicipality,-shall copy them into a register to
be kept by him for that purpose,-shall certify the correctness
of the register,-shall deposit it in his office amongst the records
of the council,-ancd shall give public notice of the deposit of
the said register as soon as it shall be made; 20 V. c. 41, s.
5, par. 5.

Insertions of 15. All new procès-verbaux and by-laws relating to roads or
"evproces- bridges, made after the deposit of the register, shall also be

inserted therein; 20 V. c. 41, s. 5, par. 6.

To be open to 16. Any rate-payer in the municipality may have access to
rate-payers. the said register and examine the same during office hours

20 V. c. 41, s. 5, par. 7.

Register to bc 17. And after the expiration of one month from the deposit
sufficient no- of any such register, the publicity thereby given to the said
tice,

procès-verbaux and by-laws shall be held to be sufficient notice
to the persons bound to perform any work or to pay any money
by virtue of such procès-verbaux and by-laws ; and it shall not
bc necessary to give any further notice to such persons in order
to compel them to fulfil their said duties; 20 V. c. 41, s. 5,
par. 8.

Effect of regis- 18. Every such register, certified by the secretary.treasurer,
ter as evidence. shall be autlentic ;-any certimied copy or extract from any

such register shall also be authentic ;-and the tenor of any
such procès-verbal or by-law, so registered, may be proved byi
production of the register by the secretary-treasurer, or a copy
or extract therefrom duly certified by him ; 20 V. c. 41; s. 5,
par. 9.

ROADS

Cap. 24A.
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ROADS THROUGH INDIAN RESERVES.

19. Whenever the Council of a County, in which any Indian such roads
Reserve is situate in Lower. Ganada, or the Council of any Local may be made
Municipality, surrounding or contiguous to any such Reserve, "" or esolu-
declares bv Resolution that it is necessary that any land, set County or
apart for a public road by the original survey of such Indian da 7l on-
Reserve, should be opened or kept open by such Municipality, sent of the Su-
such Council may, lirougli their road officers, enter upon ndian Mfair.
such road, and cause the same to be maintained ;

20. And whenever it is declared, by a Resolution of any such
Council, that it is expedient to take any part of an Indian
Reserve for the purpose of opening a new road, such Council
may, after consent obtained from the Superintendent General of
Indian Affairs, enter upon the same in the manner prescribed by
this Act, and tiie price ai which any such land is valued shall
be paid to the Superintendent General of Indian Affairs, for the
use of ie Tribe of 1Idians for which such land is held in trust;
22 V. (1859,) c. 60, s. 1.

21. Any road in any Indian Reserve in Lower Canada, Statute labour
broughi under the control of a Municipality by the preceding by1ndians.
section, may be maintained by Statute Labour, to be performed
by the Indians of such Reserve, according t a By-law or By-
laws passed by any such Municipality, and approved by the
Superintendent General of Indian Affairs. 22 V. (1859,) c. 60,

COUNCILS MAY RAISE MONEY FOR MAKING ROADS AND BRIDGES

BY ASSESSMENT.

44. 1. The council of any municipality may raise, by assess- Money nay be
ment, any sum of money for making or maintaining the roads ae t as-
and bridges therein, or any of them, and may apply the sum SO roads and
raised to that purpose in such manner as they think proper, bridges.
notwithstanding any thing to the contrary in any procès-verbal
contained; 18 V. c. 100, s. 50.

2. But no municipal council shall, for the purpose of raising No more thtan
any sum or sums of money for making and maintaining the 21 per cent. on
roads and bridges therein, impose, in any one year, on any valua c
land in any township therein, any assessment or assessments collected as
exceeding in the whole the rate of two and a half per cent. on caue inrany
the actual value of such land according to the valuation thereof one year on
in the valuation-roll then in force in which the same is men- lal's
tioned and described. 22 V. c. 101, s. 36.

45. The council of any local municipality may, by any by. council of ocal
law to corne into force on the first day of January next after the. municipality
expiration of three nonths from the time of its passing,-cnact roaa , bÊertht
that the roads in such local municipality, or which the inhabi- madenot bythe
tants of such local nunicipality, or any of them, are bound ýo parties but by

make
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assessment and make and maintain, shall thereafter be made and maintained
5tatute labour. solely by moneys to be raised for that purpose by assessment
Effect offBy- and by statute labour ;-And from the time such by-law takes
law containing eflect, and while it is in force, so much of any procès-verbal, as

determined by the owners or occupants of -what lands in such
local municipality any road shall be made or maintained, shall
cease to have eflct, nor shall the owner or occupant of any
land therein mentioned be bound to make or maintain the front
road of such land ;-but that part of any procès-verbal, which
describes the work to be done and its nature and quality, shall
remain in full force, and be binding on the municipality; nor
shall any power of the county council, of any road officer, or
any provision of this Act, be affected by such by-law, ex-
cept only as by Ibis section expressly provided : 18 V. c. 100,
s. 51, par. 1.

Further efTect. During the time such by-law shall be in force-

Increase of 2. The amount of statute labour, to which any party would
statute labour. otherwise he liable, shall be doubled by virtue of this Act,

and may, in the discretion of the council, bc further increased
18 V. c. 100, s. 51, par. 2.

Municipality 3. The Municipality shall make and maintain all roads and
bound to masn- bridges -within the same, and also those beyond the limits
therea d thereof, which, without such by-law, any of the owners or

occupants of lands within the Municipality would have been
bound to make or maintain, and generally shall perform all
road work for which any such owner or occupant would other-

Duty ofroad wise have been liable ;---And it shall be the duty of the road
offmcers. officers to see ihat the roads are made and naintained by the

municipality In the manner required by law and by the procès-
verbal regulating the same respectively, and to require the mu-
nicipality so to make and maintain thern, and to prosecute the
municipality for any default so to do; 18 V. c. 100, s. 51, par. 3.

Liabilityofthe 4. The municipality shall also make or cause to be made,
te aly a under the superintendence of the inspectors, sous-voyers, or
not properly any other officer they think proper to appoint, by any persons

in repair. obliged by procès-verbaux, by-laws or otherwise, any other
road in the municipality, whether it be a front road or a by-road
or a street or other road, in conformity with the procès-verbaux or
by-laws relating to such roads and with the law, and may be
proceeded against by any person whatsoever of the age of
twenty-one years, if the said roads are not made and kept in
repair as aforesaid, for ail damages and fines, as provided in
the next followingsub-section, as though the municipality had as-

Savingits re- sumed by by-law the charge of all the roads therein, saving
course against however the recourse of such municipality against its officers

or any other person having charge of such roads, in case of
negligence, for the reimbursement to them of all damages,
fines and costs incurred; 22 V. e. 101, s. 12.
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5. The municipality shall be fiable for all damages arising Muicipality

to any party from the non-performance of any obligation im- liable for dam-
posed on it by this section ; and shall be liable to the same roni anog
penalty for neglect or refusal to perform such obligation, or to repair.

comply with any of the requirements of ibis Act, as any
private person would be in the like case; 18 V. c. 100, s. 51,
par. 4.

6. Any local council may make such by-laws and regula- Local councit
tions as it deems necessary (not being inconsistent with any may regulate

provision of this Act) for defining the manner in which the p"in° none
money raised for road purposes, and sialule labour, shall be and labour.
expended and applied for the purpose of making and rnaintain-
ing the roads which aré to be made and maintained by the
local municipality, and rnay enter into all contracts which they
think necessary touching any work to be done to or upon the
same; 18 V. c. 100, s. 51, par. 5.

7. While any such by-law shall be in force, the council or Roads nay be
such of the inspectors of roads as shall be duly authorized by divided into
it, may divide the roads in the municipality, or which the in- convnient

habitants of any municipality are bound to make and maintain, gards statute
into convenient portions, and may assign the amount of statute labour.

labour to be performed on every such portion, and the persons
liable to such labour and by whom it is to be performed; 18
V. c. 100, s. : 1, 1 ar. C.

8. Any such by-law mnay be repealed by another to come By-law con-
into force on the first day of January next after the expiration taining such
of three months froni its passing, and passed by a majority of rep 1t·le
two thirds of the members of the council ; and thenceforth all EfFect ofsuch
the provisions of any procès-verbal, by-law or order, or of this repcais.
Act, which were suspended while the repealed by-law was
in force, shall again revive and have effect. 18 V. c. 100, s. 51,
par. 7.

COMPENSATION FOR LANDS TAXEN FOR ROADS AND OTHER
PUBLIC wORKS.

46. Whenever any land is. taken for a road or bridge, compensation
or for the site of any building required for municipal pur- to be made.

poses or for any other public work, the owner thereof shall
receive fair compensation for bhe same from the parties who by
the procès-verbal or by-law are bound to pay the same, or
from the municipality if such work bas been or is to be per-
formed at the expense of the municipality, unless it be decided Exception.
that such owner is not entitled to compensation: 18 V. c. 100,
s. 52, par. 1.

2. In estimating the compensation, or deciding whether the Moâeorestima-
owner of the laund taken for a road is entitled to any, the advan- ting amount of

tages which he derives from the road, or from the change in copeasanon.
14. the
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the position thereof, or from his receiving any land no longer
to be used as a road, as vell as his liability to furnish land
for road purposes or his exemption therefrom (as the fact is,)
shall always be taken into consideration, and if they are equal
to the damage susiained by the taking of the new land, then

Noycx d'ai- lie shall be entitled to no compensation ;-nor shall lie be en-
fectn- titled to any prix d'affection or damage arising from his sup-

posed affection for the land so taken;-but in no case shall he
be called upon to pay compensation; 18 V. c. 100, s. 52, par. 2.

No compensa- 3. No compensation shall be allowed for the land itself taken
tiou for flrst for the first front road made upon it, nor for any road unlessfront rond
uniesS&c. the quantity so taken exceeds the allowance for roads, made

in the original grant or ccncessio-n of such land from the crown;
18 V. c. 100, s. 52, par. 3.

Valuators to 4. The valuators of the local municipality in which the land
ascertain com- is situate, or any two of them, shall ascertain the com-

'enate to arter pensation (if any) to be paid, after public notice as been
intereste previously given of the day and hour when they will attend

upon the ground to hear the parties and estimate the compen-
sation, which time shall be appointed by -proper council;
18 V. c. 100, s. 52, par. 4.

Two valuators 5. Any two of the valuators may act i the absence of the
iay act. third; and. if any one or more of them be absent at the time

provision ifany appointed as aforesaid, or be disqualified by direct interest or
of îem be dis- by relationship to the party whose land is taken, or otherwise,

or refuse or be unable to act, then the proper council shall
appoint another person or other persons to act in his or their
stead, and may for like cause and in like manner appoint a
person to act instead of any person so appointed ; 18 V. c. 100,
s. 52, par. 5.

As to objection 6. It shall not be an objection to any such valuator or peison
Io valuators. acting as aforesaid, that lie is related to some one or more of

the parties by whom the compensation is payable ;-and every
objection to the competence -of any such valuator or person,
must be made before the delivery of the certificate hereinafter
inentioned, otherwise it shall not avail; 18 V. c. i00, s. 52,
par. 6.

Certificate to 7. The valuators orpersons acting in their stead, or anytwo
be granted after of them, after examining the land and hearing the parties
hearig parties. attending as aforesaid, shall,by one or more certiflcates under

*their hands, asertain whether any compensation, and if any,
then what compensation shall be paid for the land taken, anîd
shall transmit such certificates to the secretary-treasurer of the

Award to be proper council, and the award made by such certificate shall
nal. be final and conclusive; 18 c. 100, s. 52,par.7.
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8. It shall suffice in any such certificale to mention the lot What descrip-
of which the land forns part, referring to the procès-verbal or, onsshall uf-
by-law under which it is to be taken, and to state what com- certirkeate.
pensation, if any, is to be paid for it ;-but any lot may be
described as being supposed to belong to, or as being in the
possession of any person; 18 V. c. 100, s. 52, par. 8.

9. On delivery of any such certificate to the secretary- Land vested in
treasurer, if no compensation be awarded thereby, or on the eialon
payment of the compensation, if any, into the hands of the c
secretary-treasurer of the local municipality in which the land if any.

is situate for the benefit of the person entitled thereto, the land
in question shall be vested in such local municipality as part
of the roads thereof, if taken for a road or bridge ; or in the
municipality by whom the work is to be performed as part of
its property, if taken for any other purpose ; and the said cer- Registration
tificate and the secretary-treasurer's receipt for the compensa- not required.

tion (if any) shall be a sufficient title thereto, and shall not
require registration to preserve it; 18 V. c. 100, s. 52, par. 9.

10. The compensation shiall be paid by the secretary-trea- compensation
surer, free of all deduction, to the person entitled to receive the to be paid clear

same, at the expiration of three months from the time of its ofalideduction.

being -paid to such secretary-tieasurer, and the person in pos-
session of the land as proprielor thereof at the time it was
taken, shall be held to be entitled to receive the compensation
from the secretarv-treasurer, saving the recourse of any other
person to recover the sanie from the person so receiving it
but if within the said three months there are contending Proccedings il
claims, tle secretary-treasurer shall keep the moncy in his e easy
hands, subject to the decision of the proper court ; 18 V. c. party.
100, s. 52, par. 10.

11. Nothing contained in this Act shall give authority New roads not
to mark out any new road, or turn or widen an old one, in to be made

sucli manner as that the saine shall pass through any garden, throg"ertain

orchard or farm yard, enclosed with a wall, board or standing out consent.
picket-fence or hedge,-or to demolish or injure any house,
barn, mill or other building vhatsoever,-or to prejudice any
canal or miil dam, or to turn the course of the water thereof,-
without the consent of the proprietor of the same. 18 V. c.
100, s. 52, par. 11.

POWERS AND DUTIES oF ROAP OFFICERs, &C.

47. All municipal vorks, of which a procès-verbal has been Certain works
ho mologated as aforesaid, shall be executed, mainained and te be m8intain-

ed and repairedrepajred. under the directioný of the yo- e cnc, or of thunder the di-
oad inspector, or otherjntunicipa oficers in thmanner pre- rection of the

proper Cuclscribe d by thsct: 18 V. c., 10ý0, S. 53, Par 1. rprCucl

2. The officer appointed for that purpose, by the proper Power to enter
council, or the inspector of roads, or overseer of roads, or any on ianads to

14* surveyor
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make surrv, surveyor or person accompanlying him, or authorized in
searci 1r na- writing by him, may enter, in the day time, upon the lands of

any person, whether occupied or noccupied, inclosed or unin-
[Forn B. B.] closed, for tLe purpose of making a survey fo; any road,-and

may also enter upon any unoccupicd land for the purpose of
scarching for timber, sione or other malerials for making or

compensation rcpairing any road, or any bridge or work iherewith connected,
atua doing no wilful and unnecessary damage, and making com-

pensation only foir actual darnage donc ; and such officer
or person need not give any notice whatever before entering
upon anv land for any of the purposes above specified; 18 V.
c. 100, s. 3, par. 2,-as amended by 19, 20 V. c. 101,s. 21.

Overseers nay 3. The overseer of roads, superintending tlie making or re-
S mai pairing of any road or bridge or work ltherewith connected, may
lands. enter in t1he day tume upon any unoccupied land to the dis-

tance of one arpent of such road, bridge or work, and lake from
off tlie same any stone,gravel, earth or materials requisite for
making or repairing the road ;--but such overseer shall, as
soon itereafter as inay be, declare on oath before some justice of

hlie peace, what lie believes 1o be lthe damage done to such land
by the taking of such materials, and Ihe overseer shall deliver

Compensation such affidavit to lthe inspector of roads for his division ;-And
and honsct om lite anount so sworn to shall be set oil against any road con-

tribution, statut e labour, or penalty due in respect of such land,
or by the owner thereof, or if such amount exceeds the sum so
due, the balance shall be paid to such owner by Ile inspector,
out of any moneys in his bands for defraying the cost of making
or repairing such road, bridge or work, and if lie has not suffi-
cient, the money shall be raised by assessment as other moneys
required for such purpose

Proviso if da- Provided, that if the amount of such damages exceed twenty
rages exceed dollars, the same shall be assessed by the valuators of the

municipality or any two of them, in like manner as the value
of ground taken for a road or other public work, and their
award, or the award of any two of such persons as may be
appointed in their stead, as hereinbefore provided, shall be
final. 18 V. c. 100, s. 53, par. 3.

nspectorsto 4S. It shall be the duty of each inspector of roads, at least
exanineroads once in every month, to pass over and examine every road inin their divi- o . . .
sions aiid cati his division or over which he Las any authority or superinten-
upon overseers dence, and to make notes of the state in which le finds each

eaPnpany .r-ador any work thereon, or therewith connected,-and to call
uponthie several Overseers of roads in his division to accom-
pany him in the inspection of the roads in tieir respective
sectonsJnd to give to each of them such orders and instrue-
tibns as may be necessary to ensure lte faithful execution of this

To prosecute Act,-to note any case in which he finds any Overseer or
offenders. other person 19 bave neglected to perform any duty imposed

.on .int b this Act, and to prosecute any such officer or
personfor such neglect 18 V. c. 100, s. 55, par. 1.

C ap. 24.
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2. The notes so made by the Inspector on such visit shall be Inspectors to

signed by him and kept for the inspection of the council by keep notel,&c.
which lie was appointed; 18 V. c. 100, s. 55, par. 2.

3. Each Inspector of roads shall give verbal notice to every To give notice
Overseer of roads in his division of the time when he intends ofvisits.
to visit the section of such Overseer; 18 V. c. 100, s. 55, [Form D. Ddjj<1
par. 3, as amended by 19, 20 V. c. 101, s. 27.

4. It shall be the duty of each Overseer of roads to accom- overseer o
pany the Inspector during his visit to the roads in the section amceOrpany

of such Overseer, to give him all proper information on the m
subject of the roads under the charge of such Overseer, and to
note and obey his instructions and orders; 18 V.-e. 100, s.
55, par. 4.

5. Each Inspector of roads shall once in every three months, inspectors to
or oftener if required by the proper council, make a report report te pro.
in writing te the proper council, containing the substance of Kr cowicil.
the notes lie has made, and all the information lie has obtained
since his last report. 18 V. c. 100, s. 55, par. 5, as amended
by 19, 20 V. c. 101, s. 22.

OBSTRUCTION OF PUBLIC ROADS.

49. Each Inspector of roads shall cause all obstructions or Inspectors to
nuisances to be removed from off the roads under his superin- c.ause obstruc-

tendence respectively, and shall report all encroachments °no"e° "
thereupon to the proper council, to the end that such council
inay compel their removal, if the person making any such
encroachment does not, on being thereunto required by the
Inspector, desist from such encroachment: 18 V. c. 100,'s.
56, par. 1.

2. It shall be deemed an obstruction to leave or place any wbat shal be
thing upon the road or in any ditlch or water-course therewith deened an ob-
connected, or to make any trench or opening in the road, or to strueoon.
do any oiher act whereby, in either case, the free passage of
vehicles or foot passengers over any part of the road, muay be
obstructed, impeded or rendered inconvenient, or tlie free pas-
sage of the water prevented, unless the act be donc ilhe
course of some duly authorized work upon the road, or by the
comimand or with the permission of some road officer, under
the authority of some by-law of the proper municipal council
18 V. c. 100, s. 56, par. 2.

3. Whosoever makes, causes or creates any such obstrue- Penalty for
tion or nuisance shal thiereby ineur a penalty of not more than caug an o

ten dollars nor less than two dollars, and an additional penalty of structioni.
not more than two dollars for every day during which the
same continues, with all costs including the expense of remov-
ing such obstruction or nuisance ; and such penalty shall be

recoverable
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recoverable by a suit or proceeding separate from the action
lereinafteT mentioned for recovering the land. encroached upon,
and may be sued for afier sucli action is determined 18 V.
c. 100, s 56, par.

Justice of the 4. Any justice of the peace resident in the coulty may hear

Iece na and determine any complaint of such obstruction or nuisance,
of obstruction. and order the removal thereof at the expense of the offender,

by such person as he shall by his warrant authorize to remove
the same, and may tax the costs of such removal and cause the
same to be levied with the penalty and costs of prosecution and
by the same process; 18 V. c. 100, s. 56, par. 4.

Encroach- 5. If any road be encroached upon and the encroachment be
ments dere e denied, the local municipality may bring an action against
action. the person so encroaching, for the recovery of the land taken

from the road ; 18 V. c. 100, s. 56, par. 5.

Where suc]h 6. Such action shall be brought in the circuit court in the
action shall be circuit wherein the local municipality or any part thereof liesbrought. which shall have jurisdiction in all such cases, and with

power, if the encroachment be proved, to adjudge that the land
taken by such encroachment be restored to the miunicipality ;-

Enforcing exe- And if such judgement is not complied with within fifteen
cution ofIjud days after service of a copy thereof on the defendant, then
ment. any judge of the said court may, in term or out of term, on
Writ of posses- the application of the municipality, direct a writ of possession
son to any bailifl commanding him to rerno-e from the land in

question all buildings or fences erecied thereon, and give pos:
session of such land to the said municipality, wbicb such bailiff,
taking with him sufficient assistance, shall accordingly do;
18 V. c. 100, s. 56, par. 6.

Costs in such 7. The costs in every such action shal bc those allowed in
action, actions of the first class in the said court, and the costs on the

writ of possession and procecdings thereupon shall bc taxed by
a judge of the said court at snch sum as in his descretion be
thinks right, until they be regulated by a tariff of the court,
under which the clerk of the court shall thereafter tax such
costs. 18 V. c. 100, s. 56, par. 7.

ROAD WORKS.

Duties ofIn. - . It shall be the duty of each Inspector of roads, subject
spectors of to the provisions of this Act, and to the orders of the coun-
roacis as to
work I "e cil by vhich they were appointed, and by which they shall be
donc thereon. furnished the necessary copies of, or extracts from, procès-

verbaux, valuation-rolls, collection-rolls and other documents,-
to direct the Overseers of roads in his division, as to the time
wlen, and the manner in whicb, all road work is to be done

statement in to furnish them with statements in writing setting forth the
writing to be names of all persons subject to statute labour, the share of joint

labour

C ap. 24.
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labour and materials to be furnished by each person, or in furnished to
respect of each lot of land in their sections respectively, and overseers.
informing them upon what work or works the same is to be
employed, and in what proportions,-to receive all sums paid
for commutation of statute or joint labour, and to notify such
commutation to the proper Overseer,-to instruct him to engage Engagingother
other labour in the place of that so commuted,-and to pay for labour.

such labour out of such commutation money, on the certificate
of the Overseer that the same has been duly performed: 18
V. c. 100, s. 57, par. 1.

2. It shall be the duty of each overseer of roads, pursuant to Duties of over-
the provisions of this Act, the order of the proper council, seers ofroads

and the directions of the Inspectors of roads,-to give notice to be done there-
the inhabitants of his section, respectively, of the lime and on.
place where and when any statute labour or joint labour is to
be performed or materials to be furnished, and the amount of
labour, quantity and description of rmaterials to be then and [Form Y.]
there furnishled by eac,-which notice may be given verbally
to each of such inhabitants in person or left in writing at his
residence, and shall specify the tools and implements (being Tools to be
those ordinarily used by farmers) which each person is required broughtbper-
to bring with him; work.

And if the nature of the work requires il, the Overseer may Horsesoroxen.
command any person having the saie and being bound to
furnish at least three days' labour, and not having commuted
the same, to bring -with him or Io send with a man to work
them, a horse or horses, an ox or oxen, with proper harness
and a cart, waggon or plough ;-And every day's labour of a
horse or ox, wilh such harness and vehicle or plough as afore-
said, shall be credited to the person furnishing the same as
one day's work ;

Each Overseer shall also superintend and direct the per- overseer to
formance of statute labour and joint labour on the roads and superintend

thej (lu efraceieefh n certifypr-
give certificates of the due performance thereof,-he shall ap- fo"rmanceof
point the hour of commencing and leaving off, and the lime to work.
be taken for rest or meals, the day's work being ten clear hours
of labour on the spot where the work is to be done,-he shall
dismiss any man who shall not attend during the hours ap-
pointed for labour, or who is idle or refuses to obey the orders
of the Overseer, or does not work faithfully, or hinders others
from working ;-and any man so dismissed shall, for the offence Penat
occasioning his dismissal, incur a penalty of two dollars;

The Overseer shall also prosecute for all such penalties as Prosecuting
last aforesaid, and for alL penalties incurred for disobedience ofrenders.
to his orders,-he shall report to the Inspector of roads for bis
division, the number of days' work performed and the quantity
of rnaterials furnished under bis superintendence, with the
names of the parties performing or furnishing the same, and the

names

Cap. 24.
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names of those who have been fined. 18 V. c. 100, s. 57,
par. 2.

Penalty on per- 51. Every person liable to perform labour on the roads and
sofns fot obtey- not h aving cominuted the saine, who being so required as
ing _orders o
overseers, as aforesaid by any overseer to attend and performu the saine, re-
Io labor on fuses or neglects so to attend, shall, for each day on which he
oad. shall so refuse or neglect, incur a penalty of two dollars, and

lie shall incur one half of such penalty if he was required to
bring with him any tool or implement, and appears without the
sane ;-and if he was required to bring with himi any plough,
horse, ox, waggon, cart or other vehicle and harness, the pen-
nalty shall be doubled, ihat is, lie shall ineur a penalty of
four dollars, if he wholly fails to attend, and of two dollars,
if he attends without sucli horse, or waggon, cart, veh icle or
harness 18 V. c. 100, s. 58, par. 1.

Notice not re- 2. No notice shall be required to compel any person to nake
1uired to coin- or repair any front road whieh ought to be made or repaired

pel any person bl ln u
to keep his by him alone ; but if it is not made or repaired in the manner
ront a ic required by the procès-verbal regulating it and by this Act,

such person shall ineur a penalty of twelve dollars ; and if he
neglects Io make or repair sucb road for a period of twenty-
four hours after having been notified to make or repair the sane,

Penalty for not he shall incur a penalty of not more than four dollars nor less
reparn than one dollar, for each day on which it remains unmade

or out of repair; 18 V. c. 100, s. 58, par. 2.

Penalties to 3. Every such penalty shall be paid to the inspector for the
whom payable division, and applied to the same purpose for which the labour
and how p

for the due performance of which it was incurred would have
been applicable ;-and the payment of the penalty shall be set
off in favor of the oflnder against the road labour for which he
is liable, at the rate of one day's labour for each dollar of lie
penalty paid ; 18 V. 100, c. 58, par. 3.

May be paid 4. The penalty may be paid to the inspector before any suit
before suit. for it is commuened, and in that case it shall be payable with-

out costs ; 18 V. c. 100, s. 58, par. 4.

Inspectors and 5. Every inispcctor of roads and every overseer of roads shall
overseers eable li hable for all damages occasioned by the non-performance off'or daînlages Oc-
casioned by any work whîichî ought to have been performed within bis divi-
heir neglet sion or section, unless le eau shew that lie used all legal

means in his power by notice, prosecution and otherwise to
compel the performance of such work ; saving always the re/
course of the inspector against the overseer, and of both against
the person bound to perform such work. 18 V. c. 100, s. 58,
par. 5.

Portions ofroad 512. The proper council may from time to time cause por-
mnay be made
as moaels. tions of roads to be made by the persons liable to statute

labour
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labour, to serve as models for the remainder of such roads or
for roads in their neighbourhood ;-and in superintending the
making of roads the road officers and others shall govern them-
selves by such models, as far as the foundation and position of
such roads and other circumstances will permit. 18 V. c. 100,
s. 59.

53. Whenever any road work which ought to be donc or overseer mayany materials which ought to be furnished upon, or for, any cause unper-
front road, by-road or bridge, in respect of any lot or by any fi"ed workto
person, remains unperformed or unfurnished after the owner or recover the
occupant of such lot or such person lias been required as afore- costs froni the

party with 20
said to perform or furnish the same,-the overseer of roads per cent. adat-
may cause such work to be donc or such materials to be fur- tional.

nished by some other person, and may recover the value of
such work or materials from such owner or occupant or person
in default, with twenty per cent in addition thereto and costs
of suit, as a debt due to such overseer, and in any way in
which debts of like amount are recoverable,-or such amount
rnay be levied as arrears of taxes due to the municipality, in
the manner hereinafter provided, and paid to such overseer
by the secretary-treasurer : 18 V. 100, s. 60, par. 1.

2. Or, the overseer of roads nay report to the inspector of or the overseer
roads of his division, that any such work remains unperformed "acau o
or any such materials unfurnished, and that the person who municipality,
ought to perform or furnish the same has been by him required whiehr ex-
so to do, or that such person has no residence in the division ;- penses and 20
And on such report the inspector may, if he thinks proper, au- P tadat-
thorize such overseer to cause the work to be donc or the ma-
terials to be furnished by some person or persons to be em-
ployed by him for that purpose, and the sum expended shall be
recoverable by the municipality from the person in default
with twenty per cent in addition thereto, as a penalty for
such default and costs ; -and the sum actually expended shall
be paid by the secretary-treasurer of the municipality to the
order of the inspector, out of any moneys in his hands applicable
to road purposes, or to the general purposes of the munici-
pality ; 18 V. c. 100, s. 60, par. 2.

3. The affidavit of the overseer sworn before a justice of the What shall be
peace that the formalities of the law were complied with, and proofofthe ne-
that the work was donc or the materials furnished, that the in
sum charged is the truc value thereof, and that the defendant cases
is the person liable for the saine by law, and the certificate of
the inspector that to the best of his knowledge and belief the
facts stated in such affidavit are truc, shall be 'prima facie
evidence of such facts, and if not controverted, shaIl be sufficient
to maintain the claim and demand of the municipality or of
such Overseer; 18 V. c. 100, s. 60, par. 3.
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The20percent. 4. In either of the cases last above mentioned, the person in
to be in lieu of default shall not be liable to a penalty, but the twenty per centpenalty. above mentioned shall stand in stead thereof. 18 V. c. 100,

s. 60, par. 4.

Occupant of 51. The actual occupant of any lot shall always be liable
land liable for for the work or contribution assigned to such lot, and for oneroad charges,
and one year's year s arrears thereof, saving his recourse (if any) against any
arrears thereof previous occupant, or against the owner of the lot, or any other

party ;-And if any lot be divided after the making of the
procès-verbal, or Ihere be from any other cause more than one
occupant thereof, they shall be jointly and severally liable,
saving to each his recourse against the others: 18 V. c. 100,
s. 61, par. 1.

Liability fbr 2. Every person shall be liable for all damages arising from
damages for the non-performance of work he is bound to perform, and ifnon-perforin-
ance of work. any persons are jointly and severally so bound, they shall be

jointly and severally liable. 18 V. c. 100, s. 61 par. 2.

overseer u 55. Each overseer shall from time to time report to the
report arrearis nspector of his division, the arrears of labour and materialsand Inspector
to sue lor the renaining unperformed, and undelivered in his section, and of
saIe penalties remaining unpaid, specifying the lands in respect of

which the same are due, the owners or occupants ofsuch lands,
if known, and the value in money of such materials delivered
at the place where they ought to have been delivered by the
persons in default ;-And it shail be the duly of the inspector to
sue for and recover the same from the persons liable if they
have any goods or chattels whereupon the same can be levied.
18 V. c. 100, s. 62.

Mile-posts and a6. The county council may cause mile-posts or mile-stones
guide-posts to be set up on the main road in the county, shewing the dis-
mnay beset 11p; yn
expenses ho\ tance from the principal towns to which such roads lead, and may
patd. cause guide-posts to be set up at th:e intersections of roads

and tLe expenses incurred for those purposes shall be paid by
the secretary-treasurer of the local municipalities respectively,
in which suchi mile-stones or mile-posts, or guide-posts shall
be set up, out of any moneys in the hands of the secretary-
treasurer applicable to road purposes or to the general purposes
of the municipality : 18 V. c. 100, s. 63, par. 1.

Inspectors mav 2. The proper council may, under the authority of a resolu-
r t lion, direct any inspector of roads to procure a snow plough, a

plough, rollers roller and an iron or steel shod scraper, or either, to be used
d scrapers; on the roads in his division, and to be carefully kept by suchliwthe sanle

shall be used. inspector, and by him handed over1to his successor in office
for the like purposes ;-and when the same are so procured,
the inspector shall command each overseer of roads in his
division, to use and work such snow plough, roller or scraper
at the expense of the municipality, and shall command every

such

C ap. 24.
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such overseer to require the persons bound to perform road
work in his section to use and work such snow plough, roller
or scraper (when necessary) as part of the work they are so
bound to perform ;-And the cost of such snow ploughs, rollers How the cost
and scrapers, and of using and working the same, (when so shah he paid.
used and worked at the expense of the municipality) and of
all necessary repairs thereto, shall be paid by the secretary-
treasurer of the municipality. 18 V. c. 100, s. 63, par. 2.

57. Whenever two parishes jointly interested in the open- Provision in
ing of a new road, the maintenance or improvement of an old case of dis-

IDagremtb-
road, or the making or maintenance of fences or ditches, cannot tween panses
agrce together as 1o the division of the work to be done, the or townships.
matter shall be referred to the council of the county in vhich
such tiwo parishes are situate, which shall, by by-law,
regulate all matters of diflrence relative to the opening
or maintenance or improvement of snch road, or the making
or improvement of such fences and ditches, and shall order
and prescribe the work to be done and te portion to be done
by each parish ;-and these powers shall belong to such county
council, in addition to the other powers conferred by this
Act. 22 V. C. 101 s. Il.

SXECUTION OF' COUNTY WORKS.

5S. When the work to be performed is the construction or Proceedinga
partial reconstruction of a bridge or the opening or idening of edo
a road, concerning tie imhabitants or any number of the n- the job or con-
habitants of more ihan one county municipality, or of more tract.

than one local municipality in one or more county municipali-
ties, if the said work is to be undertaken by the job, by agree-
ment or contract, for a price in money, or partly for money and
partly by means of naterials and days' labour, to be contri-
buted by the assessable inhabitants, the council, who shall
cause n procès-verbal of such work to be drawn up, shall submit Public conipe-
such vork 1o public competition : 18 V. c. 100, s. 64,- tition.
as amrended by 19, 20 V. c. 101, s. 23.

2. For the purpose of obtaining tenders, the proper council Advertiseient
shall cause public notice to be given, specifying clearly the for tenders.

work to be so given out, and the day on or until which tenders
for the performance thereof will be received ; and such notice
shall be given in one or more newspapers published in the
counv or the district in which it is situate, or if there is no
newspaper published therein, in an adjoining county or district;
18 V. c. 100, s. 64, par. 2.

3. The contract for the said work shall be adjudged to the Work to be ad-
person tendering for the lowest price and on the most favorable judged to the

terms, provided he fulfil the conditions and gives the security bidder giving
required for the execution thereof; 18 V. c. 100, s. 64 security.
par. 3.
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Ii whose name 4. Every contract or agreement, relative to any such work,
", ctad shall be entered into, or considered as having Leen entered it

wit h the said proper Council in the name ofthe corporation of
the Couniy ; it may be accepted by the proper officer of such
County or by the mayor, or by any road inspector of a local
nunicipality interested in tle said work, being thereunto
specially authorized by the proper Coincil or the proper officer
thereof; and every such contract or agreement shall be binding

Enforcing the on each municipality interested ; and every such municipality
may sue mi its own nane, to enforce the performance thereof
in any court çf competent jurisdiction; but no such munici-
pality shall be authorized to bring any sueh action until the
expiration of fifteen days' notice given by the council thereof
to the County Council or proper o/ficer thereof requiring it or
him to bring such action ; 18 V. c. 100, s. 64, par. 4.

Goodsecurity The person with whom any such contract for work in
onbra cto. made shall furnislh goiod and suficient security, to the satisfac-

tion of tle conucil, for the performance of the said work, and
the payment of all damages, costs and interest in the event of
his not fuilfilling his conitract; 18 V. c. 100, s. 64, par. 5.

Inspectors t 6. The proper County C niay require any inspector of
superinaend roads inlte local municipality in which the said work is to beperformance of* od n1lelcli
contract when excecuted to superiiend the performance ihereof ; and every
requred. sucb inspector shall obey al[ orders of the said council or of

their proper officer for ihat puirpose ; and for every refusal or
negcolect so t do, every sucli inspector shall incur a penalty of
eight dollars 18 V. e. 100, s. 64, par. 6.

Apportionmen 7. The proper Couynty Couancil shall iake an apportionment
of the cost. among thle different local imntiieipali ties interested of the contri-

butions requirledl for the performance of the said work, establish-
iig hIe proportion of the said contribution to be borne by each
local muuicipality, or by sucli of tle inhabitants thereof as are
bound to bear the saine, eiter in money, materials or days'
labour ; and a certified copy of such apportionment shall be
deposited in the office of the municipal council of each county
or local imunicipality interested. 18 V. c. 100, s. 64, par. r

VALUATORe AND VALUATION.

Valuation o f 'tlie valuators shall make the valuation of al the real
roperty to be- and other assessable property in the local municipality formade by the

valuators; whici they have been appointed, withîinî two inonths after
the date of their appointment, ineluding in the said valuation
the value of 1le houses and other buildings erected on such
property

Cr amajorityof A majority of the said valuators may make or complete thethem, and how. said valuationnotwitlistanding the absence of the other valuator;
and sueh valuation may be made cither at one time or at

several
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several times, the proceedings had at each meeting being signed
or attested by the valuators who shall have assisted thereat;

But when any lot occupied by a tenant or lessee is situated As tolots being
partly within the lirnits of any city corporation and partly al in
wimbin any village or parish municipality, the capital of the and arily !a
rent received by virlue of the said lease shall be deemed to be the anoer
value of the said lot during the existence of the said ]ease, and
the amount of the assessment shall be paid to such city cor-
poration and village or parish municipality in proportion to the
extent of ground lying in their respective limits, notwithstand-
inag any thing in this Act to the contrary; 18 V. c. 100,
s. 65.

2. ln making the valuation, the valuators may require the They may re-
services of the secretary-1reasurer of the council, or employ any qeasstance

clerk whon they may appoint ;-And every clerk so employed tary-Treasurer
shall be entitled to receive for his services, on the certificate of of°unicipaity

or ernploy a
two of the valuators, a sum not exceeding one dollar for Clerk.
every day during which he bas been necessarily employed, and
such renuneration shall be paid oui of the generalfunds of the
local municipalily; 18 V. c. 100, s. 65, par. 2.

3. A valuation-roll, setting forth such valuation, shall be valuation-roti
drawn up and signed by the said valuaiors, or by such of them to bemade;
as have assisted in making the valualion, and shall be bv them
delivered Io ie mayor of the municipality within eight days
fron the making thereof ;-and every such valuation-roll shall [Form E. E.]
rernain of record in the office of lie conncil of such munici. And recorded.
pahity;

The valuators shall specify in the valuation-roll, not only the whatitshalt
narnes and designation of all owners or occupants of real or contain.
other assessable property, but shall also designate the real pro-
perty, the proprietors of which are unknown, by th1e number
and concession, or by the limits and boundaries, in case such
real property lias no number generally known, and inslead of
the name of the proprietor shall insert the word "unknown";

And they shall specify the names and designation of all per- Names.
sons, not being owners or occupants of ieal property, who are
liable to statute labor under the provisions of this Act

And the said valuation shall, so soon as the valuation-roli is It effect and
delivered to the mayor, be binding o all parties concerned, use.
and be considered as the basis of any apportionment, assess-
ment or collection which may from time to time be made, of
any sun to be levied, or of the quantity and kind of materials
to be furnished, or of the number of days' work to be performed
in the municipality, under this Act ; subject however to
such amendments as may be made thereto in the manner Subject to
hereinafter provided ; 18 V. c. 100, s. 65, par. 3,-as amended amendment.
by 20 V. c. 41, s. 10, par. 1.
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Railway Com- 4. Every railway company shall annually transmit to the
panies to tran- secretary-treasurer of every local municipality in which any
suit annual

etatements of part of the road or other real property of the company is situate,
value of their a statement describing the value of all the real property of the
real property to, ote DiaSecretary company oier han the roadway, and also the actual value of
Treasurer or the land occupied by the road in such local municipality,
aontiat~ according to the average value of land iii the locality ; the
which they arc secretary-treasurer shall communicate the same to the valua-
to be assesse. tors,- and lihe valuators shall enter the same in their valuation-

roll ; and the said secretary-treasurer shall, immediately after
the deposit of the said valuation-roll, deliver ai. or transmit by
post to any station or office of the company, a notice of the total
amount at which the valuators have assessed the real property
of the company in their msunicipality, distinguishing the value
of the land occupied by the road, and the value of all other real
property of the company within the municipality; 18 V. c.
100, s. 65, par. 4.

Duties of Rail- 5. Such statemPent shall be transmitted by every railway
way Coas company to the secretary-treasurer of the municipality, duringaies withre
spect to the the month of Marci in each year, and in default thercof the
statenent for- valuators shall make the valuation of the properties belongingiislid byern. to the conpany. 20 V. c. 41, s. 10, par. 2.

Governor to 4). If the valuators appointed by the council have not made
appoint au-the said valuation, and trasrnsitted the valuation-roll to thetors if valuia-
tion-rol be not nayor within two months fron the date of tieir appointment,cade ithin a the secretary-Ireasurer of the local council shall inform the

-overnor by letter addressed to the provincial secretary, of the
failure oi t le Said valtiators in ihat respect, and the governor
shall hereupon appoint thre other valuators : 18 V. c. 100,
s. 66, par. 1,-EBit see 22 V. c. 101, s. 14, par. 1, giving three
months.from 16th August,for the delivery of rolls then made.

Thcy shan pro- 2. The valuators so appointed by the governor shall make
ccei as tuliIrat the said valuation in the sanie ianner as the valuators whoaia Oou' lit
to have doue. ought to have made the same in the first place, and shall exer-

cise the saie powers and authority, perform the saie duties,
and be subject to the saie penalties in the event of any failure
or neglcct on their part ; 18 V. c. 100, s. 66, par. 2.

Such valuation 3. The valuhation which the three last mentioned valuators,
t0 Lc m'ure ut or the majority of them, shall make as aforesaid, shal be made
valuatorîîi ai the expense of the former valuators who should have made
defalt. the sanie ; an allowance at the rate of threc dollars shall

accordingly be made to each of the said three last valuators,
for each and every day during which lie is employed in making

Taxing such the said valuation ; the amount of the said allowance shall be
costs. determined and taxed by the mayor, whose certificate to that

effect, stating the amount of the said allowance, shall be
deemed an authentic document; 18 V. c. 100, s. 66, par. 3.
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4. Each valuator, so appointed by the governor, shall have a eeoverny of
right of action in any court of competent jurisdiction against such cost.
the valuators who failed to make the valuation and transmit
the valuation-roll as aforesaid, jointly and severally, for the
recovery of the amount.of the allowance so determined and
taxed as aforesaid. 18 V. c. 100, s. 66, par. 4.

61. The owners of assessable property mentioned or des- Owner ofas
cribed in the valuation-roll, shall respectively pay such sum or sessed property
furnish such quantity and kind of materials, or such number inepisesw
of days' work as they may be fron lime to time required to portion to its

pay in proportion Io the assessed value of such property, for value
their share of any apportionment or assessment authorized
by this Act : 18 V. c. 100, s. 67.

2. And whenever any such sum of money, quantity or kind Assessments to

of materials, or nurnber of days' labour are so apportioned or be aspecial and
assessed, the said sum of money, or the price -of the said ee"'go'
materials, or the value of the said number of days' labour, shall, property not
from the day of their being so apportioned or assessed, be a rquirng regis-

special charge on the real property so assessed, which shall
not require to be registered in any registry office established
for the registering of privileges and hypothecs, and shall have,
nevertheless, a preference over all other charges, excepting-
debts due to the Crown. 18 V. c. 100, s. 67, par. 2.

62. The couneil of the local municipality, in respect of Couacil may
which such valuation-roll was made, inay, at any timé within revise and

thirty days next afier the day on which it was delivered to the a rou.
mayor, amend the valuation therein made in the cases herein-
after mentioned, and in the manner hereinafter provided ; and
any such council may also in like manner amend the valua-
tion-roll yearly, or in any year after that in which it was made
18 V. c. 100, s. 68, par. 1, as anended by 22 V. c. 101, s. 15.

2. If the council are of opinion that the valuation of any now sucà
real prcperty has been made under its true value so as to pre- amendinents

judice the owners of other property, or above ils value so as, to rnay be made.
prejudice the owner thereof, then the said council may amend
the valuation-roll by fixing such sum as they shall think just
and reasonable, as the value of such property;

3. All sueh amendments shall be entered upon the said Entry thereoL
valuation-roll or on a paper annexed thereto ; the date thereof
shall be mentioned, and they shall be certified by the secretary-
treasurer of the council ;-and every such valuation-roll SO To be binding
amended, shall continue to be binding to all intents and pur- as amended.
poses, but only as amended, and as such, only; from the date
ef the certificate of the said amecndments ; 18 V. c. 100, s. -68,
par. 2.

4. Before any council proceeds to the examination or revision Notice to be
of any such valuation-roll, the secretary-treasurer ..of -such givenbefore

council revision.
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council shall give public notice to the inhabitants of the local
[Foirm F. F.] municipality, of the day on which the council will commence

such examinalion or revision ; 18 V. c. 100, s. 68, par. 3.

To be open to 5. The secretary-treasurer shall, at all reasonable hours of
imspectîonî. the day, allow any person interested to take communication of

the said copy of the valuation-roll ; 18 V. c. 100, s. 68, par. 4.

Partie, to ýe 6. The council, in procceding as aforesaid, to the examina-
heard. tion or revision of the said valuation-roli, shall hear the parties

interested therein, as well as the valuators who have made the
valuation, if required so to do ; 18 V. c. 100, s. 68, par. 5.

Valuation-roll 7. If the period of thirty days, during which the said valua-
not amended . tion-roll may be so amended, is allowed to elapse without the
period, to b council amending the same, then the said valuation-roll shall
binding. remain in force as originally made by the valuators; 18 V. c.

100, s. 68 par. 6.

Copy to bu 8. It sliall bc the duty of the mayor to cause a Irue copy of
delivercd to such valuation roll, with such amendments as may have beenWarden. made thereto by the council, to be delivered to the warden of

the counly, on or before ihe seventh day next after the expira-
tion of the said thhirty days. 18 V. c. 100, s. 68, par. 7.

Vakt'auton-rol[ 63. Until the year 1860, every such valuation-roll shall
fo ren in aremain in force during five years next afier the date of the
and unti anew appointment of the valuators who made the same, and further

hon1o1o- after the expiration of tlie said five years until the day onFated. which a new valuation-rol lias been duly homologated 18
V. c. 100, s. 69.

But a valuation-roll for every local municipality in Lower
Canada shall be made in the year one thousand eight hundred
and sixty, and thenceforward triennially, notwithstanding a
valuation-roll may have been made in any local municipality
within the period of threc years immediately preceding the
time so fixed for making such triennial valuation-roll. 19, 20
V. c. 101, s. 24.

AssESSMENT OF BUSINESS OF MERcHANTS AND OTIIER PERSONS,
AND THE INCOMES OF PROFESSIONAL MEN.

Value of bisi- 61. Every merchant, manufacturer, trader and master
ness.ofcetai artiticer (maître ouvrier,) carrying on his trade, business orparties to bc
entered on the calling in a local municipality, whether resident therein or
rol, not, and whether lie does or does not possess therein any real

property, shall, by reason of such trade, business or calling, be
How calcul- liable for all the purposes of this Act, to assessment ;-and
ated. the value of his business shall be estimated by the valuators

of the municipality as a distinct property, according to the
average annual profits thereof, based upon the proceeds of the
next two preceding years : 18 V. c. 100, s. 70, s. 1.

Cap. 24.
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2. Every judge or other civil functionary, and every advo- The same of

cate, notary, physician, surgeon, civil engineer, or surveyor, practice of pro-
residing in a local municipality, and performing the duties of ladiofai eme-
his office, or practising his profession therein, shall be liable ers.
to assessnent in like manner; the value of such office or prac-
tice shall also be estimated by the valuators, for the same pur-
poses and in the same manner, as a distinct property; 18 V.
c. 100, s. 70, par. 2.

3. The power vested in the council of each local municipa- Power to
lity to amend the valuation-roll thereof, shall extend to the.amendvalua-
revision and amendment of such valuation with reference to t"a'e°-
the assessment of the business of merchants and other persons
and the incomes of professional men. 19, 20 V. c. 10, s. 11,
par. 2.

STATUTE LABOUR.

65. In addition to the road work and other contributions to Owners of as-
which the proprietor or occupant of any lot of land or other sepoperty
property may be otherwise liable, lie shall, in proportion to the statute labour.
value at which such property shall be assessed, be liable yearly
to a certain number of days' statute labour on the roads, that
is to say : if such property be assessed : 18 V. c. 100, s. 71,
par. 1,-as amended by 20 V. c. 41, s. 11.

1. At not over four hundred dollars, to one day's labou,- And in what
and to one additional day's labour for every four hundred proportion.
dollars of additional value, reckoning any fraction of four hun-
dred dollars as four hundred dollars ; 18 V. c. 100, s. 71, par. 1.

2. Every male inhabitant between the age of eighteen and Persons not
sixty years, and not otherwise liable to statute labour, shall be lthei
liable to one day's labour ; 18 V. c. 100, s. 71, par. 2.

3. But no officer on full pay, nor any soldier on actual ser- Exemption.
vice, shal be liable to statute labour, except in respect of
some land owned or occupied by him othervise than for Her
Majesty's service; 18 V. c. 100, s. 71, par. 3.

4. Labour performed under this section, shall be performed Howandwhere
at such places as the proper municipal council may from time such labor shail
to time order,-or in default of such order, at such places in an d '
the division as the road inspector shall appoint by order in whose orders.
writing,-or in default of such order, tien at such places in
the division as the overseer shall think proper,-iii aid of such
persons as in the opinion of such council, inspector or overseer,
have more than their proportionate share of work to perform in
rnaking and maintaining the front road on their lots, by reason
of some difficulty arising out of the nature of the ground or
other circumstances of such front road, or at such other places
as such council or officer thinks proper, or as rnay be deter-
rnined by any procès-verbal, by-law or order; 18 V. c. 100, s.
71, par. 4.
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commutation 5. The commutation money for statute or joint labour shall
for statute be eighty cents for each day ; and any person may commute
labour. his statute labour at that rate instead of performing the same;

but the commutation money mîust be paid before the person
commuting bas been notified by the overseer to perform such

When to be labour, otherwise Ihe penalty shall be payable instead of the
paid. commutation noney, if the labour is not performed according

to the notice. 18 V. c. 100, s. 71, par. 5.

PROPERTIES AND PERSONS EXEMPTED FROM ASSESSMENT.

Publieproperty 66. All public buildings intended for the use of the civil

0rpleoperty government, for military purposes, for the purposes of educa-
purposes. tion or religions worship, all parsonage houses, burying

grounds, charitable institutions, and hospitals duly incorporated
and the lands upon which such buildings are erected, shall be
exempt fron all assessments or rates imposable under this
Act: 18 V. c. 100, s. 72, par. 1.

Indigent per- 2. All persons who, by reason of their poverty or the scantiness
sous. of their means, are in any year, by a by-law of the municipa-

lity in which they reside, declared exempt from the payment
of the said assessments or rates imposed during and for tle
said year, shall be thereby exempted from the payment thereof.
18 V. c. 100, s. 72, par. 2.

COLLECTION OF. ASSESSMENTS.-DUTIES OF SECRETAIY-TREA-
SURER AND OTHER OFFICERS IN RELATION THERETO.

Assessments to 67. Ail assessments imposed under this Act shall be
be payable due and payable not only by the owner of the property upon
or occupant. which they are imposed, but also by the possessor or occupant

of the said property as owner, and by the tenant or lessee of
such property ;-but the payment in full of any such assess-
ment by any such person shall discharge all others concerned:
18 V. c. 100, s. 73, par. 1.

Recovery of 2. In the event of the payment or contribution of any assess-
payment by ment by the tenant or lessee of any such property, lie shall haveingcagant pay gifpes we
n aaista ayright of personal action against the ownerof the property

owner. assessed, or the lessor, holder or occupier of the same as owner,
as aforesaid, for the recovery, with interest and costs, of the
amount of such assessment, or of the price or value thereof,
paid or contributed by him; 18 V. c. 100, s. 73, par. 2.

le shall be 3. In such case, such tenant shall be fully subrogated, with-
subre out any formality whatsoever, in. the rights and privileges of.niuicijpality. the municipality upon the property in question; 18 V. c. 100,

s. 73, par. 3.

As to assess- 4. Nevertheless, -wheri the said ýassessmnents are imposed in
i PoSed labour, no more than one year's arrears thereof, shal be reco--

verable. 18 V. c. 100, s. 73, par. 4.
68.
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68. The secretary-treasurer of thelocal council shall be the secretary

collector of all the assessments imposed. within the limits of treasuren to

each local municipality and of all penalties imposed under theirlocalities
this Act, except in any case in which the said assessments assessments
or penalties are required to be collected by any other officer or and penalties.

in any other manner: 18 V. c. 100, s. 74.

2. Every such secretary-treasurer, as assessment collector, Treasurers,
may be sueçl by.the mayor,. in the namerof the local munici- &. 1may be
pality, before any court of competent jurisdiction, to compel "
him to render an account of the assessments levied by him;

The -said secretary-treasurer shall in every such suit be con- Judgmnent in
demned to pay to the municipality interested, the amount of such cases.
the assessments in money, and the price and value of the
assessments in materials and days' labour then due, unless he
shews, to the satisfaction of the court, proof of sufficient diligence
having been used by him for recovering the said assessments;

And if he renders an account of- such assessments, he . shall Il-he renders an
be condemned to pay such sum as heý acknoivledges or as are account.

declared to be in his hands, and such further sums as he ought
to have received, or as -the court thinks he ought to:be held
accountable for, for want of proof of sufficient diligence on his
part for the recovery thereof;

Every judgment pronounced in any such action shall include interest to be
interest ut twelve per cent. on the amount thereof, by way of recovered at iz
damages, together with costs of suit ; and in every such action per cent.

a certified copy of the collection-roll of the division shall, to -

all intents and purposes, be prima facie evidence against the Evidence.
said secretary-treasurer; 18 V. c. 100, s. 74, par. 2.

3. The secretary-treasurer.of every local council shall, on oir Secretary-
before the fifteenth day of May in each year, make out the ge- treasurer to

neral collection-roll for the municipality, and set down therein make tenra1
the name of each person assessed, whose name appears on the
valuation-roll, the value of the real property of each. such per- [Form
son, as specified in such valuation-roll, and the amount of per[ -

sonal.property for which such person is assessable. ; and he It shal shew
shall also calculate and set down the various assessments pay- the amount

able by such person under any by-law or otherwise, and the uchprson.
total amount with which each person is chargeable

But in any year when a new valuation-roll is to be inade, As to ycar
and such roll is fnot finaliy revised and homologated at least when a new
fifteen days before the said fifteenth day of May, the delay for vmat0on 

completing the gencral collection-roll shall be extended to a'
period of fifteen days next after the date of such final revision-
or homologation, and any local council may by resolution, order
the .secretary-treasurer to -makethegeneral collection-rall-at
any convenient period other than that mentioned in this sec-
lion; 18 V. c. 100, s. 74, par. 3,-20 V. c. 41, s. 12, par. 1.

15* . 4.
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Specialcollec- 4. Whenever any special rate is imposed in the same year
tion-rons in after the said fifteenth day of May, or after the day appointedcertain cases. for rnaking the general collection-roll, he shall make out a spe-

cial collection-roll in the manner prescribed by the next pre-
ceding section ; 18 V. c. 100, s. 74, par. 4, and 20 V. c. 41,
s. 12, par. 1.

The new pro- 5. The secretary-treasurer upon completing bis collection-,
visions. roll, shall proceed to collect the assessments therein mentioned,

and for that purpose shahl, on the next following Sunday, give
Collection and or cause to be given publie notice that the collection-roll is
general notice completed and deposited in his office, and that all persons
t0 rate-payers. whose names appear therein as liable for the payment of any
[FormNo. 1. assessment, are required to, pay the amount thereof to hiim at

his office within twenty days of the publication of such notice
19, 20 V. c. 101, s. 25, par. 2.

Special notice 6. If at the expiration of the said twenty days any assess..
b rate-payers ment remains unpaid, the secretary-treasurer shall leave at theindefau1t. usual place of residence or domicile of such person in arrear,

or with him personally, a statement in detail of the various
sums and the total amount of assessments due by such person,

[Form No. 2.] and shall at the same time, in and by a notice annexed to such
statement, demand payment of the assessments therein men-

Costs of such tioned, together vith the costs of the service of such notice ac-
notice. cording to such tariff as the council has established ; 19, 20

V. c. 101, s. 25, par. 3.

Precedig pa- 7. The provisions of the next preceding paragraph shall not
ragraph not aq apply to persons residing without the limits of the municipality;apply 10, certainn
cases. the said persons shall be bound to pay their assessments

within thirty days affer the public notice mentioned in the
paragraph fiie ofthis section, without it being necessary that any
demuand should be made upon them either personally or at
their domicile ; 20 V. c. 41, s. 12, par. 3.

In case ofde- 8. If any person, residing in the municipality, neglects tofaultfor 15davsb
assessments to pay the amount of assessments imposed upon him, for the
be levied by space of fifteen days after such demand made as aforesaid, theseizure andreale. secretary-treasurer shall levy the same with costs, by warrant

under the hand of the mayor of the municipality authorizing
the seizure and sale of the goods and chattels of the person
who ought to pay the same, or of any goods or chattels
in his possession, wherever the same can be found with the
local municipality ; and no claim of property, or privilege
thereon or thereto shall be available to prevent the sale thereof
for the payment of the assessments and costs out of the pro-
ceeds thereof; 19, 20 V. c. 101, s. 25, par. 4,-20 V. e. 41,
s. 12, par. 3.

Surus of pro- 9. If the goods and chattels seized are sold for more than
the whole amount of assessments levied for, and the costs

attending
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attending the seizure and sale, the surplus shall be returned to ditress to be
the person in whose possession such goods and chattels were returned to

when the seizure was made ;-but if any claim for such sur- owner.
plus is previously made by any other person, by reason of any
alleged right of property or privilege upon such surplus, and
such claim is admitted by the person for whose assessments
the seizure was made, such surplus shall be paid to such
claimant ;-and if such claim be contested, the surplus money As to claim
shall be retained by the secretary-treasurer, until the respec- thesane by
tive rights of the parties be determined by a competent tribu- ti g p
nal; 18 V. c. 100, s. 74, par. 7.

10. The secretary-treasurer shall give public notice of the Notice of sale.
day and place of sale, and of the name of the person whose [Form L I.]
goods and chattels are to be sold; 18 V. c. 100, s. 74, par. 8.

11. In every case in which any sum is to be levied for county When sums are
purposes, the county council shall,. by by-law, direct what to be raised for
portions of such sum shall be levied in each local munici- ose$ ufcla
palhity ;-and it shall be the duty of the secretary-treasurer of to fix the sum
the county council, before the first day of May in each and each loai .
every year, or at such other time as may be fixed by a resolu-
tion of the said council to that effect, to certify to the secretary- [Form J. J.]
treasurer of each local municipality, the total amount which
has been so directed to be levied therein in the then current
year for county purposes ;-And for the guidanes of such To be guided b
county council, the secretary-treasurer of every local munici- collection-rolls.
pality therein, shall, immediately after the final revision of the
valuation-roll for the same, transmit to the secretary-treasurer
of the county council, a statement of the aggregate yearly value [Forn K. K.]
of all real properfy and of all assessable personal property ap-
pearing on such rolis as finally revised; 18 V. c. 100, s. 74,
par. 9, as amended by 22 V. c. 101, s. 13.

12. On or before the fifteenth day of November in each year, Return or do-
the secretary-treasurer of each local municipality shall pre- inaon collec-

pare a statement of all the assessments remaining due on the secretary-
collection-rolls for the twelve preceding months, and of all treasurer of
the arrears due to the municipality, with the particulars thereof, Zourmn'eya
including the amount of, or balance due, on all judgments him.
pronounced against any of the inhabitants or owners of land,
and other persons within the municipality, for contributions or
penalties due or incurred under this Act, and in such state-
ment he shall shew opposite to each separate debt, the reasons
why he could not collect the same, by inserling the words Certain parti-

non resident" or "no personal property to seize," as the fact culars to be
shewn in eachi

is, and a designation of the lots or parcels of land in respect return.
of which such assessments or other debts are due, and he shall
transmit a copy of such statement, duly certified, to the secre-
tary-treasurer of the county; 18 V. c. 100, s. 74, par. 10.

13. The secretary-treasurer shall insert in the statement an- School rates,
nualy prepared by him, all the other assessments, taxes and &C., may Le

deb Inserted
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Secretary- debts claimed either by the school commissioners, or by the
treasurer's Inspectors of water-courses, fences and ditches, or by any
Statemenit,andote ho lfuyfr
collected as other person who has lawfully expended moneys forthe pay-
taxes ment of any such ass~ssment, taxes or debts, or who hias

lawfully caused work to be performed for others on any lot
described in the said statement ; 20 V. c. 41, s. 12,.par. 4.

Secretary- 14. And on or before the first day of December in each year,
treasurer of the secretary-treasurer of the county council shall prepare a list of
p tarreeIido°rans all lands in the county municipality upon which any assess-
on which taxes ments or other dues remain unpaid, stating opposite the lots or

, are lot parcels ofland respectively, the amounts due,-and shall cause
to be inserted at least three limes during the said month of De-

[Form L. L] cember, in the Canada Gazette, and in at least one newspaper
published within the district, or in the adjoining district, if there

Notice to be none published therein, a notice in the English and French
published con- languages containing a list of all lots or parcels of land respect-
lamng' certain b ID
particulars. ively, on which any such assessments'or other dues remain

unpaid, shewing opposite or after the number or description
thereof, the amount to be raised for the discharge of such as-
sessments or other dues, including all costs and expenses, and
announcing that all such lots or parcels of land (or the right of
cutting timber thereon as hereinafter mentioned) will be ~sold
on the first Monday of the month of February then next ensuing,
at the place where the sitfings of the county council are then

Further notice held, for the payment of such assessments and other dues; and
osale. lie shall also give public notice of every such sale in the man-

ner provided by this Act ; 18 V. c. 100, s. 74, par. 11, ,and
20 V. c. 41, s. 12, par. 2.

Rightofcutting 15. The secretary-treasurer may give notice of and cause to
timber may be be sold the right of cutting timber for one or more years, on
sol. any lot of land whatever, instead of the land itself; 20 V.

c. 41, s. 12, par. 2.

sale: unless 16. Every such sale may take place before or after suit for
the taxes are i lie recovery of ,the payment of the said assessments ; but it
paid, -witIlh
costs, an shall not tale place if, at any time before the two days next
penalty. preceding such sale, the person liable pays to the secretary-

treasurer of lthe local council the full amount due by him for
such assessments, as well as for any contributions or penalties
imposed upon him, together with his just proportion of the
costs and expenses incurred for effecting the said sale, Vhich

Return to Se- said share shall be fixed by the secretary-treasurer of the local
cretary- Trea- council, whose duty it shall be to inform the secretary-treasurer

of the county council of every payment so made after the trans-
mission to the latter of the statement hereinbefore mentioned
18 V. c. 100, s. 74, par. 12.

Notice to spe- 17. Every such notice shall specify the place, day and hour
eify place and at which such sale will commence ; each lot or parcel of land,lime ofsale,
description of if the same be situate in a township, shall be designated
lanad, &c. therein
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therein by its- range and iurüber, and if it be within fhe linits
of a fief or seigniory, by its metes and boundaries; 18 V. c.
100, s. 74, par. 18

18. All the lots thus for sale in the municipality may be one notice may
included in the same statement and in the same notice;; 18 V. include ail lots.

c. 1-00 s. 74, par. 14.

19. Every secretary-trêasier of a local council' may, under secretary-
the authority of such council, and at the expense of the munici- treasurer of
pality, employ one or more persons to assist him as collector e°ploait a-
of assessments and of other debts due to the municipality, but tants.

he shall be responsible for the acts and orissions of al' persons
so employed. 18 V. c. 100; c. 74,par. 15.

SPECIAL PROVISIONS AS TO ASSESsMiENTs FOR COUNTY PÚhPosES.

69.- In any county municipality in whieh land has been county By-law
offered for the building of a county court house, and accepted apportioning
by the governor as'the site thereof, and iñ which the council aidsu mony
has by by-law ordered an'd directed the building' of such ocainicnicpa-
court house on, the said site, and has apportioned the sum' it°, oreC or
payable by each local municipality for such purpose, sch be biading,.
by-law shall be definitive, and the' assessmnentso' irnposed shall
be obligatory upon such local'nunicipality; and thenceforward
the sum therein mentioned shall be a' debf of such local muni-
cipality : 22 V. (1859,) c. 56, s. 1

2: The secretary-treasurer of the county nimicipality, Duty ofthe
shall, immediately after the' passing of any such by-law by secretary-
su-ch county municipality, transmit a- copy thereof to the toea nierofthe

secretary-treasurer of each local mnunicipality affected thereby, localmunicipa-
and the secretary-treasurer of such local municipality iye
shall, within two months after the day on which he receives
the same, prepare a special collection-roll or assessment-roll,
as the case may be, based upon the valuation-rôll for such
local municipality, and he shall, in the usual manner,
calculate and insert the several assessments payable by each
contributor, and the total amount due by each person in such
local municipality, and if lie fails to do so within the said
delay, the said secretary-treasurer of such local rnunicipality
shall be liable to a fine of not less than one hundried or more
than two hundred dollars, recoverable at the suit of the county
municipality, before one or more justices of the peace, under
an ordinary writ of summons ; 22 V. (1859,) c. 56, s. 2'

3. The secretary-treasurer of any Local Municipality affected' Local secre-
by- such by-law of a county municipality, after he has tary-treasurer
prepared' the said collection-roll in the mariner aforesàid, shall osums so appor-
be the collector of the same, and it shall be his duty to raise tioned.

the amount of the assessment so imposed, in the manner pro-
vided by the sixty-eightl section of this Act ; and such

secretary-treasurer
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And account secretary-treasurer shall render an account to the county munici-
for them to the pality of the collection of such moneys in the manner andCouity. under the penalties and suits provided by the said sec-

tion ; 22 V. (1859,) c. 56, s. 3.

Section toapply 4. The provisions of this section shall apply to all assess-
to al assess- nents imposed by county municipalities upon any local muni.ments for coun-loa
ty works. cipality, in matters relating to county interests, or for the pur-

pose of making provision for any county works. 22 V. (1359,)
, 56 s. 4.

SALES OF PROPERTY.

Sales to be by 70. All lands, goods and chattels, to be sold under the au-
public atction. thority of this Act for the payment of taxes or other dues,
No duty, c. shall be offered to public competition ; but such lands, goods

or chattels so publicly sold, shall be exempt from auction duty,
and need not be sold by a licensed auctioneer: 18 V. c. 100,
s. 75, par. 1.

Mode of sale. 2. At the place, day and hour appointed for the sale of lands,
le saîe3 oreal the secretary-treasurer of the county council shall make known
property so the amount of the sun to be raised as aforesaid upon each such

eub h l a property, to which amount he shall add the just proportion of
pay taxes and the costs and expenses to be borne by each such property;-

the person who then and there offers to pay to the secretary,
treasurer the amount of the said sum thus to be raised, with
costs and expenses, for the smallest part, quantity or portion of

What part shaîl Ie said property, shall be considered the purchaser, and such
be sola first. said part, quantity or portion of the said property shall be ad-

judged to him by the secretary-treasurer, who shall sell such
portion of the property as appears to him best for the interest of
the proprietor thereof ; 18 V. c. 100, s. 75, par. 2.

Iftle purchaser 3. If any purehaser fails to pay on the day of sale the
fails topav, ai- amount of his purchase, the secretary-treasurer shall adjournotlier sale; te Pc
had in s days the sale to any day not more than eighi days distant, by giving

all persons present notice of such adjourned sale, in an audible
and intelligible voice, in both the English and French lan-
guages ;-and on the day of sucb adjourned sale the secretary-
treasurer shall again put up the said property for sale, and shall
sell the sane, or any portion thereof, unless the first purchaser
bas in the meantime paid the full amount of assessments and
charges due tiercon; 18 V. c. 100, s. 75, par. 3.

certificate to 4. On payment by the purchaser of the amount of his pur-
purchaser. chase money, the secretary-treasurer shall give a certificate

under his signature to such purchaser, specifying the particulars
of such sale, and the purchaser may forthwith enter upon and
take possession of such lot or parcel of land ; 18 V. c. 100,
s. 75, par. 4.
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5. If, within twelve calendar months from the time of such owner may re-

sale, the original proprietor of the lot, or any one on his beialf, deemwithinthe
pays to the secretary-treasurer the amount levied, together with Yiarapnaa2e
twenty per cent. in addition to the same, then he shall be enti- cent. more.
lied to recover possession of the lot or parcel of land so sold,
and the secretary-treasurer shall on demand pay to. the pur-
chaser thereof, his heirs, assigns or representatives, the amount
so received by him, after deducting therefrom two and a half
per cent. as his own fees; and thereupon (subject to the con-
dition in the next following paragraph) the right acquired by
the purchaser in the land shall thenceforth wholly cease and
determine ; 18 V. c. 100, s. 75, par. 5.

6. No such purchaser of any lot of land shall carry away Powers of pur-
any timber therefrom during the first year he is in possession chaserrestrain-
thereof ; and it shall be the duty of the former proprietor, before ear or re
he can recover possession of his lot of land so sold, in addition demption.
to what he is bound to pay, to repay to the said purchaser al]
the taxes and the value of all public or vicinal work which he
has paid or performned during the time the land was in his pos-
session; 20 V. c. 41, s. 13, par. 1.

7. If, at the expiration of twelve calendar months from the If the land be
time of sucb adjudication, the land so adjudged is not redeemed not redeemed,
as aforesaid, then the secretary-treasurer, on demand by the deed of sale to

be given to
purchaser, his leirs, assigns or representatives, and upon pay- purchaser: its
ment of the arrears *of any other assessments whichi, in the efrect.
meantime, have becôme due thereon, shall execute a deed of
sale in due form, conveying, in the name of the county muni-
cipality, the property so adjudged to such purchaser, his heirs,
assigns or legal representatives;

Such deed of sale slall be a legal conveyance of the said Deed of sale to

land, and shall not only transfer to the purchaser all rights of be a legal con-
property which the original holder had therein, but shall also Veyance.
purge and disencumber such land from all privileges and hy-
pothecs due thereon ;

But whenever any lot of land situate in any Township is Asto landssold
sold before the issuing of Letters Patent from the Crown grant- before issue of
ing the same, such sale shall in no wise affect the n pgets of
Her Majesty in such land, but shall solely have the effect of
transferring to the purchaser such rights of pre-emption or
other claims, as the holder of such land or any other person
had acquired in respect of the same ; 18 V. c. 100, s. 75, par. 6.

S. Any such deed of sale of land held in free and conmon Form ofdeed
soccage, may be made, sealed and delivered before two ofsoccagelands

1 sold bv a mu-
witnesses, or made and executed, before one notary and two iiepaiity.
witnesses, or before two notaries, and may be in the following
form, or in any other form or words to the same effect, that
is to sav

Province
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Province of Canada,
County of

These are to witness, that in consideration of the sum of
paid to the secretary.treasurer of the municipal

council of the county of , by , being
the purchaser at public auction of the parcel or tract of land
hereinafter mentioned, sold by such secretary-treasurer to pay
assessments, on the day of
in the year of our Lord, one thousand eight hundred and

according to the law in that behalf, the said
corporation of the county of , doth grant, bargain
and sell, confirm and convey unto the said , his
heirs and assigns for ever, all and singular that parcel or tract
of land situate in the of , in the said
county of , (insert here a description of the
property) ; To have and to hold the premises hereby sold and
conveyed, with their and every of their appurtenances, unto
and to the use of the said his heirs and assigns
for ever.

In witness whereof, 1, secretary-treasurer of
the municipal council of the said county of ,
have hereunto set my hand and affixed the seal of the said
corporation, this day of , in the,
year of our Lord, one thousand eight hundred and

Signed, sealed and delivered
in the presence of

A. B.
C. D.

22 V. c. 101, s. 35. Secretary-Treasurer.

Case where 9. Every deed of sale to a lot or parcel of land sold under
andshav been the provisions of this Act, or of the municipal laws in force

Jocality in prior to one thousand eight hundred and fifty-five, which,
whjch thlevlie during the interval between the sale thereof and the executionis detached ý
fromthecounty of such deed, has been detached from one county and attached
before deed to another, shall be executed by the secretary-treasurer of the

council of the county in which such lot or parcel of land lies
at the time when the purchaser becomes entitled to receive
such deed, and exhibits to such secretary-treasurer the certifi-
cate specifying the particulars of his purchase. 20 V. c. 41. s.
13, par. 2.

PENALTIES.

Penalty on er 71. Every person who, being elected or appointed to any-
os lecte or of the offices mentioned in the following .list, refuses or neg-

ofimce and not lects to accept such office, or to perform the duties of such
accepting. officeduring any portion of. the period for which the was so

ebcted or appointed, shall incur the peifalty mentioned in spch -

list

Cap.,24.
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list opposite the name or designation of such office, that is to
say

The office of Warden of a county, forty dollars

The office of Mayor of a local municipality, thirty dollars;

The office of councillor of any municipal council, twenty
dollars ; 18 V. c. 100, s. 76.

2. Whenever the valuators of a local rnunicipality neglect On valuators
to make the valuation \which they are required to make under failig to per-
this Act,-or neglect to draw up, sign and deliver the valua- fduecertain
tion-roil containing such valuation to the secretary-treasurer
of the local council, within two months from the date of their
appointment,-every such valuator shall incur a penalty of two
dollars, for each day which elapses between the expiration of
the said period of two months, and the day upon which such
valuators' roll is'so delivered, or upon which their successors
ini office are appointed; 18 V. c. 100, s. 76, par. 2.

S. Every member of any municipal council, every officer on members of
appointed by such council, every justice of the peace, and every o
other 'person, who refuses or neglects to do any act, or perform Peace,&c.,
any duty required of, or imposed -upon him by this -Ad, failing to per-
shall incur a penalty not exceeding twenty dollars and not less
than four dollars ; 18 V. c. 100, s. 76, par. 3.

4. Any person appointed by the warden of a county, under Penalties in
the twenty-fifth section of this Act, to preside at a public case offailure

on flac part ofmeeting of the inhabitants of any Iloca municipality,Who refuses the adetn n
orneglects to-be present at such meeting, or to preside thereat; performance of

or to do any act or thing required by law to be done by him in xniset. 2 ,
consequence of such appointment, or who is guilty of any mis- of this Act.
feasance, malfeasance or nonfeasance, in the official capacity
conferred on him by such appointment, shall incur a penalty
of eighty dollars; 22 V. c. 101, s. 4.

5. Any warden of a county who refuses or neglects to Penaltyon a
give the notice of the public meeting of the inhabitants of any Warden of a
local municipality in such county, required to be given by °o nfy a
him under the said twentyfifth section, shall incur a penalty meeting under
of eighty dollars ; 22 V. c. 101, s. 5. Act.

6. Every person who votes at any election of municipal Unqualifie
councillors without having, at the time of giving his vote at persons voting.
such election, the qualification by law requiried to entitle him
to vote at such election, shall thereby incur a penalty of
twenty dollars; 18 V. c. 100, s. 76, par. 4.

7. Every Inspector of roads who refuses or neglects to pe- On
form any duty assigned to hir by this Act, or to obey any ofroads failng

lawful
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to perforn their lawful order of any municipal council, or of the proper officer
duty, thereof, shall, for each day on which sucli offence is committed

or continues, incur a penalty of four dollars, unless some other
and heavier penalty is by law imposed on him for such offence;
18 V..c. 100, s. 76, par. 5.

On overseers of 8. Every Overseer of roads who refuses or neglects to per-
roas faling to form any duty assigned to him by this Act, or to obey any law-perform any,
duty. ful order of the proper Oflicer appointed by the Council, or of the

Inspector of roads for his division, shall, for each day on which
such offence is committed or continues, incur a penalty of four
dollars, unless some other and heavier penalty be by law im-
posed on him for such offence; 18 V. c. 100, s. 76, par. 6.

On persons 9. Every person who hinders or prevents or attempts to
hindering the hinder or prevent any municipal officer in the exercise of anyexecution ofmuipa
this Act. of the powers or in the performance of any of the duties con-

ferred or imposed upon him by this Act, shall incur a
penalty of twenty dollars for every such offence, over and above
any damages for whieh he is liable ; 18 V. c. 100, s. 76, par. 7.

On persons 10. Every person who wilfully tears down, injures or defaces
down notis any advertisement, notice, or other document, required by this
ke. Act to be posted up at any public place for the information

of persons interested, shall ineur a penalty of eight dollars for
every such offence ; 18 V. c. 100, s. 76, par. 8.

Punishient of 11. Every person who refuses permission to enter his
p i r house to any officer authorized by the council of any mu-
Munici al nicipality to seize and sell the goods and chattels of such per-
counlci, &C. son, is guilty of rebellion à justice, and shall be punished

therefor by the mayor or justice of the peace who signed the
warrant, by imprisonment for any period not exceeding one
calendar month, and such mayor or justice of the peace may
moreover give an order to cause the doors to be opened, en-
trance through which bas been refused, and the officer charged
with such order may by virtue thereof cause any such doors
to be opened in the presence of one or more witnesses, and
may for that purpose avail himself of the assistance of such
workmen or others as he deems advisable, at the cost of the
parties who have refused such entrance, which said costs, the
said officer shall levy by virtue of the same warrant. 22 V. c.
101, s. 18.

RECOVERY OF PENALTIESI TAXES, &C.

How penalties 72. All penalties, imposed by this Act or by any by-law
shaH be reco- lawfully made under it, shall be recoverable before the circuit

vl court in the circuit in which the local municipality or the major
part thereof is situated, or before any justice of the peace sitting
in the municipality ;-All the fines and penalties incurred by
any one person may be included in the same suit ;-and the

costs
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costs in any such suit before a justice of the peace shall be
taxed according to the tariff of the court of commissioners for
the trial of small causes.: 19, 20 V. c. 101, s. 27, par. 2,
and 20 V. c. 41, s. 14, par. 1.

2. Every judgment rendered in any such suit shall be so Costs and exe-
rendered with costs, and execution may issue thereon at the
expiration of eight days from the date of the judgment 18 V.
c. 100, s. 77, par. 2.

3. The secretary-treasurer of the local niunicipality, in which secretary-
such suit is brought, shall ex oficio be clerk to the justice of treasurer of

local Munîcîpathe peace, in such suit, unless the justice appoints another lit ta be C rk
clerk under the next following paragraph, and shall keep, in a ofsuch Justice.
faithful and correct manner, a separate register in which he
shall enter the judgments of the justices of the peace in all such
suits ;-and the summons and every other proceeding relating
to such suit shall remain of record in his office; 18 V. c. 100,
s. 77, par. 3.

4. Any justice of the peace may appoint his own clerk in Justice orte
any such suit, but every clerk so appointed shall, within Peace may ap-
three days after the date of the judgment rendered in any such 1." hW
suit, transmit to the secretary-treasurer of the local municipa-
lity, a duly certified copy of the proceedings therein ;-and
every such clerk shall be deemed to be a municipal officer in
so far as relates to the duties imposed upon him by this Act;
20 V. c. 41, s. 14, par. 3.

5. On the day of the return of the summons, and at every RightofJustice
other stage of the proceedings thereon, the justice of the peace issuingthe
who signed the summons shall bave the right to sit in the case, inpreteneto
in preference to, and to the exclusion of, any other justice of others.
the peace present; 18 V. c. 100, s. 77, par. 4.

6. There shall be an interval of at least three clear days nelay between
between the day of the service of the summons and the day of senice and
the return thereof; 18 V. c. 100, s. 77, par. 5.

7. Every such suit shall be decided upon the oath of any Evidence.
municipal councillor, or of any inspector or other municipal
officer, or of any other credible witness; 18 V. c. 100, s. 77,
par. 6.

8. Every suit broughît for the recovery of penalties under this Limitation of
Act must be commenced within six months of the date on sut for penai-
which such penalty was incurred; and all penalties, paid t
either before or after such suit as aforesaid, shall belong, one Application of
half to the rmunicipality with reference to which, or to the penalties.
infraction of the by-laws of which, such suit is brought, and
the other half to the prosecutor, unless such suit is instituted
by the order of any municipal council or by any of its officers,

in
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in which case the whole of the penalty shall belong to such
municipality. 18 V. c. 100, s. 77, par. 8.

SUITS UNDER THIS ACT.

73. And in order to remove all doubts with regard to what
persons may sue and be sued by virtue of this Act, Be it
declared and enacted as follows : 20 V. c. 41, s. 14, par. 4.

Who may pro- 1. Every person of the age of twenty-one years has and
secute under shall have a righ t to prosecute any municipal oflicer or other

person, in virtue of the provisions of this Act ; 20 V. c.
41, s. 14, par. 5.

Right of party 2. Any person who, on the requisition or with the sanction
n of any municipal authority, road officer or court of justice, has

cover the cost, performed or caused to be performed or paid for the performance
of any work performed for the advantage of a municipality, or
a portion of flic inhabitants of the same, shall have a right to
sue the parties interested or the municipality, before any court
having competent jurisdiction, for the recovery of his.claim
even though the said work was not preceded or followed by
flic formalities required by law; 20 V. c. 41, s. 14, par. 6.

Municipality 3. Any municipality may sue for the recovery of any debt
may sue in the to them due before the circuit court of the circuit in which theCirenit court. said municipality is situate ; 20 V. e. 41, s. 14, par.7.

Electors niay 4. In any case in which the rights of any municipal corpo-
be witnesses' ration are involved, no witness shall be inadmissible from the

fact of his being an elector entitled to vote in such municipal
corporation. 2 V. c. 41, s. 15.

APPEALS

FROIM LOCAL TO COUNTY COUNCILS.

Power tocoun- 74. Every conty council may revise, amend or annul all
sy counlC, to by-laws, reports or procès-verbaux, made, passed, approved.or

By-laws of homologated by any local council withîn the county,-except
local councils, those made by town or village councils,-whenever the sameaippealed
Rgainst. are appealed from in the manner hereinafter provided 19,

20 V. c. 101, s. 9, par. 1.

Special session 2. Whenever a majority of the persons interested, if they be
ofcountycoun- less than ten in number, and whenever any number not lesscil to revl seBylaw,&c., than five, of the assessable inhabitants of a local municipality,
appealed from- do, within fifteen days after the homologation of any valuation,.

roll or procès-verbal,--or after the expiration of- the period
within which such valuation-roll or procès-verbal is allowed to
be revised and homologated by a local councl,--or withia
fifteen days after the first publication of any by-law passed by

the
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the council of such local municipality, file in the office of any
county council, a petition in appeal, praying for the revision or
anendment of such valuation-roll or procès-verbal, or for the
amendment or disallowance of such by-law, and setting forth
the grounds or reasons for which such revision, amendment or
disallowance is prayed for, the warden of the county shall
convene a special session of the county council, and give
public notice of such special session ; and every such special
session shall be held within twenty days frorn the date of the
filing of:such petition ; 19, 20 V. c. 101, -s. 9, par. 2.

3. The county council at any such special session shall, Decision of
after hearing the petitioners and the mayor, councillors or county council,
clerk of the local council, or any of such parties who require and its effect.

to be heard,-homologate without amendment, or amend and
homologate as so amended, such procès-verbal or valuation-
roll,-and shall confirm, amend or disallow such by-law as
they deem expedient ; And every procès-verbal, valuation-roll
or by-law so arnended, shall come into force as so amended
from the day of the date of such arnendment, and every by-law
so disallowed shall become null and void to all intents and
purposes, as if the sane had: never been passed ; 19, 20 V. c.
101, s. 9, par. 3.

4. But whenever any such county council closes such spe- Adjournment
cial: session, or- adjours the same sine die, or for any period s
beyond ten days from the first day thereof without having- de- operateconfir-
cided upon the merits of the petitioni in appeal, the procès- mation.
verbal, valuation-roll or by-law, to which such petition relates,
shall be considered as having been homologated by such coun-
cil; 19,- 20 V. c. 101, s. 9; par. 4.

5. Every by-law of a local council, when amended by the Publication of
county council, shall be published as so amended in the man- decision-
ner hereinbefore provided, and; every judgmnent of a county
council disallowing any by-law passed by a local council
shall be published in like manner; 19, 20 V. c. 101, s. 9,
par.

6. No county council shall disallow.v or arnend any by-law county couneâi
passed by the council of a town or village municipality ;-nor not °a B-
shall the mayor of any town or village nunicipality vote or law of a town
take any part in the proceedings before a county council on or village.
appeals from other local councils; 19, 20 V. c. 101, s. 9, par. 6.

7. No mayor of a local municipality shall sit or vote at any MIayors not to
special session of the county couneil for hearing or deciding Sit in a county

Y f ~f the eviion r hcouncil in ap-
upon;any petition of appeal praying for the revision or amend- peals in which
ment of any.valuation-roll or-procès-verbal, or for the-amend- theyare per
ment-or disallo-wance of-any by-law in-the matter of which he resten.
bas any direct personal interest ;-and the -county council shall
decide whether such Mayor bas or bas not such direct persôfial

interest ;
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interest; but such mayor shall not have a right to vote on the
question of his having or not having such interest ; 22 V. c.
101, s. 21.

County councai 8. Every county council shall, at a special session to be
to equalize va- holden for that purpose, at some period not later than the firstluations
throughout the day of June, in every year during which new valuation-rolls
countv. are made, examine the valuation-rolls of the different local

municipalities in the county, and ascertain whether the valua-
lion made in each bears a just relation to the valuation made

Principle of in the others ;-And thereupon the county council may in-
such equaliza- crease or decrease the valuations of all assessable property in

any one or more of such local municipalities by adding or de-
ducting such sums upon the hundred as are in their opinion
necessary to produce a just relation between all the valuations
in the county ;-but no such council shall reduce the aggre-
gate amount of the valuations made by the valuators in the
whole county. 19, 20 V. c. 101, s. 9, par. 7.

APPEALS TO THE CIRCUIT COURT.

How appeal 75. 1. Any person who deems himself aggrieved by any
may be made. judgment rendered by virtue of this Act, (unless sucl judg-

ment has been rendered in the first instance by the circuit or
superior court), may appeal therefrom to the circuit court sitting
at one of the places adjacent to that at which such judgment
was rendered, and such appeal shall be made in the following
manner : 22 V. c. 101, s. 20, par. 1.

Securiîv in ap- 2. Within ten juridical days after the judgment is rendered,
pea. the appellant shall give good and suflicient security, (by

a surety who shall justify his sufficiency to the satisfaction
of the clerk of the circuit court at the place at which the
appeal is to be heard,) that the appellant will effectively pro-
secute the said appeal and will satisfy the judgment and pay
the damages and costs which may be adjudged by the circuit

Clerk nay ad- court, if the judgment appealed from be confirmed ;-And the
minister catl said clerk may administer to any person presenting himself asIo surCIY. surety, the oaths required in similar cases, and put such ques-

tions as may be necessary to satisfy himself of his sufficiency;

Surety to us- and the said surety shall justify his sufficiency to the amount
tiry. of at least one hu-Lndred dollars ; 22 V. c. 101, s. 20, par. 2.

Copies ofsecu- 3. The said clerk shall deliver to any person applying
rity bond. therefor a copy of the said security, and such copy, certified

by the clerk to be a true copy, shall be deemed authentic
22 V. c. 101, s. 20, par. 3.

Suspension of 4. If such security is furnished as above mentioned within
execntion. the delay prescribed, execution of the judgment shall be

suspended until the appeal has been decided; in default
thereof the judgment rendered shall be carried into effect;
22 V. c. 101, s. 20, par. 4.

Cap. 24.
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5. The appeal shall be commenced by a petition in which How appeal
it shall not be necessary to set out all the facts and proceedings shan be com-
in the cause, but it shall be sufficient, after stating the title of menced.
the cause, the date of the judgnent, and that the security
required by law lias been duly furnished, to state in a sum-
mary manner, as thougli the proceedings in the cause had
already been before the court in which the appeal is to be
heard, and in the ordinary form of pleadings or complaints in
appeal, the motives or reasons of the appeal, witlh conclusions
analagous thereto, and to pray that the judgnent ippealed
from be set aside, and that such judgment be rendered as-the
court or judge below ought tô have rendered ; 22 V. c. 101, s.
20, par. 5.

6. A copy of the said petition certified by the appellant or copies ofpeti-
his attorney, and a copy of the security in appeal certified by tion and secu-
the clerk who shall have received the same, shall be served o ed
upon the respondent or his attorney within twenty juridical dent.
days after tie rendering of the judgment, together with a notice
of the day on which the said petition will be presented to the
circuit court, and the said petition shall be presented to the
circuit court (in terni) on the first juridical day of the said
court inmediately following the expiration of' the twenty
juridical days after the jndginent has been rendered ; 22 V.
c. 101, s. 20, par. 6.

7. The appellant shall file with his petition a certified copy Papers to be
of the security given by himu, and also the notice of appeal, to- filed by ap-n pe1lant.gether vith the returm of a bailiff, setting forth the necessary
services, and thereupon the appeal shal be heard, and decided
in a sumrnary ianner ; 22 V. c. 101, s. 20, par. 7.

8. After a copy of the security so given has been served Transmission
upon the judge, or one of the judges, or upon the clerk ofrecord from
to the judge or judges, or of the court, who rendered or
pronounced the judgment or conviction, the said judge
or judges, before the day fixed for the presenting of the
petition in appeal, shall transmit the record to the clerk
of the circuit court, with a certificate signed and sealed,
certifying that the documents transmitted are all the papers,
documents and evidence relating to the cause ; The above
service must be made within fifteen days after the day on
which the judgment was rendered ; 22 V. c. 101, s. 20, par. 8.

9. In any such appeal, no new evidence shal be adduced, Variance or
and no judgment shall be set aside by reason of any trifling informali not
variance or informality, but only when any real injustice has setïtng aside
been committed ;-and when objections are raised which do judgment.
not affect the merits of the cause, the circuit court may, if ne-
cessary, order the clerk of the court to make any amendment
to the procedure, which, as amended, shall be executed as
though it had been regular in the first instance ; 22 V. c. 101,
s. 20, par. 9.

16 10.
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Costs ofap a 10. The circuit court may adjudge the costs on such
howy aded appeal, and if the judgment appealed from is fully con-and leviec, firmed, it may order that the record be transmitted to the judge

or judges, or court who pronounced the judgment or convic-
tion, and sueh transmission shall be effected by the clerk
of the circuit court who shall annex to the record a copy of
the judgment of the said court and a certificate of the costs al-
lowed on the said appeal, and the said costs shall be levied by
the same means, and in the same manner in which the judg-
ment of the judge or judges below or of the court below,
is carried into effect according to law;

Provision if the But if, on the other hand, the said judgment be rodified or set
aside, in whole or in part, the record and procedure on the judg-inodified oi procedure ju-

aside. ment appealed from, and any procedure upon the appeal, shall
remain to formi part of the records of the circuit court, by which
and under the authority of whiei, whatever shall have been ad-
judged, ordered, confirrued, modified or amended by the judg-
ment of the said court shall be carried into effect, and this by the
same means and in the same rnanner as the judgment appealed
from would itself have been carried into effeci ; 22 V. c.
10, s. 20, par. 10.

Provisionia 11. Any appellant who neglects 1o cause a copy of the
as fe said petition to be served as aforesaid, or vho, having causedto prosecute

appeal. it to be served, fails effectually to prosecute the said ap-
peal, shall be deerned to have abandoned the said appeal,-and
upon application of the respondent, the circuit court shall de-
clare forfeited all the rights and claims. founded on the said
appeal, and shall allow costs to the respondent, and shall order
that the record, (if il bas becn transmitted,) be sent back to the
court or judge below ;-and if the record has not been trans-
mitted, then, upon production of the copy of the petition served
upon the respondent, the said respondent shall obtain sucb costs
as the court may adjudge ; 22 V. c. 101, s. 20, par. 11.

lecourse 12. The execution of the. judgment against the party con-
agatsurenes demned shall not deprive the party who bas succeeded, of

his recourse against the sureties for the whole or any part
of the costs of the appeal remaining unpaid, to the payment
of which every surety shall be bound, under the penalty of
seizure and execution, in the same manner and to the same
degree as the principal party ; 22 V. c. 101, s. 20, par. 12.

No certiorari 13. No judgment rendered in virtue of this Act, shall
ta be issued in be set aside by any othier means than the appeal abovecases appeala-
ble undber this prescribed, and no writ of certiorari shall be issued and no judg-
Act. ment set aside upon a writ of certiorari. 22 V. c. 101, s. 20.

par. 16.

OATHS.
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OATHS.

76. Any oath required by this Act may be made before B whom to be
any warden or mayor, or justice of the peace 18 V. c. 100, administered.
s. 78, par. 1.

2. Any person before whomn any oath mîay be made under Persons admi-
this Act, is empowered and required to administer sueh nistering it to

oath, without payment, whenever called upon to do so, and to give ers°iicate
deliver to the person taking the same a certificate thereof ;- been taken.

and the person taking such oath shall, withouit delay, deliver
such certificate to the secretary-treasurer of the council in rela-
lion to the affairs of which such oath was made. 18 V. c. IOÔ,
s. 78, par.2.

LANGUAGE OF PUBLICATION.

77. The governor may, by order in council, declare that the Governor in
publication to be made under this Act of any notice, by- Council rnay

'flwpublica-.law or resolution, shall be made in one language only, in any tiaon one lan-
municipality the council whereof have shewn that such publi- guage only il
cation may be so made without detriment to any of the inha- certain caseâ.

bitants thercof; The provincial Secretary shall cause a copy
of every such order in council to be inserted in The CanadPublication of
Gazette, and from the date of such insertion the publication of such order.
al] such notices, by-laws and resolutions may be legally made
in the municipality referred to in such order in council, in that
language only which is thereby prescribed. 18 V. c. 100,
s.79.

FORMS.

7S. The forms given iii the sehedule to this Act shal Forms in Sche-
suffice for the purposes for which they are given; but any other io be suf-

form to the like effect shall be sufficient, and any form shall be
sufficient for such purposes or any other under this Act, if ac-
cording to the ordinary construction of the language, the purport
and intent thereof can be bondfide understood from the words
used ;-and no unnecessary or irrelevant allegations or expres- Interpretation
sions, in any such form, shall affect the validity thereof, if by proceedin
passing them over as mere surplusage the remainder can be under this Act.
made to bear the sense required ;-the rules of construction em-
bodied in the Interpretation Act, and in this Act, shall apply
as well to the forms here given and to any other such form as
aforesaid, as to the allegations, statements, orders or directions
therein contained ; and no objections of mere form or founded on Merely formai
the omission of any formality shall be allowed to prevail in any °o preaii t
action, suit or proceeding under this Act, unless substantial in- substance be
justice would be donc by not allowing such objection. 18 V. "°"
c. 100, s. 80.

SCBEDULE16*
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SCHEDULE OF FORMS.

(Those not otherwise marked beingfron the Schedule to 18 V.
c. 100.)

(iNo. 1.)

PUBLIC NOTICE TO BE GIVEN BY A SECRETARY-TREASURER OF

THE COMPLETION OF HIS COLLECTION-ROLL.

Public notice is hereby given that the collection-roll of the
municipality of the (parish, township) of (name) is completed
and is now deposited in the office of the undersigned. All
persons whose names appear therein, as liable for the payment
of any assessment, are hereby required to pay the amount
thereof to the undersigned at his said office, within twenty
days from this day, without further notice.

A. B.
Secretary-Treasurer of the Muni-

cipality of

(Place.)
(Date.) 18

(No. 20

Cap. 24A.
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( No. 2. )
SECRETARY-TREASURER S NOTICE FOR THE PAYMENT OF

ASSESSMENT.
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(A)

NOTICE OF PUBLIC MEETTNG FOR THE ELECTION OF LOCAL
COUNCILLORS.

To the municipal electors of the (township, parish, &c., here
insert name of municipality.)

Public notice is hereby given that a public meeting of the
inhabitants of the local municipality of the (parish, township,
&c., here insert namie of municipality) qualified to vote for
municipal councillors, will be held at (here
describe the place, public room, house, 4-c.,) in the- said
municipality, on day, the day
of instant, at of the clock in the

noon, for the purpose of tilien and there electing
seven councillors for the said municipality, pursuant to the
provisions of "The Consolidated Lower Canada Municipal
and Road Act."

Dated at this day of one
thousand eight hundred and

A. B.

Registrar, deputy registrar (or warden)
of the county of or of the
registration division number
of the county of as the case
may be.)

( A 2)

NOTICE OF PUBLIC MEETING FOR THE ELECTION OF COUNCIL-
LORS, IN PLACE OF THOSE WHOSE ELECTION HAS BEEN
DECLARED NULL AND VOID.

To the municipal electors of the (township, parish, &c., here
insert name of nuuicipality.)

Public notiee is hereby given that a publie meeting of the
inhabitants of hie local municipality of the (parish, township,.
&c., here insert name of municipality) qualified to vote for
municipal councillors, vill be held at (here
describe the place, public room, house, LS&c.,) in the said
municipality, on day, the day
of instant (or next), at of the clock in the

noon, for the purpose of then and there electing
councillor for the said municipality, in stead of (A. B.

and. C. D. as the case may be) whose election has been declared
null and void, pursuant to the provisions of " The Conso-
lidated Lower Canada Municipal and Road Act."

Dated

Cap. 24.
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Dated at this day of , one

thousand eight hundred and

A.- B.
Registrar, (deputy registrar or warden)

of the county of , or of the
registration division number
of the county of , as the
case nay be.)

( B )

CERTIFICATE OF, THE PUBLICATION OF A PUBLIC NOTICE, TO
BE ANNEXED TO OR ENDORSED ON THE ORIGINAL NOTICE.

I, A. B., residing at the (township, parish or place, :here
insert residence,) being duly sworn on the Holy Evangelists,
do hereby certify and return that I did publish the within
original notice, by posting a truc copy thereof on the front
door of (here describe the churches or chapels
on the door of which and the other public place îvhere the notice
was so posted) on day, the day of instant,
(or last) between the hours of in the noon
and in the noon, (if it be within a
seigniory or fief, add) and by reading the same at the door of
the said church, at the close of divine service in the forenoon,
on the day of last (or
the instant,) being the Sunday next following the
day on which the same was published by posting a copy
thereof as aforesaid.)

Dated at this day of
one thousand eight hundred and

Sworn before the undersigned, warden of )
the municipal council of the county
of (here insert nane of county), or
mayor of the municipal council of the
(parish, &c., here insert naine of B. C.
municipality,) or one of her Majesty's
justices of the peace for the district
of (here insert name of district, as the
case may be.)

C D.

( C )
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SPECIAL NOTICE TO THE PERSON APPOINTED TO PRESIDE AT A

PUBLIC MEETING FOR THE GENERAL ELECTION OF LOCAL
MUNICIPAL COUNCILLORS.

Office of the municipal council of the county of
(or registry office of the county of
case may be.)

(Place.) (Date.)
Sir,

as the

18

lereby take notice, that pursuant to the provisions of
"The Consolidated Lower Canada Municipal and Road Act,"
in that behalf made, I have this day appointed you to
preside at a public meeting of the inhabitants of the local muni-
cipality of the (parish, township, &c., here insert name of nuni-
cipality,) to be held at in the said municipality, on
day, the day of instant, at of
the clock in the noon, for the election of municipal
councillors for the same ; And that I do hereby fix (here describe
the house and place,) as the place at which, and day,
the day of (instant or next,) as the
day and hour on and at which the first session of the council
of the said municipality of shal be held.
And I do hereby require you to make known Ile said place
and lime of such session, to each of hIe persons who shall be
elected councillors as aforesaid.

D. E.
Warden (or registrar or deputy registrar)

of hIe county of , or of tle
registration division number
of the county of as the
case may be.)

( D)

CERTIFICATE TO BE ANNEXED TO OR ENDORSED ON EVERY

SPECIAL NOTICE.

i, A. B.1 residing ai 1le (parish, township or place, here in-
sert residence), being duly sworn on flte Holy Evangelists, do
hereby certify and return, that on day, the

day of , in the year of
Our Lord, one iiousand cight hundred and
at the hour of of the clock in the noon, in the
parish, township or place), in the county of , I did

serve the within original special notice on the person (s) therein
named to be notified, at his (or each of their, as the case may
be) domicile (s), by leaving a true copy thereof with (here
mention the manner in which the service is made, either adding
the said -personally, or, a reasonable

person
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person of his family,) and then and there exhibiting to him (or
her) the said original special notice.

Dated at , this day of
one thousand eight hundred and

Sworn before the undersigned, Warden of'
the municipal council of the county of
(here insert name of county,) or Mayor
of the municipal council of the
(parish, &c., here insert name of E. F.
municipality,) or one of Her Majesty's
justices of the peace for the district
of (here insert name of district, as the
case may be).

F. G.

(E)

SPECIAL NOTICE TO MUNICIPAL COUNCILLOR INFORMING HIM OF

HIS ELECTION AND OF THE DAY OF THE FIRST SESSION.

(Place.) (Date.) 18
Sir,

I hereby notify you that at a public meeting of the electors
of the municipality of (here insert n-ame of municipality,) con-
vened and held in conformity to the provisions of " The Conso-
lidated Lower Canada Municipal and Road Act," at the
said (parish &c.,) on the day of (instant or last
past,) you were then and there duly elected a municipal
councillor for the said municipality of (here insert name of
nunicipalitj,) and you are hereby required to attend the first
session of the said council which will be held at (here describe
place offirst meeting,) on day, the
day of (instant or next,) at the hour of
of the clock in the noon

G. H.
President of election.

To H. 1.
Municipal councillor.

( F)

NOTICE FROM PRESIDENT OF ELECTION TO WARDEN OR REGIS-

TRAR, WHEN AN ELECTION HAS TAKEN PLACE.

(Place.) (Date.) 18
Sir,

I hereby inforin you that at 'the public meeting of the inha-
bitants of the municipality of the (parish, township, &c.,) of

(here
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(here insert naine of municipality,) held ai on
day, the day of (instant

or last past)

NAME. RESIDENCE. OCCUPATION.

A. E. Quebec, Carpenter,
C. D. do. do.
E. F. do. do.
G. H. do. do.
J. K. do. do.

were elected councillors for the said municipality, (by accla-
mation, they being the only candidates, if such be the case,) or
they having the largest number of votes, as appears by the
poll-books, duly certified by me and herewith transnitted.

I. J.
President of election.

To J. K., Esquird,
Warden or Registrar of

the county of

BY-LAWS AND RESOLUTIONS.

COUNTY COUNCIL BY-LAW.

Corporation of tle
County of

At a general quarterly session of the municipal council of
the county of (here insert the nane of county)* held at
in the said county, on day, the day of , in the
year of our Lord, one thousand eight hundred and
in conformity to the provisions of " The Consolidated Lower
Canada Municipal and Road Act,"t at which meeting
are present, A. B., mayor of the corporation of the (parish,
&c.,) C. D., mayor of the corporation of (parish, &c.,) E. F.,
mayor of the corporation of (parish, &c.,) the said (three
mayor, or more,_as the case may be,) forming a quorum of the
said council, the said A. B. presiding (as warden of the said
council, if such be the case,) ‡ the said council doth.hereby
ordain and make the following by-law, to wit

C ap. 2,4.
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A UYrLAW.

(Here give a heading to by-law concisely indicating the pur-
port of such by-law.)

I. That, &c., &c.
(Seal) A. B.

Warden (or chairman, as the case may be.)
Attested, C. D.,

Secretary-treasurer of said Council.

(If it be a special meeting of the council, the following
head should be substituted):

At a special session of the municipal council of the county
of (here insert the name of county), duly convened by special
notice given to all the members of the said council by (the
warden of the said couneil, or by A. B. and C. D., two mem-
bers of the said council, as the case mayh e,) and, &c.

( J)

LOCAL COUNCIL BY-LAW.

Corporation of the
(Parish, Town-
ship, &c.,) of

At a general monthly session of the municipal council of the
(parish, &c.,) here insert the nane of municipality) * held in
the said (parish, &c.,) on day, the day of

in the year of our Lord, one thousand eight hundred
and in conformity to the provisions of " The Con-
solidated Lower Canada Municipal and Road Act," † at
which meeting are present A. B., C. D., E. F., &c., (here in-
sert tLe names of the coiuncillors present) members of the said
council, and forming a quorum thereof, the said A. B. presiding
(as mayor, if such be the case,) ‡ the said council doth hereby
ordain and make the following by-law, to wit:

A BY-LAW.

(Here give a heading to by-law concisely indicating the purport
of such by-law.)

I. That, &c., &c.
(Seal.) A.B.

Mayor (or chairman, as the case may be.)
Attested, C. D.,

Secretary-treasurer of said coundil.

(If it be a special meeting of the council, thefolowing head
should be substituted) :

C ap. 24.



M. 4· R. Act-Nolices for meetings, &c.

At a special session of the municipal council of the (parish
&c.) of (here insert the name of parish, &c.,) duly convened by
special notice given to all the members of the said council by
(the mayor of the said council, or by A. B. and C. D., two
members of the said council, as the case may be,) and, &c.

† (If the meeting of any council be continued by adjourn-
ment, add)

And adjourned from the said day to day, the
day of in the (said) year, (if further adjourned
and thence unto, &c.

(K)

PUBLICATION OF A RESOLUTION OF A MUNICIPAL COUNCIL.

(When by any part of this Act a resolution of a municipal
council is ordered to be published, the above heading of by-laws
may be used in the public notice as far as t, after vhich, add,
It was resolved, and for the vords " are present" substitute
"were present.")

(L)

NOTICE FOR SPECIAL MEETING OF A MUNICIPAL COUNCIL.

Office of the municipal council of the (county, parish, &c.)
(Place.) (Date.) 18

Sir,
Hereby take notice that a special session of the municipal

council of the (eounty, parish, &c., as the case may be,) will
be held on day, the day of
instant (or nexi), at the hour of of the clock, in
the noon, at hIe usual place of meeting.

P.Q.
Warden, or mayor, or members of the

municipal council of the (county,
parish, &c.)

ToQ. R,

(M)

NOTICE FOR AN ADJOURNED MEEiTING OV A MUNICIPAL COUNCIL

TO BE SERVED ON MEMBERS ABSENT AT THE TIME OF

ADJOURNMENT.

Office of the municipal council of the (county, parish, &c.)
(Place.) (Date.) 18

Sir,
You are hereby notified that the session of the municipal

council of the (county, parish, &c.,) stands adjourned from
day, the day of instant, to

day,

Cap. 24.
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day, the day of instant
(or next), on which latter day the said council will meet at the
usual place and at the hour of of the clock, in the

R. S.
Secretary-Treasurer of the municipal council of the

(county, parish, &c.)
To Q. R.

OATH OF OFFICE.

1, A. B., having been elected or appointed (as the case may
be) councillor, mayor, or warden of the municipal council of
the (county, parish, &c.) do sincerely and solemnly swear, that
I will faithfully fulfil the duties of the said office, according to
the best of my judgment and ability.

Sworn before the undersigned, warden of)
the municipal council of the county
of (here insert name of caunty), mayor |
of the municipal council of the |
(Parish, &c., here insert name of mu- S. T.
nicipality,) or one of Her Majesty's
Justices of the Peace of the district
of (here in'sert name of district, as the
case may be).

T. U.

(0)

SECRETARY-TREASURER 'S SURETY BOND, WHEN GIVEN UNDER

PRIVATE SEAL.

PROVINCE OF

CANADA.

Know all men by these presents, that We, A. B., (here insert
ime of secretary-treasurer,) of the (parish, &c.,) of

in the district of , and (here insert names, residences
and occupations of two sureties,) are jointly and severally
held and firmly bound to the corporation of the (county, parish,
&c., as the case may be,) in the sum of dollars, of
good and lawful money of this province, to be paid to and for
the use of the said corporation, for which payment well and
truly to be made, we jointly and severally (solidairement) bind
ourselves and our respective heirs, executors and administra-
tors, firmly by these presents, and do hereby especially hypo-
thecate the properties hereinafter mentioned, to wit : the said
A. B. (here insert name of secretary-treasurer, if he has real
property) a certain (description of property hypothecated) and
the said (here insert separately the name of each surety, together

with

Cap. 24.
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with description of the property hypothecated,) signed in dupli-
cale by our respective hands, sealed with our respective seals,
and dated at , the day of ,
in Ie year of our Lord, one thousand eight hundred and

in presence of (here insert names of witnesses,) the
subscribing witnesses.

WIIEREAS the said bounden (here insert the name of secretary-
treasurer elect) hath been elected (or appointed) secretary-
treasurer of the municipal council of the (county, parish, town-
ship, &c.) ; and whereas in accordance with the provisions of
" The Consolidated Lower Canada Municipal and Road Act,"
the said bounden (here insert names of sureties) have been
approved by a resolution of Ihe said council as sureties for the
payment of all suns of money for which he the said (insert
name ofsecretary-treasurer) so elected (or appointed) secretary-
treasurer, may as such :-ecretary-treasurer at any time be ac-
countable to lie said corporation, includi ng principal, interests
and costs, as well as all penalties and damages to which he the
said (insert name of secretary-treasurer) as such secretary-trea-
surer shall become liable in the exercise of his office.

Now the condition of -Ihe above written obligation and
recognizance is such, that if the above named (insert name of
secretary-treasurer) do faithfully discharge the duties of the
office of secretary-treasurer as aforesaid, to which he bas been
elected (or appointed) so as aforesaid, and do vell and truly
account for and pay over to tUe said corporation, or to such
person or persons as under the said Act shall bc authorized
to demand and receive the same, all sums of money for which
Ue the said (insert name of secretary-treasurer) as . such
secretary-treasurer shall bc accountable to tUe said corporation,
including principal, interest and costs, as well as all penalties
and dtmages to which the said (insert name of secretary-trea-
surer) as such secretary-treasurer shall become liable in the
exercise of his office, for and during the time tUe said (insert
name of secretary-treasurer) shall continue to hold the said
office of secretarv-treasurer, then this obligation to bc void
and of none eflect, otherwise to be and remain in full force and
virtue.

A. B., Signature of sccretary-treasurer. (Seal.)
C. D., Signatures of (Seal.)
E. F., Sureties. -(Seal.)

Witnesses, (names of witnesses) G H.
ý .H.

( P
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(P)

SPECIAL NOTICE OF APPOINTMENT OF A -MUNICIPAL OFFICERl.

Offiée of the municipal council of the (county, parish, &c.,)
of

(Place.) (Date.)
Sir,

You are hereby notified, that at a session of the
municipal council of the (county, parish, &c., as the case may
be,) of held on the day of
instant (or last past); you were, by a resolution of the said
council, duly appointed to the office of (here insert name of
office).

U. V.
Secretary-treasurer of the municipal council of the

(county, parish, &c.,) of,
To V. W.

(Address.)

NOTIFICATION OF ELECTION OR APPOINTMENT OF MAYOR.

Office of the municipal eouncil of ihe (parish, township, &c.,)
(Place.) (Date.)

Sir,
You are hereby notified that (A. B., here insert name of

councillar) was on the day of instant
or last), duly elected (or appointed, as the case may be), Mayor
of the municipality of the said (parish, township, &c.)

W. X.
Secretary-treasurer of the said council.

To X. Y.
Registrar of the county

of or secretary-
treasurer of the council
of the county of

PETITION FOR ERECTION OF A VILLAGE.

To the municipal council of the coui :1y of

The petition of the undersigned Inhabitants of the (parish,
township, &c.,) of qualified to vote at the election
of local councillors-

Respectfully sheweth:

That they are desirous that the hereinafter described tract of
land be erected into a separate town (or village) municipality,

under

C ap. 24'.
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under such name as may be given thereto by His Ex-
cellency the Governor General, under the provision of " The
Consolidated Lower Canada Municipal and Road Act."

That the said tract of land lies within the limits of the muni-
cipality of the said counly of and is bounded as
follows, to wit : (here give boundaries and description of said
tract), and contains at least sixty inhabited houses within the
space of thirty superficial arpents.,

Wherefore the said Petitioners, resident -within the said
tract, pray that the municipal couneil of the said county
of will order on their said petition as in and by
the said Act prescribed.

(Place.) (Date.)
(Signatures.)

(not less thanforty.)

(S)

PUBLIC NOTICE TO BE GIVEN IN RELATION TO THE ERECTION

OF A TOWN OR VILLAGE.

(Place.) (Date.)

Public Notice is lereby given, that in pursuance of an
order Io me given by the municipal council of the county of

1 shall, on day, the day
of instant (or next), at the hour of of the
clock in the noon, visit the tract of land mentioned
and described in the petition of certain inhabitants of the
municipality of the (parish, township, &c.,) of
presented Io the municipal council of the county of
on the of instant (or last past), praying
for the erection of the said tract of land into a town (or
village) municipality; and all parties interested who may be
desirous of being heard in relation to that petition are hereby
notified to present themselves then and there before me for that
purpose.

Y. Z.

(T)

PUBLIC NOTICE TO BE GIVEN BY A COUNTY COUNCIL BEFORE

THE HOMOLOGATION OF A REPORT IN RELATION TO THE

ERECTION OF A TOWN OR VILLAGE.

Office of the municipal council of the county of
(Date.)

Public Notice is hereby given, that on day, the
day of instant, (or next) at the hour of
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of the clock in the noon, the municipal council of
the county of after having heard the parties interested,
will proceed to the examination of the report on the petition of
certain Inhabitants of the municipality of the (parish, township,
&c.,) of praying for the erection into
a separate town (or village) municipality of a certain tract of
land therein mentioned.

V. [J.
Secretary-treasurer of the municipal

couneil of the county of

( U )

OATH TO BE ADMINISTERED TO SPECIAL CONSTABLES.

I, A. B., do swear that I will well and truly serve Our Sove-
reign Lady the Queen in the office of special constable for the

of , without favor or affection,
malice, or ill will ; and that I will, to the best of my power,
cause the peace to be kept and preserved, and xvill prevent ail
offences against the persons and properties of Her Majesty's
subjects; and that while I continue to hold the said office, I
will, to the best of my skill and knowledge, discharge ail the
duties thereof faithfully according to law: So help me God.

( V )

WARRANT OF COMMITMENT ON VIEW.

PROVINCE OF CANADA,
Municipality of the (parish,

township &c.) of

To ail 'or any of the constables and peace officers in the
district of and to the keeper of the (house of
correction, lock-up bouse, &c.) at. , in the said
district of

WHEREAs A. B. [(here describe the persan) hath this day,
during the election for the municipal councillors for the mu-
nicipality of the (parish, township, &c.) of broken
and disturbed the public peace and tranquillity (here describe
the manner), in the presence and within viev of the under-
signed duly appointed- to preside and presiding at the said
election.; and whereas I have adjudged the said A. B. for the
said offence to be imprisoned in the (house of correction,
lock-up bouse, &c.) for the time and space of days.

These are therefore to command you thue said costables o>
peace oficers, or any one of you, in Her Majesty's name, forth-
with to convey the said A. -1. to the (bouse of correction,

17 lock-up
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lock-up bouse, &c.) at and there deliver him into
the custody of the keeper thereof, together with this precept;
And I hereby require you, the said keeper, to receive the said
A. B. into your custody in the said (house of correction, lock-up
house, &c.) and thlere safely keep him until the expiration of
the said period of imprisonment.

Given under ny hand and seal,
this day of 1 one
thousand eight hundred and Z. Y.
at n ie iciplity
aforesaid.

DISTRESS WARRANT n1 virlUe of any by-law made under
section XX, par. 7.

PRovIscE r
CANADA

The corporation of the (parish township, &c., as the case may
be,) to wit

To all or any constables and peace officers in the district
of

WHEREAS in and by a cerlain by-law made and passed by
the municipal council of the (parish, township, &c., as the case
may be,) at a (general monthly) session of the said council of
the (parish, township, &c., as the case may be,) held at

on day, the day of
in the vear of our Lord, one thousand eight hundred and
in conformity to the provisions of " The Consolidated Municipal
and Road Act of Lower Canada," it was provided (here insert
part of by-law made in virtue of the seventh paragraph of the
twentieth section of this Act.

And whereas certain person did lately,
to wit : on the day of (instant or now last
past,) hold (here state the nature of performance or exhibition,)
and whereas A. B. being (the proprietor, &c., as the case may
be,) (here insert the connection such person may have with the
peformance or exhibition,) hath been required by the secretary-
treasurer of the said municipal council, to pay into his hands
for and on behalf of the said municipal council, the sum of

, being the amount of duty imposed on every such
(performance or exhibition) under and in virtue of the said
law and of the said by-law ; And whereas the said A. B. hath
neglected and refused to pay unto the said secretary-treasurer,
on his said demand, the said sum of , so as aforesaid,
lawfully imposed on the said (performance or exhibition).

Thése
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These are therefore to command you forthwith to make distress
of the goods and chattels of the said A. B., and of all and
every the goods and chattels appertaining to the said (per-
formance or exhibition,) or of all or any of the persons con-
nected with such (performance or exhibition) ; and if within
the space of days after the making of such
distress, the said mentioned sum, together with the reasonable
charges of taking and keeping the said distress, shall not
be paid, that then you do sell the said goods and chattels so
by you detained, and do pay the money arising from such sale
unto the secretary-treasurer of the said municipal council, that
he may apply the same as by law directed, and may render
the overplus, if any, on demand, to the said A. B., or others
whom it may concern, and if no such distress can be found,
then that you certify the same unto me, to the end that sucli
proceedings may be had therein, as to law doth appertain.

Given under my hand and the seal
of the said corporation, this
day of , in the year of Our Y. X.
Lord , at , in Mayor of the said
the district aforesaid. i Corporation.

(X )

SPECIAL NOTICE TO BE GIVEN TO ANY PERSON APPOINTED BY
THE GOVERNOR GENERAL, AND TO THE sECRETARY-
TREASURER OF THE MUNICIPALITY IN WHICH sUCH PERSON
HAS BEEN APPOINTED.

Office of the registrar or of the municipal
council of the county of

(Place.) (Date.)

SIR,-You are hereby notified that (you have) or (A. B. of
, in, &c., has) been appointed by the Governor

General to the office of , in the municipality of the
(county, parish or township, &c.,) of (if it be addressed
to a councillor, add) and that the first (or next) session
of the municipal council of the said (county, parish, township,
&c.,) will be held at (here describe place) on day,
the day of instant (or next) at the hour
of of the clock of the noon.

W. U.
Registrar or warden of

To A. B., warden, or the County of

D. H. secretary-treasurer of the municipal council of
17 * ( Y)

C ap. 24.



M. -R. Act-Notices.

NOTICE TO PERFORM STATUTE LABOUR.

Cap. 24.

(Date.)
To Mr.

You are required to attend (here insert place) on the (insert
days of month) days of (instant or next) at
of the clock in the noon, bringing with you an axe
and a hoe, (or a horse, ox, waggon, car or other vehicle and
harness,) for the purpose of perforning statute labour on the
(here describe road, 2ridge, 4c.)

K. L.
Inspector or overseer of roads,

as the case may be.

(A )

PUBLIC NOTICE OF THE EXAMINATION OF ANY PROCES-VERBAL.

Office of the municipal council of the (county, parish,
township, &c.) of

(Place.) (Date.)

Public notice is hereby given to all parties interested, that
pursuant to the provisions of " The Consolidated Lower Canada
Municipal and Road Act," on day, the
day of instant (or next,) at the hour of of the
clock in the noon, at (here describe the place) the municipal
council of the (county, parish, township, &c.) of will
proceed to the examination or revision of the (proper Offi-
cer's) procès-verbal relative to the (here give the nature oj
the work, 4.c.)

B. F.
Secretary-treasurer of the municipal

council of the (county, 4ýc.) of

( BB )

SPECIAL NOTICE BEFORE ENTERING ON OCCUPIED LAND FOR
THE PURPOSE OF SURVEY.

Sin,-.Hereby take notice that on day, the
day of instant (or next), I shall enter on the land
occupied by you, situate in (here describe the land) for the pur-
pose of then and there making a survey for a certain road, viz:
(here describe road by its direction, 4.c.)

C. F. (the proper ojficer.)
(CC)
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(CC)

PUBLIC NOTICE OF INTENTION TO EXAMINE ROADS IN LOCAL
MUNICIPALITY.

(Place.) (Date.)

Public notice is hereby given that on day, the
day of (January or June, as the case

may be), I shall visit the (parish or township, here insert name
of local municipality,) for the purpose of then and there exa-
mining the roads within the said municipality.

G. H. (the proper ofcér.)

(DD)

SPECIAL NOTICE OF THE INTENTION OF INSPECTOR OF ROADS
TO VISIT AN OVERSEER' S SECTION.

(Place.) (Date.)

Si,-Hereby take notice that on day next, the
day of instant (or next) I shall visit

the roads in that portion of my division of the municipality of
the (name of local municipality) embraced vithin the section
thereof for which you are overseer; and you are hereby required
to meet me at the hour of of the noon of that
day at (place of meeting) and to accompany me in my visit of
that section, conformably to the provisions of " The Lower
Canada Municipal and Road Act, 1855."

E.F.
Inspector of Roads.

To S. T.
Overseer.

(But see 19, 20 V. c. 101, dispensing with written notice.)

( EE )

Cap. 24.
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(FF)

PUBLIC NOTICE OF THE REVISION OF A VALUATION-ROLL.

Office of the municipal council of the (parish, township,
&c.,) of

(Place.) (Date.)

Public notice is hereby given to the inhabitants of the mu-
nicipality of the (parish, township, &c.,) of that on

day, the day of instant,
(or next) at the hour of of the clock in the noon, the
municipal council of the said (parish, township, &c.,) will
proceed to the examination or revision of the valuation-roll for
the said municipality.

F. G.
Secretary-treasurer of the said council.

(GG)
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(HH )

DISTRESS WARRANT FOR ASSESSMENTS DUE.

PROVINCE OF

CANADA.

The corporation of the (parish, township, &c., as the case may
be,) to wit :

To all or any of ile constables and peace oflicers in the district
of

WHEREAs A. B., (nîame an;d designation of debtor,) hath been
required by the secretary-treasurer of the municipal council
of the (name of mu nicipality,) to pay into his hands for and on
behalf of the said municipal council, ihe sum of
being the amount due by him to the saidi municipality, as
appears by the collection-rcll of the said municipality for the
year 18 ; And whereas the said A. B., bath neglected and
refused to pay unto the said secretary-treasurer, within the
period prescribed by law, the said suin of ; these
are therefore to command you forthwith to make distress of the
goods and chattels of the said A. B. ; and if within the space
of eight days after the rnaking of such distress, the said men-
tioned sum, tocether with the reasonable charges of taking
and keeping the said distress, shall not be paid, ihat then you
do on such day as shall be indicated to you by the said secre-
tary-treasurer, sell the said goods and chattels so by you de-
tained, and do pay the money arising from such sale unto the
secretary-treasurer of the said municipal council, that he may
apply the same as by law directed, and may render the over-
plus, if any, on deiand, Io the said A. B., or others whom it
may concern, and if no such distress can be found, then that
you certify the same unto me, to ihe end that such proceedings
may be had therein, as ho law doth appertain.

Given under my hand and the seal
of the said corporation, this
day of ,in the year of our Y. X.
Lord , at in Mayor of the said
the district aforesaid. corporation.

NOTICE OF THE DAY AND PLACE OF SALE OF GOODS AND

CHATTELS SEIZED FOR TAXES.

PUBLIC NOTICE is hereby given that on day, the
day of instant (or next) at the hour of of the

clock in the noon, at (here describe the place), the goods
and chattels of A. B. (nane of person) now under seizure for

non-payment
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non-payment of municipal assessments (or other dues, as the
case mcay be), will be sold by public auction at (here name place)
on day, the day of instant (or next.)

(Place.) (Date.)

D. B.
Secretary-Treasurer of the municipal

council of the

( JJ )

CERTIFICATE OF A SECRETARY-TREASURER OF COUNTY COUNCIL

OF AMOUNT REQUIRED FROM A LOCAL MUNICIPALITY.

Office of the municipal council of the county of

(Place.) (Date.)

SIR,-I hereby certify to you that under and by virtue of a
by-law passed by the municipal council of the county of (here
insert name of county), on the day of
instant (or last past), intituled, A by-law (insert title of by-law)
the sum of (insert sum) is therein directed to be levied in the
municipality of the (parish, township, &c., insert name of local
municipality) for the county purposes inentioned in the said
by-law.

G. F.
Secretary-Treasurer of the municipal council

of the county of

( KK)

STATEMENT OF VALUE OF ASSESSABLE PROPERTY.

Office of the municipal council of the (tovnship, parish, &c.)
of

(Place.) (Date.)

SIR,-In conformity 10 the provisions of " The Consolidated
Lower Canada Municipal and Road Act," I transmit you
the following statement of the value of the assessable property

in



Cap. 24. M. 4- R. Act-Lands sold for Taxes.

in the municipality of the (township, parish, &c.,) according
to the last assessment-roll as finally revised:

NATURE OF PROPERTY. VALUE (Or ANNUA L VALUE.

Real Property....,..

Personal Property.....

$100,888

$80,424

Secretary-treasurer
council of

To Z. H.
Secretary-treasurer of the council

of the county of
( LL)

STATEMENT OF LANDS TO BE SOLD FOR TAXES,
OF SALE.

K. M.
of municipal

AND NOTICE

Office of the municipal council of the county of

I do heïeby give Public Notice, that the lands hereinafter
mentioned will be sold by Public Auction, at the (here insert
name ofplace), on Monday, the day of
February next, at of the clock in the noon,
for the assessments and charges due to the municipalities
hereinafter mentioned upon the several lots hereinafter des-
cribed, unless the same be paid with costs at least two days
before the above day.

DESCRIPTION OF LAND.

5
6

2

3
4

7
6
8

11

If in a Seigniory, give
Boundaries.)

Extent.

100 acres.
175 do.
200 do.
200 do.

AMOUNT DUE

ON

EAcH LOT.

$3 75
3 50

P. Q.
Secretary-treasurer of muuicipality of

the county of
( MM)
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(MM)

FORM OF DEBENTURE.

Municipality of the (as the case may be.)

No. £ Cy. or Stg.

This debenture witnesseth, that the municipality of the
(name of municipality), under the authority of a by-law passed
by the council of the said municipality in conformity to the pro-
visions of "The Consolidated Lower Canada Municipal and Road
Act," intituled : A by-law, &c., (insert title of by-law,) have
received from (name) of(domicile, profession, or occupation,) the
sunm of (insert sum at full length), as a loan, to bear interest
from the date hereof at the rate of per centum per
annum, payable half yearly on the day of
and at which sum of (insert
sun at full length) the said municipality, as a municipal cor-
poration, hereby binds and obliges itself to pay on the
day of , at to the said
or to the bearer hereof, and to pay the interest thereon half
yoarly, as aforesaid, according to the coupons or interest war-
rants hereto attached.

In testimony whereof I, Mayor of the said
municipality, being hereunto duly authorized, have signed
these presents, and have hereunto affixed the common seal of
the said municipality, at , in the county of

, on this day of
in the year of Our Lord, one thousand eight hundred and

(Signature of Mayor.)

Countersigned by
(Secreiary-reas urer.)

[Seal.]

C A P .
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Cap. 25. Municipalities taking Railway Stock.

CAP. XXV.
An Act respecting Municipalities taking Stock in

Railways and other Works.

ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows :

1. The council of any county or local municipality in Lower 1uaicipal
Canada, may, by by-law passed at any meeting by then councisnir
regularly held, authorize the warden, mayor or chief oficer, or d"°j a
any other person whom they may specially appoint for that pur- take stock in
pose, to take and subscribe for shares in the capital stock of any n o
company duly forrned and incorporated for the construction of railways, brid-
any railroad passing through or in the vicinity of their ge, roads,n piers, &c., in or
municipality, or of any company incorporated under and in near munacipa-
pursuance of the Act passed in the twelfth year of Her Ma- .
jesty's Reign, Cap. 56, for the construction of any road,
bridge, pier, wharf or slide, either wholly or partly within
the limits of their municipality, or in the vicinity thereof, to an
amount not exceeding four hundred thousand dollars, for each
municipality

2. Such council may authorize the necessary funds for the Special rate

payment of the said stock, to be borrowed upon the credit f inay be ie-
- posed to nieet

their municipality, and may provide for and impose a special interest on

rate and assessment over and above any rate and assessment oe bor
which such council is otherwise by law authorized to make,
upon the rateable property within such municipality, for all
sums of money necessary to meet the interest annualiy upon
any money which they borrow for the payment of the said
shares in such capital stock, and also to establish a sînking
fund to provide for the liquidation of the capital of the money
so borrowed by their municipality. 16 V. c. 138, s. 1 and 16
V. c. 213, s. 1.

2. But no by-law shall be passed by any one of the said By-law to be
councils authorizing any such subscription as aforesaid, until sore sn or
after it has been approved by a majority of the qualified muni- the a proval of
cipal electors of the municipality : the electors.

2. For the purpose of ascertaining whether the majority of Proceedingsfor
the municipal electors approve or disapprove such by-law, thi obtaining ap-counci . proval or disap-
council shall appoint some qualified municipal elector in proval.
each Parish, Township, or Ward in the municipality, to take the
votes of the electors as to such approval or disapproval, on a
day (not being a Sunday or statutory holiday) aud at an hour
and place in the Parish, Township or Ward, to be appointed by
tlie council, with full power to such person to appoint a deputy to
act for him if need be, and with full power also to him or his
deputy to prolong the taking of the said votes during the next

following
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following day, not being a Sunday or statutory holiday, if need
be ; and the day appointed by the council shall be suffi-
ciently distant to allow the notice hereinafter mentioned to be
given

Notice to be 3. The council shall then cause a copy of the proposed by-
'poscd By- law or of every material provision thereof, to be published in
and ofthe day Englisih in sone newspaper printed in ihat language, in the

district, or if there be none there, in an adjoining district, and
appearing not less thn three limes each week, and in French
in some newspaper printed in the District, or if there be none
there, in an adjoiin district, in that language, appearing as
aforesaid ;-and such copy shall be inserted in each of such
papers on every day of tlie publication thereof during at least
two weeks, with a. notice at the foot thereof, signed by the
Warden, Mayor or clerk of the municipality, tihat such by-law
\will be submitted for the approval or disapproval of the muni-
cipal electors of the municipality, on tle day, and at the hour
and places appointed as aforesaid ;

Co yofby-law 4. A copy of tlie by-law and notice, as inserted in each
theci e a language, shall be posted up at the church door (or if there

be no churclih, iien at some public place) in each Parish,
Township or Ward in the municipality, during two weeks, and
shall be read at such chuch door on two consecutive Sundays
in such two weeks, after divine service (if any there be) in the
forenoon

Hiowvotesshan 5. On the day and at Ithe hour appointed by the council for
be tahken. the purpose, the person appointed to take the votes of the muni-

cipal electors in cach parish or township, or ward, or his
depuly, siall read to the electors then and there present the
copy of the proposed by-law in both language s, and put the
question \vhether they approve or disapprove the same, and
shall tien take the votes of the electors \who appear and wish
to vote, in the same manner as they are appointed by law to
be taken at elections of municipal councillors, cach elector
voting I' yes " if lie approves the proposed by-law, and "no "
if le disapproves the same ;-and the poll shall be kept open
until six in the evening, and then adjourned until the morning
of the next day, not being a Sunday or statutory holiday, 'when
it shall be continued in like manner until five in the evening,
when it shall be finally closed

Powers of per- 6. Every person appointed to take the votes of the municipal
sons taking the electors in any place, shall have all the powers vested by lawvotes. in persons presiding at elections of municipal councillors;

Closing of poIL 7. If at any time during the first or- second day, one
hour elapses vithout a vote being offered, the person pre-
siding shall finally close the poll ; and vhen the poll has been
finally closed, the person presiding shall count the votes, and

shall
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shall certify and return to the municipal council the number of
votes for the approval and the number of votes for the disap-
proval of the by-law, together with the poll list taken by him,
and the council shall ascertain from the said certificates, (cor-
recting them by the poll lists if necessary,) whether the majority
of the votes of the duly qualified municipal electors voling
were given for the approval or for the disapproval of the pro-
posed by-law, and îf such majority be for the approval thereof, in case the By-
it shall be presunied tlat a majority of the whole municipal d is approv-
electors approve 1he by-law, and the council shall pass it, and
it shall have full force and effect, otherwise they shall proceed
no further with it ;

8. Such by-law, if passed, shall, in the preamble thereof, Wlhat the pre-
contain a recital ihat aIl the requirements of this Act have been amble shan
complied with before the passing thereof, aid the correctness contain.
of such recital shall not be traversed or called in question
thereafter, so as to affect the validity of such by-law, but this
shall not affect the responsibility of any person or persons who
have knovingly concurred in any false recital therein

9. The concil rnay, out of any moneys to be raised under Expenses'of
this Act, pay a reasonable compensation to the persons em-,taing the
ployed in taking the votes of the municipal electors as afore-
said, and all expenses fairly incurred in carrying this Act into
effect. 16 V. c. 138, s. 2, and 16 V. c. 213, s. 1.

3. No municipal council shall adopt any of the proceedings No sucb
hiereinbefore mentioned unless there has been made within the laW inaybe
then next preceding five years, by the assessors or other proper valuationhas
persons, a valuation of the rateable immoveable property of the beca made
inhabitants of the municipality, and such valuation shall be withia 5years.
considered as the basis of any special rate or assessment lo be
levied in the municipality under the provisions of this Act.
16 V. c. 138, s. 3.

4. So soon as a by-law has been passed by the council if By-iaw be
of any municipality, as mentioned in the foregoing sections, the passe,', monev
warden, mayor or other person thereby authorized may, on be- thearyed
half of such municipality, subscribe for such number of the ho".
shares in the capital stock of company determined upon in such
by-law ; and the funds required to pay for the said capital
stock may be borrowed on the credit of the municipality either
in this Province or elsewhere, and bonds or debentures of the
municipality bearing itterest, and payable to the bearer or to
order, either in this Province or elsewhere, and in currency
or sterling, signed by the warden, mayor or other person spe-
cially appointed for that purpose, countersigned by the secretary-
treasurer, and sealed with the seal of the municipality, may be
issued for the amount of the shares of the said capital stock so
subscribed for, and may be delivered to the company or sold
to realize funds for the payment of the said stock:

C ap. 2.5.
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Anountofsuch 2. But the said bonds or debentures shall not be granted for
debentures less than four hundred dollars each, and may be in the form A,restricted annexed to this Act, or in any form determined upon by the

council of the municipality by which they are issued. 16 V.
c. 138, s. 4.

Certificate to be 5. If at any time it happens that the moneys in the hands ofmiade by Ille
ecretary-trea- the secretary-treasurer of any municipality, and applicable to

funre - the payment of the interest or of the principal of Ile debentures
sufflcient to issued by such nunicipality, or any part of the same, are
meet claips insufficient to pay any such interest or principal then due, theunder this Act.

said secretary-treasurer shall calculate what rate in the dollar
upon the assessed annual value of the property liable to assess-
ment in the municipality, will, in his opinion, (after making
fair allowances for expenses, losses and deficiencies in the
collection of such rate,) be required to produce a sum sufficient
with the moneys in his hands applicable 1- the purpose, to
pay the sum due for such principal and interest or either, as
the case may be, and shall certify such rate under his hand to
the council for the information. thereof, in the following form,-
or to the like effect

Form of certi- " Gentlemen,-I hereby certify, for the information of the
ficate. " council of the municipality of the county, (township, parish,

" city, town or village) of , that a rate of
" in the dollar, on the assessed yearly value of the property
" liableto assessmentinthe said municipality,is, in my opinion,

(after making a fair allowance for losses and deficiencies in
" the collection of such rate,) required to produce a net amount

equal to that now due for interest, (and principal if any be
due,) forming part of the loan contracted in virtue ofthe Act,
" &c.,-(title of this Act)";

Efect thereof. 2. And such certificate shall have the like effect as a by-law of
the council of such municipality lawfully imposing the rate
therein mentioned, and shall be obeyed and acted upon by all
officers of hIe municipality and by all others, and the rate
therein mentioned shall be forthwith levied and paid accord-
ingly, and in addition to any other rates lawfully imposed by
any by-law of the council thereof, notwithstanding any Act or
provision of law to the contrary, limiting the amount of rates
to be imposed in any one year, or as to the time of the year at
which rates may be imposed, levied or collected

How proceeds 3. And the proceeds of such rate shall be applied, first, to the
of rates shall be payment of the principal or interest, or both, as the case may

be, for the payment whereof the rate was imposed, and if
there be any surplus of the said proceeds, such surplus shall
make part of the sinking fund for the extinction of the said
loan, or if there be no part of the said loan for which a sinking
fund is required under this Act, then such surplus shall be

applied

Cap. 25.
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applied to the general purposes of the municipality. 16 V. c.
138. s. 5.

6. A special rate and assessment shall, under the authority Special rate to
of every by-law to be passed as aforesaid, be raised, levied and be raised an-
collected annually in the same manner as other raies and as- a er
sessments which municipalities are by law authorized to law.
raise, levy and collect; and with the same hypothee, morigage
and priority and recourse for securing and recovering such
special rate and assessnent:

2. The said special rate and assessment shall be raised, Amount there-
levied and ccllected upon and from all rateable property in the Of.
municipality in which such by-law is passed, and shall be in
amount sufficient to pay the interest annually of the bonds or
debentures issued by the Municipality under this Act, and at
least two per cent. additional on the entire amount of the
capital of the said bonds or debentures in each year, after
deduction of all charges and expenses, for the purpose of sinking Fund.
establishing a sinking fund to redeem the capital of the said
bonds or debentures, which additional two per cent, or upwards,
as the case may be, together with all other moneys which may
be specially appropriated for that purposeý by the council of
such municipality, shall be invested in provincial government
debentures, or in the stock of any chartered bank in this pro-
vince, or otherwise in any manner in which municipalities are
by law authorized to iñvest moneys. 16 V. c. 138, s. 6.

7. If at any tine any sheriff or bailiff receives a writ of How the prin-
execution, commanding him to levy any sum of money due by pade-
any municipality for the principal or interest of any bond or de- urnpaid on de-
benture issued under Ihe authority of this Act, the plaintiffmay benture s ied

require, and the court whence such execution issues may order shall be levied
it to be levied by rate under execu-

tion.

2. If such order be made, the sheriff or bailiff shall cause
a copy of such writ to be served upon the secretary-treasurer of
such municipality, and if the money therein mentioned, with
all the lawful interest and.costs which the said sheriff or bailiff
is commanded to le;y, is not paid within one month from the
ine of such service, the said sheriff or bailiff shall hinself case, a'e
calculate what rate in the dollar, upon the assessed value of all calculate the
the rateable property iying or situate within the limits of the rate required.
municipality,. will, in his opinion, after rnaking fair allowance
for the expenses, losses and deficiencies in the collection of
such rate, be required:to produce the debt, interest and' osts
which he is commanded to levy, and asum of ten per centum in
addition;

3. The said sheifor bailiff ray comnand the council of the
munieipalityand ail officers whom it nay .concemu, to cause.
the raté o calculated to be levied and collected; and the proceed'

18 to
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Duty ofsecre- to be paid over to him; and the secretary-treasurer, assessors,
tary-treasurer, collectors and all other officers of the municipality, shall pro-
other oficers. duce to i lie said sherifl or bailiff, on his demand, all assessment

books, papers and documents, having reference to the assess-
ment of the property in the municipality, and shall give him
such information as lie requires in order to fix the said rate

Penalty on 4. All such officers of the municipality shall obey the said
fading Io obey sheriff or bailiff as well in respect of such information as in the
the sheriff. levying and collection of the said special rate, and for neglecting

or refusing such obedience, shah be liable to imprisonment
(contrainte par corps) to be decreed against them by the court
in which the judgment lias been rencered and ought to be

S eciai powers leviedi; and the said sheriff or bailiff shall, for the purpose of
o sheriffm imposing, levying and collecting the said special rate, have all

thepowers of the said municipal council and of its oflicers,
and may proceed to the sale of lands and immoveable property
in the same manner, and take such other proceedings -and
recourses as they could do for the non-payment of any rate or
assessmet;t

How amonnt 5. The s3aid sheriff or bailiff shall pay to the plaintiff
Slhis debt, interest and costs out of the amount levied, and if

there is any surplus, it shall be paid back to the secretary-
treasurer of the municipality, but if there is a deficiency, a
new levy may be made ;

Proceedinzs for 6. No rate so imposed, nor any levy or collection by such
redress. sleriff or bailiff, shall be liable to be opposed for inequality or

injustice, but any party injured may petition the council of the
municipality for redress out of their other funds. 16 V. c. 138,

Parishes or S. If the inhabitants of any one or more townships or
townships spe- parishes in any county, are more especially interested in any

a a e" such railway than the other townships and parishes therein,
subscription of tIen the county council may pass a by-law ,or by-laws to
,stock in rafl-ma
ways to be held authorize the Warden of such county, or other person whora
my ther eha y may appoint, to subscribe for stock of the company incor-

porated for the construction of such railway, to be held by the
county for and on behalf of such township or townships, parish
or parishes

How moncy 2. In such case the sums necessary for paying for such stock
may be raised. or the instalments thereon, and the principal and interest of any

debentures issued for raising money to pay for such stock or
instalments, shall be raised by assessment on the assessable
property in such township or townships, parish or parishes
only, and not on the property in the remainder of the county ;
and such stock shall be held by the county for the benefit of
such township or townships, parish or parishes, and any. sur-
plus profits or dividends thereon, after paying all charges

incurred
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incurred in respect of such stock or such debentures as aforesaid,
-shall be credited to such township or townships, parish or
parishes, and shall go in deduction of any taxes which would
otherwise be payable by them for county purposes ; and the
form of any debenture to be issued for the purpose of raising
money to pay for such stock, shall be varied so as to shew
that the money thereby secured is payable only out of moneys
to be raised by assessment on the assessable property in such
township or townships, parish or parishes;

3. But in so far as will not be inconsistent vith the foregoing Powers of she-
provisions of this section, the foregoing provisions of this Act riiras regards

shal apply to the case mentioned in this section, and t'he "eisuch
sLeriff or bailiff having any writ of execution issued under parishes, &c.
a judgment against the county municipality for any rnoneys
due on any such debentures, shall have the same powers for
levying the same on the assessable property in such township
or townships, parish or parishes, as under this Act le would
have for levying the same on lle assessable property in the
whole county, if the stock had been subscribed for and the
debentures issued on account of the county;

4. No by-law shall Le passed under this section, unless By-laws not to

the councillors, representing each township or parish on be valid unless

account of which stock is-to be taken in any railway company counemors for
as aforesaid, vote for tle passing of such by-law, nor parishes, &c.,
unless the fact of their so voting shall be recited in tle preamble
thereof, and such fact being so recited shall not be contro-
vertible as against the company to whose stock the subscrip-
tion is made, or any person claiming under any debenture
issued under such by-law, saving always the recourse of any
person injured by any mis-statement in such recital against all
parties concerned in making the same;

5. It shall not be necessary that any by-law, passed under this By-laws need
section, with the consent of the councillors representing the e u
township or townships, parish or parishes -affected thereby, of clectors.
should be submitted to the approval of the qualified municipal
electors therefor, or that it should be approved by a majority
of such electors ; any thing in the foregoing sections of this Act
to the contrary notwithstanding. 16 V. c. 213, s. 2. But see
22 V. c. 101,s. 24.

9. No such by-law, as is mentioned in the first or in the By-law not to
eighth sections of this Act, shall be repealed until the debt areeaIed till

contracted under it and all interest thereon have been entirely is paid.
paid, cancelled and discharged, and any proceeding for the
repeal of any such by-law until the complete payment of such
debt has been made, shall be absolutely null and void. 16 V. c.
138, s. 8.

18% * 10.
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Certain rights
and liabilities of'
hunicpalities

flot affected 1)v
this Act.

Municipality of the county, (parish, townshi),-
Village, (as the case may be.)

No.

cily, town or

Cy. or Stg.

This debenlure wilnesseth, thiat the munici p ality of the
county (or as the case may be,) under the authority of Chapter

of the Consolidated Statutes for Lower Canada.
intituled : An Act, .&C., (tifle of this Act,) have received from
(name) of (domicile, profession or occupation,) the sun of £

(cy.) or (stg.) as a loan, to bear interest fron the date
hereof at the rate of per centum per annum, payable
half-yearly on the day of and , at

, whici sum of £ the said munici-
pality, as a municipal corporation, hereby binds and obliges
itself to pay---(if the debenture is issued under section eight, add,
out of moneys to be raised by assessment. on the assessable
property in the townships (or parishes) as the case may be, of
only)---on the day of , at , to the said

, or to the bearer hereof, and to pay the interest
thereon half-yearly, as aforesaid, accofding to the coupons or
interest warrants hereto attached.

In testimony whereof 1, , Warden (or Mayor) of
the said municipality, being hereunto duly authorized, have
hereunto affixed -the conmon seal of the municipality, at,
in the said county (township, parish, city, town or village) of

on this day of , in the year
of Our Lord, one thousand eight hundred and

Countersigned by
Secretary-Treasurer.

Signature:of TWarden. or Mayor.
[Seal.].

C A P .

10. Nothing in this Act shall be construed to diminish or
affect any of the rights or liabilities of any municipality inder
the seventy-fifth, sevenly-sixth, seventy-seventh, seventy-eighthl
and seventv-inthi sections of the Act respecting Railways,
Chapter sixty-six of the Consolidated Statutes of Canada,
or under the provisions of any act or law in force in Lower
Canada in relalion to the establishment of municipal authori-
tics therein. 16 V. c. 138, s. 9.

SCHEDULE A

REFERPED TO IN THE FOREGOING ACT.

C ap.,25.
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CAP. XXVI.
An Act respecting Abuses sprejudicial to Agriculture.

ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada,- enacts as

follows:

1. This Act shall not affect the powers and duties of the Powers and
Municipal Councils, whether local or County, excepting in so duties of muni
far only as herein expressly provided. n'ot affocis,.

DAMAGES BY TRESPASS ON 'rH PROPERTY OF OTHERS.

2. Except in the discharge :of any duty imposed by law, no Penalty on
person shall enter upon or pass over the land of another without trespassing.

permission of the owner or his representative, on pain of in-
curring a fine of not less than one, nor more than six dollars

2. It shall be lawful, nevertheless, to make use:of any navi- Navigable
gable river or water-course, and the banks thereof, for the con- water-courses

veyance of all kinds of lumber, and for the passage of al] boats, ,id"otbaks
ferries and canoes, subject to the charge of repairing, as soon thorouglifares.

as possible, all damages resulting from tle exercise of such
right, and all fences, drains-or ditches so damaged;

3. The proprietor, or his .representative or servant, may Arrest ofofièn
arrest without warrant any person in the act of contravening ders.
this section, and bring him forthwith before a Justice of the
Peace.- 20 V. c. 40, s. 2. •

3. Any person who during the day, upon the property of any Penalty onýer
other person, leaves any gate open, takes down, cuts, breaks, sons damagný
removes or damages any fence, cuts or destroys any hedge, property, &c.

cuts, shatters, breaks down, removes or damages, any tree,
shrub, or plant, removes any canoe, landing-place, ferry or
boat from the bank of any river or other place, or burns or
removes from such property, any wood, shall incur a penalty
of not less than one nor more than six dollars ; if such offence Ir by night.
be committed during the night, the penalty shall be doubled;
and whether the ofience be committed by day or by night, the
offender may be condemned to the payment of damages:

2. Any person wlo has pulled down or removed any part of Pulling down,
a fonce, or who is found upon any land, highway or road, or carryng.
having in his possession any part of the materials of any fence, away ences.
may be arrested without any warranT, either by the owner or
one of his servants, or by any person cognizant of the ùfffence,
and brought beforc any Justice of the Peace, who may im-
prison him with a view to further examination, for any period
not exceeding twenty-four hours, or admit him to bail if he
can furnish it to the satisfaction of the Justice of the Peace;

Cap-.126.
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Offender may 3. The person so arrested may, however, arrange with the
ange proprietor or complainant, and may be discharged upon pay-compiainait ment of all costs, damages and penalties theretofore incurred.

ibid, s. 3.

la case ofiènder 4. If the person contravening the provisions of this Act is a
bie a stranger stranger, or has no real property in the Parish or Township,

and has no means of paying the fine, damages and costs of
conviction, the Justice of the Peace may order that the de-
fendant be confined in a place of security until the return of
the Writ of seizure, or until he shall produce sufficient security,
as provided by section sixty of chapter one hundred and three
of the Consolidated Statuteseof Canada. ibid, s. 4.

DAMAGES CAUSED BY ANIMALS.

Animals noot 10 .. No person shall permit any horse, mule, horned cattle,
be allowed Io sheep, goat, pig, fowl, or other animal belonging to him to.strav. sta

stray upon the property of another, without the permission of
the owner or tenant thereof nor on the bank of any stream, nor
On any public road or place, under the following penalties:

Fines. For each Stallion nor under two years of age, $ ets.
not less than $5, nor more than... 10 00

Bull, boar, or ram nor less than $1
nor more than................. 4 00

Gelding, mare, ox, cow, or og.... 00 25
Colt, filly, calf, or goat............ 00 20
Slieep ........... ........ . 00 10
Goose, duck, turkey, or other poultry. 00 5

To be doulbled And st cli penalties shall be doubled for the second or any
Ssubsequent oee, whether any arranhement has come to be-

tween the parties, or judgment has bteen rendered with regard
to any prior offemce. ibid, s. 5.

Pigs to be 6. Any person who allows a pig Io stray, without having
ringed. ringed it, shall pay a fine of not less than one, nor more than

two dollars. ibid, s. 6.

Aniials, at 7. The owner or tenant of any land shall be responsible for
pasture. damages caused by any animal le receives to pasture, as

ithough suc animal were his own property:

How complaint 2. If the animal causes damage, the complainant may give
ofdamage be verbal notice of his complaint by speaking to any reàsonableanimiais sh1ah Leb
made. person in any house built upon the land on which the animal

is at pasture,-or at the domicile of tle person who has re-
ceived the animal to pasture, by speaking to him personally or
to any reasonable member of his family. ibid, s. 7.

Cap. 2 6.
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S. Any person who lias suffered damage by any horse, Proceedings,

mule, cattle, poultry or other domestic animal, may make
complaint thereof, before any Justice of the Peace, either for
the damages only or for the penalty and the damages together,
and if the Justice of the Peace shall be convinced that no
damage lias been caused (if the action is only brought for Complaint dis-
damages) he shall dismiss the complaint and condemn the missed.
complainant to pay costs:

2. But if the action is brought for both penalty and damages, f complaint bi
he shall condemn the offender to costs, if any part of such inaintained.
complaint be well founded ;-but if the complaint is un-
founded, except in so far as it relaies to the penalty, and cosis
have been incurred to ascertain the dàmages, he shall only
condemn the offender to the costs of the complaint and the
penalty, and the complainant to the costs incurred to ascer-
tain the damages;

3. If the Justice has reason to believe that damages have Ez,erts in cer
been done, he shall forthwith order the parties contesting, tain cases.
unless they forthwith arrange the matter in dispute between
them in his presence, each to name an expert, and the Justice
himself shall appoint a third, and the two others also, if the
parties refuse to name them; The experts, if so named, shall Their duties.
proceed as soon as possible to ascertain the damages in the
presence of the parties, or in their absence after having given
them noticé, and they shall report in writing to the Justice of
the Peace the conclusions arrived at by them in the matter;

4. The Justice of the Peace after notifying the parties, and Justice tomake
hîaving heard them, if present, in favor of or against the report, final award.
shall award to the complainant the amount of damages set forth
in the report, with the costs of report and prosecution, taxed
by such Justice, and shall cause the amount to be raised in the
manner lereinafter prescribed;

5. If, however, before making complaint to a Justice of the Amicable re-
Peace, the party, who has suffered the damages and the party ference to
against whom complaint is laid voluntarily, consent to abide experts.
by the decision of experts to be named by themselves, the
decision of such experts shall be binding upon both parties;
But if the two experts, in case of their being of contrary Third
opinions, are unable to agree as to the selection of a third, any
Justice of the Peace, upon the application of one of the parties,
may appoint a third expert;

6. If the party condemned neglects or refuses to pay the sum In case of
fixed by the experts, such party may be sued by the person to r to pay
whom such sum is payable or by his representative, before any
Justice of the Peace. ibid, s. 8.

9. Any owner or occupier of land, or his servant or repre- Aninais stray-
sentative, and any Inspector may seize and impound where ng nay beimpounded.
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a publie pound exists, or take and retain at his own place of
abode, any animal lie finds wandering on his property or on a
public road or place, or on the bank of any stream, until the
owner of such animal lias paid the fine, damages and costs
imposed by this Act, as the case nay be :

Party im. 2. The person who lias confined such animal shal1 provide
pounding an it with proper food, in sufficient quantity, and give it water
feeI "". and take proper care of it under a penalty of forty eents for

each day during whieh he neglects to do so, besides the
Penalty. damages occasioned by such neglect ;--The said penalty, and

danages, if any, shall belong to the owner of such animal, and
may be recovered by him before a justice of the peace if the
person who bas confined the animal does not pay them after
being required so Io do

in case ower 3. If the owner of such animal is unknown to Ile person
bc unknown. who has taken il in possession, such person shall give public

notice on two consecutive Sundays at the door of the cburch,
in the parish or township, and if there are more churches ihan
one, then ai the door of thle churchi which is nearest to the
locality in which the animal was seized, tbat such animal will
be sold at such a time, hour and place, unless the owner (o,
before that time, claim back bis property

Time lor re- 4. If the owner does not reclaim his property before Ile
malnl- Monday following the day on which the last notice is'given,

and pay the fine, costs and damages, the animal shall be sold
on the said Monday by one of tlhe inspeclors, who bas been
notified to ihat effect by Ihe party seizing ;

costs. 5. But if the owner reclaims his animal at any time between
the date of the seizure and the Monday afier the day on which
the last notice lias been given, lie shall, in such case, be bound
to pay the costs and damages as well as the fine

ProceCds o 6. The inspector shall receive the proceeds of the sale and
sale how dealt thereout shall pay the fine, the costs of all kinds as estimated

by a justice of tle peace, and the damages, and shall remit the
balance te the secretary-treasurer of the parish, tozvnshlip or
village municipality in which the offence was comumitted, as
the case may be ;--tlie municipality shall pay over such ba-
lance to the owner of the animal, if such owner becones
known to suclh municipality within one year, but if not, shall
retain the amount for the improvement cf bridges, roads and
\vorks under its control

inspecor to 7. The inspector shall render an account of tbe due applica-
render an ac- tion of the money s arising out of the sale of the said animaltocount. the secretary of the parish, township or village muiinicipality in

which the offence \was committed, vithin thirty days afier such
sale, on pain of the fine imposed by this Act ;
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8. But if the person so seizing any animal knows the Ifowner be

owner thereof, he shall give him notice of the seizure, as -
speedily as possible, and if such owner does not reclaim his
animal and pay the fine, damages and costs, as the case may
be, within twenty-four hours, the case shall be dealt with -as
provided by the second, third, fourth and fifth paragraphs of
this section ; but if the sale of-such animal do not realize suffi- To be liable for
cient to pay the penalty, damages and costs, as the case may any deficiency.
be, the offender shahl nevertheless be bound to pay any balance
remaining due

9. In any case it shall not be necessary to seize and confine Daimage by
any fowl or other species of domestic poultry, in order to be, poultry.
entitled to claim damages, but only to prove by one credible
witness, other than the complainant, that they have really
caused ýhe damage complained of ; nevertheless whoever
chooses to seize them may do so. ibid, s. 9.

10. The inspector may, at the sale of any animal, refuse the Inspector may
offer or bid of any person who is unknown or insolvent, or a refuse bids.
stranger in the parish or township in which the sale is made,
unless he gives security to the satisfaction of the inspector of
his ability to pay

2. If after the sale of any animal the purchaser does not im- 1e.sale.
mediately pay the price, the inspector may forthwith re-sell the
animal, and so continue to do until the price is paid, and shall
only give up possession after such payrnent

3. Within one month from the day of sale the owner of any Former owner
animal sold may reclaim it from the purchaser, provided he may reclaim on
pay hlm at once ten per cent. upon the purchase money, over tions.
and above all his disbursenents, for purchase, keep, and other
charges;

4. But to entitle the owner to avail himself of the next pre- But ihe must be
ceding paragraph, he must be a stranger in the parish in which a stranger.
the animal is sold

5. If there be no bidder on the day fixed for the sale, the Ifthere be no
inspector shal adjourn it to another day, and shall give public bidders.
notice thereof. ihid, s. 10.

IL L. The owner (or his representative) of any animal con- Owner may de-
fined by the keeper of any public pound, or by any person maad release
wlomsoever, may demand delivery thereof between five o'clock pyoen omfine
-in the morning and nine o'clock in the evening, upon payrnent, and costs.
or legal tender to the keeper, ofthe fine, damages and costs ;
and the keeper shall incur a penalty not exceeding two dollars
for every day he shall afterwards unjustly detain such animal,
in addition to the damages thereby occasioned :
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Persons unlaw- 2. Any person who takes and conveys away any animal so
fufly taking impounded or detained for damages it rnay have caused, or
away alinials
impOndad. respecting which a complaint has been made, shall be liable

to a penalty equal to the vhole amount of the damages and
penalty for which the proprietor of the animal was liable, and
to a further fine of two dollars, or to be imprisoned for eight
days, or both. 20 V. c. 40, s. 11.

DOGS.

Vicious or dian- 12. Any justice of the peace,--upon a complaint made to
gerous must be him that a dog is vicious or supposed to be attacked by hy-corifinetl or b
killed. drophobia, that it is in the habit of attacking persons, or animals

at large or in harness, without the limits of ils master's pro-
perty,---mav, after hearing the parties in a summary manner,
and if he is convinced that the complaint is well, founded,
condemn the proprietor or possessor of such'dog to cause it to
be confined for a period of forty dàys, or may order that such
dog be killed,-with costs against such owner or possessor:

Penalty. 2. If the owner or possessor of such dog permits it to go at
large, or fails to kill it, in contravention of the -order of the
Justice, such owner or possessor shall incur a penalty of not
more than one dollar per diem

In case the do- 3. But if it is proved that the dog. has bitten any person
has biten a outside the limits of its naster's property, and that the dog ismne.b

vicious, the Justice of the Peace shall condemn the owner or
possessor to kill it

Dogspursuing 4. It shall nevertheless be lawful to kill any dog which,and killiii without the limits of its master's property pursues or is known
to pursue and strangle sheep,---or to niake a complaint to a
Justice of the Peace, who shall condemn the owner to kill such
dog and to pay the costs, upon the testimony of one credible
person, wilhout prejudice to any claim for damages caused by
the loss of the sheep. ibid, s. 12.

OBSTRUCTIONS UPON LANDS.

Tiniber thrown 13. If any description of timber or wood of any kind be
on lands or carried in any manner whatever upon the beach of any lake orbeaclies t o 
hauled up ailer floatable or navigable stream or upon the land adjoining, and
lst June. remains there until the first day of June, the owner or occupier

of such land or beach may then cause such timber to be hauled
up and deposited in a place of safety :

Subsequent 2. Such owner or occupier shall then giv.e public notice, that
proceedngs. such timber (describing the same and any marks thereon) has

been found upon his land or beach, that it is in such a place,
and that if the expenses incurred for the publication of the notice
and in hauling the timber to such place, and the damages, if

any,
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any, are not paid before such a dav and before the.sale, such
timber will be publicly sold by an Inspector to the highest
bidder

3. The proceeds of the sale shall be applied to the payment Application of
of all expenses and damages occasioned by such timber, and if proccedsofsale.
there be any surplus, it shall be handed over to the Secretary-
Treasurer of the local municipality in which the timber was
found, and if there is no such municipality, then tO the Secretary-
Treasurer of the county municipality, to forim part of the funds
in his bands, if, within the period of one year from the sale of
such timber, the surplus arising from such sale is not claimed
by the owner of the timber or his representative. ibid, s. 13.

RIVERS AND STREAMS.

14. Whoever throws into any river, rivulet, or water-course Penalties on
in Lower Canada, any slabs, bark, waste stuff, or other refuse ros°usen

of any saw-mill, (except saw-dust) or any stumps, roots, or rivers, streams,
vaste timber, and allows the same to remain in and to obstruct &C'
such river, rivulet, or water course, shal thereby incur a
penalty not exceeding two dollars, and not less ihan one dollar,
for every day during which such obstruction remains therein
after he is required by the party interested to remove the same,
over and above all damages arisingtherefrom. 6 V c. 17, s. 1.

FILTH.

15. Any person who deposits or causes to be deposited any Penalty for
filth or dead animal in any river, stream or water-course, or throwin t

upon any publie highway, or upon the property of another,
shall incur a penalty of four dollars, (vithout prejudice to any
other damages, recoverable upon the oath of the prosecutor and
one credible witness, and such person shall be bound to remove
such fihîh or dead animal, under a penalty of one dollar for
every day he neglects to do so, without prejudice to any further
damage caused by such neglect:

2. If such person be unknown or cannot be discovered, the In case offea-
Inspector shall cause the animal to be buried, and shall cause ders be un-

all filthlto be removed from the river, strean or waler-course,
public road or private property, within twenty-four hours after
lie bas been noified so to do; and suchi burial or removal shall
be eflècted at the cost of the local municipality, if any exist, if
not, at the cost of the county municipality;

S. Any person may compel any one retaining on his OWnI Dead animais,
property any dead animal or filth, to bury the same, under a
penalty of one dollar for each day he neglects so to do. 20 V.
c. 40, s. 14.

NOXIOUS
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NoXIOUS WEEDS.

Naxious weeds, . Any person may, by special notice require any owner,
c;, to e occupier or holder of any land or common not actually under

destroyed' seed, or any person bound to keep in order any public or private
road or by-road, to cut and destroy between the twentieth of June
and the first of August, the daisies, thistles, wild endive, chicory,
celadine and all other noxious wveeds or plants considered
as such, growing on the said land or common or public or
private road or by-road:

in case oi re- 2. In case of refusail or neglect, any Justice of ihe Peace may,
fusai. eight days after notice has been given, condemn the delinquant,

upon complaint supported by tle oath of one credible witness
other Ihan tle conplainant, or upon the confession of the party
prosecuted, to a penalty of forty cents for every day he so re-
fuses or neglects, over and above ihe cosis and charges ineurred
in obtaining such judgment, and sncb jndgment shal ]e ren-
dered in a sammary manner

Penalty for 3. Any person who scatters, or causes to bescattered, he
scatteringseca seeds of we'(ds, to he prejudice of another person, shall incur
arwees a penalty of nlot less than one nor more tian eiglit dollars

Viid mustard. 4. Any person may, after special notice, compel his neighbour
to pull up wild mustard, even in a sown field, so soon as il
flowers, utder ihe penalty mentioned in the preceding para-
graph. 20 V. c. 40, >. 15

DECOUvE RTS.

Découvwt may 17. Any owner or occupant of any cultivaited land may,be demanded- by tle intervention of an Inspector, compel his neighbour,
whether lie be owner, possessor or occupant, Io grant him

Extent iLereaf. 2. Sui déecouvert shall be forty-five feel in breadth adjacent
to the Line of separaton, and of tLe length of the cultivated
land

when and how 3. The Inspector, before ordering the making of such découvert,
ta be made. shall visit the locality, after having given special notice of his

visit to ihe parties interested, and upon his order the découvert
shall be made within a period not exceeding one month

In case ofre- 4. Whoever refuses or neglects to obey the order of the
fusal orneglect. Inspector shall pay for each arpent in lengtL of such découvert

a fine of forty cents for the first year, and double that amomit
for any subsequent year ;
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5. The découvert shall not extend to fruit tree.s, nor to -hard certain trees

and soft maple trees, nor to trees retainedý for the - embellish- exempted,
mentof the property, but to all other trees and shrubs wliatso-
ever

6. Any person availing himself of the two next prece-ding Dfamages to be
paragraphs shall, nevertheless, be bound to pay the damages ascertained by
as ascertained by experts to be chosen, one by each neighbour, eaperts.
and the third, if required, byany Justice -of the Peace, unless
the two:experts already appointed themselves agree in the choice
of a third-;

7. If one. of the neighbours refuse to name his experts, any E2pe:rts how
Justice of-the Peace may name him on the requisition- of any namea.

person interested in;the carrying out of such expertise. 20 V.
c. 40, s. 16.

1 S. The Inspector shall not order that the découvert be made complainant
unless the complainant proves that he has given special notice must prove
to the person fromn whom he demands such découvert, or to his notce.
representative, beforethe first day of -December next preceding
his complaint

2. If the complaint is brought against a person who doesinot lii case de-
reside in the district or who has no known agent, the complai- fe,.t benoa-
nant must proveý thatithe notice has been posted up at the door
of the Church of the place in which the property is situate, and
upon:the propert:y itself, for four consecutive-Sundays, at any
time -whatsoever within the vear preceding Ihe first day of De-
cember Ihen last

3. After the order given by the Inspector, the complainant complainant
alone shall be entitled fo prosecute, if necessary, for the execu- only to sue.
tion of the works, and tiisln conformity with the provisions
of this Ac. 20 V. c. 40, s. 17.

WATER-COURSES.

19.- On or before the fifteenth day ofdIuly in each year, all water.courses
water-courses shallibe thoroughlyopened,.cleansed and rendered be opened
fit -for hie passage, of all water flowing mutothe saie, and any
person failing to do the said work shall'incur a penalty of'forty
cents for each and every day after lie l as been notified by one
or more of the parties interested to do the said work. 20 V. c.
40, s.A8.

24b. Any proprieton or. occupant-of land may ec-al upon the Inspector to be
Inspectorgtotvisit- and exanine anuy water-course common to called upont te
severailands thelabourrélatingto? which has-1been regulated vSth
by a procès-verbal, oxf by an.agreement ,made- bly the; parties
interested, or by Municipal authority, to the end that he may
order that the said water-course be made, repaired and kept in

order
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order in the manner stated in the procès-verbal or agreement, or
Who may act by Municipal authority ;-and in any cases relating only to
as. repairing and keeping a water-course in order, it shali, for that

purpose, be lawful to take an Inspector of the said Parish or
Township, whether he be an interested party or not, the pro-
visions of the twentieth and twenty-first sections of ihis Act to
the contrary notwithstanding:

Penalty for 2. Any person who fails to obey the decision of the Inspector
refusai. shall incur a penalty of forty cents for each day the work shall

remain undone after the delay fixed by the Inspector

Complainant, 3. The Inspector upon the expiration of the specified delay,
in certain cases, ýhal1
may do te , if required so to do, authorise the complainant to do or
work and re- cause to be done the work which the Inspector has ordered,
cover the costs. and the complainant shall be entitled to recover the cost of the

said work and all his just expenses

Lands maay be 4. If the person condemned to do the work shall fail to pay
sold for ex- the amount, the lands for which the said expenses are incurred,penses. may be sold in the manner hereinafter prescribed in the thirty-

third section of this Act. 20 V. c. 40, s. 19.

How the work 21. Whenever it becomes necessary to open, deepen, en-
shallbedivided' large or divide a water-course common to several lands, the

work connected with have not been appointed and regulated
by any procès-verbal or agreement, or by municipal authority,
the malter in dispute shall, on the requisition of one of the
parties interested be adjusted by two disinterested Inspector in
the Parish or Township in which such work is Io be done ; or

WhatInspector 2. If there be no desinterested Inspector in the said Parish or
may act. Township, then by two disinterested In'spectors in a neighbor-

ing Parish or Township, and so whenever the services of In-
spectors are required according tct.,the provisions of this Act.
20 V. c. 40, s. 20.

Water-course 22. Any person interested in the opening of a water-course
in more than or the widening thereof or ils division into several branchesone parish, &c. may, if it crosses two or more Townships or Parishes, call upon

disinterested Inspector from each of the said Townships or
Parishes to reçrulate and determine as to the making ofthe said
water-course or the widenino thereof:

In case of dif- 2. If the Inspectors are equally divided upon the matter in
fense""actor g dispute, they may call in another disinterested Inspector, and

if they are unable to agree as to the choice of such other disin-
terested Inspector, any Justice of the Peace shall appoint him
upon the requisition of an interested party or of an ýInspector,
and the decision of the majority shall be final;
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3. The proceedings shall be carried on in the manner and Form orpro-

form prescribed for the establishment of a water-course in which ceedings.
but one Parish or Township is interested ; and the same rule
shall apply to the homologation of the procès-verbal. 20 V. c.
40, s. 21.

23. The Inspectors, upon the day and hour fixed UpOn, Duties of In-
shall repair to the premises, accompanied by the parties inte- spectors.
rested if they think proper to be there, and having ascertained
the most suitable place for the water-course, shall give their
decision and prepare aprocès-verbal of their proccedings, setting
forth the work to be done, in what manner and by whom it is
to be donc and maintained, with any other details they deem
it advisable to insert in the said procès-verbal

2. The Inspectors shall enter in the procès-verbal a statement Expenss.
of the expenses incurred in the examination of the premises, the
advertisements, and the drawing up of the procès-verbal;

3. The said procès-verbal must be an authentie and notarial Howprocès-
deed, or before two witnesses, if the Inspectors are unable to verbaux shaU

sign their names ; but if they are able to sign their names it be prepared.

may be either a notarial deed, or drawn by the Inspectors them-
selves

4. An authentic copy of the said procès-verbal, if it is exe- copies orpro-
cuted before notaries, or a duplicate thereof, when it is exe- cès-ver1al to be

cuted under the hands of the Inspectors, shall be deposited, on depositeawith.
the day followingthat of the first notice, in the following places:

5. With the Secretary Treasurer of the Parish or Township The secretary
Municipality in which the said pýrocès-verbal is to be presented ofthe munici-
for homologation ; pality.

6. If there be no such Parish or Township Municipality, then Or School
with the School Secretary of the said Parish or Township ; Secretary.
and in either the one or the other place, the parties interested
shall have access gratuitously to the said procès-verbal;

7. It shall be the duty of the Secretary in vhose office the secretary to
said procès-verbal is deposited, to register the same and the register it and

apportionment of, all the work relative to water-courses in the keepanindex.
Parish or Township in which he resides, and to keep an index
of these registers for the facilitating of searches

8. If there is neither a local nor a School Municipality in any If there be no
Parish or Township, then the deposit of procès-verbaux or ap- local or school
portionments shall be made with the Secretary-Treasutrer ofthe muaicipalty
County Council. 20 V. c. 40, s. 22.

24. The Inspectors, after having prepared theirprocès-verbal, Notice of e-
shall give public notice to the parties interested, of the name of sentation for

the homologation.
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the Justice of the Peace before whom the said procès-verbal is
to be presented for homologation, so that they may be enabled
to be present at the place and hour and upon the day fixed in
the notice, to urge their objections thereto (if any) before the
said Justice of the Peace

Access topro- 2. The Inspectors miay have the said procès-verbal from the
person with whom .it is deposited in order ixo be homologated,
provided they return it immediately afierwards;

Delay before 3. In any case the procès-verbal shall not be honologated
homologation. until the tenth day after the day upon which the first notice

was given;

Copy to 1n- 4. As soon as the said procès-verbal is homologated, a cer.-
spectors. tified copy thereof shall be given by the person charged witli

the registration thereof under this Act, to the senior in age of
the inspectors who prepared it, that lie may cause the -work
therein mentioned to be performed;

Ifit relates Io 5. If, however, the procès-verbal relates to several parishes or
several pa- townships, a copy thereof shall be given to the inspector of

cach parish or township, because in that case the work will be
conducted by each inspector in his own parish

Secretary- 6. Each of the inspectors shall cause his copy of the procès-
Trcasurcr o verbal as well as the apportionment of the work on the water-
parislî Io regîs-
ter inspee or7s course in question, to be registered by the Secretary-Treasurer
copy. of the parish or township in which he resides, and this at the

cost of the parties interested in such water-course

Comnunica- 7. The said inspector shall grant communication of the said
tion gratis. procès-verbal to all persons interested therein, gratis, whenever

they shall require it;

Inspectors re- 8. Inspectors retiring from office shall hand over to their suc-
tiring. cessors the procès-verbaux, apportionments, and all other docu-

ments they have in their possession;

-Amendmenit of 9. Any Justice of the Peace, with the unanimous consent of
Procis-verbsa. the parties present in court, may, at the time of the homologation

of the procès-verbal, make amendments thereto, and the said
amendments shall be entered in the Act of homologation. ibid.
s. 23.

Parties ag- 25. If any one or more of the' parties interested in any such
grieved how Io procès-verbal deem themselves aggrieved thereby, he or they

may complain thereof to the Justice of the Peace to whom the
procès-verbal is to be presented for homologation

Complaint 2. The said complaint must be brought within eight days
when tobe after the first day upon which the notice of homologation was
brought.
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3. The Justice of the Peace before whom the said complaint Notice thereof

has been laid, prior to the expiration of the ten. days mentioned to be given tô
in paragraph thre of the preceding section, sha llgive commu- the Inspector.
nication of the complaint in question to any person desiring the
same

4. The Justice of the Peace shall not decide the question in Two Justices
dispute, without the assistance of another Justice of the Peace, required.
and they shall both hear the witnesses and the parties;

5. If, upon the day of hearing, the Justice of the Peace do Third Justice
not agree, or it be necessary to have additional witnesses arrd- required.
the presence of a third Justice of the Peace, they rmay adjourn
to some subsequent day for that purpose;

6. The parties interested and their witnesses shall appear Appearance.
upon such day before the Justices of the Peace;

7. The Justices of the Peace after havingmaturely considered Judgment.
the allegations on both sides, shall deliver iheir judgment in
presence of the parties, if they are present in Court;

8. If they see that the formalities have been observed, that Homologation
there has been neither partiality, injustice or negligence, in the efro e
conduct of the inspector, they shall homologate the procè's-
verbal, to be executed according to its form and tenor;

9. If, on the contrary, it appears to them that there has been when it shaU
partiality, want of correctness ornegligence in the examination be submitted to
of the premises, or that the labor has not been equitably appor-
tioned, they shall submit the question to three experts, to be
appointed as follows: one by the Justices of the Peace, one by
the. plaintiff and one by the defendant;

10. If one or both parties refuse to appoint their experts, the In case ore-
Justices of the Peace may appoint them fusai ta appoint

11. The experts, after having been sworn by a Justice of the pDje of.-
Peace who is thereunto authorized by this Act and after having ert.
given public notice thereof to the inspector and· the parties
interested, at least eight days previously, shall visit ia their
presence, if they think proper to be present, those plabes only
of which the procès-verbal makes mention,, and shall hear the
alleg-ations on both sides

12; After such visit the experts shall report their decision to To report their
one of the Justices of thc Peace who has alreadyt heard the case.; decision,
the said decision shall be final and conclusive to all intents and
purposes whatsoever;

13. If by tlnir degision, he majority of the experts aixm thata o
of inWspectors, the proc eal of thé: latter sal be,houol matnon.
gated by the Justices of the Peace and put int execution

19 14.
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In contrary 14. If, on the contrary, the rhajority of the experts reverse the
case a new decision of the Inspectors, such majority shall prepare a new
be prepared. procès-verbal; But such new procès-verbal shall not affect any

other property than that affected by the procès-verbal of the
Inspectors ;

Procés-Ver6al 15. If, however, the experts cannot prepare a new procès-
Ma be annul- verbal because they might deem it to be their duty to change
simplV. the direction of the water-course, to apportion differently the

work to be donc, or make any other. change which mnight affect
property which was not affected by the procès-verbal of the
Inspectors, they shall purely and simply annul the said procès-
verbal, and matters shall be in the samne position as they were
before the procès-verbal was made;

In case of ap- 16. In all cases, however, in which there is an appeal fron
peal against

cal. a procès-verbal, the Inspectors who prepared il may conpel the
parties at whose request they prepared it, to appear and defend
it and to pay the costs and expenses thereof, if, through any
fault of such parties, it be found defective;

Ia what case 17. If, however, the procès-verbal is defective, through any

Iabe for sis negligence or partiality on the part of the Inspectors, then the
Inspectors shall pay the costs and expenses thereof. ibid, s. 24.

Inspector to dx 26. The Inspector shall determine the bridges required
itesforubridges upon any publie road to pass over the water-courses, and the

sites upon whieh they are to be built, and shall point out the
lands of the proprietors liable to complete and keep then in
repair. ibid, s. 25.

Owners of 27. The owner of any land higher than ihat of his neigh-
higher lands not bour shall not in any case be required by an Inspector to make
bound to assist
in draining the or assist in making a water-course through his land of any
lower. greater depth than is necessary for draining his own land:

But must allow 2. The possessor or owner of any low or swampy land may
arains through make a water-course through the high land of his neighbour
Lis lands. to drain bis own, and may miake use of any one already made,

may deepen the saine if it is not deep enough, and repair and
keep the same in order,---at his own expense. ibid, s. 26.

Penalty for ob- 28. Whoever obstructs any water-course or allows it to be
structing a obstructed, shall incur a penalty not exceeding one dollar forwater-course. every day such obstruction remains after the expiration of two

days from the lime upon which he receives notice to remove
the same:

Proceedings in 2. Any person interested in the water-course in which the
case ofobstruc- obstruction shall be found, shall give notice to the person in
°"' default, and may recover the penalty with costs against such

person. ibid. s. 27.
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29. Any person interested in a water-course may require Public nieet-
the Inspector to call a public meeting of the parties interested in ing.
the said water-course, to decide vhether the work appertaining
thereto shall be performed by joint labour (corvées), by separate
shares, or by contract:

2. The Inspector shall call the said meeting by giving public How called,
notice thereof to the parties interested;

3. The majority of the interested parties present shall decide Majority of
what is to be done with respect to the apportionment of ilee those interested
work on such water-course, or part thereof, as the case may be, todecide.

and may require the Inspector to make or cause to be made an
apportionnent, in which shall be shewn the portion which
each of the parties interested will have to pay in money or
perform in work;

4. The said apportionment, before it goes into operation, Apportionment
shall be ratified before a Justice of the Peace and amended if homologated.
there be occasion therefore, and the formalities for the homo-
logation of the said apportionment shall be the same as those
prescribed for the homologation of the procès-verbal for a water-
course. ibid, s. 28.

3G. The Inspector shall give public notice of the day which inspector to
he shall appoint for each pers<n interested to perform his share give notice of

day fixed for
of the work according to the tenor of the procès-verbal, whether performing
such work is to be done in cornmon or according to the ap- work.
portionment made for Ihat purpose:

2. Whosoever refuses or neglects to repair to the spot on the Penalty for
day appointed, and to perform his share of the work, shall refusing to
incur a penalty of forty cents, for each day during which he attend.

refuses or neglects to,execute the orders of the Inspector;

3. The Inspector, after the expiration of eight days from the workof aries
time appointed for beginning the work, may cause the work of not attending to
any of the person who has neglected to perform it, to be done, cost. t
and may recover the expenses with costs from the party or
parties in default;

4. Upon the requisition of one or more of the parties inter- Trustees to be
ested in a water-course, the Local Municipality, \whenever appointed in

required so to do, shall- appoint a, Trustee from among the certain cases.
parties interested, in such water-course regulated by any procès-
verbal or act of agreement or by M'unicipal authority, to seeto
the execution of the vork relating to such water-course ; such
trustee shall have all the powers and fulfil all the duties of the
inspector, with respect to the water-eourse in which he is inter-
ested, and shall be subject to the penalties impsed. by this'Act
for any neglect to perform his duties, he shall not be bound to
serve more than two yearsi and shall act gratuiteusly ithe trustee

9 shall
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shall have precedence over the inspector, and when he is
compelled to prosecute, and in that case only, shall be entitled
to ten cents per. hour. ibd, s. 29.

LINE DITCHES.

Inspectorto .1. The inspector, upon the application of any owner or
order the nc- occupant of any land through which it is proposed to make a

line diteh (fossé de ligne), shall visit the place, command the
performance of the necessary work, and determine how and
b whom it shall be excecuted

Duty ofinspect- 2. The inspector, when required so to do by the proprietor or
or with respect occupant of any land, shall inspect the ditch whieh separatesto ditches. the land of the party complaining from that of any other person,

and determine whether the said diteh is sufficient for his use

Inspector ma 3. If the itispector declares the said ditehi to be insufficient,
order ditch to e he may order the person of whom complaint is made, to deepen,enlarge. cleanse and repair the sane within a delay which shall not

exceed the time strictly necessary to perform the said work;

complainant 4. If te inspector finds that the line ditcb of the party corn-
must have his plaining is equally insuflicient, and if he is required so to do

oor by the person of whoni complaint is made, he shall immediately
condermn ie party complaining to deepen, cleanse or repair his
line ditcb within a delay which shall not exceed the time
strictly necessary;

Penalty for d 5. For each day upon*whieh the said person fails to comply
obedience. with the order of the inspector, lhe shall incur a penalty of forty

cents for each arpent in length of such ditch, (any fraction being
reckoned as.a whole arpent)

Inspector maV 6. The inspector, after the expiration of the delay granted
order complai n- by him, may, if required so to do, authorize the complainant

°t to do to perform or cause to be performed the work, the execu-1 Vork and re- 10, prfr rr ,u -xefu
coter costs. tion of which he has ordered, and such complainant alone

shall be entitled to recover the costs of such work and all his
fair expenses, if the person condemned to do such work neglects
or refuses to pay the amount;

7. In the townships in which lands have been set apart by
et government for public by-roads (routes), the said lands shall be

same provi- subject to the saine provisions as lands belonging to private
sions. individuals.;

la case of in- 8. if a. proprietor or occupant of cultiv-ated land suffers from
undation fror the over-flowing or. flooding of such -land, occasioned by the
ditc"hes. insufficiency of the ditches which his neighbour has upon any

land. in standing timber or brushwood, he may requir. thM
inspector to visittfe, premises in quesdog;

C ap. 26.
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9. After his visit the insectoi rmay order, if it is neèessary for Afler isit the

the purpose of putting a stop'o the 'said inundation or over- nspëectoi rn'
flowing of water, that the nëeessary work be done either upon °',tb
thé lines or in any other part of the land in standing timber or done
brushwood;

10. The p'oïer conferred by the two précéding paragraphs Efrect otte
upon the inspector shall only be eiercised in so far as iegards twr Preced -
land in standing timbe or brushwood, ad not otherwise; pnae h1

11. The establishment of a front road between two ranges or As to newfront
concessions shal in no respect alter thé obligations between roas.
neighbors, \vhen such road is nftiTély Wvithin one of the r-anges
or concessions ;

12. Whoever obstructs or allows to be obstructed in any Obstructionsto
manner whatsoever, any line ditch, shall be liable 10 a penalty line ditches,
not exceeding one dollar for each day such ditch is So
obstructed. -20 V. c. 40,s. 30.

UNE FENCES.

32 tJpon theTrequisition of any proprietor or occupant of Generalduties
land, the inspector shall proceed to inspect' the line wVhich of1nspectors
divides his land from that of his neighbor, and on which it is lreecct
proposed to erect a new mitoyen fenée, and shaIl deterrnine in
what manner the said mitoyen work shall be done or appor-
tioned, and shall prescribé the shortest possible delay for the '
execution thereof:

2. Upon a similar requisition, «the inspector shall further visit To visit fences.
any fence separating the land of the complainant from that of
his neighbor, and shall determine whether the said fence is
sufficient ;

3. If lie declares the saie to be insufficient, he may order 1ïhe findsthem
the person complained of to repair it.within a delay which shal insu cLent.
not exceed the lime strictly necessary to do the said work;

4. If the Inspector finds- that the line fence of the com)lain- If cplain-
ant is eqally insufficient, and if lie is required so to do by flie ants rence be
person complaiied of, lie shall irmediately condemn the com-
plainant to repair it within a delay which shall not exceed the
time strietly necessary;

5. For each day during -which the said party fails to conform Penaly ror fot
to the order of the Inspector, he shall incur a penalty of forty obeying his
cents for each arpent in length of such fence (any fraètion being orer.
reckoned -aà a-vhole arpent);

6. The Iiiîpetor, after the éxpiration of the delay, may, if Complainant
required so to do, authorize the complainah to piformoér causé may inake the

fence at the
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expense of the to be performed, the work the execution of which he has
party neglect- ordered, and such complainant alone shall be entitled to

recover the costs of such work and all his fair expenses, if the
person condemned to do such work neglects or refuses to pay
the amount ;

As to certain 7. In the Townships in which lands have been set apart by
township lands. Government for public by-roads (routes) the said lands shall be

subject to the same provisions as lands belonging to private
individuals ;

Asto new front S. Tie establishment of any front road between two ranges
roads. or concessions shall in no respect alter the obligations of one

neighbor to another when such road is entirely within one of
the ranges or concessions. ibid, s. 31.

Previous notice 33. When the matter in question relates to the making of a
incertain cases. new fence or the repairing of one vhich is in such a state that

the eosts of repairing it would be equal to that of a new one,
the Inspector shall not condemn the party against whom
complaint is made, unless the party complaining proves that
he gave the party cornplained against or the party usually
acting in his behalf, special notice thereof before the first day
of December next preceding such conplaint:

If the party be 2. If the party complained against does not reside within .theunknown. Parish or Town ship, or has no known agent, or tenant, or party
acting in his belalf the complainant must prove that a notice
was posted up at the door of some church in tle parisi or
township in which the property is situate for four consecutive
Sundays, during any time of the year preceding the first day of
December ilien last past. ibid, s. 32.

FEEPS AND RECOVERY OF COSTS.

Fees to Inspec- 341. Each Inspector, whenever required to act by virtue of
tors. this Act, shall be entitied to ten cents for every hour he is

necessarily employed in the execution of his dutv:

la case oi joint 2. In case of joint labor (travaux mitoyens or en commun),
the costs shall be paid by the party in default whether tha$ be
the party at whose instance tle Inspector acted or the adverse
party ;--or they shall be paid in equal portions by the parties
interested in the matter in dispute, if the Inspector has con-
demned them respectively to perforn their joint labour or
caused it to be performed

la cases of 3. When tle Inspector las been called upon to visit a water-
water-courses. course, he shall also be entitled to ten cents per hour, and to

the eixpenses incurred for advertisenents, homologation and
registry of the procès-verbaux, apportionments and the copies
thereof, necessary for the Inspector charged with the superin-
tendence of the works ;
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4. The Inspector shall also be entitled to ten cents per hour Fees.

for superintending the construction of a water-course;

5. All these costs shall be recovered by him and apportioned By whom pay-
in equal parts among all the parties interested, without regard able.
to the value or extent of their respective lands;

6. If, however, he has made but one visit to the premises Fees for in.
and decided that it is not advisable to make or change a spection only.
procès-verbal, lie shall still be entitled to ten cents per hour and
his expenses, if any be incurred, to be paid by the person who
shall have employed him ;

7. The Inspector shall be entitled to.ten cents for every hour Further fees ia
necessarily employed, when he is obligedto sue any person certain cases.
for the recovery of the cosis incurred for the establishing of a
water-course, of which the procès-verbal has been homologated;

8. If any Justice of the Peace finds the complaint brought Justice to give
before him to be well founded, may give judgment in favor of judgment.
the Inspector for the amount which he claims for neglect or
refusal to pay the costs of the procès-verbal and other expenses,
together with tbe amount to which the Inspector is himself
entitled

9. Kvery Secretary-Treasurer shall be entitled to five cents Fee to Secre-
per one hundred words, for the registration of procès-verbaux tary-Treasurer.
and apportionments, and also for certifed copies of all docu-
ments delivered by him in virtue of this Act; The copies thus
certified shall be -received in evidedce in all Courts of com-
petent jurisdiction or before any Justice of the Peace. ibid,
s. 33.

35. Any person who lias made or caused to be made any Recovery of
water-course, ditch, bridge, fence or découvert, in conformity exPenses
with the provisions of this Act, may recover the amount of the
expense incurred in performing such work from the person
bound to perform such work or from the owner of the land on
which it lias been performed, before any Court of competent
jurisdiction or before any Justice of the Peace, if the person'
bound to perform such work neglects or refuses to pay such
amount ; and such amount nay also be recovered in the
manner prescribed by the laws and statutes then in force in
Lower Canada. ibid, s. 34.

ALTERATION OF A PROCES-VERBAL.

36. Any party interested in a procès-verbal of a water course Proces-verM
duly homologated or regulated by act of agreement or by muni- ma be amend-
cipal authority, may demand a change in or amendment to the cases.
said procès-verba?, act of agreement or municipal By-law ;
provided his said demand be supported by, the affidavits of two

of

~
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of the parties interested in the water-course regülated by the
procès-verbal, act of agreenent or municipal IBy-1aw sought to
be amended, or by one affidavit only, if such procès-verbal,
act of agreement or municipal By-law only concerns two
interested parties:

What shall be 2. It shall be sufficient to state in tihe said affidavits that
stated in affi- useful or necessary changes may be made, (without specifying
ai. or enumeratin tlie said changes,) to entile any of the parties

interested to require a visit from flic inspector to examine and
decide upon the said changes;

Certifiea copy 3. These affidavits shall be annexed to the new procès-verbal
to be proof, founded upon them ; and copies of these affidavits, certified bye. the person charged with the enregistration of the procès-verbal

shall be sufficient proof before any Court of competent jurisdic-
tion or before any Justice of the Peace;

How aiend- 4. Any change in any procès-verbal shall be made by a
ments shall be second procès-verbal, but not, however, until all the formalitiesefrectedc. required for tihe making of a new procès-verbal have been fuil-

filled;

If there is too 5. By virtue of a new procès-verbal as aforesaid, any water-
much water in course may be divided if the water is too abundant for a single
awater-course water-course, either by directing the water into a wate?-course

already verbalised, or by causing it to flow in any other direc-
tion. ibid, s. 35.

COMPL AINTS.

How com1- 27. Any person making a complaint in virtue of this Act
plaints shan be before a Justice of the Peace, shall make his declaration under
madc. oath, unless it is otherwise provided for by this Act, and the

Justice of the Peace may issue his warrant or summons to
appear, against the person whom the complaint affects, ordering
him to appear before him or any other Justice of the Peace, and
may render judgment in a summary manner ùpon the oath of
one credible witness other than the party bringing the said

Proviso. complaint ; Provided however, that if the defendant resides
within the same parish or township as tihe complainant, the
Justice shall only issue a summons :

Justice may 2. The Justice of the Peace may issue a warrant eight days
issue execution. after judgment, for seizure and sale of fie goods and chattels of

the person condemned;

costs-ifcasc 3, When the Justice of the Peace acquits the defendant, lie
dismissed. shall dismiss the complaint with éosts against the complainant

Justice mlst be 4. No Justice of the Peace shall hear anyr complaint or gie
desinterested. any decision, if he is related within the third degree to any of

tihe parties in the said suit, or in any wise interested therein
5,

C ap. 26.
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5. With the exception of the cas for which it is othe-vise Inspe ors, be
provided by this Act, no inspector shall act as suëh in any diýinteres
matter in vhich he is interested or in which a'ny one of his
relations within the third degree is interested ;--And if it lie
impossible to find in the parish or township in which the ser-
vices of an inspector are required, any disinterested inspector
not related as aforesaid, an inspector shall ble chosen from one
of the n'eighboui-ing parishcs or townships. ibid, s. 36.

SITS.---PENALTIES.

38. Actions 'and proceedings brought or taken in virtue of Howandwhere
this Act shall be brought or taken before ône'or more Justices suits under this

of the Peace, as the case may require; such Justices of the brouglit.
Peace shall only have jurisdiction when they reside in the
county in which the offence has been cômmitted,---or when the
question relates to the homologation of procès-verbaux and
apportionments, in the county or counties in which the pro-
parties affected are situate:

2. All suits for penalties or damages must be commenced Limitation.
within three months after the commission of the ffènée on
which they are founded. ibid, s. 37.

39. All the penalties, damages and assessments imposed Howpenalties
by virtue or this Act may be sued for and recovered summarily may be reco-
by one and the sarne action against the sanie person (if it is not vered.

provided for otherwise) upon the oath of one credible person,
other than the party complaining, or upon the confession of the
person suëd, and the amount miay be levied xvith the costs, by
a warrant under the hand and seal of the justice of the péce,
and by seizure and sale of the moveable effects of the offending
party

2. One half of the penalty shall belong to the Marty inform- Application of
ing, and the other to the municipality within the limits of which penalty.
the offence has been committed, unless it is otherwise pro-
vided ; If, however, the party infôrming or suing be an
inspector, the penalty shall, in that case go to the local iuni-
cipality in which the offence has been committed

3. Any inspector may in bis quality of inspector sue for all Privileges of
infractions or contraventions of provisions of is spector as to

unless it is otherwise provided for, and he shall haYé the same
rights and privileges as any informer or party complaining fôr
the recovery of bis costs, expenses, or other clainms

4. Whoever refuses or neglects, vheh requird, to fulfil the Genera enai,
duties 'imposed upon him by this Act, shall incur a penality df ty for failur o

one dollar for eadh tire he so rfuses ori negleets to act. îbd, this Act.
s. 38.

40.
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Amount and 40. Any penalty for contravening'the provisions of this Act,
recovery ofpe- the amount of which is not fixed by this Act, shall be not less
nate er. than one nor more than eight dollars, and may be sued for,

recovered and made payable in the same manner as the penal-
ties expressly fixed by this Act

Inprisonment 2. Any person condemned to pay a penalty or damages and
on failure to costs, as the case may be, and who does not pay the samepay. within eight days after judgment, shall be punishable by im-

prisonment for a period not exceeding thirty days, if the party
has no goods, moveables or effects, and this fact be proved to the
satisfaction of the justice of the peace by the return of the per-
son charged with the warrant of distress (saisie exécution.)
ihid, s. 39.

GENERAL PROVISIONS.

False oath to 41. Any person who knowingly takes a false oath, in what-
be perjury ever case it may be, shall be liable to the pains and penalties

provided by law for wilful and corrupt perjury. ibid, s. 40.

MA1ýNER OF GIVING PUBLIC OR SPECIAL NOTICE WHEN NOT
OTHERWISE PROVIDED FOR BY THIS ACT.

Public Notice.

How public no- 42. Whoever has to give public notice, shall, after having
tice shall be signed or attested it in the presence of two witnesses, cause it
gven. tob be read and posted for two consecutive Sundays at the

principal door of the parish church or chapel or other place of
publie worship in the parish or township, immediately after
divine service in the morning:

And posted. 2. Such notice shall also be posted up in sorne frequented
place in th& parish or township ;

If it relates to 3. If the notice relates to work to be executed in two or
Iwo or Yoore more parishes or townships, the notice shall be given in those

parishes or townships in the manner provided by the two pre.
ceding paragraphs.

Special Notice.

Special notice 43. Every special notice required by this Act shall be given
how given. during eight days, and either in writing, or viva voce before two

witnesses, whose evidence shall be the proof of such notice :

If it be in writ- 2. If the notice is given in writing, it shall not be necessary
ing. ho adopt any particular form ; it shall suffice that the purport

of the notice be set forth in an intelligible mannQr ; that the
notice in all cases be dated ;---and that it be attested before
two witnesses or a notary, if the person giving it be unable to

sign

Cap. 26.
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sign it,--and that it mention the official capacity, if any, of the
signer. . ibid, s. 42.

44. This Act shall be called the " Agricultural Act." ibid, Short Titie.
s.44.

INTERPRETATION.

4J. In this Act the word " land" (terrain) means aiso land Land.
generally (terre)

2. The word '' waer-course" includes any " ditch," " drain" water-course.
or " stream" in which one or more persons are interested

3. The word " inspector" means either " road inspector" or Inspector.
" inspector of fences and ditches"-

4. By the word " disinterested," shall be understood " who Dsinterested.
has no personal interest or is under no oNigation with respect
to the work to be done, and is not related io or connected with
any of the parties interested, within the third degree." ibid,
s. 45.

C A P.



M1asters and Servants in the Country Parts.

CAP. XXVII.

An Act respecting Masters and Servants in the Country
Parts.

-I ER Majesty, by and with the advice and consent of the
Legislative Couneil and Assembly of Canada, enacts as

follows

This Act not to 1. This Act shall a)ply to tiose parts only of Lower Ca
apply to citiCS, nîada wbich are not within he Cities of Quebec, Moilireal
towns and vil-

lages. V-r Tbree-Rivers, nor within any incorporated city, town or
village

To apply to 2. Tis Act shall apl)1y equally to servants and apprentices
servants, &c., of either sex. 12 V. c. 55, ss. 2, 3, and 18 V. c. 105, s. 24.
of cither sex.

Punishncnt of 2. Any appreltice or servant, or journeyman or labourer
i b °ha"iOr ° bound bA of Indenture or written contract or agreement,

ihrart of any b
apprentice or and anV servant, or journeyman or labourer verbally engaged
servant. before one or more witnesses for one month or for any longer

or shorter period, who is guilty of ill behaviour, refractory con-
duct, or idleness or of (leserling from his service or duties, or
of absenting himself by day or night without leave, from his
said service, or from the house or residence of bis employer, or
who refuses or neglects to perform bis just duties, or to obey
the lawful eomtmands which shall be given him by his master
or mistrcss, or wrho is guilty of dissipating bis master's or
nistress' property or effects, or of any unlawful act that
may affect the interest of bis master or mistress, shall be
liable, upon conviction before any Justice of the Peace, to a
penalty not exceeding twenty dollars, t1 an imprisoument
not exceeding thirtv days, for eaci and everv oflènce, or both.
12 V. c. 55ks. 3.

Pnnishment of å. Anv dome stic servant, journeyman or labourer, engaged
servants t- by ihe rionth or longer space of time, or by the piece or job,sert'ng thelone lie jo
work. . bwho deserts or abandons the service or job for which he was

engaged, before the time agreed upon, shall for each offence
be liable to a penalty not exceeding twenty dollars, or to an
irmprisonment not exceeding thirty days, or Io both. 12 V. c.
55, s. 6.

Punishnentof 4. Any persons knowingly harbouring or concealing any
e - apprentice or servant engaged by written act or agreement, whou0Urin~ mn-

away Servants. bas abandoned the service of his master or mistress, or instig-
ating or engaging any apprentice or servant to abandon such
service, or keeping such servant in his or her service after being
informed of the fact, shall be liable to a penalty not exceeding
twenty dollars, or to an inprisonment not exceeding thirty days,
or to both, for each offence. 12 V. c. 55, s. 7.

C ap.. 21.
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q. Any domestie servynt, journeyman or labourer, engaged what warning

for a fixed period, or by the month or longex space of time and nena
iQt by the piece or job, who intends to quit the segic in which ç e
he is enigaged, shall give ntc~e of such intentiogi at least one bis service.
month before the expiration of such agreement ; and if any of
such pexson quits the service without giving such notice, he
shall be considered as having deserted from the said service,
and be punished accoždingly ;--and every master, rns or Oramter n
employer shall give to any such servant, journueyman or la- longer to eni
bourer like notice of his or her intention no longer to kleep or al s ser
emplo.y them after the expiration of their time of service :

2. But any domestic servant, jounrneyman pr labourer, engaged
fora time, may be discharged by his or her master, mistreg or
employer, at or before the expiration of his engagement, without
notice, upon fuJl payment ofthe wages. xvhich he would have
received for the full tirme of his service ; and if such lime has
expired, the person so discharged without notice shall. be en-
titled to wages for the full time included between the day when
such notice should have been given, and the day of his discharge
as afqyesaid. 12 V. . 5, s. 4.

'. Any nter or mistess who discharges his or her servant Penalty for
without pyipgtheir wages as aforesaid, shall incur a penalty discharging
not exceeding txvety dollars, and the Justice of the Peace may ont pamne,~of
allow the servant sych portion of the fine as he considers to be wages.
a reasonable compensation for the injury incurred by such ser-
vant, and shall moreover condemn the said master or mistress
to pay to the said servant the amount of wages to which le is
entitled 12 V. c. 55, s. 5.

7. Any complaint founded upon contravention of any of the jjow com-
five next preceding sections ofthis Act, may be heard and deter- plaints under

mmcd Ève next pre-
mined before any one Justice, of the Peace, who may, by war- ceding sections
rant or sumrnmon, reure the attendance of the offender before shall be heard
him and upon the offenderbein brouglit up under varrant, orang4et a
if summoned, upon proof of the service of such summons, may,
either in the absence or presence of the offender, determine such
complaint in a summary manner, on the oath of any one or
more credible witness or witnesses to be sworn before him,
and may, if the offender be convicted, sentence such offender
to the penalty or imprisonment or both hereby imposed for the
offence, and may commit such offender to gaol accordingly,
and levy such penalty by warrant of distress and sale of the
offender's goods and chattels ; but such warrant of distress
shall not issue if sufficient security be offered for the payment
of the fine and costs within a period of fifteen days. 12 V. c.
55, s. 8.

S. Any apprentice, domestie servant or journeyman, bound Servants and
or engaged as aforesaid, having any just cause or complaint apprentics
against his master, mistress or employer, for any mis-usage,

defect
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of ill-treatment defect of sufficient wholesome provisions or food, or for cruelty
onthe part of or ill-treatment of any kind, may cause such master or mistressthefr m asters,

to be summoned and to appear before one of the nearest Jus-
tices of the Peace to the residence of the party complained
against, to answer the complaint to be preferred against him
or by such apprentice, domestic servant or journeyman ; and

Penalty for any master or mistress, convicted upon such complaint of any
sueh ill-treat- offence aforesaid,towards his or her apprentice, domestic servantment. or journeyman, shall, upon each and every conviction, be liable

to a penalty not exceeding twenty dollars, or to an imprison-
ment not exceeding thirty days ; and such complaint shall be
heard and determined, and such penalty levied, or such impri-
-sonment enforced in the manner provided by the next preceding
section of this Act. 12 V. c. 55, s. 9.

Contract be- 9. Upon complaint by any master, mistress or employer,aen master against his or her apprentice, servant or journeyman, or by anyadservant or - Ld
apprentice may apprentice, servant or journeyman, against his master, mistressbe annued i or employer, of continued mis-conduct or mis-usage, and of

repeated violations of the ordinary and established duties of
the parties towards each other, or of incapacity to perform the
services for which he is hired, any two Justices of the Peace
may, at a special sitting, upon due proof of the facts, annul the
contract or agreement, whether written or verbal, by whieh
such master, mistress or employer, and such apprentice, ser-
vant or journeyman were bound to each other. 12 V. c. 55,
s. 10.

Aypropriation 10. All pecuniary penalties imposed by this Act shall be
of penalties. paid to the Municipality having jurisdiction over the parish or

township wherein the offence is committed, except in so far as
hereinbefore otherwise provided. 12 V. c. 55, s. 11.

Al prosecu- i 1. The prosecution for any offence against the provisions
lionsIobcoin- of this Act ~shall be commenced within three calendar monthsMenced wvithin
three months. after the offence has been committed, and not after. 12 V. c.

55, s. 12.

C A P .



Grass on Beaches, 4c.

CAP. XXVIII.

An Act respecting Grass growing on certain Beaches,
in the District of Quebec.

ER Majesty, by and with the advice and consent of the
Legislative Couneil and Assembly of Canada, enacts as

follows:

1. The proprietors of the lands bordering the south side of the Who shall be
river St. Lawrence, below the city of Quebec, shall be entitled entitled to the

to cut and cure the grass on the beaches or strands thereof, grassonthe
between high and low water marks, in the front-of their respec- st. Lawrence
tive lots of land and farms, to the exclusion of all other persons : below Quebee.

2. An action of trespass may be maintained by the party Action of tres-
aggrieved against any person offending, by cutting any grass pass by party
hereby reserved to such party as aforesaid, and contravening entied.

this act, to the prejudice of such party or person;

3. But in all cases of difficulty, the quiet and public posses- Par, ii pos-
sion, as had before the twenty-first day of March, 1836, shall session on 21st
avail and be maintained; And nothing herein contained shall March, 1s1,to
limit the right of fishing on the beaches, as established and retat

exercised before the said day. 6 W. 4, c. 55, s. 1.

2. No person shall suffer live stock of any description to stray No livestock to
or run at large between high and low-water marks, in the be anowet
summer or autumn, on any of the said beaches or strands of the strean such
river Saint Lawrence, under the penalty of fifty cents, for each
animal so allowed to stray or run at large as aforesaid, which
penalty shall be recovered from thte possessor or owner of such
cattle

2. In case such possessor or owner is not known, the cattle la case owner
or animals so straying may be confined by any person whom- of strayin
soever, until they are claimed by the owner or possessor, who no un-
shall pay to the person so detaining them, a reasonable price
for the keeping thereof, which price, if the owner or possessor
refuses to pay, shall be levied in the manner provided for the
penalties imposed by this Act;

3. But all persons, detaining any cattle found straying, shall Dutyofpersons
give notice thereof at the church door of the nearest parish, on a findingstray-

Sunday or other holidy after Divine service in the afternoon;
and if such cattle be not claimed, and such expenses paid
within eight days after such notice, then the said cattle may be
sold by order of any justice of the peace, and the price, after
deducting such expenses, and those of the notice, shall remain
in the hands of such justice of the peace, for the owner of such
cattle when known. ibid, s. 2.
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R ights of Her 3. This Act shall not iii any wise affect the rights of Her Ma-
Majesty pre- jesty, or of any person, body politic or corporate, in any suchsene<cd. beach or strand of the said river Saint Lawrence. ibid, s. 3.

Nothling hercemi 4. This Act shall not give to the proprietors of the banks of

'1°, h 1aid river, any right or title whatsoever to inclose or embank,
suchi beache. by fences.or otherwise, the said beaches and strands, or in any

manner to impede the free and open navigation and commerce
over tIe said river, to all Her Majesty's subjects, or to deprive
any person. of the frece use of the beaches of the said river Saint
Lawrence as by law provided. ibid, 4.

Howpenalties i. The penalty, by Iis Act imposed, shall bc recoverable iii
sha bc reco- a sarnmary way, before any justice of the peace, upon thevered. evidence, on oath, of any one credible witness, other ihan the

informer, and be levied by seizure and sale of the goods and
. chattels of Ihe offender, (returning to the said offender the over-

plus, if any, after deducting tle costs of suit, seizure and sale,)
by virtue of a warrant under the hand of a justice of the peace
before whon the conviction akes place. ibid, s. 5.

A ppropriatîîn 6. One moiety of any penalty, levied under this Act, shall
ofpea1ie go to thlie informer, and the other mnoiety to Her Majesty, for the

public uses of the Province. ibid, s. 6.

C A P .
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CAP. XXIX.

An Act respecting Gaine and Hunting.

ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows

OFFINCES AND PENALTIES.

1. No person shall hunt, kill or destroy any red or grey deer, Perodforhunt-
moose, elk, reindeer, cariboo, nor the young of any of the same, ing deer limir-
between the first day of March and the first day of September ed.
in every year, nor buy, sell, offer for sale, or have in possession
any of the above named species of anirnals, or any parts thereof,
so taken within the periods hereinbefore mentioned. 22 V.
(1858) c. 103, s. 3.

2. No person shall hunt, kill, destroy,npor attempt to capture woodeoek and
or kill, or to buy, sell, offer for sale, or have in possession, any snipe.
woodcock or snipe between the first day of March and the first
day of August in every year. ibid. s. 4.

3. No person shall snare at any time, or hunt or kill, buy, Grouse, part-
sell, offer for sale, or have in possession, any grouse, partridge, ridge, &c.
ptarmigan or pheasant between the first day of March and
the twentieth day of August in every year. ibid, s. 5.

4. No person shall hunt, take, shoot, kill or destroy, nor buy, Wild swans,
sel, offer for sale or possess any wild swan, wild goose or wild geese and
duck of the kinds known as mallard, gray duck, blaci duci ducks.
wood duck, teal, widgeon or any other kind of wild duck
whatsoever, at any time between the twentieth day of May and
the twentieth day of August in every year. ibid, s. 6.

J. No person shall kill, shoot, destroy, sell, or offer for sale, Muslcrats.
purchase or receive, any Muskrat, between the tenth day of
May of any year and the first day of March of the following
year. 20 V. c. 39, s. 1.

6. Every person so found having actual possession, of any peronsinper-
of the aforementioned -game or animals, or any portion thereof, session ofthe

shah e hed 10said game dur-within the respective periods. above prescribed, shall be held to epe-
have obtained the saie in violation of the provisions of this riods, how
Act, except only upcmn legal proof to the contrary, the burden of deaIt wiah.

which proof shal lie - wholly upon the person accused, and
such game may be seized by any person and carried before a
Justice of the Peace. 22 V. (1858) c..103, s. 7.

7. No person shall at any .time use strychnine, or other Use ofstrych-
deadly poison, either mineral or. vegetable, for the purpose off nize and othtr

20 killing
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poisons, pro- killing or catching any kind of wild animal or animals, of
hibited. any species whatsoever. ibid, s. 8.

Ofrences S. All offences against any of the preceding provisions of this
aAinst this ct shall be punished by a separate fine for each and every
niisied. offence of not less tihan two dollars and not exceeding forty

dollars in addition to all cosis, in the discretion of any Justice
of Ihe Peace, Slipendiary or other Magistrate, before whom any
complaint under this Act is tried and determined ; and in default
of immediate payment, on conviction, of such fine and costs,

Imprisonnent the offender shall be forthwith imprisoned in the nearest com-
on failure to mon gaol for a term of not less than fourteen days, and not

exceeding Ihiree months, at the discretion of the committing
Magistrate, and in proportion in his judgment to the amount of
penalty inposed, or until such fine and costs are fully paid.
ibid s. 9.

Gaie seized to 9. Any animal or game seized as hereinbefore provided,
bc forfeited. shall be forfeited, and it shall thereupon be, by any Justice of

the Peace before whom the conviction is had, appropriated at
his discretion to purposes of charity withitn the limits of the
parish or district over which his jurisdiction extends. ibid,
s. 10.

Duties f ofoI- I0. It shall be the duty of every police officer or constable,cers in charge clerk of the market or other party in charge at the market placeofnmarkets.n
in every village, town and city, to seize and forfeit, on view, to
his own proper use, any game enumerated in the foregoing
sections, whiel is found exposed for sale or otherwise, during
prohibited seasons ; But every sucli seizure and appropriation
shall be duly reported, together with a full description of the
person in whose possession such gaine was found, to some
Justice of tie Peace having jurisdiction over the district within
which such forfeiture bas taken place. ibid, s. 11.

Penalty for 1i. Any person or party found engaged in collecting, carry-
Iaay ing away, destroying or attempting to gather, carry away ores of sea-IDn

fowl between destroy, or laving in possession (being so gathered) or in the
certain pe- act of carrying away any of the eggs of any species of wildriodS. fowl from any part of Lower Canada or in the gulf of or river

Saint Lawrence or Islands therein, after the first day of June
in each year, shall be severally liable to a penalty of not less
than twenty dollars, nor more than one hundred dollars, to be
recovered either on complaint and conviction according to the
form prescribed in this Act, or upon view had by any
Stipendiary or other Magistrate ; and in default of the instant
payment of such penalty, and all costs incurred, the offender
shall be committed to the nearest aaol for a term of not less
tian two months, nor more than four months. ibid, s. 19.

Çorfeituye of 12. Every boat or other vessel found employed in gathering
boaf s, kc., cm ooyed in coa- or carrying away the eggs of any species of wild fowl in

contravention
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contravention of the next preceding section, shall be andis hereby travening the
declared absolutely forfeited to Her Majesty for the public uses next preceding
of this Province, and may be immediately seized and taken section.
possession of, either upon view of any Stipendiary or other
Magistrate or by order of, or under warrant (in the fbrm H of
the annexed Schedule) from any Justice of the Peace, Stipen-
diary or other Magistrate, who shall cause the property so
seized to be disposed of at public auction, and the proceeds
thereof to be paid over to Her Majesty's Commissioner of
Crowni Lands lor the public uses of this Province; But out of
the proceeds of such edifiscation and sale, all reasonable costs
and charges attending the seizure and disposal of the boat or
vessel so seized and sold as aforesaid, shall first be defrayed.
ibid. s. 20.

13. This Act shall not preclude Indians frorn killing 0 Ps Provision ïa
sessing, within the season of prohibition, any species of game, revor orin-
cggs, wild fowl or animals mentioned ilierein, provided the <hans.

same can, by reasonable presumption, bc deemed to be for their
own immediate and personal use and consumption, but in no
wise intended nor offered for sale, barter or gilt, either within
the Province of Canada or in any othier country ; and the burden
of furnishing evidence of sueh reasonable presumption shall lie
upon such Indians. ibid, s. 2.

RECOVERY OF PENALTIES, &C.

14. All penalties inciirred under this Act shall be recover- Proccedings
able witi costs as aforesaid, by suimnnary proceeding before uder this Act

any Stipendiary or other Magistrate, upon the oath or affirma-
lion of at least one credijle witness, other than the prosecutor,
or of the prosecutor alone if he renounces all claim to any share
of the penalty,-or, without any witness, upon view had of any
such offence by any Justice of the Peace ; and a prosecution within what
under this Act may be commenced at any time vithin twelve time ta be com-

months after the commission of the offence. ibid, s. 12.

15. One third of every fine levied by virtue of this Act shall Appropriation
be paid to Her Majesty for'the public uses of the Province, of 10nf.

and the remaining two thirds thereof shall be paid to the prose-
cutor, together with costs taxed to him for attendance as a
witness, or otherwise, unless the prosecutor has been examined
as a witness, and has renounced his share of the penalty, in
which case lie shall have his costs only, and the whole penalty
shall belong to the Crown for the uses aforesaid. ibid, s. 13.

16. Complaints under this Act may be in the form A---sum- Forms for pro-
monses in the form B--warrants Io arrest defendant in the form ceedings.
C---subpoenas in the form D-convictions in the form E--and
warrants to commit in the form F, G and H,--of the Schedule
hereunto annexed. i/id, s. 14.

Cap. 29.
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In case Wes 17. If a vitness so summoned refuses or neglects to attend
refises to at- obedienee thereto, any such Stipendliary or other Magistrate
tend, warrantl
tnay he issued (on proof of due service and the lapse of such reasonable time
to nng hum as fixed by the summons) rnay thereupon issue a Warrant, in

ie forn G of the schednle hereto annexed, returnable imme-
diatelV, to compel the attendance of such witness to give
evidence in the premises, under pain of committal Io the com-
mon goal duriig eight siccessive days, for the contemipt. ibid,
s. 15.

Summons and 1 S. When any person is charged upon oath or othenvise, in
surnmary Pro- \vriing beor ay eae iî
cedure under fore anyJustice of the Peacewith any ofl'ence a
this Act. the provisions of this Act, the said Justice shall forthwith sum-

mon tie person so charged to appear before him at a reasonable
lime and place to be named in such Sumnions according to the

Warrant if discretion of ieb Justice issuing the same ;---and if such person
m-mons it fails or neglects o appear accordingly, ien, upon proof of the

personal service of such sumnmons, or the exercise of due dili-
gence to effect a service of the sumnons, (either personally in
view of such Justice, or by delivering or leaving a copy thereof
at the defendant's usual p1lace of abode or of common resort, or
by reading the saime to tle defendant in person) the said Justice
may ether proceed in hlie case ex parte, or issue his warrant,
(in the fori C of the Sehedule hereto annexed) for apprehend-
ing suci person and bringing him before himself, or some other
Justice of the Peace in which lasi mentioned case sucb other
Justice shall thereupon proceed to hear and determine the case
as if he had himself proceeded therein ab initio. ibid, s. 16.

Case vhere de- 19. If anv defendant is not resident in this Province, and it
fendats not a is deemed expedient to proceed against sucb defendant withoutresident1l l e n
Provnce. delay, any Stipendiary or other Magistrale may, upon com-

plaint, issue a summons, returnable before him immediately
after the service thereof, or within a reasonable time to be
stated in the sjimmons ; and if deemed necessary by the Magis-
trate, the process provided by the next preceding section for
apprehending the defendant shall be likewise issued simulta-
neously with such summons. ibid, s. 17.

Proceedings n 20. Every proceeding imder this A:t and not specially
ci pe directed by its provisions, and also all costs recoverable there-
for. under, shall be the same as provided by law in other cases

where summary jurisdiction is given to Magistrates. ibid, s. 18.

Convictions not 21. No proceeding under this Act shall be dismissed, and
void for want no conviction bad under this Act shall be quashed, for want ofofform. form; no- shall any warrant of arrest or commitment be held

void by reason of any defect therein, provided that it is alleged
that the party has been convicted, and there is a good and välid
conviction to sustain the same. ibid, s. 22.

6>6>
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2. Every Justice of the Peace before whom any person convictions to
shall have been convicted of any offence against this Act, shall be transmitted
transmit the conviction to the next Court'of General Quarter ofthepencera
Sessions, holden for the district wherein the offence was com-
mitted, there to be kept by the proper officer, amongthe records
of the said court. ibid, s. 23.

23. For all the purposes of this Act, the Superintendent of Superintendent
Fisheries for Lower Canada shall be deemed a Justice of the t be a Justice
Peace for the whole of that section,of the Province, whether ofthe Peae
otherwise. qualifiedor not .- "And the weod " 1game," shall mean "Game"what.
and include all the birds and animals,-.mentioned.in this Aet,
and any part. or parts thereof. ibid, s. 24.

24. Any Justice of the Peace, Stipendiary or other Mags searches and
trate, may search or issue a warrant to search any house or searchwarrant.
place, where lie has reason to believe that any game taken,
killed or possessed in contravention of this Act, is concealed or
otherwise. ibid, s. 25.

2. This Act shall be known and cited as The, Lower short Titie.
Canada Game Act. ibid, s. 28.

SCHEDULE A.

Form of Complaint.

Lower Canada,
to wit:

This day of &c., 18

To

A B., actually at ., complains that C. D., of
bath (state he offence briefly, cither witl the time and

place at which it was comnitted, or between two given dates ex-
tending over a period not exceeding thirty days inclusive) in
contravention of the Lower Canada Game Act; wherefore, the
complainant prays that judgment may be given ,against ihe
said C. D., as by the said Act provided.

(Signature) A. B.

SCHEDULE
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SCHEDULE B.

Sumrmons to Defendant.

Lower Canada,
to wit:

To C. D., actually at &c

Whereas complaint hath this day been made before me that
you (state the offence laid in the complaint) in contravention of
the Lower Canada Game Act; Therefore, you are hereby
cornanded to come before me forthwith (or at a specified lime
and place, which state here) to answer the said complaint and
be dealt with according to law.

Witness my hand and seal, this day of 18

J. S.
Justice of the Peace for

(L. S.)

SCHEDULE? C.

Fori of Warrant to arrest Defendant.

To the Constables and Peace Officers of the District of

Whereas C. D., actually at bath, by Summons, issued
under my hand and seal the day of , 1
been commanded to appear before me at a lime and place
mentioned therein ; and notwithstanding the due service thereof
according to law, doit refuse and neglect so to appear in
obedience thereto ;

Therefore, I comnand cach and every of you, the said Con-
stables and Peace Officers, forthwith to arrest the said C. D.,
wheresocver he May be found, and to produce the said C. D.,
before me, to be dealt with according to law.

Witness my hand and seal, this day of 18

J. S.

(As in Su2nmons.)

(L. S.)

SCHEDULE
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SCHEDULE D.

Subpæna for Witness.

Lower Canada,
to \wit:

To E. F., actually at &c.

Whereas complaint has been made before me that C. D., did
(state the offence), and I am informed and have reason to believe
that yon can give material evidence in the case ;

Therefore, you are commanded to appear before me forth-
with, (or at some specified lime and place) to testify what you
may know concerning the matter of the aforesaid complaint.

Witness my hand and seal, this day of 18

J. S.

(As in Sunmons.)

(L. S.)

SCHEDULE E.

Formn of Conviction.
Lower Canada, o

Io wit:

Bc it renembered that on this • day of 18
at , C. D., actually at is convicted before me
for that he did, &c. (here state the offence briefly, with circum-
stance of ime and place proven) in contravention of the Lower
Canada Game Act; and I adjudge the said C. D. to forfeit and
pay the sum of, (also mention the article to beforfeited)
to be applied as the law directs, and also to pay A. B. (the
complainant) the sum of for costs:

(If the penalty be not forthwith paid, add) and the said C. D.
having failed to pay the said penalty and costs forthwith after
the said conviction, I adjudge him to be cornmitted to and im-
prisoned in the Common Gaol of the Distriet of for
Ihe period of

Witness my hand and seal, this day of 18

J. S.

(As in Summons.)
(LS.)

SCHEDULE
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SCHEDULE F.

Formi of Warrant of Conritment for non-payînent of penalty
or forjfeiture and costs.

Lower Canada,
to wit:

To the Constables and Peace Officers of the District of
and the Keeper of the Common Gaol of the

District of at

Whereas C. D., actually of was on the
day of (as in conviction), and I did thereupon
adjudge the said C. D. to forfeit and pay to A. B., &c., (as in
conviction);

And whereas the said C. D. hath not paidthe said penalty
or forfeiture and costs ;

Therefore, 1 command you the said Constables and Peace
Officers, or any of you, to arrest and convey the said C. D. to
the Common gaol for the at , and
deliver him to the Keeper ihereof with this War.ant; And I
command you the said Keeper of the said gaol to receive the
said C. D. into your custody, and keep him safely imprisoned
in the Gaol for the space of and for so doing
this shall be your sufficient warrant.

Witness my hand and seal, this day of 18

J. S.

(As in Surnmons.)

(L. S.)

SCHEDULE G.

Form (f Warrant for W iness.

Lower Canada,
to wit:

To the Constables and Peace Officers of the District of

Whereas E. F., of having been duly subpænaed
to appear before me on , at , to give
evidence in a matter of complaint for contravention of the Lower
Canada Game Act, and notwithstanding due service of such
Subpoena certified before me, hath neglected and doth wilfully
neglect t appear in obedience thereto;

Therefore

Cap.. 29.
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Therefore this is to command you, or any of
with arrest the said E. F. so that you shall have
to be dealt-with according to law.

Witness my hand and seal, this

J. S.

(As in Summons.)

day of

you, to forth-
him before me

18

(L. S.)

SCHEDULE H.

Feor of Vanant to attackh a forfeited Vessez or Boat.

Lower Canada,
to wit :

To the Coùtab1es and Peace Officers Officers of Militia, &c.
of -or actually within the of

Whereas a certain (here describe succinctly the propèrty
illegally enployed, and the nature of the'offence conmnitted) in
contravention of the provisions of the Lower Canada Game
Act, in such case made and provided;

Therefôre I command you, or any of you, forthwith to take
possession of and seize the vessel (or bat) above described,
and deliver up the same into my immediate custody, to be
dèalt with as the law directs.

Witness ny hand and seal, this day of 18 .

i. S.

(As Justice of the Peace, Stipendiary or other Magistrate.)

(L. S.)

Schedulés A. B. C. D. E. F. G. H. to 22Vict. (1858) c. 108.

And see as to the County:of Kanouraska only, 14, 15 V. c. 107.

C A P .
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CAP. XXX.

An Act respecting furious driving on certain Highways.

ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows :

Horses not to 1. No person shall ride or drive any horse upon any of the
be n faster public highways, within the distance of ten miles from either
within certain of the cities of Quebec or Montreal, or the town of Three Rivers,limit, at a rate faster than an ordinary trot. 18 V. c. 113, s. 1.

Penalty for 2. If any person is convicted of any offence against the next
contravention. preceding section, before any one or more of Her Majesty's

Justices of the Peace for the district in which the offence vas
committed, upon the oath of one credible wilness or more,
or on view had of such offence by such Justice, such person
shall, upon conviction, forfeit a sum not exceeding twenty dol-
lars, nor less than four dollars, at the discretion of such Justice
or Justices, with ail reasonable costs, both before and after
conviction. 18 V. c. 113, s. 2.

Penalty mnaylbe 3. Upon any such conviction as aforesaid, the Justice or
eforced y Justices before wlom such conviction is lad, may forthwith
prisonment in issue .his or their warrant of distress against the goods and
etopay- chattels of the oflender, directed to any constable in the said

district, and commanding him to levy the said fine and costs
of the goods and chattels of the offender ; and in default of
payment of such fine and costs as aforesaid by such offender,
and if no goods and 'chattels of such offender can be found
whereof such fine and costs can be levied as aforesaid,
sucb Justice or Justices shall commit such offender to the
common gaol of the district, for a term not exceeding thirty
days, unless the fine and costs are sooner paid. 18 V. c. 113,

Appropriation l. Of ail fines to be levied or collected by virtue of this Act,ofrines. one half shall belong to the informer and the other half shall be
paid to the Receiver General of this Province, for the public
uses thereof. 18 V. c. 113, s. 4.

No appeal, 5. No appeal shall lie from the decision of any Justice
rendered under this Act. 18 V. c. 113, s. 5.

CAP.
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CAP. XXXI.

An Act respecting Vehicles used on Winter Roads.

IER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows

1. No winter carriage or vehicle, without wheels, shall be o or
used for the conveyance of any otier load than passengers and sleighs to be
iheir baggage, to the amount of one hundred weight for each useA for tran-

ýD . sport of loadspassenger, on any of the Queen's highways or publie roads, on the Queen's
except sleighs or sleds having runners at ieast six English feet highways in
in length on the straight pari of the bottom thereof, and eight wmter.
and a liaIf feet in length, including the curved part, and that
have no part of-the botioni of the sleigh or sled, or of the cross
beams that support the bottom thereof, -lower ihan ten English
inches above the boitom of ihe runners, such sleigh or sled to
have an open space between the runners and the raves on
which the body rests, except where such space is broken by
ihe perpendicular knees between the said raves and runners,
and a clear distance of at least two and a half English feet
between the inside of the runners at the bottom tiiereof, nor
shall the shaft or pole be attached to the body of the sleigh or
sled, or runners thereof, at a lower height ihan ten English
inches above the bottom of the runners

2. But the lengtli hereinbefore prescribed for the runners of Bob-sleds not
the said sleighs or sIeds, shall not affect the sleds used for saw- afleeted.
logs or heavy timber, comrnmonly called bob-sleds. 3, 4 V.c.
25, s. 1, and 6 V. c. 12, and 12 V. c. 59.

2. Nothing in this Act shall prevent any kind of winter car- Any kind of
riage fron being used for crossing any such Queen's highway "intercarnage
or publie road, or proceeding along it for a distance not exteed- crossing such
ing six arpents, for the purpose of passing fron one part to highways.
another of the property of the owner ofsuch carriage. 3, 4 V.

3. No cariole, train, berline or other winter carriage, other No winter car-
ihan such sleighs or sleds as are hereinbefore described and riageto bensed
permitied, shall be used on any such Queen's highway or way withthe
public road, unless the shafts of such carriage (if any there be) shafis fLe un-
shall be attached to such cariole, train, berline or other winter &e.

carriage at the height above the bottom of the runners herein-
before prescribed, and fixed otherwise than under the bottom
thereof. 3, 4 V. c. 25, s. 3 and 4 V. c. 33, s. 2.

4. The foregoing sections apply to all Lower Canada, The foregoing
excepting the district of Quebec, the district of Gaspé; and sections fot to

ýD apply to certai
that part of the district of Three-Rivers, which extends on the parts ofL. C.
south side of the river Saint Lawrence from the district of

Quebec
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Quebec up to the parish of Nicolet exclusively, and on the
north side up to the town of Three-Rivers inclusively. The
said districts being bounded for the purposes of this Act as
before the passing of the Act 20 V. c. 44. 12 V. c. 59.

Vhen winter 5. When two winter vehicles meet, or a winter vehicle
vehicles meet meets a person on horseback travelling on the same beaten
eadi to drive trveli>o the richt. track or snow, it shall be the duty of the driver or drivers of

such vehicle or vehicles, to drive their horse or horses, or other
beast or beasts of drauglit, to the right, so that vhile .passing,
but one of Ihe runners of such vebicle or of each of such vehicles
.shall occupy the beaten track. 3, 4 V. c..25, s. 4.

Precedinz 6. The next preceding section of this Act extends and
'Section ap est il-lplicable Ioa ý, appliesto al] publie roads in Lower Canada, defined and laid
public roads out durina the winter season by lawful authority, on the
during the rivers and other waters when frozen, and on land. 3, 4 V. e.
winter season.

25, s. 5.

Penalty upon 7. Any person offending against the provisions of this Act,
persons ofe shal for each such offence, incur a penalty of two dollars, onin, apai 1q- tliis , fo ahschofn

Act. conviction thereof before any justice of the peace for the dis-
trict, on the oath of one credible witness other than the infor-
mer ; and such justice of the peace may, if such penalty be not
forthwith paid, with the costs of the prosecution, at his discre-
tion, cause the amount thereof to be levied by distress and
sale of the goods and chattels of the offender, by warrantunder
the hand of such justice of the peace, or may commit such
offender to the common gaol of the district, for a period.not
exceeding eight days. 3, 4 V. c. 25, s. 6 and 4 V. c. 33, s. 3.

Penalties how S. One moiety of all pecuniary penalties, recovered under
to bedisposed the authority of this Act, shall bc paid over to the Receiveref. General, and shall belong 1o Her iMajestyfor the .publie uses of

the Province, and tle other moiety shall belong to and be paid
over to the informer. 3, 4 V. c. 25, s. 7.

Enforcement .of this Act in the City of Mon treal.

Powers of Re- 9. The Recorder's Court for the city of Mentreal may hear,
So tra" try and dispose of, in a summary manner, all complaints and

under this Act, informations laid against persons contravening the provisions
of this Act, ard may summarily condemn such offenders to the
payment of the penalties prescribed by the seventh section of
this Act, and the said court shall have the same powers with
respect to the levying and recovery of such penalties as are by
the said section conferred upon justices of the peace. 20 V.
c. 47, s. 1.

Policemen in 10. Any officer or constable of the constabulary or police
Montrea rsy force of the said city of Montreal, may arrest on view any peson
against this Act. contravening the provisions of this Act, or nay arrest any person

contravening
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contravening tie same, immediately or very soon' after the
commission of the offence, upon good and satisfactory informa-
tion given

2. Every person so surnmarily arrested shall be forthwith And tale
conveyed to the City Hall for trial before the said Recorder's Recoder
Court, if then sitting, or if the said Recorder's Court can be court.
soon thereafter assembled, or if not, then bail may be taken for
his appearance at the next sitting of the said Court to answer
the charge or plaint preferred against him and for which he
may have been so arrested as aforesaid ; and to the cases of Provisions of
all persons so arrested the provisions of the eighty-seventh sec- S®o8y

tion of the Act passed in the session held in the fourteenth and to applytosuIh
fifteenth years of Her Majesty's Reign, intituled : An Act to cases.

amend and consolidate the provisions of the Ordinance to incor-
parate the City-of Montreal, and of a certain Ordinance and
certain Acts anending the same, and to vest certain otherpowers
inI he Corporation of the said City of M1ontreal, shall apply as
fully and effectually as if persons contravening the provisions
of this Act were specially mentioned and referred to in the said
section. 20 V. c. 47, s. 2.

C A P .
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C A P. X X X II.

An Act respecting the Destruction of Wolves.

HEREAS it is expedient to endeavour to arrest the ra-
vages committed among sheep and cattle by wolves:

therefore, Her Majesty, by and with the advice and consent of
the Legislative Council and Assembly of Canada, enacts as
follows:

Inhabitants of 1. If any person, being an inhabitant of Lower Canada, kilis
Lower Canada or causes to be killed any wolf, and after the death thereol, pro-killing wolves,
on proof there- duces the sane or the head thereof, with the skin and cars en-
of, to receive tire thereon, before any justice of the peace for the district withincertificates. which such wolf was killed, and makes oath before sucb justice

that such wolf vas killed by him, within six miles of any in-
habited place in the said district, the said justice, having first
caused the cars and scalp of such wolf to be cut off and burnt,
shall give to such person a certificate that proof of the killing of
such wolf by such person, at such place, was made to bis satis,
faction. 1 W. 4, c. 6, s. 1.

Yeceiver Ge- 2. The person possessed of such certificate shall cause the
neral to pay ton same to be presented to the secretary of the Province, and thedollars for eacl rvneaiLt
certieate. Governor may thereupon, by warrant under lis hand, order the

payment to such person, or bis representatives, out of any unap-
propriated moneys in the hands of the receiver-general, of the
sum of ten dollars, for each wolf of bwhich the destruction is so
certified. 1 W. 4, c. 6, s. 2.

Duration of ths 3. This Act shall be in force until the end of the session of
Act. the. Provincial Parliament next after the first day of January

1860, and no longer.

C A P .
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Storing of Gunpowder- Quebec. 3M
CAP. XXXIII.

An Act respecting the storing of Gunpowder in
Quebec and Montreal.

TER Majesty, by and with the advice and consent of the
1]L Legislative Council and Asssembly of Canada, enacts as
follows

Quebec.

1. No master of any ship or other vessel, having on board vessels having
more than five pounds of gunpowder, shall bring alongside or powder on °
make fast such ship or vessel to any wharf or quay in the port alongside the
of Quebec, under a penalty not exceeding four hundred dollars, wharves.
nor less than eighty dollars. 59 G. 3, c. 9, s. 1.

2. Every master of a ship or other vessel, in *the landing How w-
of gunpowder at Quebec, shall employ boats or bateaux, each der sh bea
of which shall have sufficient tarpaulings or oil-cloths to cover landed.

the gunpowder, under the penalty of forty dollars for~each boat
or bateau not so provided and covered. 59 G. 3, c. 9, s. 2.

3. All gunpowder coming from on board of any ship or Where un-
other vessel in a boat or bateau as aforesaid, shall be landed by powder'shallbc
the master of such ship or vessel during high water, at the landea.
following places, that is to say :---at the landing place at the
foot of the Canoterie hill with respect to gunpowder which is
to be conveyed to the magazines situate east of Palace-gate,---
and at the place commonly called the landing place, facing the
King's fuel yard, adjacent to Palace-gate, with respect to gun-
powder which is to be conveyed to the magazines situate south
of Palace-gate, under the penalty of forty dollars. 59 G. 3, Penalty.
c.9,s.3.

4. In carting or transporting of gunpowder in Quebec in How gunpow-
carts, trucks or other carriages, each one shall be provided with dershau becon-
an oil cloth or tarpauling sufficient for covering and enveloping vey trough
such gunpowder ;---and all gunpowder which shall be landed at
the landing places above mentioned, shall be transported through
Palace-gate or Hope-gate, and from thence by the shortest
route to such of Her Majesty's magazines as may be fit to re-
ceive the same, according to such directions as may be given
in that respect by any justice of the peace, under the penalty of Penalty.
twenty dollars, for every cart, or truek transporting gunpowder
contrary to this section:

2. All penalties and forfeitures incurred under this and the Collection of
three next foregoing sections, shall be sued for within eight penalties.
days after the offence committed, before any two or more of
Her Majesty's justices of the peace, for the district of Quebec
in their weekly; sittings, one half thereof shall belong to the

informer
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informer and the other half to Her Majesty ; and the said jus-
lices of the peace shall hear and determine the same on the

May be leved oath of one credible witness, other than the informer, and shallon vessel. levy the same, witli costs of suit, by warrant of distress and
sale of the guns, boats, tackle and apparel, and furniture of the
ship or other vessel or of the goods and chattels of other persons
offending in the premises, under the hands and seals of such
justices of the peace directed to any constable, rendering the
surplus, if any, after deducting the costs and charges of distress
and sale, to the master of such ship or other vessel, or other
person to whom of rilght il may appertain. 59 G. 3, c. 9, s. 4.

Montreal.

Withint what ü. No person shall store, keep or have, within the city. of
Innits and 1mw
gunpowder Montreal, or within three miles from the boundaries thereof,
may be kept as any quantity of gunpowder exceeding in weight twenty-five
reg~ards qatt guiowde exeein cn weoof 'Montre e] pounds, at any one time, in any house, building or place other

than a building of stone, covered with netal, made fire proof,
and furnished with proper lightning rods or 2conductors, and
being at the distance of at least two hundred feet, on every
side, from any other building ; which building constructed as
aforesaid, shall before any gunpowder shah .be stored or kept
therein, be certified by a person of competent skill, to be suffi-
cient for the safe storing and keeping of gunpowder therein, and
shall be approved of as sufficient for that purpose by two or
more of the justices of the peace resident iii the said city. 3,
4 V. c. 33, s. 1.

Penalty on 6. Any person who stores, keeps or has any quantity of
kceping more werec ado
t°aii a certain gunpowder exceeding the said quantity of twentyfive pounds,
quantit within at any one time, in any building or place within the limits
te sailinuts. aforesaid, other than a building constructed, covered, furnished

and situated as aforesaid, shall forfeit-to Her Majesty, for every
such offence forty-eight dollars and sixty-six -cents ; and all
gunpowder so stored or kept, contrary to the provisions.of the
next foregoing section, shall be forfeited. 3, 4 V. c. 33, s., .

Appropriation 7. One half of the. said penalty of forty-eight dollars and
a nati a sixty-six cents, and of the said gunpowder forfeited, shall
covery. belong to the person suing for the same within three months

frora the commission of the offence, and one half thereof to Her
Majesty ; and the said penalty may be sued for, and such for-
feiture of gunpowder, be declared and adjuged in any court of
record in Lower Canada, or by and before any two justices of
the peace for the district of Montreal, who may cause the said
penalty, with costs, to be levied by warrant of distress, after
conviction of the offender, on the oath of one or more credible
witness or witnesses other than the informer, and shal 'declare
and adjudge such forfeiture of gunpowder, and that il be sold
and the proceeds thereof divided under their authority, according
to the provisions of this section. 3, 4 V. c. 33, s. 3.
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S. Any justice of the peace for the district of Montrcal, on Proceedings in

information and comuplaint on oath made before him, or on case of inform-
complaint by any two or more householders, being inhatitants ahereismore
within the limits mentioned in sectionfive assigning a reasona- than 25lbs.
ble cause for believing that any quattity of gunpowder ex- said limits.
(ceding in weight twenty-five pounds, is stored or kept within
the said limits, contrary to the provisions of the said section, may
issue his warrant under his hand and seal, to be directed to one
or more constables of the said city of Montreal, for the seizure
of the said gunpowder and for the conveyance of the same to a
place in which it may be lawfully stored and kept with safety ;
and any constable charged with the execution of any such
warrant may, enter into, and, if there be occasion, may break
open the door of the louse, building or place mentioned in
such warrant, in the day time only, and there search for, seize
and secure such gunpowder, to be conveyed, as aforesaid, and
to be detained until it is determined, in due course of law, as
aforesaid, whether the same has been forfeited. 3, 4 V. c. 33, s. 4.

9. Provided always that the four next preceding sections Noto
of this Act shall not apply to, or affect any store-house or any magazine
magazine belonging to Her Majesty, wherein gunpowder or " t,HeI e stv.
other stores are lept for the use of the public, or to the con-
veyance of gunpowder to or from Her Majesty's magazines, or
by Her Majesty's forces on military service. Ibid, s. 5.

10. The council of the city of Montreal, at any meeting citycouncils
composed of at least the two thirds of the members thereof, to make By-
may make by-laws, which shall be binding on all persons, for the transport-
regulating the carting and transporting of gunpowder within ing ofgun-
the limits of the city; and by any such by-laws the said coun-
cil may impose such fine not exceeding twenty dollars, or such
imprisonment not exceeding thirty days, or both, as it may deem
necessary for the enforcing the same. 13, i4 V. c. 92, s. 2.
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T I T L I V I.

PRIVATE RIGHTS,-PEIlSONAL.

CAP. XXXIV.

An Act respecting divers Personal Rights.

IIE Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada enacis as

follows:

AGE OF MAJOUITY.

1. The age of majority shall, in Lower Canada, for eve1y
purpose vhatever, be hie age oftwenty-one years, from the day

of birth. 22 G. 3, c. ls. 1.

WILLS AND TESTAMENTS.

having . Every person of sound intellect and of age, having thelegaI excilcisen
oftheir righits legal exercise of his or her rights, may devise or bequeath by
ieaydcse last will and testament, whether the same be made by a hus-thicir estatec-
&c., by last band or wife, i favor of each other, or in favor of one or more of
will and testa- their cidren, as the testator sees meet, or in favor of any other
ment. i hlrn

person or persons -whatsoe ver, all and every their lands, goods or
credits, whatever be the tenure of such lands, and whether they
be propres, acquets or conquîets, without reserve, restriction or li-
mitation whatsoever:

Proiýo as tu 2. But a husband or wife making sueh last will and testa-hsbm1ds- and i 1-
w ment, shall not devise or bequeath more than his or her part or

share of tleir community, or oiher property and estate which
he or she may hold, or thereby prejudice the rights of the
survivor, or the customary or settled dower of the children

As to parue. 3. And the said right of devising, as above specified and
declared, shall not extend to a devise by will and testament,
in favor of any corporation or other persons in mortmain, unless
the said corporation or persons be, by law, entitled Io accept
thereof. 41 G. 3, c. 4, s. 1.

MeW ut 3. The method followed at the time of the passing of the
proV1 wla Act, 41 G. 3, c. 4, of proving last wills and testaments, made

and executed according to the forms prescribed by the laws of
England, before one or more of the judges of the courts of civil
jurisdiction in Lower Canada, shal have the same effect, as
if made and taken before a Court of Probate. 41 G. 3, c. 4,
s. 2.

OPPOSITIONS
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OPPOSITIONS TO MARRIAGES.

4. No opposition to any Marriage, founded on a Promise of Oppositions
Marriage alleged to have been made to some thirdparty by founded on

one of the parties about to be married, shall be maintained or pnariageo a
receive d in Lower Canada; nor shall any Marriage be delayed third partY not
or prevented by any opposition founded on the allegation of or bo, recyd
any such Promise of Marriage, but the Priest or Minister to marriage.
whom the same is tendered or offered shall refuse to receive
the same, and act in all respects as if the same had not been
tendered or offered. 12 V. c. 53, s. 1.

ACTIONS FOR CRIMINAL CONVERSATION.

5. It. shall be no valid exception or plea in bar to an action Criminal ae-
for a pecuniary compensation in damages for criminal con- tions not re-
versation, that the plaintiff hath not instituted a criminal tio sor
process and obtained a verdict, convicting the defendant of danages for

adultery. 40 G. 3, c. 7. rsaion-

GUARDIANS OF CERTAIN FOUNDLINGS.

6. The commissioners appointed by the Governor for super- Commissioners
intending the Hotel-Dien at Que bec,--the General -Jospital of of certain Hos-
the Grey Nuns at Montre al,---the General ~Hospital at Quebec, Pial ob'
or any institution receiving foundlings in the district of Three- rounaings re-
Rivers, and their successors in office, shall be the legal guardians eir espetie
(tuteurs) of the foundlings in the institutions with reference.to nstitutions.
which they have been respectively appointed, and shall have
such powers as they would have, if appointed to be such
guardians in the ordinary course of law. 2 W. 4, c. 34, s. 2.

POLITICAL RIGHTS OF JEWS.

7. Ahl persons professing the, Jewish religion being natural Jews entitledto
bon British subjects inhabiting and residing in this Province, althe rights

are entitled to the full rights and privileges of the other subjects "ofesubheetse
of Her Majesty, to al' intents, constructions and purposes what- Her Majesty.
soever, and capable of taking, having or pnjoying any office or
place of trust whatsoever, within this Province. 1 W. 4, c. 57.

RESPECTING QUAKERS.

S. The people commonly called Quakers, residing in Lower Quakers may
Canada, shall not be compellabie to take oaths, but instead affirm instead
thereof may make solemn affirmation in the same form and words of swear.

in which an oath is directed to be administered, leaving out
the word swear, and inserting in the place thereof, do solemnly,
sincerely and truly declare and affirm. 33 G. 3, c. 4, s. 1.

9. If any Quaker, taking the said affirmation, is convicted of But false afir-
wilful false and corrupt affirming or declaring any matter or mations to be
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deened per- thing, which, if sworn in the common and usual form, would
J". 'have amounted to -wilful and corrupt perjury, he shall incur

and suffer the same pains, penalties and forfeitures as are
enacted by law against persons convicted of wilful and corrupt
perjury. 33 G. 3, c. 4, s. 3.

Person desiring 10. No person not publicly known to be of the people called
10 affirnm ilust *

produce proper Quakers, for some years before an affirmation is to be adminis-
certificate that tered to him in any Court, or before any Justice of the Peace,he is a Quaker or any person qualified to administer the same, shall be admit-

ted to make any affirmation in manner aforesaid, unless it
appears by a certificate from the quarterly meeting of the people
called Quakers, where such person dwells -or resides signed by
six or more of the principal people of such meeting, that such
person has been allowed as one of the people called Quakers,
for the space of twelve months or upwards before he is to make
such affirmation as aforesaid.

Th s provision 1. L No Quaker shall, by virtue of the three next preceding
Iot exteceind sections, be qualified to give evidence in any criminal cause,
crminai cases. or to serve on Juries. 33 G. 3, c. 4, s. 4, and 13, 14 V. c. 18,

ss. 5, 6, &c.

INHABITANTS OF A CERTAIN INDIAN RESERVATION.

Township of 12. The tract of land formerly knownby the name of " the
Danace. Indian Reservation of St. Regis and Dundee," or " the Indian

Lands," that is to say, ail that tract of country included be-
tween lake Saint Francis, the Province line, and the township
of Godmanchester, in the district of Montreal, shall be known
and designated by the name of " the township of Dundee:"

Ail thte Lenefits
c onrred bys 2. And ail the benefits and advantages, conferred by the
1n laWa of Canada
C., extene o laws of Lower Canada on the inhabitants' of the townships
the inhabitants therein, as to the appointment of commissioners for the sum-
oftnulidet p mary trial of certain small causes, and of justices of the

peace, the benefit of the acts passed for the encouragement of
education, and of ail other acts of a similar nature, and gene-
rally ail the civil righs, privileges and advantages, enjoyed by
the inhabitants of the townships of this Province as such, ex-
tend to, and shall be enjoyed by the inhabitants of the said
township of Dundee. 1 W. 4, c. 39.

TITLE
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TITLE VII.

REAL PROPERTY AND RIGHTS.

CAP. XXXV.

An Act respecting Lands held in Free and Common
Soccage, and the transmission and conveyance
thereof.

ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows

1. The Act passed by the Legislative Council and Assembly Act of L. C.,
of Lower Canada, in the ninth year of the Reign of King George 2 G. 4, cap.
the Fourth, and intituled : An Actfor rendering valid convey- rore
ances of lands and- other immoveable property ield in free and
comnon soccage within lthe Province of Lower Canada, and for
other purposes therein mentioned, and the Royal assent whereto
was signified by Proclamation in the said Province on the First
day of September, one thousand eight hundred and thirty-one,
is hereby declared to have been since the. passing thereof, that
is to say, upon and after the day last aforesaid, in force in
Lower Canada. 20. V. c. 45, s. 1.

2. The word " Lands" in this Act includes any im- Words
moveable property or hereditament capable of being held in "Layds"ccDeed,""CCHy-
free and common soccage, and any estate or interest therein ; pothec " or
the word " Deed," shall include any instrument by which 'eC
any lands can be conveyed, hypothecated or incumbered by terpreted.
the Laws of Lower Canada; and the word " Hypothec " or
"Charge," shall include the privilege of bailleur de fonds and
all other privileged or hypothecary charges. 20 V. c. 45, s. 6.

3. All grants, bargains, sales, enfeoffments, alienations, gifts-,. AU con Vey-
exchanges, disposals, descents, devises, inheritance, right -of anses orans

dower, or other alienation or convevance whatsoever, by or in able property
virtue of which any person or persons whosoever are or shall common Soc-
be the proprietor or possessor of, or lay claim to be the pro- ca eexecuted
prietor and possessor of any landsor other immoveable pro- 1s3 1,toego
perty, granted in free -and common soccage within Lower Ca- and valid
nada, and which may have been made and executed prior to ele*Naitcor
the First-day of September, one thousand eight hundred and ing to law of
thirty-one, for the transfer, alienation, and conveyance of any England.

such lands or other immoveable property, though not made and
executed according to the rules andirestrictions established by
the law of England in reference to such granis, bargains, sales,
enfeoffments, alienations, gifts, exchanges, disposals, descents,
devises, inheritance, right of dower or other conveyances, shall
be and are hereby declared to be as valid in law,..to all intents,

Cap. 35.
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as if they and each and every of them had been made and
executed in conformity to such rules and restrictions as afore-
said, and that as fully as if the said rules and restrictions ofthe
law of England had never been in force, or had not been de-
clared to govern and affect the transfer, alienation and convey-
ance of lands or olher immoveable property so held :n free and

Proviso. common soccage ; provided such grants, bargains, sales, en-
feoffments, alienations, gifts, exchanges, disposals, descents,
devises, inheritance, right of dower or other conveyances, and
eaci and every of them, respectively, were at the lime of mak-
ing and executing the same, sufficient to operate as such grants,
bargains, sales, enfeoffinents, alienations, gifts, exchanges,
disposals, descents, devises, inheritance, right of dower or other
conveyances, und1er any law or usage in force in Lower Ca-
nada at the lime of making and executing the same. 9 G. 4,
c. 77, s. 1.

Ail convey- 4. All grants, bargains, sales, enfeoffments, alienations,ances exccutedi
since ist Sept., gifts, exchanges, disposals, devises, or other conveyances of any
1831, according lands or other immoveable property, holden, in free and com-
lad o En- mon soccage, vithin Lower Canada, and duly made and exe-

Lower canada, cuted upon or after the said First day of September, one thou-
to be valid. sand eight hundred and thirty-one, either upon and under such

rules and restrictions as are by the law of England established
and in force in reference to such grants, bargains, sales, enfeofi-
ments, alienations, gifts, exchanges, disposals, devises, or other
conveyances, or by deed or instrument in writing, duly made
and executed by and before two notaries public, or by.and be-
fore one notary and two witnesses, according to the laws and
usages of Lower Canada, shall be equally valid in law. 9 G.
4, c. 77, s. 2.

Hypothees and 5. All mortgages and hypothèques, and all privileged claims
orta'es on of bailleur defonds created before -the day last aforesaid, uponsuch lands

created before any lands or other imrmoveable property holden in free and
cdnt1831,common soccage in Lower Canada, and which were so made

laws ortower -and created accordng to the forms, laws and usages of Lower
Canada de- Canada, affecting other lands not holden'in free and commonclarcd Valid. Z

soccage, shall be held valid in law to all intents. 9 G. 4
c. 77, s. 3.

ypothecs,&c., 6. All mortgages and h!ypotluques, and all privileged claims,
rafted on or created upon or 'after the day last aforesaid, upon any. land or

day according other immoveable property holden in free and common soccage,
Io nda according to the forrus, laws and usages of Lower Canada,
to be valid if shall be valid to all intents, provided that the lands so mort-
lands hypoihe- gaged or hypothecated, or upon which such privileged claim

e in the is so intended to be reserved, are specially set forth and des-
instrument. cribed in the instrument creating or reserving the same, and

not otherwise. 9 G. 4, c. -77, s. 4.
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7. Nothing in this Act shall be so construed as to, preju- Nothing in this
dice in any mainer whatsoever the rights of any persons by At o rejudice

whom any real property has been sold, (bailleur de fonds) ,î, de
who shall always be allowed to demand and exercise their fcnd.-

rights of preference of hypothèque and privileged claim upon
the moneys vhich shall form the consideration of .any sale or
transfer of any land or hereditament, although no stipulation to
that effect, or express mention of such right, be made in the
deed of sale or transfer of such land or hereditament. 9 G. 4,
c. 77, s. 5.

8. In all cases where any proprietor of land granted or Persons having
held in free and common soccage-in Lower Canada, died be- nese 
fore the said First day of September, one thousand eight hun- 1831,theirlieirs
dred and thirty-one, without having partitioned the same, either "parion
by last will and testament or otherwise, the heirs of such pro- ing to the old
prietor shall be held to partition such land according to the old ]aws 'fLower

laws of Lower Canada, (that is to say, as if such land had
be en held by the tenure offranc alleu roturier, being that known
to the said old laws which is most analogous to free and com-
mon soccage,) unless the said heirs have agreed among
themselves upon a diferent partition. 9 G. 4, c. 77, s. 6.

9. In ail cases where the proprietor of any land held in free Hov ands in
and common soccage in Lower Canada, died initestate as to free and con-

such lands, betveen the Thirty-first day of August, one thou- s°u b°eC(i
sand eight hundred and thirty-one, and.the tenth day of June, when the
one thousand eight hundred and fifty-seven, the husband, widow v ias s ied
and heirs of such proprietor, shall have respectively the same tween 31st
rights in respect of such lands as if they had been held infranc June,
alleu roturier,-unless they have agreed upon, assented to or 18-57.
confirrned a different disposition or partition thereof, or have
acquiesced therein during one year and one day frorn the death
of such proprietor, by haiving allowed the same or-any posses-
sion or act founded thereon, to remain unquestioned by thein
in any compelent Court during that time ; And ilds section iors,&c., to
shall apply to and bind minors, absentees and narried women, be hound.
and as well the heirs and legal representatives of or persons
claiming through the parties 1vho have agreed upon, as-
sented to, confirmed or acquiesced in such disposition or parti-
tion, as such parties themselves

2. Provided, that whenever any person has bo ná fide pur- 1rovioinfavor-
chased or obtained any hypothec or charge upon any such land Of6onâfide
for a valuable consideration from any person who claimed to be meumbracers,
and -was entitled thereto as heir ofthe former owner so dying whose tâtes are

intestate, either under theEngihLaw referredo 16a theAct
aforesaid, or under he Laws of Lower Canada applicable to
lands held in franc alieu roturier, and has registered the Deed
creating such charge, or operating such;Conveyance, before
the registration of any sale, conveyance or incumbrance of such
lands by any other person claiming to be such heir, and before

the
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the day last aforesaid; or within six months next after the said
day, but before registralion by such' other person; no person
being at the date of such Deed in adverse possession of the
lands as such heir or as claiming thrcugh, any such heir, or
having que stioned the title of the vendor or grantor of the charge
in any suit pending or decided in favor of the adverse claimant at
the date of such Deed,-then as regards the conveyance, sale
or charge operated or created by such Deed, the grantor or
vendor therein mentioned shall be held to have been at the date
thereof the person entitled to inherit the said lands from the
proprietor so dying intestate as regards them

Devises accord- 3. And in like manner any devise of any such lands held in
ing to English free and common soccage, by last will and testament made
valid r according to the forms prescribed by the law of England in

force there at the time of making such devise, shall have the
same force and effect as if made before two Notaries Public
according to the laws of Lower Canada. 20 V. c. 45, s. 2.

Two preceding 10. Nothing in the two next preceding sections of this
sections flot to
affect cases Act, shall affect any case pending on the said tenth day
pending on of June, one thousand eight hundred and fifty-seven, or

h Junedeci- any case in which there was then any actual and open pos-
sions having session under a title adverse to their provisions or those of the
force ofchlose Act of Lower Canada, mentioned in the first section of thisjugée. Act, but such cases shall be adjudged upon as if the said sections

had never been passed; nor shall any thing in the said sections
affect any case in whicli a judgment having authority of chose
jugée was given before the day last aforesaid. 20 V. c. 45, s. 3.

Whatlaws 11. The Laws which upon and since the day last aforesaid
govern lands i" have applied to and governed and shall apply to and governfiee and corn-
mon socecage in lands held in free and comin soccage in Lower Canada, as
certain matters. well with regard to descent, inheritance, incumbrance, alie-

nation, dower, and the rights of husbands and of married
women, as with regard to all other incidents and matters what-
soever, shall be the same with those which apply to and govern
lands held by the tenure offranc alleu roturier, in like manner,
except only in so far as such Laws may have been expressly
altered as regards lands held in free and common soccage, by
the Act last mentioned, or any other Act of the Legislature of
Lower Canada or of Canada:

As to r·his of 2. And as regarda the rights of married women and their
marriz representatives, this section shall apply to cases where the

husband has died since the day last aforesaid, whatever be the
date at which the marriage may have taken place ; but nothing
herein contained shall prevent the effect of any marriage
contract or settlement made either in the English or French
form. 20 V. c. 45, s. 4.

12.
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12. The Laws which have governed lands heild in Free and what lawi

Common Soccage in Lower Canada, in matters other than have orverncd
alienation, descent and rights depending upon marriage, are and common
hereby declared to have alvays been the same. with those soccage in
vhich governed lands held in franc alleu roturier, except in so ilian alienation,

far only as it nay have been otherwise provided by any Act zf descent and
the Legislature of Lower Canada, or of this Province : - ili "dee-

2. But nothing in this section shall be construed as a decla- Ibow this sc-
ration that such lands held in Frce and Common Soccage have tion shall be
or have not at any time been governed by any other Law as contrued.

regards alienation, descent or rights depending on marriage.
20 V. c. 45., s. 5.
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.CAP. XXXVI.

An Act respecting Secret Incumbrances on Lands-
and Confirmation of Titles.

Reci O secure~property and prevent the disturbances and evic-
tions from secret incumbrances unknown to the purchasers

of sucli property; to enable purchasers of real property to rnake
such purchases with confidence and obtain a valid discharge
after paying the price thereof ; and on the other hand to enable
the vendors of such immoveables, within a reasonable time, to
receive the purchase iponey without danger to the purchaser:-
Her Majesty, by and with the advice and consent of the Legis-
lative Council and Assembly of Canada, enacts as follows :

How proprie- 1. All proprietors of immoveables, wvhether the samte be im-
°ls of' moveables real or immoveables by fiction of law, having ac-

obtain the dis quired the sane by purchase, exchange, licitation, or othertitle
e of a nature to transfer property, vho are desirous of discharging

lereons such immoveables from any hypothecs wherewith they have
been incumbered immediately previous to and at the, time they
were purchased or acquired by such persons, inay obtain a
judgment of confirmation of théir purchase or acquisition in the
manner hereinafier mentioned:

Effect of jud- 2. The said judgment of confirmation shall have the effect
ment of con- of discharging the privileges and hypothecs wherewith suchaion. immoveables were incumbered previous to and at the time of

such purchase or acquisition as aforesaid, in respect of all,
each and every of the creditors of the vendors or assignors, and
of their predecessors, neglecting to make iheir opposition in the
form and within the time hereinafter prescribed ; and the pur-
chasers or proprictors of sucli immoveables obtaining such
judgment of confirmation, shall be and remain incommutable
proprietors thereof, without being held or bound for the debts
of the preceding proprietors of the same, in any manner what-
soever;

It shallnot 3. But such judgment of confirmation shall not have the
give purchaser effect of giving 1o such purchasers or proprietors, in relation to
haEe rthe property, any other or greater real rights (droits réels

hand. fonciers,) or servitude than their vendors had ; and the sole
effect of such judgfhent of confirmation shall be the discharging
of privileges and hypothecs, only. 9 G. 4, c. 20, s. 1.

Proceedings to 2. The purchaser or proprietor, before he shall be entitled to
be taken by demand sucli judgment of confirmation, shall lodge at the
proprictor in
order to obtain office of the prothonotary of the Superior Court for the district
confirmation of wherein such immoveables lie, the title deed of purchase or
tille. acquisition thereof; and thereupon public notice thereof, under

the signature of the prothonotary, shall be given three several
times
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times in the course of four months, in the Canada Gazette
stating the date of the deed, the names and descriptions of the
parties thereto, its operation or general character, a description
of the immoveable, and who has been in the actual possession
thereof during the three years next before such notification, and
the day on which such judgment of confirmation will be applied
for, thereby calling on all persons who may have, oir claim to
have, any privilege or hypothec under any title or b>y any means
whatsoever, in or upon the immoveables in respect of which
such judgment of confirmation is to be applied for, to signify
in writing their oppositions, and file the same in the office of
such prothonotary, eight days at the least before the day fixed for
such application:

2. Such notification shall be in the form or to the Form ofnotifi
efleet expressed in the schedule hereunto annexed, but with cation.
any additions or alterations which the nature of the case
may require, and shall also be publicly and audibly read
at the church door of the parish, township or place in which
the immoveable is situate, at the issue or immediately after
divine service in the-forenoon, on the four Sundays next before
the day on which such application is to be made as aforesaid;
and such notice shall also be posted up at the door of such
church on thé first Sunday on which the same shall be so read;
and where therG is no church or other place of divine worship,
such notice shall be so given at the most public place or places
in the parish, township or place in which the immoveables are
situate. 9 G. 4, c. 20, s. 2.

3. In the case of immoveables by fiction of law, such pro- case ofim-
ceedings shall be had and judgment of confirmation shallbe moveables by
obtained in the Superior Court sitting in term for the district fied ofar.
where the vendor or assignor of such immovéables had his
domicile for-three years next preceding the sale to be so con-
firmed, or if his domicile during that period has been in more
districts than one, then in thatýdistrictýin which he is actually
domiciliated, giving the like public notice in the several districts
where he may have been so domiciliated during any part of the
said three years. 9 G. 4, c. 20, s. 5.

4. When the deed of purchase, exchange or other title of a Judgnent of
nature to transfer property, includes immoveables real, or e oainedin

ground rents (rentes foncières) situate within the limits of dif- district where
ferent districts, the judgmentof confirmatiorr shall be obtained abes
in such districts, respectively, in default of vhich the purcha-
sers or proprietors shall be iable to the hypothecs of the vendor
or assignor in relation to such immoveables as shal be
within the limits of the district in-which no such judgment has
been obtained. 9 G. 4, c. 20, s. 6.

5. Whenever any real property is situated partly in one In case reai
District and partly in another, any proceeding for confirmation property be si-

of
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tuated in more of title, may be comnienced, prosecuted, allowed andcarried
than one dis- into effect in one or the other of the Districts in which the real
trict. property in question may be partly situate at the option of the

applicant, as if such real property were wholly situate in the
District in which the applicant has chosen to commence his
proceedings

in the case of 2. Nevertheless, in the case of purchase or other title of
semonies or a nature to transfer property of fiefs or seigniories which

extend into different districts, such proceedings and judgment
of confirmation shall be obtained in the Superior Court sitting
in term for the district in which the principal manor of such
fief or seigniory lies. 9 G. 4, c. 20, s. 6, and 14, 15 V. c. 60,
s. 2.

On due proof; 6. Upon proof of the formalities hereinbefore prescribed
thcCourt to having been obs erved the Superior Court in tern shall, on the
judgment of summary petition of the purchaser or proprietor, pronounce a
confirmation. judgment confirming sucli tile deed, which judgment shall

have the effect hereinbefore mentioned. 9 G. 4, c. 2, s. 4.

Ifno opposi- 7. If no oppositions are filed, the judgment of confirmation
eious exito, shall be pronounced purely and simply ; and in the case of op-judgmcnt to be ;ad~tecs p

pronounced positions, the saine shall be mentioned and referred to in such
ýure]y andt judgment of confirmation, leaving the parties to enforce the*ýimP1y. same upon the proceeds of such sale in the ordinary course of

law. 9 G. 4, c. 20, s. 12.

Persons, bodies S. All persons, bodies politic or corporate, ecclesiastical
corporate, or civil, women subject to marital authority, minors, persons
anyprvilege, interdicted or absentees, having or claiming to have any privi-
to fileP lege o- hypothee, under any title whatsoever, in or upon thelions in r1er o .eecude no
preserve their immoveables in respect of which suchjudgment of confirmation

rghts' shall be applied for, shall file their oppositions, containing the
usual election of domicile, with the prothonotary of the court in
mhich such proceedings are had, within the period above
limited, in order to preserve their privileges or hypothecs,-in
default of which such privileges or hypothecs shall be extin-
guished ; but nothing herein shall diminish the liability of ad-
ministrators, husbands, tutors or curators, for the consequences
of any negiect in relation to the premises, or shall in any way
affect substitutions :

How the pur- 2. The purchaser may discharge the privileges or hypothecs
chasrgepri- so preserved, by paying the price, purchase money or

yeges so pre- consideration fixed and established in the manner herein-
served. • before provided, to the creditors entitled to receive the

same, or by depositing the amount thereof in the hands of the
prothonotary of the court in which the proceedings are had, to
be distributed according to law. 9 G. 4, c. 20, s. 7.
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9. Provided, always, that nothing hereinbefore contained Rightsof
shall extend to take away, alter, or in any way affect the rights or. -woren during

hypothecs of women during marriage, upon the immo- ofchildren pro-

veables of their husbands, or of children upon the immoveables teceed-

of their fathers in relation to dower not yet open, nor in any
manner or way to affect substitutions. 9 G. 4, c. 20, s. 8.

10. Provided also, that seigniors, and all persons, bodies No opposition
politic, or corporate, ecclesiastical or civil, holding as pro- required for
prietors, any fief or seigniory, shall not be bound to file any CIgea
opposition in relation to the cens et rentes foncières and other ing in relation

feudal and seignorial rights and burthens upon the lands for toarrears.

which such proceedings shall be had as aforesaid, except only
in relation to any arrears of cens el rentes or any lods et ventes
or other feudal or seignorial rights or dues accrued belore such
immoveables were so purchased, or otherwise acquired, for
which they must file their oppositions as hereinbefore provided
in respect of other creditors. 9 G. 4, c. 20, s. 9.

11. During the said four months, any lawful creditor ofthe Certain rights
vendor or assignor, or of their predecessors, May appear at the reserved to

creditors of*,office of the prothonotary, and there offer an increase in the vendors or as-
price, purchase money or other consideration in the aforesaid signors, ortheir
title deed contained, and have the same received provided predecssors

such augmentation amounts to at least'one tenth of the amount
of such price, purchase money or other consideration:

2. And in like manner, any other creditor of such vendor, or Each creditor
assignor, rmay, in like manner, outbid such creditor, provided mus outlbid the

crdio other by a ct
each creditor out-bidding the previous creditor or creditors, offers tain amount.
an increase in price not less than one twentieth of the amount of
the price, purchase money or other consideration in such deed
of purchase or acquisition contained, and offers also to restore
to the purchaser or proprietor his costs and lawful disburse-
ments, for doing ail which he shall give sufficient security to
be received by one of the Judges -of the Superior Court
fòr the district in which such immoveables, lie, at tuIe time -of
making such bid and in the usual and accustomed manner;

3. But the purchaser or proprietor of such immoveables may Proviso-rights
nevertheless retain the same upon completing and making up the ofpurchaser

highest price and sum -which has been lawfully bid for the such case.
saine; and in default of any such creditors offering such in-
crease in the price,-purchase ioneyor 'consideration within
the delay and in the form aforesaid, the value of the immo-
veables shall be and remain definitively fixed at the price or
sum in the said title deed contained. 9 G. 4, c. 20, s. 3.

12. Amongst the opposing creditors, those who are pri- Order ofdistri-

vileged shall be irst paid out of the price or purchase-money h on
of such immoveables ; after them, the hypothecary creditors among oppo-

shall be collocated according to the order and rank of their sing creditors.

hypotllécs ;
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hypothecs ; and if there remain any further money, it shall be
distributed amongst the chirographary opposing creditors, in
preference to privileged or hypothecary creditors who have ne-
glected to file oppositions. 9 G. 4, c. 20, s. 10.

Fees to be al- 13. The following fees only shall be allowed :-To the
owe. prothonotary, for filing the deed, twenty cents '; for every

opposition, ten cents ; for every necessary certificate,
ten cents ; for every sentence or judgment, farty cents,;
for a copy thereof, twenty cents :-To the bailiff, for post-
ing up the advertisement, twenty cents ; for each publi-
cation thereof, twenty cents ; to him, for every league he
shall travel in the country, thirty cents ; for his certificate,
thirty cents ;-To the printer, for every ten lines of printing in
both languages, one dollar for the first insertion, and twenty-
five cents for every subsequent insertion ; and when such-inser-
tion shall exceed ten lines, then he shall be entitled to receive
eight pence (or thirteen cents and one third) per line for the
first insertion in both languages, and two pence (or three cents
and one third) per line for every subsequent insertion for his
advertisement. 9 G. 4, e. 20, s. 11.

Daties of Pro- 141. Every Prothonotary shall give due attendance at lis
thonotaries tun oflice every day in the week, Sundays and Holydays excepted;der thiis Act.

during the usual hours, for the dispateli of business relating to
the purposes aforesaid; and every such Prothonotary, as often
as required, shall make searches concerning all proceedings
had as aforesaid, and deliver such extracts and certificates as
are lawfully required ; nd if such Prothonotary is guilty
of any neglect, misdemeanour or fraudulent practice whereby
any of the foregoing provisions are evaded, he shall pay
the damages with full costs of suit to every person injured
hereby, to be recovered by action in the Superior Court. 9 G.
4, c. 20, s. 13.

Proceedings n 15. All proceedings in the nature of voluntary décrets are
aure of o and shall remain abolished. 9 G. 4, c. 20, s. 14.Iuntary decree,

aboli hed.

S C H E D U L E.

Public Notice is hereby given that there has been lodged in
the office of the Prothonotary of the Superior Court, of and for
the district of , a Deed made and executed before A.
B. and colleague, Notaries Public, ouâ the dayý of

between C. D. of , of the one part; and
E. F. of , of the other part; being a (sale) by the
said C. D. to the said E. F., of (a lot or parcel of land) situate,
&c., and possessed by as proprietor for the three
years now last past ; and all persons who have or claim to have
any privilege or hypothec under any title or by any means

whatsoever
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whatsoever in or upon the said (lot of land); immediately pre-
vious to and at the time the same were acquired by the said
C. D., are hereby notified that application will be rnade to the
said Court on , the day of
for a judgment of confirmation, and they are hereby required
to signify in writing their Oppositions, and file the same in the
office of the said Prothonotary eight days at least before that
day, in default of which they will be for ever precluded from
the right of so doing.

CAP.
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CAP. XXXVII.

An Act respecting the Registration of Titles to or
Charges uapon Real Estate,---the Dower and pro-
perty of Married Wornen,-the Law of Hypothecs,
and Conveyance of Soccage Lands.

OR preventing losses from secret and fraudulent conveyances
of or charges upon real estate, or from the uncertainty and

insecurity of titles to such estate in Lower Canada ; Her
Majesty, by and with the advice and consent of the Legislative
Council and Assembly of Canada, enacts as follows:

i.-IREGISTRATION GENERALLY, AND ITS EFFECT.

Instrunents, 1. Everydeed orinstrument inwriting,executed afterthe thirty-
first day of December, in the year one thousand eight hundredrecognizances

&c. executed and forty-one,-every vill made by any person dying after
o " ie fter the said day,-every judgment, judicial act or proceeding,lst Deciaiber,'
1S41 may bc recognizance, appointment of tutor or guardian to mnors,
registere or of a curator to any interdicted person,-and every pri-

vileged and hypothecary right, claim or charge, from whatever
cause resulting, and -whether produced by mere operation of-law
or otherwise,-entered into, made, acquired or obtained after
the said day,-of or concerning, or whereby any land or
real estate in Lower Canada is alienated, devised, hypothe-
cated, charged or aflècted, may be registered, as hereinafter
directed

Deeds or lus- 2. And every such deed or instrument in writing, judg-
uens e ment, judicial act and proceeding, recognizance, privileged

tered to be ino- and hypothecary right and claim and charge, shall be inopera-
perative as tive, void and of no effect, against any subsequent bona fideagamlst subse- b
quent purcha- purchaser, grantee, mortgagee, hypothecary or privileged cre-
sers k. in ditor or incumbrancer; for or upon valuable consideration,cases. unless it lias been registered before the registering of

the deed, instrument in writing, judgment, judicial act or
proceeding, recognizance, privileged or hypothecary right or
claim, or incumbrance, under which such subsequent pur-
chaser, grantee, mortgagee, hypothecary or privileged cre-
ditor, or incumbrancer, claims,;

Devises by wiI1 3. And every such devise by will shall be inoperative, void,Io bc inopera- and of no effect, against any subsequent purchaser, grantee,tive in sinflarn
cases. mortgagee, hypothecary or privileged,creditor or incumbrancer,

for or upon valuable consideration, unless such will be regis-
tered, as hereinafter prescribed

Appointments 4. And every such appointment of a tutor to a minor
co"er" o- or minors, and of a curator to a person or persons inter-
pothecary right dicted, shall be inoperative in conferring any hypothec or

hypothecary
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hypothecary right whatever, and shall be void and of no effect as against sub-
against any subsequent purchaser, grantee, mortgagee, hypo- se uent pur-
thecary or privileged creditor, or incumbrancer, for or upon unless regis-
valuable consideration, unless such appointment of a tutor-or tered.

curator has been registered, as herein prescribed ; 4 V.
c. 30, s. 1, part.

5. Such registration may b&e made by ·memorial, or at full How registra-
length, or by extract in the case of a Notarial Instrument, tion nay be

subject to the provisions hereinafter made. Present Acts ®fleced'

passim.

2. Any Notarial obligation, contract, instrument in writing Certain instru-
judgment, judicial act or proceeding, recognizance, privile gd ments in force

or hypothecary right or claim, in force on the said thirty-first b1°"r g
day of December, one thousand eight bundred and forty-one, be registered
whereby any debt, sum of money, goods or chattels, were con- ber 184N.
tracted, stipulated or secured, or were- recovered or made,
and were payable or deliverable, and whereby any real
estate, was hypothecated, charged or incumbered, for the pay-
ment, satisfaction, or delivery thereof, might be registered on
or at any time before the first day of November, one thousand
eight hundred and forty-four ; and such registration on or Erect orsuch
before the said day, has had and shall have the effect of pre- registration.

serving such hypothecs, privileged and hypothecary rights and
claims, according to their respective rank and priority, in the
same manner as if the Registration Ordinance, fourth Victoria,
chapter thirty, had not been made

2. But every such notarial obligation, contract, instrument in Instruments
writing, judgment, recognizance, judicial act or procceding, notregisterea
privileged or hypothecary right or claim, which was not regis- , ecla
tered on or before the day last mentioned, shall be and has inoperative.
been from the the said day inoperative, void and of no effect
whatever, against any subsequent bond fide purchaser, grantee,
mortgagee, hypothecary, or privileged creditor or incumbrancer,
for or upon valuable consideration ; 4 V. c. 80, s. 4, part.

3. Nothing in the next preceding section shall require Exception as
the registration of the original grant, letters patent, conveyance regards original

or title by which lands were held, en fief, à titre de ges, aent, Jeer
enb franc alleu, or in free and common soccage, on the said iands, and Sei-

thirty-first day of December, one thousand eight hundred and gMorml rights.

forty-one, or of any rent, due, duty, or service, thereby stipulated
or reserved by the seignior, original grantor, or lord of the fee.
4 V. c. 30, s. 4, part.

4. The documents, instruments in writing, acts and things Instruments,
mentioned in the first section of this Acti or required to:be utionea
registered, as well those passed before Notaries as those passed may be regis-
before witnesse§, and judgrments, judicial acts and proceedings e
and other matters of record, may be. registered, by. transcribing. length in the

22 the
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proper books of the same at full length into the proper Books of Registration,
registration. in the proper Registry Office ; and the certificate of the Regis-

trar, on any such document, instrument in writing, act or thing
registered at full length, shall be evidence of such Registry:

Efhect of Re- 2. Provided, that if such document, instrument in writing,
glstrar's certi-acortiga
f scate. act or thing lo be registeed at full length, be passed before

Notaries, or be a judicial act or proceeding, or any matter of
record, the production tothe Registrar of a notarial copy thereof,
or of a copy thereof certified by the proper officer, shall be
sufficient to oblige such Registrar to register the same, without
requisition in writing from any of the parties thereto ; 7 V. c.
22, s. 5.

Registration 5. Registration may be made by extracts from Notarial
Ilanbe made Instruments made as provided by the section of Chap-

otarial In- ter of these Consolidated Statutes (13, 14 V. c. 39,s. 10,) respecting the Notarial Profession ; and such registra-
tion shall have the same effect, as regards the contents of such
extract only, as the registration of such instrument at full
length ; the fee of the Registrar for the certificate on such
extract shall be thirty cents. 19, 20 V. c. 15, s. 2.

Registration to 6. The Registration of any document, instrument in writing,artes act or thing shall avail to preserve the rights of all parties in-
terested therein. 7 V. c. 22 s 6.

Notice of prior 7. No notice or knowledge of any prior unregistered sale,i nregister-edlbZ
sa e e grant, mortgage, hypothec, privilege or incumbrance, of or upon
not to afect the any real estate, stibject to registration, given to or possessed

st by any party to whorm or in wvhose favour any subsequent sale,
sers, &c., lor grant, hypothec, privilege or charge of or upon the same

onals-le land or any part thereof, duly registered, has been made or
created, shall in any wise affect any right, title, claim or in-
terest whatever, so derived to and vested in any such subse-
quent purchaser, granice, mortgagce, hypothecary or privileged
creditor or incumbrancer, for valuable consideration. 4 V.
c. 30, s. 1, part.

xcg tratîil on 2. Except that registration of any title to, or instrument crea-
or to tht oftin any charge, incumbrance, or servitude upon, any immo-

proprietor, in veable property, posterior to the title of any party in open and
possession, îlot public possession of such property as proprietor, shall not affect
proprietor. the title or rights of such party, although the title of such party

be not registered until after the registration of such posterior
title or instrument. 8 V. c. 27, s. 7.

Regitaration oF S. The registration of any deed, conveyance or will;
lan o*t ° whereby an estate of inheritance, or in freehold is passed, shall
affect parties not prejudice any grantee or purchaser, for valuable consi-
woeiv fa]S deration, or devisee, whose title is derived from a different
(bferentsource. grantor, vendor, or testator, but shall have effect only between-

and

-Cap. 37.



Cap. 37. Registration of Titles-Registry Offices. 3gg
and in respect of grantees, purchasers and persons whose title
is derived from the saine grantor, vendor, or testator. 4 V.
c. 30, s. 3.

9. The regisitation of hypothecs and hypothecary rights Registration of
and claims, made within the tendays next before the bankruptcy hypothecs,&c.,
of the debtor, shall give no priority to the registering cre- cerain cas.
ditor over other creditors, or produce any effect whatever. 4
V. c. 30, s. 18.

10. It shall not be necessary to register any claim for arrears Certain claims
of cens due to the seignior,-or for seignorial dues, servitudes, for arrears,&c.,ZD need flot bc re-or rights, (legal or conventional,)---or for arrears of rentes fn- gistered.
cières for not exceeding seven years,--or for the expenses of
affixing seals for safe custody,--or of making any inventory
when required by law,---or for costs of suit incurred for the com-
mon benefit of creditors,---or for funeral expenses and those of
the last sickness, or for servants' wages for not exceeding two
years ; and such debts shall not require registration to preserve
any hypothec or. privilege attached to them. 4 V. c. 30, s. 2.

11. The bailleur de fonds shall register the- deed creating Bailleur de
his right as such, in the manner prescribed with respect to the foudstoregis-
registering of hypothecary claims, within thirty days from the aysr o ass
date of the passing of such deed, and faili.ng so to do, such ing of de.
right 'of bailleur de fonds shall be of no èffect with respect to
any subsequent purchaser, donee or hypothecary, privileged
or judgment creditor, for valuable consideration whose title is
registered before it ; but until the expiration of the said thirty
days, such privilege of bailleur de fonds shall not be affected by
the non-registration thereof:

2. But nothing in this section shall be construed to affect Judgments to
the judgment of the Civil Courts in Lower Canada, rendered lie conteary
before the fourteenth day of June, one thousand eight hundred tea
and fifty-three, which have decided that the bailleur de fonds
was not bound to register the deed establishing bis right of
bailleur de fonds. 16 V. c. 206, ss. 4, 5, 6.

12. The provisions of this Act shall not extend to leases Leases for less
for a shorter period than nine years. 4 V. c. 30, s. 17. thaY earsb

this act.
9.--REGITRY OFFICES.

12. The present Registry Office for any place shall continue Present Regis-
to be the Registry Office for such place until some other shall, trars and Re-
under this Act, become the Registry Office thereof, and the gffiac o
present Registrars shall continue in office, subject always to
the exceptions hereinafter contained. Present Actspassim.

14. Any Registrar having the legal custody of the books in Registrar hav-
which any document is registered, or of any official transcriPt a ct-
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books, &c., of such books, or of the portion thereof containing the registra-
may grant cer- lion of such document, shall have full power to grant certifi-
nicates, C. cates and to do all other things relative to such registration,

although il has been originally effected in some other
Registry Office. Ib.

A Registry 1i. Subject to the progisions hereinafter made, Ihere shall
office ay aD be in each Electoral County in Lower Canada, at such placeestablished, and
a Registrar ap- as the Governor has appointed or shall appoint, a Public Office
pomted in ac for the registering of all deeds, wills, conveyances, notarialElectoraln
County. obligations, contracts and instruments in writing, and all other

acts and writings whatsoever, in any manner affecting real
estate, situate within such County ; and the Governor may,
from lime to lime, appoint a fit person to be Registrar of each
of the said Counties respectively, by whom the said office shall
be kept and the duties of Registrar perforrned. 7 V. c. 22, s. 2,
as amended by subsequent Acts.

Registration 16. All the books, records, indexes, documents and papers
books, &c.of appertaining to the County Registry Offices, established undercertain formner C n t D~rLy~ics saIsiu
counties to the several Acts of the late Province of Lower Canada, in the
Make art of' then Counties of Drummond, Sherbrooke, Stanstead, SheffordRe'rs of lie-
gistry ofices or and Missisquoi, and also in the then Counties of the Two
the counties in Mountains, Beauharnois, Ottawa, Megantic and Acadie, whichwvhich the pro-n
perty to which were, by the Ordinance 4 Vie. c. 30, required to be transmitted
they relate is to the Registry Offices in the several Municipal or Registiation

Districts in which the Registry Offices for the said Counties
respectively were situate, shall be returned into, or if returned
into, shall remain in, the Registry Offices of the respective
Counties where the Real Estate to which they relate lies, and
shall make part of the records of such Registry Offices ; and
the Registrars in whose custody they will respectively be, shall
have the same powers and duties with regard to them, and
may grant certificates concerning them, as if originally registered
in such offices. 7 V. c. 22, s. 3, as anended.

where records, i7. All the memorials, books, records, indexes, documents
u and papers, made under the provisions of the said Ordinance

shall be kept. 4 Vie. c. 30, shall renain in and form part of the records and
papers of the Registry Offices forthe Counties within which the
Registry Offices in whicbîh ey now are, shall have been respect-
ively kept, subject to the exceptions and provisions hereinafter
contained. 7 V. c. 22, s. 4, as anended, &c.

Proceedings to 1S. So soon as the Municipal Council of any Electoral
be tan County now constituted, which has.not beconie a County for
Electoral Registration purposes, under the Act 18 V. c. 99, bas fixed the
County, a place at which its sittings shall be held, andhas providedCounty for ftor 1,adba
registration thereat a proper place for the County Registry Office, with a
purpose- sufficient metal safe or fire-proof vault for the safe keeping of

the books and papers thereof, the Warden cf the County. shall
represent the same to the Governor, and upon the report of the

Attorney
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Attorney or Solicitor General that the foregoing requirements
have been complied vith, the Governor shall,- by Proclamation,
declare the same, and such Electoral County shall be a County
for Registration purposes. 18 V. c. 99, s. 1.

119. Upon and after the day named in such Proclamation, Aler Procla-
a Registry Office shall be kept in and for the said Electoral mation a Re-
County at the place therein appointed, in which Office the regis- bc etfice to
tration of ail deeds, instruments and documents affecting real County.
property situate within such Electoral Conity shall bc made,
aid all other things provided for by this Act shall be done,
except in so far as it is otherwise hereinafter provided. 18 V.
e. 99, s. 2.

26. If there be already a Registry Office within such Elec- Registry Office
toral County, but it be not kept at the place so appointed, it ta be removed

shall, on and after the day so named, be removed thereto and to ac -
kept thereat, and shall thereafter be the Registry Office of sucb Vroclamation.

Electoral County, and the Registrar by whom it was theretofore
kept, shiall be the Registrar of such Electoral County, but
subject to be removed from office as other Registrars ; and Present Regis-
if there be no Registry Office in such Electoral County, a Regis- trar to retain

office.
trar shall be appointed therefor, and shall keep his Office at the
place so.appointed. 18 V. c. 99, s. 3.

2. If there be in any territory vhich formed a Registration Registry Omces
County or Division on the 30th day of May, 1855, and the in former Re-
Registry Office for which becomes that of an Electoral airan
County, any place nót included in such Electoral County or so until the
in any<other Electoral County having become a Registration ecoe a Re-
County, such Registry Office. shall nevertheless remain, as there- gistration
tofore, the Registry Office for such place, until the Electoral County.

County in which it lies becomes a Registration County
under this Act. 18 V. c. 99, s. 4.

22. if in any Electoral County becoming a Registration Iacasetherete
County there bc more than one Registry Office, that one of them more than one
which shall be at or nearest to the place where the sittings of isr lmee
the Municipal Council of the County are held, shall be the toral County.
Registry Oice; for such Electoral County, when it becomes a
Registration County;subject to removal to the place where: the
sittings of the said Council are held, if it be not already kept
there ; and any other Registry Office therein'shall be removed
to such place as the Governor shall direct in the Electoral County
in which the greater part of the territory, for wvhich it remains
the Registry Office, shall lie, until such Electoral County shall
become a Registration County under this-Act, when it shall be
kept at the place where ihe sittings of the Municipal Council
thereof shall be held. (18 V. c. 99, s. 5.)

23. Notwithstanding any change made in the name or Registrars to

limits of any Registration Division, or the removal of the anefiie
Registry
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curities to re- Registry Office thereof, the Registrar by whom such Registry
main in frce. Office vas kept at the time of such change or removal, shall,

without any new appointment, be the Registrar of the Registra-
tion Division of which such Ofice becomes the Registry Office,
and any bond or security he may have given, as a Registrar,
shall remain in force, and shall apply fully to his acts and

C;overnorhow- defaults after and before such change or removal ; but this shall
evcr nay re- not prevent the Governor from removing any such Registrar, or

c. t requiring any new security. 18 V. c. 99, s. 6. -

county Mun- 24. The Municipality of each Registration County or
cipahty to kcep Division shall provide and keep constantly in repair, in thevault or safée ini
Registry Ollice Registry Office of sucli County or Division, a proper metal safe
in good repair. or fire-proof vault, for the safe keeping of the books and papers

of such Office ; and for any failure so to do, such Municipality
shall forfeit to the Crown two hundred dollars, to be recovered
as a debt due to the Crown; and the Municipality shall fur-
ther be liable for all damages which may be sustained by any
person by reason of such failure

Ins ection of 2. The Governor may appoint proper persons to inspect
Penlieshow such Registry Offices, safes and vaults, from time to time
recovered. and if any Registry Office be found without such safe or vault,

or the sarne be insufficient, he may direct the Municipality to
be sued for the said penalty, and inay cause a proper safe to be
placed or a proper Vault to be erected in such Regisiry Office,
or the Safe or Vault to be renewed or repaired, as the case may
require, and the cost to be paid out of the Publie Moneys ;
and the sum so paid shall be recovered from the Municipality
as a debt due to the Crown; and if there be more than one
Municipality in such Registration County or Division, such
penalty or cost may be recovered from any one of them, saving
the recourse ihereof against the other or others ; and snch
penalty or cost may be recovered from' any Municipality of
which the major part shall be within such Registration County
or Division, saving the recourse of such Municipality against
any other whereof any part may be within such Registration
County or Division. 18 V. c. 99, s.7.

Munici al 25. Whenever the Municipal Counicil of any Electoral
counimay County or locality which has become a Registration Countyreqlire Regis-
trar of former or Division, has provided funds for paying the necessary ex-

onisl toraus.,s pense, such Council may require any Registrar in whose office
of instruments there is registered any deed, instrument or document aflcting
and etres real property in such Registration County or division to furnish
property within the Registrar thereof with copies thereof and of all entries rela-
the County, on tive thereto, or of such abstract of such registered documents
sai.g for the as may be desired, certified by such other Registrar and fairly

transcribed in regular order in properly bound books to be
furnished by. the Municipality of such Registration County or
division--which such other Registrar shall be bound to do,
being paid therefor, at the rate of six cents and two-thirds for
every hundred words :
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2. And the Registrar of such Registration County or e orsuchi
division shall thereafter grant copies of extracts from, or transcripts.

make searches and grant certificates, and perform all other
official acts with respect to such deeds, instruments, documents
or entries, as if the same had been originally registered and
made in his Registry Office, and demand and take the like
fees therefor; and such copies, extracts, certificates and acts
shall primû facie avail as if granted and performed by the
Registrar having the original books, entries and documents,
saving the right of any party to prove error therein, and the Recourse for
recourse of ail parties against such other Registrar if the error error in such
be in the copies furnished by him. 18 V. c. 99, s. 8.

26. The Registrar having the original books in whichi any Reistrarnav-
deed, instrument or document has been or might have been ing custody.of
registered, may and shall grant copies thereof and extracts rgnay bon

therefromn, and make searches and give certificates in respect copies though

thereof (on payment of the proper fees,) notwithstanding the rcnierne s no
place in which the real property to which the same relates is ionger within
situate is no longer within the limits of that for wvhich he IiiiiDivision.

is the. Registrar, and notwithstanding he has furnished co-
pies of such deeds, instruments or documents to some other
Registrar under the next preceding Section, and with the same
legal effect as if he were still the Registrar for the place in
which such real property is situate

2. And until such copies as are mentioned in the iex? schargesof'
preceding Section are furnished to the Registrar of the iypothecs,-
proper Registration division as therein provided, ail docu- "hîr re"g.

ments evidencing the discharge of any hypothec or charge tered.

on any real property in such division, may be regis-
tered in the Registry Office in which the deed, instrument or
document creating such hypothec, or charge was originally
registered ; but if such copies have been so furnished to the
Registrar of the proper Registration division, then such dis-
charge shall be registered in his Office. 18 V. c. 99, s. 9.

27. Except as hereinafter provided, every County in Lower Electoral
Canada mentioned and described in the Chapter ° C pui4es or
ofthese Consolidated Statutes, (16,V. c. 152,--and 18 V.,c. 76,) this Act, de-
shall be an Electoral County for the purposes of this Act, with f"*d'
the boundaries assigned to it by the said Chapter. 18 V. c.
99, s. 10.

2S. Provided always, that for the purposes of this Act- Exceptions.

I. The Magdalen Islands, in the Gulf of St. Lawrence, shall bia-aenes-
not be held to be within the County of Gaspé ; and the settle- des Monts and
ments of Ste. Anne des Monts and Cap-Chat, as they are now Cap Chat.
bounded as a separate Municipality, shall not -be held to be
vithin the County of Gaspé
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Quebec. 2. The City of Quebec and the Electoral County of Quebec
shall form one Registration Division, shall be dealt with as one
Registration County, and shall be known as the Registration
Division of Quebec ; and the Registry Office for the said

«Division shall be at the City of Quebec;

Montreal 3. The City of Montreai and the Electoral Counties of
Jacques Cartier and Hochelaga shall form one Registration
Division, shall be dealt with as one Registration County, and
shall be known as the Registration Division of Montreal; and
the Registry Office for the said Division shall be at the City
of Montreal;

Tiree-Rivers, 4. The City of Three-Rivers and the Electoral County of St.
Maurice shall form Qe Registration Division, shall be dealt
with as one Registration County, and shall be known as the
Registration Division of Thiree-Rivers; and the Registry Office
for lhe said Division shall be at the Town of Three-Rivers;

Sherbrooke. 5. The Town of Sherbrooke, as described in the said Chap-
ter - of these Consolidated Statutes (16 V. c. 152,)
including the Townships of Ascot and Orford, shall, with the
Township of Compton, form one Registration Division, shall be
dealt with as one Registration County, and shall be known as
the Registration Division of She-rbrooke ; and the Registry
Office of the said Division shall be at the Town of Sherbrooke;

Compton. 6. The County of Compton shal not, for the purposes of this
Act, include the Township of Compton, and the remaining
part of the said County shall, for the said purposes, be dealt
with as an Electoral County;

Island of 7. The Island of Orleans shall, for the purposes of thisAct,Orleans. be deait with as a separate Electoral County, and shall be
known as the Registration Division of the Island of Orleans;

Montmiorency. 8. That part of the County of Montmorency which lies on
the north Shore of the River St.. Lawrence shall, for the pur-
poses of this Act, be dealt with as a separate Electoral County,
and shall be known as the Registration Division of the County
of Montmorency;

The Magdalen 9. The Magdalen Islands, in the Gulf of St. Lawrence, shall,Islands to be a for the purposes of this Act only, be considered and dealt
isttionRe with as if they forned an Electoral County and the Port of

Division. Amherst had been appointed the place for holding the sittings
of the Municipal Council of the County; and for the purposes
of this Act other than that of appointing the said place of
sitting, the Municipal Council of the said Magdalen Islands
shall be substituted for the County Council, withtle same
powers and obligations; and so soon as the Governor shallibe
satisfied that a proper Metal Safe or Vault has been provided

by
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by the said Municipal Council for the safe keeping of the books
and papers of a Registry Office, a Proclamation rnay issue
reciting the fact and declaring the said Magdalen Islands a
Registration Division under this Act, and a Registrar may be,
appointed therefor, to keep his Office at the place so provided
at the Port of Amherst aforesaid

10. The settlements of Ste. Anne des Monts and Cap-Chat, The settle-
bounded as aforesaid, shall, for the purposes of this Act only, be ns of Ste.
cûnsidered and dealt -witli as if they formed an Electoral County Monts and Cap
and the Village of Ste. Anne des Monts had been appointed the Chat to form a
place for holding the Sittings of the Municipal Council thereof; Dïion"
and for the purposes of this Act other than thait of appointing
the said place of sitting, the Municipal Council of the said
settlement shall be substituted for the County Council with the
same powers and obligations; and so soon as the Governor
shall be satisfied that a proper Metal Safe or Vault has been
provided by the said Municipal Council for the safe keeping of
fle books and Papers of a Registry Office, a Proclamation may
issue reciting the fact and declaring the said settlements a
Registration Division under this Act, and a Registrar nay be
appointed therefor to keep his Office at the Village of Ste. Anne
(es M1onts aforesaid

11. The expression "Electoral County " or "Re gistration Application or
County," when used in this Act as signifying a Registration ex lecton1Division, shall include and apply to any Registration Division county" or

nder this Act, whether formed of more than one County or of "Registration
only part of a County, or otherwise; and the Municipal Coun-
cil or Councils of suc Registration Division shall be held I6
be included when the Municipal Council of an Electoral or
Registration County is mentioned, unless there is something
in the context inconsistent with such interpretation; and if in lu case ofdoubt
any case it be doubiful where the Registry Office of any Regis- as to whereReg-istry Ollice
tration Division is to be kept, the Governor shall fix the place to be kept.
by the Proclamation establishing sucli Division. 18 V. c. 99,
ss. 11, 12, 13.

REGISTRARS AND THEIR DEPUTIES.

29. Each Registrar shall, within twenty days after lie has Registrar to

taken the oath of office, appoint a deputy, and upon the death, appoint a De-

resignation or removal of any Registrar, his Deputy shall exe-
cute the office of Registrar, until another person is appointed
and takes upon' himself the said office. 4V. c. 30, s. 6.

30. Any Deputy Registrar may resign, or be removed Upon reinoval
from office by his Principal, and in the event of his. death, re- of Deputy an-
signation or removal, such Principal shall appoint another onted wit
Deputy within twenty days thereafter such resignation or re-da
moval. 12 V. c. 48, s. 3, part.
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Penalty on lle- 31. If any Registrar neglects to appoint a Deputy Registrar
gistrar neglect- as aforesaid, he shal forfeit twenty dollars, for each day during
]fl o appoint which such neglect continues; which penalty may be recovered

in any Court of Record, and one half thereof shall go and be
paid to Her Majesty, and the other haif to the informer. 12
V. c. 48, s. ., part.

Notification of 32. It shall be the duty of the Sheriff of the district, or if
death ofRegis- there be no such Sheriff, then of the Warden of the County, intrar, and ap-
pointmient of is which any Registrar dies, to notify the death of such Registrar
successor. forthwith to the Secretary of the Province, for the information

of the Governor, who shall, within one month after any such
death, appoint a fit person to fill the vacancy. 4 V. c. 30, s. 7.

Their Oaths of Office, and Security, Residence, 4-c.

Oatof'alle- 33. Every Registrar or Deputy Registrar, before lie enters
goface, upo his office, shall take and subscribe, before one of the

taken by Re- Justices of the Court of Queen's Bench or of the Superior Court,gistrar and bis the oath of allegiance and oath of office contained in the Sehe-
dule number one to this Act subjoined ; which oaths shall
be written on parchrnent, and, after being swQrn, shall be trans-
mitted to the Clerk of the Peace for the District within the limits
of which is situate the Office to which such Registrar or Deputy
has been appointed, ivhicb Clerk shall file the same among
the records of his Office, for which service he shall have
from such Registrar or Deputy one dollar: 4 V. c. 30, s. 8

Security to be 2. E very such Registrar shall, within one month afier notice of
givea by Re- appointment, if then within this Province, or within three monthsgistrar 011 ap-
pointment. if he be then absent from the Province (unless he sooner arrive

in the Province, and then within one month after such arrival),
enter into a bond in duplicate to Her Majesty, vith tvo or more,
and not more than four, sureties, to be approved by the Governor,
jointly and severally, in the following sums : 4, 5 V. c 91,
ss. 2. and 14.

Anounts of 3. EveryRegistrar for any County or Registration Division, other
suchi secuirnes' than the Registration Divisions of Quebec, Moritreal, Three-

Rivers and Sherbrooke, in the penal sum of four 'thousand
dollars ; the Registrars for the Registration Division of Quebec
or of Montreal, in the penal sum of sixteen thousand dollars; the
Registrars for the Registration Division of Three-Rivers or of
Sherbrooke, in the penal sum of eiglit thousand dollars ; upon
the condition contained in the Schedule number two to this
Act subjoined; 14, 15 V. c. 93 s. 2, and 19, 20 V. c. 102.
s. 1.

Bonds to be re 4. Stch bond, written on parchment, shall be so entered into
duplcate ndeon before one of the Justices of the Court of Queen's Bench, or of
sited in the the Superior Court, and the Registrar shall cause one part of
omce of the sucli duplicate bond to be recorded at full length at the Office

of
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of the Registrar of the Province, and shall forthwith after such Minister cf
registration deposit the same at the office of the Minister of Finnnce.

Finance ; 4, 5 V. c. 91, s. 3.

5. The other part of such bond shall rernain of record in the Other dupicate
said Court of Queen's Bench., or Superior Court, and either to remain of

part shail avail and be a security as well to lier Majesty as reco c
to all other persons aggrieved by the breach of the said con-
dition, and recovering judgment against any such Registrar, or
his representatives, by reason of any misconduct or default of
such Registrar, or his Deputy. 4 'k c. 30, s. 8.

34. Every Registrar shall reside within five leaguCs of Resice or
his Office ; Provided, that this provision shall not apply to the Regaitrar.
Registrar of the County of Megantic, Division No. 2. 14, 15 txception.
V. c. 93, s. 3. But Mlegantic is now a Registration County.

3.5. If within three years alter the death, resignation or When recogiii-
removal of any Registrar, no misconduct appears to have been zance of Re-
comnitted by him, or his deputy, the recognizance entered into Noid.
by such Registrar shall, after that period, be void. 4 V. c. 30,
s. 9.

REGISTRATION BY MEMORIAL HOW EFFECTED.

36. When Registration is made by memorial, the memo- How menorial
rial shall be iiin writing, attested by two witlnesses, and shah be exe-
cexecuted by and registered at the instance of any person having .
interest, direct or indirect, therein, or by the debtor or party
charged with the incumbrance to be registered. 4 V c. 30,
s. 10, part, a3 anended by 8 V. c. 27.

37. The memorial of a deed, conveyance, contract in What rust bc
writing, or will, must express the day, month and year of the speciany ex-
date tilereof, and the names, abode and additions of the parties forth ia the me-
thereto, and the name of the testator of such willand of ail the morial oradeed
witnesses to such deed, conveyance, contract in writing, or
will, and their abode, or the name of the notary before whom
the same was executed, having custody of the original, and
must describe the real estate conveyed, devised, charged or
affected according te the description therein conitained, in such
deed, conveyance, contract in writing, or will, or to the same
effect, and also ihe nature and general character of such deed,
conveyance, contract in writir.g, or will:

2. The memorial of a notarial obligation must specify the date in the
thereof, and the narne of the notary before whom the sane was ial ofanotarizl
executed, having the custody of the original, and the names,
abode and additions of the obligor and obligee therein named,
and for what sum of money the same is made ; and must
describe the real estate, hypothecated, charged or affected by
such notarial obligation, according to the description contained
in such notarial obligation, or to the same effect
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In the meniorial 3. The memorial of ajudgment,judicial act or.proceeding, re-
of a judgment cognizance, or privileged right or claim, must express, in case of
orjudicia Ac. such judgment, judicial act or proceeding, the names, abode

and additions of the parties, the sum of money thereby re-
covered, and the time of the recovering of such judgment, or of
the completion of such judicial act or proceeding ; and in the
case of a recognizance, the date thereof, the names, abode and
additions of the cognizors and cognizees therein, and for what
surn of money, and before whom the same was acknowledged,

- and a description of the real estate charged or affected by such
recognizance ; and in case of privileged and hypothecary rights
and claims, the names, abode and additions of the creditors
and debtors respectively, the amount of the debt, the nature
and general purpose of the written security or document, evi-
dence of the privilege or hypothec, and a description of the
lands and tenements charged or affected with such privilege
or hypothec, and the date of such within security

Inthemeniorial 4. The memorial of the appointment of a tutor to minors, and
oft apot- of a curator to persons interdicted, must express the name,
or curator. abode and addition of the tutor or curator, and the names of

eacb of the minors, or interdicted persons, and the name and
description of the judge under whose authority such appoint-
ment has been made, and must also express whether such
memorial is to be registered, in respect of all the real estate of
such tutor or curator, or of a part only, and if a part, of what
part ; and if such memorial be made by any other person than,
the tutor or curator himself, it must also express the name,
place of abode, and addition of the person by whom it is made.
4 V. c. 30, s. 10, remaining- part.

flow a memo- 38. The signature to any memorial may be written byrial may be
-Sigaed. any person when the person requiring the registration of such

memorial does not know how to write, provided his name be
accompanied by his ordinary mark, which he must rnake in
the presence of the witnesses to the memorial. 19, 20 V. c. 15,
s. 4.

Formalities to 39. For the registration of memorials, every memorial
be observed in
theregistration executed in the manner required, shall be delivered to the
ofameniorial. Registrar or his deputy, at the Registry Office, for thé County

or Registration Division in which the real estate affected by the
Deed,. Act, or Will whereof registration is required is situate,
and shall be acknowledged by the persons by whom the same
has been executed, or one of them, or shall be proved by
one of the witnesses to the execution thereof, on oath before
the said Registrar or his deputy, or before any Notary Public
or Justice of the Peace in Lower Canada, or before any Com-
missioner for taking affidavits to be used in the Superior Court;

Deed Wili &c. 2. And -with every memorial there shall be produced to thethe memorial of
wich is to o. Registrar, the deed, contract in writing, the will, or the probate

or
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ot office copy of such will, thenotarial obligation, instrument in registered,to be
writing, judgment,; recognizance, appointment of a tutor or prce
guardian or of, a curator, judicial act or proceeding, privileged
or hypothecary right or claim, of which the memorial is to be
registered, or a notarial copy of any such document, if the
original be in notarial form, and be in the custody of a -notary,
or an office copy of any such document or writing as pro-
ceeds from a court of justice, or the judge of any court

3. The said registrar or his deputy shall:mark "Registered by certifcate of
Memorial " on every such deed, conveyance, vill, probate or registration.
office copy of a will, notarial obligation, instrument in writing,.
judgment, recognizance, appointment of a tutor or curator,
judicial act or proceeding, privileged or hypothecary right or
claim, or notarial or office copy thereof, and. mention the: day,
hour and time at which such memorial is entered and registered,
also, in what book and page, and under what number
the same is entered ; and the said registrar or his deputy Charge there-
shall certify the sarne, and for such certificate shall have for.
ibirty cents

4. All certificates, so given, shahl be evidence of such Certificates to
registries, and all memorials shall remain of record in the regisraon.°o
hands of the registrar. 4 V. c. 30 s. 11.

40. Any memorial executed at any place within Lower How memorial
Canada, not being within the Registration division wherein not executed «
the real estate therein mentioned lies, shall be registered on in which the
the delivery to the registrar of such division, of an affidavit real estate lies

sworn before one of the judges of the court of Queen's Bench, shallbeproved

or of the Superior Court, or before any commissioner for taking
affidavits to be used in the Superior Court, by which the exe-
cution of such memorial is proved by one of the witnesses
to the same

2. And any memorial executed in Great Britain or Ireland, or How a memo-
in any part of the colonies or possessions belonging to Her rial executed ia

Majesty, shall be registered, upon delivery, to the registrar, of jesnys posses-
an affidavit sworn before the mayor or chief magistrate of any sirovehaU be
city, borough or town corporate in Great Britain or Ireland, or
the chief justice or a judge of the Supreme Court of any such
colony or possession, by which the execution of such memorial
is proved by one of the witnesses to the same

3. And any merfiorial, made in any foreign state, shall be re- How ifrexecu-
gistered upon delivery to the registrar, of an affidavit, sworn ted in "aty.
before any ministei or chargé d'affàres or 'any consul of Herf
Majesty, resident and accredited with sucb foreign state, by
which the execution of such memorial is proved by one of the
witnesses to the same. 4 y. O. 30, s. 12.

41. Proof of the execution of any deed, will or probate Proor mav also
thereof or memorial of the same in Upper Canada, may, for be made fore

purposes
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Commissioners purposes of registration in Lower Canada, be made likewise
under Con. before any Commissioner appointed under Chapter seventy-nine

t. Can Cap of the Consolidated Statutes of Canada, 19, 20 y. c. 88, s. 2.

What shall bc a 42. Where there are more writings than one, for making
,ufficientme- any conveyance or security, which name or affect the samemorial and re-
gister when real estate, it shall.be a suflicient memorial and register thereof,
there are more if the real estate, and the place wherein the same lies be
one by whic only once named in the memorial, registry and certificates of
thear any one of the instruments made for such conveyance or secu-estate is afl any

rity, and that the dates of the rest of the said instruments
relating to such conveyance or security, vith the names and
additions of the parties and witnesses, and their abodes, be
only set down in the memorials, registries and certificates,
with a reference to the instrument whereof the memorial is so
registered, that expresses the parcels mentioned in all the said
instruments. 4 V. c. 30, s. 13.

Perioswitin 43. Al memorials of wills registered within six months
which memo- after* the death of the testator dying within this Province

ril fwillsb
must be regis- of Canada, or within three years after the death of any
tered testator dying beyond the limits of the Province, shall be

as valid against subsequent purchasers, grantees, judgments,
judicial acts and proceedings, recognizances, p-ivileged and
hypothecary claims, as if the same had been registered imme-
diately after the death of such testator:

If devsec be 2. And in case the devisee orperson interested in the real estate
unable to exn- devised by any such will, by reason of the concealment or sup-
rial wphintimie pression, or the contesting of such will, or other inevitable diffi-
no rt culty, without bis wilful neglect, is disabled from exhibiting a
ting forth the memorial for registry within the time hereinbefore limited, and

Ien a a a memorial is entered in the proper Registry Office, of suchcntered, anýd the
will may be contestation or other impediment, within six months after the
regitered ith- decease of such testator dying within the Province of Canada,
alter removai or within three years next after the decease of such testator
of impedinent. dying beyond the limits of the Province, then the registry of

the memorial of such will, within the space of six months
next after his or their attainment of such will or a probate
thereof, or the renoval of the impediment whereby be or they
have been disabled or hindered from exhibiting such memo-
rial, shall be a sufficient registry

Proviso. wil1 3. Provided nevertheless, that in case of any concealment or
mlst Le reý- suppression of any will, no purchaser for valuable considerationtered with:n
five years. shall be disturbed in bis purchase, nor shall any plaintiff in any

judgment, nor any hypothecary or privileged creditor, be de-
feated of his debt by any title made by such will, unless the will
be actually registered within five years after the death of the
testator. 4 V. c. 30, s. 14.

Cap. 37.
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CLAIMS FOR TNTEREST,

44. No creditor shall be entitled, by reason of the regis- Limitation of
tration of a hypothec or privilege, to a preference before preference
others, for more than two years' arrears of interest and the in- rofiterest.
terest for the current year, reckoning from the date of the docu-
ment under which the same rnay arise, unless his claim separate me-
for arrears of interest to a specific amount, beyond the ino!igust be
arrears of two years, has been separately registered as being arrearsbeyond
due under such hypothec or privilege, nor (except as mentioned 'lat period.

in the next mentioned section,) unless such creditor,
do, at the time of making such Registration,' make oath
before the Registrar that the said specific amouit of interest
remains due, or unless an affidavit to the same effect be
sworn to before one of the Judges of the Court of Queen's
Bench or Superior Court, and delivered to the Registrar. 4 V.
c. 30, s. 16, and 7 V. c. 22, s. 10.

49ï. The hypothec preserved by the registration of any Registration for
claim to interest or arrears not preserved by the original regis- arrears togive
tration, shall date only from the registration of suc claim, and fmo de.
such claim may be registered without its being attested upon
oath, when founded upon any authentic deed or document:

2. And the interest and arrears mentioned in the next pre- Exception as
ceding section shall not include alimentary. pensions" life rents, cer
rent due for any property leased, interest on the price of any real
property sold for a sum payable at any fixed term, arrears on
any real estate sold for an irredeemable ground rent, or for a
perpetual but redeemable rent commonly called a rente
constituée ; and the registration of the creditors' title in any of
these cases shall save his hypothec or privilege for five years'
interest or arrears, and those for the then current year,
reckoning from hie date of the said.title, but not for more.
7 V. c. 22, s. 10.

REGISTRARIS BOOKS AND RECORDS.

46. Every register for registration under this Act, shall, Authentication
before the making of any entries, be authenticated by a memo- °ofreistro oy
rcnclur, on the first page thereof, signed by the prothonotary
of the Superior Court in the district within which such register
is to be used; by which memorandum shall be certified the
purpose for which the register is intended, the number ofleaves
therein, and the day, month and year on vhich such memo-
randum is made ; and sucli register shall also be authenti-
cated by the numbering of each of the said leaves in words at
full length, with the initial letters of the name of the said pro-
thonotary subscribed thereto. 4 V. c. 30, s. 19.

47. Every memorial (or document,) entered in any such How memo-
register shall be numbered, and the day, month, year, and hour sntert .

when
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when the same is registered, shall be entered in the margin of
the register ; and the Registrar shall file all memorials, and
enter them (and documents presented for Rcgistration at full
length) consecutively, in the order in which they come to his
hand, leaving no blank between the memorials (or documents)
so registered. 4 V. c. 30, s. 19.

Registrar to IS. Every Registrar shall keep in his office an index, in
eaa P proper book, wherein he shall enter in alphabetical order,

What it shall the narnes of the persons mentioned in the memorials (or docu-
contain ments,) by and to whorm any real estate therein mentioned bas

been alienated, hypothecated or charged, and by or against
whorm any judgment, (as mentioned in such memorials, or
docuniets,) has been recovered, and by and against whom, (as
also mentioned in the same,) any legal or tacit hypothec, or any
privileged or hypothecary right or claim, is registered, with
reference to the entries of the memorials (or documents) as re-
gistered, of and concerning the real estate alienated, hypothec-
ated or charged by and to such persons respectively, and the
numbers of such entries, and the pages of the register con-
taining such entries, and the name of the Parish, Township,
Seigniory, City, Town, Village or extra parochial place where
the said real estate is situate. 4 V. c. 30, s. 20, part.

Registrar also 49. Every Registrar shall keep in his office an al-

pabe1t-a st phabeticald1ist of all Parishes, Townships, Seigniories, Cities,
of parishes, Towis, Villages, and extra-parochial places within the division
townships, for which he is Registrar, with references, under the
in s divi.on. respective heads of such local divisions, to all the entries of

registered memorials (or documents) relating to real estate com-
prised within such division respectively, ahd the numbers of
such entries, and with a designation of the names of the parties
mentioned in such entries, and of the estates to which the
same may relate, so as to afford, by means of an Index to Es-
tates, as far as may be p~racticable, a ready reference to every
memorial (document.) 4 V. c. 30, s. 20, part.

Also a minute 5O. Every such Registrar shall also keep a minute or
bok--certain day-book, in which shall be entered the year, month, day and
enattdtherein. hour, wben any memorial (or document) is brought for registra-

tion, the names of the parties to the sane, and of the person by
whom the sanie is so brought, the nature of the instrument, right
or claim, whereof registration is thereby required, and a general
designation of the real estate intended to be affected.by such
registration. 4 V. c. 30, s. 20, part.

Duty of Regis- 5]1. The Minute or Day-Book last mentioned shall be au-
trar as regards thenticated in the manner required with regard to the registers,sueh minute
bool. andthe Registrarshall make the entriesin the said Minute or Day-

Boolç, in the numerical order of the documents delivered to him
for registration, and shall state in each entry the number given to
the document to vhich it relates ; and shall give to any person

requiring
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Cap. 37. Registration atfull length. 353
requiring the same on delivering any document for registration,
and without demanding any fee therefor, an acknowledgment
stating the number under which such delivery is entered in-the
said Minute or Day-Book. 19, 20 V c. 15, s. 1.

52. The Registrars of the Registration Divisions of Que- Registrars of
bec and Montreal, may keep separate books and registers Quebec and

(authenticated as prescribed for those iii which memorials are kntream ay
to be registered,) for the registration at full length of: boo foregth

of certain
First. Bonds, recognizances and other securities and obliga- instruments.

tions in favor of the Crown, Wills and Testaments, and pro-
bates or office copies of Wills and Testaments ;

Second. Marriage contracts and donations;

Third. Appointments of tutors and curators, judgments and
judicial acts and proceedings;

Fourth. Deeds of alienation and conveyance (titres transla-
tifs de.propriété,) not being of any of the classes hereinbelore
mentioned, including exchanges and leases for nine years or
upwards, and deeds of partition

Fifth. Deeds, insiranents and writings creating mortgages,
privileges, hypothecs or charges, and not being of any of the
classes hereinibefore mentioned;

Sixth. All other deeds, instruments and writings not being
of any of the classes hereinbefore mentioned ;

And the registration thereof at fuill length in such books re- Such registra-
spectively, shall be valid to all intents; and the registration of tion to bc valid.

any deed, instrument or writing at full length in any book,
except in that kept for the registration of memorials, shahl not
affect the validity of such registration, although the Registrar
rnay have mistaken the class to which such deed, instrument
or wriling properly belongs. 12 V. c. 48, s. 2.

53. Nothing herein contained shall affect the validity of Re 'istration
any registration effected, or any certificate granted under "er8 V. C.

27ý ss. 5 and 6,
the provisions of sections five and six of the Act 8 V. c. 27, for not afected.
facilitating the registration of deeds, instruments and documents
which required to be registered on or before the first day of
November, 1844. -

54. The Secretary of this Province, under such diree- Secretary of
lions as he may receive fron the Governor, shall provide for provMeneto
and transmit to each registry office on its being first established, cary books for
a uniform set of books, Io be used as a register, indexes, and offics newly
minute or day-book ; the cost shall be defrayed out of any un-
appropriated moneys in the hands of the Receiver Géneral ;

23 and
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and like books, when required afterwards, shall be provided by
the Registrars, for their offices, at their ovn expense. 4 V.
c. 30, s. 54.

REGISTRATION OF HYPOTHECS ON PROPERTY OF HUSBANDS,
TUTORS, CURATORS, &C., AS SUCH.

Married men, 55. Married men, and the tutors of minors, and curators
tutors and u of interdicted persons, shall cause to be registered, by memo-rators to reg15-pesnegseeb
ter the hy 0- rial thereof, or at full length, without delay, the- hypothecs to

cs resIting which their real estate is subject in respect of their wives,fromithï qua-
lity as such. and of such minors and interdicted persons, respectively:

Penalty for 2. And if any married man, tutor or curator, fails to cause such
contravention. registration to be made, whereby any such hypothec becomes

postponed to a subsequent registered hypothec, or consents
to any subsequent hypothec or privilege on his real estate,
without declaring in the instrument establishing such subse-
quent hypothec or privilege, that the same premises have al-
ready become subject to the hypothec of such married woman,
minors or interdicted persons, and without the reservation of
priority in favor of the hypothees last mentioned, such imarried
man, tutor or curator shall be lield guilty of a misdemeanor
and shall also be liable for all damages and costs sustained by
the party injured, and shall be subject to execution against his
person, and to be kept in prison until the damages and costs
adjudged against him be paid. 4 V. c. 30, s. 21, as amended.

Dutyorsubrogé 56. Every subrogate (subrogé) tutor to a minor, shall
tutor, as re- ascertain that registration las been made by memorial, or atgards reistra-
tion ofthe full length, of the hypothecs of such minor on the real estate of
hothec of the the said tutor, as required by this Act, and in default of such
estate o registration, shall procure the said hypothecs to be registered

without delay ; and if any subrogate tutor fails to execute
this duty, le shall be liable for all damages that may be sus-
tained by the said minor. 4 V. c. 30,£s. 22.

Relations or ;57. If any married man, tutor, curator or subrogate tutor,friendsofpar- fails to procure registration to be made as in this Act pre-ties May, in bdi
certain cases, scribed, any relation or friend of any such married man, or of his

RS E wife, or of any such minor or interdicted person, or any such
wife or minor, may cause such registration to be made. 4 V.
c. 30, s. 23.

Ilegistration of êS. No action shall be maintainable by any husband, or any
marriage con- cause of action derived from his contract of marriage, whereoftract or ap- tebso arae hro
poirntment as the registration is required by tbis 'Act, or by any tutor to a
sablencertarninor, or by any curator to a person interdicted, until after re-
actions. gistration by memorial, or at full length, of such contract of

marriage, or of the appointment of such tutor or curator. 4 V.
c. 30, s. 24, as amended.

Cap. 37.
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i9. Whenever a minor contracts marriage, the father, Duty offather
mother, tutor or guardian, of such ininor, by and with vhose and tutor, &c.,
consent the marriage is contracted, shall cause the hypo- °aon marriaof
thecs established by the contract of maniage of socli minor to resect to hy-
be registered by menioria!, or by registraLion at full length of iPh°ereb ereated
the contract of marriage, and in default thereof, they shall be
jointly and severally liable for all damages sustained by such
minor, by reason of such omission to register. 4 V. c. 30, s.
25, as amended.

60. Any judge, by whom ,any appointment of a tutor or Hypothee
curator is made, by and with the advice and consent of the re- created by ap-
lations and friends assembled for the election of such tutor or tu°or eas
curator, may restrict the hypothec resulting from such appoint- restricZ Ï to
ment to certain specific real estate of such tutor or curator ; in certain specfie
which case, all other real estate of such tutor or curator -shahl estate.
be exonerated froin such hypothec ; and the tutor or curator or
subrogate tutor shall cause to be registered hypothecs on such
specified real estate only. 4 V. c. 30, s. 26.

61. Where the hypothec resulting from the appointment of Such hypothec
a tutor to minors, or of a curator to interdicted persons, has nmay, in certain
nlot been restricted as aforesaid, and where the general le- lceases, be sub-
gal hypothec thereby established notoriously exceeds a sufi- strcted
cient security for the administration of such tutor or curator,
the Judge in whomthe power of appointing tutors or curators
in such cases resides,---by and with the consent of the subrogate
tutor, and with the advice of the relations and friends of any
such interdicted person, to be assembled for that purpose,-may
restrict the hypothee< to such specific real estate as will afford
full security to such minor, or interdicted person ; and there-
upon, and after the registration of such restricted hypothec, all
other the real estate of any such tutor or curator shall be
exonerated from hypothec by reason of the appointment of such
tutor or curator. 4 V. c. 30, s. 27.

CONVENTIONAL HYPOTHECs MUST BE SPECIAL, AND CERTAIN IN

AMOUNT.

62. No general hypothec shall be stipulated in or result General hypo-
from any deed, contract or obligation in writing made after the thecs aboished.
Thirty-first day of December, one thousand eight hundred and
forty-one

2. No conventional hypothec, charge or incumbrance on 1 conven-
real estate shall be constituted or acquired in or by any deed, tiona hypo-

conbact obigaionsai thecs, real es-
contract, oblgation in wrting or act executed after the said tate charged
day, unless the real estate intended to be hypothecated, mustbespecial-
charged or incumbered by such act or deed, contract or obliga- 1y described'
tion in writing, be therein specially described ; nor unless the
sum of money intended to be secured by such hypothec, charge
or incumbrance be, in the sane act, deed, contract or obligation

23 * in
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Object of such in writinrg, specified ; and no such hypothec shall be constituted
thecs h- for any other purpose than for securing the payient of a sum

of money specially mentioned as aforesaid ;. 4 V. c. 30, s. 28.

Effect ofregis- 3. Provided that the registration of donations inter vivos
rion Ona- subject to life rents, payable in kind and appreciable in money,

vivos subject to or to any chaTges and obligations appreciable in money, shall
life rents. preserve to persons interested therein, all hypothecary claims,

privileges and rights to the extent of the sum equivalent to the
life rents, charges and obligations appreciable in money, stipu-
lated in such donations, as if such life rents, charges and obli-
gations were estimated in money in such donations at their
value in money. 16 V. c 206, s. 7.

LEGAL OR TACIT HYPOTIECS LIM1TED.

Objects for 63. No legal or tacit hypothec shall, for any cause be con-
he stituted or subsist on real estate, excep in the casestacit hypothecsin tf llg,

may subsist. that is to say

On estate of Upon the real estate of married men, to and in respect of
husbands for their wives, for securing the restitution and payment of all dotaldotal dlaims of

wis sums of money, claims and demands, which they have on
their husbands, for or by reason of any succession or inheritance
devolving upon and accruing to such married women,
and of any donation made to them during their marriage, which
hypothec shall be accounted from the respective periods at which
such succession or inheritance so devolves and accrues, or such
donation receives execution

Of tutors for Upon the real estate of tutors or guardians to minors and
their adminis- curators to interdicted persons, to and in respect of such minorstration. and interdicted persons, as a security for the due administra-

tion of such tutors and curators, and the payment of all money
which they owe at the close of their administration ;

Of persons Upon the lands and real estates of persons who have con-
indebted to the tracted any debt or liability to the Crown, for and in respectCiown, of whiCl an hypothec is alloved by the laws of Lower Canada.

4 V. c. 30, s. 29.

Respecting hy- 64. No hypothec shall be constituted by or derived from
pothecs drived udgment judicial act or proceeding, on any real estateftornju&'inents ay. ~ra
and judicial of the defendant or debtor against whom such judgment,Acts. judicial act or proceeding is rendered, made or had, other

than those whereof any such defendant or debtor is seized at
the time of the rendering of such judgment, or the accomplish-
ment and completion of such judicial act or proceeding; noir
shall any hypothec be derived from any judgment, judicial act
or proceeding, which does not award a specifie sum of money,
and such hypothec shall be for such sum only; ercept judg-
ments containing an adjudication of interest or costs, -which

adjudication
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adjudication may be made without the express mention of the
amount of interest or costs in the judgment, and shall never-
theless: carry an hypothec. 4 V. c. 30, s. 30.

10. REGISTRATION OF PRIVILEGED CLAIMS.

65. The privileged creditors -whose claims shall be regis- What privi-
tered, are the following: Ieged claims

shah be regis-

1. The vendor, upon and in respect of the real estate sold by tered
him, for the recovery of the price thereof; subject to the provi- 0f vendor for

sions of section eleven of this Act-; ne

2. The person by whorn money to be applied to the pur- oflenier of
chase of real estate has been lent, provided it be ascertained by purchase mo-
the instrument or writing evidencing the loan, that it Vas in- ny;
tended to be so applied, and by the acquittance of the vendor,
that the payment of the price was made with the money so
lent ;

3. Co-heirs and co-partitioners, upon and in respect of the of co-beirsand
real estate of the succession, and real estate held by them as co-partitioners;
tenants in common, for the execution of the warranty incident
to the partition, and for the difference and return in money
(soulte et retour), to make up for the inequality of lots included
in any such·partition;

4. Architects, builders or other workmen employed in the Of architects,
building, re-building or repair of buildings, canals, or other builders and

Zn workùien.erections or works ; provided that by an expert named by any
judge of the court of Queen's Bench, or of the Superior Court
in the district within which the buildings or premises aforesaid
are situate, there has been previously made a procès-ver-
bal, establishing the state of the preinises, in respect of the
works about to be made ; and provided also, that within six Proviso.
nonths after the completion of such vorks, the same have

been accepted and received by an expert, in like manner named;
and provided further, that the privilege in such cases shall in no Limitation of
instance extend beyond the value ascertained by such second privilege.
procès-verbai, and shall be redacible to the amount of increased
value given to the premises by such works, at the period of the
alienation of the real estate on which the said- works have
been erected or made;

5. The lenders of money applied to the payment of the work- Lenders ofmo-
men, in such cases as last aforesaid, provided that such intended wvrŠ°en
application of the money lent, be ascertained by the instru-
ment or writing evidencing the loan, and it be ascertained by
the acquittance of such workmen, that they -were paid with the
money so loaned. 4 V. c. 30, S. 31.

66. In the cases hereinbefore mentioned of partitions Respecting the
between co-heirs or co-partitioners, and also of sales by licitation preservation of

at
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the privilege of at their instance, the privilege of such co-heirs or co-parti-
co-heirs or co- tioners, for the difference or return in money as aforesaid, and
threrf r of the price of the sale by licitation, shall be preserved from the
or return in period of the partition or of the sale by licitation, provided thenoney. same be registered within thirty days from those periods respect-

ively, during vhich no hypothec shall be est ablished or acquired
on the estate charged with the pecuniary demands now
mentioned, or either of them, to the prejudice of the creditor of
such difference or return in money, or of such price:

Of the privilege 2. In cases where the privilege of architects, builders and
of architecs
lenders, w \vorkmen, and the lenders of money applied to the payment of

such workmen, obtains as aforesaid, the said privilege shall
be fron the registration of the first procès-verbal, establish-
ing the state of the premises, provided the second procès-verbal,
establishing the acceptance of the wvork, has been registered
within thirty days from the date of such second procès-verbal;

Rights of cre- 3. And in case of creditors or legatees who demand, or are
ditors and le- entitled to denand the separation of the estates of their deceasedgalees to tlue
estates of debtor, or deceased testator, from those of his heir or legal
debtors or representative, the hypothec, rights and interest of such creditors

and legatees, in and to the estates of every such debtor or tes-
tator, shall be preserved in their full force, provided such their
riglits be registered, in respect of each and every of the said
estates, within six months after the death of the debtor or testa-
tor ; and during the said period of six nonths no hypothec
shall be established by the heir or legal representative of such
debtor or testator, on any such estate, or be acquired tfiere-
upon, to the prejudice of such creditors or legatees ;

Rights of third 4. The privileged debts hereinbefore mentioned, not registered
persons in pre-gedbsm~îoe
speet of suc within the tine aforesaid, shall, nevertheless, retain their hypo-
debts. thecary character, in respect of third persons, from the period at

which they shall be registered. 4 V. c. 30, s. 32.

REGISTRATION OF DONATIONS, AND OF INSTRUMENTS CREATING
SUBSTITUTIONS.

How donations €c7. Every donation inter vivos of goods and chattels,

bc tr ea liable to insinuation, or ofreal estate property in Lower Canada,
shall be held to be duly registered and insinué, provided it
be registered by memorial or at full length in the Registry
Office of the County, or Registration Division, in which the real
estate thereby given may be situate,-or if no real estate be
thereby given, then in the Registry Office in and for the County
or Registration Division in which the Donor is described in
such donation, as being resident at the time of the execution
thereof ;---or if the real estate thereby given be situate in two or
more Counties, oï Registration Divisions, then in the Registry
Office of each of such Counties, or Registration Divisions;
Provided always, that in this latter case the registration of any

such
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such donation in the Registry Office or Offices in, of, and for
any one or more of such Counties or Registration Divisions,
shall be valid, so far as respects any real estate thereby given
which may be situate in such County or Registration Division,
although the same be null for want of registration, as to
real estate situate in another County or Registration Division;
but no such donation inter- vivos, I so registered as aforesaid,
shall be null for want of having been also registered at
the place and in the manner required by the laws in
force in Lower Canada at the time of the passing of the
Ordinance, 4 Vict. c. 30 ; Provided that nothing in this section Proiso-
shall preju.dice the rights of third parties acquired before the
time when its enactments became law. 14, 15 V. c. 93, s. 4.

68. Registration of Acts, Donations and Wills containing Registration of
substitutions, in the Registry Offices for the locality within the Actscontaining
limits of which the real estate substituted is situate, (and in eat
case of substitution created by Donation à cause de mort, if the to insinuation

i il the regist erdomicile of the testator be within the limits of a Registration ofthe Courts.-
Division other than that in vhich the property substituted is
situate, the additional registration in the Registry Office for the
locality within the limits of which the domicile of the said
Testator was situate,) shall be equivalent to insinuation in the
Registers of the Courts accompanied by reading and publica-
tion in open Court :

2. The delays for registration shall be the same as those Delays lor Re-
established for insinuation and publication in Court, imme- gistration.

diately before the passing of the Act 18 V. c. 101. 18 V. c.
101, s. 2.

PROPERTY OF MARRIED WOMEN, AND DOWER.

69. Sales or conveyances of real estate belonging to any conveyances.
married woman as propres, consented to by her, either before or ofreai estate
since the coming into force of the Registry Ordinance, (4 V, c. mar wo-
30,) shall avail and have effect as if the thirty-fourth section of man.
the said Ordinance had never been law. 12 V. c. 48, s. 1.

70. Any married woman, of the age of twenty-one years Married
or upwards, may join with her husband in the sale, alienation, woman ay
mortgage or hypothecation of real estate, held in free and com- real estate by
mon soccage, or en fief, or à titre de cens, or en franc-alleu, or ber husband

undér any other tenure, subject or liable to or for her legal or dower therein.
customary dower or prefix dower,-and in any deed of such sale,
alienation, mortgage or hypothecation, or in any separate deed,
may release her dower-and right to dower, in and upon the
lands and real estate, so sold, alienated, mortgaged or hypo-
thecated:

2. And such release shall be a bar to any right or claim Effect ofsuch,
to dower of such married woman, in or upon any such oereo

premises;
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premises; and no hypothec shall attach or subsist, on any other
real estate of the husband, for any indemnity to or for such mar-
ried woman, on account of such sale, alienation, hypothecation
or mortgage, nor shall any right to such indemnity, or any
recourse of any kind, vest in her heirs or representatives, by
reason of any such release of dower. 4 V. c. 30, s. 35, as
anended by 8 V. c. 27, ss. 3 & 4, and 16 V. c. 206, s. 9.

Liability of 71. No married woman shall become security or incur
wvif e as rep*rds
ler husbasd's any liability otherwise than as commune en biens with her hus-
debts incurred band, for debis or obligations entered into by her husband before

°eorrurng their marriage, or which may be entered into by her husbandInariage.n
during their marriage ; and all suretyships by any married
woman, in violation of ibis enactment, shall be absolutely null.
4 V. c. 30, s. 36.

On what pro- .72 The legal or customary dower, or the right to legal
perty the legal and customary dower, of the children of any marriage, shall beand customary
dower ofchald- exercised exclusively upon and in respect of real estate sub-
e" sc c Ject to the dower of their mother, whereof their father was seized

and possessed ai bis death, and upon and in respect of which
the dower of their mother bas not been by her barred during
her marriage. 4 V. c. 30, s. 37.

CONVEYANCES AND MORTGAGES OF SOCCAGE LANDS.

What shali 7e. A deed of bargain and sale of real estate held in free
constitute a and common soccage, made, sealed and delivered before two
val id con-ey- 7
ance oflands witnesses, or made before one notary and two witnesses, or
held in free and before two notaries, whereby the intention of the bargainor to
cal" °~ sell, and of the bargainee to purchase, an estate of inheritance

or freehold is manifest, shall be a valid conveyance for trans-
ferring and assuring to the bargainee, his heirs and assigns,
not only the use of the same, but also the seizin, estate, freehold
and possession of the bargainor, of and in all such real estate,
without any livery of seizin or other formality whatsoever ; and
every sucli deed of bargain and sale may be in the form in the
Sehedule number tbree to this Act subjoined, or to the same
effect, and shall be susceptible of all tie covenants which might
be introduced into a conveyance by feoffment, or lease and
release. 4 V. c. 30, s. 38.

What the 74. In all deeds of bargain and sale made as aforesaid,
words -grant, whereby an estate of inheritance in fee simple is limited to the
barg aia and

halibe bargainee and bis heirs, the words "ogrant, bargain and sell,"
held to express sha]l express covenants to the bargainee, bis heirs and assigns,in a deed of
bariralu and from the bargainor, for himself, bis he-rs, executors, curators
sale of lands in and administrators,-that the bargainor was, at the date of such
freancage deed, seized of the real estate granted, bargained and sold, as

of an indefeasible estate in fee simple, free from all incum-
brances (rents and services due to the lord of the fee only ex-
cepted), and. for quiet enjoyment thereof, against the bargainor,

,his
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his heirs and assigns, and all claiming under him, and also for
further assurance thereof, to be made by the bargainor, his
heirs and assigns, and all claiming under him, unless the same
be restrained by particular words in such deed ; and the bar-
gainee, his heirs, executors, curators, administrators or assigns,
May, in any action, assign a breach thereupon, as if such cove-
nants were expressly:inserted in such deed. 4 V. c. 30, s. 39.

75. For securing the payment of moneys upon real estate Whatshallbea
held in free and common soccage in any part of Lower Canada, vad hyaoJe-

or within the Counties of Missisquoi, Shefford, Stanstead, Sher- held in free and
brooke and Drumnond (as bounded at the lime of the passing of common soc-
the Act 7 V. c. 22), by the said tenure or any other, a simple cage.
acknowledgment of indebtedness, executed before two wit-
nesses, whereby intention to hypothecate is manifest, shall
be a valid hypothecation of the real estate therein described,
of which the party hypothecating is at the time thereof seized as
owner, and the said hypothecation shall give the party in whose
favor it shall be made, the same claim and privilege as if exe-
cuted before notaries according to the laws of Lower Canada ;
And the said hypothecation may be in the following or like
words :

" 1, R. M., of hereby acknowledge myself to Form.
"be indebted to R. J., of , in the sum of

payable (here describe the terns of paynent), and for
securing the payment of the sanie, I hypothecate all that

" (piece or lot of land) lying and béing in the (iere describe the
"1property), with all appurtenances thereon, or thereunto belong-

ing (as the case may be), unto the said R. J., his heirs and
assigns. In testimony whereof I have hereunto set my hand
and seal, at , in the of , on
Ihe day of , in the year

A. B. [L.S.]
" Signed, sealed and delivered

" in the presence of

"C. D.,
"G. H." 7 V. c. 22, s. 11.

REGISTRATION AT FULL LENGTH -OF DEEDS BEFORE WlTNESSES

AND: ITS EFFECT'£.

76. And for the better preservation of titles to real estate,
executed before witnesses :

Any ptson having or claiming title.to, any real estate in Titles te landi
Lower Canada, may register at full length the: deeds, cou- e
veyances, ahills or writings, , executed before, witnesses, by length.
or under which such title is. claimed, and the -Registrars are
hereby authorized to register such deeds, conveyancçes, wills

and
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and writings as shall be so brought to be registered, by engross-
ing them in books; and the said Registrars shall, in the margin
of every such entry, mention the time of every such entry and
registration, and shall sign a certificate on such deed, convey-
ance, will or writing, and shall safely keep the books wherein
such entries and registrations shall be made, in their offices
and all copies of such entries and enrolments of such deeds,
conveyances, vills and writings, so registered, certified by the
said Registrars respectively, shall be sufficient evidence of such
deeds, conveyances, \wills and writings, so registered, if the
originals be destroyed by fire or other accident. 4 V. c. 30,
s. 40.

On deed being 77. When any deed, conveyance, will or writing is
wo°eitnee , a brouglit to the Registrar's Office to be registered at full length
makeoathto ts as aforesaid, one of the witnesses to the execution of such deed,due execution. conveyance or writing, or to the signing and publishing of such

will, shall make oath before the said Registrar, that such deed,
conveyance or writing was duly executed by the grantor, or
that such will was signed by the testator. 4 V. c. 30, s. 41.

Certain afida- 7S. Suchi deeds, convevances, wills and writings, if exe-
vit necessary i cuted or publisheci in any place in this Province, not being
not executed within the Registration Division in which the lands therein
in Registaaion nentioned lie, may be registered at full length, if an affidavitDivision wliere- oud mn
registered. sworn before one of the Judges of the Court of Queen's Bench

or Superior Court, or before any Commissioner for taking affi-
davits to be used in the Superior Court, be brought with such
deed, conveyance, will or writing, to the Registrar, wherein
one of the witnesses to the execution of such deed, conveyance
or writing, or to the signing and publishing of such will, shall
swear that ho saw the said deed, conveyance or writing exe-
cuted, or such will signed and published by the testator. 4 V.
c. 30, s. 42.

In case such 79. Such deeds, conveyances, wills and writings, if made
deed be execu- and executed or published in any part of Great Britain or
Pronte. Ireland, or in any colony or possession belonging to Her Majesty,

may be registered at full length by any Registrar, if a like
affidavit, sworn before the Mayor or Chief Magistrate of any
city, borough, or town corporate in Great Britain or Ireland, or
the Chief Justice, or a Judge of the Supreme Court of any such
colony or possession, is brought with such deed, conveyance,
will or writing to the said Registrar :

If they have 2. And such deeds, conveyances, wills and writings, if
been executed executed or published in any foreign state, may be registered at

atey full length, ifa like affidavit, sworn before any Minister Pleni-
potentiary, or Minister Extraordinary, or a chargé d'affaires,
or any Consul of Her Majesty resident and accredited within
such foreign state, is brought with such deed, conveyance,
will or writing, to the Registrar. 4 V. c. 30, s. 43.
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80. Every such registration at full length of such deeds, such registra-
conveyances, wills, and writings, shall be adjudged to be tion atlengthto
the entry of a memorial thereof pursuant to this Act, and shall ateSufame-
have the same effect upon the real estate therein mentioned, morial,
as if a memorial of such deed, conveyance, vill or writing,
had been registered in the same registry office ; and the cer-
tificate on such deeds, conveyances, wills and writings, shall
be evidence of such registration. 4 V. c. 30, s. 44.

ENTRY OF DISCHARGES--RADIATION OF HYPOTHECS.

81. When any mortgage, notarial obligation, judgment, Proceedings to
judicial act or proceeding, recognizance, privilege and hypothe- obtain theentry
cary right or claim is registered, if afterwards there be deposited of the disclargecay itodamS of a mortgage,
with the Registrar a copy of any notarial act or of a judg- &c.
ment proving the total or partial discharge of such mortgage,
privileged or hypothecary right or claim, or if a certificate be
brought to the said Registrar, signed by the mortgagee, the
creditor, the plaintiff, the cognizee, or the hypothecary or pri-
vileged creditor named in such judicial act or proceeding,
privileged right or claim, their heirs, administrators, or assigns,
and attested by two witnesses, whereby it appears that the
money due on such mortgage, notarial obligation, judgment,
judicial act or proceeding, recognizance, privileged or hypo-
thecary right or claim, has been paid in whole or part, which
witnesses shall, upon their oath before any one of the judges of
the court of Queen's Bench or Superior Court, or before the
Registrar, prove such moneys to be paid or in part paid, and that
they saw such certificate signed by the party granting it,-then
the registrar shall nake an entry in the margin of the register,
against the registry of such mortgage, notarial obligation, judg-
ment, judicial act or proceeding, recognizance, privileged right
or claim, that such mortgage, notarial obligation, judgment,
judicial act or proceeding, recognizance, privileged right or
claim, has been wholly or in part satisfied, according to such
certificate. 4 V. c. 30, s. 45, and 7 V. c. 22.

82. Memorials and certificates of discharge m:iy be in Forms of cer-
the forms in the schedule number four, hereunto subjoined, or ecarges ofd-

in any other form by which the requirements of this Act
are fulfilled. 4 V. c. 30, s. 46.

83. Any person having discharged or partly discharged on discharge of
any registered incumbrance, may demand from the incumbran- e
cer such a Notarial Act or certificate proving such discharge or certificate
partial discharge as can be validly registered, and shall have an thereof may e
action for the same if refused, and for all damages aÀrising from
such refusal ; and by the judgment in such action the total or
partial discharge of the incumbrance may be declared. 7 V.
c. 22, s. 8.

84. Whenever a person. claiming to be creditor has re- of the action
gistered against the property of his alleged debtor, any for thecancel-

ght,lingofthere-

Cap. 87.
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gistration of right, privilege or hypothec which he claims, and the deed
bypothecs. upon which the right, privilege or hypothec is based, does not

legally confer such privilege or hypothec, or is invalid, or acquit-
led, or such privilege or hypothec has been removed by legal pro-
ceedings, and such creditor, having been duly required thereto,
refuses to consent to the cancelling of the registration thereof
against the property of such debtor, the latter may by action
demand that the claim so registered be, either declared null
and to confer no privilege or hypothec on the property of the

- plaintiff, or null and paid, or removed by legal proceedings, and
that the registration relatin-g thereto be cancelled in the regis-
ters ; and upon proof of the allegations in the declaration, the
Court shall grant the prayer of the plaintiff with costs against
the defendant, as well those incurred in the action as to effect
such cancellation :

Proviso.- 2. An authentic copy of the judgment ordering the cancella-
Judrnient to b tion shall be served in the usual manner upon the defendant at1served on De-
fendant. his domicile. 16 V. c. 206, s. 1.

Duty ofRegis- 85. The Registrar in whose office such registration is
tiona on odcac- made, upon production to him of an authentie copy of the
order for can- judgment ordering the cancellation of the said registration, and
cellation' a certificate that the delay to appeal from the judgmenthas

expired, shall proceed to the cancellation thereof in the manner
provided for the cancellation of hypothecs discharged or paid,
subject to the penalties imposed by this Act. 16 V.
c. 206, s. 2.

FEES TO REGISTRARS.

Fees allowed 86. Every Registrar shall be allowed for the filing,
to Registrars. entry and registration of every memorial to be registered,

fifty cents, in case the words therein do not exceed four
hundred words, but if such memorial exceed four hun-
dred words, then after the rate of ten cents for every hundred
words contained in such memorial, over and above the first
four hundred words, and the like fees for the like number of
words contained in every deed, conveyance, will and writing,
registered at full length, and in every certificate or copy; and
for every search in the said office, if the names of the parties
to the deed or instrument to be searched for, be given, twenty
cents, and when the names are not given, forty cents. 4 V.
c. 30, s. 48.

OBLIGATIONS OF REGISTRARS AND HOWv ENFORCED.

Registrar to at- 87. Every Registrar shall give attendance at his office,tedhscei eryd y nîewc x
durng certa every day in the week, excepting Sundays and holidays, be-
hours. tween the hours o'f nine in the forenoon and three in the after-

noon, for the despatch of business, and every such Registrar
shall make searches concerning any memorials, deeds, convey-
ançes, wills and writings regigtered, and give certificates
concerning the same if required. 4 V. c. 30, s. 49.

D 88.
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SS. If any Registrar, in the execution of office, com- Penalty for

rnits or suffers to be committed any fraudulent practice, in fraud.
the execution of the said office, such Registrar shall forfeit his
office, and pay treble damages, with costs of suit, to every
person -thereby injured, to be recovered by action in any Court
of record. 4 V. c. 30, s. 50.

89. Every Registrar shall comply with the requirements Penalty for
of this Act, under a penalty not exceeding forty dollars c eraClntion
for every contravention of such requirements, without pre-
judice to damages payable to any party, which may be re-
covered as well as the penalty (with costs) before any Court
having jurisdiction in civil matters to the amount, by the party
aggrieved. 19, 20 V. c. 15, s. 3.

BOOKS AND RECORDS OF REGISTRAR TO 3E DELIVERED TO HIS
sUCCESSOR.

90. Whenever a Registrar ceases to be Registrar, in Registrar ceas-
consequence of resignation or removal from 'office, and ing to hold

office to deliver
when any such Registrar dies, every such Registrar ceasng the books, &c.,
to hold the said office, and the heirs, executors, or legal of his office to

representatives of every such Registrar dying, shall deliver his successor.

to the successor of every such Registrar on his demand,
all the books, memorials, and papers appertaining to the office;
and in case the Registrar so resigning or removed from office,
or the heirs, executors, or other legal representatives .of any
deceased Registrar, refuse or neglect to deliver to the suc-
cessor of such Registrar, aIl such books, memorials, and papers,
as aforesaid, they, and every of them so refusing or neglecting,
shall be held guilty of a misdemeanor, and shall besides be liable Penalty.
to make satisfaction to the parties injured, for all damages and
costs sustained by such refusal or neglect. 4 V c. 30, s. 37.

INSPECTION OF REGISTRY OFFICES.

91. The Governor, by warrant under his hand and seal, Restryhookes
when he deems it necessary, may require the attorney or 'soi- and papers
citor general, or other law officer of the Crown, or sozme fit therein may be
person to visit any of the registry offices, and to enquire into direction of the
the condition of such offices, and the registers, books, indexes, Govemor.

memorials, documents and the papers therein, appertaining to
such offices, respectively, and to ascertain whether the pro-
visions of this Act be executed ; of which visit a report in
writing shall be made to the Governor, and laid before the
Legislature at its then next Session. 4 V. c. 30, s. 55.

PENALTIES FOR CERTAIN OFFENCES.

92. If any person, at any time, forswears himself before Forswearing
any Registrar, Judge, Court, or person authorized to admin- to be felony.
ister an oath in any of the cases hereinbefore mentioned,

and
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and is thereof lawfully convicted, he shall be guilty of felony,
Punishment. and upon conviction, shall be liable to be imprisoned at hard

labor in any Penitentiary, for any term not less than four years
nor more than ten. 4 V. c. 30, s. 51, part ; that part relating
to forging being repealed, except as to offences committed before
1st January, 1848.

Fraudubntsale 93. Any person knowing the existence of any unregistered
of property. prior sale, grant, mortgage, hypothec, privilege or incum-

brance, of or upon any real estate, who fraudulently makes
any subsequent sale of the same, or of any part thereof, shall be
guilty of a misdemeanor, and be liable to imprisonment, not
exceeding twelve months, and to fine not exceeding two thou-
sand dollars. 4 V. c. 30, s. 1, part.

Fraudulent hy- 94. Whoever pretends to hypothecate any real estate to
potht. ation. which he has no legal title, shall be guilty of a misdemeanor,

and being convicted, shal be imprisoned for a period not
exceeding twelve months, and to a fine not exceeding one
hundred dollars, and the proof of the ownership of the real
estate shall rest with the person so pretending to hypothecate
the same. 16 V. c. 206, s. 8.

THE CROWN TO BE BOUND LY 'HIS ACT.

How registra- 95. This Act shall be binding on the Crown in all particu-
tion sha he lars ; and where registration is effected for the Crown by
crown. memorial, such memorial may be executed by the Receiver

General, or by any other person holding office under the Crown
in this Province, and having in his custody oj hands the title,
deed, will, notarial obligation, judgment, instrument or writing,
or a notarial or office copy thereof, or probate of such will,
whereof a memorial is to be registered:

What Memo- 2. And every memorial on behalf of the Crown shall express
riais on behaif the name, office and abode of the person by whom such memo-of the croWn pro
shall express. rial is executed, the name, abode, and addition of the person

against whom such memorial is to be registered, the date and
nature of the title, conveyance, instrument, written security
document or writing, to which such me1morial shall relate
and the nature (and the amount if the amount be ascertained)
of the debt, right, claim, demand or liability, in respect of
which such memorial is to be registered. 4 V. c. 30, s. 52.

]REGISTRATION UNDER FORMER ACTS TO REMAIN VALID.

Registration 96. Every Registration effected under the former Acts of L.
under former C., 10, Il G. 4, c. 8,--1 W. 4, c. 3,-4 W. 4, c. 5---or any of

' them, shall remain valid ;---and every certificate of the Regis-
tration of any document under the said Acts or any of them,
given by the Registrar having the custody of the Registrars in
which such Registration was made or of an official copy

thereof

Cap. 37.
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thereof deposited in his office under any Act in that behalf,
shall be evidence of such Registration.

SCHEDULES.

SCHEDULE NUMBER ONE.

Oaths to be taken by Registrars and Deputy Registrars.

ONE-OATH OF ALLEGIANCE.

1, A. B., do sincerely promise and swear, that I will be
faithful, and bear true allegiance to Her Majesty, Queen
Victoria So help me God.

TWO---OATH. OF OFFICE TO BE TAKEN BY REGISTRARS AND

DEPUTY REGISTRARS.

1, A. B., Registrar (or Deputy Registrar, as the case maybe),
for the of , do solemnly sweai, that I
will truly, honestly and faithfully perform and execute the
office of Registrar (or Deputy Registrar) for the of

and all and every the duties enjoined and
required to be done and performed by me as such Registrar
(or Deputy Registrar) by the law, so long as I shall continue
in the said office ; and that I have not given or promised,
directly or indirectly, nor authorized any person to give or
promise, any money, gratuity or reward whatsoever, for pro-
curing or obtaining the said office for me: So help me God.

SCHEDULE NUMBER TWO.

Condition of recognizance to be entered into by Registrars.

Whereas the said A. B., hath been appointed Registrar for
the of : Now, the condition of this
recognizance is such,, that if the said A. B. do always well and
truly, honestly and faithfully, execute the said office, and per-
form and fulfil all and every the said duties enjoined and
required to be done and performed by him as such Registrar
by law in all things, then this recognizance shall be void and
of no effect ; otherwise it shall be and remain in full force and
virtue.

SCHEDULE



Forms of Deeds and Meniorials.

SCHEDULE NUMBER TIHREE.

Forn of a deed of bargain and sale executed before witnesses.

This deed, made the . day of ,-&c., between
A. B., of , &c., of the one part, and C. D., of ,
&c., of the other part, witnesseth : That, for and in considera-
tion of the sum of to the said A. B. in hand
paid by the said C. D., at or before the execution of these
presents, (the receipt whereof is hereby acknowledged by the
said A. B.,) he, the said A. B., doth hereby grant, bargain, sell
and confirm unto the said C. D., bis heirs and assigns for ever,
all that certain lot of land, &c. (insert here a description of the
property sold) : To have and to hold the said lot of land and
premises hereinbefore granted, bargained and sold, or intended
so to be, with their and every of their appurtenances, unto the
said C. D., bis heirs and assigns for ever. In vitness, &c.

A. B. [L.S.]
C. D. [L.S.]

Signed, sealed and delivered
in the presence of

E. F.,
G. H.

SCHEDULE NUMBER FOUR.

Forms of memorials and certificates of discharge.

ONE---MEMORIAL OF A DEED OF BAR'GAIN AND SALE EXECUTED
BEFORE WITNESSES.

A memorial to bc registered of a deed of bargain and sale,
bearing date the day of , , in the year of Our
Lord , made between ~A. B., of
Esquire, of the one part, and C. D., of , &c. of
the other part (a fall description of the parties to be inserted, as
in the deed), by which said deed the said A. B., for the consi-
derations therein expressed, did grant, bargain, sell and con-
firm unto the said C. D., his heirs and assigns, all that, &c.,
(insert a description of the property sold) : To hold to the said
C. D., his heirs and assigins for ever: Which said deed is
witnessed, &c., (specify here the iwrnes of the witnesses to the
eecution of the deed) ; and the said deed is required to be
registcred by the said C. D. As witness bis hand, this
day of , &c.

C. D.
Signed in the presence of

J. K.,
L. M.

TWo-

Cap. 31.
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TWo---MEMORIAL OF A DEED OF BARGAIN AND SALE, BY WAY OF

MORTGAGE, BEFORE WITNESSES.

A memorial to be registered of a deed of bargain and sale,
bearing date the day of , in the year of Our
Lord , made between A. B. of, &c., of the one part,
and C. D. of, &c., of the other part, by which said deed, the
said A. B., did grant, bargain, sell and confirm unto the said
C. D., his heirs and assigns, all that &c., (Here insert a descrip-
tion of the mortgagedprenises;) To hold to the said C. D., his
heirs and assigns for ever; subject, nevertheless, to redemption,
upon paynent to the said C. D., bis heirs, executors, curators,
administrators, or assigns, of the sum of dollars,
and lawful interest, as in the said deed is expressed ; which
said decd is \vitnessed,---(s)ecify here the nanes of the witnesses
as inform one;) And the same deed is hereby required, to be
registered by the said C. D. As witness his hand, this
day of, &c.

C. D.
Signed in the presence of

E. F.
G.H.

THREE---IMEMORIAL OF AN ONEROUS DEED OF GIFT INTER VIVOS.

A muemorial to be registered of a notarial copy of a deed of
gift inter vivos, bearing date at day of
in the year of Our Lord made between A. B. of,
&c., (and C. D., bis wife by him in this behalf duly authorized,)
of the one part, and E. F. of, &c., of the other part, (A full des-
cription of the parties to be inserted, as in the deed ;) before G. H.,
public notary and witnesses, (or before J. K., and another,
public notaries, as the case may be,) by which said deed or gift,
the said A. B. and C. D., his wife, did give, grant and confirm
unto the said E. F., his heirs and assigns, ail that, &c., (Insert
a description of theproperty conveyed by the deed of gift) ; to hold
to the said E. F., bis heirs and assigns for ever ; subject, never-
theless to a certain life-rent, consisting of, &c., (Here insert the
particulars of whichî the life-rent is composed :) which said life-
rent is payable by the said E. F., to the said A. B. and C. D.,
his wife, each and every year during the term of their natural
lives, as in the said deed of gift inter vivos, is expressed: And
the said deed of gift is hereby required to be registered by (the
said E. F.). As witness his hand, this day of
&c.

E.F.

Signed in the presence of
L. M.
N. P.

24 FOUR
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FOUR-MEMORIAL OF A WlLL, OR OF A PROBATE, OR AN OFFICE

COPY, OR A NOTARIAL COPY THEREOF.

A memorial to be registered of the probate (or, of the original
will, or an office or notarial copy, as the case nay be,) of the
last will and testament of G. H., late of bearing
date, &c., by which will the said testator did give and devise
unto, &c. (as in the will,) to hold, &c. ; which said will was
executed by the said testator, in the presence of A. B. of, &c.,
C. D. of, &c., and E. F. of &c.: And the probate of the said
will, (or, the original, or an office or notarial copy, as the case
may be,) is hereby required to be registered by (O. P., one of
the devisees therein named). As witness his hand, this
day of

o. P.
Signed in the presence of

R. S.
T. V.

FIVE-MEMORIAL OF A NOTARIAL OBLIGATION.

A menorial to be registered of a notarial copy of a notarial
obligation (or of the original, if it be the original,) bearing date
the day of , in the year of Our Lord

made and entered into by A. B. of
&c., before E. F., public notary and vitnes'ses, (or before G. H.
and another, public notaries, if lhe case be so,) whereby the said
A. B. owned himself to be indebted to C. D. of
&c., in the sum of dollars, to be paid, &c.,-
and for securing the payment of the said suin of money and in-
terest, hypothecated all that, &c., (Insert the description of the
hypothecated premises, as contained in the notarial obligation:)
Which said notarial copy of the said notarial obligation is here-
by required to be registeredby the said C. D. As witness his
hand, this day of ,&c

C. Ds
Signed in the presence.of

J. K.
L. M.

SIX--MEMORIAL OF THE APPOINTMENT .OF A TUTOR TO MINORS

FOR THE PRESERVATION OF THE LEGAL OR TACIT HYPOTHEC

RESULTING FROM SUCH APPOINTMENT.

A memorial to be registered of the appointment of A. B. of,
&c., (Jnsert the place of abode and addition of the tutor;) to be
tutor to C. D., E. F.. &c., minors under the age of twenty-one
years, issue of the marriage of the late G. H., (the name of the
fttter) deceased, with the late J. K., (the nane of t/he mother,)
also deceased, which appointmient was made by and under the.
authority of L. M., (Insert the name and description of the Judge
by whtom the appointment has been made;) at, &c., (the place wihere

the

M 
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t/e appointment. was nade,) onthe day of
in the year of our Lord :And the said appoint-
ment is hereby required to be registered, for the preservation of
the legal or tacit hypothec resulting therefrom, on all the real
estate of the said A. B., situate. in the of (the name
of the Registration county or division- witin which the registra-
tion is to be mace,) by N. O., of, &c., (Insert the namé arend des-
cription of the person requiiring' the regisiration.) As witnesshis
hand, this day of &c.

N. O.
Signed in the presence of

0. P.
R. S.

SEVEN-MEMORIAL OF A JUDGMENT.

A memorial to be registéred of a judgment in Her Majesty's
court of , of the term of , at
in the year of Our Lord between A. B., of
&c., plaintiff, and C. D. of , &c., defendant for

dollars, with interest from &c., and costs taxed
at dollars; which said judgnent vas rendered on the

day of the said month of and is hereby
required 4o be registered by (lie said A. B.) As witness his
hand, this day of &c.

A. B.
Signed in the presence of

J. F.
T. P.

EIGHT-CERTIFICATE OF DISCHARGE FROM A JUDGMENT WHEMFOF

A MEMORIAL HAs BEEN REGISTERED.

To the Registrar of

1, A. B. of, &c., do hereby certify that C. D. of, &c., hath
paid me the sum of money due upon a judgment recoveredin Her
Majesty's Court of at of the terrn of

in the year of Our Lord by me the said
A. B., against the said C. D., for dollars, debt,
and dollars, costs, a memorial whereof was registered.
on the day of in the year of Our Lord

And I do hereby require an entry of such payment
to be made, i the Register wherein the same is registered,
pursuant to law. As witness my hand, this day of

in the year of Our Lord, &c.
A. B.

Signed in the presence of

J. K. of &c.
L. M. of &c.
24 * NINE-
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NINE-A CERTIFICATE TO DISCHARGE A 1\IORTGAGE.

To the Registrar of

IA. B. of, &c., (he mortgagee in the deed or his heis, execu-
tors, curators or adninistrators,) do hereby certify that C. D. of
&c., bath paid the sum of noney due upon a deed or mortgage,
bearing date the day of in the
year of Our Lord made between the said
C. D., of the one part; and me the said A. B., of the-other part;
a memorial whereof was registered on the
day of in the vear of Our Lord
And I hereby require an entry of such paym-ent to be made in
the register wherein the same is registered, pursuant to law.
As witness my hand, iis day of in the
year of Our Lord

A. B.
Signed in the presence of

0. P. of, &c.
R. S. of, &c.

TEN-A CERTIFICATE TO DISCRARGE A NOTARIAL OBLIGATION, AND

EXTINGUISH THE HYPOTHEC THEREBY CONSTITUTED.

To the Registrar of

i, A. B. of &c., (the hypothecary creditor, his heirs, ececutors,
curators, or adninistrators,) do hereby certify that C. D.of, &c.,
hath paid the sun of money due upon a notarial obligation,
bearing date the day of inthe year of
Our Lord , made by the said C. D., to nie and in
ny favor, as the obligee therein nanied, before E. F., public

notary and witnesses, (or before E. F. and another, public
notaries, as the case may be) whereof a memorial was registered
on the day of in the year of Our Lord

; And I do hereby require an entry of such
payment to be made in the Register wherein the same is
registered, pursuant to law. ,As witness my hand, this

day of in the year of Our Lord

G. B.
Signed in the presence of

J. K. of &c.
L. M. of, &c.

CAP.
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Titles to Property in Gaspé.

CAP. XXXVIII.

An Act respecting Titles to property in Gaspé.

W HEREAS it is expedient to render valid and to confirai Preamble,
the validity of certain informal acts or agreements in

-writing, and contracts of marriage, (contrats de mariage) sous
seing privé, made and executed in the district of Gaspé, (in
vhich no public notaries have at certain periods resided,) and

by the parties, bond fide, intended to be binding and to affect
their property and estate, real and personal: Therefore, -Her
Majesty, by and with Ihe advice and consent of the Legislative
Council and Assembly of Canada, enacts as follows

1. All deeds, wills, actes and instruments *in w-riting sous Certains instru-
seing privé, duly proved and registered under the Act of the
Parliament of Lower Canada, 4 G. 4, cap. 15, and all copies and certi e,
thereof duly certified by the Officer having the custody of the a
Register containing the saime, shall continue to have full effect asthough no-
as if such deeds, wills, actes and instruments had been passed tarial.

before Notaries according and subject to the provisions of the
said Act. 4 G. 4, c. 15, generally.

2. Any person being a party, or r.epresenting by inheritance, Partis to cer-
succession or otherwise, any party to any will, act or agree- tain actes sOUs
ment in writing, of any nature inventory, partage. donation or e a the
contract of marriage (contrat de mariage) sous seing privé, made same to be re-
and executed, bond fide, before the ninth day of March, 1824, gîstered
in the inferior district of Gaspé, and by vhich it may have been
intended by the parties having signed the same, or having made
their mark thereto, to bind and affect their propertyandreal estate,
at thle time of the making thereof,-on making oath to that effect
before a Judge of the Superior Court in the district of Gaspé,
upon petition to him presented to that effect, may cause the same
to be entered at full length, and recorded in a book to be kept
for the purpose by the officer having the custody of tie records
of the former Provincial Court for the inferior district of Gaspé,
among the records of his office, such book being duly marked
(paraphé) throughout on every leaf, with the initials of the
christian and surname of the provincial judge of the said inferior
district of Gaspé, or with those of a Judge of the Superior
Court in the district of Gaspé. 4 G. 4, c. 15, s. 1.

3. A certified copy from suci book, under the hands of the Duly certified
prothonotary of'the said provincial court, or of the officer having to auenc.
the custody of the records of the said Court, of the entry and
record made in pursuance of the said Act or of this Act, of any
such Wiii, act or agreement in writing, inventory, partage,
donation, or contract of marriage, (contrat de mariage)
sous seing-privé, shall be of the. same force in every Court of
law, as if the same were an authentic copy of any instrument
to the like effect, executed before a notary. 4 G. 4, c. 15, s. 2.

Cap. 38.
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Formalities to 4. Before any such will, act or agreement in writing, in-
authenticate ventory, partage, donation or contract of marriage, (contrat de
sucli actes bc- oy atgo otato an~,d
fore their rezis- mariage) sous seing privé, shall be entered and recorded as
tration. hereinabove mentioned, the Judge of the Superior Court

may require the attendance of the several parties to the
same, or in case the parties, or any of them, having ex-
ecuted the same are dead, of such witnesses as were present at
the time of signing or executing the same, or in default of
witnesses, or in case of their death or absence, of such persons
not being -witnesses as have had a knowledge of the facts
and circumstances in question, and thern severally to
examine on oath ; and if, on full enquiry, it appears to such
judge, that the\ will, act or agreement in writing, inventory,
partage, donation or contract of marriage, (contrat de mariage)
sous seing prieé produced, was by the parties thereto bond fide
made and executed at the time when the same purports to have
been made and executed, such Judge shall authorize and order
the same to be entered ard recorded as hereinabove mentioned;
but if he has cause to believe that the same was not bond fide
made and executed at the time when it purports to have been
macle and executed, or that the same vas made collusively, or
for any illegal purpose, then the Judge shall reject and return
the same to the party producing it, without entering or recording
the same. 4 G. 4, c. 15, s. 3.

Appeal from Î. Whenever such will, act or agreement iii writing, inven-
judgment de- tory, partage, donation, contract of marriage, (cointrat de-ma-
clarin- sucli c

cnuIenaot riage) sous seing privé, has been rejected and ret.urned by such
to have been Judge, in the manner herein last mentioned, the party produc-
boncifide exc- -cued. ing the same may appeal from the judgment or decision of the

said Judge in thai behalf, to the Court of Queen's Bench in the
district of Quebec, which Court shall examine and revise such
judgment or decision, and may affirmn or reverse the same ; but
no such appeal shall lie nor be gra nted, unless the sane be
notified and applied for to the said Judge, \vithin ten days after
sùch judgment or decision has been made or rendered.
4 G. 4, c. 15, s. 4.

Duty of Judge 6. Whenever any person declares his intention to appeal
in the case of from any decision by wrhich any such will, act or agree-
hisjudment°i ment in writing, inventory, partage, donation, or contract of
the malter. marriage, (contrat de nariage) sous seing privé, hs been

rejected or refused 1o be entered as aforesaid, the judge shall
cause to be reduced to writing the proceedings had before him,
and all the testimoiy and evidence offered or adduced respect-
ing such will, act or agreement in writing, inventory, partage,
donation or contract of marriage, (contrat de mariage) sous
seing privé, Nvhich has been so rejected or refused to be
entered as aforesaid ;---and a' certified copy of the said proceed-
ings, testimony and evidence, together with the petition of the
party or parties who presented such will, act or agreement in
writing, inventory, partage, donation, contract of marridge,

(contrat
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(contrat de mdriage) sous seing privé, and a statement of the
reasons of the judgment by vhich the judge rejected or refused
to enter the same, shall, at the instance and request of the
party declaring his intention to appeal, be immediately trans-
mitted by'the judge at Gaspé to the Court of Queen's Bencit
at Quebec. 4 G. 4, c. 15.-s. 5.

7.' If upon any such appeal the judgment by which such if jud-ment re-
xwill, act or agreement, inventory, partage, donation or contract Cort atove
of marriage, (contrat de mariage) sous seing privé, bas been re- make an order
jected or refused by the said judge in Gaspé is reversed frtheen in-
by the said Court of Queen's Bench, the said Court by which ment and remit
such appeal lias been deternined, shall make an order eedng
that the said vill, act or agreement, inventory., partage, do- Court below.
nation, contract of marriage (contrat de mariage) sous seing privé,
shall be entered and recorded in the manner herein first before-
mentioned, and shall cause the said order, together with the
said will, act or agreement, inventory, partage, donation, con-
tract of marriage, (contrat de mariage) sous. seing privé, and
with all the proceedings, evidence and testimôny relating thereto,
to be rernitted to the said judge in Gaspé, who shall cause
the said will, act or agreement in writing, inventory, partage,
donation, contract of marriage, (contrat de mariage) sous seing
privé, to be entered and recorded accordingly. 4 G. 4, c. 15, s. 6.

S. Nothing in this Act shall be construed to render valid False orin-
any act or contract sous seing privé which is found to be m° ate or

false or fraudulent, or which is contrary to good morals, or in any
wise prohibited by law. 4 G. 4) c. 15, s. 8.

9. Nothing in this Act shall in any wise prejudice the Reoourse of
rights of any person purporting to be a party or concerned in parti"not ap-
any such act or agreement in w'riting sous seing privé, who Judge fot pre-
did not appear and admit or affirrn the same before the proper
judge in Gaspé, at the time when'the same vas attested, nor to
prevent such person from tfaking bis legal recourse againstsuch
act or agreement in writing sous seing privé, enrolled as above
mentioned, by an inscription en faux, or otherwise according
to law. 4 G. 4, c. 15s. 9.

10. Any will, act o agreernent in writirng, inventory,'partage, Certain instru-
donation, or contract of marriage, (contrat de mariage,) executed ments executed
during the three years next after the said ninth day of formalitiesto
March, 1824, before any justice of the peace, or minister, or daoeeccr
curé, or missionary, and two subscribing witnesses, or before the
prothonotary of the provincial court of the said inferior district,
and two. subscribing witnesses, shall bear mortgage (portera
hypot1uhque) froni the day of its exécution, and shall, as wël as
the copies thereof -duly certifiled, be recéived as valid and
authentic in'all Courts of la in this Province, as if'the sam
had beenexecuted before notaries.; 'ard th o riginals or minutes
ef such Act a aforesaidçtransmitted to the prothondtary -f thè

said
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said provincial Court under the Act of the Parliament of Lower
Canada, 4 G. 4, Cap. 15, shall be preserved by the Officer
having the custody of the records of the said Court, among the
records of his Office, for such legal purposes as the same nay
serve pursuant to the said Act. 4 G. 4, c. 15, s. 10.

Fees toprotho- 1 1.' The proihonotary, for enrolling 3very such will, act or
"onsel" agreement in writing, inventory, partage, donation, contract of
instruments. marriage, (contrat de mariage) sous seing privé, if the same do

not exceed one hundred words, shall be entitled to demand and
receive the sum of fifty cents,-and for every hundred wvords
exceeding one hundred, at the rate of ten cents,-and for every
certified copy of any entry from such book or register, at the
rate of twenty cents, for the first hundred words, and ten cents
for every hundred words exceeding the first hundred words.
4 G. 4, c. 15, s. 7.

cifetof 12. Any will, act or agreeinent in writing, inventory,
cments ecut- partage, donation, or contract of marriage, contrat de mari-
cdbetwen age, executed within the inferior district of Gaspé, between
9thi MarclihC,
Is2,nid st the ninth day of March, one thousand eight hundred and
May, 1840. twenty-four, (being the day of the passing of the Act of the

Parliament of Lower Canada, 4 G. 4, cap. 15,) and the first
day of May, one thousand ciglt undred and forty, in the
manner prescribed by the tenth section of the Act last mentioned,
and with regard to which all the requirements of the said sec-
tion have been complied with, bas borne and shall bear
hypothec, and ias had and shall have the same legal effect
according to its tenor, as if it had been executed before
Notaries, and shall, as well as the copies thereof duly certified,
be taken and received as valid and authentic in ail Courts of
Law in this Province, as if executed before Notaries. 3, 4 V.
c. 5, s. 1.

Legal eflèct of 1,3. Any will, act or agreement in writing, inventory, par-
certain instrn- tage, donation, or contract of marriage, executed within the·
mnents executed -
after ast said inferior district of Gaspé, after the said first day of May,
1840, as pres- one thousand eight hundred and forty, in the mainer prescribed
sctie byast by the tenth section of the Act last mentioned, and with regard

to which ail tlhe requirements of the said section have been com-
plied with, shall bear hypothec, and shall have the sane legal
effect as if it had been executed before notaries, and shall, as well
asthe copies thereof, dulycertified,be taken and received as valid
and authentic in all courts of law in this Province as if executed
before notaries:

Exception as 2. Except, that tbis section shall have no effect with
regards instru- regard to any will, act or agreement in writing, inventory,

7 ithere partage, donation or contract of mariage so executed,'if there
were twO were two notaries resident and practising in the county in.

aicngiprac- vhich the same was executed at the time of the execution
county. thereof, and during two months before that time; but the proof

that
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that there were two notaries so residing and practising shall,
in ail cases, lie upon the party disputing the validity of any
such act or instrument as aforesaid, and if such proofs be not
adduced, it shall be held that there were not two notaries so
resident and practising at the time such act or instrument was
executed. 3, 4 V. c. 5, s. 2.

14. Ail adjudications entered in the proper registers und er Adjudications
the Act of the Parliament of Lower Canada, 59 G. 3, cap. 3, under 59 G. S,

1 c 3duly en-
and officially certified copies thereof, made or certified under t to have
the authority of the Act of the Parliament of Lower Canada, or the effect of

under the authority of the Act of the said Parliament, 1 Wil rants rom te
4, cap. 23, shall, to ail intents and purposes in law, have the
effect of grants from lis Majesty, of each and every tract, lot or
parcel of land mentioned and set forth in the same, and of
which possession las been taken or maintainedby virtue of
any entry in such register, and shall vest in the person and per-
sons, respectively, holding, by virtue of such adjudication, the
fee simple of sucli tract, lot or parcel of land, and shall be so
held by the Judges of ail Courts in this Province. 6 W. 4, c,

15. A duplicate of the registers kept by the Commissioners Duplicate ot

appointed under the authority of the said Act passed in the registers of

fifty-ninth year of the reign of King George the Third, shall be under 59 G. 3,
deposited by the officer or person in whose possession the same c. 3, to be de-
then are, in the office of the clerk in whose hands the Registers raie ofîhe
of the provincial Court of the said inferior district of Gaspé Clerk ort h e

then are; and the said clerk shall deliver duly certified copies Court.
of ail adjudications entered in the said registers, to any party
interested therein who shall demand the same; and the copies
so certified, and no others, shall be held in ail Courts of law in
which they are produced in evidence, as being authentic
copies of such adjudications; and for each such copy the said
clerk shall be entitled to demand and receive the surt of
fifty cents, and no more. 6 W. 4, c. 53, s.8.

16. The original Register kept by the said Commissioners Original regts-
whichbythe said last mentioned Act was required tobe deposited tertobe depo-
in the office of His Majesty's Executive Council for Lower Ca- office ofthe
nada, shall be and remain in the office of the Executive Council Executive

for this Province ; and ail persons may, as often as they require, ouncit
have access to the same and obtain copies or extracts therefrom,
in the manner and on payment of the fees established and
allowed therefor by the said Act, to the clerk of the Executive
Council. 6 W. 4, c. 53, s. 4.

17. Ail litles to real property in the district of Gaspé, Free grants un-
founded on free grants made under the provisions of the Act of der 10, il V.
the Parliament of this Province 10 11t Vie. cap. 30, and within '. 30, to remain

the periods thereby limited shall remain valid. 10, 11 V. c.
30.

CAP.



Letters Patent for Lands.

CAP. xxxix.

An Act respecting Letters Patent for Lands.

U ER Majesty, by and vwith the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows :

Letters Patent 1. All Letters Patent of the Crown, whereby any grant of the
feoiree waste or other publie lands in Lower Canada is made, shall

parties entitled be delivered to the person thereto entitled, a copy thereof only
thereo. being-previously recorded in a register to be kept for the pur-

pose by the Registrar of the Province or his Deputy, without
any other entry or enrolment. 14, 15 V. c. 16, s. 1.

Aller having 2. The Provincial Secretary shall deliver all such Letters
been registered Patent as aforesaid, forthwith, or as soon as conveniently mayby Provincial
Registrar. be, to the Registrar of the Province or his Deputy, for enregis-

tration as above provided, and such Registrar or his Deputy
shall registerthe same with the least possible delay, endorsingand
signing, as by law provided, a certificate of such enregistration
on the Letters Patent, and shall transmit the same to the Com-
missioner of Crown Lands, to be by hirn forwarded to the pro-
per person. 14, 15 V. c. 16, s. 2.

How theyshall 3. The said registrar shall register all such letters patent at
be rezistered. full length, by engrossing them separately in one or more pro-

perly bound books, and shall in the margin of every such
registry insert the time of such registry ; and the said registrar
shall indorse and sign a certificate of such registry on such let-
ters patent, and shall safely keep all and every the books wherein
such registries are rnade in his said office, there to remain of
public record. 36 G. 3, c. 3, s. 3, as an ended by subsequent
Acts.

Registrar to 4. The registrar shall furnish and deliver copies of all such
delîver copies letters patent and of all such registries and enrolments thereof,

and such certificates under their hands and signatures concern-
ing the same as are hereinbefore mentioned, to all persons
requiring the same, and paying the fees hereinafter men-
tioned. 36 G. 3, c. 3, s. 4.

Such copies a. All copies of the Registry made at full length of any such
dlly certified to Letters Patent in the Register hereby required to be kept for the
thentic. purpose, duly. certified under the hand and signature of the

Registrar or of his Deputy shall be deemed authentic and
shall be evidence of suchi Letters Patent so registered, and shall
have the same effect as the production of the said Letters Pa-
tent in Court. 14, 15 V. c. 16, s. 3.

Custody of 6. The custody and safe keeping of all Letters Patent
Letters Patent whereby any publie lands of the Crown in Lower Canada

were

C ap. 39.
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were at any time granted, before tlie second day of August «ranted for
1851, (the day of the passing of the Act 14, 15 V. c. 16) shall ands before

n 2nd A, Mitbelong to the office of the Registrar of the Province; and all 1851, t"belon-
copies of such Letters Patent, or of the record of suoh Le'tters to the Registrar
Patent, duly certified under the signature of the said Registrar °în e
or of his 'Deputy, shall be deemed authentie and shall be évid-
ence of such Letters Patent, or Record thereof, and of the con-
tents thereof, and shall have the sarrie effect as the production
of the said Letters Patent, whereof they are certified copies in
Court. 14, 15 V. c. 16 -s. 4.

7. All copies of Letters Patent deposited as then by law Copies duly
required, and of record in the office of the Secretary of the Pro- certified ofsuch
vince, duly certified as such before the day last aforesaid, under to* ®derned

the hand and signature of the Secretary of this Province, or of authentic.
the Province of Lower Canada, for the time being, or his De-
puty lawfully appointed, shall be deemed authentie, and as
such shall be evidence of such letters patent and of the con-
tents thereof, in all courts and places. 9 G. 4, c. 56.

S. The registrar shall be entitled to demand from the Fees to regis-

grantees in any letters patent named, for the registry of such trar.

letters patent, the sum of two dollars, provided the said letters
patent do not contain more than two th'ousand vords, and if
they contain more than two thousand words, then the said re-
gistrar shall be entitled to demand ten cents for each and
every one hundred words conitained in the said letters patent,-
and the registrar for each and every copy of such letters patent
and of the registries and enrolments thereof, which he is re-
quired to deliver, shall be entitled to demand the sum of two
dollars, for each such copy which shall not contain more than
two thousand words, but in case the same shall contain more
than two thousand words, then the registrar shall be entitled to
demand ten cents for each hundred words contained in such
copy ; and no higher fees shall be demanded for the services
aforesaid allowed by the present Act. 57 G. 3, c. 28.

9. If any registrar neglects to perform his duty according to Registrar ne-
this Act, or commit's or suffers to be committed any undue or ecting his

duty liable in
fraudulent practice in the execution of his said duty, then such trebledanages.
registrar shall be liable to pay treble damages and full costs of
suit, to any person who shall be injured thereby, to be recovered
with costs of suit, by action in any Court of law within this
Province, wherein either party shall and may obtain a trial by
jury, by whose verdict the truth of the matter in issue, and the
quantumn of damages sustained by the plaintiff, shall be found
and assessed. 36 G. 3, c. 3, s. 5.

10. In all cases whereany error as to the name of any in- Defective Let-
tended grantee or purchaser of any public land in Lower Ca- ters Patent
nada, or with respect to the number, designation or description led and new
of the lot of Land purchased or intended to be granted or onesissued.

conveyed,
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conveyed, or any other essential error is discovered in any
Letters Patent whereby any such land is intended to be granted
or conveyed by the Crown to any grantee or purchaser, the Go-
vernor in Council, on a representation to him made by or on
behalf of the person interested, may direct the defective Letters
Patent to be cancelled, and issue in their stead nev Letters
Patent, whieh shall supersede and take hie place of the former,
and be as effectual thcnceforward, as it was intended ihe former
should be and would be, had not such error occurred therein.
14, 15 V. c. 10, s. 6. And sec Public Lands Acts.

C A P .
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Lessors and Lessees-Rights of Lessor.

CAP. XL.

An Act respecting Lessors and Lessees.

R ER Majesty, by and vith the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows

RIGHTS OF LESSOR.

1. The Lessor or Proprietor shall have a right of action under Lessor has ati
this Act action to res-

cind lease,
when.

1. To rescind the lease, when the tenant fails to garnish the Tenant fais to
house, tenement, farm or premises leased with sufficient furni- garnish;
ture or stock to secure the rent as required by law ;

2. To rescind hie lease, when the tenant-commits waste upon or commits
the prernises leased; waste;

3. To rescind the lease, when the tenant uses the premises or uses pre-
leased for illegal purposes, or contrary Io the evident intent for mises for illegai
which they are leased purposes.

4. To recover possession of the property leased in all cases Lessor may
when there is a cause for rescision of the lease, and when the bring an action
tenant continues in possession of the premises leased, against °ecver pos-
the will of the proprietor or lessor after the expiration of the
lease, or without paying the rent according to the stipulations
of the lease, wvhen a lease .xists, or according to the sixteenth
section of this Act when there is no lease

5. To recover damages arising from a violation of an agree- For damages
ment of lease, or of the legal obligations arising from the rela- On contraven-

n tion of lease or
tion of lessor and lessee ; law.

6. To join with any action to enforce the aforesaid remedies, Recovery of
a demande for rent due, or to which the lessor or proprietor is rent.
entitled, with or without attachment (saisie gagerie,) and to
exercise the droit de suite when necessary. 18 V. c. 108, s. 2.

RIGHTS OF LESSEE.

2. The Lessee shall have the right of action- Right of action
of lessee as re-
<ards--

1. To compel the proprietor or lessor to make the repairs and Repairs,
ameliorations stipulated in the lease, or incumbent upon him by
law, of the property leased, and to obtain power to make such
repairs at the expense of such proprietor, or (if such lessee so
declares his option) to have a rescision of the lease in default of
such repairs and ameliorations being made;
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Damages for 2. For the recovery of damages arising out of an agreement
contravening of lease, or of the relation of lessor and lessee
lease or law.

Rescision of 3. For the rescision of a lease for a breach of the contract on
]easýe !breach the part of the lessor, or a failure to perform the obligations de-

volving upon him.by law. Ib. s. 3.

PROCEDURE UNDER THIS ACT.

Defeneby 3. Any tenant, sued under this Act,may urge any matters
tenant. in defence, which he could urge, if sued under the ordinary

process of law. [b. s. 4.

Where actions 4. Actions under this Act shall be instituted in the usual
inaybebrought. -manner in the Superior or Circuit Court ; and the annual value.

or rent of the. property leased shall determine the jurisdiction of
the Court, whatever be the amount of damages and rent sued
for. lb. s. 5.

Powers of '. Any judge of the Superior Court in vacation shall have
Judge in vaca- and exercise, on any juridical day, all the powers of the Su-

perior Court in term, in all suits instituted in such Court under
this Act. lb. s. 6.

la the Circuit 6. Any judge of the Superior or Circuit Court shall have
Court. the same power in vacation as in term of the Circuit Court, to

hear and determine suits under this Act. lb. s. 7.

To what such 7. It shall be competent for the Court or Judge, as the
po-wers shah aenaybt ha u
xtenh. case may be, to hear and determine all cases arising under this

Act, or growing out of the relation of lessor or lessee and
award costs and every process necessary to enforce Judgment.
lb. s. 8.

Bv whomwrits S. Writs of summons, attachment and execution, shall be
shall be exe- directed to and executed by the officers to whom the like writsenled. in other cases in the Superior and Circuit Court are directed

and executed, except writs of possession issuing in the Circuit
Court in any suit under this Act, which last mentionedwrits
shall be directed to and executed by a Bailiff of the Superior
Court. lb. s. 9.

Arrt anp/e 9. It shall be lawful in any action brought under this Act,
o"in sue o with which a demande for rent is joined, to sue out a writ of saisie

arrét or arrêt simple founded upon affidavit according tó law,
and any moveables seized under such writs which have been
used to furnish the property leased, if seized upon the premises
leased, or after their removal, but within eight days thereafter,
shall be sold subject to the privilege of rent, in.the , same manner
as if seized by saisie gagerie. Ib. s. 10.

Delay between 10. One clear day between service of summons and the return
Csu o thereof in any suit under this Act, shall be sufficient when

the
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the place of service is within five leagues from that of the sitting
of the Court, and an additional delay of one.day for every
additional five leagues. b S. .

11. If the-Defendant does not appear on the day of the return in case ofde-
of the writ of summons, and.before noon of the said.day, default faut
shall be recorded against him, and the Plaintiff shall be per-
mitted to proceed ex parte; if the Defendant, appears, he shall
be held to plead in writing before noon of the next juridical
day following the return day of the .writ, and in default. thereof,
the Plaintiff may, upon filing certificate of such default to plead,
proceed ex parte. lb. s. 12.

12. The Plaintiff shall be held to answer the plea of the Delay for an-
Defendant.on or before noon of the juridical day next after the swering plea.
filing thereof, and in default thereof the Defendant may obtain
from the Prothonotary or Clerk of the Court, acte of foreclosure
of the Plaintiff from the right of filing such answer, upon ap-
plication therefor founded upon mere lapse of time and such
default to answer,without any demand of plea or service thejeof;
and every subsequent pleading rendered necessary shall be For subsequent
made and filed before noon of the next juridical day after the pleadigs.
filing of the Plaintiff's answer, and in default thereof foreclosure
shall be granted to the Plaintiff, and he shall be permitted to
proceed to trial and judgmient without further completion of the
issues in such cause. 1b. s. 13.

13. In causes under this Act, when the issues are com- Enqztécs.
plete or cither party has obtained foreclosure or right to proceed
exparte, theplaintiff or defendant may inscribe the cause upon.
the roll des enquétes for any juridical day subsequent to the day
of the filing of such inscription, and proof shall be adduced on
such day, and continued from day to day till closed by both
parties

2. And whenever on any enquête day -the party -whose closing en-
enquête is proceeding shall cease to adduce further. evidence, quées.
his enquête, on the application of the opposite party, shall be
declared closed ; and upon the. enquête of both parties being Final hearing.
closed, either plaintiff or defendant may·inscribe the cause for
final hearing on the next jurijdical day after the closing of such
enquéte, without notice to the opposite party, but if such cause
is inscribed upon any day subsequent to such last mehtioned
day, notice thereof shall be. served upon the opposite party.
Ib. s 14.

14. Enquêtes in suits or actions instituted under this Act Engqétes to be
in the Circuit or Superior Court, sball be taken in writing_ýUnJn w'iting n-n

Ue_,.s by consent,.
less the parties agree to take. them otherwise,; andf ifl manyla which case
case the enquête is not takén in writing, by consent of parties, theJudge shah

the Court or Judge before whom such case proceeds, shall take notes.
minutes of the evidence, which minutes shall be deposited of

record,
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record, and in the event of such case being appealed, such mi-
nutes of evidence shall, for the purposes of such appeal, be
treated as the evidence adduced in such case. Ib. s. 17.

Appeaknnd to 15. An appeal shall be allowed from any judgmentrendered
what Courts. in a suit under this Act instituted in the Circuit Court, to

the Superior Court, and in suits instituted in the Superior Court,
to the Court of Queen's Bench, under the same rules and sub-
ject to the sanie conditions as other appeals are instituted from
judgments of the said Courts, as well if such judgments are
rendered in vacation as in term. Ib. s. 15.

Persons hold- 16. Persons holding real property by permission of the
Siona1 7flm proprietor, without lease, shall be held to be lessees and bound
to be lessees. to pay to the iproprietor the annual value of sucb property, and

their teru of holding shall expire on the first day of May of
each year, and such holding shall be treated for the purposes of
this Act, as an annual hiring or lease, subject to tacite re-
conduction and all rules of iaw applicable to leases, and the per-
son so in occupation shall be liable to ejectrnent for holding
over, for allowing more than three months' rent to remain
unpaid, or for any of the causes mentioned in this Act. Ib.
s. 16.

Deendant ot 17. Whenever a writ of saisie gagerie issues either under
nd an tis Act or under the law, to seize the effects of a tenant, the

gagerfe unlcSs sane shall not be left in the guardianship of the defendant
by consent r \vithout the consent of the'plaintiff, or unless 1e oflers suretieson iigsco
rity. to be approved by the Sherifif or bailiff as the case may bc, for

the production of the said effects, which sureties shall be liable
toc the saine penalties and obligations therefor as guardians now
are in the case of ordinary writs of execution. lb. s. 18.

Holding over 1 8. The proprietor or lessor may proceed to recover pos-
for three days session of the property leased, if the lessee holds over at anyIo give riglit, .poeî csd
of action. tine after the expiration of threc days after the lease has ex-

pired, or after the term of holding bas expired. Ib. s. 19.

costs in suits 19. The Court or Judge, in cases under this Act may
under this Act. award and tax costs according to the tariff of the Superior

Court in actions instituted in the Circuit Court wherein the
amount of ail the matters in contestation exceed two hundred
dollars and in all cases the costs shall be taxed according to the
amount in contestation; Provided that in no case shall the
costs be less than are allowed in an appealable case of the
lowest class in the Circuit Court. [b. s. 20.

Suits pending 20 . Nothing in this Act shall affect any cause or proceed-
on pOh May, ing instituted or commenced before the Thirtieth day of May,1855, flot ni- n
fcted. one thousand eight hundred and fifty-five; but all proceedings of

such nature shall be continued and finally determined and en-
forced in the same rnanner as if this Act had not been passed.
Ib. s. 21.
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CAP. XLI.

An Act respecting General Abolition ofFeudal Rights
and Duties.

W HEREAS it is expedient to abolish all Feudal Rights reamble.
and Duties in Lower Canada, whether bearing upon

the Censitaire or upon the Seignior, and to secure fair compen-
sation to the latter for every lucrative right which is now legally
his, and which lie will loose by such abolition ; And whereas
in consideration of the great advantages which must result to
the Province fron the abolition of the said Feudal Rights and
Duties and the substitution of a free tenure for that under
which the property subject thereto hath heretofore been held,
it is expedient to aid the Censitaire in the redemption of the
said charges, more especially as regards those which, while
they press most heavily on industry and enterprize, cannot,
from their very nature, be otherwise made immediately redeem-
able without grievous hardship and injustice in many cases -

Therefore, Her Majesty, by and with the advice and consent of
the Legislative Council and Assembly of Canada, enacis as
follows :

1. The Act passed in the eighth year of Her Majesty's Reign, Acts8 V. o.
intituled: An Act the better tofaci litate optional commutation of 2 ~
the tenure of lands en roture in the Seignivries and Fiefs in
Lower Canada, into that of franc-alleu roturier, and the Act
passed in the twelfth year of Her Majesty's Reign, and in- and 12 V. c.
tituled: An Act to amend the Act passed in the eighth jear of
Her Majesty's Reign, intituled: ' An Act the better to facilitate

optional commutation of the tenure of landa en roture in the
'Seigniories and Fiefs in Lower Canada,into that of franc-alleu
'roturier,' are repealed in so far as regards the Seigniories to Repeaied as
which this Act applies ; but deeds of commutation granted regards Sei-

gniories to
or other things donc under them shall remain in full force and which this Act
have the same eflct as if the said Acis had not been repealed. extends.
18 V. c. 3, s. 1.

2. The pover of granting des lettres cie Terrier, within Lower Granting of
Canada, in cases where such lettres eau by law be grantcd lettres de terrier

1vested in the
is vested.in the Governor, or person administering the Govern- Governor.
ment of this Province, for the time being, as representing
the Queen's Most Excellent Majesty : 48 G. 3, c. 6, s. 1.

2. But the right of Seigniors in Lower Canada to obtain Lettres Right of Sei-
de Terrier in or for any Seigniory to which this Act "' °°
extends, is abolished, and the Act of the Legislature of Lower
Canada, passed in the forty-eighth year of the Reign of King
George the Third, and intituled : An Act which declares in whom
is vested the power of granting des Lettres de Terrier in this 48 Geo. 3, c. 6,
Province, in so far as regards every such Seigmiory, is repealed. repealed.
18 V. c. 103, s. 2.
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Determinalion of Price of Commulalion.

1.-DETERMINATION OF THE PRICE TO BE PAID BY SEIGNIOR AND
CENSITAIRE FOR THE COMMUTATION OF THE TENURE OF

THEIR PROPERTY.

Governorto 3. The Governor may appoint Commissioners under this
appoint Cen- Act, and from time to time remove them, and appoint othersin the place of any so removed, or dying or resigning office ;

and eaci of the said Commissioners shall, before entering
upon the duties of his office, take and subscribe, before a Judgea
ofthe Superior Court, the following oath :

Tlheir oath of " 1, , swear that I will faithfully and vithout
ofice. " partiality, fear, favor or affection, perform my duty as Com-

missioner under the Seignorial Act." 18 V. c. 3, s. 2.

Their renune- 4. The said Commissioners shall receive for their services
ration. and for their necessary expenses and disbursements, such com-

, pensation as shall be allowed to them respectively by the
Governor, and no other fees or emoluments. 18 V. c. 3, s. 3.

Governor tu 5. Each of the said Commissioners shall and may act as
gniories i- such in any part of Lower Canada, and they shall be aiding to
whicl caci each other, so that any one of them, if need be, may continue
shall act. and complete the work begun by any other of them ; but sub-

ject to this provision the Governor may, fron time to time,
assign the Seigniory or Seigniories in and for which each of
them shall act. 18 V. c. 3, s. 4.

Certain powers 6. Any one of the said Commissioners may give- any
ofthe Commis- notice required by any part of this Act, with respect to any

Seigmory or Seigniories, and another or others of them may
afterwards act in any way under this Act with respect to such
Seigniory or Seigniories ; and generally, each Commissioner
acting with respect to aDny Seigniory, shall be held to be the
Commissioner assigned to act in and for the same under
the next preceding section, unless the Governor has then
otherwise directed and ordered. 18 Vý c. 103, s. 6.

commisone '7. It shall be the duty of each of the said Commissioners

Schedule of' to value the several rigits hercinafter mentioned, with regard
cadi seigniorv to eaci Seigniory assigned to him by the Governor, and to
shewins- draw up in tabular form in triplicate, a Scliedule of such

Seigniory, shewing 22 V. c. 48, s. 2.

The total value 1. The total value of the Seigniory, that is to say of all theof the Sei-c
°niory property and lucrative rights which the Seignior holds as such,

whether as Seignior donzinant of any fief held of him as such
Seignior, or otherwise, including in such total value, the value
of the rights of the Crown

The value of 2. The value of the rights of the Crown in the Seigniory, in-
the rights the bin

drown t cluding the value of the droit de quint, and all other valuable
rights
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rights of the Crown therein as Seignior dominant, or by reason
of any reservation in the original grant of the Seigniory, and
any difference between the absolute value infranc-alleu roturier
of ail unconceded land, waters and vater powers in the Seig-
niory, and appertaining thereto, and the value of the Seignior's
rights therein, .as they have been ascertained by the decisions
of the Judges, under the Seignorial Act of 1854;

3. The value of the lucrative rights of the Seignior dominant, And ofthose of
of whon the Seigniory for which the Schedule is made nay e or
bc held, if the Seigniory be an arrière-fief;

4. The yearly value of the Seignorial rights upon each land, The yearly
that is to say, each parcel of land originally conceded as a value ofthe
separate lot, or actually owned at the time of making the Sche- Seignorial
dule by a separate person; entering severally-the yearly sepatelot;
value of the lods et ventes,-the yearly value (if any) of the
droit de banalité, anc of the exclusive right to build mills in
the Seigniory, as distinguished frorn the right to the water
powers, so far as such rights are recognized by the decision of
the Judges -under the Seignorial Act of 1854, but not other-
wise,-the yearly value of the cens et rentes and other fixed
rights, and of any other legal charges to which the land
is subject ; but the droit de retrait shall not be deemed a
lucrative right

5. The extent of such land according to the title of the The extent of
owner, if produced, and whether it is held for agricultural pur- each lot.
poses, or is a mere emplacement or building lot

6. In determining the Seignorial charges to which aci land How the
is subject, the Commissioner shall be guided by the title of the charges on

eaci loi shaIl
owner from the Seignior, subject to the decision of the Judges Le determined.
under the said Seignorial Act of 1854, if such decision
in any way limits the rights of the Seignior under the said
title ; and in the absence of the title of the owner, the Com-
missioner shall determine the extent of the land and the Sei-
gnorial charges to which it is subject by such Books, Plans,
procès-verbaux, or other secondary evidence as he is able
to procure

7. Each land shall be described in the Schedule by the num- How lots to be
ber, and concession, under which it stands in the land-roll of describedin the
the Seignior, (or if it bear no such description therein, then by
the best brief designation the Commissiôner can assign to it,)
and the name of the owner as it appears on the land-roll, and in
default of information on any of the said points, the Commis-
sioner may.descrîbe it in such maniner as he thinks most
convenient, provided he assigns to eaci land a separate and
distinct number ;
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Entry of corn- 8. The Commissioner shall also include in the Seliedule all
inuted lands. lands in regard to which the Seignorial Rights have been com-

mute, and write opposite thereto the word " Commuted"
only. 18 V. c. 3, s. 5.

Occupier to be S. For the purposes of this Act, every person occupying
deenod pro or possessing any land in any Seigniory with the permissionprietor for then
purposes of of the Seignior, or from whom the Seignior has received
this Act. rentes or other Seignorial dues in respect of such 3and, shall

be held to be the proprietor thereof as censitaires. 18 V. c. 103,
s. Il.

Whatshall be 9. For the purpose of making the Schedule of any Sei-
deemed to be gniory, the boundaries thereof shall be deemed to be those
the boundaries. actually possessed by the Seignior, although all or any part

thereof may be in dispute. 19, 20 V. c. 53, s. 16.

Rules for va- 10. In order to determine the value of the Seignorial rights
]uation. on lands held en roture, the Commissioner shall observe the

following rales, namely

Cens et rentes 1. The amount of the cens et rentes and annual charges shall
and annual be taken as the yearly value thereof ; and if any of such rentscharges.

or charges be payable in grain, fowls or other provisions or
fruits of the earth, their average value shall be computed ac-
cording to the average price of articles of the same kind, taken
from the books of the merchants nearest to the place, or ascer-
tained in any other manner the Commissioner thinks most

Average year. equitable ;-to establish such average year, the fourteen years
immediately preceding the period at which the valuation is
made, shall be taken, the two highest and the two lowest shall
be struck out, and the average year shall be established on the
ten remaining years ; the value of personal labour (corvées)
shall be estimated in the same manner ;

Casual rights. 2. Except in the case hereinafter mentioned,-in order to
establish the yearly value of the casual rights, an average year
of their value shall be computed for each of the two classes of
lands hereinafter mentioned, upon the ten years immediately
preceding the eighteenth day of December, one thousand eight
hundred and fifty-four, and the amount of the valuation of the said
average year shall be the yearly value of the said casual rights

Value of lods for all the lands in the Seigniory of the same class ; And the
et Ventes on'.
agricultural Commissioner in estimating the yearly value of the lods et ventes
lands and on in any Seigniory, shall distinguish those accruing on landsbuilding lots to
be distinsj- held as emplacements or building lots or for other than agricul-
ed. tural purposes, which shall form one class, from those on lands

held for agricultural purposes, which shall form another class ;
and the Commissioner shall apportion the yearly value oftthe
lods et ventes on each class, upon the lands belonging to-that
class, charging each land with a portion thereof proportionate
to its value with regard to lands held as emplacements or

building

Cap. A1.



Determination of Price of Commutation.

building lots, or for other than agricultural purposes, and propor-
tionate to its extent vith regard to lands held for agricultural
purposes ; and any rente expressly charged in any Deed of par-
tial commutation under the Acts hereby repealed, as an indem-
nity to be paid by the Censitaire instead of lods et ventes, shall be
held to represent the value of the right to lods et ventes on the
land referred to, and shall be entered and dealt with in all res-
pects accordingly; Provided always that whenever the rule Discretionary
prescribed by this sub-section for determining the yearly value power to Con-
of any casual rights cannot be applied in any Seigniory, the missioner.
Commissioner shali himselfadopt some other equitable mode
of estimating such yearly value ; This Proviso is 19, 20 V.
c. 53, s. 1.

3. In order to establish the yearly value of the droit de bana- Droit de bana-
lité and'the exclusive right of having mills in the Seigniory, lté.
(independently of the right to the water power,) so far as such
rights have been recognized by the Judges under the Seigno-
rial Act of 1854, the Commissioner shall estimate the probable
decrease (if any) in the net yearly income of the Seignior from
his mills, to arise from the loss of such right, and the said sum
shall be deemed the yearly value of such right, and shall be
apportioned upon the lands subject to the said right in propor-
tion to their extent;

4. Any other rights shall be valued according to the revenue other rights.
or profits which may have accrued therefrom, to be ascertained
by the Commissioner in such manner as he deems most
equitable, and shall be charged upon the lands subject thereto
respectively

5. The yearly value of each class of rights upon each land Yearly value of
shall become a rente constituée charged upon the same as the rights to be-
compensation payable to the Seignior thereof, and the total constituée on
amount of such rentes constituées on any land, after the dedue- chiana.
tion to be made- therefrom as hereinafter provided, shall be
payable to the Seignior yearly, at the time and place where
tlie cens et rentes on such land were payable at the time of the
passing of the said Seignorial Act of 1854, unless it be other-
wise agreed between the Seignior and the Censitaire, and shall
accrue from the day on which notice of the deposit of 1he
Schedule of the Seigniory shall be given in the Canada Gazette,
on which day the present cens et rentes and other annual charges
upon the land shall cease to accrue ; and both they and the
rentes constituées under this Act shall adcrue rateably 'for any
broken period less than a year, during which they exist;

6. The value of the rights of the Seignior Dominant in any Value otrights
arrière-fief, shall form the capital of a rente constituée payable If io

yeary bytheSei nioýof he rriere-dominant to
yearly by the Seignior of the arrière-fief, on the day of the date be the capital
of the publication in the Canada Gazette of the notice of the ofa rente con-

deposit of the Schedule of such arrière-fief, and accruing from sUtuée.
the
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the day of such publication ; but out of the moneys coming to
the Seignior of the arrièrefief, from the Provincial aid herein-
after mentioned, a sum bearing the same proportion to the whole
of such moneys as the value of the rights of the Seignior Domi-
nant in such arrière-fief bears to lie value set upon the Seign-
orial rights of the Seignior servant in such arrière-/ief, shall
belong to the Seignior Dominant, and his said rente constituée
shall be diminished by the ainount of the yearly interest at six
per cent per annum, of the sum so coring to him out of the
said Provincial aid. 18 V. c. 3, s. 6, except sub-section 7.

Casual rig1s9. In estimating the casual rights of the Crown in the se-
ofithe Crotvn c

" veral Seigniories in Lower Canada, the Coinmissioners shall
timnatea. establish the average yearly revenue of the Crown arising

from these rights throughout Lower Canada, and such average
yearly revenue shall bc taken as representing the interest at
six per cent. of a capital sum to be apportioned among all the
Seigniories liable to the payment of Quint, in proportion to their
value ; the anount apportioned to each Seigniory shall repre-
sent the rights of the Crown therein, and shall be deducted from
the amount to be paid by the Censitaires for the redemption of
the casual riglts of the Seignior. 19, 20 V. c. 53, s. 3.

PROcEEDINGS OF AND BEFORE THE CoMMISSIONERS AND THEIR

POWERS FOR MAKING THE SCHEDULES.

Notice of com.. 12. Before beginning to prepare the Schedule for any
mencement of Seigniory, some one of the Commissioners shall give public
Schedule Io bu
given byth e notice of the place, day and hour, at which the inquiry will be
comimissioner. commenced; and such notice shall be made by placards and

publications in the English and French languages, at the door
of every parish Chureh in such Seigniory, during four cornsecu-
tive Sundays at the conclusion of divine service in the forenoon,
or by placards in both languages, posied during four consecutive
weeks, in the most frequented place in any Seigniory in which
there is no Church. 18 V. c. 3, s. 7, as aiended by 18 V. c.
103, s. 6.

He nay enter 13. The Cominissioner may enter upon all lands situate in
on alllands for the Seigniory the Schedule whereof is to be muade in whole or
nquiry. in part by him, in order to make such examination theréof as

may be necessary, without bis being subject in respect thereof
to any obstruction or prosecution, and 'with the right to com-
rand the assistance of all Justices, Peace Officers and others,
in order to enter and make such examination, in case of op-
position. 18 V. c. 3, s. 8.

Powers of i 4. The said Commissioners, and each of them separately,
Cominissioners shall have full power and authorityto examine on oath anyperson
for obtam«ning h * b
foran.L who appears before them, or any ofthe m, either as a party interested

or as a witness, and to summon before them, or any of them, all
persons whom they or any of them deem it expedient to

examine
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examine upon the matters subject to iheir consideration, and the
facts which they may require to ascertain in order to carry this
Act into effect, and to require any sucli person to bring with
him and produce before 1them, or any of them, any Book, Paper,
Plan, Instrument, Document or thing mentioned in such sum-
mons, and necessary for the purposes of ihis Act:

2. And if any person so summoned refuses or neglects to Persons refus-
appear before them, or before the Commissioner who lias sum- ins toappear

moned him, or appearing, refuses to answer any lawful question or
put to him, or to produce any such Book, Paper, Plan, Instrument,
Document or thing whatsoever which is in his possession,
and which lie has been required by such summons Io bring
with iii or to produce, such person shall for every such refusal
or neglect incur a penalty of not less than forty nor more than
two hundred dollars, payable to Her Majesty, to be recovered
with costs upon sunmary plaint by sucli Commissioner before
any Judge of the Superior or Circuit Court, and in default of
imnediate payment shall, by warrant of such Judge, be ap-
prehiended and committed to the Common Gaol of the District
for a period not exceeding one month. 18 V. c. 3, s. 9.

15. The Commissioner making the Sehedule of any Seign- Ctrnissioner
iory shall have full power cither by hiimself or by .any person Relry o
authorized bv him, to inspect the Repertory of arny Notary, anyNotary.
whenever lie thinks such inspection desirable for obtaining
information to ensure the greater correctness of the Scliedule,
such inspection being demande. and made at reasonable hours
and on juridical days ; and any Notary refusing to allow such
inspection shall thereby ineur a penalty of four hundred dollars;
and for each such inspection the Notary shall bc entitled
to one dollar for aci hour it shall continue ; Provided that
whenever any such inspection is demanded by any Sci-
gnior, it shall be made at his expense. 19, 20 V. c. 53, s. 15.

16. Any person who in any manner interrupts, obstructs, penaay on per-
impedes or molests a Commissioner under this Act, or any sons obstruct-

person acting under his instructions, in the execution of his duty sine ""
in any manner connected with the carrying intoeffect of this
Act or in any manner deters, prevents or hinders by force,
Ihreats or otherwise, any such Commissioner or person acting
under his instructions fron performing any duties assigned to
him, shall be liable to be imprisoned for every such offence for
a period not exceeding two months; and it shall be lawful for
any one Justiceof the Peace to commit any person convicted
before him on the oath of one credible witness of any such
offence ; and no conviction, order, warrant or other rnatter made
or purporting to be made under this Act, shall be quashed for
want of form, or be. rermoved, by certiorari or otberwise, into
any of Hler Majesty's Courts of record for want of such form.
18 V. c. 103, s. 12.
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Revision of the Schedules.

Provisions re- 17. Ail the provisions relative to the appointment of Ex-
lative toE- perts, contained in the tenth Section of the Seignorial Act ofperes re d 1854, or in any other Section of the said Act, were repealed by

the Act 19, 20 V. c. 53 ; and in all Seigniories in which there
have been requisitions for or appointments of Experts, the Com-
missioners shall act in every respect as though there had been
no such requisition for or appointment of Experts. 19, 20 V.
c. 53, s. 4.

Notice that I 8. The Commissioners, immediately after the making of
rehcdu e ]s the Schedule of a Seigniory, shall give eight days''public notice
spection. in the manner prescribed by the twelfth Section of this Act,

that such Schedule will remain open for the inspection of the Sei-
gnior and the Censitaires of the Seigniory during the thirty days
following the said notice, in some convenient place in the Sei-
gniory in charge of some fit and proper person, and the name of
such person and the place of deposit shall be indicated in such

correction of notice; and any person interested in the Schedule may pointerrors. out in -writing, addressed to the Commissioner and left with the
person in charge of the Schedule, any error or omission therein,
and require that the same be corrected or supplied; and at
the expiration of the said thirty days it shall be the duty of the
Commissioner to bc present at the place indicated in such'No-
lice, and to examine into and decide upon the objections made
in writing as aforesaid. 18 V. c. 3, s. 11, as amended by 19, 20
V. c. 53, s. 5.

REVISION OF THE SCHEDULES.

Four Comnis- 19. The Governor may, by letter under the signature of the
sioners ip
pointed tore- provincial Secretary, select from the commissioners so appointed
vise Schedules. as aforesaid, four of tlicir number, of whom any three shall

form a Court for the revision of Schedules made under this Act,
and may in like manner from time 10 lime remove thein and
appoint others in the place'of any so rcmoved, dying, resignîng
office or being incapacitated to act :

Two iay de- 2. The decision of any two of the Commissioners so selected,cide. whether the others be present or not, on any matter relating to
the revision of any Schedule made under this Act, shall be
final;

They may re- 3. In making sudh revision the Commissioners shall proceed
quire evidence. summarily, but they may order any evidence to be adduced

which they think requisite to enable them to pronounce a
correct decision, and for that purpose shall have the same
powers as in making a Secledule.

No Comis- - 20. No Commissioner so selected shall sit in revision of any
his ownSCe Schedule finally completed by him, but this provision shall not
dule. apply to the Commissioner or Comrnissioners who have

taken any of the proceedings preliminary to the completion of
the
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the Schedule. 18 V. c. 3, s. 11, par. 4, as anended by 19, 20
V. c- 53, s. 6.

21. No revision of any Sehedule shall be allowed, unless whea onlya
application be made for the same within fifteen days after the revision shaat
Commissioner has given his decision, as provided for by the be aowed.
eighteenth section of thisAct ; and everysuch application shall
be made by a petition presented on behalf of the party interested,
Io the Revising Commissioners or any one of them, specify-
ing the objections made to such Schedule. 19, 20 V. c. 53, s.
8.

22. Upon the receipt of any such petition, it shall be the Upon petition
duty of the Revising Commissioners, after having given eight and notice the

days' notice to the parties interested, in the manner-prescribed 3 to b
by the twelfth section of this Act, to proceed to revise the
Schedule therein mentioned,and forthat purpose, to hear, try and
determine the matters alleged in the said petition ; The pro-
ceedings upon such revision shall be kept of record, and if the
Commissioners find any error, they shall correct the same. 19,
20 V. c. 53,s. 8.

23. The said Court of Revision may award and tax costs costs against
against any party who in their opinion has demanded or opposed parties unea-

r sonably de-
the revision of the Schedule without reasonable cause, and mandiog re-
such costs may be recovered on the certificate of any one ofthe von
said Commissioners as a debt due by the party against whrom
they have been awarded, to the party in whose favour they have
been taxed. 18 V. c. 3, s. 12, par. 7.

24. The Commissioners selected to form a Court for the where revis-
revision of the Schedules shall sit at Montreal for the Seigniories ing Comns-
in the Districts of Montreal and Ottawa; at Three-Rivers for perorsmtheir
those in the District of Three-Rivers; at Quebec for those in duties.
the District of Quebec ; at Kamourasla for those in the District
of Kamouraska ; and at Nev Carlisle for those in the District
of Gaspé; but 'any petition for the revision of a Scbedule
rnay be presented to the Revising Commissioners, or any one of
them, in any District 19, 20 V. c. 53, s. 9.

2. For the purposes of this Act, the Districts of Mont- Districts-how
real, Ottava, Three-Rivers, Quebec, Kamouraska and Gaspé, "titU fo
therein referred to, shall be the said Districts as constituted this Act.
and bounded when the said Seignorial Act of 1854 was passed,
notwithstanding any subsequent redivision of Lower Canada
into Districts ;-and the word '' District," in the Seignorial Act
of 1854, and the Acts amending it and this Act, shall always
be understood as meaning one of the said Districts as so con-
stituted and bounded. 22 V. (1859,) c. 48, s. 24.
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4. DEPOSIT OF THE SCHEDULES AND ITS EFFECT.

scheaules fdy 25. As soon as the Schedule or Selieduies of any Seigniory
or Seigniories is or arc respectively completed, the Commis-alhog(etlhr, or

anynuniber ai sioners or any one or more of thein shall make one full and
I complete duplicate of each such Schedule, and shall deposit

bue li. the same n Ihe ofice of the Prothonotary of lthe Superior Court
of the disirict ofMontreal, Thrce-Rivcrs, Quebec, G aspé, Oiawa,
or Kamouraska, according as the Seigniory to which eaci such
Schedule relates is situate within cither of the above mentioned
districts, as i1hey exisied ai lthe lime of the sai(d Seignoral Act of
185.1,---or if such Seigniory is situate in two Distriets, tien in hlie
oliec of tle Protlonotarv of the said Court for tlhat District in
whici lthe greater part of sucli Seigniory is situate, and the

S otier duplicate of eaci suci Schedule shall renain in tlle
hands of the Corinissioners nttil otiherwise disposed of b order
of lie Governor in Council :

2. And any one or more or all the said Sehedules may be
deposited at the saine time, and the deposit tiercof nay be
notified ai the sanie lime, s hlie Coinmissioners see fit. 22 V.
(1859,) e. 48, s. 2.

Abridged schie- 26 Thie said Coimunissioners or any one or more of them shîal
dules.o bc . also imake triplicate abridged Schedules, containinoi true andmade ini tripli- faln funxîa
ente for cerin faithful exracts from the Schedules so deposited in the offices
puirposes- of the said Prothonotaries, under lthe following coluinns or

hicadinligs, iiat is to Sa :.

What itey 1st. Number of referenee in the Sceidule
ý1hall contain.

2nd. Naie of the Censitaire ;

3rd Extent or contents of each land or emplacemient;

4thii. Rntcs constituées to bu paid by eaci Censitaire under
Ie provisions of tihis Act, tliat is Io say, Ile anount established
under tiis Act to bc paid in lieu of all Seigniorial rights or
dues, enctering the rentes constituées represuning lods et ventes
and casual dues, and those representing (cils et rentes, in two
separate columns. ibid, s. 3.

How the said 27. One of such triplicate abridged Sehedules shal be dli-
riplicates vhall Vered on demand to the Seignior of the Seigniory to w I ebe disposeduof, 11 ~ ino <Uc~înoy wtcîlt
and thireftect. abridged Sceidule so deinanded relates, (in lieu of lthe copy

of te Sciedule whici, under hIe Seignorial Act of 1854, was
to have been furnished lim-n by lthe Prothonotary,)-another shall
be deposited with the Receiver General of this Province ,-and
the tiird shall bc depositcd in tle office of lthe Protionotary

Copies ad ex-Wih w horn the Sehedule is deposited, wlio inay deliver
tracts fromt extracts from lthe Schedule or from Ihe abridged Seiedule,
them, or copies of cither, which shall be priimi faci evidence
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of the facts thercin stated ;-and the Commissioners or
any one or more of them may also deliver any number
of certified copies of the abridged Schedules, so long as one
of the said triplicates remains in their hands. ibid, s. 4.

2S. So soon as and whenever the said Commissioners or one Notice of de-
or more of iliem has made - and deuosited in the office of posit ofSche-

the Prothonotary of the Superior Court of any one or more of the dules.

above mentioned districts of Montreal, Three-Rivers, Quebec,
Ottawa, Kamouraska and Gaspé, as above provided, one full
and complete duplicate of the Schedule of any Seigniory or
Seigniories,---the said Commissionersor any one or more of them
shall give public notice of the deposit thereof, in the terms of the
Form A, annexed to this Act, or in other terms of the like im- Forn.
port, in the English and French languages, in the Canada
Gazette, or other newspaper recognized as the Official Gazette
of this Province. ibid, s. 5.

29. The Prothonotary of the Superior Court shall furnish Prothonotaries
copies or extracts from each such Schedule or abridged Sche- tofurnish co-

dule, duly certified in the usual form, to any person applying £.fee.ac
for the same, upon the payment of five cents for every hundred
words or figures in any such copy or extract ; and all snch copies or ex
copies or extracts, whether in vords or figures, and ilsö the tractsto be
triplicate of the abridged Schedule directed by this Act to be evidence.

furnished to each Seignior by the Commissioners, shall be
deemed authentic, and shall serve as primd face evidence of
ail matters therein set forth. ibid, s. 6.

30. After any Schedule has been coipleted and déposited Schedules
under this Act, it shall not be impeached or its effect when co-
impaired for any informality, error or defect in any prior proceed- pated not to
ing in relation to it, or in any thing required by this or any other aflerwardsb imnpeacheil for
Act to be done before it was so completed and deposited, but any error or
ail such prior proceedings and things'shall be held to have been defect.
rightly and formally had and done, unless the contraryexpressly
appear on the face of such Schedule ; and the same rule'shall
apply to all proceedings of the Commissioners under this Act,
so that no one of them, when completedshall be impeached or
questioned for any informality, error or defect in any previous
proceeding, or in any thing theretofore done or omitted to be
donc by the Commissioners or any of them. 18 V. c. 103, s.

0. ABOLITION OF FEUDAL RIGHTS AND DUTIES.

31. Upon, from and after the date of the publication in' upon publica-
the Canada Gazette, or other Official Gazette, of a notice of the tion ot notice of

de osit of the
deposit of the Schedule of any Seigniory as aforesaid, every Scheduleofa
Censitaire in such Seigniory shyllbyvirtue ereof,hold hs land ieg .it
in franc-alleu roturier, frée and clear of ail ens, Droit de bana- be held in
lité, Droit de Retraït and other feudal and Seignorial dutiés franc.a1l.

and

C ap. 41.



Abolition of Feudal Rig-hts and Duties-.

and charges whatever, except the Rente constituée which will
be substituted for all Seignorial duties and charges:

2. And every Seignior shall thereafter hold his domain and
the unconceded lands in his Seigniory, and all water powers and
real estate now belonging to him, in franc-alleu roturier, by
virtue of this Act, and the same and the Rentes constituées
payable to him under this Act by his Censitaires, or by any
Seignior of whose Fief or Seigniory he is the Seignior Dominant,
shall be held and enjoyed by him free and clear of all feudal
dues or duties to the Crown or to any Seignior Dominant of
whom his Fief or Seigniory is now held ; subject always, both
as regards Seignior and Censitaire, to the provisions of this Act;

3. Nor shall the Seignior as such after the said lime be sub-
ject to any onerous obligation towards bis Censitaires, or be
entitled to any honorary riglits, nor shall any land be thereafter
granted by any Seignior t.o be held by any other tenure than
franc-alleu roturier, or subject to any mutation fines or other
feudal dues. 18 V. c. 3, s. 14, as amended by 15, V. c. 103, s. 3,
and 19,20, V. c. 17.

Certain powers 32. But no right which any Seignior has acquired by
land orit 1o any legal stipulation entered into before the eighteenth day of
remain if made December, one thousand eight hundred and fifty-four, by any
subsequcutto deed subsequent to the deed of concession, to take any landdced of coln-, ay
cession. for the purpose of using the water power adjoining the same

and belonging to such Seignior, on paying for such land the full
value thereof and of all improvements thereon, shall cease by
reason of this Act or of the Seignorial Act of 1854, but the same
shall remain in full force:

But owner of 2. Provided always, that if the owner of any land adjoin-
lad edjoinin ing any water power so acquired bythe Seignior, and not
water-power ýDau
may demand it then used by him, did, at any lime : after the expiration
inertaincases. of one year from the said eighteenth of Decenber, one

thousand eight hundred and fifty-four, demand the right to
use such water power from the Seignior on paying him the full
value of such right, and such value, if not agreed upon, has
been fixed by Arbitrators in the manner provided by the said
Seignorial Act of 1854, the award of any two of then shall be
conclusive ; and upon payment or tender to the Seignior of the
value awarded, the owner of such land shall have the right
to use such water power in the manner mentioned in the
demand thereof and in the said award. 18 V. c. 3, s. 5, cor-
rected as bo tinie.

Unconceded 33. Al unconceded lands in any Seigniory the tenure
lands oot of which bas not been theretofore commuted, shall be held by
commutedshall the Seignior en franc-alleu roturier, and may be dealt with by
be held by the him in like manner as land held by other persons under the
seigmor in same tenure may be dealt with ; except ihat if the Seigniory
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be entailed (substituée) or held by any party otherwise than as frawa/teu

absolute owner thereof, then the price of such lands shall forrn "rier.
the capital of a rente constituée, which capital shall not be
paid except to some party holding the Seigniory as absolute
owner thereof; but any party whose tille would, before the
passing of the Seignorial Act of 1854, have authorized him to
concede such unconceded lands, may sell the same for such
rente constituée as aforesaid, and not otherwise. 19, 20, V.
c. 53, s. 17.

6. DECISIONS OF THE SEIGNORIAL COURT-THEIR EFFECT.

31. The decision pronounced by the Judges of the Court Decisionsofthe
of Queen's Bench and Superior Court for Lower Canada on Seigniorial

each of the questions and propositions submitted to them under t°.u de
the provisions of the sixteenth section of the Seignorial Act of sioners.
1854, shall guide the Commissioners and the Attorney General,
and shall in any actual case arising be held to have been a
judgment in appeal en dernier ressort on the point raised by
such question, in a like case, though between other parties.
18 V. c. 3, s. 16, par. 9, corrected for time.

35. In any case in which, by reason of an equal division, In cases in
no judgment was rendered by the said Judges on any whieh no judg-
question to therm submitted under the provisions ofthe sixteenth dered Commis-
section of the Seignorial Act of 1854, the Commissioner making sioner to decide

the Schedule shall, in any case to which such question refers, accithng to

decide it in such manner as be shall think most equitable under
the circumstances, saving the right of the Court for the revision
of Schedules, to pronounce a final decision on such question or
questions, and to amend such Schedule according to such de-
cision, if need shall be. 19, 20 V. c. 53, s. 14.

7. PROVINCIAL APPROPRIATION FOR RELIEF OF CENSITAIRES AND

EXPENSES UNDER THIS ACT.

36. The emoluments and disbursements of the said Expenses un-
Comrnissioners, with the expenses to be ineurred under this der this Act,

Act and the Seignorial Acts of 1854, 1855, 1856 and 1859, shall how paid.
be paid out of the Consolidated Revenue Fund of this Province,
by Warrant of the Governor ; and a sum not exceeding in the
whole what will remain of the amount hereinafter limited after
deducting therefrom the said emoluments, disbursements and
expenses, may likewise be paid out of the said Fund for the
purposes of this Act and the Acts aforesaid ; and the Governor Money may be
in Council may, under this section, cause any sum or-sums not bentures.
exceeding in the whole (with any sums already raisedender
the said Act of 1854) the sum hereinafter limited, to be raised by
Debentures to be issued on the- credit of the said Consolidated
Revenue Fund, in such'form, bearing suchýrate of interest,,and
the principal-and interest whereof shall be payable out of the
said Fund at such limes and places as thé Governor -in Council

thinks
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thinks most advantageous for the public interest ; and the mo-
nevs so raised as aforesaid shall make part of the said Conso-
lidated Revenue Fund of this Province:

Proviso: total 2. Provided always, that the total amount of noneys to be
amount lmited. paid, whether in money or debentures under this seclion and

the Acts aforesaid, shall not exceed by more than six hundred
thousand dollars, the sum of which the average yearly proceeds
of the other sources of Revenue hereinafter mentioned (upon
an average of the five years niext preceding the eighteenth of
December, 1854,) would be the yearly interest at six per cent.
per annum, added to the value of the Crown's rights in the
Seigniories affected by this Act. 18 V. c. 3, s. 17.

Moneys from 37. The noneys arising from the following sources of
certain sources Revenue, shall be specially appropriated to make good to the
propriated said Consolidated Revenue Fund, the amount taken out of the

same for the purpose of paying the sums charged upon it under
the next preceding section, that is to say

Crown rights ii All moneys arising from the value of the rights of the Crown,
seigniorles. from droits de Quint and other dues, in or upon the Seigniories

of which the Crown is Seignior Dominant, and which are to
be commuted by this Act, as such value shall be fixed by the
Schedules of the said Seigniories respectively, and all arrears
of such dies;

Lauzon. All moneys arising from the Revenues of the Seigniory of
Lauzon, or from the sale of any part of the said Seigniory sold
after the eighteenth day of December, one thousand eight
hundred and fifty-four, and ail arrears of sucli venues;

Auction duties. All moneys arising from Auction Duties and Auctioneers'
Licenses in Lower Canada

ßhop licenses. All moneys arising in Lower Canada from Licenses to sell
spirituous, vinous or fermented liquors by retail in places other
than places of Public Entertainment, commonly called Shop or
Store Licenses;

Tavern I- All moneys arising from Tavern Licenses in Lower Canada,
an es. cer- after the present charges on that Fund have been paid off, ex-

cept however such portions of that Fund as are levied in the
Townships;

Separate ac- And separate accounts shall be kept of all moneys arising
eOutS to from*he sources of Revenue aforesaid, and of the, moneys dis-kept, that aut
equai sum may bursed under this Act, allowing interest on both sides at the
be apropriated then current rate on Provincial Debentures, to the end that if thefor Uner
canad. sums payable out of the Consolidated Revenue Fund under the

next preceding section, exceed in the vhole the total-amount
of the sums arising from the sources of Revenue so specially

appropriated
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appropriated and any interest allowed thereon as aforesaid, a
sum equal to such excess shall be set apart, to be appropriated
by Parliament for some local purpose or purposes in Upper Ca-
nada. 18 V. c. 3, s. 18.

38. The Special Fund constituted as aforesaid, shall, How the Spe-
after deducting the expenses incurred under this Act, and the cial Fund is to

Seignorial Acts of 1854, 1855, 1853 and 1859, be appropriated ofthe cnsi-
in aid of the Censitaires in the several Seigniories, in the fol-
lowing manner :

2. The sum to be established as the value of the rights of Value of
the Crown in each Seigniory as aforesaid, and the difference crown rigits
between the absolute value infranc-alleu roturier of all uncon- gaiory to be
ceded lands, waters and vater powers in the Seigniories and giyen to censi-
the value of the Seigniors' rights therein, shall be appropriated 11 ,e,1"r ioreduc-
in aid of the Censitaires of such Seigniory in reduction of the mutation for
rentes constituées representing the lods et ventes or other mutation l°'et"n"'

fines therein, by an equal percentage of reduction on each
such rente;

3. The renainder of the said Special Fund shall be appor- Remainder
tioned by the Receiver General amongst the several Seignories anongal1 the

to which this Act extends, (not being Crown Seigniories, or seonoron
Seigniories belon ging to the Ecclesiastics ofthe Seninary oflont- Charges t1Uu,-
real,) giving to each an equal percentage on the total amount of °a
the constituted rents established by the Schedule of each such
Seigniory, after deducting the value of the Crown's rights How applied.
therein; And the Sum as apportioned to each Seigniory shall be
aplied b-y the Receiver General in the following order, which
Shall be the order of charges thereon:

1st. To the redemption of so much of the said rentes consti- To redemption
tuées representing the lods et ventes or other mutation fines in orcommutation
the Seigniory as may remain after the reduction made by the ete*,
application of the value of the Crown's rights as aforesaid, by
an equal per centage of reductioin on such remaining rentes in
each case

2dly. To the redemption of the rentes constituées represent- Of banality.
ing the Banality in the Seigniory, by an equal per centage of
reduction on each such rente;

3dly. To the redemption of the rentes constituées representing 0fcens et rentes
the cens et rentes and other charges on lands held for Agricultural exceeding one
purposes in the Seigniory, by an equal percentage of reduction ,,ay
on each such rente constituée, exceeding the rate of one penny arpent.
half penny per annum, per arpent;

4. The reduction of such rentes constituées shall always be Reduction of
in proportion to the capital sum applied to effect such reduction rente in any
the reduction being equal to the legal interest of such capital

5.
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Sumapportion- 5. The sums so apportioned for each Seigniory shall belong
edto beong to to the Seignior thereof, subject always to the right of the

Seignior Dominant, and shall be dealt with in every respect
as moneys paid in redemption of the rentes constituées mentioned
in the Schedule of such Seigniory, subject to the special
provisions hereinafter made. 18 V. c. 3, s. 19.

FURTHER AID TO THE CENSITAIRES FOR THE REDEMPTION OF
THE CASUAL RIGHTS.

Balance of. 39. So much of the constituted rents representing the lods et
rents represent- ventes and other casual rights, as will not be redeemed out ofing casual e s a iifotbrdemdntf
r agts assum the Fund appropriated for the Relief of the Censitaires by sections
by the Pro- thirty-six and thirty-seven, shall be assumed by the Province andvmee. paid by the Receiver General out of the Consolidated Revenue

Fund, to the Seigniors or parties respectively entitled to such
rents, half-yearly, on the First of January and July, and the
Censitaires shall be discharged from the payment thereof:

Capital nay be 2. With the consent of the Provincial Government and of
pad ant a cer- the Seignior or other party entitled absolutely to any such

constituted rents, a sum of money equal to seventy-five per
cent. of the Capital representing the same at six per cent. per
annum, may be paid out of the Consolidated Revenue Fund
to such Seignior or party, in full satisfaction of such rents for
ever ;

Moneys to be 3. The constituted rents or sum of rnoney to be so paid shall
liable tooPPO- be liable to the claims and oppositions of third parties in likesillons, &c. manner as the sum payable to any Seignior out of the said Fund

for the Relief of the Censitaires, under sections thirty-six and
thirty-seven;

Assumptionnot 4. The assumption by the Province of the payment of the
to prevent ap- said constituted Rents, shall not interrupt or prevent any ap-
evi°aon or plication or petition for the revision of any Schedule pre-

Schedules. sented by the Censitaires or by the Seignior, of any Seigniory,
concerning the amount of the said rents or the lods et ventes and
casual rights they represent,-but Her Majesty's Attorney
General for Lower Canada may institute, contest or continue
any such application or petition for the revision of any Sche-
dule, in the name of the Crown or of the Censitaires or any of
themu. 22 V. (1859) c. 48, ss. 7, 8, 9, 10.

8. APPLICATION OF MONEYS ARISING FROM THE REDEMPTION OF
SEIGNORIAL RIGHTSý &C.

Oppositions to 40. Every proprietor of a Seigniory having within his
se fiyper- mouvance another or several fiefs, (unless the value of his
daims on Sei- rights has been entered in the Schedule thereof,) and every
g"leres• person having an hypothecary claim on any Seigniory the

Sehedule relative to which has been deposited in the Office of
the
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the Prothonotary of the Superior Court in the District in which
such Seigniory or part thereof is situate, must, for the preserva-
tion of his privileges, within six months from the date of the
notice in the Canada Gazette of the deposit ofthe Schedule of
such Seigniory, file an opposition to the distribution of all mo-
neys arising or which may arise from the redemption of the
Seignorial rights in such Seigniory:

2. Every such opposition shall be filed in the said office and Effect and du-
have effect for thirty years, unless sooner withdrawn, or by rationofoppo-
judgment of the Court disnissed ; and if any such opposition -tio.
be renewed within a less time than thirty years, the opposant
shall only be entitled to the costs of one single opposition; and
while such oppsition remains in force, any Censitaire who pays
the capital or redemption money of the rente constituée to the
Seignior, shall do so at his peril, and on pain of being liable, to
any such opposant for any loss he thereby sustains. 18 V. c.
3,s.20.

1. All minors, interdicted persons and married women, whatparties
even in the case of dower not yet open non encore ouvert,) ust file oppo-
and all who have entailed or contingent rights, by them- serve°eiïpri-
selves or their tutors, caralors, husbands or others who nay vileges.
act for them, are also regnired, for the preservation of their
privileges, to file their opposition to the distribution of al such
moneys in the manner provided in the next preceding section
but tutors, curators, husbands or others neglecting to file such
opposition shall, neve-rtheless, continue to be responsible
towards the persons under their charge or authority for any
loss resulting from their negligence in the said behalf. 18 V.
c. 3, s. 21.

42. If after the expiration of six months, from the date In default of
of the first publication in the Canada Gazette of the Notice opposition,
of the Deposit of the Schedule of the Seigniory in which such rece ve bis
land is situate, the possessor of such Seigniory produces to the 'hare of the

Receiver General a certificate, granted by the Clerk of the
Superior Court for the District in which the Schedule relative
to such Seigniory, or a triplicate thereof, is deposited, stating
that there is no opposition to the payment of the redemption
moneys in such Seigniory, the said Receiver General shall pay
to the said Seignior, on his giving a duplicate receipt therefor,
the amount of any moneys coming to such Seignior out of the
Special Fund hereinbefore mentioned, allowing interest at six
per cent per annum, Io be computed from the date of the said
notice and thereafter the Seignior 'shall have full right to re-
ceive the price of the rentes constituées in his Seigniory directly
from the Censitaires, and to deal with such rentes as lie sees
fit. 18 V. c. 3, S. 22.

43. Whenever the Receiver General has ascertained the Howthe mo-
amount of money coming to any Seignior out of the Special ney shail be

26 Fund
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dealt witi in Fund hereby appropriated in aid of the Censitaires, and there
caseof oPPo- is an opposition filed as aforesaid to the distribution of such

money, the Receiver General shall deposit a certificate of the said
amount in the bands of the Clerk of the Superior Court in the
District wherein the Schedule relative to the said Seigniory, has
been deposited ; and the said Court shall make the distribution
of the said inoneys anong the opposants, according to the
order of their hypothecs, and the preference of their respective
privileges ; and the Receiver General shall pay the same to the
Clerk of the Couit to bu distributed according to such order,
but the interest on any sum coming to a Seignior, and in the
Receiver General's bands, shall always be payable to such
Seignior: 18 V. c. 3, s. 23.

Provio:i 2. Provie, at in the event of any Seignior or Seignior
debted to the dominant being inde bted to the Crown in any sum of money
crown. for any right arising from any Seigniory held by such Seignior

or Seignior doinnati, tie Receiver General shall retain the
amount so due to the Crown fron tic amount payable to such
Seignior or Seignior dominant under the provisions of this Act,
and the amount (if*av) due 10 the Crown by eacb Seignior,
shall be ascertained by the Cornissioner making the Schedule
of each Seigniory and eertified by him to the Receiver General.
19,20 V. c. 53. s. 13.

IMMEDIATE ABOLITION OF MUTATION FINES ; AND COMPENSA-

TION T-IEREFOR.

No mutation -1. No lods et ventes, quint, relief or other mutation
fines to accre fine, shall accrue upon any mutation which lias taken place
1855, in any ' after the thirtieth day of May, one thousand eight lundred and
vignior s fifty-five in any Fief or Seigniory to which this Act extendswhicli this Act >

applies. or applies, (exCept those belonging Io the Seninary of St. Sulpice
which are hereinafter provided for,) but instead tiereof the
Receiver General shall credit the Fund appropriated in aid
of the censitaires, with interest from the day last named on
the total anount of the appropriation, and the rente consti-
tuée payable by any Seignior to is Seignior Dominant shall
accrue from the said day :

Commissioners The Commissioners, or any one or more of them, shall inake
10 prepare a a separate statement for each Seigniory, shewing, as nearlystaternent of 11-13
annual average as can then be ascertained, and subject to correction liereafter :
revenue fronm
mutation fines. 1. The average yearly revenue from lods et ventes;

2, The average yearly revenue fron quint

3. The average yearly revenue from relief; - and

4. The average yearly revenue from other casual rights (if
any) which ceased to be payable after the thirtieth day of May,

one
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one thousand eight hundred anid fifty-five under the Seignorial
Amendment Act of 1855;

5. Such statement shall be made separately for eaeh Seigniory, Anounit ofsuei
and so soon as the Commissioners are able to make it, and yearly revenue
shall be sent to the Receiver General ; and the amount of such &igenid°or
yearly revenue in each Seigniory as slewn by such siaternent, Recciver Ge-

fron ihe thirtieth day of May, one thousand cight hundred and "i a dan
fifty-five, up Io the first day of January or July last past ai the
time the statement shall corne to the Receiver General, shall
be ihen paid by the Receiver General Io tle Seignior or Seignior
dominant of such Seigniory ; and thereafter one half of the
average yearly revemie mentioned in each such statement
respectively, shall be paid to the Seignior or Seignior dominant
entitled to il, on the first day of January and the first day of
July, until the Schedules are finally deposited; and the amount
so paid to each Seignior shall be debited to him, as so rnuch
receiv'ed by him on account of the portion of the Provincial
appropriation for the relief of Ccnsitaires payable to him and of
the interest on siei portion ; but in cornputing the amount to 1ow Provîi-
be deducted on account of the said Provincial aid, from the cial aid to be
total value of the Seignorial rights in any Seigniory as shewn teuautet fro
by the Schedule thereof, in order to ascertain the amount re- the Seignorial
naining chargeable upon the Censitaires, the correct value of (har-es shalibk

such casual rights (as finally ascertained by the Schedule) from computed.

the said thirtieth of May, one thousand eight- hundred and
fifty-five, to the publication of the notice of deposit of the Sehe-
dule, shall (as representing the average sum saved by the
Censitaires during the same period, by the non-payment of the
said casual rights or any compensation therefor,) be deduct2d
fron the total amount of principal and interest payable to the
Seignior fromu the said Provincial Aid, and the rernainder shall
be the sum to be deducted from the total value of the Seignorial
Riglts as shewn by the Schedule, in order to ascertain the
armount payable by the Censitaires;

6. Provided, first, that the whole - sum to be paid by the Proviso: as to
Receiver General to any Seignior dominant, shall be also de- amount paid to

ducted from that which would be otherwise payable by the anto -
Censitaires of the Seignior servant ; And secondly, that if the
approximate sum paid to any Seignior dominant under this
section by the Receiver General, shall be more or less than the
truc value of his rights for the lime, the difference shall be de-
ducted or added (as the case may require) from or to the' sum
to be paid by the Receiver General to such Seignior dominant,
under the sixvth sub-section of section ten of this Act 18 V.
c. 103, s. 3, as amended by 19, 20 V. c. 53, s. 12.

7. The foregoing provisions of this section apply only so Application of
far as they have not been complied with before the passing of Poregoingpro-
tbis Act.

26 * 45.
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Livestnent of the Special Fund.

Retrait con- 15. The right of retrait conventionnel which the Seignior
was allowed to stipulate solely for the purpose of sccuring to
hln the payment of mutation fines is abolished. 18 V. c.
103,s. 4.

lNVESTMENT OF SUCH MONEYS.

Receiver Ge- 16.l The Receiver General shall, from lime to time, place
cral ay iii- any m.oneys in his hands as part of the Fund in aid of the

ofth eSpecial Censitaires, and not then required for the purposes thereof, at
Fund fot i111- interest in any Chartered Bank, or invest the saine in Provin-
quirea cial Debentures or Debentures guaranieed by the Province,

and shall apply the interest thereon towards making good that
allowed under this Act. 18 V. c. 103, s. 5.

Corporations, 47. All persons holding in mortmain, corporations, tutors,
tutors, &c., curators and administrators possessing lands held en roturè, or
May pay offthe
capital of the persons holding entailed lands the rentes constituées upon which
lentes consti- can be redeemed with advantage to those whom they represent,ghesçiAncr rnay effect the redemption of any rente constitmée under the pro-

visions of this Act by paying the price of redemption out of
the moneys of those -whom they represent ; Provided that tutors,
curators and usufructuary proprietors (usufruitiers) and holders
of entailed lands, observe the formalities required by law in the
alienation of the property of the persons whose rights shall be
represented by themu ; but persons holding in mortmain and cor-
porations shall not be required to observe any other formality
in or before the redemption of any such rente constituée than
those prescribed by this Act. 18 V. c. 3, s. 24.

Religious coin- 48. And il shall be lawful for the several religious or
inuniies liold- ecclesiastical communities, holding in mortmain Fiefs oring Seigniories
inay invest Seigniories in Lower Canada, to invest from time to time, as
°om inorealn they shall sec fit, in any lands or tenements in this Province,

estate. or in any public or private securities in this Province, which
they shall deem the most advisable or advantageous to their
respective communities, any sums of money that may accrue
to them froi the redemption of any rente constituée created
under this Act, or out of the Special Funds appropriated in
aid of the Censitaires. 18 V. c. 3, s. 25.

DESTINATION AND LEGAL CHARACTER OF PROPERTIES AND
RIGHTS HEREAFTER TO REPRESENT SEIGNIORIES.

As respects 49. In respect of all rights acquired in, to or upon any
claims exisng Seigniory before the publication in the Canada Gazette of the
lico ofthe dle- notice of the deposit of the Schedule of any Seigniory and for

9t of the the preservation wvhereof an opposition is filed within six
for which opa- months froin the date of the said publication, all lands and real
positions are rights which at and immediately before the eighteenth day of
cstersen4- December, one thousand eight hundred and fifty-four, were held
shal be dealt by the Seignior as part of his Seigniory, all rights secured ta

him

Cap 41.
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him under the Schedule thereof, all rentes under this Act to be wit, asrepre-
created, all moneys to arise from the redemption of any such senting the

rentes, or to be received by the Seignior out of the aid granted seigmory.
to the Censitaires towards the redemption of Seignorial riglits,
duties and dues, and all properties and rights so by such Seig-
nior acquired as to represent such moneys, shall be held and
taken as though attached to the domaine of such Seigniory, and as
representing such Seigniory ; but in respect of all rights thereafter As regar s
to accrue, or for the preservation whereof no opposition is filed thaidines
within the delay aforesaid, all such lands, rights, rentes and sha be inde-

moneys shall be held and taken to be, and shall be to all in- perties and
tents separate and independent properties and rights ; and it rights.
shall not be requisite that any person, in order to the holding,
recovery or enforcement (f any thereof, should qualify himself
as being, or as ever having been, a Seignior. 18 V. c. 3,s. 26.

50. All rentes constituées created under this Act, shall Privileges for
have the same privileges ex causd as the right of the Bailleur regngsuc
defonds, and theulike preference over al] other hypothecary
claims affecting the land, as any Seignorial dues upon or aris-
ing out of such land would have had previous to the redemp-
tion of the said dues, without any registration in any Registry
office to that end; but the creditor shall not have the right to Only five years
recover more than five years arrears of any such rent; and in arrears to be
default of moveables out of which the amount of any judg- recoverable.

ment for such arrears, though amounting to less than forty
dollars, may be levied, execution may issue against such
land after a delay of one year from the date of such judgment,
and not sooner. 18 V. c. 3, s. 27.

5 1. Every rente constituée established by virtue of this Rentes consti-
Act, shall'always be redeemable, but if the Seigniory be en- tuées under

tailed (substituée) or held by a tutor, curator or usufructuary re eem>le.
proprietor (usufruitier), and an opposition be filed and then in
force, the rente and arrears onlv shall be received, subject
always to the exception in the next following section, which
shall apply to all cases of redemption of such rentes. 18 V. c.
2, s. 28, as anended by 18 V. c. 103, s. 1.

52. Any such eonstituted rent (rente constituée) in any Rentes consti-
Seigniory, in relation to which an opposition has been filed tuées inrespect
under any of the provisions of this Act, nay, at any time be s°t nsare
redeemed by payment to the Receiver General of the capital may be re-
thereof with interest computed up to the date of such redemp-
tion:

2. And the Receiver General shall dispose of all sucb
moneys as follows:

If they accrue in a Seigniory in relation to which opposition Ifthe o
has been made on the ground 1hat such Seigniory is entailed tion be founded

(substituée) or held by a curator, tutor or other person holding "oasu u-

in
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in trust for others, and not as absolute proprietor (jure proprie-
tario,) the Receiver General shall, on the day in each year on
whieh the rente would have become due -if it had not been
redeemed, and so long as such entail (substitution) or lenancy
in trust (fidéicomnis) subsists pay to the person entitled to the
revenue of the Seigniory, inerest upon the capital of all such
rentes at the rate of six per centum per anniti,, and he shall pay
the capital thereof at the expiration of the substitution, or
tenancy in trust, to such person as shall be designated by the
Judgment of the Court before which such opposition bas been

roviso: court made ; Provided always, that the said Court may, on petition
may orner the of such curator tutor or other person holding in trust for others,
laid out in real at any time before the expiration of the substitution or tenancy
estate- in trust, order that such capital, or any portion thereof, shall be-

bv su ch curator, tutor or other person, laid out and invested in
real or immoveable property to be designated in the order, and
thereupon the Receiver General may pay the sum mentioned in
such order to the person or party therein designated as the vendor
of such real or immoveable property or as othe1wise entitled to
receive the price thereof, and thereafter such real or immoveable
property shall be subject to all such and the same trusts
(fidéiconmis) or entails (substitutions) as the Seigniory in res-
pect to which the same was so ordered to be acquired as
aforesaid

lupol hypo- And if they accrue in a Seigniory in relation to which such
thecary clains' opposition has been made by reason of hypothecary claims

thereon, and not upon the ground of the saine being entailed
or held in trust as aforesaid, the Receiver General shall deal
with such n'onevs in the same manner as with money accruing
to the Seignior out of the Special Funds appropriated by this
Act in aid of the Censitaires ;

In other Sei- 3. And in every Seigniory the Seignior whereof shall have
herght to receive the capital of the rentes constituées to betmires te ha\-e tbe inh o ecietec

eightdays.in established under the said Act, such rentes may be redgemed

ech ear wilhout the consent of the Seignior by payment of hie capital
dem. thereof to the Seignior or to his Agent either on the day on

which such renie shall annually become due or on any one of
the seven days imrîmediately following ; and whenever the
capital of any such rente bas been duly tendered to any
such Seignior, or to his Agent, on any one of the said days, and
the same or a receipt therefor, bas been refused, such rente
shall become redeemable at any lime thereafiter. 18 V. c.
103, s. 1.

censsitaires 53. The Censitaires in any Seigniory may at- any time
nî cdcesn redeem by one payment all the said rentes constituées then

tuées in one * remaining in the Seigniory, and in such case the redemption
yrasea moneyshall bepaid to the Seignior, if there be then no opposifion

ney on the filed as aforesaid and in force ; and if there be such opposition-
creit of the then it shall be paid to the Receiver General, and shallbe

deait
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dealt with in all respects as money paid to hirm under the next Municipal
preceding section; and the paying of such redemption money ioan Fund for

shall always be one of the purposes for which money rmay'be
raised on the credit of the Consolidated Municipal Loan Fund
for Lower Canada, under any law in force for raising money
on the credit of such Fund; and the redemption money under
this Section shall always be the capital sum of which the rentes
redeemed shall be equal to the legal interest, unless another
rate be agreed upon by the Censitaires and a Seignior having
the right to such redemption money, for his own use. 18 V.
c. 3,s. 29, as amended by 18 V. c. 103, s. 1.

MISCELLANEOUS PROVISIONS.

J4. No sale under Writ of Execution (par décret) shall Décret not to

have the effect of liberating any immoveable property then iphts

or theretofore held à titre de cens, and so sold, from any of orany rcnte

the rights, charges, conditions or reservations established in coflstjt??éc

respect of such immoveable property in favor of the Seignior, tiisnhiem

due before the completion of the Schedule of the Seigniory in
which such property lies, or from any rente constituée payable
thereon under such Schedule, but every such immoveable
property shah be considered as having been sold subject there-
after to all such rights, charges, conditions or reservations,
without its being necessary for the Seignior to make au oppo-
sition for the said purpose before the sale. 18 V. c. 3, s. 30.

55. If any opposition afin de charge be made for the preserva- opposition for
lion of any of the rights, charges, conditions or reservations t ° o

mentioned in the next preceding section of this Act, such op-
position shall not have the effect of staying the sale, and the
Opposant shall not be entitled to any costs thereoi, but it shall
be returned into Court by the Sheriff after the sale, to be dealt
with as to law may appertain. 18 V. c. 3, s. 31.

J6. The Seignior of whom any land the tenure of which has Seignior'spri-
been comrnuted under this Act, was held, shall be maintained iege for ar-
in his privileges and hypothecs on the land, for the payment of comnùtation,
all arrears of Seignorial rights lawfully due at the time of such maintamned.

commutation. 18 V. c. 3, s. 32.

CERTAIN LANDS DECLARED TO BE AND TO HAVE BEEN
HOLDEN IN FRANC-ALLEU ROTURIER.

57. All lands which any Seignior has, by any Act (Acte) Lands hereto-
or Deed in writing heretofore executed, released or'agreed to fore muted

release from all Seignorial rights in consideration 6f the pay-iranc-allen.

ment of any surm of money or of any annual- rent, are hereby
declared to be and to have been frorm the day of the date of
every such ect (Acte) or Deed, free from al! such Seignorial
rights and holden in franc-alleu roturier; but the Commis-
sioners, for the purpose of making the Schedules of Seigniories

in
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in which any such lands are situate, shall deal with all such
lands as if held en roture, and when the same are liable to an
annual rent, shall establish and specify in the Schedule the
capital of every such rent, in order that the same may be re-
deerned by the person liable therefor, in the same manner as
any rente constituée established by ihis Act. 18 V. c. 3,
s. 33.

Certain lands S. All lands upon vhich mortmain dues (des droits d'in-
upon whieh
moriniain dues demnité) have been paid to any Seignior, and which have not
have been paid been sold or conceded since such payment to parties holding
fraî-ioehe otherwise than in mortmain, are hereby declared to be and to

have been frorn the day of the date of such payment or of any
Act (Acte) or Deed in writing, binding the owner to pay the
same, released from all Seignorial dues and duties and held
enfranc-alleu roturier, but subject to the payment of a rente
constituée equal to the cens and rent legally.due thereon. 18
V. 3, s. 34.

NO GROUND RENT ON LANDS HELD BY A FREE TENURE TO BE

IRREDEEMABLE.

Lands in soc- 59. No lands held in Free and Common Soccage or en
ar> franc-alleu roturier, shall be chargedwith any perpetual irredeem-ai/e rotIob 'D

charged with able rent ; and whenever any such rent is so stipulated, the
redeemable capital thereof may be at any time redeemed at the option of

the holder of the iand charged therewith, on paymnent of the
capital of suchf rent calculated at the legal rate of interest; and
any stipulation in any deed of conveyance (translatif de pro-
priété) of any such land, tending to charge the same with any
mutation fine or any payinent in labor, or tending to entail utpon
the holder of any such land, the duty of carrying his grain to
any particular mil], or any other feudal duty, servitude or burden
whatsoever, shall be null and void. 19, 20 V. c. 53, s. 18.

EXTENT OF THIS ACT.

Act not toex- 60. None of the provisions of this Act shall extend to the
tendt ocetaiâ wild and unconceded lands in Seigniories held by the Crown

¢r in trust for the Indians, nor to either of the Fiefs Nazareth,
Saint Augustin, Saint Joseph, Closse and Lagauchetière, in the
city and county of Montreal, nor to any other arrière-fief depend-
ing upon (relevant de) any of the said Seigniories,-nor shall
they apply to the Seigniories of the laie Order of Jesuits or other
Seigniories hield by-ihe Crown and not above mentioned, nor
to the Seigniories formerly held by the Principal Officers of
Her Majesty's Ordnance, except only in so far as hereinafter
provided. 18 V. c. 3, s. 35, as amended by 18 V. c. 103, s. 7,
and 19, 20 V. e. 53, ss. 11, 12, 13, and 22 V. 1859, ss. 11 to
18, &c.



Crown Seigniories.

AS TO CROWN SEIGNIORIES.

61. Schedules rnay, if the Governor see fit so Io direct, schedules nay

be made for the Seigniories held by the Crown and the reve- semade for

nues vhereof belong to the Province, including the Seigniories gniories held

of the late Order of Jesuits, in like manner and under the same orpro mir.

pro-isions as for other Seigniories (ornitting such particulars as
cannot apply to Crown Seigniories), and vith like powers to
the Commissioners :

2. Provided tlat no part of tie appropriation in aid of
the Censitaires, shall be applied towards hie redemption
of Seignorial rights in such Crown Seigniories, nor shall
any such Schedule be deposited in the manner provided in the
twenly-fifth section of this Act, or operate any compulsory
commutation of tenure, or substitution of any rente constituée
for the Seignorial rights and dues in such Seigniory; but
the Governor in Council may, if he sce fit, allow' to tlie Cen-
sitaires, in tlie said Seigniories, upon commutation of their
lands, equal advantages and relief with those which the
Censitaires in other Seigniories are found to obtain under
ihis Act, and the Schedules made under this section shall Use ofsuch
serve as the basis for calculating lie extent of such advant- Schedules'

ages and relief to bc so allowed to tie Censitaires in the said
Crown Seigniories; 18 V. c. 103, s. 8.

3. Al Seigniories transférred to the Province under the Act Ordnance Sei-
ninetcenth and twentieth Victoria, chapter forty-five, as part of 9iorustobc

the Ordnance property, shall be dealt with as Crown Seigniories, crown sei-

under ihis Act. 22 V. (1859,) c. 48, s. 22. gmones.

. No Lods et Ventes shall be demanded fron purehasers Lods et cente,
in the said Seigniories held by the Crown, upon purchases not payable by

made since the thirtieth day of May, one thousand eight hun- ia sMay,
dred and fifty-five 1s55.

2. The Crown Agents for the said Seigniories shall, in the How% crown
collection of the revenue of the Crown therefrom, and in regard Agents shall be

of all other rights of the Crown as Seignior of such Seigniories, gedetnoie
take notice of and be guided by the answers and decisions of Revenue.

the Special Court under the Seignorial Act of 1854, upon the
questions of Her Majesty's Attorney Gencral for Lower Canada,
except in so far as such rights may have been reduced or modi-
fied by any order or orders of the Governor in Council;

3. All unconceded lands and waters in the said Seigniories Unconceded
shall be held by the Crown in absolute property, and may be lands,
sold or otherWise disposed of accordingly, and when granted
shall be granted in franc-alleu roturier. 19, 20 V. c. 53, s. 11.

63. A sut1 of money equal to the constituted rents represent- Pay!nent of L.
ing lods (t ventes and casual rights in the Seigniories forming ducation

part

Cap. 41.



Lands in Sherriiglon. -Unsettled Seigniories.

part of the Jesuits' Estates, to be calculated in the manner pres-
cribed by this Act, and reckoned from the time when the said
casual rights were abolished, shall be paid yearly out -of the
Consolidated Revenue Fund, to the Lower Canada Superior
Education Fund. 22 V. (1859,) s. 23.

CERTAIN LANDS IN SHERRINGTON.

This Act to ap- 61. This Act shall apply o any lands held en franc-alleu
pIy to certai noble, and granted under and by virtue of the Act of the Parlia-
lands 1 r
rington. ment of the late Province of Lower Canada passed in the ihird

year of the Reign of lis late Majesty King George the Fourth,
and intituled : An Act for the relief of certain Censitaires or
Grances of La Sa/le and otihers thcrein mnentioned possessing
lands within the 'P cnship of Sierrin g/on ; but inasmuch
as the decision of the Special Court constituted under the
sixteenth section o the said Seignorial Act of 1854, cannot
affect the saiid lands, therefore the Schedule relating thereto
shall be valid although conipleted and deposited without
waiting for the decision of .the said Special Court. 18 V. c.
103, s. i lastpart effele?-

UNSETTLED sEIGNIORIIEs.

Tenure ofecor- 65. And inasnuch as the following Fiefs and Seigniories,,
tain unsetteac namely : Perthuis, Huberi, Mille Vaches, Mingan and the~Seigni'orien
ehanged to fthat Island of Anticosti, are not settled, the tenure under which the
offrac-alleu said Seigniories are now held by the present proprietors of the
rannezer. sane respeclively, shall be and is changed into the tenure of

franc-alleu roturier; hlie diffèrence in value between éach of
the said Seigniories as heretofore held and the sane Seigniory
when held inafranc-allen loturier, and also the value of the
casual and other rights of the Crown in the said Seigniories,
shall be ascertained and entered in the Schedule of the Seig-
niory, and the amount of the whole shall, upon the filing of
the said Schedule, become due and payable by the Seignior to
the Crown, antd shall forrn part of the tund appropriated in aid
of the Censitaires; And wvhenever the Governor in Council is
satisfied that any other Fief or Seigniory is wholly unconceded,
the Governor may issue a Proclamation declaring that such
Fief or Seigniory shall thenceforth be subject to the operation
of this section ; and from and after the date of the publication
of any such Proclamation in the Canada Gazette, the tenure
under which the fief or Seigniory or Fiefs and Seigniories
therein mentioned are held, shall be changed into the tenure
of franc-alleu roturier ; and in making the Schedules thereof,
the Commissioners shail dealwith such Fiefs or Seigniories in
every respect as if they had been specially mentioned in this
section. 19, 20 V. c. 53, s. 10.

ABOLITION

Cap. Al.
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ABOLITION OF THE SEIGNORIAL TENURE IN THE·SEIGNIORIES

BELONGING TO THE SEMINARY OF ST. SULPICE.

66. In order to provide for the commutation of the Seignorial Lods et ventes
Tenure, in the Seigniories of St. Sulpice and the Lake of Two aOUsd in

Mountains belonging to the Corporation of the Ecclesiastics of uniories.
the Semnary of St. Sulpice of Montreal, (hereinafter called
the Seminary,) and those paris of the Seigniory 'of the Island
of Montreal, belonging to the same, which are not within the
Parish and City of Montreal ,---no lods et ventes or mutation fine
shall accrue on any mutation in the ownership of any property
in the said Seigniories and parts of a Seigniory,'subsequent to
the fourth day of May, one thousand eight hundred and fifty-
nine,--and the said Seigniories and parts of a Seigniory shall Theysiallbe
be subject to the provisions of this Act, which shall apply to q. t ta
the said Seigniories and parts of a Seigniory, so far.as regards of]s &c.
the ascertaining of the value of the cens et rentes and other
rights of the Seigniors,---and Schedules and abridged Schedules Subject to cer-
shall be made for the same as provided by the foregoing provi- nnoiea
sions of Ibis Act, subject to the following modifications :

1. The value of the lods et ventes shall be reckoned, not at Value.ofro dset
the reduced rate fixed by the Ordinance passed by the Governor ventes how
and Special Council for the affairs of Lower Canada, in the reckoned,
Session held in the third and fourth years of Her Majesty's
Reign, and chaptered thirty, but at the full rate of one-twelfth
of the price or value of the property, for each mutation of -

ownership producing lods et ventes;

2. Every mutation of the ownership of any property com As to muta-
nuted under the said Ordinance, which occurred during the ten lions of owner-.1slhip of comniu

vears immediately preceding the passing of the Seignorial te pro
Act of 1854, shall be taken into account in estimating the
value of the said lods et ventes, (although such mutation hap-
pened after the said commutation,) if without such commuta-
tion it would have produced lods et ventes ; and the commuta-
tion itself shall be reckoned as a mutation producing lods et
ventes ; but if in any case the commutation money has exceeded
one full lods et v entes, the excess shall be deducted from the
amount to be paid as hereinafter provided in lieu of the said
lods et ventes and casual rights;

3. The Censitaires of the said Seigniories and parts of a Sei- sums a

gniory shalh have no share of the fund for the relief of the Cen- rae ffthe

sitaires provided by sections thirty-six, thirty-seven and Censitaires in
thirty-nine of this Act ;--but instead thereof, for the relief of enduprese t-

the said Censitaires, there shall be paid to the Seigniors-: ing casual
rights.

Ist. The sum of one hundred and forty- thousànd dollars
out of the Consolidated Revenue Fund;

2nd.
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2nd. A sum to be agreed upon between the Government and
the Seigniors as the value of the outstanding arrears of lods
et ventes belonging to the Province under the Ordinance afore-
said, which value shall be taken by the said Seminary as
money; and the said arrears shall then belong to the said Se-
minary, whatever their amount may be ;

Remainder of The said sums shall go in reduction of the Capital of the
the rents rc- Rentes Constituées representing the lods et ventes and casual
Prsuantghts, riglits, and the remainder (if any) of the said Rentes is lereby

rLaYble ont of guaranteed to be paid half yearly on the first of January and
palities Fund. July, out of the -Lower Canada Municipalities Fund (arising

from the Clergy Reserves) after paying the charges on the said
Fund under chapter twenty-five of the Consolidated Statutes of
Canada ; and if at any time the moneys in the hands of the
Receiver General belonginig to the said Fund are insufficient to
pay the said remaindér of the said Rentes, lie shall advance
the sum required to pay the same out of the Consoli.dated
Revenue Fund, to which it shall afterwards be repaid out of
the said Lower Canada Municipalities Fund;

Interest on 4. The interest on the said sum of one hundred and forty thou-
$140,000 tr0® sand dollars shall also be payable to the said Seminary halfpayable hiaif
yearly. yearly on the first of Januaiy and July; and the said Seminary

shall have the same privilege as other Seigniors of receiving
the Capital of the said surm, and the capital of the said re-
mainder of the said Rentes, at the rate of seventy-five per cent.
on such Capital in full satisfaction of the whole;

Pavments to 5. The said payments by the Province shall include the commu-
include com- tation of the tenure of all property now held by the Province ormutation of' al
Provincial pro- the Crown, or by the War Department as representing the late
perty. Ordnance Department, in any Seigniory belonging to the said

Seminary, and such commutation shall be held to have been
perfected on the fourth day of May, one thousand eighit hundred
and fifty-nine. 22 V. (1859) c. 48, s. 11.

Lods et venlcs 67. In those parts of the Seigniories belonging to the said
abolîshed in n
Montreal. Semiinary, which are within the City and Parish of Montreal,

lods et ventes and other casual rights shall be held to have been
abolished on the said fourth day of May, one thousand eight

Commutation hundred and fifty-nine,--and instead thereof, a commuta-
fine payable tion fine, calculated and ascertained in the manner pres-
ai in cer- cribed by chapter forty-two of these Consolidated Statutes,

shall be payable to the said Seminary on the first mutation
of the ownership of any property after the said abolition
of the lods et ventes and other casual rights thereon, whether
such mutation occurs by sale, exchange, descent, bequest
or in any other way ; and such commutation fine shall
be secured by the same privileges and recoverable in the
same manner as the lods et ventes and other casual rights for

When it shall which it is substituted now are ; but in the case of mere
be exigible. descent
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descent or bequest such commutation fine shall not be exigible
by the said Seminary until the expiration of ten years after the
decease of the person from whom the property descend§. ibid,
s. 12.

68. All property held in niortmain or by any Corporation, Property held
in those parts of the said Seigniories which are within the City in morimain to

C. bc conizrnuted
and Parish of Montreal as aforesaid, and the tenure whereof is wit"o 90years.
not already comrnuted, shall be commuted vithin twenty years
from the said fourth day of May, oue thousand eight huindred
and fifty-nine, and if not so commuted voluntarily, the commu-
tation fine thereon, calculated and ascertained in the manner
prescribed by chapter forty-two aforesaid, shall become payable
to the Seminary, and shall be secured by the same privileges as
the commutation fine mentioned in the next preceding Section.
ibid, s. 13.

69. If the value of the property, the tenure of which is to How the value
be commuted under the two next preceding Sections and of of the prorty,
the capital of the cens et rentes thereon, have not been .ascer- asertained if
tained or agreed upon, then the said Seminary, whenever such not agrecd

commutation has become compulsory on the owner of such pro- UPOn.
perty, may serve a notice on such owner naning some disinter-
ested person as their arbitrator to fix such value, and requiring Arbitration,
such owner to name another disinterested person as his arbitrator,
and if the owner does not, within six days after the service of
such notice, notify to the said Seminary the name of such arbitra-
tor, or appoints a person who is disqualified, the said Seminary
may apply by summary petition to any Judge of the Superior
Court at Montreal, who may on such application appoint an
arbitrator on behalf of sucli owner, and the two arbitrators, or
if they cannot agree, any Judge of a Superior Court, on the ap-
plication of either, may name a third arbitrator, and the award
of such three arbitrators, or of any two of them, fixing the value
of the property or of any buildings thereon, and of the capital of
the cens et rentes, shall be conclusive evidence of such value and
capital for the purpose of ascertaining the commutation fine or
indemnity to be paid by such owner, and shall be returned into,
filed and e'nrolled by the Superior Court at Montreal and by the
said Court duly confirmed, and may then be enforced by the
Seminary by action if need shall be ; anld the costs of such ar- costs.
bitration shall be borne by thè parties in equal shares. ibid,
s. 14.

70. Nothing in the three next preceding sections of this Act Act not to pre-
shall prevent the owner of any such property from commuting ®" ain
the tenure thereof in the manner prescribed by the said Chapter
forty-two at any time, if he thinks fit so to do; and whenever Owner nmay
the commutation fine or indemnity amounts to not less than convert com-
four hundred-dollars, the owner of the property shall always eytaoo-
have the right to declare his option that such commutation fine stitutedrent, if
or indemnity, shall remain charged upoe the property at and for .o o
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a constituted rent according to the laws of Lower Canada, as
provided by the seventh section of the said Ordinance, and the
same shall remain so charged accordingly:

seminaryto 2. And wvhenever a commutation fine is paid, or converted
grant D of into a constituted rent, the Seminary shall, on demand of thecommnutation.

owner of the property, execute a notarial Deed acknowledging
the same and that the property is held by him infranc-alleu
roturier, subject to the charges (if any) therein to be expressed.
ibid, s 15.

Unconceded 71. The unconceded lands in any of the said Seigniories
lands, c., and all landed property held by the said Seminary within thevcsted in the ywti h
seminarV. same, (including the City and Parish of Montreal) shall be vested

absolutely in the said Seminaryi n *franc-alleu. roturier, and they
may sell or dispose of any such lands or of any other property
belonging 1o them, eitler for money or for redeemable ground
rents, and may invest the proceeds as hereinafter metioned.
ibid, s. 16.

Except ince 72. Except in cases where before the fourth day of May,tain cases- one thousand eight hundred and fifty-nine, some other agree-arrears over nt
$100 shah be ment was made---or where suits had been brought,---or where
Payable b either before or after the-said day, oppositions afin de conserver

have been or may be filed by the said Seminary,-the arrears
of lods et ventes and cens et rentes due by any'party personally
or hypothecarily before the said day in the said Seigniories

- (including the said City and Parish of Montreal) shall not be
exigible immediately by the said Seminary if they exceed the
amount of one hundred dollars ; but if such arrears amount
to more than one hundred dollars they shall be payable in four
equal annual payments, the first was due and was to be made
in the year 1859, the second to be made in the year 1860, the
third in the year 1861, and the fourth in the year 1862 ; pro-
vided that the failure to make any one such payment within the
year prescribed, shall render the whole sum then owing exi-
gible, and it shall bear interest (even without suit) from the
end of the year in which such failure shall tale place. ibid,
s. 17.

Further period 72. A further period of twenty years beyond that limited by
allowed for dis- the said Ordinance, shall be allowed to the said Seminary to dis-
Gabriel Farm ; pose. of the portion of the St. Gabriel Farm now remaining undis-

posed of,---and with power to the Seminary to make such
sale eiher by auction or private agreement, and in one

Seminary may block or in such parcels as they think proper; And the
ia ert i fs- thirteenth section of the said Ordinance is amended so that it
curities. shall be lawful for the Seminary to invest its funds in hypothecs

or securities of any kind,-the amount to be invested in the
purchase of real property remaining limited as it is by the said
ordinance. ibid, s. 18.
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SUMS PAYABLE UNDER SECTIONS THIRTY-NINE AND SIXTY-SIX,
TO BE DEDUCTED FROM THE LOWER CANADA

MUNICIPAL LOAN FUND.

74. A sum of money equal in amount to the capital at six Suns payable
per cent per annum, of the sum which under the thirty-ninth to Seigniors
section of this Act vill be payable yearly to Seigniors in to"berdeducted
Lower Canada out of Provincial Funds, added to the surn of from the said
one hundred and forty thousand dollars payable to the Semi- Fund,

nary,--shall be deducted from the amount of the Lower Ca-
nada Municipal Loan Fund. ibid, s. 19.

INDEMNITY TO UPPER CANADA, AND TO THE TOWNSHIPS OF
LOWER CANADA.

7-3. A sum of money equal to that which under the fore- sin payableto
going provisions will be payable year/y to Seigniors in Lower UperCanada
Canada out of Provincial Funds, over and above the amount Loanl n..
payable to them out of the Fund for the. relief of the censitaires
under the Seignorial Act of 1854,--shall be payable yearly out
of the Consolidated Revenue Fund of this Province to the credit
of the Upper Canada Municipal Loan Fund, inreduction ofthe
advances made or to be made fron time to lime from Provincial
funds on account of the said Fund

2. SLch. payment shall ot in any way extinguish or diminish Payment notto
the individual liability of the Municipalities, which have be- diinishliabi-
corne indebted upon the security of the said Loan Fund,---but o
the said'vearly sum shal, so soon as ihe Province ceases tobe
under advances to the said Loan Fund, be added to the Upper
Canada Municipalities Fund (Clergy Reserves) and distributed
in like mannr ; And so long as any Municipality is at any
time in default in any payment which onght to have been
made by it to the said L6an Fund, such Municipality shall have
no share in any distribution ofthe Upper Canada Municipalities
Fund (arising frônn the Clergy Rëserves,) made vhile snch
Municipalityi iso in default, and the share it would otherwise

Mucipalities.

have had shall gÔ to the other Municipalities

3. The sums payable under this section shall be in addition Tobe in addi-
to the sum to be appropriated for local purposes in Upper payable under
Canada under section thirty-seven of this Act. 22 V. c. 48, s. 20. Act of 1854.

76. A sum of money bearing the sme proportion to that sum payable
which under the sections thirty-six, thiity-seven and thirty-nine the1 bewflt
of this Act, vill be payable yearly to the Seigniors in Lower ships inLower
Canada, asthe population of the Townships of Lower Canada
are, by the Census of 'one 'thousand eight hundred and sixty-
one, found to bear to that of the Seigniories,-shall be payable
yearly, out of P-ovincial Funds, to the crédit of the Lower
Canada Muijipal Loan, Fund, but for the benefit of ithe
ownships only, iiicluding St. Armand Eaist and West, in

the County of Missisquoi. ibid, s. 20.
ARREARS

Cap. Af.
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ARREARS SAVED.

Recovery of 77. Nothing in this Act coniained shall affect the right to, or
anoreal fes the recovery of, any arrears of Seignorial dues accrued before
not aflècted. the passing of the Seignorial Act of 1854, or shall give any

person whomsoever any right of action for the recovery of
money or other value paid by him or his predecessors in the
form of rents or other Seignorial dueF., or for the recovery of
damages which he pretends to claim for the privation of any
right of which he deems that lie has been illegally deprived by
his Seignior, unless lie would have had such right of action if
without this Act. 18 V. c. 3, s. 26.

INTERPRETUATION.

Interpretation. 78. The word " Seigniory," wherever it occurs in this
seigniory. Act, shall be construed as meaning any part of a Fief, arrière-

fief or Seigniory held by a single individual, or by a Corpora-
tion, or held by several persons in common (par indivis) as
well as the whole of a fief, arrière-fief, or Seigniory, except in
such parts of this Act in which the words "arrière-fief" and
" Seigniory " are made use of to distinguish the Fief dominant

Seignior, from thefef servant ; and the wordl "Seignior " shall be con-
strued as meaning any Corporation, or any sole proprietor, and
all persons who are proprietors in common (par indivis) of any
part of a Fief, arrière-fief or Seigniory, as well as any person
or Corporation, being sole proprietor, and ail persons, proprie-
tors jointìy and , par indivis of the whole of any such Fief,

Seignior and arrière-fief, or Seigniory; the words " Seignior " and Censi-
Censitaire, taire " shall apply to the owner of any rente constituée created

under this Act, and the person charged therewith, respectively,
as well as to the owner of and person charged with the rights

seignorîa and duties represented by such Rente; the words " SeignMorial
rights. Rights,' whenever they occur in this Act, shall include and be

construed as including all rights, duties, charges, obligations,
'Land. and Seignorial or feudal dues whatsoever; the word " Land"

shall mean any lot, piece or parcel of land, and shall include
the buildings thereon constructed, and all its appurtenances.
18 V. c. 3, s. 37.

RESERVATION OF RIGHT TO MAKE FURTHER LEGISLATIVE

PROVISION.

Right to amend 79. The Legislatnre reserves the right of making any
ihLs Act in fur-
ilierance oi its provision, declaratory or otherwise which may be found neces-
intent reserved. sary for the purpose of fully carrying out the intent of this Act ;

which intent is declared to be,-to abolish as soon as prac-
ticable, ail feudal or Seignorial rights, duties and dues, sub-
stituting therefor rentes constituées of equal value,-to grant to
the Seignior a fair indemnity, and no more, for ail the lucra-
tive rights which the law gives him, and which this Act will
abolish,-to preserve the rights of third parties, unless such

rights
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rights bc lost by their own neglect or laches ;---and Io aid the
censitaire out of the Provincial Funds in the redemption of those
Seignorial charges which interfere most injuriously with his
independence, industry and enterprise ; and every enactnent
and provision of this Act shall receive the most liberal con-
struction possible with a view to ensure the accomplishment of
the intention of tlie Legislature, as hereby declared. 18 V.
c. 3, s. 28.

SCIIEDULE.-FORM A.

Public Noticc is hereby given that the Schedules of the
several Seigniories, Fiefs and Arrière Fiefs,-(or the Sche-
dule or Schedules of the Seigniory, or Seigniories, Fief or
Fiefs, &c., of , in the Districts of ,)-ar the
Schedules of the several Seigniories, Fiefs, &c., in.the District
of , as the case may be,) in that part of the Province of
Canada, known as Lower Canada, shîewing the rentes consti-
tuées, into which the Feudal and Seigniorial rights, dues,
charges, obligations and rents, due and payable upon each
land and emplacement in each Seignory, Fief or Arrière-Fief,
respectively (or, in the said Seigniory, &c.,) are converted, are
(or is) completed, and that duplicates (or a duplicate) thereof,
and abridged triplicates Schedules (or an abridged triplicate
Schedule) thereof have (or has) been deposited in the offices of the
.Prothonotaries of the Superior Courts of the Districts of
(as the case may be) (or, of the Prothonotary of the Superior
Court for the District of ), and that triplicate abridged
Schedules (or a triplicate abridged Schedule) have (or has) been
deposited in the office of the Receiver General of this Province;
and that the duplicate Schedules (or Schedule) of the said
Seigniories, Fiefs,- &c., (or Seigniory, Fief, &c.,) remain (or
remains) in the hands f the Commissioners under the Sei-
gnorial Act of 1854, according to .the provisions of the Sei-
gnorial Amendment Act of 1859.

Dated, &c.

A. B. Commissionersunder the
C. D. Consolidated Seignorial Act.

CAP,
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CAP. XLII.

An Aci respecting the Seminary of St. Sulpice.

Preamb!le. HEREAS the Ecclesiastics of the Seminary of SaintW Sulpice, established at Montreal, in ihis Province, have,
since the capitulation made and signed at Montreal aforesaid,
on the eighth day of September, in the year of Our Lord one
thousand seven hundred and sixty, held, possessed and enjoyed,
and do still hold, possess and enjoy the fief and seigniory of the
Island of Montreal and its dependencies,---the fief and seigniory
of the L ake ofthe Two Mountains,---and the fief and seigniory of
Saint Sulpice,---and their several dependencies,---all situated in
the said district-of Monireal; And the said Ecclesiasties have
alleged and do allege, that they, so as aforesaid, have held,
possessed and enjoyed, and still do hold, possess and enjoy all
and singular the said fiefs and seigniories, and their depen-
dencies, rightfully, and as the truc and lawfuil owners of the
same ; And whereas doubts and controversies had arisen
touching the right and title of the said Ecclesiastics of the said
Seminary of Saint Sulpice of Montreal, in and to the several
fiefs and seigniories, and their dependencies, of which they have,
as aforesaid, been in possession since the said capitulation, and
it had been contended that all and every the said fiefs and
seigniories became, by the conquest of this Province by the
British arms, vested, and still remain vested, in the Crovn;
And whereas Her Majesty, desirous that all such doubts and
controversies should be removed and terminated, and that Her
faithful subjects, holding lands within the seigniorial limits of
the said fiefs and seigniories, should be enable to effect and
obtain the gradual extinction of all seignorial rights, dues and
duties, payable or performable for or by reason of such their
lands, did, of Her own mere will and proper motion, giaciously
signify Her Royal pleasure, that the right and title of the said
Ecclesiasties of the Seminary of Saint.Sulpice of Montreal, in
and to the said several fiefs and seignories, should be absolutely
confirmed, under and subject to the terms, provisos, conditions
and limitations hereinafter contained and expressed, which
said terns, provisos, conditions and limitations were fully and
formially agreed to and accepted by the said Ecclesiastics of the
said Seminary of Saint Sulpice of Montreal, all which were
embodied and enacted in the Ordinance passed in the session-
of the Special Council for the affairs of Lower Canada, held in
the third and fourth years of Her Majesty's reigun,and chaptered
thirty; And whereas for fulfilling Her Majesty's gracious
pleasure and intentions in the said behalf, and for other the
purposes aforesaid, it is expedient and necessary that the said
Ecclesiasties of Seminary of Saint Sulpice, of Montreal, should
be and remain an Ecclesiastical Corporation, or Body Cor-
porate and Ecelesiastical, (communauté ecclésiastique,) for
the purposes hereinafter mentioned; Therefore, Her Majesty,
by and with the advice and consent of the Legislative Council
and Assembly of Canada, enacts as follows:

Cap. 42,
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1. Joseph Quiblier, Jean Louis Melchoir Sauvage du Chatil- The Members

lonet, Jean Richard, Joseph Comte, and others, who now are ofthe Seminary
members of the said Seminary of Saint' Sulpice ofMontreal, an her ce
and compose tie body thereof, and their ecclesiastical succes- cessors created
sors, named and appointed by and according to the rulesand tical Corpora-
regulations which now are or hereafter may be in force for the tion.

government of that institution or body,-shall be, and remain
and are hereby declared to be an Ecclesiastical Corporation or
Body Corporate and Ecclesiastical, (communauté ecclésiastique,)
in name and in deed by the name of The Ecclesiastics of the
Seminary of Saint Sulpice of Montreal; and by the saie name To have per-
they shall have perpetual succession, by admitting and electing petuat succes-
new members, according to the rules of their foundatio4 and mon ana corn-

the practice by them heretofore followed, (subject always to the
provisions hereinafter made touching such rules and practice,)
and shall have a common seal, with power to alter, break and
make new the same, when and as often as they judge it expe-
dient so to do; and they and their successors, by the same Other corporate
naine, may sue and be sued, implead and be impleaded, rights.
answer and be answered, defend and be defended, in all courts
of record and places of judicature andjurisdiction vithin this
Province, and do, perfori and execute all and every lawful
acts and, things, in as full and ample manner and form, to all
intents, constructions and purposes, as any other Ecclesiastical
Corporation or Body Corporate and Ecclesiastical, by law may
or ought to do:

• 2. Provided that no rulesi by-laws or regulations, or practice, Proviso: By-
for or concerning the admission and election of new members, laws nit be

or the temporal government of the said corporation or its suc- iiie Goverior.
cessors, shall be valid, binding or effectual, unless they have
been reduced to writing, and have been laid before the Governor
of this Province, and have been by him expressly approved,
confirmed and ratified. 3, 4 V. c. 30, s. 1

2. The right and titleof the said Ecclesiastics of the Semi- The title ofsaid
nary of Saint Sulpice of Montreal, in and to all and singular n" " a1°,re
the said fiefs and seigniories of the lsland of Montreal,-of the puiories of the
Lake of the Two AMountains,-and of Saint Sulpice,.-and their rea d of

several dependencies,-and in and to all seigniorial and feudal Two-Monn-
rights, privileges, dues and duties arising out of -and, from the " "IpdOf
same,-andin and to ail andvery the domains, lands,. reser- confirmed.
vations, buildings, messuages, tenements and hereditaments,
within the said several fiefs and seigniories, now held and pos-
sessed by them as proprietors thereof,--and also in and to all
moneys, debts, hypotiques, and other real securities, arrears of
lods et ventes, cens et rentes, and other seignorial dues and
duties, payable or performable by reason of lands holden by
censitaires, tenants and others, in the said several fiefs and
seigniories,-goods, chattels and moveable property whatso-
ever, now due, owing, belonging or accrued to the said Eccle-
siastics of the said Seminary of Saint Sulpiceof Montreal, or

27* whieh
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which hereafter become due and owing, or accrue and belong
to them, or to the said Ecclesiastical Corporation hereby consti-
tuted, or their successors, by reason of any lands and tenements
holden in the respective censives of the said several fiefs and
seigniories, with all and every the rights, privileges and appur-
tenances thereunto respectively belonging, or in any wise
appertaining,---shall be and they are hereby confirmed and
declared good, valid and effectual in the law:

Certain special 2. And the said corporation shall have, hold and pos-
Puotefsr sess the same as proprietor thereof, as fully, in the same man-
ninary are to ner, and to the same extent, as the Ecclesiastics of the Se-
hold the said
fiefs, &C. minary of Saint Sulpice of the Fauxbourg of Saint Germain

Lez Paris, or the Seminary of Saint Sulpice of Montreal, accord-
ing to its constitution, before the eighteenth day of September
which was in the year one thousand seven hundred and fifty-
nine, or either or both of the said Seminaries, rnight or could
have donc, or had a right to do, or might or could have held,
enjoyed or applied the same, or any part thereof, previously to
the last mentioned period,---and to and for the purposes, objects
and intents following, that is to say:- -theý cure of souls within
the parish (la desserte de la paroisse) of Montreal,--the mission
of the Laie of the Two Mountains, for the instruction and
s)iritual care of 'hie Algoniquin and Iroquois Indians,--the
support of the petit séminaire or college at Montre al,--the support
of schoolsfor childrenwithin the parish of Montreal,--the support
of the poor, invalids and orphans,-the sufficient support and
maintenance of the members of the corporation, its officers and.
servants,---and the support of sueli other religious, charitable
and educational institutions as may, from time to time, be
approved and sanctioned by the Governor of this Province, for
the time being,-and to or for no other objects, purposes or intents
whiatsoever. ibid, S. 2.

The said fics 3. All and singular the said fiefs and seignories of the is-
seniories land of Montreal, of the lake of the Two Mountains, and ofvested in the

Corporation. Saint Sulpice, and all and every the said domains, lands, buil-
dings, messuages, tenements andi hereditaments, seigniorial
tues and duties, moneys, debts, hypothèques, real securities,

arrears of lods et ventes, cens et rentes, and other seigniorial
dues, goods, chattels and moveable properîy íwhatsoever, 'shall
be and remain vested in the said corporation of the Ecclesias-
tics of the seminary of Saint Sulpice of Montreal, and théir
successors, to be had, held, possessed and enjoyed by lhe"' àiid
Ecclesiasties of the seminary of Saint Sulpice of Montreal, and
their successors, as the true and lawful owners and proprietors
of the same, and of every part and parcel thereof, to thé only
use, benefit and behoof of the said seminary orcëorpdration, and
their successors for ever, for the purposes aforésaid, and accor-
ding to their rules and regulations now being or hereafter to bë

Subject to con- in force ; subject, however, to the terms, conditions, provisions
ditions. and limitations touching and concerning the same, or any part

thereof, herein enacted, expressed and containied. ibid., s. >
4.
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4. The said corporation of the Ecclesiastics of the seminary The Corpora-

of Saint Sulpice of Montreal, and their successors: shall, when- tion are bound
eve 1to commuteever thereunto required by any of the censitaires, or other-person with their Cen.

or persons, or body or bodies politie or corporate, who now sitaires, &c.,
hold or may hereafter hold any real or immoveable property, ralrighis ues
à titre de cens or en roture, within-those parts of any of the said and burthens.

fiefs and seigniories vhich are within the city and parish of
Montreal, grant and allow, to such censitaire, person, or body
or bodies corporate or politic, a commutation, release and ex-
tinguishment of and from the droits de lods et ventes, cens et
rentes, and all feudal and seignorial burthens whatsoever, to
which such censitaire, person or body corporate, holding such
real or immoveable property, his, her or their beirs, successors
or assigns, and such real and immoveable property, are subject
or liable to, in favor of the said Ecclesiastics of the seminary
of Saint Sulpice of Montreal or their successors, for a certain
price, indemnity and consideration in that·behalf, agreed upon
or $o be fixed, ascertained and determined in manner herein-
after provided, which shall be paid to the said Ecclesiastics of
the seminary of Saint Sulpice of Montreal, or their successors,
by the censitaire, person, or body corporate, requiring such
commutation, release and extinguishment, in the manner herein-
after directed

2. Provided that no such censitaire, person, or body corpo- But such Cen-
rate or politic, shall be entitled to any such commutation, re- sitaires must
lease and extinguishment, in the behalf aforesaid, until lie or a1 aead
they have duly paid to the said Ecclesiasties of the seminary of ofsegnorial
Saint Sulpice of Montreal or their successors, al] arrears of sei- dtes.
gnorial rights, dues and duties, which he, or they then owe,
or with which the said land or immoveable property, in res-
pect whereof such commutation, release and extinguishment is
sought or required, is then chargeable, or has otherwise satis-
fied them in that behalf, by any mode of adjustment agreed
upon and concluded. ibid., s. 4.

.. The price, consideration and indemnity, to be paid by Rates at which
any censitaire, person or body politic or corporate, for such the commuta-
commutation, release and extinguishment, with regard to his, made.
or their land or irmoveable property, situate within any such
part as aforesaid of any one or-more of the said fiefs and seig-
niories, to be paid by him, or them 1to the, said Ecclesiastics
of the seminary of Saint Sulpice of Montreal or their succes-
sors, shall be at and after therates following, that is to say:

2. The said commutation of all cens et rentes shall be For cets et
had and obtained on the payment of such capital or sumo rentes.

money, as the said cens et rentes, reckoned at the legal rate of
interest, represent;

3. The commutation of the mutation fine substituted for the Mutation fine
droit de lods et ventes and all other casual rights by chapter in lieu of lds et

forty-ene
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v cntes in the forty-one of these Consolidated Statutes, upon or in respect of
p arish or city any lot, piece or parcel of land in the parish or city of -Montreal,of Montreal. having buildings on it, and being with such buildings of the

value of two thousand dollars, or upwards, shall be had and.
obtained, upon payment of not more than one-sixteenth part of
the value of such lot, piece or parcel of land and buildings;

In case the lots 4. The said commutation of the said mutation fine, upon or
are obldv ue in respect of any lot, piece or parcel of land, situated within
than $2,000. the said city of Montreal, whereupon there are then buildings

of which the value is less than two thousand dollars and more
than four hundred doljars, shall be had and obtained, upon
payment of not more than one-twelfth part of the -value of such
lot, piece or parcel of land and buildings;

ont lots in City 5. The said commutation of the said mutation fine upon, for
or parih hav-r or in respect of any lot, piece or parcel of land, situate 'within
less value than the parish but without the said city of Montreal, or for or* in

respect of any lot, piece or parcel of land, within the said city
of Montreal, upon which there are not then buildings of the va-
lue of four hundred dollars shall Le had and obtained, on the
payment of not more than one eighth part of the value of such
lot, piece or parcel of land or buildings. ibid, s. 5, and 22 V.
c. 48, s. 11, &c.

Arbitratorsmay 6. In all cases where the said Ecclesiastics of the seminarv
be appointed ineo ad o
°ix the value of of Saint Sulpice of Montreal, or their successors, and any of

propertysought the said censitaires, or other person or persons, body politic or
°'e"m"" corporale so requiring a commutation, release and extinguish-

ment, in manner aforesaid, do not, by voluntary agreement,
settle and determine the value of any such lots, pieces or par-
cels of land and property with reference to which the said
price, consideration money and · indemnity, according to the
rates hereinbefore established, shall be reckoned, such value
thereof shall be fixed, ascertained and determined, by the
award of arbitrators, in manner following, that is to say

How the arbi- 2. The said Ecclesiastics of the seminary of Saint Sulpice of
trappoar e Montreal, or their successors shall and may nominate, and in

their default so to do, one of the justices of the Superior Court in
the district of Montreal, shall on their behalf nominate·an arbi-
trator, being an indifferent and ¶lisinterested person, and the
said censitaire, person or persons, or body corporate or politie,
respectively, shall nominate and appoint one· other arbitrator,
being.also an-indifferent and disinterested person, and the said
Superior Court in the said district of Montreal, upon a petition
or summary application to it made in' thîai behalf, shall nomi-
nate one other arbitrator, being also an indifferent and disin-
terested person, which said three arbitrators,· after having been
previously sworn before any one of the justices of the said
court in the said district of Montreal, (hereby authorized to ad-
minister such oath,) well truly and honestly to execute -the

trust
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trust and duty of arbitrators, as aforesaid, and after notice to
the parties, respectively, of the time and place of their meeting,
shall proceed to fix, ascertain and determine the value of the
lots, pieces or parcels of land and property, in respect whereof
such commutation, release and extinguishment shall be re-
quired

3. The costs and expenses of such arbitration shall be borne Ticir award
by the parties in. equal shares, and the said arbitram-ent to be final.

and award of the said arbitrators, Io be named and appointed
as aforesaid, or of any two of them, in and respecting the pre-
mises, shall be final, and the same shall be duly retumed into,
filed, and enrolled in the said Superior Court in the district of
Montreal, and shall by such court be duly confirmed. 3, 4 V.
c. 30, s. 6.

7. Upon the rendering and confirmation of the said award, nhe anount
in the behalf and in manner aforesaid, it shall be lawful for the fLxed for the

censitaire, person, or body corporate or politic requiring such commutationtoP bc paid to the
commutation, release and extinguishment of the seigniorial and corporation or
feudal rigits and burihens, as aforesaid, Io pay or ofler to pay remain a

nedlrght n cliarne on the
the said Ecclesiasties of the seminary of Saint Sulpice of Mont- propertyàrente
real, or their successors, as and for the price, consideration cO.titZtée et
noney and indemnity for the said commutation, release and

extinguishment of all seignorial and feudal rights and bur-
tliens, such part of the value of such. piece or parcel of land.and
property, fixed and determined by such award, as according to
tlie rates mentioned in the fifth section of this Act, should
be due and payable in that behalf, or to declare his, or
their option to the said Ecclesiastics of the seminary .of
Saint Sulpice of Montreal, or· their successors, that the
said price, consideration money and indemnity, (provided
the same shall anount to no less than four -hundred dollars)
shall remain upon, and shall charge and affect such lot,
piece or parcel of land or property, at and for a redeemable quit
rent, (à rente constituée et rachetable) according to the laws of
Lower Canada ; and any option in the said behalf so made
and declared, shall have the full effèct in law, of charging and
affecting such land or property, for such price, consideration _
inoney and indemnity, at a redeemable quit rent, (à rente con-
stituée et rachelable) to all intents and purposes whatsoever. 3,
4 V. c. 30,s.7.

8. From and afier the voluntary settlement and adjustment When the Sei-
between the parties, touching the said price, aconsideration &uoiarightsofithe corpora-
money and indemnity, or from and after the payment or tender tion are to be
of payment to the said Ecclesiasties of the seminary of Saint con.sidcwt as
Sulpice of Montreal and their successors, of the said- price,
consideration money and indemnity, reckoned according to
such award in the behalf, or from and after a declaration sig.
nified to the -said.Ecclesiasties of the seminary of Saint Sul- -

pice of Montreal, or their successors, by the said censitaire,
person
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person or persons, or body politie or corporate, of his, or their
option, that such price, consideration money and indemnity,
reckoned according to such award, shall be and remain upon
and charge and aflct such lot, piece or parcel of land and pro-
perty, at and for a redeemable quit rent (à rente constituée et
rachetable,) in manner aforesaid,--the droits de cens et rentes,
and the right to the said Mutation Fine, substituted by chapter
forty-one, lor the droits de lods et ventes, droit de banalité de
moulin, droit de retrait, and all other feudal and seigniorial
rights vhatever of the said Ecclesiástics of the seminary of
Saint Sulpice of Montreal and their successors, upon, for or in
respect of the lot, piece or parcel of land, or property, as to and
concerning which such commutation release and extinguish-
ment may be sought and required, shall be, and be held to be,
taken and considered for ever commuted, released and extin-
guished,--and such lot, piece or parcel of land shall be holden
and be deenied and considered as holden thenceforth for ever,
by the tenure of franc-alleu rôturier according to the laws of this
Province, and shall never again be granted, surrendered or
holden by any feudal tenure whatsoever:

Lands conmu- 2. Provided always that nothing hereinbefore contained,
ted to be held shall extend to discharge the lots, pieces or parcels of land, the
in fra7zc.allezt

roturier, but tenure whereof is so converted into that offranc-alleu rôturier
the change of from the rirhts, hypothecs, privileges, reservations and demands
alct thi its of the said Ecclesiasties of the seminary of Saint 'Sulpice of
and hypothecs Montreal and t heir successors, charged in and. upon the same,
cporai on for the security and recovery of the price, consideration money

and indemnity, which by reason of the adjustment with the
censitaire or person who required such commutation, release
and extinguishment, may remain as a charge and incumbrance
of such land or property, at a redeemable quit rent, as afore-
said, (for the security and recovery of which prices, considera-
tion money and indemnity, the said corporation shall have the
same legal recourse, privilege and priority of hypothee as they
would have had for any right extinguished by such commuta-
tion, or for the security and recovery of any arrears.of segnorial
dues accrued before such commutation, release and extinguish-
ment may have been required,)---or in any wise to destroy,
alter or affect the remedies and recourse at law which the said
Ecclesiasties of the seminary of Saint Sulpice of Montreal or
their successors might lawfully have lad or have taken for the
recovery of the same, if such commutation, release and extin-
guishment had not been made and obtained,---but all and every
the lawful rights, hypothèques, privileges, actions, demands,
recourse and remedies in that behalf, of the said Ecclesiasties
of the seminary of Saint Sulpice of Montreal and of their suc-
cessors, shall be, and the same are hereby saved and maintained.
3, 4 V. c. 30, s. 8.

If the corpora- 9. If the said Ecclesiastics of the seminary of Saint Sul-
tion refuse to pice of Montreal or their successors, refuse or neglect to

execute,

Ca ip. 4 2.
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execute, in favour of any censitaire or other person, or body cor- execute the
porate*or politic, who in nanner aforesaid, has paid or tendered agreement for

sh commu-payment to them the amount of the said price, consideration "on, occe~-
noney and indemnity, according to anV such award, made in ingsat fawmay

due manner,--or who lias declared his, or their option, tc, compî eom.
the said Ecclesiastics of the said seminary of Saint Sulpice of
Montreal or their successors, that such amount should remain
upon and charge and aflect the lot, piece or parcel of land and
property, and for a redeemable quit-rent, .according to the pro-
visions in that behalf hereinbefore contained,-an instrument in
writing before two notaries, or a notary and two wvitnesses, (at
the joint cost of the parties) >ctting forth such commutation,
release and extinguishment of all seignorial and feudal rights,
dues and burthens, and the terms of conditions thereof, accord-
ing to law and the respective rights of the parties,-such censi-
taire, person or persons, or body corporate or politie aforesaid,
may implead tlie said Ecclesiasties of the seminary of Saint
Sulpice of Montreal and their successors, in the said Superior
Court in the district of Montreal, for the purpose of compelling
them to grant to the baid censitaire, person or persons, or body
corporate or politic aforesaid, such instrument in writing as
aforesaid, setting forth such commutation, release and extin-
guishment, according to law and the respective rights of the
parties ; and upon their default so to do, the said Superior
Court shall by ils judgment in that behalf, award and adjudge
to such censitaire, person or body corporate or politie, the full
benefit of such commutation, release and extinguishment, for
and in respect of such land or pfoperty, according to law and
the respective rights of the parties, with lawful costs of suit.
3, 4 V. c. 30, s. 9.

10. The said Ecclesiasties of the seminary of Saint Sulpice Rates at which
of Montreal, and their successors shall not, for arrears of lods arrears ofods
et ventes accrued to them before or after thie coming into force et enac d y
and effect of the Ordinance mentioned in the preamble to this the corporation.
Act, for each mutation in the ownership of any lands and. tene-
ments situated within.the said city of.Montreal, and of which,
with the buildings erected thereon, the value was at the lime
of such mutation two thousand dollars upwards, demand and
exact more than one-tventietht part of the price and considera-
tion for eacb sale or conveyance of any such lands and tene-
ments

2. Nor shall they, for each and every mutation in the ownership Amount of mu-
of any lands or tenements situated in tlie,censive.of any one of tation fine on
ihe said three fiefs and seigniories, and out of the limits of the laîî or ithe
said city of Montreal,- exact or demand more than one-sixteenth c.yormontreal
part of the price and consideration of the sale and conveyance restricted.
of such last mentioned lands and tenements;

3. Nor shall they, for each and every mutation in ownersh.ip And on lands
of any lands or lenements situated within the limits of the said withia the said

city eg.
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city of Montreal, of which, with the buildings thereon erected,
the value was, at the time of such mutation, less than two thou-
sand dollars, exact or demand more than one-sixteenth part of
the price or consideration for each sale or conveyance thereof;

Proviso: as 4. Provided, however, that any judgment for any such arrears
regards (1g rendered before the said Ordinance came into force, in favour
rendered. of the said Ecclesiastics of the seminary of Saint Sulpice of

Montreal, may be executed according to the tenor thereof, as
if the said ordinance had not been passed. ibid, s. 10.

Amount of ar- 11. Provided always that the total amount to be received
es of bes cby the said Ecelesiasties of the seminary of Montreal to their

received for the use, for the purposes herein specified, as and for arrears of
uses of te lods et ventes due befôre the passing of the said ordinance, shall

in no case exceed the suin of one hundred and seventy-six
thousand dollars, on real property lying vithin the fief and
seigniory ofthe island of Montreal,---nor the sum offifty thousand
eight hundred dollars, on real property lying within the said
fiefs and seigniories of the Lake of Two Mountains and of Saint
Sulpice ; and any moneys received by the said corporation for
any such lods et ventes, over and above the said surns respect-
ively, shall be held to have been so received for Her Majesty,
for the public uses of the Province, and shall be paid over by
the said corporation to the Receiver General, and await in his
hands the disposal of the Legislative authority of the Province.
ibid, s. 11.

The Farm of 19. Such portions of the lot, piece or parcel of land called
SaintGabrielto the farm of Saint Gabriel, situated within the said fief andbe alienied in

franc-alleu seigniory of the island of Montreal, lying on the west side of
roturier on or the lower road to Lachine, containing about two hundred andbefore Sth June
1880. seventy arpents, being one of the domain lands, farms, tene-

ments and hereditaments, secured and confirmed to the said
Ecelesiastics of the seminary of Saint Sulpice of Montreal, and
their successors, by the second section of this Act and of the
said Ordinance as have not already been alienated and disposed
of, shall, within the space of forty years after the passing of
this ordinance, that is to say, before the eighth day of June,
one thousand eight hundred and eighty, be, by the said Eccle-
siasties, alienated and disposed of in franc-alleu roturier, for
ever, either by auction or private agreement, and in one block
or as they think proper, in such parts and parcels and for such
prices, terns and considerations as to them may seem most
meet and adiantageous:

Any portion 2. And for the making of any such alienations and convey-
thereofnot so ances, the said Ecclesiasties of the seminary of Saint Sulpice
or è-e to the of Montreal and their successors are hereby fully and;duly

Crown. licensed and authorized; and if, at the expiration of the said
forty years, the said farm of Saint Gabriel, or any parts .or par-
cels thereof, yet remains not alienated or disposed of,--then

and
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and in that case, the said farm' of Saint Gabrielp, orùch parts
or parcels tliereof, as so remainnot alienated or:disposed of as
aforesaid, shall, by the mere lapse of the said-,period of lime
and by operation of law, fall within the provisions of the laws
of nortmain, and be forfeited to and be vested in Her Majesty,
Her Heirs and Successors, and be re-united to' the domain of
the Crown for ever. ibid, s. 12, and 22 V. (1859,) c. 48, s 18.

13. All and every Ihe moneys which may aise from the
commutation, release and extinguishment of the seignorial
rights and burthens, for and in respect of lands, tenements and
property within the censive of the said three fiefs and seigniories,
and which may, by the provisions and for the purposesf the
said Ordinance and of this Act, be the property ofthe said corpo-
ration, and all moneys received and gotten mu, by reason ofthe
sale, alienatio-n or 'disposal of the said farmof Saint Gabriel,
or of any parts or parcels thereof, and which moneys a;s afore-
said, may be disposable, after the necessary expenditure for
the uses and support of the said institution have been provided
for,--may by fthe said Eccleslastics of the serin•aryof Saint
Sulpice of Montreal or tieir successors, 1D invested 'in.the
public stocks or securities of thé United Kingdom of Great
Britain and Iréland, or of its colonies or dominions, or in hypo-
thecs or secûrities of any kind; and the rents, revenues, divi
dends and profits of the moneys so invested, shall be had, taken
and received by the said Ecclesiasties ofthe seminary of Saint
Sulpice of Montreal and their successors, to be expended i
and about the support and management of the said institution,
and in pronoting its objects according to the provisions, and
requirements of the said Ordinance and of this Act

2. Provided that out of the said moneys whièh, arising as
aforsaid, or received and gotten in and collected, the said
Ecclesiastics of the seminary of Saint Sulpice of Montreal and
ilieir successors, may apply and invest a sum or sums of money,
in the whole not exceeding the sum of one hundred and twenty
thousand dollars, in constitutions de rentes on immoveable pro-
perty, or in the purchase of houses, Iands and tenements, and
immoveable Property, situated within Lower Canada, in order to
create and produce income to the' said Ecclesiasties of the
seminary of Saint Sulpice of Montreal, and their successors;

3. Provided always that in addition to and over and*
above such real property producing income, which the said:
corporation are hereby authorized to purchase and hold, to the
value of one hundred and twenty thousand dollars, as afore-'
said, and no more, they may likewise purchase and hold any
other real property, hoùses, buildings, or 'tenements, !destined
for and appropriated to purposes of religion, charity,' or edu-
cation, and producing no income, which are' necessary to ac-
complish the purposes and objects of the said corporation, as
the same are hereinbefore described 'and defined. 3, 4 V.
c. 30. s. 13.

14.
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Corporation to 14. The said Ecclesiastics of the seminary of Saint Sulpice
furnish a state- Of M ontreal, shall, whenever and so often as they may be
affairs to th thereunto required by the Governor of this Province, lay be-
Governorwhen fore him, or before such officer or oflicers as he shall appoint,
rcquircd. a full, clear, and detailed statement of the estate, property, in-

cone, debts, and expenditure, and of all the pecuniary and
temporal affairs of the said corporation, in such manner and
form, and with such attestation of correctness, as the Governor
shall dirept. 3, 4 V. c. 30, s. 14.

To be subiect 15. The said Ecclesiasties of the serninary of Saint Sulpice
to visitation. of Montreal, and their successors, as to temporal matters, shall

continue and be subject to the same powers of visitation, as in
the like cases vere possessed and exercised by the Kings of
France, before the conquest of this Province, and are now pos-
sessed and exercised in that behalf by Her Majesty, in right of
Her Crown. 3, 4 V. c. 30, s. 15.

RightsjofHer 16. Nothing in this Act or in the Ordinance aforesaid con-
othersot af- tained, shall extend to destroy, diminish, or in any manner to
feeted. affect, the rights and privileges of the Crown or of any person

or persons, society, or corporate body, excepting such only as
this Act and the said Ordinance expressly and especially des-
troy, diminish or affect. 3, 4 V. c..30, s. 16.

Corporation, 17. The said Ecclesiastics of the Seminary of Saint Sulpice
&c., to be sub- Montreal and their fiefs and seigniories, shall be subject tojeet to tho ro-ofM ,gnressuec
visions orfon. all the enactments made wit*respect to them and extended to
Stat. L. C. cap. them by chapter forty one of these Consolidated Statutes of

Lower Canada, and this Act shall be construed subject to th&
said enactments.

C A P.
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CAP. XLI1I.

An Act respecting. the Commutation of Seignorial
Tenure in certain Seigniories.

H ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows:

CERTAIN SEIGNIORIES IN AND NEAR THE CITY OF MONTREAL.

1. The Seignior or Seigniors of any of the Fiefs Nazareth, The Seknaors
St. Augustin, and St. Joseph, in the City and County of Montreal, f certain fiefsp tir yin and near the
respectively, may commute with any person, body politic or cityofMontreal
corporate, or other party holding any real property à titre de e®" e o
cens or en roture, for the release and extinguishment of ail droits their Censi-

de lods et ventes, cens et rentes, and other Seignorial burthens taires.
whatsoever, to which such property is liable, for such conside-
ration and indemnity as by such Seignior and the party desi-
rous of obtaining such Commutation may be mutually agreed
upon; and from and after the passing of a Notarial Instrument
for effecting the Commutation so agreed upon, the droit de cens
et rentes, lods et ventes, droit de retrait, and all other Seignorial
rights, dues and burthens whatsoever, on the property to which
such Commutation relates shall be forever released and ex-
tinguished, and such property shall be thenceforth holdenýby
the Tenure of Franc-Alleu Roturier, according to the Laws of
Lower Canada, and shall never again be granted, or holden
by any Seignorial or Feudal Tenure whatsoever ; Provided Proviso: this
always, that nothing herein shall exempt the Seignior of any emptsuch Sei-
of the said Fiefs, from the operation of any general law which gniorsfromany
may be hereafter passed for effecting a general commutation of Jn1®
Seignorial Tenure throughout Lower Canada, and including
them. 7 V. c. 27.

2. Any Religious Community being the Seignior or entitled Howreligous
to any Seignorial Rights in or with regard to the said Fiefs comunhties
Nazareth, St. Augustin and St. Joseph, or of any of them, may monerrece-
invest any moneys to be received as the consideration ,or in- Odhytha
demnity for the commutation of any such Seignorial rights Seignorial
either as a redeemable ground rent on the land of which the riglts.
tenure is so commuted, with the same privilege for the se-
curity thereof, as they would have had for the rights commuted,
or in real property lying within this Province, or in any stocks
or public securities in this Province or in any part of the United
Kingdom of Gieat Britain and Ireland, and may hold such real
property, stocks, or sec urities, and 'May alienate and dispose ofthe
same and acquire others in their stead,-withoutHerMajesty's
Letters of Mortmain, or other authority than this Act ; but no
other moneys than such as shall arise from the commutation
aforesaid, or from the alienation of property purchased with

such
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such moneys, shall be so invested under the authority of this
Act. 8 V. c. 43.

OPTIONAL COMMUTATION IN PRIVATE SÊIGNIORIES TO wHICH
CHAPTERforty-One DOES NOT APPLY.

Censitaires in 3. Whenever any Censitaire or owner of Land held en roture
certain Set- in any Seigniory in Lower Canada, (Seigniories in mortmain
obtain com- also included,) desires to commute the Tenure thereof into that
mutation by of en franc-alleu roturier, and for this purpose bas made andspectal agrec-
ment with the concluded an agreement, in writing before Notaries, with the
seigniors. Seignior in whose censive the land is situate, as to the value or

indemnity to be paid to sucb Seignior, for the release of the
land from all Seignorial dues and charges affecting the same,
and its commutation into the Tenure enfranc-allen roturier, and
such agreement bas been duly enregistered in the Registry Office
of the place wherein the land is situate, the commutation of the
Tenure of sucb land into the Teiure enfranc-alleu roturier, shall
be held to be perfected and the tenure thereof shall forever there-
after be deemed to be that of franc-alleu roturier, and it shall
accordingly be disincumbered and frec of all Seignorial dues
and charges of every kind, for ever thereafter, as are lands
holden in free and common soccage in the Townships in Lower
Canada. 8 V. c. 42, s. 1.

commutation 4. The commutation money agreed upon may, if it be the
main emey°- Option of the parties, remain secured à titre de constitutiotde
à constitution rente, à rentefoncière, or otherwise, according to the stipula-
de rente, -. tion betwcen the parties, upon the land, the tenure whereof

bas been so commuted, with the same privilege, ex causd, and
as bailleur defonds, and preference thereupon over all other
hypothecary claims affecting the same, as such Seignior would
by law be entitled to for the recovery of any Seignorial dues
upon such land previons to 111e commutation of the tenure
thereof. 8 V. c. 42, s. 2.

Formalities to 5. Every Seigiior who pursuant hereto, bas commuted with
e°gegior respect to any land in his Seigniory, shall give in to the

completing any Receiver General of the Province, in the course of the first tensuc comînu- days of January next after the commutation, an authentie copy
of the Notarial agreement or Acte of every such commutation
which during the preceding year he bas agreed to, accompanied
by an attestation on oatb (which oatb any Justice of the Peace
may administer,) endorsed upon the same, that such Notarial
Acte specifies the whole terms upon which the commutation has
been made, and every Seignior, havi ng so accounted for the
commutations witlh respect to any land in his Seigniory, shall
pay over on or before the first day of July next ensuing the actual
receipt of the principal sum agreed upon as the commutation

Proportion to money, (unless the same be remitted to him as bereinafter pro-
be paid to the vided,) into the hands of the Receiver General of the ProvinceCrown. for the public uses thereof, an amount equal to five per cent.

upon
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upon the total amount of commutation money he has received
or agreed upon, as the proportion thereof due:to the Crown as
Seignior suzerain or dominant: 8 V. c. 42, s. 3.

2. Provided that no Religious or Ecclesiastical Community, Proviso: cor-
or other Corporate Body in Lower Canada, holding in morimain porations ex-
any Seigniories therein, shall be required to give in to the empted.

Receiver General any authentie copy of any -notarial agreement
executed in virtue of the provisions of this Act, orbe liable to
pay over into the hants of the said Receiver- General, any por-
tion of the commutation money, received in pursuance of any
such agreement, or shall incur any penalty or forfeiture for
neglecting or refusing so to do. 12 V. c. 49, s. 1.

6. Every proprietor of any Arrière Fief holding under any Proprietors of
domtinant Seignior other than the Crown, who pursuant hereto, Arrière-Fiefs

-their duty as
has commuted with respect to any land in his Arrière Fief, shall the Sei-
give in to his said Seignior dominant, in the course of the first ten gntior domi-
days of January next after the commutation, an authentie copy
of the Notarial agreement or Acte of every such commutation
vhich during the preceding year he has agreed to, accompanied

by an attestation on oath, (which oath any Justice of the Peace
may administer,) indorsed upon the same, that such Notarial
Acte specifies the whole terms upon which the commutation
mentioned in it has been made ; and every proprietor of any such
Arrière Fief, having so accounted for the commutations with
respect to any land in bis Arrière Fief, shall pay over on or be -
fore the first day of April then next ensuing, (unless the same be
remitted for the whole or in part by the Seignior dominant,) into
the hands of the said Seignior dominant, an arnount equal to
one fifth of the total commutation money received or agreed upon
as aforesaid, as the proportion thereof due to the said Seignior
dominant. 8 V. c. 42, s. 4.

7. The said Seignior dominant shall in like manner pay Seignior domi-
over on or before the first day of July then next ensuing (unless nant topayone
the samue be remitted to him, as hereinafter mentioned,) into M o
the hands of the Receiver General of the Province, for the public money to the

Receiver Ge-
uses thereof, one-twentieth of the total amount of commutation neral.
money to which he is entitled, or has agreed Ito receive as the
amount due to hii as Seignior dominant, and such, Seignior
dominant shall, at or before the time of payingover such sum
of money to the Receiver General, make an attestation under
oath, (which oath any Justide of the Peace may administer,
that the said sum of money is the one-ffth of the total amount)
of commutation money or indemnity by him receivedor agreed
upon as such Seignior dominant:

2. Provided that nothing in this and the next preceding owner oAr-
section shall prevent .any proprietor of any Arrière Fief ièr'e Fief may
holding under any other Seignior, from making agreerment agor d
in writing before Notaries with his Seignior dominant, for izant for total

the
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extinction of the total extinction of all Seignorial dues and charges affecing
Seignorial the same, and belonging to such Seignior dominant, previous to
rights. commutation by him with his own Censitaires, and agreeing

for the payment of a certain sum or for a rente constituée or
rentefoncière, or otherwise, as the commutation money to such
Seignior dominant for all his rights and title therein ; and such
Seignior dominant shall, on receipt of the sum of money so
agreed upon, pay over to the Receiver Generalthe one-twentieth
part thereof at the same time, with the same formalities and
with the same attestation on oath as hereinbefore mentioned
andrequired;

Proviso: pro- 3. Provided also, that in all cases of immediate payment by
eeedigs tor the Seignior servant to the Seignior dominant, of the commuta-save rig1LL,,oL

third parties. tion agreed upon between them, or of the one-fifth part of the
consideration of any commutation between the Seignior servant
and his Censitaires, the Seignior servant shall, in the manner
hereinafter provided in the like case as to Censitaires, deposit
the amount coming to the Seignior dominant in the office of the
Prothonotary, and with the like observances, and that the sane
proceedings shall be had tiereupon as is in that case by this
Act required, with the view of saving the rights of third parties,
and with*the like effects as respects the land, the tenure of
which lias been commuted. 8 V. c. 42, s. 5.

Penalty on S. Any Seignior having commuted, who neglects or refuses
ein o transit an authentic copy of every Notarial agreement for

ransmit agree- any such commutation according to the requirements of this
ment ofcom- Act, shall, for every such neglect or refusai, forfeit to Her

Majesty, double the sum which by reason of such commutation
he would, under this Act, be liable to pay to the Crown. 8 V.
c. 42, s. 6.

Proportion 9. The Governor of this Province may remit, in all cases
coing to the of commutation under this Act, (if to encourage commutationCrown may ben
remitted by he sees fit) the proportion which by reason of such comm'atation
Governor. will be payable to the Crown ; and he may also, if he see fit,

either in consideration of the loss or disuse of any Seignorial
riglits from whatsoever cause, formerly appertaining to Seig-
niories in Lower Canada, or solely with a view to promote
commutation give up to any Seignior desirous of promoting a
commutation of the tenure of lands within his Seigniory, ail
claim to any indemnity to the Crown, or may accept a smaIler
proportion than that hereinabove amèntioned as the indemnity
to the Crown ; and such indemnity being given up, or the sum
determined and fixed as the indemnity to, the Crownj, being
paid to the Receiver General, the Seignior in whose favour, such
abandonrent is made, or who has paid such indemnity, shall
thereafter be free to commute for any and ail lands within his
Seigniory, without being therefor in any manner accountable
to the Crown. 8 V. c. 42, s. 7.

10.
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10. All moneys arising from such commutation as afore- Commutation

said, of the tenure of any land, whether the same be paid tothe money tobe

Seignior, or remain as the principal of a rente constituée or rente vcal primo-
foncière, or otherwise, shall be held to be immoveable property perty.
by fiction of law, and deemed propres belonging to any party to
whom the Seigniory in which such land is situate is propre,
and shall accordingly be subject to investment, and being so
invested bondfide, with a proper declaration of remploi, shall
be substituted for the rights they represent, and shall have the
same destination as such rights would have had. 8 V. c. 42,
s. 8.

I 1. And for the protection of the rights of third parties,-The commutation
amount agreed upon by the Censitaire and Seignior as the in- money tobe
demnity to such Seignior for commutation of the tenure as notary to save
aforesaid, of any land, shall, when to be -paid, be, at the dili- rights of hird
gence of the Censitaire, deposited within thirty-days next after parties.

the day of commutation, with an authentic copy of the Notarial
instrument relating thereto, in the office of the Prothonotary of
the Superior Court for the District wherein the land is situate,
(and ofwhich deposit it shall be the duty of the Prothonotary to
grant him Acte,) thereto abide the order or judgment of the
Court disposing thereof, in case any hypothecary claim affecting
the same is presented before the said Court

2. Provided, that such Seignior may be allowed to take up Provso.
and retain the said commutation money so deposited, on
giving a bond (for the taking of which bond the Prothonotary
shall be entitled to a fee of twenty-five cents) or security to the
satisfaction of any one of the Judges of the said Court, that the
amount will, within twenty days next after the rendering of
any order by the said Court, (whether notice of such order be
or be not served upon or given him,) directing the payment
thereof to any hypothecary claimant upon the same, be repaid
into the Prothonotary's office, to be disposed of according to
such order. 8 V. c. 42, s. 9.

12. The Prothonotary shah cause notice to be given three Notice to cre-
times at least in 'the course of the four months next after the dîtors te be

.given by Pro-
day of such deposit, in the English and French languages, in thonotary.
the Gazette and in some other newspaper or newspapers to be
narned by the Court or any of the Judges thereof, printed in the
District wherein the land commuted is situate, of such com-
mutation ; and by criée or proclamation as in the case of décret
or Sheriff's sale, three times during the aforesaid term, at the
Church door of the Parish~wherein such land is situate im-
mediately affer divine service in the forenoon, and if there be
no Church, then at the rmost public place in the Seigniory,
designating the land, and requiring every person having any
hypothecary claim affecting the commutation money, to file the
same at his office within the fifteen days next after the expira-
tion of the said four months' notice, to the end that the same be

28 taken
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taken into consideration by the Court and disposed of in due
course of law, and that in default of filing the same within the
appointed time, ail such claims will thereafter be foreclosed;

Claims not pre- and accordingly ail claims that might in anywise have affected
senafted thn such commutation money, but which are not presented within
be foreclosed. the time appointed, shall be foreclosed, and those filed

shall be collocated for payment according to their order of
priority or privilege, by judgment of the Court, and be paid
from and out of the commutation money, in so far as the same
will suffice therefor. 8 V. c. 42, s. 10.

Fees toProtho- 13. For the filing of such Notarial instrument, the Protho-
natur- notary shall be entitled to the fee of twenty cents, and for

enregistering the same in a Register paraphé, (which he shall
keep for the purpose,) at the rate of five cents per hundred

vords, and at the -same rate for certified copies thereof ; and
to such Register everyperson requiring it shall, during office

To be defrayed hours, have access gratis; and the said fee and charges, and
by parties com- ail costs and expenses of printing pursuant hereto, shall benuting. -taxed in each case at the lowest rate at which, consistently

with justice, the same can be fixed, by some one or more of
the Judges of the said Court before whom the proceeding is
pending, and shall be defrayed by the parties commuting in
equal proportions, unless they otherwise agree; but ail costs
and charges upon, or incidental to, any claim upon the com-
mutation money, shall be paid by the claimant or the Seignior
having commuted, as to justice it appertains and as the Court
seized of the case shall award. 8 V. c. 42, s. 11.

Proceedingsin 11L. If no hypothecary claim as aforesaid be filed within
case no hypo- the appointed time, a memorandum to that effect shall be

1c air entered upon the Register aforesaid, and the bond given (if
any) by the Seignior, shall be cancelled, and a memorandum
t& that eflect indorsed upon the same by the Prothonotary, and
he in like manner entered upon the said Register, and the pro-
ceeding shall thereby be closed; and the Prothonotary shall
pay ail moneys which. by any order of Court in any such case
are directed to be paid to any claimant, and shall take reccipts
therefor, making mention of the same in the said Register, and
of the dates thereof, for future reference, for which service he
shall be entitled to sucli compensation as the Court shall allow.
8 V. c. 42, s. 12.

After instru- 15. From and after the filing of such Notarial instrument,
ment filed and and deposit of the commutation money agreed upon in
money deposit- the office of the Prothonotary, the actual and every future
ed, land free owner (détenteur) of the land, the tenure whereof is so. com-from every Sel-
gnoria daim. muted, and in like manner the land also, shall thenceforward

for ever cease to be hable to any hypothecary claim of any
description, created or caused by the Seignior of the Seigniory
wherein such land is siluate, or by any of his auteurs or.pre-

* decessors having owned such Seigniory. 8 V. c. 42, s. 13,
16;.
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16. Whenever any rente constituée or rente foncière created la case of re-

under this Act between Seignior and Seignior, or between demption of
Seignior and Censitaire is redeemed by actual payment, e "c,
whether by operation of law and in a compulsory manner or created under
by mutual agreement, such redemption shall become subject is Act.
to the same deposit of the principal thereof in the Superior
Court as hereinUefore provided to protect the rights of third
parties, and the same proceedings shall be had thereon at the
diligence of the person having to pay the said principal:

2. Provided that such rente constituée or rente foncière shall Proviso: how
be considered in matters of succession and in judicial pro- suk rene con-

ceedings, and to all other intents and purposes whatever, as considered in
being a territorial right attached to the domain of the Seigniory, natters of suc-
to the.Seignior of which it is payable, and shall not be liable cession.
to be transferred, seized, sold, alienated, hyppthecated or mort-
gaged apart from the said Seigniory, but shall form part of the
same, and shall also be transferred, seized, sold, alienated,
hypothecated, mnortgaged and otherwise legally dealt with,
along with the said Seigniory ; and the register to be kept by
the Seignior as hereinafter mentioned shall be considered as
one of the titles of the said Seigniory. 8 V. c. 42, s., 14.

17. The several religious or ecclesiastical communities in Religious com-
Lower Canada, holding in mortmain Seigniories therein, may munities may
invest if they see fit, in afiy lands in this Province, or in any at ommu
public or private securities in the United Kingdom or in this real propertyor
Province, any surm of money accruing to them from any otherwsc.
commutation under this Act. 8 V. c. 42, s. 15.

IS. Any rent constituted (rente constituée) as the consi- How the rente
deration for such commutation as aforesaid, shall be redeeiable coantituée iay
at the option of the landsowner, by'one paymient, or as agreed be redcemed.

upon, including all arrears, in cases vhere the Seignior has the
right of alienating sucli rent, the formalities and requirements
hereinbefore mentioned with respect to t/e ready payment for
the liberation of all bypothecary claims being observed; but if In case Sei-
the seigniory be entailed (substituée) or held in mortmain, or by taieda e."
a Corporation, or the commutation be made on the part of the
Seignior, by a tutor, curator, or administrator, the rent and
arrears only shall be received, and the principal sum shall only
become payable in the cases by law provided, or when the
party to whom the rent is payable, has power of alienating the
Seigniory wherein it may be due:

2. Provided always, that in all cases where the party with Incertain case
-whom, as the Seignior or as the rép-esentative of the Seignior, commutation

to be made for
the commutation is effected, has not the power of alienating any an annuaPrent.
seignorial right commuted, the commutation of such right shall
be made for an annual rent, and not for a sum payable at once,
unless the Seigni6ry be"held i mortmain,' in which ecase the
comrnutation may be for a sim payable at once, and such coim-
mutation may -be iade withont any previons authority or

28* formality
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formality other than such as is required for the transfer of pro.
perty from one person to another, and no .part of the commutation
money shall be payable to the Crown. 8 V. c. 42, s. 6, and
12 V. c. 49, ss. 1, 2.

In case proper- 19. Tutors, curators, and administrators of any kind, may
" be in ihe effect any such commutation as aforesaid, on being thereuntohands of tutors

c., or be en- authorized in the manner required by law to enable them to
cailed who, alienate the real property of the parties they represent but not

otherwise ; and the owners and possessors of any entailed
seignorial rights, the absolute property whereof is entailed on
their children or descendants, born or to be born, or on the
children or descendants, born or to be born of their collateral
relatives, descendants of the party by whorn the entail was
created, or on other persons born or to be born, may commute
such rights on an advice of relatives (avis de parents) duly'hoino-
logated according to law; but if the absolute property ofsuch
rights be entailed on persons not descendants of the then pos-
sessor, then no·such commutation shall be effected withoutthe
consent of a curator to the entail duly appointed in the usual

Proviso. form; Provided that in all cases mentioned in this section
which do not apply to Seigniors holding in morimain the
commutation shall be made for an annual rent, and 'notitther-
wise. 8 V. c. 42, s. 17, and 12 V. c. 49 ss. 1, 2.

Penalty against 20. Any person representing any party holding ini mort-
ently recau nu, main or any Corporation, and any tutor, curator or adminis-
noney or as- trator, or the possessor of an entailed estate, who on account ofsuming n ghts ucco u
n respe t of any such commutation collusively receives for his advantage, or

commutation. for that of any third party, any sum of money, promise or
valuable consideration, over and above the rent stipulated--and,
any Seignior in possession who, in eflecting any such commu-
tation, assumes to alienate rights with regard to which hehas
no power of alienation, and who under such pretence récéives
any principal sum for such commutation, when in fact sulh
principal sum ought to be received by.some other party or con-
verted into an annual rent,-may on being legally convicted of
such offence be condemned to pay a penalty equal to doublethe
amount which he has so received collusively under suchftalse
pretence; and any possessor of any land en roture or cenitaire,
who collusively pays to any such person or Seignior any sum of
money in order to obtain any such commutation as af resaid
with intent to defraud any other party, may be condemned to a
penalty equal to double the sum so received ; such penalty to be
imposed in either case by the Court before whom such offender
lias been convicted. 8 V. c. 42, s. 18.

Parties con- 21. The~Directors and Principals of any Commriinity or
muting for an- Corporation holding estates in mortmain, and all curators,
S[nesures tutors and administrators, and all possessors of entailed çstates,

to secure the shall take all necessary precautionary measures for theconser-sane. vation of any such rents as aforesaid in which the parties they
represent
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represent are inte'rested ; and in any case of compulsory
redemption of such rent, shall, within one year thereafter
re-invest the principal sum in a secure and profitable manner,
for the benefit of the Corporation or persons therein interested.
8 V. c. 42, s. 19.

22. Whenever any such commutation has taken place, all when conmu-
arrears due on the property to which it relates, shall be com- ationeffected,
muted and extinguished, unless the contrary be stipulated; extinguished

and in the case last mentioned, or where such arrears are unless other-

valued apart, or remain as a charge upon the property, the pre-
cise amount shall be ascertained and mentioned in the deed of
commutation; but no such arrangement shall affect any
arrears on any other property held by the same party:

2.- When any such commutation is effected on a part only of any In case corn-

land en roture or grant, a proportionate part of the arrears due mutation isefiècted on a
on the whole shall be held to be commuted and extinguished ; part only.

and when a part only of any such land en roture or grant is
so commuted, the Seignorial charges and dues on the part un-
cominuted shall be proportionally reduced. 8 V. c. 42, s. 20.

23. Nothing in this Act shall affect any commutation of Notling heremn
Tenure effected in any Seigniory held by the Ecclesiastics of ais
the Seminary of Saint Sulpice, under the Ordinance or Act sulpice.
in that behalf. 18 V. c. 42, s. 21.

21. No commutation -shall be effected for a part only of Partial con-
the Seignorial rights affecting any property; but such commu- seignoriat
tation shal be in all cases full and perfect, so as to produce a rights not per-
change of Tenure as aforesaid. 8 V. c. 42, s. 22. mited.

25. Those who hold in mortmain, and Corporations, tu: Tutors, admi-
tors, curators and administrators, possessing property.held en 'isatOrs, &c.,

bind the parties9
roture, the tenure whereof can be commuted with advantage they act fbr, in
to those whom they represent, may effect such commutation by at n

paying the consideration out of the moneys of those whom they
represent, or may validly bind them to the payment of the rent
stipulated in the deed of commutation, provided they observe
the formalities required by law in the alienation of the property
of such party holding in mortmain or Corporations, or of those
whose rights such tutors, curators or administrators represent.
8 V. c. 42, s. 24.

26. The Seignior shall keep a Register, irq which shall be Register of
entered, at full length, all deeds of commutation and all receipts 4oie kepî"by

for principal sums received for the redemption of any rent con- Seignior.
stituted, as the consideration of any commutation, and all judg-
ments relating to any such commutation, wvith a proper index;
and such Register shall be opei to ail persons t aill seasonable
limes; and the Seignior, or the person in whose keeping such

Register
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Register shall be, may demand ten cents for each comrmu-
nication of any such Register ; and copies of al% entries
in such Registers shall be delivered to any pàrty interested, :by
the Seignior on payment of five cents, for each hun-
dred words ; and such Register shall be held to be a public
memorial made for the common benefit of the Seign!or and-his
Censitaires, and placed in the keeping of the Seignior. 8 V.
c. 42, s. 25.

Accounting 27. All moneys paid to the Receiver General under this Act,clause. shall form part of the Consolidated Revenue Fund of this
Province. 8 V. c. 42, s. 26.

COMMUTATION IN TUE CROWN SEIGNIORIES.

Censitaires in 28. Whenever, pursuant to the Act passed in the third year
Crown Sci- of the Reign of King George the Fourth, by the Imperial Par-
ganiories bna zD b
conmute on lia ment, intituled : An Act to reg-ulate the Trade of the Provinces
observing cer- of Lower and Upper Canada, and for other purposes relat.
tain forinalities. ing to the said Provinces, any person holding land à tître de

cens et rentes, within the censive of any Seigniory of Her Ma-
jesty, or belonging to the Estates of the late Order of Jesuits,
desires to obtain a release of all Seignorial rights arising there-
from, and to commute the tenure of sueh land, into free and
common soccage, and applies for this purpose to the proper
agent as hereinafter mentioned, for the Seigniory iii which
such land is situate, setting forth in his application by writing
the description, according to his titles, of the land, the tenure
whereof ie desires to commute, exhibiting also therewith his

Paying amount titles, and requesting such commutation, and has paîd the sum
agreed upon. mutually agreed upon by such agent and the applicant, as the

commutation money on the intended commutation, or ascer-
Ani ail arrears lained in manner hereinafter provided, and bas also paid or
of Seignorial secured the payment of all arrears of Seignorial rights, dues
rights, and duties which lie owes to Her Majesty upon the said land,

or with which it may then be chargeable in favor of Her Ma-
jesty, such agent shall execute a release byActeduly executedýbe-
fore Notaries as nearly as may be in the form prescribed in-the
Schedule of Ibis Act (for which the Notary shall be entitled
to a fee of four dollars and no more from the applicant)
in the name of Her Majesty, of the said land from all Seign-
orial riahts and dues in favor of Her Majesty, and declaring y
the tenure of the said land to be by such release for ever there-

Acte ofeo.i- after commuted into Ihat of free and common soccage; and
mutation- such Acte of Commutation shall be to all intents equivalent to
erect thiereor. a grant of suchland from Her Majesty, as provided by the above

recited Act of the imperial Parliament, and the commutation
of tenure of the said land shall hereby be perfected, and it
shall be for ever hereafter heli in free and common soccage,
acdording to the intent of the said Act. 10, 11 V. c. 111s, S..

29.
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29. The Governor of this Province may appoint in and for commutation
each and every Seigniory in this Province, appertaining to Her Agent maybe
Majesty, a fit person to be agent for the purposes of this Act,
and may give such directions for his guidance in the perform-
ance of his duties, as by and with the advice of Her Majesty's
Executive Council he deems expedient. 10, 11 V. c. 111, s. 2.

30. For all the duties performed by any such agent with nis fees.
respect to any such commutation, he shall be entitled to a fee
of six dollars, and no more, froi the person applying
for the commutation, for whom he shall not in any case
of commutation act as agent. 10, 11 V. c. 111, s. 3.

3 1. The commutationr money for cens et rentes shall be the What shall be
principal sum of money of which the said cens et rentes vould the commuta-
be the yearly interest reckoned at the legal rate. 10, 11 V. es e r
c. 111, s. 4, as ainended by 19, 20 V. c. 53, s. 11, abolishing
lods et ventes in the Orown Seigniories. Sect. 5 also relates only
to the Commutation of lods et ventes, and can have no effecl

lo.

32. From and after the voluntary settlement or adjustment Aller formali-
as aforesaid, touching the said commutation money, and pay. ties observed

all Scignoriafment thereof (or tender of the same) to 'the proper agent, or "axt-
from and after a declaration signified to the proper Agent, by guished.
the Censitaire, of his option, that such commutation money do
remain as a charge upon such land as a rèdeèmable quit rent
(à rente constituée et rachetable,) and execution conformably
thereto of the release by Notarial Ate all and every the
droits de cens et rentes, droit de banalité de moàlin, droit de
retrait, exhibition de titres, and all other'féüdal or seignorial
rights whatever of Her Majesiy-upon, for or in respect of the
land as to which such conimutation is required, shal accord-
ingly be for ever cominutéd. released and extinguéshed ; and And land to be
such Land shall be holden and thenceforth for ever by the te- holden in frec

nure of free and common soccage a'cording to the above re- eo
cited At of1the Imperial Parliament, and shall never again be
granted,- surrendered or holden by any seigneurial or feudal te-
nure whatsoever:

2. Provided, that nothing hereinbefore contained shallcgal recourse
discharge the land, the tenure whreof is so comrrmuted of Crown.
fron the rights, hypothecs, privileges, reservations and
demands of Her Majesty, in and upon the same for the
security and recovery of any commuttion money remaining
as a charge on such land at a redeemable quit rent as afore-
said, for the security and recovery of which commutation
money, Her Majesty shall have the same legal recourse, privi-
lege and priority of hypothec as Her Majesty would have had
for any right extinguished by such commutation, or for the
security and recovery of any arrears of seignorialdues accrued
bèfore such commutation. 10, 1i V. c. I, s. 6.

33
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Amount ofar- 33. There shall notyfor arrears of lods et ventes accrued and
rears flol et due to Her Majesty before the abolition of lods et ventes inve te to c
taken in city of Crown Seigniories, be demanded or taken for each mutation in

1eec li- the ownership of any lands and tenements situated within the
t City of Quebec, and of whicl, with the buildings thereon

erected, the value -was equal to or exceeded the sum of two
thousand dollars, more than one twentieth of the price and con-
sideration for each sale or conveyance

Amount to bc 2. Nor for each mutation in the ownership of any lands ortaken for muta-
tions, without tenemenis in any censive of the Crown out of the limits of the
the limits of the said City, shal ihere be exacted or demanded more than onesadcity. -
saiy sixteenth part of the price and consideration of the sale and

conveyance of such hast mentioned lands and tenements;

Ainount to be 3. Nor for each mutation in ownership in any lands or tene-
taken for nu- ments situated within the limits of said City of Quebec, of
tlein irtn e ic, witli the buildings thereon erected, the value shall be

less than two thousand dollars, shall there be exacted or
demanded more than one sixteenth part of the price and consi-
deration for each sale or conveyance thereof;

Proviso as to 4. And furiher, all such arrears of lods et ventes accrued and
arrears accrued due within the said City to Her Majesty on or before the
cember, 7. twenty-seventh day of December, 1847, according to the res,

pective rates aforesaid, shall not be demandable from any þerson
owing the same personally or hypothecarily, nor shall any such
person indebted as aforesaid to a greater amount than one hun-
dred and sixty dollars be compellable to pay the same; except
within seven years from the said day, in seven equal annual

Proviso. instalments ; Provided, that in default of any person to pay any
such instalment after the sane shall become due, the whole of
such arrears of lods et ventes, according to the rates aforesaid,
or the remaining unpaid instalments thereof, shall become
immediately payable to Her Majesty by the person owing the
same. 10, 11 V. c. 111, s. 7. But that part of this section

from " And further" to the end, seems to be of no efect now.

Commutation 34. Al moneys arising froin commutations pursuant to this
of Tenures Act, siall constitute a separate fund to be called " The Con-
Fund establish- mutation of Tenures Fund (those arising from the Jesuits

Estates being kept always apart and distinct) and accounted
for, and funded in such manner as may be provided ; and an
annual report of all such commutations in detail shall annually
be laid before both Houses of the Legislature at each Session
thereof. 10, 11 V. c. 111, s. 8.

Lands commniu- 35. All lands, the tenure of which has be en commuted under
ted under this this Act, or any other law in force in tihis Province, into theAct to be sub-
jet Io las of tenure in free and common soccage, shall be subject to the
Lower Canada. laws heretofore in force in Lower Canada with respect to testa-

mentary dispositions, and to the grant, bargain, sale, alienation,
conveyance,



Cap. 43. Form of Act or Deed of Commutation. 44,1
conveyance, disposal of and descent Qf lands therein, and to
the partioning thereof among co-heirs, when the same are not
devised by last will and testament, dower and other rights of
married women in such lands, in the same manner as if held
en franc-alleu roturier. 10, 11 V. c. 111, s. 9, and see )0 V. c.
45, s.4.

36. Nothing herein shall apply to or affect in any manner Her Majesty's
the rights of ler Majesty, or of any person, body corporate or rights saved.
politic, other than such as are specially mentioned in this Act, it
not being thereby intended to alter or disturb any incumbrance,
charge or liability of any kind other than such as are herein-
above specified, to which the land, the tenure whereofhas been
commuted, was subject, previous to such commutation. 10,
Il V. c. 111, s. 10.

37. In this Act, the word " Land " includes real or im- Interpretation.
moveable property of every kind,-the word ". Seigniory "
includes arrière-fiefs,---and the word '' Censitaires " includes
any person or party holding land in a Seigniory ; and the words

Seiguorial rights and dues," include all feudal and Seig-
norial charges and burthens whatsoever.

SCHEDULE.

FORM OF THE ACT OR DEED OF COMMUTATION REFERRED TO IN

THIS AcT.

BEFORE us, the undersigned Notaries Public for Lower
Canada, residing at in Lower Canada, cane
and appeared residing in the
the Agent duly appointed for the purposes hereinafter men-
tioned for the Seigniory of
appertaining to ler Majesty (as the case may be)
who, on the request to him made by (name, occupation and
residence,) a party to these presents, and appearing also before
us the said Notaries, to grant him (or them) in conformity with
the Act hereinafter mentioned of the Imperial Parliament, and
of Chapterforty-three of the Consolidated Statutes for Lower
Canada, a commutation of the droits de cens et rentes, and all
feudal and Seignorial burthens whatsoever to which he may be
subject in respect of a lot of land whereof he is proprietor and
possessor, situate in the Seigniory of and described
in the Title Deed of him the said as follows:
(Take in a description of the lot or lots.) The said lot apper-
taining to the said A by whom-it was acquired from B by.Deed,
&c., and free from arrears of Seignorial dues up to this date,
(or being charged with the sum of Š for arrears of cens
et rentes and lods et ventes according to account this day ad-
justed) by these presents acting for and in the name of and on

behalf
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behalf of Her Majesty ptirsuant to Law. as aforesaid, hath.
from this day for ever acquitted, released and discharged the,
the said lot of land of and from al droits de cens etrentes, 'driit
de banalité de moulin de retrait, and all the feudal and Seipio-
rial rights whatsoever, to which the said lot is subject or liable,
so that by these presents the tenure of the said lot of land is'fÈrin
this day for ever converted into that of free and common soccage,
in conformity with the Act passed by the Parliament of the
United Kingdom in the Third year of the Reign of' Hislate
Majesty King George the Fourth, intituled: An Act to regulate
the Trade of the Provinces of Lower and Upper Canada, and for
other purposes relating to the said Provinces, a.d shall never
again be held and possessed by the said A, his heirs and assigns-
under any other tenure wvhatsoever.

The said commutation, relcase and discharge are thus made,
granted for and in consideration of the sum of (for instancefour
hundred and thirty-three dollars and sixty-six cents,) to wit:
the principal sum representing the sum of two dollars, tbe
amount of the cens et rentes payable in respect of the said lot or
lots by virtut of and under the deed of concession, and the sum
of (four hundred dollars,) being the commutation money for all
other Seignorial rights, dues and burthens to which Her Majesty
was heretofore entitled, which said sum of four hundred and
thirty-three dollars and sixty-six cents was forthwith paid and
the receipt whereof is hereby acknowledged, (or is to remain
at a quit rent rente constituée rachetable à toujours,) redeemable
in payments of not less' than (one hundred dollars) or (two
hundred dollars) each (or is payable at the end of two, three,
four, &C., years) with legal interest to be paid thereon an-
nually.

As to the arrears above nentioned, the said A obliges himself
to pay thern (describe the ternis of payment) with legal interest
(or without interest, as the case viay be.)

For the security of the payment of the said arrears and com-
mutation money to Her Majesty, Her Heirs and Sùccessors,
reserve is hereby made, without any novation or derogation
whatever, of the same legal recourse, privileges and priority of
hypothece as Her Majesty, Her Heirs and Successors would
have had for any droits de cens et rentes, or other rights extin-
guished by the present commutation and represented by the said
sum.

Done and passed in the year one thousa-nd eight hundred and
on the *day of the month of

The said having signed with us,
Notaries, these presents being first duly read. 10; 11 V. c.
111. Schedule.

CAP.
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CAP. XLIV.

An Act respecting the Partition of Township Lands
held in Cominon.

W HERBAS in sorne instances Townships have been erected Preamble.
by Letters Patent under the Great Seal of the late Province

of Lower Canada, and the Waste Lands of the Crown in the said
Townships have been by the said Letters Patent granted to the
grantees therein named, as tenants in common, which grantees
made no partition thereof, and the said Lands continue to be
held in common by persons who have derived their titles fron
the said grantees, and it is impracticable, by the ordinary pro-
cess of law, to compel a partition of the said Lands : Therefore,
Her Majesty, by and with the advice and consent of the Legis-
lative Council and Assembly df Canada, enacts as follows:

1. Any person seized as tenant in common of Lands in certain tenants
Townships in Lower Conada, originally granted by Letters"
Patent under the Great Seal of the. Province of Lower Canada, ships mayob-
to the grantees therein named as tenants in common, may, by tnrtiion
his petition in this behalf to the Superior Court of Queen's ordinary action
Bench for the District in which such Lands lay, set forth his of partition.
title to the said Lands, whereof he is so seized, and demand a
partition thereof among the several persons by whon the same
are beld as tenants in common, in like manner as in an action
of partition instituted in the ordinary form of law ; and the
Court to which such petition is plesented shall exercise the
same jurisdiction, and adjudge and award the same remedy to
the petitioner against his co-tenants in common as in the ordi-
nary action of partition. 10, 11 V. c. 37, s. 1.

2. After the petitioner bas substantiated, by primd facie Co-tenants'
proof to the satisfaction of the said Court, that he is seized of "t peioner

lands held by hin as tenant in conmon as aforesaid, in any theirsrespective

such Township, the Court shall order, that the several co-tenants claims, upof

in common by whom the said lands are held in common with the
petitioner, shall on some certain day, in a future Term of the
-Court, not less distant than twelve months, appear in Court,
and answer the petition aforesaid, and shall at the same time
file a demand in intervention, in the said Court, of their res-
pective shares, rights and interest in the said lands, and shall
also order that the said order in the premises be posted up, in
some frequented place in the Townshîp in which the said lands
are situated, and if there be no frequented place in such Town-
ship, then in some frequented place in the next adjoining
Township, at least six months before the time appointed of the
said co-tenants as aforesaid, and shall also be published in the
Quebec and Montreal Gazettes twice a week, during the same
period immediately preceding the time to be appointed as
aforesaid. 10, Il V. c. 37, s. 2, and 12 V. c. 61, s. 1.



444 Partition of Township Lan ds, 4c.

Time for ap- 3. After the order of the said Court has been posted
pcarance of co- up and published as aforesaid, and after the time appointed for
expired Court the appearance of the co-tenants, and the making of their
to determine on claims, the said Court shall take cognizance of, hear and de-
lainqera termine, as well of and upon the petition aforesaid, as of and

upon the several demands in intervention, which may have
been made by co-tenants in common, or persons professing to
be such ; and any of the co-tenants appearing in pursuance of
such order, as aforesaid, may controvert and plead to the
allegations in the Petition, and make their defence to the same,
as might be done by Defendants to a Declaration in an action
of partition ; and in like manner the said Petitioner may, by
plea, controvert and plead to the demands in intervention of his
co-tenants, or persons professing to be such, and issues of law
and fact, may be raised and perfected, as well on the said Pe-
tition as on the said demands in intervention, in like manner
as in original actions, in the ordinary administration of Justice,
to the end that it may be determined by the Court, whether,
upon the said Petition, and upon the said demands in interven-
lion, a partition shall be made, and if made then by and be-
tween whom, and for whose benefit. 10, 11 V. c. 37, s. 3.

Court to ad- 4. The said Court, upon the Petition, and deinands in in-
dge a pa tervention aforesaid, shall adjudge that a partition shall be

powersofthe made, and by and between whom, in like manner as in an
Court in the action of partition, and shall have and exercise upon the said

petition, and upon the said demands in intervention, all the
powers which it inight lawfully exercise in such action of parti-
tion, and the rules, orders and judgments so made in and
touching the premises, shall be binding as- well on the co-
tenants who appear and answer the petition, as upon ail other
co-tenants or persons professing to be such, who make default
to appear and answer the petition, and all other persons, in
like manner as rales, orders and judgmcnts are binding on the
parties to a suit, as well those who appear as those who, after
being duly summoned, may make default, and other persons;
Provided always, that an appeal shall lie to the Court of
Queen's Bench for Lower Canada, from judgments to be
rendered under this section, in like manner as from judgments
rendered by the said Court in original actions. 10, Il V. c.
37, s. 4.

Matter may be 5. The SuperiorCourt uponthe petition and upon the demands
referred to in intervention aforesaid, may, by consent of the parties respect-arbitration ively, at any time before final judgment thereupon, refer the

matter in contest upon the petition, and the demands aforesaid,
and the making of the partition aforesaid, to the award and
final determination of three arbitrators, one of whom shall be
named by the Petitionr-r, the second by the said Tenant or
Tenants collectively, filing demands in intervention, and the
third by the Court ; which said arbitrators shall act upon such
reference in sorne place in the Township or Parish in which

the
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the said lands sought to be partitioned are situate, as the
arbitrators, or any two of them shall appoint, and they shall Powers and
have power to examine witnesses on the matter referred to daties of arbt-
them after such witnesses have been sworn before any Justice
of the Peace, who may administer the oath on this behalf, and
also to examine any of the parties on oath touching the said
matter, if the arbitrators or any two of them deem such examin-
ation necessary or proper, (which oath any Justice of the Peace
may administer); and the award of the said arbitrators, or any
two of them, on all the matters referred to them shall be final
and conclusive. 10, 11 V. c. 37, s. 5.

6. Any occupant of land in any of the said Townships 0 Occupants pro-
appearing in Court and producing a title to a specified number of ducine tile to
acres derived from any of the said grantees, or being by presorip- siton y
tion according to the Common Law of Lower Canada, entiled a certaimextent
to any number, of acres, shall be maintained in -possession tained thercin.
of the land occupied by him, provided that the number of
acres specified in such title and so occupied by him do ,not
exceed the extent ofland which the grantee from whom such
title is derived would have had a right to, had a partition taken
place be fore he divested himselfofhis title therein ; and provided so
also, that noting in this Act shall prevent a. such tenant in
common or any such occupant of any number of acres as afore-
said from availing themselves of any pleas or p)rescription, nor-
deprive them of any other right vested in them by the Com-
mon Law- of Lower Canada. 10. 11 V. c. 37, s. 6.

7. The said Court in the exercise of the jurisdiction liereby As to costs.
vested in it, shall have the same power to award or withhold
costs, upon and in respect of the several proceedings to be had
before it, as well upon the Petition aforesaid, as on the de-
mands in intervention aforesaid, as might be lawfully exercised
by the said Court upon and in respect of proceedings in
original actions. 10, 11 V. c. 37, s. 7.

8. Any such co-tenant may institute and maintain in his Co-tenants.
own name, for him and his co-tenants in common, all posses- a e for
sory actions, and actions of revendication, grounded on tres- other co-te-
passes committed on such lands, and the removal of timber nants.
and wood from and off the same, without joining with him
as co-plaintiffs in the said actions, the other co-tenants in
common of the said lands; and any action instituted by such
co-tenant for him and his co-tenants in common, may be
prosecuted with the same effect to ali intents and purposes
whatsoever, as if such actions were Irought in the names of
all the co-tenants of the said lands. 12 V. c. 62, s. 1.

9. All the damages and 1sums of money, timber, Moneys or
goods and chattels, benefits and advantages, recovered or a o
obtained by such co-tenant as aforesaid, in any such action, for the benefit

shall be held to have been recovered and obtained, for the °f alte Co-
benefit

C ap. 44.
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benefit of all the co-tenants in common of the said lands, accor-
ding to their respective shares, rights and interests in the same,
and the said co-tenant shall be accountable to them accor-

Proviso: plain- dinoly ; And provided also, that judgment shall not be rendered
tiffto -ive Se y prbddas, jdmn
curty o .."~ in any such action until after the plaintiff has given security to
count therefor. the satisfaction of the Court in which such action is instituted,

that lie will duly account to his co-tenants whenever required
by them or any of them so to do, for ail such sums of money,
timber, goods and chattels, benefits and advantages as he re-
covers or obtains under such judgment. 12 V. c. 62, s. 2.

Recital. 10. And whereas by Letters Patent, bearing date the nine-
teenth day of August, one thousand seven hundred a-nd ninety-
seven, five sevenths part of the Township of Bolton, (a portion
of which now lies in the Township of Magog,) were granted to
Nicholas Austin and others, associates as tenants in common;
And whereas under the provisions of an Act passed in the Ses-
sion held in the tenti and eleventh years of Her Majesty's Reign,

10,11 V. c. 3?. intituled : An Act to facilitate the partition of lands, tenements
and hereditaments in certain cases in Lower Canada, proceed-
ings -were adopted before the Court of Queen's Bench, and are
still pending before the Superior Court for the District of Mont-
real, for the purpose of effecting a partition of the said lands,
but owing to the conflicting interests of the resident and non-
resident proprietors, it halith been found impossible to effect a
partition thereof by the means provided by the said Act ; And
-whereas inasmuch as the obstacles which prevent the partition
of the said lands were an inevitable consequence of the un-
wise and improvident character of the said grant, the Govern-
ment and Legislature of the Province are bound in justice and
equity to repair the injury thereby inflicted upon the resident,
proprietors, by adopting more efficient means to secure them

In respect of in their holdings and quiet their titles thereto, therefore,---In
cerain la ls in every case where, on or before the lth day of January, 1858,
Magog,- when- any non-resident proprietor of any undivided share or
ever party n- shares in the lands so granted as aforesaid, has, by letter ad-terested bas
given notice of dressed by himself or bis Attorney to the Provincial Secretary,eppointment of declared that he desires to take advantage of the followingarbitrator, an- :
other arbitrator provisions, and to have the value of his interest in the said
to bce apointed lands estimated, and has appointed the person he proposes toy the rown. act for him as his arbitrator (arbitres) the Commissioner of

Crown Lands for the time being, or in his absence, the Attorney
General for Lower Canada, shall appoint a fit and proper per-
son to act as arbitrator (arbitre) on behalf of the Crown. 20
V. c. 139, s. 1.

A pointment of 1. The arbitratdPs (arbitres) so appointed shall, before
third arbitrator. proceeding further, appoint a third arbitrator (tiers arbitre,) or

if they cannot agree in their selection, a Judge of the Superior
Court for the District of Montreal, shall, upon the application
of either of the first named arbitrators, appoint a third; the

Valuation and arbitrators (arbitres) so appointed shall proceed to value the
report. undivided

Cap. 44.
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undivided share of such non-xesident proprietor in the said
lands according to his titles andto principles of equity and
justice; and the decision of a.majority of such three arbitrators
shall be final; and the said arbitrators, or a majority of them,
shall address the report thereon, or a copy there Of duly certified,
to the Commissioner of Crown Lands for the lime being. 20
V. c. 139, s. 2.

12. Upon, receipt;of any such report, and upon the sale and Compensation
conveyance by such non-resident proprietor to Her Majesty, n land to be> 1 Ilgranted upon
lier Heirs and Successors, of all his right, title and interest in the the report of
said lands, the Cominissioner of Crown Lands, or ini his ab- the arbitrators.
sence,,ihe Attorney General for Lower Canada, shall,In Her
Majesty's name, grant, selland convey in H-er Majesty's name,
to such non-resident proprietor, an extent of ihe ungranted
lands of the Crown equivalent to the arnount at vhich, lis
share, title and interest in the said lands have been estimated
by .the said arbitrators in such report, or shall, at his option,
deliver to him a certificate entitling him to purchase ungranted
lands of the Crown lying in the said Township of Bolton or
elsewhere, to an extent equivalent to such amount; and so Division of un-
soon as the Crown has become possessed of all the undivided divided shares
shares of each of -the non-resident proprietors who have dispu- ac 1uwe by the
ted or w1ll persist in -disputing the titles of the resident pro-
prietors, the Governor shall appoint three fit and proper persons
to enquire into and report upon the best and most equitable
mode of dividing or partitioning the lands so granted as afore-
said, between the Crown and the resident proprietors, and-of
quieting the titles of such resident proprietors to their la-wful
holdings, with a view to effecting such object by further and
final legislation. 20 V. c. 139, s. 3.

13. And in investigating the said titles, -and in making Commissioners
such enquiry and report, the said Commissioners shall not be not to be bound
bound to follow the strict rules of law either as to the interpre- râle oftr
tation of the titles or as to the evidence which they think proper
to have adduced before them; but they shall be governed in
all matters connected with such investigation and report by
broad principles of equity and justice, and by a due regard to
the peculiar position in which the parties interested in the said
lands so granted as aforesaid, have been placed. 20 V. c. 139,
s. 4.

14. The Commissiôners so to be appointed shall have the Powers of
same powers as the Judges of the Superior Court, within their Commission-
jurisdiction, to compel the appearance of witnesses and the pro- ers.
duction of all papers, plans and documŽnts required for the
purposes of this Act. 20 V. c. 139, s. 5.

15. And the Governor shall by order in Council, from Governor may
time to time, upon the report 6f the Attorney General for Lower awad ns
Canada, order the Commissioner of Crown Lands to grant compensation

certificates
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certificates for the purchase of Crown Lands, either in the said
Township of Bolton or elsewhere, for the anount of taxable
and duly taxed costs incurred by the parties to the proceedings
now pending as aforesaid, as well as for the costs of the arbi-
trators and Commissioners to be appointed as liereinabove
provided. 20 V. c. 139, s. 6.

Interpretation. 16: In this Act,-the word " person " as applying to a
tenant in common, includes any number of persons or any
Corporation, or other property having that quality,-the term
" non resident proprietor," whether in the singalar or the
plural number, applies only to persons who haye not, either
by themselves or their predecessors, cultivated or improved
any portion of the land claimed by them. 20 V. c. 139, e.
7. Extended to all the Act.

C A P .
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CAP. XLV.

An Act respecting redress for the illegal detention, of
Soccage Lands.

iIER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows

1. Any proprietor of any lands, held in Free and Common pro rietor of
Soceage in the townships of Lower'Cangda, the possession of lansin the
which has been illegally acquired and is detained from such t°whi°
proprietor against his will, by any person, may, by a Summons tainedfrom
issued from the office of the Clerk of the Circuit Court in any , na e a
Circuit within the District where such lands are situate, against party
summon such occupier or person so acquiring and déieining detainigthem.
such illegal posse.ssion, before the Circuit Court in such Cir-
cuit as aforesaid, or before any Judge of the Superior Court in
vacation, and the Circuit Court, or Judge of the Superior Court
in vacation, shall in due course hear, determine and adjudge
the matter in issue and award costs:

2. Provided that whenever such defendant pleads and If anadverse
produces an adverse title to such lands, so claimed, then after title be pleaded
evidence has been adduced and the enquête closed on the part and security
of the plaintiff and defendant, either of the contesting parties, may bc evoe
after having previously given security for costs, as well in the couperior
Court below as in the Superior Court, may inscribe such cause
for final hearing and argument for the Superior Court, at the
next ensuing sitting thereof within the District where such
action is commenced; and upon such security for costs having
been entered up, and such inscription of the cause having been
made as aforesaid, the Clerk of the Circuit Court where such
action is commenced shall forthwith send up the record, and
all proceedings and evidence .taken and had in such cause duly
certified to the said Superior Court, and thereupon the said
Superior Court shall hear the arguments in such cause, deter-
mine the matter in issue and award costs, in the sane manner
in all respects as if the said action had been originally insti-
tuted in the said Superior Court

3. Provided also, that unless security for cosis, as aforesaid, But not uniess
be entered up in such action in the Circuit Court where it is such security
commenced, within three days after the enquête has been given.
closed by both contesting parties to such suit, either of the con-
testing parties to such suit may inscribe such cause for final
hearing and argument before such Circuit Court, or Judge of
the Superior Court in vacation, as the case may be, and there-
upon the said Circuit Court, or Judge of the Superior Court in
vacation, shall proceed to hear, determine and adjudge upon
the matter in issue in such cause, and award costs as he might

29 do
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do if no such adverse title were pleaded or produced. 14 15
V. c. 92, s. 1.

How such se- 2. The security for costs required to be given by the next
t shal be preceding section, previously to inscribing a suit for the Supe-

rior Court as therein provided in certain cases, may be given
by the party inscribing (without giving notice to the opposite
party) within three days after the enquête is closed by thecon-
testing parties, by good and sufficient sureties, who shalljustify
their sufficiency either before the Clerk of the Circuit Court
vhere the suit is of record, or before the Judge before whom

the enquête in such su'it is had, and the Bond shall be deposited
and remain of record in the office of the Clerk of the said Cir-
cuit Court ; and any two sureties, being each a proprietor of
real property of the value of two hundred dollars, above all incun-
brances payable out of or affecting the same, shall suffice to
render such security valid ; and the said Judge or Clerk May
administer ail oaths required by law in sudh cases from the
persons so becoming sureties, and may put to them ail neces-
sary inquiries and questions. 14, 15 V. c. 92, s. 8.

Dkefendant may 3. In any action instituted as aforesaid, before any Circuit
evoke such - Court or Judge of the Superior Court in vacation, 'the De-action to S-u
perior Court fendant may, at his option, before making defence to such action,before making evoke the same to the Superior Court at its next ensuingdefencetherto. sittting within the District where such action is commenced ;

and immediately upon the filing of such evocation, and upon
security being given as hereinafter provided, the record and
proceedings shall forthwith be transmitted to the Superior Court
in the District where such action is commenced, to be heard,
tried and determined according to the course and practice of
the said Court. 16 V. c. 205, s. 1.

Defendant in .4. In any such case of evocation the Defendant filing such
such case to evocation shall be held, within eiglit days from the filing thereof,give secuiritv, <

how and to ' to give good and sufficient security for the costs to be incurred
what amount. by the Plaintiff in conducting such action to final Judgment ;

and a recognizance duly entered into by two sureties, being
each a proprietor of real property of the value of one hun-
dred dollars, above all incumbrances, shall be sufficient ;
and such security may be taken by any Judge of the Superior
Court or the Prothonotary of-the said Court, or before the Clerk
of the Circuit Court, vho may administer all necessary oaths to
persons becoming such sureties; and it shall not be necessary
to give notice to the Plaintiff of the putting in of such security;
And if the security required by this Section be not furnished
within the delay prescribed, the right of evocation before trial
and enquête shall be forfeited. 16 V. c. 205, s. 2.

Actions under . Every action instituted under this Act shall be insiituted
this Act to be in the same manner, and be subject to the same regulations
subjept to the and tr
rde of Prac- an elays between the service ofprocess therein and the rùies_
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of-pleading, as are required by law and the rules of practice in tice ofthe cir-
the Circuit Court, as well when such action is instituted before cuit Court,
a Judge of the Superior Court in vacation, as when instituted
before the Circuit Court, unless and until such action *is re-
moved by appeal or otherwise to the Superior Court as above
provided ;--and ail documents filed and proceedings had in any
action under this Act shall become records of the Circuit Court
where the Surnmons issues in such action, as well if such pro-
ceedings were had before a Judge of the Superior Court in va-
cation, as if the wvhole of such proceedings were had before
such Circuit Court ; and such documents and proceedings shall
be records of such Circuit Court, unless removed as herein-
before provided, to the Superior Court; and the judgments and
orders of such Judge of the Superior Court in vacation, as well
as of the Circuit Court, in a-ny such action, shall be executory Judgments
in every respect as fully by such Circuit Court as the judg- executory.
ments and ord&rs in any other action in the Circuit Court at
such place; and that the evidence in all such actions shall be
reduced to writing and filed of record, in the same inanner as
in other appealable cases before the Circuit Court. 14, 15 V.
c. 92, s. 2.

6. Whenever the plaintiff is entitled, to a judgmeit under flow judg-
this Act, by the Circuit Court or by a Judge in vacation, ments bhall be

the Circuit Court, or .Judge in vacation, as the case may be, executed.
may render judgment, and order the same to be entered of
record by the Clerk cf the Circuit Court at the place where the
Writ of Summons-in the case issued, and may by such judgrnent
declare the plaintiff the lawful proprietgr of the real property
in contestation, or any portion thereof, and may order the defen-
dant to deliver up the sane to the plaintiff within- twenty days
after a copy of such judginent has been served upon hin ; and
in default of the defendant's delivering up the same withip the
said twenty days after such service upon him, a Writ of Pos- Wit of posses-
session may issue from the Circuit Court at the place where s°"
the record in such action is, directed to the Sherifi of the Dis-
trict within which the real property adjudged is situate, to
cause the plaintiff to have the possession thereof. 14, 15 V.
c. 92,s. 3.

7. Whenever a judgment has been rendered under this Act, Appeal toSu-
by the Circuit Court, or a Judge in vacation, an appeal shall pe'or Cor
lie to the Superior Court sitting within the District where such
action was originally instituted, which shall proceed to hear
and adjudge on such appeal as to law may appertain, and in the
manner hereinafter provided. 14, 15 V. c. 92, s. 4.

8. The party appealing from any judgment rendered as Delayanowed
aforesaid by the Circuit Court, or by a Judge in vacation for appealing-
shall, within fifteen days after the rendering of the judgmientgeit
to be appealed from (but without being bound to givé notice
thereof to the adverse party) give good and sufficient security,

29S by
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by surelies who shall justify theik sufficiency to the satisfaction
of the persoi before whom it shall be given as hereinafier pro-
vided, that he will effectually prosecule the appeal, and that he
will pay the cosis as well in the Court below as in the Superior
Court if the judgment appealed fron be affirmed ; and such
security shall be given either before any Judge of the Superior
Court or the Prothonotary thereof, and the Bond shall be depo-
sited and remain of record in the office of the latter ; or it shall
be given before the Clerk oi the Circuit Court where such
judgment bas been rendered, and the Bond shall there be depo-
sited and remain of record in the office of the latter ; and any
two sureties being each a proprietor of real property of the
value of two hundred dollars above all incumbrances payable
out of or affecting the same, shall suffice to render such security
valid ; and the said Judge, Prothonotary and Clerk are hereby
authorized to administer all oaihs required byJaw in such cases
from the persons so becoming sureties, and to put to them all
necessary inquiries and questions. 14, 15 V. c. 92, s. 5, and
16 V. c.205, s. 5.

How such ap. 9. And for the purpose of obviating delay and expense in
peais May be the prosecution of appeals under this Act, such appeals shall

be prosecuted and proceedings thereon had in a summary man-
ner, by petition of the appellant to the Superior Court, setting
forth succinctly the grounds of appeal, and praying for the re-
versal of the judgment appealed from, and the rendering of such
judgrnent as the Court below oughi to have rendered, a copy
of which petition, with a notice of the time at which it is to
be presented to the tuperior Court, shall be served upon the
adverse party, or at his domicile, or on his attorney ad liten
vithin fifteen days from the rendering of the judgment ap-

pealed from ; and such petition shall be presented at some term
of the Superior Court next succeeding the rendering of the judg-
ment appealed from, if there shall bc an interval of twenty days
between the rendering of such judgment and such term, and
if there shall not be such interval, then on the firstjuridical day
of the term next succeeding the expiration of twenty days next
after the rendering of such judgment

Proviso as to Provided that neither the day of the rendering of such
computation of judgment appealed from nor the day of the presenting ofthe twenty
days. said petition to the Superior Court shall be considered as for-

ming part of the said interval of twenty days ; and that a true
copy of the appeal Bond given by the party appealing, certified
as suchi by the Prothonotary or Clerk in whose office it has
been deposited, shall be annexed to the original petition pre-
sented to the Superior Court, and that a copy or copies of the
same, certified as such by the party appealing or his attorney,
shall be served with the petition and notice hereinbefore men-
tioned upon the party respondent. 14, 15 V. c. 92, s. 6.
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10. The Circuit Court, and Judge of the Superior Court in value ofpro-

vacation, shall have jurisdiction in the manner hereinbefore Pe[tY otIo
stated and to the extent hereinbefoie given, in all actions pro- tion.
vided for by this Act, as vell where the value of the real pro-
perty claimed is above, as when it is under two hundred
dollars. 14, 15 V. c. 92, s. 7.

11. In any action instituted under the provisions of this Ac, Plaintifi may
the Plaintiff may demand such sum of money as he or they demand rents,
nay be entitled to by law, for rents, issifes and profits, fruits et eana pro-

revenus, as well as for damages for the illegal detention of such
property; and any Circuit Court, or Judge of the Superior Court
in vacation, shall have and exercise jurisdiction over the said
demand for rents, issues and profits, fruits et revenus, whatever
be the sum demanded. 16 V. c. 205, s. 3.

12. In any action instituted under the provisions of this Act, In actions un-
any Defendant; in addition to any other defence which he has aerthisAct,
to such action, may plead and demand, by incidental cioss- deanansumma
demand, all such sum or sums of money as lie is entitled by due him for
law to demand for improvements, buildings and aneliorations improvements.

made upon the Real Property sought to be recovered in and by
such action ; and any such Circuit Court, or Judge of the Su-
perior Court in vacation, shall have and exercise jurisdiction
over any such incidental cross-demand, whatever may be the
amount claimed thereby. 16 V. c. 205, s. 4.

13. An appeal shal lie fron all judgments rendered in the 'A altCO=,
Superior Court in cases instituted under this Act to the Court oMueen's
of Queen's Bench, in the same manner. and subject to the same là-ch.

1,des and restrictions as other appeals from the said Superior
Court. 14, 15 V. c. 92, s. 9.

14. The costs in any action under this Act, shall be the what costs
same as are allowed in actions in the Circuit Court, when the shall be al-
sum of noney or the value 'of the thing demanded exceeds the owed.

sum of one hundred dollars ; But if such suit be removed
by appeal or otherwise to the Superior Court, the costs
shall be the same as in other petitory actions before the
said Court; and nothing in this Act shall deprive proprietors
of the right they now possess, of instituting any petitory action
before the Superior Court, but it shall be at their option to pro-
ceed under this Act or to institute a petitory action in the
Superior Court, as if this Act had not been passed. 14,
15 V. c. 92, s. 10.

15. Nothing in this Act shall deprive any person of any Act not to af-
claim Le by law had before the Thirtieth day of August, one fect claims for-
thousand eight hundred and fifty-one, for betterments or impro- improvements.

vements made by him upon any real property of which he is
in occupation, nor interfere in any way with any action pend-
ing on the said day, in any Court in Lower Canada for the

possession
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possession of any such real property, which action shall be
continued as if this Act had not been passed. 14, 15 V. c. 92,
s. 11.

Extent and du- 16. This Act shall apply only to lands held in free and
ration ofAct common soccage, in the Townships in Lower Canada, and

shall continue in force, until the end of the Session next after
the first day of January one thousand eight hundred and sixty,
and no longer. 14, 15 V. c. 92, s. 12.

C A P .
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CAP. XLVI.

An Act respecting fraudulent seizures of township
lands.

iER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows:

1, If any person knowingly, wilfully and maliciously causes Knowingly
or procures to be seized and taken in execution, any lands and seizing in exe-
tenements, or other real property, situate within any towWhip su" oana ot
in Lower Canada, not being, at the time of such seizure, the belonging to
bon fide property of the person or persons against whom, or aaiant to
vhose estate, the execution is issued, knowing the same not meanor.

to be the property of the person or persons against whom the
execution is issued, the person so offending shall be guilty of a
misdemeanor, and being convicted thereof, shall be liable, at
the discretion of the court before whom the trial and conviction
is had, to be imprisoned for any time not exceeding one year, Panisùimnt.
or to bc impriisoned and kept at hard labour in any common
gaol or house of correction, for any tern not exceeding six
months. 6 W. 4, c. 26, s. 1,-and see 14, 15 V. c. 2, s. 2.

2. Nothing in this Act shall debar any person injured by Riglt to da-
such fraudulent seizure from having his action in damages mages saved.
against the party offending as aforesaid. 6 W. 4, c. 26, s. 2.

C A P ,
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CAP. XLVII.

An Act respecting the fraudulent conveyance of real
estate charged with hypothecs, after proceedings to
enforce payment thereof.

R ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows

Sale,&c.,made 1. Every sale or alienation of any nature whatsoever of any
after Proccd- immoveable charged with hypothec duly registered prior toings for reco- .rt
vering hvpo- suclPsale or alienation, after proceedings have been commenced
thecary Jbt to for the recovery of the debt \with the payment of which suchbe void. immoveable is charged, shall be null and void as regards the

creditor who has commenced such proceedings, and such
creditor may proceed against the defendant in such action to
the seizure and sale of such immoveable as tbough such sale
or alienation had never taken place

Proviso: lhow 2. Provided that in such case the purchaser of le imrno-
the purchaser veable so seized may prevent the sale thereof, by tenderirg by
the sale of tie his opposition and depositing in the office of the Sheriff, the

opy bY the amount of the debt with which such immoveable is charged,
including principal, interest and cosis, and not otherwise, and
such deposit having been so made, the Sheriff shall forthwith
pay to the plantiff and prosecuting creditor the amount of the
debt including capital, interest and costs, and no such opposi-
tion shall have the effect of preventing or suspending such
seizure and sale, if it be not accompanied with such tender and
deposit. 22 V. (1859,) c. 51, s. 1.

CAP.

C ap. 47.
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CAP. XLVIII.

An Act respecting Licitations.

UIER Majesty, by and with the advice and consent of the
Legislative Couneil and Assembly of Canada, enacts as

follows

VOLUNTARY LICITATIONS.

For avoiding inconvenience, delay and expense to parties
interested, in cases of voluntary licitation-

1. Whenever it is intended to sell or otherwise alienate*the Eert to be
real estate of minors or of any other person whose real estate appointed to

can only be sold or alienated according to the formalities re- xalee r the

quired for the sale or alienation of the real estate of minors, the real estate to
Notary, before calling a meeting of the relations and friends for alisîeî.

that purpose, in conformity to law, shall cause two experts to be
appointed who shall not be related to any of the parties,or to their
legal representatives, or interested in the matter in question,
(mention whereof shall be made in the Deed of Expertise,) one
of which experts shall be appointed by flie tutor, and the other
by the subrogé tutor of the minors, (or in the case of the real
estate of any other person, subject to the sane formalities as
provided by law for the real estate of minors, one expert shall be
appointed by the curator to such person, and the other by one of
the relations nearest of kin to, or appearing to be most interested
in such person,) of which appointment an Acte shall be drawn
up before Notaries in the form of Schedule A ; to which experts Oath to be
any Notary shall, by this Act, be authorized to administer the taken.

oath, which oath shall be taken (in the form of Schedule B)
by the said experts, before entering upon their duties :

2. The said experts shall then proceed to ascertain the Duty of the
value of such real estate, and if the sale thereof shall be experts.
required on account of indivisibility, they shall also proceed
to ascertain whether it cannot be conveniently divided, and
shal make their report thereon by Acte before Notaries, delivered
en Brevet, in the form of Schedule C;

3. Any Notary may thereupon summon before him the rela- Meeting of
tions and friends who are to compose the said meeting; he shall relations and

administer the usual oath to the persons present at such meeting,
and shall read to them the contents of the Acte of declaration of the
persons requiring such meeting, and the contents of the Acte of
Expertise aforesaid, and shall take their advice, and prepare
an Acte in the form of Schedule D, mentioning therein the names
and the age of the minors, the degrees of relationship, the
quality and residences of the persons composing such meeting,
and giving therein a description of the real estate. 16 V. c.
203, s. 1, and see 18 V. c. 17.
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Procceedings to 2. The Petitioner shall transmit to the Judges of the Supe-
be transirited rior Court, or the Judge of the Gircuit Court, in the proper
Io JudFe., for
homologation. District or Circuit, all the originals of the procecdings above

mentioned and submit with them a Petition (which every
Notary is hereby authorized to certify in the usual nanne&)
setting forth succinctly the object and purpose of the said pro-
ceedings witiout any special designation whatever, in order
that the same may be homologated, if they ought so to be,
which Petition shall be in the form of Schedule E:

Acte ocf homo- 2. If the Judge to whom such proceedings are submitted, homo-
logaton. logates the avis dle parents, he shall place his Acte of homologa-

tion and ordinance in the form heretofore made use of in like
cases, at the foot of the Acte containing the avis de parents, and
the whole shall be deposited with the other proceedings in the
Archives of the office of the Court, in order that copies thereof

If Judge de- may be given to parties entitled thereto ; and if the Judge toclines to homo-ma
logato. whom the proceedings are referred thinks proper to refuse to

homologate them, he shall state his reasons for so doing at the
foot of the Petition, and shall affix his signature thereto. 16
V. c. 203, s. 2.

FORCED LICITATIONS.

And in order to provide a more simple and less expensive
mode of proceeding to the forced licitation of immoveables held
par indivis in Lower Canada:

Notice to be 3. In any case in which a licitation is ordered, the party
given of sale of prosecuting the same shall cause to be inserted three times dur-
preperty sub- hh c
ero licita- ing the space of four months in the Canada Gazette, a public

tion. notice setting forth that the immoveables subject to licitation
,will be put up to auction and adjudged to the highest bidder
at a sitting of the Superior Court held after the expiration of
four months from the date of the first insertion of the said
notice in the Canada Gazette ; which said notice may be inthe
form of the Schedule F hereunto annexed. 18 V. c. 110, s. 1.

How notice 4. The above mentioned notice shall in like manner be
shani be given. published on the three Sundays immediately preceding the day

fixed for the adjudication, at the door of the Church of, the
Parish in which the said immoveables lie, and if there be no
Church, or if the said immoveables be situate without the limits
of any Parish, then in the most public place of the locality; and
the said notice shall be posted up at the door of the said Church
or at the said most public place, on the first Sunday on which
it is so published. 18 V. c. 110, s. 2.

Adjudication 5. The adjudication made after the above prescribed formal-
thereafler to ities shall have the effect of a décret, and shall purge the pro-
have efl'ect of
décret. perty from all charges, privileges, hypothecs and vested rights

(droits ouverts) in the same manner as adjudication upon
execution
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execution against immoveables, excepting the charges entered
in the Register of charges, as regards the said licitation. 18
V. c. 110, s. 2.

6, Every opposition afin d'annuler, afin de charge, or afin de wVhen opposi-
distraire in respect of immoveables under licitation, shall be tionz must be
filed in the office of the Court by which the licitation has been f
ordered, at least fifteen days before the day fixed for the adju-
dication thereof ; and on failure to file such opposition, the legal
recourse of the party who has neglected to file his opposition,
shall be converted into an opposition afin de conserver on the
moneys arising from the adjudication. 18 V. c. 110, s. 4.

7. In all cases in which any opposition afin d'annuler, afiiPLicitation tom
de chiarge, or afin de distraire so filed, cannot be tried before suspended till
the day fixed for the sale, the licitation shall be suspended until ° e.S*°f
judgnent has been rendered thereon, and the Court may ap-
point another day for the adjudication, notice being given by
the parties interested, in flie said Canada Gazette, of the day
so appointed, which said notice shall be published once at least
ten days before that appointed by the Court as aforesaid. 18
V. c. 110, s. 5.

S. The adjudication shall be made in accordance with How ad udica-
lie conditions contained in the list of charges approved by the tionshal bc

Court after hearing the parties thereupon, and the purchase made.
money shall be disposed of in the manner provided for the dis-
posing of moneys arising from execution against the immo-
veables of any debtorby virtue of ajudgment. 18 V. c. 110, s. 6.

9. The purchaser of any inmoveables sold as aforesaid In case of
shall, in default of payment of the price of sale, be subject to failure bypur-

chaser to pay
lie sanie penalties and obligations as any other purchaser of price or sale.

property sold under execution. 18 V. c. 110, s. 7.

10. All oppositions afin de conserver must be filed before the oppositions à
expiration of the six days next after the adjudication. 18 V. fie conser-

1101 8.ver.c. 110, s. 8.

11. Whenever any real property is situate partly in one Where pro.
District or Circuit and partly in another, the whole of such real ceedings may
pro)erty may be partitioned (partagé) or sold by licitation t had, ifpeo-
(licité) as if the said real property were wholly situate in the paruy in one

hsand at vin
District or Circuit· in which any judgment in such action has otr dsUict.
been rendered, and any proceeding en licitation or en partage,
nay be commenced, prosecuted, allowed and carried into effect
in one or the other of the Districts or Circuits in which the real
property in question is partly situate, at the option of the appli-
cant, as if such, real property vere wholly situate in the District
or Circuit in vlhich the applicant has chosen to commence his
proceedings. 14, 15 V. c. 60, s. 2.

SCHEDULE
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SCHEDULE A.

On the day of in the year one thousand eight
hundred and , at o'clock in the- noon,
before the undersigned Public Notaries for Lower Canada,
residing in the District of came and appeared A,
residing of the one part, and B, residing
of the other part, who have appointed, that is to say, the said
A the person of and the said B

that of as Experts for the purpose of
proceeding to the inspection of the real estate belonging to

described in the declaration made by the said
by Acte before Mtre. , Notary,

4or one of the undersigned Notaries,) to ascertain the value
thereof, (and if the sale is demanded on accou2t of indivisibility)
and whether or not it can conveniently bc divided.

SCHEDULE B.

1, and 1, , do make oath and swear
that I will faithfullv prioceed to the performance of what is
required of me by the Acte of my appointment, executed before
Mire. , Notary, and his Colleague, on the
and that I will make a truc report of my opinion on the whole
matter, without favor or partiality for any of the parties in-
terested in the matter in question. So help me God.

Sworn before us the undersigned Notaries.

SCHEDULE C.

On the day of in the year one thousand
eight hundred and at o'clock in the

noon, before me the undersigned Public Notary for
Lower Canada, residing in the District of
came and appeared the experts appointed by the
Acte above executed by the undersigned Notaries, on
who declare that having previously made oath as appears by
the Certificate hereunto annexed, they proceeded on the
day of to the inspection of the real estate,
appurtenances and dependencies mentioned and described in
the declaration of received by MIre.
Notary, the , and after due examination, and
obtaining every information necessary for the purposes men-
tioned in their said Acte of appoiniment, they value and estimate
the said real estate, (i/ there be several immo-
veables, they should be valued separately,) and further, (if the sale
is macle on account of indivisibility) they declare that it cannot
conveniently be divided.

The

C ap. 48.
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The said experts further declare that they are not related to
the parties interested in the matter in question, nor to their
legal representatives.

Acte whereof is delivered en Brevet at

SCHEDULE D.

On the day of in the year one thousand
eight hundred and at o'clock in the
noon, before me, the undersigned Notary Public for Lower
Canada, residing in the District of , came and appeared

who affirms that in conformity which the decla-
ration made by Acte before Mire. , Notary, bearing
date the , for the purpose of obtaining authority
to sell, for the reasons therein set forth, the real estate belonging
to , therein designated and described as
follows, to wit : (here describe the real estate) he did for the said
purpose cause to be summoned before us, to wit:

in default of relations,
requiring us, they being present, to receive their advice as to
the contents of the Acte of declaration aforesaid, and the parties
above named having appeared, we have caused to be read the
said Acte of declaration, the report of the experts made before
Mtre. , Notary, and his Colleague, and have taken
and received from therm the necessary oath, and such oath
having been made, they have all unanimously declared that
they are of opinion that

(Shoutld there be a division of opinion, nention the sanie, and
give the reasons therefor.)

SCHEDULE E.

Province of Lower Canada,
District of

To the Honorable the Judges of the Superior Court (or the
Judge of the Circuit Court,) &c. &c. &c.

A. (addition and place of residence) humbly represents that
he lias caused the relations and friends to be consulted by
M,Ire. , Notary, at on the
day of , and lias caused to be fulfilled all the
proceedings by law required to be had in order to
and submitted for your approval. And le therefore prays that
your honors will take these proceedings into consideration and
homologate them, if they ought to be so homologated, and you
will do justice.

At the one thousand eight hundred

Thesefive Schedulesfrom 16 V. c. 302.
SCHEDULE

C ap. 48.
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SCHEDULE F.

Lower Canada,
District of LICITATION.

Publie notice is hereby given that under and by virtue of a
judgment of the Superior Court sitting at , in the District
of ,on the day of , one thousand eight
hundred and , in a cause in which A. B., (description at
lcngth) is plaintiff and C. D. (description at length) is defendant,
ordering the licitation of certain immoveables described as
follows, to wit: (here insert the description of the property to be
sold) the property above described vill be put up to auction and
adjudged to the last and highest bidder on the day of
next, sitting the Court, in the Court Room of the Court House
in the said city (or town) of , subject to the charges, clauses
and conditions contained in the list of charges, deposited iii the
Office of the Clerk of the said Court ; and any opposition afin
d'annu/er, afin de charge or afin de distraire, to the said licita-
tion, must be filed in the Office of the Clerk of the said Court
fifteen days at least before the day fixed as aforesaid for the
sale and adjudication, and oppositions afin de conserver must
be filed within the six days next after fhe adjudication, and
failing the parties to file such oppositions within the delays
hereby limited, they will be foreclosed from so doing. 18 V.
c. 110.

C A P.
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CAP. XLIX.

An Act respecting the Sale under execution of immn-
veables of uikiown or uncertain owners.

F OR avoiding inconvenience and useless expense to hypo-
thecary Creditors by reason of the proprietors of immo-

veables charged with hypothecs being in certain cases unknown
or uncertam: Therefore, lier Majesty, by and with the advice
and consent of the Legislative Council and Assembly of
Canada, enacts as follows

1. In all cases in which the proprietor of any immoveable Uypothccary
charged with hypothec is unknown or uncertain, the hypo- creditor nay
thecary creditor to whom is due the capital sum secured by the f"re* "ent-
hypothec, or at least two years' arrears of rent or interes! ing-
thereupon, may present a petition to the Superior Court for the
District in which the immoveable issituate, and the following
matters shall be contained and set forth in the said petition :

1. It shall contain a correct description of the immoveable, Description of
setting forth the limits and boundaries thereof, an'd giving the property;
street of the city or town, or the range or concession of the
parish or township in which it is situate, the name ofihe occu-
pier, if the immoveable be occupied, the name of the last known
occupier, if it be unoccupied, and the period for which it has
remained so, and the names of ail the known proprietors since
the date of the instrument creating the hypothec ;

2. It shall contain ail the allegations necessary to establish Ailegations of
the debt and the hypothec, and further, such facts and circum- fact;
stances as will tend to prove that the proprietor of the immo-
veable is unknown or uncertain, and that the petitioner has
bonafide and carefully made the necessary search in order to
discover the proprietor ;

3. It shall conclude by praying, that public notice be given to Its prayer;
the proprietor as hereinafter provided, and that, failing such
proprietor to appear, the Court will order the sale of the immo-
veable to be proceeded with as hereinafter provided

4. The petition shall be accompanied by a certificate, given Certifrcate to
by any person competent for that purpose according to the prac- accompany it.
tice of the Court, setting forth that the petitioner or his agent
have made oath of-the truth of the allegations therein conlained.
18 V. c. 106, s. 1.

2. The, Court shall examine the documents produced in sup- court may
port of the petition, and shall order such proof as it deems ordProol and
necessary, and being satisfied of the truth of the allegations notice.
of the petitioner, shall order the publication of a notice in the
form of Schedule A hereunto annexed. 18 V. c. 106, s. 2.
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Publication of 3. The notice so ordered shall be inserted once a week for
notice in iews- four consecutive weeks in a newspaper pulilished in the Eng-
papers. lish language and also in a newspaper published in the French

language, in the District in which the immoveable is situate,
and if no such newspapers be published in such District, then
the publication of the said notice shall be made in the news-
papers published in one of the adjacent Districts. 18 V.
c. 100, s. 3.

And at church 4. The notice shall be published and posted up in the
doors. French and English languages at the door of the Church imme-

diately after Divine Service on Sunday, in the Parish in which
the immoveable is situate. 18 V. c. 106, s. 4.

Further pro- .5. If within the period of two months after the last insertion
ceedings o" of the notice in the newspapers and after the publication at thepetition. Church door, no person has appeared as hereinafter provided,

the petitioner shal proceed upon his petition as in any cas;e in
which the defendant makes default ; and if the Court is of
opinion that all the formalities have been fulfilled, and that the

Judgment. allegations of the petition are sufficient and sustained, the Court
shall give judgment deciaring the immoveable hypothecated,
and ordering that it be sold to meet the claim of the petitioner.
18 V. c. 106, s. 5.

Execution of - 6. Upon such judgment, an order of the Court shall issue,
ruDgme"' upon the application of the petitioner, addressed to the sheriff

of tle District, and the same proceedings in all respects shall be
taken by virtue of such order, as are taken by virtue of a Writ of

Disposail of pro- fieri *facias de terris ; and the Writ or order shall be in the form
ceeds of sale. of Schedule B, and the Court shall dispose of che proceeds of

the sale of the immoveable, in the same manner hs in ordinary
cases of Sheriff's sale and tie sale shall have all the effects
of a decret. 18 V. c. 106, s. 6.

Proprietor mtay 7. The proprietor of the immoveable inay enter an appear-
appear and an- ance to answer the petition, in the same manner as in any
swer petition. other action, at any time before the rendering of the judgment or-

dering the sale of the iimoveable, which appearance shall be
in the form of Schedule C ; and after the expiration of the delay
prescribed by sectionfive, the petitioner shall file in the office
of the Court a declarat ion en déclaration d'hypothèque, against
the party appearing, and the same proceedings shall be taken
in every respect between the parties and by the Court as in an
action en déclaration d'hypothèque. 18 V. c. 106, s. 7.

Proceedings in S. If several persons appear, clairning, in opposition one
cera to the other, to be proprietors of the immoveable, then unless
proprietors ap- t h tet eporeoso h moebe hnuls
pear. some one of them pays the petitioner the amount of his claim

and costs, or offers against the demand of the petitioner such a
plea deemed by the Court to be valid in law, the petitioner may,
(the delay prescribed by section five, having expired,) inscribe

the

Cap. 49.
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the cause, giving notice thereof to the parties appearing, and
the Court, afier having heard the parties, may render judgment
in conformity with section five, which judgment shall be executed
in conformity with section six. 18 V. c. 106, s. 8.

9. In case several parties appear claiming to be proprietors, contestation of
in opposition, one to the other, and one or more of thern sets
against the demand of the petitioner a plea deemed by the on.
Court to be valid in law, judgment shall be rendered upon any
such plea before proceeding to judgment in conformity with
section eigIht, but no party appearing shall be admitted to make
such plea unless he establish, primd Jacie, that he is proprietor
of the imnoveable. 18 V. c. 106, s. 9.

10. In case several parties appear and the defence made by ti case aerence
any one of therm is declared good, the case shall be dismissed be ,ustained.

and the Court shall adjudge costs to the parties entitled thereto,
but if all the oppositions be disnissed, judgment shall be
rendered in conformity with section eight. 18 V. c. 106, s. 10

11. When a judgment ordering a sale lias been rendered, in Proceeds or
conformity with sections eight and tein, the parties, who have ap- sale, distribu--
peared, shall have their claims adjudicated upon by the Court, nion of.
after the sale of the immoveable, and the same proceeditngs
shall be had in respect of them, as in the case of the contesta-
tion of an opposition, and the Court shall adjudge the balance
of the proceeds of sale, (ail the hypothecs and costs having
been first paid,) to any one of ilie parties who proves his right
of property, but this shall not retard the homologation of the
Report of Distribution between the petitioner and the other
hypothecary creditors who have made their oppositions. 18.
V. c. 106, s. I1.

12. Any proprietor, who has not appeared before the render- Proprietor not
ing of the judgment ordering the sale, may, nevertheless, at any havng appear
time, present a petition praying tliat he may receive the balance time, claim ba-
of the proceeds of the sale of the immoveable hypothecated, lance.
and the Court, upon proof by him of his right of property, shall
order that the balance be paid to him. 18 V. c. 106, s. 12.

13. The Prothonotary shall publish, in the month of January List of unaa-
in each vear, a list of the unadjudged balances remaining in "juded balances

his hands by virtue of this Act, which list shall be in the t0

form of Schedule D. 18 V. c. 106, s. 13.

14. The Superior Court shall prepare Rules of Practice, Rules of prac-
providing for any proceedings for which sufficient provision is tice and tariffof

not made by this Act, and a Tariff of Fees to be received by
the officers of the Court for the duties imposed upon them by
this Act. 18 V. c. 106, s. 14.
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service of 15. It shall not in any case be necessary (except in the case
judgmient nee provided for by section seven,) to cause service Io be made ofnot be made. svn)o
nEaepti. any judgment obtained by virtue of this Act, and it shall not be
Exception. necessary to cause service to be made of any judgment en décla-

ration d'hypothèque obtained against a debtor absent from this
Province, or who has no known domicile therein. 18 V. c. 106,
s. 15.

la case of 16. In cases wrhere there are one or more known proprietors
kown¶op'- holding conjointly with unknown or uncertain proprietors, the
with othersun- known proprietor may be sued as joint holder with unknown
kuown. or uncertain proprietors ; and the form of notice to be given

shall in such case be changed accordingly and proceedings
may be taken with respect to the unknown or uncertain pro-
prietors, in the manner provided by this Act. 18 V. c.
106, s. 16.

Application of 17. The word " proprietor " in this Act includes usufrue-
ttis Act. tuaries or any other holders, in so far as such usufructuary or

any other holder may, by the law now in force, exercise the
rights of the proprietor, and it also includes co-proprietors par
indivis. 18 V. c. 106, s. 17.

SCHEDULE A.

Forn of Notice in the Newspapers.

Province of Canada,
District of .

(Nane of place.) day of

Know all men that A. B. of the Parish of
the District of , by his petition filed in the office
of the Court under No. , prays for the sale of an im-
moveable situated in the said District, to wit A land contain-
ing- arpents in front, by in depth, in
the first range of the Seigniory of , in the Parish of

, in the County of , bounded as
follows, to wit : which land is now occupied by
D. C. (or has not been occupied for years, and was last
occupied by N.,) and the said A. B., alleging that by Deed of

(entered into by D. E. of before F. G., Notary,
(or as the case may be) at on the a hypothec
was constituted upon the said immoveable hereinabove des-
cribed, for the sum of , claims from the present
proprietor of the said immoveable the sum of due to
him for

C ap. 49,
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The said A. B. further alleges that the present proprietor of
the said immoveable is unknown (or uncertain) and that the
knolwn proprietors since the date of the said Deed of
have been N. G. and F.

Notice is therefore given to the proprietor of the immoveable
to appear before this Court within two nonths, to-be reckoned
from the fourth publication of this present notice, to answer to
the demande of the said A. B., failing wvhich, the Court will
order that'the*said immoveable be sold by SherifP's sale (décret.)

First insertion.
H. P.

Prothonotary.

SCHEDULE B.

Form of Writ for sale of the immoveable.

To the Sheriff of the District of

Whereas the following notice hath been given in conformity
with the forty-ninth Chapter of the Consolidated Statutes for
Lower Canada (recite the notice) ; and whereas judgment was
rendered on the day of , ordering the sale of the im-
moveable described in the said notice, you are hereby enjoined
to make the ordinary announcements thereof and to sell the said
immoveable in order to the payment to the said A. B , of the
sum of and taxed costs, and you shall
make a return of this Writ and of the oppositions which have
then been placed in your hands, on the

H. P.
Attest, A. F.,

Judge.

SCHEDULE C.

Form of Appearance.

i, B. C., appear to answer to the petition of A. B., as pro-
prietor of the immoveable described in the said petition, by
virtue of (state by virtue of what title you are proprietor, and
give the dates of the Acts or Deeds by virtue of which you are
such proprietor.)

SCHEDULE D.

Form of List to be Published.

List of sums remaining unadjudged in the hands of the Pro-
thonotary of the Superior Court for the District of

under the forty-ninth Chapter of the Consolidated
30 * Statutes
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Statutes for Lower Canada, dollars, balanceof the
proceeds of the sale of an immoveable situate at
in the District of , (repeat the description as given in
the notice) sold upon the petition of for a hypothec
stipulated by C. B. ;-last known occupier A. F., known
proprietors, C. L., I. F.

H. P.,
Prothonotary.

The Schedules are those to (18. V. c. 106.)

C A P .
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C A P. L.

An Act respecting Ground Rents, Constituted Rents
and Life Rents.

H ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows :
GROUND RENTS.

1. From and after the fourth day of May, one thousand eight N al
hundred and fifty-nine, there shall not be created under any irredeable
description of instrument whatsoever, any perpetual irredeem- ren t h e
able ground rents, (rentesfoncières perpétuelles non rachetables), afner, &c.
nor yet any rent to affeôt real estate irredeemably for a term of
more than ninety-nine years, or for more than three lives ; but
all such rents as aforesaid, if stipulated, shall at all times be
redeemable at the option of the debtor thereof, and be subject to
all the laws and rules governing ordinary constituted rents,
(rentes constituées à perpétuité) as to the redemption thereof and
otherwise, save and except as to prescription which shall be
that of thirty years for such rents and the arrears thereof. 22
V. (1859,) c. 49, s. 1.

2. It shall be lawful for the parties to any instrument for the Terms ofre-
transfer of real estate (titre translatif de propriété immobilière,) demption may
whether by sale or otherwise, to regulate thereby, as they see e"edPreat ey
fit, the terms on which any rent which they thereby create, anyrent.
shall be redeemable, and also to stipulate that the same shall But the period
not be redeemable until after the expiration of any period not ofnon-retdemp-
exceeding thirty years ; and if in any case the parties stipulate °c"ee 30
that any such rent shall not be redeemable until after the expira- years.
tion of any period not exceeding nincty-nine years but exceed*
ing thirty years, such stipulation shall for such excess over the
period of thirty years be null and void. 22 V. (1859,) c. 49,
s. 2.

3. All rents, other than those hereinafter excepted, which, Ai rents ai-
before the day first above mentioned, have been charged upon rea 0ycreated
any real estate, by any instrument for the transfer thereof (titre able, ifowned
translatif de propriété) whether by sale or otherwise, either as by a Corpora-

tion or piirty
perpetual irredeemable ground rents (rentesfoncièresperpétuelles capable of
non rachetables), or as rents to affect such real estate irredeem- alienating them
ably for a term of more than ninety-nime years, or for more than conditions.
three lives, if owned by any Corporation or by any party capable
in law of alienating the same, shall hereafter be redeemable
at the option of the holder (détenteur) of such real estate, on any
day whereon any'payment (arrérages) of such rent shall fall
due ; but no such rent shall be so redeemable if the right of the
owner (créancier) thereof be only conditional or limited, or if Erception.
such rent be charged by emphyteotic lease (créé à titre de bail
emphytéotique :
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Froviso: notice 2. Provided that such holder shall have given one full year's
to be given. notice to the owner (créancier) of the rent, of his intention to

redeem the same on such day, and shall on such day duly pay
or tender the full amount of the capital of such rent, and of all
arrears (arrérages) theroDf ;

Proviso: if not 3. And provided also, that if, after such notice given, pay-
redeemed pur- ment or tender be not made on such day, the owner (créancier)
suant to of the rent shal lie under no obligation by reason of such notice

to receive the same, but in his option may either insist on the
continued payment of such rent as stipulated, or may at any
time within one year thereafter sue for and recover, as well
personally against-the party who may have given such notice
as hypothecarily against any third party holder (detenteur) of
the real estate, the full amount of such capital and arrears,
with interest thereon from such day, and liquidated damages
at the rate of ten per centum thereon, and costs of suit. 22 V.
(1859,) c. 49, s. 3.

Corporations 4. It shall be lawful for any corporation to invest in real es-
" a in st- r0tate, or upon security thereof, the amount of the capital of any

ney mor upon rent redeemed or recovered under this Act. 22 V. (1859,) c.
reat estate. 49, s. 4.

Calculation of 5. Whenever the amount of the capital of any rent to be
caeit ofa elt redeemed under this Act has not been stated in the instrument
stated. creative thereof, the sane shall be calculated from the amount

of such rent at the rate of five per centurn per annum, if the
date of such instrument be prior to the fourth of March, one
thousand seven hundred and seventy-seven, and at the rate of
six per centum per annum, if the date thereof be on or subse-
quent to that day ; and whenever such rent is wholly or in pat
payable in kind, the value of the same shall be calculated for
the redemption thereof, at the then fair money value of the
articles wherein tlie same is so payable. 22 V. (1859,) c. 49%
s. 5.

Actnottoapply 6. Nothing in this Act contained shall be construed'to affect
ocertaincases. in any wise howsoever any seignorial rent (rente eigneuriae),

or any rent created or to be created under Chapterfortytwo of
these Consolidated Statutes, or any Act consolidated in the said
Chapter, or any reit stipulated by any lease or grant from the
Crown, or from any department of the Government, or to render

Not to affect redeemable any rente viagère created before or afier the fourth
prescription. day of May, one thousand eight hundred and fifty..nine, for not

more than three lives, or to abridge or otherwise alter the tern
now fixed by law for the prescription of any irredeemable rent
heretofore created and hereby made redeemable or of the
arrears thereof. 22 V. (1859,) c. 49- s. 6.

OPPOSITIONS

Cap. 50.
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OPPOSITIONS A.IriN DE CHARGE FOR CERTAIN RENTES.

7. In order more effectually to secure the payment of consti- .Hoiers of
tuted rents (rentes constituées) and life rents (rentes viagères) cots Cti
in Lower Can'ada: The holders of constituted rents (rentes gères maro-
constituées) and of life rents (rentes viagères) secured by privilege e
and hypothec of bailleur defonds, may proceed by opposition charge.
a/in de charge for the preservation of their rights in respect of
such rents. 19, 20 V. c. 59.

C A P .
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CAP. LI.

An Act respecting the Improvement of Water-Courses.

H ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows

Pro rietors of 1. Every proprietor of land may improve any water-course
parove rnay im- bordering upon, running along or passing across his property,
courses adjoiný and may turn the same to account by the construction of mills,
ing them. manufactories, works and machinery of all description, and for

this purpose may erect and construct in and about such water-
course, all the works necessary for its efficient working, such
as flood gates, canals, embankments, dams, dykes, and hie like.
19, 20 V. c. 104, s. .

But shai be 2. The proprietors or lessees of any such works shall be
iable for au liable for all damages resulting therefrom to any person whom-

soever, whether by the too great elevation of the flood gales or
otherwise. 19, 20 V. c. 104, s, 2.

Damaages to be 3. Such damages shall be ascertained by Experts to be
ascertained by appointed by the parties interested, in the ordinary manner;ezwerts. and in default of either of the said parties to appoint such

Expert, one of the Experts of the municipality, to be selected by
the Warden, shall act ; In case of difference of opinion, the two
Experts appointed shall choose a third ; The Experts shall be
sworn before a Justice of the Peace faithfully to perform their

Proviso as to duty as such; In assessing the damages and fixing the compen-
et offin certain sation to be paid, the Experts, if the case requires it, may set off

against the whole or any part of such damages, any increased
value which the property of the claimant-has acquired by
reason of the erection of such works, mills, manufactories or
machinery. 19, 20 V. c. 104, s. 3.

Works to bc 4. In default of payment of the damages and indemnity so
derohshed i awarded within six months from the date of the report of thedamrages are
not paid. Experts, together with legal interest to be computed from the

said date, the party by whom the payment is due shall demolish
the works which lie shall have erected, or they shall be so
demolished at his costs and charges, upon judgment to that
effect rendered, the whole without prejudice to the damages
and interest already incurred. 19, 20 V. c. 104, s. 4.

C A P .
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CAP. LII.

An Act respecting the repeal of the Law Ede.

H ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows

- 1. Whereas the Law ZEde, whereby the landlord or proprietor
has a right to go into possession of the house leased and eviet
his tenant therefrom before the expiration of the lease, for the
purpose of occupying himself the premises, ought to be
repealed,-therefore, so far as respects the right above men-
tioned, the said Law Ede is repealed ; and it shall not be Law rde re-
competent-to any landlord or proprietor, upon any lease made feea a
after the fourteenth day of June, 1853, to eviet his tenant afner I4thJune,
under or by any such Law for the cause aforesaid, unless the 18 -
said right has been expres.sly reserved by the lease, and in
that case at least one month's previous notice shall be given,
unless it be otherwise stipulated in the said lease. 16 V. c.
204.

CAP.
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CAP. LIII.

An Act respecting the abolition of Retrait Lignager.

H ER Majesty, by and with the advice and consent of the-
Legislative Council and Assembly of Canada, enacts as

follows :

Right ofretrait 1. The right of Retrait Lignager and all rights of action result-
hger, abo- ing therefrom or contingent thereupon, are abolished, and the

seventh title of the Custom of Paris and the articles com-
posing the same are annulled and repealed. 18 V. c. 102, s.
1.

Proceedings Proceedings arising out of the Retrait Ligna ger pending
pendig on 30th before
May, 1855, ,tbefore and on the 30th IMay, 1855, before Courts of Justice>
affected. shall not however be affected hercby. 18 V. c. 102, s. 2.

CAP.
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CAP. LIV.

Act to secure the titles of certain persons naturalized
under the Act of Lower Canada, 1st Will. IV, Cap. 53.

H ER Majesty, by and vith the adviec and consent of the
Legislative Council and Assembly of Canada, enacts as

follows :

1. All parties who have duly complied with the requirements Parïies who
of the Statute of Lower Canada, 1 W. 4. c. 53, are confirmed have comiplied
and maintained in the enjoyment of all Real Property which cta W
was in their actual occupation and enjoyment at the time of tained in the
the passing of the said Act, and which at any time before had enjoyment of
been devised and bequeathed to them by Will, Deed or Gift, oper the
or otherwise, or ,-f which they took possession and enjoyed in "eaet
fact,-as if they had been legal Heirs of their deceased parents
being Aliens, and in all Rights, Title and Interest in and to
such Real Property, and the rents, issues and profits thereof, as
fully as any Natural-bom Subject of the Crown might, and
could, and may and can take, hold and enjoy Real Property
devised or bequeathed to him or them, or coming to him or
them by right of descent and inheritance ; any Law, Judgment,
or Process to the contrary notwithstanding. 12 Vie. c. 198,
s. 1.

2. Any party having so complied \vitlF the said Statute of Remedy of
Lower Canada, and Naturalized by virtue thereof, who by such wies if
reason of his having been or being an Alien, is disturbed or hiposs"io
who has since the passing of that Act been disturbed on such by parties
ground, in the actual enjoyment and occupation of any Real aîgeg uIder
Property by him claimed under the said Statute as Heir,
Devisee, Donee or Grantee of hisfather or mother being Aliens,
by any party or parties claiming under any Judgment, Order,
Decree, W.rit, Process or Proceedings of any Court or Courts of
Justice at any time rendered by order thereof, may apply by
petition to the Superior Court in Lower Canada, and
upon proof by affidavit or otherwise, that the said party peti-
tioning hath been Naturalized under the said Statute, and upon
proof of service of a copy of such petition upon the adverse
party or parties at least twenty-oue days before the day of
presenting such petition, such Court shall make an Order to court to make
quash all Writs of Execution and all proceedings under colour an order to
of any Judgment or Judgments, or of such Writs and Process, ceeinsh ter

by which such petitioner is disturbed in or deprived of the
enjoyment and possession of any Real Property so by him
claimed, held, occupied and enjoyed under the said Statute, as
Heir, Devisee, Donee or Grantee of his father or mother being
Aliens, &nd upon the making of the said Order all proceedings Effect of order.
whatever under such Judgments, Writs and Process shal sur-
cease and determine, and the said Writs and Process shall be
quashed and annulled and set aside. 12 Vie. c. 198, s. 2.

47 5
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This Act notto 3. Nothing herein shall prevent any remedy which any
fwict ceore party now has to enforce the payment of costs awarded under
23rd Novem- any Judgment against any other party Naturalized under the
ber, 59. said Statute, and otherwise entitled to claim the protection

of this Act, but every remedy which the party having
an award of costs is entitled to exercise, shall continue to be
exercised as if this Act had never been passed. 12 Vic. c.
198, s 3.

TITL E
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TITLE VIII.
TRADE AND COMMERCE.

C A P. L .

Act respecting the Shipping of Seamen.

HIER Majesty, by and with the advice and consent of the
Legislative Council and Asseinbly of Canada, enacts as

follows:

1. The Governor may appoint during pleasure a fit person to Shipping Mas-
be Shipping Master for the Port of Quebec ter.

2. The person so appointed shall, previously to entering upon To enter into
his duties as such Shipping Master, himself, with two respon- bonds to Her
sible sureties, enter into bonds to Her Majesty, in the penal MaJe8ty for the
sum of two thousand dollars each, for the faithful discharge of duties.
his duty, which bond shall enure to the benefit of all parties
damnified by the misfeasance, malfeasance or nonfeasance of
the said Shipping Master, and all parties damnified shall be
entitled to recover from hin and his sureties before any Court
of competent jurisdiction to the amount to which they may
have been so damnified ;

3. The said Shipping Master shall, before entering upon the oath to be
duties of his office, take and subscribe the following oath, taken by him.
before any of Her Majesty's Justices of the Superior Court in
the District in which the Shipping Master resides ;-

' 1, A. B., do solemnly swear that I will faithfully and truly
"perform the office and duty of Shipping Master according to
"the true intent and meaning of the Act respecting the Shipping
"of Seamen ; that I will not, either directly or indirectly, per-
"sonally, or by means of any other person or persons on my
"behalf, receive any fee, reward, or gratuity whatsoever, by
"reason of any function of my office as Shipping Master,
"except such as are alloved to me by the said Act ; and I
"xwill not directly or indirectly accept of any bill or draft, bon
"or note, from any Seaman whatsoever ; and that I will act
"without partiality, favor or affection, and to the best of my
"knovledge; So help me God.'1

4. The said oath and bond shall be filed and kept among oathto beriled.
the records of the office of the Registrar of ihis Province. 10,
i1 V . c. 25, s. 1.

2. The said Shipping Master may appoint such and so He may ap.
many Deputies for the said Port, as the Council of the Board of point depuuies

Trade
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Trade of Quebec deems necessary, and each such Deputy shall
have the powers given to him by this Act, and shall take and
subscribe the above oath before any of Her Majesty's Justices
of the Peace, and the same shall be filed in the office of the
Clerk of the Peace for the District of Quebec :

Bonds to be 2. Each Deputy so appointed, shall himself, with two res-
cntered l to by ponsible sureties, enier into bond to Her Majesty, in the penaldeputies. sum of eight hundred dollars each, for the faithful discharge of

his duties, which bond shall enure to the benefit of all parties
damnified by misfeasance, malfeasance, or nonfeasance of such
Deputy, and all parties damnified shall be entitled to recover
from the said Deputy and his sureties before any Court of com-
petent jurisdiction, upon such bond, by suit or action, to the
amount to which they have been sol damnified. 10, 11 V. c.
25, s. 2.

Certain persons 3. No person selling any spirituous liquors or groceries,
neligile as. tavern keeper or boarding-house keeper, or bailiff, shall be

eligible to the situation of Shipping Master or Deputy. 10, Il
V. c. 25, s. 3.

Fees to Ship- 4. For each Scaman shipped, the Shipping Master shall be
ping Master on entitled to take and receive the sum of One dollar, and for
seamien. every certificate of Shipment, if required, the sum of Fifty cents,

from the Master of the Vessel on board of which such Seaman
is shipped or to which he belongs. 10, 11 V. c. 25, s. 4.

Such lees to be a. The fees payable under this Act and received by the
funded and afer Shipping Master, shall be funded, and shall be accounted for
ary, shipping by him in the same manner and form as other public moneys

Master 1o paY are accounted for within this Province ;. and after retaining aover balance te
Receiver Ge- sum not exceeding one thousand dollars, for each year's service,
neral. by way of salary and in lieu of all emoluments of office what-

soever, the Shipping Master shall pay into the hands of the
Receiver General for the public uses of the Province, the net
balance reccived as such fees, after deducting necessary
expenses and disbursements. 11 V. c. 5, s. 1.

Registry of 6. The Shipping Master shal keep a Registry of all Seamen
seamen. shipped, which shall b open for public inspection. 10, il V.

c. 25, s. 5.

Certain persons 7. No person not being such Shipping Master or Deputy as
i r aforesaid, or not being the owner, part owner, master or person

Seanen. in charge of a Merchant Vessel, or the Ship's Husband, hall
hire, engage, supply or provide a Seaman to be entered on
board any Merchant Vessel. 10, Il V. c. 25, s. 7.

seamen not to S. No owner, part owner, master, or person in charge of any
bc accepted or Merchant Vessel, or Ship's Husband, shall knowingly receiveeng-aged in.
contravention or accept to be entered on board the said Vessel, any Seamanof this Act. -who
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who has been hired, engaged, supplied or provided, to be
entered on board thereof, contrary to the provisions of this Act.
10, 11 V. c. 25, s. 8

9. Any person guilty of any of the offences above described penalt in aC*
shall forfeit and pay for eacl and every seaman hired, engaged, case.
supplied or provided to be entered on board, or for every sea-
man knowingly received or accepted to be entered on board
contrary to the provisions of tbis Act, any sum of money not
exceeding forty dollars, upon conviction thereof, for each
offence, although several seamen be included in the same
contract, or several seamen be received or permitted to remain
at the same time. 10, 11 V. c. 25, s. 9.

10. No person shall einploy any person other than such Penalty on
shipping master or deputy, for the purpose of engaging or pro- persons.em-
viding seamen to be entered on board merchant vessels; and °
any such shipping master or deputy, knowingly employing any ping Master to
other person for the purpose aforesaid, shall forfeit and pay a Ief.e sea-
sum not exceeding forty dollars, and in addition thereto, shall
forfeit his office. Ibid, s. 10.

1 1. The owner, part owner, master or person in charge of No payment of
any merchant vessel or ship's husband, shall not pay in ad- wages in ad-
vance, nor give any note in writing or otherwise in the nature ae tos -
of, and purporting to be an advance note for any part of the men, until the
wages of any seamen hired, engaged, supplied or provided to nhips articles
be entered on board the said ship, until six hours after the signed.
ship's articles have been duly signed by the said seaman, and
by the master or owner of the said vessel, and then only to the
seaman himself, unless such wages or advance of wages be
paid in money, in which case the payment thereof may be
made to the seaman himself, at any period most convenient
after the signing of the said ship's articles as aforesaid ; and
all payments of wages contrary to the provisions of this
Act shall be null and void, and the amount thereof shall be
recoverable by the seaman as if they had not been paid or
advanced. Ibid, s. 11.

12. If any person deïnands or receives from any seaman, or Penalty onper-
from any person other than the owner, part owner, master or sons recewing
person in charge of a merchant vessel, or the ship's husband esfr "i pc
requiring seamen, any remuneration whatever, either directly from certain
or indirectly, for and on account of the hiring, supplying or parties.
providing any such seaman, he shall forfeit for every such
offence a sum not exceeding twenty dollars. Ibid, s. 12.

13. No person (other than any officer or person in ier Noonetoboard
Majesty's service or employment, harbour master, deputy a vessel with-
harbour master, health officer or custorn house officer) shall go RM,°rnsnt of
and be on board of any merchant vessel arriving, or about to
arrive at the place of her destination, before or previous to her

actual
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actual arrival in dock, or at the quay or place of her discharge,
withont the permission and consent of the master or person in
charge of the said vessel:

Penaay. 2. And if any person (other than as aforesaid) goes on board
any such vessel before or previous to her actual arrival in dock,
or at the quay or place of her discharge, without the permission
and consent of the said master or person in charge of the said
vessel, lie shall for every such offence, forfeit and pay a sum of
money not exceeding eighty dollars; and for the better securing
the person of such oflènder, the master or person in charge of
the said vessel may take any person so offending as aforesaid
into custody, and deliver him up forthwith to any constable or
peace officer, to be by him taken before a justice or justices, to
be dealt with according to the provisions of this Act. -bid,
s. 13.

Penalty onsoli- 11. If any person doth, on board any merchant vessel,ctg Seamen within twenty four hours of her arrival in any port as afore-
Iodgers. said, solicit any seaman to become a lodger at the house of any

person letting lodgingý for hire,-or takes from and out of such
ship any chest, bedding or other effects of any seaman, except
under the personal direction of such seaman, without having
the permission of the master or person in charge of such ship,
he shall forfeit and pay for every such offence the suni f
twenty dollars. Ibid, s. 14.

Penalty on de- 1j. If any person demands and receives of and from any
tanis mueae seaman payment in respect of his board or lodging in the house
Seamen, or of such person, for a longer period than such seaman lias ac-
talzing passes- zD-rsdd hrio
sion of leir tually resided and boarded therein,-or receives or takes -into
effeets. his possession, or under his control, any moneys, documents or

effects of any seaman, and does not return the same, or pay the
value thereof when required so to do by such seaman, after
deducting therefrom what is justly due and owning in respect
of the board and lodging of such seamar> he shall forfeit and
pay a surm not exceeding forty dollars, (over and above the
amount or value of such moneys, documents or effects, after
such deductions as aforesaid,) which sum shall be adjudged
to be forthwith paid to such seaman under the conviction by
the justices before whom the offence shall be heard and deter-
mined. Ibid, s. 15.

Penalties under 16. All penalties and forfeitures imposed by this Act shall
this.Act, how
recovered. be recoverable with costs by summary proceedings before any

two justices of the peace residing at or near to the place where
the offence is committed, or where the offender is found; and
if the sum imposed as a penalty, or adjudged to be paid as
aforesaid by any suchi justices, is not paid, either immediately
after the conviction, or within such reasonable time as such
justices shall at the time of the conviction appoint, the justices
may commit the offender to the common gaol of the district of

Quebec,
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Quebec, there to be imprisoned only or to be imprisoned and
kept at hard labour, according to the discretion of such justices,
for any term not exceeding three calendar months, the commit-
ment to be determinable upon payment of the amount and
costs:

2. All such penalties and forfeitures shall be paid and And disposed
applied in manner following, (that is to say,)--one moiety of of.
such penalty shall be paid to the informer or person upon
whose discovery or information the same is recovered, and the
residue thereof shall be paid to the commissioners or others
entrusted with the principal superintendence or conduct of the
Marine Hospital at Quebec, and be applied and accounted for
as are the moneys by law appropriated towards the support of
the sáid Marine Hospital;

3. In all cases of complaints made by or on the behalf of any Evidence of
seaman under this Act, the evidence of such seaman shall be Seamen con-
received and taken, notwithstanding he be interested in the °er obe
matter, but such seaman shal fnot in any such case whieré he
lias been so examined receive any part of any pehalty to be
imposed, but only such sum as the magistrate before whom
the case is heard shall adjudge him to receive for any moneys
or effects which appear to have been deposited by him with
any such person as aforesaid. Ibid, s. 16.

17. The justices before whom any person is summarily yormofeon-
convicted of any offence against this Act, may cause the con- viction.
viction to be drawn up in the following forn of words or in
any other form of words to the same effect, as the case requires,
(that is to say):

Be it remembered, that on'the day
"of in the year of our Lord
"at the city of Quebec, in the district of Quebec, A. O. is con-
"victed before us, (naming thejustices) two of Her Majesty's
"justices of the peace for the said district, for that he the
"said A. O. did (specify the offence, and the time and place
"when and where it was committed, as the case may be,) and
"we the said justices adjudge the said A. O. for his said
"offence to forfeit and pay the sum of (here state the amount
"of the fine imposed, and when necessary, add the words over
"and above the sum of

"ywhich'we the said justices do hereby adjudge to be forthwith
"paid to the said E. F. the Seaman, the same being the value
"of moneys, documents or effects of the said E. F., received
"by or taken into the possession or under the control of the
"said A. O. and we the said justices do also adjudge the, said
"A. O. to pay the sum of for costs,
"and in default of immediate payment of the said sums of

to be imprisoned in the common jail
31 " of
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"of the district of Quebec for the space of
"uiless the said sums be sooner paid, (or, and we order that

tliat the said sums of shall be-paid by the
" said A. O. on or before the day of

), and we direct that the sum of
part of the said penalty, together with the said sum of

for costs, shall be paid to C. D. (the party inforn-
i, ) and the residue of the said penalty shall be paid to
the cornissioners or others entrusted with the principal
superintendence or conduct of the marine hospital at Quebec.

Given under our hands, the day and year, first above men-
" tioned. " 10, 11 V. c. 25,1s. 17.

Conviction 1 S. No such conviction shal be quashed for want of-form,
inay not be or be removed by certiorari or otherwise into any of Her Ma-quashed for
want offorin, jesty's superior. courts of record ; and no warrant of commit-
&c ment shall be held void byreason of any defect t ,herein, provi-

ded it is, herein alleged.that the party lias been convictedy and
there is a good and valid conviction to sustain the. same. 10,
11 V. c. 25, s. 18.

Mleaning of 19. The vords " Merchant Vessel, " ibis Act, shahlu-
ep °o clude any description of sea going, trading; or- passage vessel,
Vessel." lying and being within the said port of:Quebec and; in the river

St. Lawrence betveen the said port of Quebec and the port of
Montreal. 10, 11 V. c. 25, s. 19.

Application of 20.. This Act shall apply.to foreign vessels and the seamen,
this Act' masters and persons on- board foreign vessels, ia -the .same

manner as the Act respecting the desertion:of seamen applies
to them : 13, 14 V. c. 25, s. 1.

Prosecutions 2. Nothing in this Act shallprevent or affect any prosecu-
on sa. a' tion under chapterforty-three -of the consolidated statutes -of

nada, not af- Canada, nor shall that Act prevent or affect any prosecution
fected, under this Act, except that no person shall be punished under

bolh Acts for the same offence. Con. -Stat. Can., c. 43.

C A P .
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CAP. LVI..

An Act respecting the Desertion of Seamen.

ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows:

1: In this Act,---the word " vessel" means and inchides any -1canen of
shipi or vesse! used iii navigation, whetier rnoved by sails ,by certain wonts
steamil, or oiherwise howsoever except by oars ; the word adepre®szons
" master" means and.includes lie master.; -commander, or
other person having charge of any sbuch vss<l,-nd tle :Word
"1seamal'ln"1 meains and incitdes iy seaimn, landsma, or
otier person lega llv · bound or engaged to serve on boaîrd -aiy
such vessel in any capacity, except as rmaster, pilot or appren-
tiee ;--the word " npprentice" means any person -legallv boind
to serve as apprentice on board any suchi vessel ;---1he word
" owner" inl (tudes any par! owner, and anîy body corporate
owning( any.such vessel-nili he word l"consignee" includes
consigees, or any one or more of a imulnber of co-nsignees, of
any such vessel.

2. If anv person ther t han i master or other person inii the next genaitvon r-
section of this Act desribed, either by hiimseif, or by the means suisharbouriiguluseriers frorn
of others noting undr.his'orders or control and with hi-s know- 11,r Majestv'8
ledge,---lodge-, haîrbouir, coceals or receivces any seaman or ortheMercant
apprentice, who ias deserted foim any vessel in the service of semee.
ier Majesty, or whio, having regnlarly ent<red and signed articles

of agreement, or beinîg bound by articles of indenture to serve on
board of: any mereh:.nt -vessel---has desr/ed or absented himself
from the sanie Wit<wll lawßd leave' or discharge, knowing him
to be such deserter, :nid ilhe person so oflending, shall, on con-
viction thereof, for the, first offence, forfeit and pay the sumu of
forty dollars, and for each subsequent· like offence, double the
said anount

2. If si4ch person be an innkeeper or taviernkeeper, his in case offiender
licerise for keeping a house or other place of public entertain- be a Tavern-
ment, shall also, from and after a conviction for every sui keeper.
subsequint offence, be nul and void, and not renewable for the
space of twelve months, nor until the judgment of the court,
before which the offence was tried, has been certified by the
clerk of the peace of the district to have been fully complied
witi and satisfied ; and the said clerk of the peace shall furnish
such certificate·on receiving the sum of twenty-five.cents from
the party requiring the sarne

3. The suffcring any such deserter or person suspected.of What shau be
desertion as aforesaid, to continue in the house, out buildings txr n ar
or premises of the same master or keeper, for ,the space of three °
hours between the rising of the sun and the setting of the same,

31 or
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or for the space of any six successive horrs, shall bc held to be
harbouring, concealing Jodging or receiving such deserter or
person within the intent oftlis Act. 47 G. 3, c. 9, s. 2.

Penaly o 3. If the master of any vessel in the merchant service, or
MaIsntîeMrs - any owner, or consignce, or any agent, servant or person acting

chant servîce on behalf of such owner, or consignee, or any other person
conccaling acting on the behalf, with the knowledge or under the autho-such dCsertcrs1 Z
on l>rd any rity o1 any such master, or of such owner, or consignet; en-
vessel. gages, or receives, liarbours or conceals on board of any

vessel or elsewhere, any seaman, or apprentice, knowing him
to be such, who lias deserted as hereinbefore mentioned,--or,
by himself, or any servant, or agent, by words or with money,
or by prorises of future reward or compensation, or by any
other ways or means whatsoever, directly or indirectly, entices,
prevails upon, procures, persuades, or encourages, or endea-
vours, or attempts to entice, prevail upon, procure, -persuade or
encourage, any such seaman or apprentice, to desert from the
vessel to which he belongs,---every such master or commander,
owner or part owner or consignee, and every other person
acting en his behalf, or with his knowledge or under his au-
thority shall, for every such olfnce, forfeit and pay a sum not
exceeding two hundred dollars, nor less than eighty dollars,
(at the discretion of the court or magistrate, before whom the
offence shall be prosecuted,) for every seaman or apprentice
received, harboured, concealed, enticed, prevailed upon, pro-
cured, persuaded or encouraged, .or attempted to be entieed,
prevailed upon, procured, persuaded or encouraged to desert
as aforesaid :

Not to aflrct 2. But nothing in this Act shall extend so to affect Hier Ma-
by eaor1and.jcsty s service, by sea or land, as to subject any seaman or any

other person whomsoever, for or in respect of his or their en-
tering into lier Majesty's service, nor shall any officer in Her
Majesty's service, or any other person acting. by or on behalf,
or in the service of Her Majesty, be subject to any pains, penalty
or punishment, which he would not have been·subjectto with-
out this Act. ibid, s. 3.

How Scamen 4. Upon complaint made upon oath before any one of Her
Who e d- Majesty's justices of the peace, by the master of any
serted, shallibe aeysjutcsoth
proceeded vessel in the merehant . service, or .in his absence, by the

chief mate, or by any other person having the charge of such
vessel, that any seaman or apprentice hath deserted therefrom,
or bath conveyed away by himself, or by any other means
whatsoever, from such vessel, his clothes or bedding, or ·those
of any other seaman or apprentice or belonging to the said
master, mate, or to the owner of such vessel (such seaman
or apprentice doing so with the design or intention of desert-
ing or of aiding, promoting or facilitating the desertion of any
other person lawfully engaged to serve on board any such
vessel,) or that such seaman or apprentice hath absented

himself
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himself from such vessel, without leave first obtained from the
said master for the space of three hours, after the risingof the
sun and before the setting thereof, or for the space of six hours
after the sctting of the sun, or for six -hours succeeding each
other, although such last mentioned hours commence before the
setting:of the sun, (unless the-person so absenting himself by*his
engagement, has contracted for an absence of longer duration
than hereinbefore mentioned,) or hath refused and still dotb refuse Iefusal to do
to do and -perform his duty on board of such vessel or elsewhere, dtiy.
agrecable to his articles of-agreement or indenture,-the justice
before whom suclh complaint is made, shàll, if thereto required,
immediatefy issue·a- watrant; addressed to and comrnanding
any constable or constablesof the district for whiehisuch:ju.stice
acts, 1o apprqhend: every süch ýseaman, or apprentice so com-
plainedo of, andito b)ring hiim before such -justiee, to answer
unto such-complaint, and:to be further'deal with according to
l aw

2. If any such seîamanor apprentice is by·s-uclîjusice legally in case or con-
convicted: of having i deserted frôn' sucl vessel, -or of having viction of de-

absented himself-frort ueh vesel, withoutleave; asforèsaid, fusai ° doduty.
during such time aw aforesaid, or of 'hvingi-refsé(dto do-and
perform his duty on board of such vesel, an'd rgfuses bdfôre
such justice:to:return onboard of suchvesse or'to perforrn his
duty as aforesaid, and does not àssign a sufficient :reason for
such refusal, 1Ô the satisfaction of such justice, suchjustice may
commit such person so convicted to the cominoï galo or hbuse
of correction of the district in which the conviction is had, for
any time not exceeding twenty days, then to be returned and
prt on 'board the vessel, in which such 'persorì is bôhnd to
serve, provided such vessel has not then taken her departure ;

3. If such seaman or apprentice is, by such justice, convicied In case Sea-
of having conveyed away by himself, or by anv other means '""¿t> are
whatsoever, from such vessel, his clothes or bedding, or*those conv e Y, nf
of any other seaman or apprentice, or belonging to the master away i elr
or mate, or to the owner of such vesse], such justice may comrmit ding, &c.
the person so convicted to the common gaol or house of cor-
rection of the district in which such conviction is had, for any
time not exceeding thirty days, then to be returned and put on
board the vessel in which he is bound to serve, provided such
vessel has not then taken her-departure;

4. If any such seaman, or apprentice, so as aforesaid con- In case ofre-
victed of any of the offences aforesaid, is thereafter legally petition ofthe
convicted before any justice as aforesaid, of having deserted ofrence.
from such vessel, or of having absented himself from such
vessel without leave, during such time as aforesaid, or of·having
refused to do and perform·his duty on board of such vessel as
aforesaid, or of having conveyed away by hiriself, or by any
other nieans whatsoever, from such ship or vesse], his clothes
or bedding, or ihose of any other seaman or apprentice, or other

such
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sucb person so legally engaged as aforesaid, or belonging to
Punishnent in the master or mate, or to the owner of such vessel, sucb justice
uci case. may commit such person so again convicted, to flte common

gaol or house of correction of the district in xvhich such con-
viction, for such second oflnce, is lad, there to remain for the
space of forty days, or until the vessel in \vhich such person
is bound to serve sails and departs from such district

Master ofvessel 5. But no such seaman or apprentica so convicted for
MaYt any such second offence, sial, under this Act, be detained in suchtime, obtaml
iheir dischtarge. common gaol or house of correction upon such conviction, for

such second offence, for any time exceeding forty days ; And
the master of the vessel in wvhich any searman or apprentice,
detained or imprisoned in any suUi common gaol or house of
correction, under this Act, is bound to serve as aforesaid, May
obtain ai any lime the discharge of any such seaman or appren
lice, so detained or imprisoned for sucli cause (and for no other)
fromn sucb common gaol or bouse of correction, upon applica-
tion for iat purpose to the justice by whon sucb seaman or
apprentice lias been committed; And such justice upon such
application shall release and discharge such seaman or appren-
tice, from sucb common gaol or house of correction, by warrant
of deliverance under bis band and seal addressed to the keeper
of sucb common gaol or bouse of correction, as tbe case may
require

Proceeding 6. Ad previos Io the saii Of sc vessel. it sball be
when Seamen, incumubent on tue master or commander tbereof, ai whose
&c., who have
been commit- instance any sanian or apprenlîce, or other person was s0
ted, are to be committew 10'îlv io Ili e of ie c cra
sent on board justice
their ships. warrant of commitment, or in his absence to some other justice>

of the peace, wiho shall grant an order il writin directed to
the- gaoler or keeper of Ihe housct of correction,. where such
seaman or apprentice is detained, inmediately Lo deliver every
sucb seaman or apprentice into ihe custody of a constable or
constables, to be conveyed on board the vessel to which he
belongs on sucit master paying the gaol fees and othey reason-
able expenss attenling sucb conveyance or delivery. Ibid, s. 4.

certain amonunt 5i. To every seaman, or apprentice, commited for desertion
to be paid to from any vessel, on, complaint of tie master, or commander
Seanen, &c.
ûommiitted i n iereof, to the cominon gaol or bouse of correction, such magter
ieu of provi- shall cause to be paid in advance, for eacb day such seaman

or apprentice remains in such gaol or bouse of correction, the
sun of t\welve cents and hailf a cent in lieu of provisions

lieuroforoviseonIn defatit 2. And in default of such paymept by such master, upon

ie . & represenlalion defat by sheaan or apprentice,
be discharged. to any one justice of "he peàce, for the district wherein such

seaman or app6entice is sco nfined (if pr
of sich paymnlt is not made by such 'master to the satis-
faction of suéh justiee,) swli seaman or apprentice, or other

person,
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person, shall be discharged upon the warrant of such justice
under bis hand and seal, directed to the gaoler or keeper of
such house of correction. 47 G. 3, c. 9, s. 5, and 6 V. c. 5.

6. Any one of lier Majesty's justices of the peace, on com- Justices ofthe
plaint before him by the oath of one or more credible witness Peace may
or witnesses, that any seaman or apprentice, in thle sea service, warrant to
is concealed or secreted in any dlwelling-ioitse or out-house, or search for Sea-
on board of any vessel, or elsewhere, shall grant a warrant, e Lawfu'yZn11 harborcd or
under, his hand and seal, addressed to a constable or constables secreted.
of the district, cormnanding him or them to make diiigent and
immediate search, in and about sucli dwelling-house or out-
house, or on board suchi vessel, or such other place or places as
shall be speci.fied in the warrant, and to bring before him every
sucli seaman -r apprentice, found concealed,, whether namxed
in tie warrant or not

2. On failure of such seaman or apprentice, produciug to the Semen fot
justice satisfactory proof of being discharged froin the vessel to ivina
which he Jast belonged, or of having obtained permission for ory i aut
such absence from those authorized to give the saine, sucl the Justics, to
justice shall commit each and. every suci seaman or apprentice,
to tIhe corinion gaolor house of correction of the district, for
any space of time not exceeding one month, or. if the ship or
vessel from which such seaman or apprentice has deserted be
at the time of his apprehension and commitment, within or
near the harbour of Quebec, or any where between that and
Montre al inclusive, until the time of the sailing of suchr vessel
from Qubeç on .her outward voyage, vhen every such searnan
or apprentice, shall in like manier, as directed for his appre-
hension, be conveyed on board of such vessel, and delivered to
the master thereof, on payment of all legal fees, disbursemnents
and other reasonable expenses attending such copveyance or
deiv.ery. 47',G. 3 .~,s 6

7. Any one 'of Uer Majesty's justices, of the peace,, o11 ifl Jusce my
formation ýbefore, hlm, undýer, oath, that, any seamnan or othise à-cl
person bas- deserted, or, is suspected o f hgving deserte pehnding st-
from â ny of, ier Mýajesty's -vessels, or heom any vessel' in serters Who
lle merchat service, au, is or are lodgd or haroured ay ccon

iu any. tavern, or other b'use, f publié- -ente t ai ným.eî or vers or louses
in ay ouse of ilie.
order in ritng te the, master orkeeper o6 .vry such .a6er.,

Aouse y ofil-fame or other bouse', jcesmadigh sncb master oi
kepero fùish dese wied, aý correctes of hviry c esô p g

satiu mer an e and srname as o frar foerdth r knwn a e y
sor inc r or keeper of every ssc tavern, bomse of ill-fame,
or other house of publicentertainrent, or other person whatso-
ever, how loighe has lodged i 'the said, house, ad the name
of the vessel on board whereof each of them bas declared bim-
self to have arived at th t of Quebec and on the re fsal
or neglect of sùcb master or keeper to cmp1 with sh odeï·

withmi
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witliin the time therein specified, or his knowingly delivering a
l'alse account of any such person, such master or keeper shall
forfeit and pay a sum not exceeding fcrty dollars for cach such
offence :

Unless persin 2. Nevertheless, in cases in whiei the party giving such
SQeJ information on oath, seeks to obtain such order against any

&c.,informe person, not being a master or keeper of such tavern or house ofIoron beino a rna er
atonak oath, publie entertainment or louse of ill-fame, sucli order shahl not
e tæ bislltiof be given by any justice of the pcace, unless the person givmng

theinformation. the information deposes on oath, that lie verily believes that
such person so not being master or keeper of such tavern or
house of entertainment or iouse of ill-fame, dothb then harbour
or conceal sueh deserter or person suspected of desertion, and
doth also know that the person who lias so deserted, or is so
suspected of having deserted, is unlawfully and improperly
absenting himself from his duty on board the vessel to which
lie belongs. ibid, s. 7.

Fenaliy on S. If any tavernkeeper or otier person keeping·a house or
&. erg-cepers, other place of public entertainment, exacts or receives from the
areward f*ùr master of any vessel, any sumu of money as a reward for pro-
Procu n a- curing a seaman to serve on board such vessel, suci.tavern-

keeper or person shall, on conviction thereof, forfeit and pay a
sum not exceeding eighty dollars, nor less tihan twrenty dollars ;-
and further, on eaci subsequent conviction, the license of such
person to keep such tavern, house or place of public entertain-
ment, shall be null and void, and shall so continue for twelve
months, and further until the judgment of. the court befoi-e
which the of'enee has been tried, is certified by the clerk of the
peace of the district to be fully satisfied. ibid, s. 8. -

Harbor Master 9. In order to enable the tavernkeepers and others the better
ofQuebec t(> to distinguisi between those seamen that are or arc not dis-.rovided and
Sistribute blank charged, the harbour master of Quebee shall .provide a suffi-
discharzes of cient number of blank discharges in the form bereunto annexed
Seamen. countersigned by himself, and shall distribute the same terthe

masters of all vessels, on their arrival in port, : in such num-.:
ber as they severally require, to bc by them filled up, signed
and delivered to every seaman they discharge ; and for each
blank form the said harbour master may ask and receive, from
each master of a vessel requiring the same a sum notexceed-
ing twenty cents :

Penalty on 2. The master of any such vessel who refuses to·fill up, signr
Masterrefù-'ng and deliver such form of discharge to any seaman requiringsucti diîsehairge
toscaincu en- the same, and entitled to a discharge from such vessel in
îld- Quebee, shall forfeit and pay the sum of eighty dollars for

each such offence. ibid, s. 9.

FORM
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FORM FOR THE DISCHARGE OF A SEAMAN OR LAN!SMAN
FROM ANY VESSEL.

These arc to certify to all whom it may concern, that
seaman (or landsman) the bearer hereof, aged

vears hair. complexion feet
high made, is hereby discharged from the vessel
under my command, and lias received his wages, all legal
stoppages being first made.

Witness, my band, at Quebec, 18 as
the law directs. Ibid, s. 9.

Harbour Master of Quebec.

10. Each constable and other officer employed in the ekeen- Costabes,
tion of any warrant for the apprehension of, or in search of, or for &c., employcd
the delivery of any person against whom a warrant is issued Iorecivea

by virtue of the foregoing sections of this Act, may demand iuneration.

from the person at whose*request such -warrant was'issued;'a
reasonable recompense for the· lime hé has been employed,
subject to be taxed by the justice of the peace who issued such
warrant,-and in cases within the jurisdicrion of the court of
vice admiralty, aceording to·the legal coui-se of that èourt,-
and recoverable, on refusalof paymeht, in a summary'way by
warrant of·distress and sale of such person's goods and chàttels;
which varrantevery such justice of the peace is 'hereby re-
quired to grant,- under -his- hand: and seal, on-proof:of such
refusal of payment. Ibid, s. 10.

I 1. Nothing in this Act shall authbrize or jùstify the execu- As toexecution.
tion of any warrant or process of any justice of the peace ofJusticeofthe
within thë jurisdiction of theVice admiràlty of this Province, Peace.

unless such execution has been previously'authorized by the
judge of the said court of vice admirialty. ' Itid,'s; 11.

12. In so far as naybe consistent ·wvith the provisions of ThisActtoex-
any Act of the. Imperial Parliainent inforce 'in 'Loiver Canada tend to foreign
and with the·ternis of existing treaties between Her Majesty seMrc es
and foreign powers respectivly, and the right; 'privileges, ànd tain conditions.
immùnities secured to the Consisis, Vice-Consuls, comihercial'
and other'duly accredited -agentsE ubjeèts 'arid éitizens of such
foreign powers respectively, the foregoing provi5ions df ihis
Act shall extend and apply to vessels in the merchant service of
foreign countries, and to all persons in relatiori t* sùéh vessels,
in the same manner as the same extend and appty to -vessels
in the British merchant se-rvice, and to similar persons in re-
lation to such-lastmentioned vessels :

2. The oath of the master of any such foreign ne-rchant Oath ofMaster
vessels, or of any officer or person employed on board thereof, forcigu ves-
or on board any other vessel of the same counmry, that to the that any

best
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men is bound best of his belief and understanding, any seaman or other
to serve. person is bound to serve on board such vessel, according to the

law of the country to which such vessel belongs, or of the
place where sucli seaman or othe pepr son was hired, shall be
prim facie evidence that lie is legally bound to serve on board
sucli vessel, witiin tlhe neaning of this Act, although lie lias
not regularly entered into or signed articles of. agreement, and
is hot bound by articles of indenture, in the manner required
by law with regard to seamen and others engaged or bound to
serve on board Brhish vessels

No Justice of 3. And no justice of the peace shall entertain or act upon
the Peace to
act as regards any complaint or information under this Act, by or against any
foreignvessel, person belonging to or connected with any such foreign mer-
evot the chant vessel, and not being a subject of lier Majesty, or ex-
parties. ercise jurisdiction under this act over or at the instance of any

such person, without lte consent of both parties to such com-
plaint or information, or the consent in writing of the Consul,
Vice-Consul, oc cornnercial or other duly accredited agent of
the country to whici such vessel belongs, first had and ob-
tained, unless the parties Io such complaint or information be
subjects or citizens of a country or countries, by the terns of
treaties in force between Her Majesty's government and the
governnent or governments of whicl country or countries it is
stipulated Ihat lthe assistance of Britislh courts and rnagistrates
shall be granted to lthe subjects or citizens of such country or
counitries, or one of such parties be a subject or citizen of any
such-country and the other a subject of Her Majesty.. 13, 14
V. c. 25, s. 1.

Howfines,&c., 13. All fines and forfeitures, incurred under this Act, shall
shai be reco- be sued for within six nonths after the offence conmitted, andvered. recovered in a summary manner before any two or more of

Her Majesty's justices of the peace for the district wherein the
offence was cornmitted, on the oath of.one or more credible
witness or witnesses, other than the informer ; and in case of
non payrnent, shall be levied by distress and sale of the
offender's goods and chattels, by warrant under the hands and
seals of such justices of the peace, directed to a constable or
other peace officer, and the overplus, if any, after deducting
the penalty and costs of suit, together with the expenses of the

IniprIsonment distress and sale, shall be returned to the owner ; and for want
for want of of sufficient distress, hie offender shall be committed, by war-
distress. rant under the hands and seals of such justices, to the common

gaol of the district, for any time not exceeding six months.
47 G. 3, c. 9, s. 12.

Appropriation 14. All fines imposed by this Act shall belong, one halfto
of fin es. the informer, and the other half shall belong to ler Majesty,

and shàll be paid to Her Majesty's receiver general, for the
public uses of the Province. ibid, s. 13.
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1'. This Act shall be, once in each year, publicly read This Act to Le
on the first day of the term of the court of quarter sessions publicly rend.
for the month of April, during the sittings of-the said courts for
the districts of Quebec, Montreal and Thrèe Rivers, respec-
tively, by the clerks of the peace for the said districts, who
shall make an entry in the registers of the said courts that it
was so read. 47 G. 3 c. 9, s. 14,---and 13,-14 Y. c..25, s. 2.

16. This Act shall not prevent the prosecution of any offen- Prosecution of
der against chapter forty-three of the Consolidated Statutes of ofrences under
Canada, under the provisions of the said Act ;--nor shall the °3 "
said Act prevent th. prosecution-of any offender against this not affected by
Act under the provisions heredf ;---but any offence against both th" Act
Acis may be prosecuted and the offendee convicted uider
either, but le shall not be punished under bot h for the same
offence.

C A P .
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CAP. LVII.

An Act respecting the recovery of Seamen's Wages
in certain cases.

H ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts

as follows:

Masters of ves- 1. In all cases of wages not exceeding ninety-seven dollars
sesayegs ~ and thirty-three cents (tventy pounds sterling,) alleged tosummoned by
Seamen belre be due and payable to a seaman, for his service in any
wao "sesfor vessel belonging to or registered in Lower Canada, any two
vhen arount justices of the peace, residing near to the place where such

under $97. 33. vessel has ended her voyage, cleared at the custom bouse, or
discharged her cargo, or near the place where the master or
owner upon whom, respectively, the claim is made, is or
resides, may, upon complaint on oath to be made to such jus-
tices by such seaman or on his behalf, summon such master or
owner to appear before him, to answer such complaint:

Justices on 2. Upon appearance of such master or owner, or, in default
proof offacts thereof, on due proof of his baving been so summoned, suchmaynake umoesc
order for pay- justices may examine upon the oath of the respective witnesses
ment. of the parties (if there b.e any), or upon the oath of either of the

parties, in case one of the parties should require such oath
from the other, before such justices, touching the complaint
and amount of wages due, and may make such order for the
payment thereof as to such justices appears reasonable and
just

How ainount 3. If such order is not obeyed within twenty-four hours next
may be 1evied after the making thereof, such justices may issue their warrantif the order îs
disobeved. to levy the amount of the wages awarded to be due, by the

distress and sale of the goods and chattels of the party on
whom sueh order is made, rendering to such party the over-
surplus (if any remains) of the produce of the sale, after-
deducting therefrom all the charges and expenses incurred by
the seaman in the making and hearing of the complaint, as-
well as those incurred by the distress and levy, and in the
enforcement of the justices' order;

Amount may 4. And in case sufficient distress cannot be found, such jus-
ved n t lices may cause the amount of such wages and expenses to be-
of other dis- levied on the vessel in respect of the service on board which
tress. the vages are claimed, or the tackle and apparel thereof ; and'

if such vessel is not within the jurisdiction of such justices,
then they may cause the party upon whom the order for pay
ment is made, to be apprehended and committed to the common,
gaol for a time not less than one, nor more than three months,
under each such condemnation. 6 W. 4, c 28, s. 1.
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2. If any suit for the recovery of a seaman's wages is in- As to costs if

stituted against any such vessel or the master or owner thereof, suit be brought
in the court of vice-admiralty, or in any court of record in Lower cnarhigher
Canada, and it appears to the court, in the course of such
suit, that the plaintiff might have had as effectual a remedy for
the recovery of his wages, by complaint to two justices of the
peace under this Act, then the- judge shall certify to that
effect, and thereupon no costs shall be awarded to the plaintiff.
6 W. 4, c. 28, s. 2.

CAP.
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CAP. LVIII.

An Act respecting Voyageurs.

IIE R Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows

Agreeinent to 1. Every person who engages as a guide, conductor, canoc-
bcv eyaeure ilo nan, batteau-ma n or winterer, or in any other quality or capa-

enga îg to city, to perform a voyage to or from the Province of Upper
perfori a cer- Canada, or to or from the Indian country, or to winter or totain service.

remain there for any space of time \hatsoever, (excepting as
hereinafter excepted,) shall enter into an agreement for such
purpose with the person whom any such person engages, or his
agent:

To be made n 2. Such agreement shall not be valid unless made in writing
forei an °~o and executed before a notary, or, where iere is not a notary,
and to conta.in before two credible witnesses ai the least, vho can read and
certam partic"~ write, and wh) shall sign teir names thereto ; and every such

agreelment shal, besides such other particulars as lte parties
may agree upon, specify in what quality or capacity the person
enga ges,-what wages he is to receive for his services, and
wlen and where pvyable, and the voyage or service he is to
performn;

only a verbal 3. Bnt il shall not be necessary for th conductor of any bat-
- ZrZ'nent lin- ta r~. i)~

sary f teau or batteau-man (untoless the parties tink fit) to enter into any
voyagn within other thlan a verbal agreement for any voyage within Lower
certain Iinits. Canada or into Upper Canada, unless such voyage, if into Upper

Canada, is to extend beyond the Bay of Quinte. 36 G, 3, c.
10, s. 1.

Proceedings in 2. If any person, sengaged under a written agreement,
case~~ noani -agreemeent *

soedfËails refuses o b neglets to appear at hie place agreed upon for the
to proceed ont voyage or service for which he is engaged, after being duly
the voyage. notified for that purpose,-.or appearing at such place, refuses

or neglects to proceed upon the voyage or service for which he
has been engaged,---then on complaint and proof of any such
refusal or neglect being made by the oatli of any person or the
agent of any person to whom such offender is engaged, before
any justice of the peace,--and such agreement, or an anthentic
notarial copy tiiereof, being produced, such justice shall issue
his warrant to any con stable or other peace officer to apprehend
and bring before hLim, or any other justice of the peace for the
district, the person so neglecting or refusing as aforesaid

Penalty in case 2. If such offender does not forthwith, on the order which
lie rnfuses t
proced on ed e may be then made by such justice, proceed upon the voyage
order ofrthe or service agreed upon,---or if the canoe or batteau in which
Justice. such person was intended to proceed, bas departed,---then

unless



unless such person was prevented from appearance or frorn
proceeding. by sickness or other unavoidable necessity, proved
before such justice,. either by the certificate of a licensed
surgeon or of a curé, or by the oath of at least one credible
witness, before such justice, such offender shall, by such
justice, be committed to the common gaol of the district, there
to remain for the space of fifteen days, unless that the person
to whon such offieder is engagced, or his agent, sooner applies
for such oflfnder beirig discharged, in which case such justice,
or any other justice for the district, to whom such application
may Le madeu, nay, by order under his hanl and seal, directed
to flte .gaoler, cause su'-- oiffender to bedscharged_ but no
such dischargeshall relcase any such offender froril any claim
against him by reason of any advances to himrnmade in monev
or otherwise, on the faitli of the agreeet byhbn entered ato.
36 G. 3, c. 10, s. 2.

3. If any person as aforesaid engaged under a wrÀttén or a I, case voya-
verbal agreeient, who àving entered i pon the voyage or ser- geur deserts or

vice for which lhe is engage d, afterxards absents himself fr'm av'ceut
such voyage or service, without lawfal cause, or deserts there-
from, then on complaint thereof, being made upon oath, by the
person to whom snch offender was engaged, or his agent, or by
the person who had the charge of such offender, or by any other
person who nay' have knowledge of the fact, and the agree-
ment for the voyage or service, or an authentic notarial copy
thereof being to such justice produced, the said justice shall
issue his warrant directed to any constable or other peace offi-
cer of the district, to apprehend and bring the o'ffender before
him or any other justice of the peace of the district:

2. Such justice of the peace, with the assistance of some Peiialtyfor
other justice, or any two justices of the district, shall enquire desrtion.
into the cause of such offender so absenting himself or deserting,
and if no lawful cause is proved to the satisfaction of such jus-
tices for such absence or desertion, thien they shall, by warrant
under their hands and seals, coininit' the offender to the com-
mon gaol of the district, there to remain for any space of time
not less than one calender month, and not exceeding three ca-
lender months, without bail or mainprize

3. But no such offender so committed to goal shall be liable Ofiènder not
to any action or suit for the pecuniary damages suffered in con- table to actioa

for pecuniary
sequence of his so absenting himself or deserting froin the damages.
voyage or service he had engaged to perform, except only for
the amount of the advanées in money or goods to such offender
made, on the faith of the agreement by him entered into. 36
G. .3, c. 10, s. 3

4. And whereas, since the division of the Provice of Quebec Recital.
into two Provinces, persons employed in the transport of pro-
perty by the inland navigation, may steal goods, wares or mer-
chandize and evade punishment by the facility of escaping from voyageurs

under stealng goods

Cap. 58. Voyageurs.
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may be punisl under the jurisdiction wherein the crime may be committed,-
n over every person who engages in Lower Canada, either by written

ther they have or verbal agreement, to perform any voyage or service to any part
been engaged of Upper Canada, or to any part of the Indian country, out of this
Lower Canada. Province; and who in the course of such voyage or service from

or to Lower Canada, steals any goods, wares, merchandize or
other commodities whatsoever, in or about the transportation of
which he is in any wise employed,-and every person who
being engaged out of Lower Canada to perform a voyage into
the same, does in the course of such voyage steal any goods,
ware, merchandize, or other commodities whatsoever as afore-
said,-may be lawfully apprehended for such crime; and
if he has any such stolen goods, wares, merchandize or other
commodities in his possession or custody within Lower Canada,
he may be indicted, tried and punished in any district of Lower
Canada, where lie has such goods, wares, merchandize or other
commodities as aforesaid, in his custody, as if the same had
been originally stolen within the limits of such district. 36 G.
3, c. 10, s. 4. Query-as to the effect of this Act now.

C A P .
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CAP. LIX.

An Act respecting the Medical Treatnient of Sick
Mariners.

U ER Majesty by and witli the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows:

1. Thereshall be levied and collectedon every vessel arriving A certain duty
in either of the ports of Quebec and Montreal from any port out of to be colnected
the limits of this Province (except as ieireinafter excepted); a en l vesselsarrlln in the
rate or duty of one cent and two-thirds of a cent for every ton Ports ofQue-
which such vessel measures, which shall be paid by the master bec and Mont-
or person in command of such vessel, or by some person on his '
behalf, to the collector or other chief ofilcer of the customsat ihe
port atw hichsuch vessel isfirst entered, andatthetime ofmaking
such first entry, which shall contain on the face of it the tonnage
of such vessel ; and no such entry shall be validly made, or
have any legal effect whatever, unless the rate or duty is so paid
as aforesaid ; and the moneys so icceived shall be paid by such
collector or chief officer Io the receiver general of the province,
for the purposes hereinafier mentioned: 6 W. 4, c. 35, s. .

2. But no vessel of i- burthien of two hund: ed tons or less, Certain vesseI*
belonging to any party in tiis province, and trading between exempted.
cither of the said poits of Quebec and. Montreal and any otiier
port in British North America, shall be subject to the payment
of the said duty. 16 V. c. 166, s. 1.

2. The Governor may, by warrant under his hand, pay from An amount
time, for the purposes of this Act, and out of any moneys paid equalto that

under it into the hands of the receiver general, a sum equal to each place to
that received as aforesaid at the port of Quebec, to the mana- bc paid by
gers or directors of the marine hospital established at Quebec, Hospitaistiere-
and a sum equal to that received as aforesaid at the port of in.
Montreal,,to the treasurer of the corporation of the Montreal
general hospital, clear in each case of all deductions for the-
expense of collecting the same

. 2. And the master or person in command of every such vessel, Masters of ves-
may send to the said makine hospital at Quebec, and to the said sels may send
Montreal general hospital, ai any hour of the day, (and in case heir sick Sea-

lu men to such
of accident or emergency; at any hour of the night) any sailor HospitaLs
or mariner belonging to bis vessel, who is sick or who has met 'aeeeiv
with any accident requiring surgical assistance and treatment; cd gratuitously.
and such sick sailor or mariner, or person so sent with a writ-
ten reconmendation from such master or person in command of
such vessel, shall be gratuitously received into such hospital,
and receive therein such medical and surgical attendance and
sncb other treatment as the case may require,-during his illness.
6 W. 4, C. 35, s. 2.

32 *3
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Certainanount 3. The Governor may, vhenever he deems it necessary,
may be appro- appropriate from the funds arising from the duties imposed by

eaof sp- this Act, a sum not to exceed in the course of any one winter
wrecked Sca- six hundred dollars, towards the temporary relief, in such
men. manner as he deems advisable, of shipwrecked or destitute

mariners . from beyond the seas, and who from misfortune or
other unavoidable cause, not originating in desertion from
their employ, or frorn their own misconduct, have been de-
tained in Quebec, or other seaport or place in Lower Canada
during the winter, and who can neither procure by labour, the
means of a subsistence until the return of the season of naviga-
tion, nor of proceeding to the nearest seaport where employ
may be found. 8 V. c. 12, s. 1.

Expenditure of 4. Every person entrusted with the expenditure of any por-
fund to be ac- tion of the moneys hereby appropriated, shall make up detailed
and vouchers accounts of such expenditure, showing the sum advanced to
produced. the accountant, the sum actually expended, the balance, if any,

remaining in his hands, and the amount of .he moneys hereby
appropriaied, to the purpose for which such advance has been
made, remaining unexpended in the hands of the receiver gene-
rai; and every such account shall be supported by vouchers,
therein distinctly referred to by numbers corresponding to the
numbering of the items in such account, and shall be made up
to and closed on the tenth day of April and tenth day of Oc-
tober, in each year during which such expenditure shall be

Accounts to be made, and shall be attested before a judge of the Superior
attested. Court or a justice of the peace, and shal be transmitted to the

officer whose duty it is to receive such account, within fifteen
days next after the expiration of the said periods respectively.
6 W. 4, c. 35, s. 3.

Expiring 5. This Act shall remain in force until the first day ol
clause. January, one thousand eight hundred and sixty, and thence

until the end of the then next ensuing session of the Provincial
Parliament.

( AP



Discharging of the Cargoes of Vessels.

CAP. LX.

An Act respecting the discharging of the Cargoes of
Vessels.

H ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows

1. Whenever any sailing vessel or steamer has arrived at its consignee
destination in any port in Lower Canada, and the master there< bound to re-
or his agent has notified the person to whom the freight ive goodsconsigmed,.
consigned or bis agent, either by public advertisement or within a cer-
otherwise, that such freight has reached the place designated tain tune.

in the bill of lading, the person to whom the freight is con-
signed shall be bound to receive the same within twenty-four
hours after notice to that effect has been given to him as afore-
said ;-and thereafter such freight, so soon as placed on the
wharf, either direct from the vessel or otherwise, shall be at the
risk and charges of the consignee or owner. 22 V. (1859,) c.
55, s. 4.

2. When the cargo of the vessel consists of coal, such coal Time for dis-
shall be discharged at the rate of forty chgldrons per diem ; chargingcer-
When the cargo consist of metal the freight of which is tam cargoes.
estimated by the ton, not less than sixty tons shall in like man-
ner be discharged daily ; If the cargo consists of salt or grain,
not less than two thousand minots shall be discharged daily ;
If it consists of salt in sacks, not less than one thousand sacks
shall he discharged daily ; If of sawed lumber, not less than
fifty thousand feet shall be discharged daily ; And if of bricks,
not less than twenty-thousand of such bricks shall be discharged
daily. 22 V (1859,) c. 55, s. 5.

3. All proceedings for the recovery of fines and penaities Proceedings
imposed by this Act shall be had and taken before one or more under this Act
Justices of the Peace, or before the Superintendent of Police or
Recorder, at the place at which the infraction of this Act bas
occurred, and shall be summary. 22 V. (1859,) c. 55, s. 6.

CAP.

Cap. 60.
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CAP. LXI.

An Act respecting the Inspection of Butter.

H ER Majesty, by and with the advice and consent of the
Legislative Couneil and Assembly of Canada, enacts as

follows

APPOINTMENT OF EXAMINERS AND INSPECTORS.

Appointient -, 1. The Board of Trade in each of the cities of Quebec and
ofBoard of Montreal nay appoint a board of examiners of applicants for
Examiners. the office of inspector of butter, and may from lime to lime re-

move such examiners and appoint others in their stead

Number of 2. Each of the said Boards of Examiners shall consist of
Members. tlrce fit, proper and skilful persons resident in the city or in

the immediate vicinity of the city for which they are to act ;
and each examiner shall, before acting as such, severally take
and subseribe the following oath, before any one of Her Ma-
jesty's Justices of the Peace within the District in which such
Examiner resides, who shall administer the same

Their oath of " , A. B., do swear that I will not, directly or indirectly,
o«ce. " personally or by means of any person or persons on my behalf,

" receive any fce, reward or gratuity whatever, by reason of
" any function of my office of Examiner of Applicants for the
" office of Inspector of butter, and that I will therein well and

truly, in all things, act without partiality, favour or affection,
" and to the best of my knowledge and understanding: So

help me God." 11 V. c. 7, s. 1.

Mayor of Que- 2. The Mayor of the said city of Quebec or Montreal respect-
bec or Montreal ively, shall from time to time, by an instrument under his hand
Inspector. and the seal of the Corporation, appoint an Inspector of Butter

for such city, and may, from lime to time, remove any such
Inspector, and appoint another inhis stead

Inspector to 2. No person shall be appointed as such Inspector (except
unergo exa- as hereinafter provided) who was not, previously to his appoint-
the Board as to ment as such, undergone an examination before the Board of
tfess, &c. Examiners for the same place, as to fitness, character and capa-

city, in the manner hereinafter provided ; nor shall any person
be so appointed as Inspector of Butter, unless approved and
recommended as such by the Board of Examiners or a majority
of them, pursuant to such examination ; nor except on the requi-
sition of the Board of Trade for the place, with which the-
Mayor shall be bound to comply;

And furnish 3. Before any Inspector shall act as such, he shall furnish
approved two good and sufflicient sureties, jointly and severally. with,
secunties' himself, for the due performance. of the duties- of his office, in

the
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the sum of two thousand dollars ; and such sureties shall be
approved by the Mayor by whom such Inspector has been
appointed, and a bond shall be executed before him to Her
Majesty, in the form used with regard to the sureties of persons
a)pointed to offices of trust in ihis Province ; and'such bond
shall avail to the Crown and to ail persons whomsoever
aggrieved by any breach of the conditions thereof. 11 V. c. 7,
s. 2, part.

3. The said bond or suretyship of any Inspector shall be Bondofinspec-
made and kept at the office of the clerk 6f the Corporation oftor to be kept
the city for which the Inspector is appointed, and every person by City cie k.
shall be entitled to have communication and copy of any such
bond or suretyship at such clerk's office, upon payment of
twenty cents for each communication, and of fifty cents for each -

copy. 11V.c.7, s. 8.

4. Each person examined, approved and recommended as Oath to be
aforesaid, shal, if appointed Inspector of Butter, before le shall taken by In-
act as such, take and subscribe an oath before the Mayor of the °
city for which lie is appointed, in the words following, to wit

"1 , A. B., do solennly swear, that I will faithfully, truly and
"impartially, to the best of my judgment, skill and understand-
" îng, do and perform the office of an Inspector of butter, ac-
"cording to the true intent and meaning ofthe chapter

of the Consolidated Statutes for Lower Canada, intituled,
An Act respecting the tnspection of Butter, and ihat I will

"fnot directly or indirectly, by myself or any other person or
"persons whomsoever, manufacture, buy or sell any butter, on
"my account, or upon the account of any other person or per-

sons whomsoever, during the time i continue such Inspector.
" So help me God."

Which oath shall be recorded in the office of the clerk of the Oath to be re
Corporation of the city where it is taken, and for recording such COrded.
oath, and for a certificate thereof, the clerk -shall be entitled to
demand and have the sum of fifty cents, and no more, and
shall give communication of the original to any person applying
for the same, on payment of twenty cents for each such com
munication, and fifty cents for each copy. 11 . c. 7, s. 4.

5. Whenever a vacancy. occurs in the office of inspector ofla case of va-
butter by the death,,. resignationi or removali of any inspector, a e
an inspector of butter shal, upon the requisition:of-the board B o f enaea
trade for the place, be appointed in his stead by the Mayor of
the city, who shallappoint such duly qualified"person as may
be recommended for that purpose by-the board of trade; But
no such person shall be appointed inspector until he has undei-
gone an examination before the board of examiners, and has
been by them certified competent to the duties required ofsuch
inspector, -and he shall not enter -upon the duties of his office

until,
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until lie has given the security and taken the oath of office
required by this Act, and complied with the other requirements
thereof. ibid, s. 12.

Inspector may 6. No such Inspector shall allow any person whomsoever to
have sworn act for him about the duties of his office, excepting only his
assistants. sworn assistant, to be appointed in the manner hereinafter pro-

vided. 11 V. c. 7, s. 2, part,

In snch num- 7. Each inspector of butter may appoint such number of
ber as he may assistants as he may, from time to time, be required to appointrequire, but
subject to ap- by the board of trade of the city for which he is appointed, for

o of ar thets of which assistants lie shall be responsible,-and shal
be bound to increase the number of such assistants from time to
time, on-a requisition in writing to that effect, from the board
of trade, and may diminish the same with the permission of
the said board; and each such assistant shall bc subject tO the
approval of the said board of examiners, in the manner herein-
before provided for the examination of inspectors, and before
entering upon the duties of his office shall take and subscribe
the following oath, before the mayor of the city for which hie is
appointed, who shall administer the same

Oath of assis- "1 , A. B., do swear that I will diligently, faithfully, and
tant. impartially execute the office of Assistant to the Inspector of

" Butter for according to the true intent and
meaning of chapter of the Consolidated Statutes

"for Lower Canada, intituled, An Act respecting the Inspec.
"tion of Butter, and that i, will not, directly or indirectly, per-
" sonally or by means of any person or persons in my behalf,
"receive any fee, reward or gratuity whatever, by reason of
"my office of Assistant to the said Inspector (except my salary
" from the said Inspector) and that I will not, directly4,or in-
" directly, trade in the article of butter, or be in any manner

concerned in the purchase or sale of butter : So help me God.
And such Oath, shall remain in the Office of the Corporation of
the city in which the same is taken, for the same purposes,
and in all cases subject to the same regulations, as to commu-
nication and copy, as are provided with regard to the oath of
the nspector. Ibid, s. 10.

Remuneration S. The said assistants shall respectively be paid by, and
ofrassistants. shall hold their offices at the pleasure of the inspector, and may

be removev or reinstated, or others may be appointed in their
steed by such inspector. Ibid, s. 11.

MODE OF INSPECTION) CHARGES) &C.

No butter to be 9. No inspector of butter shall. brand, mark or certify any
brandedunless butter as inspected, unless it is uacked in the manner herein-paeked as re-
quired by Utis after required; but any butter not,-so packed, submited for
Act. inspection, shall, by the inspector to -whom it is submittéd

be
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be repacked in the manner hereby required, and the inspec-
tor shall receive the actual costs of such new packages as
may~be required for such re-packing, and the further sum of
five cents for each firkin or keg of butter so re-packed as com-
pensation for his time and labour:

2. All butter branded, marked or certified as inspected shall Description of
be packed in firkins or kegs, made of the best seasoned white firkins or kegs.
ash timber, and each bound with at least twelve wooden hoops,
and being of the folloving sizes and dimensions, that is to say:
the firkin to contain as nearly as possible fifty-six pounds of
butter, the length of the staves from croc to croe, to be fourteen
inches and a half, the diameter of the head to be eleven inches
and a hailf, the thickness of the staves to be, as nearly as may
be, three quarters of an inch, and the thickness of the head, as
near as may be, half an inch, the package to weigh as nearly
as possible, but in no case to exceed ten pounds when dry;-
the keg to contain, as nearly as possible, eighty-four pounds of
butter, the length of the stave, from t-roe to croe, to be seventeen
inches, the diameter of the head to be thirteen inches, the
thickness of the staves to be as nearly as may be, three quarters
of an inch, and of the head as nearly as may be, hall an inch,
and the package to weigh, as nearly as possible, but in no case
to exceed thirteen pounds when dry;-and the weigh of each
package shall be branded on the outside of the firking or keg,
at the center of the slave or bilge, with the nane of the maker
thereof, under a penalty of one dollar per package upon any
cooper contravening the requirements of this Act, as aforesaid;

3. But nothing herein contained shall apply to any packages Proviso as to
other than those containing butter submitted for inspection. 11 otherpackages.
V. c. 7, s. 6.

10." in inspecting butter, the inspector shall take out tic How butter
head of each firkin or keg, and shall pass the taster through the shah be in-
butter, from end to end, and shall empty out and throwaside 'Pected.
all salt or pickle which, in his judgment, is fnot necessary to
the preservation of the butter, and after he has ascértained the
quality of the butter, he shall replace so much thereof as he bas
taken out, and if there is in his judgment a deficiency of loose
salt, so that he thinks the preservation and condition of the
butter would be promoted by an additional quantity of salt,
he shall add such quantity:

2. He shallthen have the package securely headed and Weight ofpac-
coopered, and shall inscribeor brand on the head of the p3kacge a
the gross weight thereof in pounds avoir du poids, excluding ou.
fractional partrof 'apound'andlihe tareçwhich shall include
one pound weight for each firkin, and two pounds weigh for
each'keg, for soakage over and above the cooper's tar'; and he
shall thei band on Lhe head his-own nam',ë'theamonth, year
and Plac cf inspectiàn, and the quality of the butteras' fràf," Qualifies o

-" c14 d, butter.
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"second," "third" or "fourth," or as "grease," according to
the quality of the butter, and adopting the standard of quality
and system of classification in use in that portion of the United
Kingdom called Ireland ; frst, removing all such marks (the
distinguishing mark of the owner of the butter excepted) on the
package as would interfere vith the brands or marks of the
inspector. Ibid, s. 7.

Suitable pre- i1. Each. of the said inspectors shall provide himself with
mises to be suitable and convenient premises for the storage and inspec-rovided b)v

cnospetor. tion of butter, and shall keep all packages of butter delivered
to him for inspection, whilc they remain in his possession, in
some place safe from the injuries of the weather or of floods,
and under tight roof; and any inspector contravening this pro-
vision shall forfeit and pay to the owner the sum of one dollar,
for every package not stored as aforesaid, besides the actual
damages sustained by snch owner. Ibid, s. 8.

Proceedings in 11. If any dispute arises betwveen any inspector or assistarnt
case o dispute inspector and the proprietor or possessor of any butter withbetwen I. roreoro bte
spector and regard to the quality thereof, then upon application to any
owner of butter Justice of the Peace for the district, the said Justice shall issue
as to the qua-
aty, ue. a sum mons to three persons of skill and integrity, one whereof

I1 be naned by the inspector or his assistant, another by the
proprietor or possessor of the butter, and the third by the said
Justice of the Peace, requiring the said three persons imrne-
diately Io examine and inspeet the same accordirg to the pro-
visions of this Act, and report their opinion of ihe quality and
condition thereof under oath, (which oath the said Justice shall
adrninister,) and their determination, or tiat of a majority of
them, shail be final and conclusive, whether approving or
disapproving of the judgment of the inspector or his assistanât,
who shall-immediately attend thereto, and brand each package
,of the qu:ality directed by such determination, and if the opinion
of the inspector or his assistant be thereby confirnied, the rea-
sonable costs and charges of re-examination, to be ascertained
and awarded by the said Justice, shall be paid by the proprietor
or possessor of the butter, if otherwise, by the inspector. Ibid
s. 16.

Fees for ii- 13. For all the services 1o be performed as aforesaid, in-
speetng; cluding unheading, weighing, salting heading, tightening

hoops, marking and branding, and ten days' storage; each
inspector shall 1e entitled to receive ten cents for every package

For re-inspect- of butter by him inspected as aforesaid,-and;if re-inspected, /Bi
ing; and two third cents, together with the actual cost or charge of any

package by him furnished, or for -extra cooperage or repairs
done to packages confaininz butter by him inspectëd, .and-noý

For extra- more; ie charge for which said extra cooperage and repairs
cooperage or shall not in any case exceed five cents per package; in con-
epairs, sideration of which all packages shall be delivereda in b6d

shipping order, and such charges -shall be.paid,'by the person
offering such butter for inspection, or his agent:
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2. Each inspector shall further be entitled to receive Fees for

two and a half cents, per month, per firkin, and one penny storage.
per keg, per month, for the storage of each package of
butter, ivhich remains stored with iin as aforesaid more than
ten days after the date of the invoice, weigh-note or inspection
bill, and such storage shall be paid by the person receiving or
shipping the said butter, or his agent; but in no case shall
any storage be paid or required when the butter has not re-
mained stored as aforesaid during ten daysfrom the date of the
inspection bill;

3. Al the charges of inspection and storage shall be payable when charges
before the butter is re-delivered by the inspector; and the in- payable.

spector shall furnish a bil of inspection signed by him, and Inspection bit.
specifying neatly and legibly the quantity and quality of the
butter, the charges thereon, and the owner's name. Ibid, s.

14. If any inspector of butter, or assistant inspector not Penalty on Te-
then employed in the inspection of any butter, (according to the fusing or ne-
duties prescribed by this Act,) on application on lawful days gleeting duly
between sunrise and sunset to -him made, refuses, neglects Or L assstanor or
delays to proceed to such examination or inspection, for the
space of two hours after such application so made to him, the
inspector or assistant so refusing, neglecting or delaying to
make such examination and inspection, shahl for each such
offence forfeit the sun of twenty dollars, to the use of the party
so delayed. Ibid,,s. 14.

OFFENCES, PENALTIES, &C.

I.ê. Any inspector or assistant inspector who, during his con- Inspector or bis
tinuance in office, is directly or indirectly concerned in' the assistants trad-
buying or selling of any butter, or participates in any transac- &n or tter
lion or profit arising therefrom, (further-than the fees'or emolu- wise contra-
ments granted-by this Act for inspection and storage)-or who *i"tysomt,
permits any cooper or other person to retain or keep any, butter deraeanor.
or the scrapings thereof, or who. marks, brands, or certifies as
inspected, any package of butter of any description or size
other than is prescribed by this Act,-or who dates any bill of
inspection-, differently from the, time the butter was aetually
inspected,---or-delivers out of-hisa possession. any such bill of
inspection without any date,--or who does' not conform to the
provisionsof this Act, shall ,be .guilty of. aa misdemeanor, and Penalty.
shall, for every. such,,offence, be punishable by fine notiexceed-
ing four hundred dollars and be for ever thereafter disqualified
and disable dfrom holding and exercising 'the duty or office of
inspector. of butter, or of assistant to any such inspector. Ibid,
s. 13.

16. If any person ,conterfeits any. mark or brand of any Penalty for
inspector of butter, or mpresses o brands the sameknowing counterfeiting
the same to be counterfeit,,on iany package of butter, or ay brands or frau-

other
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dulently mark- other mark purporting to be the mark of the inspector or of any
ing butter, &o. manufacturer of butter, either with the proper marking tools of

sueh inspector or manufacturer, or with counterfeit represenita-
tions thereof, or empties any package of butter marked or
branded as aforesaid by an inspector or manufacturer in order
to put therein other butter for sale or exportation, without first
cutting out the said brand-marks,---or fraudulently packs therein
any other substance than the butter packed in the same by the
inspector or manufacturer,--or if any person in the employ of
any inspector or manufacturer of butter, hires or loans out the
marks of his employer to any person whatsoever, or connives
at or is privy to any fraudulent evasion of the provisions of this
Act, such person shall, for every such offence, incur a penalty
of two hundred dollars. Ibid, s. 15.

How fees and 17. All fees, fines, penalties and forfeitures imposed by this
fines under th's Act, not exceeding forty dollars, shall be recoverable with costsAct shahli e, re-
coverable. by any inspector, assistant inspector or any other person suing

for thie same in a surnmary way before any two Justices of
the Peace for the district, and shall on failure of paymnent be
levied by warrant of distress to be issued by such Justices
agairist the goods and chattels of the offender; and when the
saie exceed the sum of forty dollars, they shall be sued for
and recovered with.costs, by information or action before any
court having jurisdiction in civil cases, to, the amount sued
for, and levied by execution as in the case of debt: -

Fines and for- 2. One moiety of all such fines and forfeitures when reco-
pita at o vered shall (except when herein otherwise provided) be imme-

diately paid into the hands of the treasurer of the city where the
said action or prosecution is instituted, and shall remain at the
disposal of the corporation thereof for the public use of the said
city, and the other moiety shall belong to the person suing
for the saie, unless the action be broÙght by an offlcer of-such
corporation, in which case the whole shall belong to the cor-
poration for the use aforesaid. Ibid, s. 17.

PROTECTION OF INSPECTORS, 4C.

Lattionsoge 18. If any action or suit be brought against any person for
ralissue may anything done in pursuance of this Act, such action or suit shall
be pleaded. be commenced within six months next after the matter and

thing done, and not afterwards; And the defendant in such
suit or action may plead the general issue'and-give this Act
and the special matter in evidence at any trial to be had thereon,
and if afterwards judgment is givén for the defendant or the
plaintiff is nonsuit or discontinues his action after the défen-
dant has appeared, then such defendant shall have treble costs
awarded against such plaintiff, and have the like remedy -for
the same as any defendant hath in other cases to recover costs-
at law. Jbid, s. 18.

19. This Act shall be in force until the end of the Session
of the Provincial Parliamn t next after ' Trst day ofrJa-
nuary, 1860, and no longer.

Cap. 61.
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CAP. LXII.

An Act respecting Weights and Measures.

R ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows

Whereas under the authority of the Legislature of Lower Preanible.
Canada, the following weights and measures, that is to say:
three pair of neat sight-hole box and seales adjusted to weigh
from lalf a grain Io one ounce,--three pair of neat sight-
hole scales adjusted to weigh froin one dram to one ounce,-six
pair round sight-hole box scales adjusted to weigh from one
ounce to four pounds,-six round sight-hole box and counter
beams fitted with brass chains and copper scales, proper for
adjusting weights from fifty-six pounds downwards,---four sets
of avoir-du-poids brass weights from one dram to four ounces,-
four sets of like weights from a quarter of an ounce to four
pounds,-four sets of like weights, each set consisting of one of
four, one of·seven, one of fourteen, one of twenty-eight and one
of fifty-six pounds,-four sets of Troy weights in brass from.
half a grain to one ounce,---four sets of like weights from a
quarter of an ounce to sixty-four ounces,-four sets of like
weights, each set consisting of one of seven, one of fourteen and
one of twenty-eight. pounds,-four sets of wine -measures in
brass from one gilt to one gallon,-four sets of Winchester mea-
sures in brass from one gill to one gallon,-four Winchester half
bushels:.in brass ; three like measure bushels,-four sets of
Canada measures. in brass from .a poisson.to a pot,-four.half
minots of the like measure.in brass,--three minots of the like
measure in brass,--four English standard foot rules in brass,-
four Paris standard foot rules in brass,--four-English standard
yards in brass,-four-English ,standard ells in brass,--were im-
ported for the purpose of regulating weights and measures in
Lower Canada ; and having-been found jist ' and true, were
adopted ,by law. as standard weights and measurçs for Lower
Canada.;

And whereas under the authority of an Act of the Legis-.
lature of Lower Canada, some of the said standard weights
and measures, were-delivered over to the .persons appointed to
be inspectors.of, weights and measuresin divers parts of Lower
Canada, and one complete set.. to, the clerk· of the assembly to
rernain in the custody of him and his successors .in office as
standards Therefore,-39 G. 3, c. 7.

STANDARDS OF WEIGHTS A-ND MEASURES.I.

1. One set of the said beams, scales, weights and meaOies, one set ofsaid
shall be placed and remain in the custody of the clerk of the aights ad
Legislative Assembly of Canada, to be for ever hereafter kept remiaininthe

by
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custody ofthe by him and his successors in office respectively; and they shall
Clerk of the be and remain standards for weights and measures to be used
Leisatie in Lower Canada:

Clerk to take 2. The present Clerk of the Legislative Assembly, and eai
outh that lie of his successors in office, before he enters on the execution of%wili faithiflully
preserve the his office, shall make oath before the Chief Justice or one of the
said weights Justices of the Superior Court for Lower Canada, tiluahe willand ineisures,
&c. well and faithfully keep and preserve the said beams, scales,

weights and measures, under lock and key, and not suffer any
person to have access to or make use of the same, except a
Revenue Inspector (as Inspector of weights and measures) in
his presence, and for the purpose only of re-omparing and
adjusting the standards of beams, weights and measures in the
official custody of such Revenue Inspector when the same is
deemed necessary by the Governor ; and each Clerk of the

Certificate of Legislative Assembly, shall cause a certificate of such oath to
such oath. he deposited in the office of the Prothonotary of the said Superior

Court in Quebec. 39 G. 3, c. 7, s. 2, and 12 V. c. 54, s. 2, &c.

Governor nay 2. If any 'of the said standard weights or measures, or of the
import new said beams or scales directed to be kept in the custody of the
Nveighits and
measures, &c., clerk of the Legislative Assembly are at any time found want-
when required. ing, the Governor nay cause others to be imported or procured

at the public cost, and placed in the custody of the clerk of thé
Legislative Assembly, for the purposes aforesaid. 12 V. c. 54,
s. 2.

Standard 3. Subject always to the provisions of chapter fifty-three of
weights and the Consolidated Statutes of Canada, or of these Consolidated
andasue eer- ·Statutes for Lower Canada, prescribing any other standard of
tain articles weight or measure, in any case :
thereby regula-
ted.
Pound avoir 1. The standard pound avoir du poids weight hereiribefore
dipoids. mentioned, with its parts, multiples and proportions, shall be

the standard weight of Lower Canada, for weighing all goods;,
wares, merchandize, butcher's meat, flour, meal, bread, biscuit
and other commodities whatever, commonly sold by weight,
(gold and, silver in coin, bullion, drugs and precious stones,
only excepted)

Pound Troy. 2. The standard pound troy weight, hereinbefore mentioned
with it parts, multiples and proportions, shall 'be the standard
weight of Lower Canada, for weighing gold and silver in coin
or bullion, drugs or precious stones

Wine Gallon. 3. The standard wine gallon, hereinbefore mentioned, with
its parts, multiples and proportions, shall be the standard liquid
measure of Lower Canada, for measuring vine, cider, beer
and spirituous- liquors of all kinds, treacle or molasses, and all
other liquids, commonly sold by guage or measure of caþacity;

C ap., 62.
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4. The Canada minot hercinbeforc nentioned, with ils parts, canada Miuoî.

multiples and proportions, shall be the standard nicasure of
Lower Canada, for mcasuring all rents payable in wheat or
other gain ofany kind, and also for neasuiring of all salt, wheat,
oats, pease, barley, ilax-seed, or other grain or seeds, fruits or
roots whatever, and likewise for measuiring lime, s and, asies or
aniy other kind of comminodity, usually sold by measure of capa-
city, whee no special contract or agreement has been made to
the contrary

5. 'Tlie English Wiucht . r busliel, hiereinbefore mentioned, EWgh win-
witi iis parts, multiples and proportions, shall be ic standard chester Bushel.
measure of capacity in Lower Canada, for neasuring all salit,
wheat, oats, pease, barley and othier grain or seeds, when such
articles have been specially .sold or contracted for by such mea-
sure ;

6. 'ie Paris foot, hereinbefore rnentioned, with ils parts, Paris foot.
multiples and proportions, shall be the standard measure of
length of Lower Canada, for measuring all land and lots of
ground granted or sold prior to the conquest of this Province,
or since granted or sold or to be granted or sold by the arpent
or foot, or the parts, multiples or proportions ihereof, and also
for mneasuring all kinds of wood, timuber and stone, and all
manner of masons', carpenters' and joiners' work, or any other
article or any other ki nd of work,- coinmonly measured by the
foot, or other measurt of length, being parts, multiples or pro-
portions thereof, where no special contract or agreement to the
contrary lias heretofore been or shall be hercafter entered into

7. The Englishi foot, hereinbefore nentioned, witlh its parts, English Foot.
multiples and porportions, shall be the standard measure of
length in Lower Canada, for measuring all lands granted or
that shall be hercafier grante l by the British Crown, or ihe
division thereof heretofore or hereafier made,-and also for
measuring all kinds of wood, timber, or stone, and all manner
of masons', carpenter's and joiners' work, or any other kind of
work whiatever, where a special contract or agreement lias been
made for that purpose;

8. The Englisht yard, hereinbefore mentioned, with ils paris English Yardi
shall be .the -standard measure of length in Lower Canada, for
measuring all.kinds of.cloth or stuffs, made of wool, flax, hemp,
silk or cotton or. any mixture thiereof, and all other kind of
goods, wares or merchandize, conmonly. sold by,.measure of
lengthi

9. The Englisi ell, containing thrce feet nine inchies of.the English El.
standard English foot hereinbefore mentioned, with ils parts,
shall be the standard measure of. length,in Lower Canada, for
measuring. all kinds of cloth or stuffs made of.vool, flax, hemp,
silk or cotton, or any mixture~ thereof, and all other kinds of

goods,
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goods, wares or merchandizes specially sold or contractéd for
by such measure. 39 G. 3, c. 7, s. 6, Con. Stat. Can., c. 53,
&c., and 6 W. 4, c. 36, and 22 V. 1859, c. 55, as 1o coals.

INSPECTION OF WEIGHTS AND MEASURES.

Revenue in- 4. The several revenue inspectors in Lower Canada shall
,pectors ta bc within their respective revenue divisions and by viRue of their
weights and office, and without any other appointment, be inspectors of
measures. Weights and Measures within the same, and shall have all the

powers and perform all the duties incident to the regulating,
adjusting, stamping and marking Beams, Weights and Mea-
sures, and such duties shall be deemed part of their duties: as
revenue inspectors, and any bonds given for the faithful
performance of the duties of their office shall extend to the
duties hereby assigned Io them. 12 V. c. 54, s. 3.

Duty of such 5. Each such inspector shall at all proper times on applica-
Inspectors. tion made to him carefully examine all - Beams and Scales

or weighing Machines of any kind, and examine and compare
all Weights and Measures presented to him for that purpose
vithin his division as such inspector with the standard pro-

vided by law, and when found correct and just and of the truc
weight and measure, he shall mark, stamp or brand the same
(if a measure, as near the two ends, top and bottom, as may
be) with the stamp or brand to be provided for that purpose.
12 V. c. 54, s. 4.

To compare all 6. Each such inspector, upon such day or days, and in such
'weights an place or places within his division, shall, as shall be from time
the copis sf to time appointed by the Governor in Council, attend with the
Standard mea- stamps and copies of standard Weights and Measures in his
us pses c, in. custody, to examine and compare, and stamp if found correct

all Beams, Scales and Weighing Machines, Weights and
Measures brought to -him for that purpose; and such stamp
shall bear such letters or device as the Governor in Council
shall from time to time direct. 12 V. c. 54, s. 5.

Notice to be 7. Each such inspector shall give one month's notice in one
given of the or more newspapers of the district in which he is acting, (if any
times and
inaces atwhich is there published, and if not, then in some adjoining district,)
e will attend. from time to time, and at least one in each, year, of the diffe-

rent days and places to be appointed as aforesaid, when and
where he vill attend with the stamps and copies of the standard
Weights and Measures, to examine and compare all Beams,
Scales and Weighing Machines, Weights and Measures made
use of in buying or selling, and to stamp them if found correct.
12 V. c. 54, s. 9.

Penalty for S. If any such inspector stamps, brands or marks a.ny
,tapt with weight or measure without having first duly compared and
ing. venfit ed the same with and by the copies of the standard weights

and

Cap. ý62.



inspectin of Weights and Measures.

and measures provided by law for that purpose, or is guilty
of a breach of any duty imposed upon him by this Act, he
shall, on conviction, fotfeit a sumn not exceeding twenty dollars.
12 V. c. 54, S. 7.

9. For every Weight, Beam or Scale, marked or stamped Hisfee.
by any such inspector, he shall be entitled to demand and
receive te* cents, and for every Measure six cents and three-
eighths of a cent, and no more. 12 V. c. 54, s. 8.

10. Any such inspector may, at all reasonable times, enter Inspector em-
any shop, store, warehbuse, stall, yard or place whatsoever powered to
within his division, where any commodity is bought, sold, enter shopS,

)&c., and to
weighed, exposed or kept for sale, and there examine all exanine
weights, measures, beams, scales, steel-yards or other weigiing weight andmeasures.
machines, and cornpare and try the saine with the copies ofthe
standard weights and measures provided by law ; and if upon Penalty for
such examination it appears that the same or any of therri are having fase
unstamped or are false, light or otherwise unjust, they may be weights, &c.

seized and forfeited, and the person in whose possession they
are found, shall on conviction forfeit a sum nbt exceeding eight
dollars for the first and twenty dollars for every subsequent
offence:

2. Any person who neglects or refuses to produce for such Penalty for re-
examination, when thereto required, all weights, measures, iising to pro-
beams, scales, steel-yards or other weighing machines, in his inuea
possession, or otherwise obstructs or hinders such examination,
shall be liable to the same penalty. 12 V. c. 54, s. 6, part.

11. Whenever any revenue inspector is removed from office Inspectorre-
or resigns, lie shall deliver to his successor in office all the signing to hand
beams and standard weights and measures, or copies thereof, Standards to
and stamps in his possession as such inspector ;-and in case of
the death of any such inspector, his representatives shall in like
manner deliver the same to his successor in office:

2. In case of refusal or neglect to deliver such standards or I ca ofre-
copies entire and complete, in addition to the penalties herein- fusai, successor
before provided, the successor in oflice May maintain an action e an
on the case against the party so refusing or neglécting, and
recover double the value of such standards or other articles
aforesaid not so delivered; and in every such action in which
judgment is rendered for the plaintif, he shall recover double
costs ;-and one moiety of the damages recovered in every such
action shall be retained by the person recovering, and the other
shail be applied in supplying such standards as are required
in his office. 12 V. c. 54, s. 11.

PENALTIES

Cap. 62.
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PENALTIES AND THEIR PROSECUTION.

Penalty for sel- 12. No inerchant, shop-keper, butcher, baker, tavern-keeper,
ing goods, &c., miller or other trader, shall sell, barter 'or exchange any goods,yany meca- e,stre not coin- wares, merchandize or commodity whatever, or pay any gold

arc andregu- or silver coin current in Lower Canada, by any beam, weight
,ited accord-
ng to this Act. or measure which has not been adjusted and regulated pursuant

to this Act ; and every such person, selling, hgariering or
exchanging or offering 1o sell, barter or exchange any goods,
wares, inerchandizes or commodities whatever, or to pay any
gold or silver coin current in this Province, by any weight or
mea;ure which bas not been so regulated and adjusted, shall
forfeit the sum of eight dollars, to any person suing for the
sa ine. 39 G. 3, c. 7, s. 5.

Penalty for 13. If any person counterfeits any stamp or mark used by
counterfeitius any Revenue Inspector for stamping or marking any beam,
dulently alter- weight or measure, or in any manner whatever, with a fraudu-
ing weights, lent intention, alters, d irninishes or augments any beam, weight

or measure, stam'ped or marked under this Act, or sells, barters
or exchanges any goods, wares, merchandize or any commodity
whatever, by any beam, weight or measure, stamped or'marked
with any counterfeit stamp or mark, or by any beam, weight
or measure altered, diminished or augmenied as aforesaid,--
such person shall, for the first offence, forfeit the sum of twenty
dollars, and for the second offence, forty dollars, and for tlie
third and every subsequcnt offence, forty dollars, and suffer two
months' iimprisonment. 39 G. 3, c. 7, s. 4.

How penalties 11. The penalties imposed by this Act shall be recoverable
,hall bereco- with all reasonable costs, before any justice of the peace, on the
vered and dis-n utie pae
posed is- oath of the inspector or of any other credible witness, and shall,

if not forthwith paid, be levied by distress and sale of the goods
and chattels of the offender, and such penalty when recovered,
shall belong to the Crown for the public uses of the province,
and shall be paid over to the inspector, and by him accounted
for in the same manner as other public moneys coming into bis
hands by virtue of his office. 12 V. c. 54, s. 6, part.

Limitation of 15. No complaint or prosecution shall be brought against
actions. any person for any fine or penalty, by this Act imposed, unless

the same shall be comnenced witbin three calendar months
after the offence coimitted. 39 G. 3, c. 7, s. 9.

C A P ,
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C A P. L X II.I

An Act respecting the Measurement of Coals.

H ER Majesty, by and with the advice and consent of the
Legisiative Council and Assembly of Canada, enacts as

follows :

1. Whenever no agreement to the contrary is made between sales ofcoalto
the parties, all sales of coal in Lower Canada shall be made be by measure.
by the chaldron, or by the bushel. 6 W. 4, c. 36, s. 1.

2. The chaldron of coal shall contain thirty-six Imperial Contents of
Winchester bushels. 22 V. (1859,) c. 55; s. 2. chaidron.

3. No tub or other measure shal be used for the purpose Coal measures
of rneasuring coal which has not been previously inspected to beverifedas
by some one of the Inspectors of Weights and Measures in p ed by
Lower Canada, and by him stamped or branded with the pro- '
per mark, after having been first compared and verified with
and by the copies of the standard of the Imperial bushel or half
bushel provided by law for that purpose ; And all the provi-
sions of Chapter sixty-two of these Cor.solidated Statutes, with
respect to inspection and the enforcing thereof by penalties or
otherwise, shall apply to the measures used for the measurement
of coal. 22 V. (1859,) c. 55, s. 3.

4. When, by agreement of the seller and buyer, coals are When coata'
sold or bought by the weight, the sine shall be by the ton, sold byweight,
consisting of two thousand pounds avoir-du-poids. 6 W. 4, c. t° ® b to.
36, s. 5,--22 V. (1859,) c. 21, s. 5.

5. This Act shall not affect any contract made before the Contcts be.
fourth day of May, one thousand eight hundred and fifty-nine, fore a certain

fredate flot affect-
but any such contract shall be governed by the Law in force d.
when it was made. 6 W. 4, c. 36, s. 6,-22 V. (1859,) c. 21,
s. 6.

6. Where any difference or dispute arises between any seller 1n case ofdis-
and buyer of coal, with respect to the measurement or weight pute as to mea-
thereof, the same shall be referred to and adjusted by the clerk surment,
of hie hay market. 6 W. 4, c. 36, s. 7.

C A P .
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CAP. LXIV.

An Act respecting Bills of Exchange and Promissory
Notes.

1JER Majesty, by and vith the advice and consent of the
Legislative Council and Assembly of Canada, enacts às

follows

DAMAGES ON PROTESTED BILLS AND NOTES.

Damages ai- 1. Ali bills of exehange drawn, sold or negotiated wit.hin
o pro- Lowe fo no

o PLed o wer Canada, althouhnot drawn onorby any person residing
exchange. therein, which are returned under prolest for non-payment, shall,

if drawn upon persons in Europe or in. the West Indies or in
any part of America not within the territory of the United
States, and so returned under protest for non.-payment, be sub-
ject to ten per centum damages, or if drawn on persons in any
of the other British North American colonies or in the United
States, and so returned, shall be subject to four per centun
damages, and in each of the foYegoing cases shall also be subject
to six per centum per annum of interest on the amount for which
the bill is drawn, to be reckoned from the day of the date of'the
protest to the lime of repayment

When sucli 2. The amountof the said danages and interest shall be reim-
daiages and bursed Io the holder at the current rate of exchange of thé daythe intcrest
shall be paid. when the protest for non-payment is produced and repayment

demanded, Ihat is 1o say,-the holder of any such bill returned
under protest for non-payment, shall be entitled to recover fû4m
the drawer or indorsers thercof, so inuch current money of this
Province as will ihen be•equal to the purchase of another bill
of the like arnount, drawn on the same plce and at the sarhe
sight, together witih the damages and interest above mentioned,
as also the expenses of noting and protesting the bill, and the
postages incurred thereon. 3 W. 4, c. 14, s. 2.

If the rate or 2. When the protest of a bill returned for non-payment is,
exhange o" by the holder thereof notified to the drawer or indorser, in'per-commercial>
billsbe disputed son or in writing delivered to a grown person at his countHiig
arbitratorstobe house or dwelling house, and they disagree about the then*rate.

of exchange for commercial bills, the holder and the drawer or
indorser so notified shall each nominale and appoint an arbi-
trator to determine the said rate, and if the said arbitrators
disagree, they shall nominale a third one, and the decision of,
any two of them given in writing to the holder of the bill, shal
be final and conclusive as to the then rate of exchange and
shall regulate tle sum to be paid accordingly :

In case ofre- 2. If either the holder, indorser or drawer of the bill, as the
fusai to name case may be, refises or neglects for the space of forty-eight.an arbitrhtor.

hours

Ca p. 64.
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hours after such notification to'name an arbitrator on his behalf,
the decision of the single arbitrator ou the other part shall be in
like manner. final and conclusive. à: W. 4, c. -14, s. 3.

3. All bills or orders drawn by persons in Lower Canada on Biisornotes
persons within the same, or promissory notes given intLowgr àrawn or iven
Canada, if protested for non-payment, shall be: subject tosix te st bear
per centurn per arnum of iuîcrest fron the date of the protest, or interest at 6
if interest be therein expressed as payable fron a particular ercent.
period, t lien froin suci period to the time of payment. 3 V 4,
c. 14, s. 4.

4. The foregoing provisions of this, Act. shal be inforce Durationotthe
until the end of the session of tb provincial parliament next foregoing s->c
afier the ftrst.day of January, 1860, and so long as they. are in io"".

force ihe ordinance, (17 Geo. 3, c. 3.) save and. except the last
article or clause thercof relating to tlie rate of interest, shall. be
suspended and discontinued. 3.W. 4, c. 14, s. 1.,-22 V. (1S59)
c. 28, s. 1.

FORai, PAYMENT, nAYS OF GRACE, &C., OF .BILLS AND NOTES.

5. Any bill drawn or note made payable to the order of any Bils or notesto
person, or to the order of hie inaker or drawer thereof, shall be the orderofany
deeîned and taken to be negotiable, and shall be transferable personytob
by endorsement citer in full or in blank or by delivery, and endorse ment or
the holder under *a blaink endorsement shall have the same
remedy by action as if the endorsement were in full. 12 V. c.
22, s. 2.

6. When the wor.! "va/w reccidvd ar exprèssed o'n'the
face of any bill or note, value shall be presumed to have been ttc receivred.
received on süch bill or note and on every*endorsement thereon,
for the amount thereof. ld, s '3.

7. No aceptane of any bil shall be sutfficéjnt to bind or Acceptanee of
charge any person, uniless suc'h acceptance is n wriÎng on bu to be in
some part of such bill, or if there be more than one part of such writingthereon.
bill, on one of the said parts. Ibid, s.* 4.

8. Three days ofgrace, and no more, after the day when
such bill or note *becormes -due hnd payable,: *oi after thé'day grate allowed.
when such bill is, presented to the drawer 1hefeof, if draý*n~at
sight, shall be allowed for'Ihe paynient théreóf, *ind shall be
reckoned to expiré 'in the afternoôn*öf the third of -the said ays
of grace, uinless thé said' third^dàlff1ls oh a' Suñdày oiiè;gal
holyday, at *the place' h*eré thé-bill or liote. is 'p.ay'ble,..In
which case the dext day-tlierèafteëi not being à Süiiday'or'holy-
day shall be the last of the'day o*f grâce

2. -But nothing herèin duntained 'ha1i 'eniitlethe.marker:of Bumnoton
any noté payablé o demad to'aàfdaysofgice, orprevéhrnt ee ie

33 the
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the holder -)f any such note from demanding payrnent for the
same at any time, and protesting for non-payment whenever
payment is refused. Ibid, s. 5,---and 18 V. c. 10, s. 1.

Non-payment 9. The non-payment of any bill or note after the maturity
on matnrity I0 thereof, and on or before the last day of grace, shall ipsofacto
interest. entitle the holder to recover from the party liable on such bill

or note, in addition to the principal sum thereof, legal interest
ihereon from the last day of grace, whether such bill or note is
protested or not. 12 V. c. 22, s. 6.

To be deerned 10. Every such bill and note shall be held to be payable
payable gene- generally, unless it is expressed in the body thereof that therlyunless geeaepesy
certain place same is payable at a bank gr oiher stated place; and eyery
specinied acceptance of a bill shall be deemed and taken to be a geiieral

acceptance, unless the same is expressed to be payable at a
What shall be bank or other stated place; and the acceptance on such bill
deemed agene- and the promise on such note so made payable at a bank orraI or qualified osuhpya Â
acceptance. other stated place as aforesaid, shall be and be taken to be a

qualified acceptance of such bill or promise of such note, and
it shall be payable at such stated place only ; and the, acceptor
or maker shall not be liable to pay such bill or note, except in
default of payment when such payment is duly demanded at
such bank or other stated place. 12 V. c. 22, s. 7, and 13, 14
V. c. 23, s. 4.

NOTING AND PROTESTING OFBILLS AND NOTEs.

Provision with 11. Whenever any bill is refused acceptance by the drawee
epec 10 pro- thereof, the samemay be forthwith protested for non-acceptanc ;testing for non- may 1~ foIwihprtstu no-.cpae

acceptance. and after due notice of such protest has been given to tieRarfies
liable on such bill, the holder thereof may insist on iminediate
payment from the said parties, and -may sue foý and reçover
the amount of such bill with costs andinterest as if the same

Proviso as to had matured and been protested for non-payment; B4 theln
notice. due notice of non-acceptance has been given to the said parties,

it shall not be necessary afterwardsto present the said billfor
payment, or if such presentment be made to giye-.notice ofthe
dishonour. 12 V. c. 22, s. 8.

Public Notaries 12. The duty of noting and, protesting bills and protestùng
to note and ro- 1- -. 1ý - , ,ý1 ,
test bills ans notes shall be performed in. Lower Canada by, the publie. nta-
notes in L. c. ries for Lower Canada; and every protest. shal be mad in

duplicate by one notary underneath or onthe baci of a gopy of
One Notary the bill or note and its endorsements;,,and no second or counter-
sufficient. signing notary, and no witness, shall be deemed necesarfor

the perfecting of any act of noting, protesting, or notice'made
or given-by such notary. Ibid, s, ,9.

Notingfornon- 13. Every noting for non-acceptance of a bill shall, Ie made
Ic®ptalCe to underneath, or be endorsedîupon the ,back of a copy of thebill
neith or en- and endorsements, and filed and kept upon record by the

notary
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notary noting the same ; and upon every bill noted or protested dorsed on a
for non-acceptance, and every .bill -or note protested for non- copy of the bill
payment, the protesting notary ·shall write,. print or stamp the
words "noted for non-acceptance," or ":protested for non-
acceptance." or " protested for non-payment," (as the case may
be), with the date of the noting or protest, and bis fees*and
charges; and shall subscribe thereto his·initials, and the usual
initial* letters designating 'his office ; But when a bill noted for As to notes
non-acceptance is afterwards protested for non-payment, it shall protested..
not be necessary to extend a protest for non-acceptance, but
the noting and the date thereof, with the name of the notary by
whom the noting was effected, shall be stated in the body of
the.protes for 'non-payment. Ibid, .€. 10.

14. Notice to any partyý entitled thereto,- of the protest for How service or
non-acceptance or for non-payment, shall be sufficient, if such notice of pro-
notice is given to sucli party personally -or at his residence, etet°"re
office or usual place 'of business ; and in case of death or ab- shall bemade.
sence, al liis "last ·resideice, office or place of business,-or if
the said notice, directedto sueh party, is-deposited in the near-
est post office cominunicating with the ·residence or office .or
place. of bu'siness 'aforesaid 'of such' party, and the -postage
thereon'be pre-paid :

2. Like notice- givezi tO the- duly appointed and notified Notiu.eto as-
assignee of the bankrupt estate of any bankrupt party liable on signee ofbank-
any bill or note, shall be as valid and effectual as if such rotice ript to bevalid.

had been 'ivén t'othé bankrupt personally,'or at ·bis residence,
office or usual place of business, or through the post office as
aforesaid ; provideil in such cases that the bill was: drawn or
endorsed, and the note endorsed by the bankrupt, before the
issuing of thé commission of bankruptcy against him. ibid,

15. The duplicate protest and duplicate notice aforesaid, Duplicate pro-
with the service of such ndtice duly attested under the signa- ttad noice
ture of the protesting Notary, shall be deemed and taken by al' attested to be
courts, and by 'all' persons, and in' all places 'within Lower Prim" fae
Canada, to be primâfacie evidence of the truth of the matters L. C.
in such protest and notice and service thereof respectively set
forth as matters of fact ; and the same faith and credence shall
likewise be given to all copies of the same, attested in like
manner to be true copies of the. originals thereof remaining of
re'ord in the protesting Notary's office. ibid, s. 12.

16. Every bill or note, payable' at a bank or other stated Bills or notes
place only shall at maturity be presented for payment at such payable at a
bank or place'only

1. Every bill and note payable .generally, shall at. maturity ' irp e go-
be presented to the acceptor or maker, either personally or at "re ee re
his then'residencé òr office-or usùal :place.· of'·businëss " r if paymenteau
préséntment' for payment of any' such bill or note -.payable, made.

generally,
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generally, cannot be made to the acceptor or maker as aforesaid,
by reason of his absence, and his not havingra any known re-
sidence or office or place of business, at or in the place where
his acceptance or note bears date, or by reason of his death,
then such presentment for payment shall be sufficient if made
at the residence or office or usual place of business of such ac-
ceptor or maker, or at bis last known residence or office or
usual place of business, in the place where the acceptance or
note bears date. ibid, s. 13.

Bills unpaid 17. If any bill or note is unpaid at the expiration of the fore-
nay beprotest- noon of the last day of grace, the holder thereof may cause the
nioon ofast sane to be duly presen!ed for payment, and in default
day ofgrace. thereof to be protested for nion-payment, and if such bill

or note is payable at a bank, it may be presented at such bank,
and the dernand of payment preliminary to the protest thereof
may be made either within or afier the usual afternoon bank-
ing hours of such bank 12 V. c 22, s. 14,---and 14, 15 V. c.
62, S. 5.

Parties to a bll 2. No presenitnent and proiest for non-payment of any bill or
or note (oter note, shall be sufficient to charge the parties liable on such bill
than. the ac-
ceptor or or iote, unless such presentment and protest are macle in the
nakcer) dis- afternoon of the last day of grace, nor unless also due notice of
chedai-lat in the protest be given to the said parties as hereinafter 'provided ,
certain cases. But the liability of the acceptor or maker towards the holder,

shall continue in full force and'effect, although ihe liability of
the other parties may be discharged from the want or illegality
of protest or of notice of protest. 12 V. c. 22, s. 14.

Protests within 1 S. Any prolest of a bill or note made between the thirtieth
a era e- day of May, one thousand eight hundred and forty-nine, and
have been the thirtieth of August, one thousand eight hundred and fifty
made inthe one, shall be eld to have been, made in the afiernoon of 1heaernoon. day on which it bears date, unless the eontrary appears on the

face thereof, notwithsanding the omission in such-protest ofthe
period of the day at which it vas made

Protests inade 2.. And any protest of a bil, or note made after the said

iciaPe- thirtiethday of August, one thousand eight hundred and fifty-
have been one, in.ie form prescribed by this Act, shall be held to have
madeinthe been made in.the afternoon of-the day on which it bears date,

notwithstanding such omission as aforesaid. 14, 15 Y. c. 62,
ss. 1, 2.

When a bill or 19. If a bil aceepted payable generally, or a noîQpayaNe
note payable
generally, be- nerally, es due after 1be appointmerit'and public noi--
cornes due after fication of the appointrent of an assignee to the estate of the
acceptor or accentoror naker as. aforeseid, under a commissi9n of bank-
maker became
bankrupt. ruptcy issûed against bin, the presentment for paymeitof such

bill or note may be madp either'to the bankrupt personally or,,
at his.residence or office or usual place'of-business,.>r tote

assignce

Cap. 64A.,
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assignec personally or at his residence or office or usual place
of btisiness ;--and such presentment shall be as valid and effec-
tual as if the presentment had been made to the bankrupt per-
-onally or at his residence or office or usual place of business
provided the acceptance of the bill or the making of the note, Proriso.
was effected before the issuing of such commission against such
acceptor or maker. 12 V. c. 22, s. 15.

20. Any service of notice of protest for non-acceptance service ofno-
or non-paymnent, if made within ihiree days next after the day tice ofprotest
upon whieh such bill or note is protested, shall have the same mn°lradee
force and effect as if such service had been made upon the days ater date
day of protesting the same ; but nothing in this section shall oprot.

extend the lime herein provided for protesting any bill or note.
ibid, s. 16.

21. Whenever any bill is noted for non-aceptance, it shall Notice ofnot-
not be tccessary to- cause service of notice of the sane to be ing not requi-
made upon any party liable ihereon ; But whenever any bill sie, but notice
so noted is afterwards protested for non-paymlent, tle notice contain notice
of such prot'st shall also embody notice of the previons noting Wetio s

for non-aeceptance, and shall give the holder of any such bill
the same right to recover from the parties liable thiereon, as if
thev hladl been severally served with notice of the noting
thereof. ibid, s. 17.

22. The several fees and charges mentioned in.the sehedule Fees underthis
to this Act, relating to the. protesting and noting of bills and Act.
notes, together with lthe postages pre-paid upon notices depo-
sited at any post office as herein provided for, shall and may
be claimed from the holder of the bill or note by the Notaryor
Justice of the Peace performing sùch duties, and shall be
recovered from such parties thereto as are liable for the payment
of the same. ibid, s. 18.

23. The several notings, protests, notices thereof, and ser- Forms.
vices of notices hereinbefore mentioned, shall be in the forms
of the several schedules of forms to this Act subjoined. ibid,
s. 29.

24. Any person who represents himself to be a notary for Penalty on un-
or justice of the peace in Lower Canada, and who acts as such qualifedpersoa
in and about the protesting of a- bill· or note, or in and about prteslng or rnoting notes or
the noting of a bill, not being such notary for or justice in bis.
Lower Canada, sball be deemed guilty of a inisdemeanor, and
shall be punished by-imprisonment for · a period· of not iore
than six months. ibid,s. 19.

25.· In places where the holder of a bill or note is:prevented Where no No-
from employing-aý notary,;by'reason of there being'noneiTesident tary, Justice"
practising thereingorby reason of-the ab$ence or disability from Ma tphoeae
sickness or-otherwie ofesuchiiôotary, anyjustice of thepeace'

duly
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duly commissioned and sworn in Lower Canada, may make
such noting and protest and give notice of the same ; and all
such acts done by any such justice shall have the same force

Proviso. and virtue as if the same had been donc by a notary ; but such
justice shall set forth in the body or preamble of such protest,
the particulars and reasons wherefore the same could not be
done and performed by a notary ; and a certificate and dupli-
cate copy of sucli protest or noting, containing such reasons,
under the hand and seal of such justice, shall be deemed suffi-
cient proof in any court in Lower Canada of the truth thereof.
ibid, s. 20.

BILLS DRAWN ABROAD.

Bills drawn 26. All bills drawn abroad upon any person in Lower Ca-
abrod and nada, or payable or accepted at any place within Lower Canada,-pybei L. paal cetd lc aaa
C., to be sub- shall, as to all parties resident therein and liable on such bills,jet to certain be subject to the provisions of this Act with respect to the daysofthe provisionsAt repc
ofnhis Act. of grace for payment of the same, and commission and interest

thereon and to the noting and protesting of such bills for non-
acceptance, and non-payment, and the notification and service
of such protest. 12 V. c. 22, s. 30.

DISCOUNTý COMMISSION, USURY.

Discount may 27. In discounting any bill or note, the party discounting
be retained at may retain, receive or charge the amount of the discount or in-time of dis-

ountng. terest upon the principal sum therein specified at the time the
bill or note. is discounted or received. 12 V. e. 22, s. 21.

commission 2S. Any person who discounts or receives any bill or note
maybecharged ayable in Lower Canada, but at a distance from the placein addition to Paa
discount in wherein the same is discounted or received, may charge, retain
certain cases or receive over and above the legal interest upon any such bill

or note, a commission sufficient to defray any agency, expense
or exchange attending the collection thereof ; and the holder
shall, notwithstanding such commission, have the same right
to recover the full'amount of any such bill or note, with any,

.interest thereon accrued after maturity and protest, as he-would,
have had if no more than interest had been charged, .retained.

Proviso: lot to or received ihereupon ; But such commission shall in no wise
exceed 1 per exceed the rate of one per centum upon the amount of süch
cent. bill or note, and this section shall not apply to banks, s to
This section which special provisions is made by chapter fifty-eight of the,

°aBo app o Consolidated Statutes of Canada. 12 V. c.22, s. 22, and Con.t.
Stat. Can. c. 58, ss. 4, 5, 7.

Usurious con- 29. No bill or note drawn or made after the thirtieth day.
sideration flot of May, 1849, shall, though given for an usurious consideration,to aflect a bo& i, ggnncnîeaîn
fide endorsee, or upon an usurious contract, be void in the handstof an en-h
&c., without dorsee, or in-the case of a note transferableby delivery, in the!notice. hands of a person who acquired -the same as bearer for valuable

consideration,
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consideration, unless such endorsee or bearer had, at the time
of discounting or paying such consideration for the same, actual
knowledge that such bill or note had been originally given for
an usurious consideration or upon an usurious contract. 12 V.
c. 22, s. 23. See also Con. Stat. Can. c. 58.

ACTIONS ON BILLS AND NOTES.

30. In every action and claim founded upon a bill or note, Initialsofchria-
any party to which is designated on -ich bill or note by the tian name sufli-
initial leters or some contraction of his christian or first name cic inactio,keon bUis
or names, it shall be sufficient in every affidavit to hold to bail, and notes.
and in the writ or process and declaration or claim, to designate
such person by the same initial letter or letters or contraction
of his christian nane or first name or names, instead of stating
the same in full. 12 V. c. 22,s. 24.

31. In ail matters relating to bills and notes not herein spe- where nospe-
cially provided for, recourse shall be had in ail courts in Lower.cial provision
Canada, to the laws in force there, and in the absence of such tho*w"h'*o
laws to the laws of England in force on the thirtieth day of laws of L. C.,
May, one thousand eight hundred and forty-nine; and in the ,aad' such
investigation of ail facts in actions and suits founded-upon bills laws ofEng-
and notes, recourse shall be had in ail such Courts to the laws Iand.
of England in force on the day last aforesaid : •

2. Bils or notes made or endorsed by persons -not trader a niatters of
shall be subjected, in matters of proof thereon, to the said ·laws proof the laws
of England, and in any action or suit against any party founded Of England to
on a bill or note, no otier evidence shall be required or adduced
tihan such as under this Act may be required or adduced in .n
action or suit founded on a bill or note whereto all the partiés
arc traders

3. But nothing in this Act shall debar the parties to such But nothing
actions and claims, from examining ýeach other upon of interro- herein to pre-
gatories sur faits et articles, or upon the serment décisoire, or to0nt onfuat
shall debar the Judges of the Courts from deferring to any of artdeser-
the parties 10 such actions and claims, the oaths known as the
juramentun -judiciale, orjuramentum suppletorium, and the
juramentum in litem. 12 V. c. 22, s. 25,-14, 15 V. c. 62, s. 4..

32. All bills whether foreign.or.inland and ail notes, dueL Otuoo
and payable in Lower Canada, on the first day of August, oné actions on bills
thousand eight hundred and forty-nine, shall be held -to be and notes.

absolutely paid and discharged if no suit or action was brought
thercon within five years next after the day on, which<such
bills or notes became due and payable ; and ail such bills and
notes made and not due on the said day or made after the
said day shall be held to be absolutely paid and discharged if
no such suit or -action has been brought thereon, within five
years next after the day on-which such bills or notes becarne.
due and payable. - 12V.·c.22. s 31.

33.
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What shall be 33. New Year's or Circumcision day, the Epiphany or
holidays under Twelfth day, Annunciation day, Good-Friday, Ascension day,

S Corpus Christi day, St. Peter and St. Paul's day, all Saints
day, Conception day, and Christmas day, the anniversary of
and day fixed to celebrate the birth-day of our Sovereign, and
any day appointed by Royal Proclamation or by Proclamation
of the Governor General or person administering the Govern-
ment of this Province, for a Solemn Fast or as a day of Thanks-
giving, and no other day shall be deemed holydays within
the meaning of this. 12 V. c. 22, s. 26.

SCHEDULE

OF FEES AND CHARGES.

For presenting and noting for non-acceptance any Bill
of Exchange, and keeping the same on record ...... 1 00

Copy of the sa-me when required by the holder........ 0 50
For noting and protesting for non-payment any Bill of

Exchange or Promissory Note, Draft or Order, and
putting the same on record.................... 1 00

For making and furnishing the holder of any Bill or Note,
with duplicate Copy of any protest for non-acceptance
or non-payment, with certificate of service and copy of
notice served upon the drawer and endorsers... ..... 0 50

For every Notice, including the service and recording
copy of the same, to an endorser or drawer, in addi-
tion to the postages actually paid................. O 50
12 V. c. 22,---13, 14 V. e. 23, s. 2.

SCHEDULE No. 1.

NOTING FOR. NON-ACCEPTANCE.

(Copy of Bill and Endorsements.)

On the 18 , the above bill was by'me, at
the request of , presented for acceptance to
E. F., the drawee, personally (or, at his residence, office or
usual place of business in the city, (town or village) of )
and I received for answer, " The said
bill is theretofore noted for non-acceptance;

A. B.,

Not. Pub.
18

Due notice of the above was by me served'upon A. B--
Cdrawer, .

the ad r personally,,on the day of

(or,

Cap. 64A..
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(or, at his residence, office or usual place of business in
), on thez day of ,(or, by depositing

such notice, directed to him, at , in Her Majesty's
Post Ofàice in this city, (town or village,) on the day
of , and.prepaying the postage thercon.)

A. B.
Not. Pub.

18

SCHEDULE No. 2.

PROTEST FOR NON-ACCEPTANCE OR FOR NON-PAYMENT OF A

BILL PAYABLE GENERALLY.

Copy of Bill and Endorsements.

On this day of , in the year 18 , 1, A.
B., Notary Public, for Lower *Canada, dwelling at ,
in Lower Canada, at the request of , did exhibit the
original bill of exchange, Ivhereof a true copy is above written,

uto E. F., the aceptor thereof, personally, (or, at his

residence, office or usual place of business in
and, speaking to himself (or his wife, his clerk, or his servant,

&c.,) did demand acceptance. thereof ; unto which demand
Spayment

le answered, 
"

Wherefore 1, the said Notary, at the request. aforesaid, have.
protested, and by these presents do. protest .against the acceptor,
drawer and endorsers (or, drawer and endorsers) of the said
bill, and other parties thereto, or .therein, concerned, for. all.
exchange, re-exchange, and all costs, damages and interest,

present and to come, for want of acceptance of the .saidSpaynient
bill.

All which I attest.under my signature.
(Protested in duplicate.)

A. B.,
Not Pub.

SCHEDULE No. 3.

PROTEST FOR NON-ACCEPTANCE OR FOR NON-PAYMENT OF A

BILL PAYABLE AT A STATED PLACE.

Copy of Biuand Endorsements.

On this day of , in the year 18 , I,«A.
B., Notary Public'for. Lower ,Canadal dwelling .at

C ap. 6.4.
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in Lower Canada, at the request of did exhibit the
original bill of exchange whereof a true copy is above written,
unto E. F., the thereof, at , being
the stated place -where the said bill is payable, and there,
speaking to , did demand acceptance of the said

bill ; unto which demand he answered, "

Wherefore I, the said Notary, at the request aforesaid, have
protested, and by these presents do protest against the acceptor,
drawer and endorsers, (or, drawer and endorsers) of the said
bill, and all other parties thereto, or therein concerned, for all
exchange, re-exchange, and all costs, damages and interest,
preserit and to come, for want of acceptance of the said bill.corne,~ ~ fo f ayment ftesabi.

All which I attest under my signature.

(Protested in. duplicate.)
A. B.,

Not. Pub.

SCHEDULE No. 4.

PROTEST FOR NON-PAYMENT OF A BILL NOTED, BUT NOT PRO-

TESTED FOR NON-ACCEPTANCE.

If the protest is made by the same Notary ïwho noted the bill,
it should inmediatelyfollow the act of no:ing and memorandum
of service thereof, beginning with the words " And afterwards,
on, &c.,"' continuing as in the last preceding form, but introdu-
cing between the words "did exhibit," the word "again ;" and,
in a parenthesis, between the words " writen, unto," the words
(" and which bill was by me duly noted for non-acceptance on
the day of last.")

But if the protest be not made by the saine Notary, then it
shouldfollow a copy of the original bill and endorsements and
noting marked on the Bill,-and then in the protest introduce in
a parenthesis, between the words "written, unto," the words
("and which bill was on the day of last,
by , Publie Notary for Lower Canada, noted for
non-acceptance, as appears by his note thereof marked on the
said Bill.")

SCHEDULE No. 5.

PROTEST FOR NON-PAYMENT OF A NOTE PAYABLE GENERALLY.

(Copy of Note and Endorsements.)

On this day of , in the year 18 ,1,
A. B., Notary Public for Lower Canada, dwelling at
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in Lower Canada, at tle request of , did exhibit the ori-
ginal Prornissory Note, whereof a truc copy is above written,
unto , the promisor, personally, (or, at his residence,
office or usual place of business, in ,)
and speaking to himself, (or his wife, his clerk, or his ser-
vant, &c.,) did demand payment thercof; unto which demand

sie answered,"

Wherefore 1, the said Notary, at the request aforesaid, have
protested, and by these presents do protest against the promi-
sor and endorsers of the said Note, and all other parties thereto
or therein concerried, for all costs, damages and interest pre-
sent and to corne, for want of payment of the said Note.

All which I attest under my signature.

(Protested in duplicate.)

-A. B.,
Not. Pub.

SCHEDULE No. G.

PROTEST FOR NON-PAYMENT OF A NOTE PAYABLE AT A STATED

PLACE.

(Copy of Note and Endorsements.)

On this day of , in the year 18 ,I,
A. B , Notary Public for Lower Canada, dwelling at
in Lower Canada, at the request of did exhibit the
original Prom issory Note whereof a true copy is above written,
unto , the promisor, at , being the
stated place where the said Note is payable, and there, speak-
ing to , cid demand payment of the said Note,
unto which demand, he answered,

Wherefore 1, the said Notary, at the request aforesaid, have
protested, and by these presents do protest .gainst the promi-
sor and endorsers of the said note, and all other parties thereto,
or ilierein concernied, for all costs, damages and interest, pre-
sent and to come, for want of payment of the said Note.

All which 1 attest under my signature.

(Protested in duplicate.)

A. B.,
Not. Pub.

SCHEDULE
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SCHEDULE No. 7.

NOTARIAL NOTICE OF A NOTING, OR OF A PROTEST FOR NON-

ACCEPTANCE, OR OF A PROTEST FOR NON-PAYAdENT OF A BILL.

(Place and date of Noting or of Protest.)

st.

To P. Q., (the drcîwcr.)

Sir,

Your Bill of Exchange for $ , dated at
the , upon E F., in favor of C. D., payable days

afier % 'vas this day, ai the request of

duly noted by me for non-acceptance.
protested non-payment.

A. B.,
Not. Pub.

(Place and date of Noting or of Protest.)

2nd.

To C. D. (endorser,)
(or F. G.)

at

Sir,

Mr. P. Q.'s Bill of Exchange for $ , dated at
the , upon E. F., in your favor (or in favor of C. D.,)

payable days'à'Rer si ght, )
p dated , and by you endorsed,

was this day at the request of , duly
noted by me for non-acceptance.
protested non-payment.

A. B.,
Not. Pub.

SCHEDULE
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SCHEDULE No. 8.

NOTARIAL NOTICE OF PROTEST FOR. NON-PAYMENT OF A NOTE.

(Place and date of Protest.)

To
at

Sir,
Mr. P. Q-'s Promissory Note for $

days
the , payable months

on--
you

SE. F.~
the request
payment.

, dated at

after date to

or order, and endorsed by you, was this day, at

of , duly protested by me for non-

SCHEDULE No. 9.-

-A. B.
Not. Pub.

ACT OF NOTARIAL SERVICE OF NOTICE OF A PROTEST FOR NON-

ACCEPTANCE OR N'ON-PAYMENT OF A BILY, OR OF NON-PAY-

MENT OF À NOTE (to be subjoined to tlie Profest.)

And afterwards, I, the aforesaid protesting Notary Public,
did serve due notice in the form prescribed by la'w, of the

foregoing Protest for non-acceptance o the teh

protested upon P the drawer personally, on
< C. Di ý ý endorsers

the day of (or, ai his residence, ofiice, or
usual place of business in , on the
day of ; or, by depositing such notice, directed to

the said . D'. at , in Her Majesty's Post Oflice

in this city, (town, or village,) on the day of
and prepaying the postage thereon.)

In testirnony whereof, I have, on the last mentioned day and
year, at aforesaid, signed these presents.

A. B.
Not. Pub.

SCHEDULE No. 10.

PROTEST BY A JUS'IICE OF THE PEACE (WHERE THERE IS NO

NOTARY) FOR NON-ACCEFTANCE OF A BILL, OR NON-PAYMENT

OF A BILL OR NOTE.

(Copy of Bill or Note and Endorsements.)

On this ' day of , in the year 18
I, N. O., one of Her Majesty's Justices of the Peace for the

District

àT'Cap. 64.



Bills and iVotes-Forns.

District of , in Lower Canada, dwelling at (or near
the village of , in the said District, (there being no
practising Notary Public resident at or near the said village, or
any other legal cause,) did, at the request of and
in presence of , a house-holder in the said District,
well known unto me, exhibit the original note whereof a

drawer
truc copy is above written unto P. Q., the acceptor thereof,

promisor
personally, (or, at his residence, office, or usual place of business
in - ,) and speaking to himself, (his wife, his clerk or

his servant, &c.,) did denand acceptance thereof, unto
Spaymcnt ~hro~ut

which demand she answered,

Wherefore I, the said Justice of the Peace, at the request afore-
said, have protested and by these presents do protest against the

drawer and endorsers bill,
promisor and endorsers of the said and
acceptor, drawer and endorsers note

all other parties thereto and therein concerned, for all exchange,
re-exchange, and all costs, damages and interest, present and to

come, for want of acceptance of the said bil,
payment note.

All which is by these presents attested under the signature
of the said (the witness) and under my hand and seal.

(Protested in duplicate.)

(Signature of the witness.)

(Signature and seal of the J. P.)

C ap, 64.



Cap. 65. Partnerships. 529

CAP. LXV.

An Act respecting Partnerships.

JIER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows.:

PUBLIC NOTICE OF TRADING PARTNERSHIPS, &C.

1. All persons associated in parncrship, in Lower Canada, Declaration in
for trading, manufacturing or mechanical purposes, or for writingto be

purposes of construction of roads, dams, bridges or other build- sone r
ings, or for purposes of colonization, or settlement or of land in partne:ship
traffic, shall cause to be delivered to the prothonotary of the for certain pur-

superior court in each di-trict, and to the registrar of each
county, in which they carry on or intend to carry on business,
a declaration in writing, signed by the several menbers of
such pariners'hip, when ail such members are, at the time
of making the same, in ihjs province,-and if any of the
said members be absent at the time, then by the members
present, in iheir own names and for their absent co-members,
under their special authority to -bat effet

2. Such declaration shâll be in the form or to the effect of the What the de-
Schedule to iis Act and shall contain the narnes, surname, claration shall
addition and residence of every partner, and the name, style or
firm, under which thcy carry on or intend to carry on such
business, and shall also state the lime during whièh the
partnership has exisîed, and declare that the persons therein
named are the only nembers of suchi partnership;

3. Such declaration shall be filed within sixty days after the To be fled
formation of the partnership ; and a like declaration shall be withina certain
filed in like manner when and so often as any change or alter-
ation takes place in the mernbers of such partnership, or in
the name, style or firm under which they intend to carry on
their business ;

4. Each and every member of any partnership with regard Penalty on
to which the requirements of this section are not complied lhilure to com-
-with, shall be liable to a penalty of two hundred dollars, to be p11 with Ibis

recovered before any court having jurisdiction in civil cases to
the amount of such penalty, by any person suing as well in his
own behalf as on behalf of Her Majesty ; and one moiety of
such penalty shall belong to the Crown for the uses of the Pro-
vince, and the other moiety to the party suing for the same,
unless the suit be brought (as it may be) on behalf of the Crown
only, in which case the whole of the penalty shall belong to
Her Majesty for the uses aforesaid. 12 V. c. 45, ss. 1, 2,-
and 19, 20 V. c. 52, s. 1.



Parlnerships.

Declarqtion to 2. The said prothonotary and registrar shall enter each suc
be registered· declaration as aforesaid, in a book to be by them kept for thE

purpose, which shall be at all times, during office hours, ope
Fec therefor. to the inspection of the public, gratuitously ; and for registerin

each such declaration, the prothonotary and registrar shall eac
be entitled to demiiand from the person delivering if to him th
sum of fifty cents if it does nlot contain more ian two hundre
words, and at the rate of five cents per hundred words, for a]
above the number of two hundred. 12 V. c. 45, s.2.

Allegations in 3. The allegations made in the declaration aforesaid shal

their aeg- not be controvertable as against any party, by any person wh
etrect. has signed the same, nor as against anyparty not being

member of the partnership, by any person who bas signed th
same or who was really a member of the partnership thereil
mentioned at the time such (leclaration was made ;--,nor shal
any such signer or partner bc deemed to have ceased to.be
partner until a new declaration lias been made and filed b;
him or his partners, or any of them as aforesaid, stating sue]
alteration in the partnership

Persons being 2. Nothing in this Act shall exempt fron liability any persoi
partnersandnot who, being a partner, has not been mentioned in the declara
declaration not tion, and such person may, notwithstanding such omission, bi
exempted froi sued jointly with the partners mentioned in the declaration, oliability. they may bc sued alone, and if judgmnt be recovered agains

them, any other partner or partners may be sued jointly o
severally, in an action on the original cause of action upoî
whiclh such judgment vas rendered;

Rights of part- 3. Nor shall any thing in this Act be construed to affect th(
ners with re- rigohts of any partners with regard to each other, except that n<
ohler. such declaration as aforesaid shall be controverted by an)

signer thereof. ibid, s. 3.

How actions 4. If any persons have been or arc associated as partner
maybe brought in Lower Canada for any of the purposes mentioned in the frsi
against persons i oe aaafrayo h upssmnindi h is

associated as section, and no declaration has been filed' as aforesaid witl
partners under regard to such parnership, then any action wbiclh migt bEthis Act. InD miht

brought against all the members of the partnership, may alsc
be brought against any one or more of them, as carrying on oi
as having carried on trade,jointly with others, (vithout naming
such others in the writ or declaration) under the name and
style of their said partnership firm ; and if judgment be re-
covered against him or them, any other partner or partuers may
be sued jointly or severally on the original cause of action on
which such judgment has been rendered

If the action be 2. If any such action is founded on any obligation or instr.
on any instru- ment in writing in which all or any of the partners bound by ilment. D

are named, then all the partners named therein slhall be madE
parties to such action ;
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- 3. The service of any summons or process for any claim or As to service of
demand upon any existing partnership liability at the office or process and
place of business of such existing partnership carrying oneast-
business within this Province, is and shall be held to have the nerships.
sane and equal effect as a service made upon tie members of
the said partnership, personally, and any judgment rendered
against any member of such existing partnership, for a partner-
ship debt or liability, shall be executory by process of: execu-
tion against all and every the partnership stock, property and
effects in the same manner and to the same extent as if such
judgment had been rendered against such partnership. ibid,
g. 4.

5. The word " partnership " in the foregoing-sections of this Meaning of
Act, shall include any unincorporated society, company, or certain word
association for trading- purposes or for any-of the purposes herein.

rnentioned in the first section.; the word, 1 trade " shall include
any of the purposes last referred to,--and the word " action "
shaIl include any proceeding at, law to -which any such part-
nership is a party. 12 V. c. 45, s. 5,-and 19; 20 V. c. 52, s. 2.

DISTRIBUTION OF PROPERTY OF PARTNERSHIPS AND PARTNERS.

6. The rule of law to be followed in the distribution of the iow the joint
joint stock or property of a firm and of the separate estate of stock ofa firm

each of the partners taken in execution or otherwise brought aate sa
into Court for distribution, shall be the following, that is to each of
say :-The net proceeds of the partnership estate shall be appro- ®Pa 11gt neCs
priated in the first instance to pay the creditors of the firm ; Court for dis-

5tribution shalland the net proceeds of the separate estate of each partner shall a dssr of.
be appropriated in the first instance to pay his separate cre-
ditors ; if there be any balance of the separate estate of any
partner after payment of his debts, such balance shall be added
to the proceeds of the partnership estate, if necessary, for the
payment of the creditors of the firm ; and if there be any ba-
lance of the partnership estate after payment of the debts of the
firm, such balance shal be appropriated among the separate
estates of the respective partners according to their rights and
interest thercin ;-and the sum so appropriated to the separate
estate of any partner shall be applied to the payment of his
separate debts, if necessary. 22 V. (1859) c. 4, s. 1.

7. The next preceding section shall not affect any judgment Judgmients of
of distribution rendered before the twenty-sixth day of March, -istributin be

1859. 22 V. (1859) c. 4, s. 2. day not affect-
ed.

SCHEDULE.34+
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SCHEDULE.

Province of Canada,
District of

We, of in , (Grocers,) hereby
certify that we (have carried on and) intend to carry on trade
and business, as (Grocers), at , inpartnership under
the name or firrn of (or as the case may be,) or I
(or we) the undersigned, of hereby certify that I
(or we) (have carried on and) intend to carry on trade and
business as at in partnership with C. D.
of - E. F. of and that the said part-
nership hath subsisted since the day of
one thousand , and that we (or I or we and the
said C. D. and E. F.,) are and have been since the said day the
only meinbers of the said partnership.

Witness our (or any of our) hands at this
day of one thousand (or as the case may be.)

CAP
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Cap. 66. Unclaimed Goods in thte hands of Wharfingers, 4.c. 533

C A P. L XýV I.
An Act respecting Unclaimed Goods in the hands of

Wharfingers and others.

UIER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows

1. All wharfingers, warehouse-keepers, agents, steamboat Wharingers,
proprietors or companies, canal or railvay officers and servants, &c., to adver-
stage proprietors, and other persons, in whose custody any un- tiseia news.

claimed goods or articles remain, shall advertise once in every Medescription
nonth, in at least one newspaper printed in the city of Quebec, orunciaimea

and in one printed in the city of Montreal, a list and descrip- ng in their
lion, with the marks, numbers and addresses, if such there be, eUStody.
of such unclaimed goods and articles as reinain at the time in
their custody, with a notice to al] persons who claim any of
the same, to come forward within six months from the date of
such notice, to prove their property and receive the same, upon
payment of any charge for freight, carriage or otherwise that
has accrued thereon, with a proportionate part of the expense of
advertising, and a reasonable charge for wharfage or storage ;--
and with a further notice, that at the expiration of the said six
months, the packages, parcels and other articles then remaining
unclaimed, will be opened, examined, and if nothing appears
therein whereby to ascertain the names of the owners, con-
signees, or persons entitled to receive the same, that then, at
the expiration of six months thereafter, the same will be sold
by public auction, and the proceeds, deducting all expenses,
deposited in the hands of the receiver general of this province ;
But fruit or other perishable articles shall be immediately ad- Proviso.
vertised, and may be sold within one week after the date of
such advertisement. 2 W: 4, c. 32, s. 1.

2. If, upon opening such packages or parcels, the names of Dty orperson
the owners, consignees, or persons entitled to receive the same, in whose hands

'packages are,are ascertained, the person in whose possession such packages or n nin ahe
parcels remain, shall send by post or otherwise a written notice same.
to such owners, consignees, or persons entitled to receive the
same, with an intimation sinilar to the advertis'ement above
enjoined, to come and claim the same within six months, and
that in default thereof they will be sold by public auction, as
provided in the first section. ibid, s. 2.

3. Immediately after the expiration of twelve months from Unclaimedar-
the time when such unqlaimed articles have been advertised in ticles to be sold
the manner hereinbefore provided, the person in whose custody fornthe time
they are, shall cause thern or such parts thereof as are then un- they were ad-
claimed to be sold by public auction, and shall forthwith cause vertised,
the proceeds of such sale, after deducting the charges and ex-
penses to be paid to the receiver general, and shall deposit

with
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with him a separate account of sales for each puckage, which
shall remain in his office, subject to all further authenticated
claims for any part of the said proceeds. ibid, s. 3.

Penalty on per- 4. If any person in wiose custody such unclaimed articles
sons lot com- remain, neglects to comply with the foregoing provisions; he
lorcgoipro. shall incur a penalty not exceeding one-fourth of the appraised
visions, value of the goods detained, one moiety of which shall belong

to Her Majesty and the other tò the informer ; and the same
may be sued for and recovered before any justice of the peace
for the district, on the oath of one or more credible witness or
witnesses, other than the informer ; and in default of immediate
payment, shall be levied with costs, by distress and sale of the
oflender's goods and chattels, under a warrant signed by any
justice of the peace. ibid, s. 4.

Persons wliose 5. Any person whose goods or property has been sold, and
ods have the proceeds thereof paid to the receiver general in the mianner

reeive hmay hereinbefore provided, shall receive the amount of such pro-
amount. ceeds from the receiver general upon a warrant to be issued

by the Governor, after sufficient proof that the person claiming
is entitled to the same. ibid, s. 5.

How disputes 6. If any dispute arises between the claimant of such articles
betweea par- and the person in whose possession-they are either with respect
articles shau be to the legality of the claim, or with respect to the amount
determined. charged for expenses thereon, and storage or wharfage, the

same shall be determined in a summary way before a justice
of the peace, within four days after application madè to him
for that purpose by either of the parties ; and the costs thereof,
which shall in no case exceed in the- whole the sum of two
dollars shall be paid by the party against whom such decision
is made, and in default of payment, shall be levied by distress
and sale of the goods and effects of such party, ruder a-Nvarrant
signed by any justice of the peace. ibid, s. 6.

CAP.
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CA-P. L:XVII.

An Act respecting the Limitation of Actions in Com-
mercial cases and the Statute of Frauds.

i -- ER Majesty, by and with the advice and consent of the
Legisiative Council and Assembly of Canada, enacts as

follows:

1. No action of account or upon the case, nor any action certain actions
grounded upon any lending or contract without specialty, shall o maitain-
be maintainable in or with regard to any commercial matter, brought within
unless such action is commenced within six years next after the six years.

cause of such action. 10, 11 V. c. 11, s. 1.

2. No acknowledgment or promise by vords only shall be Verbal promise
deemed sufficient evidence of a new or continuing, contract, not suflicient
whereby to take any case out of the operation of the next pre- new contract to
ceding section, or to deprive any party of the benefit thereof, tal-e th case

unless such acknowledgment or promise is made or contained of sect. 1.
by or in some writing to be signed by the party chargeable
thereby ; and where there ùre two or more joint contractors, Of case of joint
executors or administrators of any contractor, no such joint con- contractors.

tractor, executor or administrator shall lose the benefit.of the
said section so as to be chargeable in respect or by reason only
of any written acknowledgment or promise made and signed
by any other or others of them:

2. But nothing in this section shall alter or take away or Effect ofpar-
lessen the effect of any, payment of any principal or interest ment.
mnade by any person whatsoever;

3. And in actions commenced against two or more such joint in case of joint
contractors or executors or administrators, if it appearý at the contractors,
trial or otherwise that the plaintiff thougW barred by this ýAct as recover against
to one or more of such joint contractors or executors or adminis- one though he

fatagainst thetrators, is nevertheless entitled to recover against any other or rt.a
others of the defendants, by virtue of a new acknowledgment
or promise, or otherwise, judgment may be given and costs
allowed for the plaintiff, as to the defendant or defendants
against whom he recovers, and for the other defendant or defen-
dants against the plaintiff. Ibid, s. 2.

3. If any defendant in any action on any simple contract in Provision in
or with regard to any commercial matter, pleads any matter in case orplea
abatement, to the eflet that any other person or persons ought laa pndno
to be jointly sued, and issue is joined on such plea; and it this Actought
appears at the trial or otherwise, that the action could not by jointly
reason of this Act be maintained against the other person or
persons named in such plea or any of them, the issue joined
on such plea shall be found against the party pleading the same.
Ibid, s. 3.
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Effect ofindor- 4. No indorsement or memorandum of any payment written
sement of pay- or made upon any promissory note, bill of exchange or other
meton a note writing, by or on behalf of the party to whom such payment is

made, shall be deemed sufficient proof of such payment so as
to take the case out of the operation of this Act. Ibid, s. 4.

Act to apply to 5. Tiiis Act shall apply to the case of any debt of a com-
debts pleaded mercial nature, alleged by way of set-off on the part of any
off. defendant, either by plea, notice or otherwise. Ibid, s. 5.

Promise after 6. In or with regard to any commercial matter, no action
full age to pay shall be maintained whereby to charge any person, upon any
a het ontract-omse made after full age to pay any debt contracted during
minor must be infancy, or upon ratification after full age of any promise or

inwrîting 10
give a right of contract in any such matter made during infancy, unless such
action. promise or ratification is made by some writing signed by :the

party to be charged therewith. Ibid, s. 6.

Cases ofgua- 7. In or with regard to any commercial matter, no-action
rantee inwhich shall be maintainable whereby to charge any person upon ora writtca me-b
norandni is by reason of any representation or assurance muade or given

requisite. concerning or relating to the character, conduct, credit, ability,
trade or dealings. of any other person, to the intent or purpose
that such other person may obtain credit, money or goods
thereupon, unless such representation or assuranoe is made in
writing, signed by the party to be charged therewith. Ibid, s. 7

Provisions or S. The enactments of the Act passed in England in the
29 Charles 2, twenty-ninth year of the reign of King Charles the Second, and
c. 3, 10, extend
1 contracî" intituled : An Act for prevention of frauds and perjuries, are
for goods to declared to extend and shall extend in Lower Canada, Io all
the value or contracts for the sale of goods of the value of forty-eight dollars

and thirty-three cents and one third of a cent (or ten pounds
sterling,) and upwards, notwithstanding the goods are in-
tended to be delivered at some future time, or are not at the
time of such contract actually made, procured or provided, or
fit or ready for delivery, or some act is requisite for the
making or completing thereof, or rendering the same fit for
delivery. Ibid, s. 8.

TITLE.
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Mutual Insurance Companies.

TITLE 9.

JOINT STOCK COMPANIES.

CAP. LXV1II.

An Act respecting Mutual Insurance Conrpanies.

H ER Majesty, by and with the advice and consent of the
Legislative Couneil and Assembly of Canada, enacts as

folloys:

1. Any ten freeholders, in any county in Lower Canada, Preliminary
mnay cal a meeting of tile freeholders of the county (and "n°, t
of any number of adjoining counties not exceeding five, if ofthe Com-
they think it necessary) for the purpose of considering wh the.r pany.
it is expedient to establish in such county or counties fire
insurance conpany on the principle of mulual insurance:

2. Such meeting shall be called by an advertisement men- Notice ofrncet-
tioning the timte, place and object of the meeting, and published "n-
and posted on the door of the church of each parish, seigniory
or township within such county or counties,on one Sunday or
holiday inmediately after Divine service in the forenoon, and
inserted during three weeks iminediately preceding the meeting,
in sorne newspaper published in the district in which the
meeting is to be holden, if any is published therein. 4 W. 4,
e. 33, s. 1, and 6 W. 4, c. 33, s. 3.

2. If at such meeting there are not fewer than forty free- Nunber of
holders present, and a majority of them determine that it is frecholders re-

quired ta be
expedient to establislh such company, they nay elect three present.
persons from among the freeholders of the county or counties,
to open and keep a book, in which all freeholders in the county
or counties may sign their naines, and enter the sums for
whieh they shall be respectively bound to effect insurance with
ihie conpany. 4 W. 4, c. 33, s. 2.

3. Wlhenever the number of persons duly qualified, who have Company con-
signed their names in the said subscription book, is sixty or stituted a Cor-
more, and the sums for whiclh they have bound themselves to
effect iqsurance amount together to sixty thousand dollars, or
upwards, such persons, and.all other persons who may there-
after becone members of the company, by effecting insurances
therein in the manner hereinafter provided, shall be a body
politic and corporate by the name of The Mtual Fire Insurance corpoate
Company, and their legal addition shall be, of the county (or name and
counties,) by name, for which the company has been established ; """"
and by thai name may mutually insure the irrespective dwelling

houses,
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hcases, shops, stores and other buildings, household furniture
and merchandize, against loss or damage by fire, whether
happening by accident, lightning, or by any other means,
except that of design in the insured, or by the invasion of an
eneny, or by an insurrection:

company may 2. And by the sane name the company may sue and be sued,
Eue, &c.,hoid appear, prosecute and defend in any court of competent juris-

naiest a diction, purchase and hold personal estate, and may hold real
estate, to the annual value of two thousand dollars, and no more,
and may sell and convey tlie same at their pleasure; and may
make and execule such by-laws, not contrary to the provisions of
this Act or to the laws of this Province, as they deem expedient ;
and may do and execute all acts and things necessary for
carrying this Act into effet. 4 W. 4, c. 33, s. 3, and 6'W. 4,
c. 83, s. 2.

Only one com- 4. Whenever any such company is established in and for
pan{maybe any county, or any two, or more counties, no other such com-

ahe in a piny shall be established in and for the saine or any of thern,couniv. and (except in the éase provided for by the next section,) the
company so first established shall (subject to the exception
aforesaid) alone have the right of mutually insuring, under this
Act, property lying within sueh county or counties:

But Insurance 2. But nothing herein contained shall prevent any such
may, nev ihe- property from being insured by any person or company by
ed with other whom it iight lawfuilly be insured without this Act, nor shall
companies. prevent any company, after it lias been lawfully incorporated

under ihis Act, from insuring any property, moveable or immo-
veable, ]ying within the county or counties for which it is
established, although the owner of such property be not a free-
holder in such county or counies ; or prevent any person so
insured from becoming a member of the company; 4 W. 4,
c. 33, s. 4, and 14, 15 V. e. 21, s. 3.

Persons in 3. And any such comnpany may admit as a member thereof
other Coun- the owner of any property situate within any county other thanties may be
members ofthe the county or counties for which il is established, and rnay
company. insure any property of such person so situate as aforesaid ; and

each person so admitted as a member of any such company
shall have the same rights, and be subject to fthe same lia-
bilities as the other members of the said company. 14, 15 V.
c.21, s.3.

Cities and l. Whenever in any county ir, Lower Canada there is.any
lowns, in cer- city or town having a population of more than five thousandtain cases, inay
estab1ish a se- souls, according to the then last census, the freeholders of such
parate Comn- county residing out of the limits of such city or town, may
pa3 establish a Mutual Fire Insurance Company for the insuring of

property within such county but not within such city or town,
although another company rnay have :been already established

in
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in and for such county, and the provisions of this Act shall
apply to any company established under this section: Ibid, s. 1.

2. But nothing in this section shall prevent the inhabitants of But the rights
the counly parts of any such county as aforesaid,. or any of ofcouty com-

panies to re-
them, from insuring their property therein.in any Mutual Fire main the saine.
Insurance Company lawfully established for the whole county
including the cities and towns, if they prefer so to do, or shall
invalidate or afict the rights of any such last mentioned com-
pany. Ibid, s. 2.

6. Every person who at any time becomes interested in an y How long r-
company incorporated under this Act by insuring therein, shall soais a mem-
be a member thereof, during the time specified in his pohicy, ber.
and no longer, and shall during such time be bound by the pro-
visions of this Act. 4 W. 4, c. 33, s. 5.

7. Any ten members of any such company may call the first First meeting
meeting of the same, by notice given in the manner prescribed f ee 0f
with regard to the preliminary meeting; and at such meeting. Directors
the said company may elect, by a majority of votes of the
members present, a board of directors consisting of.nt more
than nine, nor less than five members of the corporation:

2. A like meeting shall be held on the first Monday in Annual meet-
October in every year, and at every such inecting a board of"K'
directors shall be elected in the following manner;

3. The proceedings shall be commenced by striking off, from Prceedings
the former board of directors, a number equal to the majority of thereat.

the members of the said board; those who. remain, after this
operation, shall be members of the board for the year following,
and proceedings shall then be taken to complete the number
required for the formation of the said board; but any number of
members of such former board may-be elected as members of
the new one ; 6 W. 4, c. 33, s. 4.

4. Any vacancy in the said board, happening in the interval Vacancies ia.

between any two meetings,. shall be fidled by a person elected board of Di-

for that purpose by a majority of the remaining members of the
board, which shall not be competent to act as such until such
vacancy has been filled. 4 W. 4, c. 33 s. 6, and 6 W. 4,
c. 33, s. 4.

8. Any ten members of the company may call a genera.Genera meet-
meeting of the same, by giving at least fifteen days' notice: tings.

2. Notice of any meeting other than the first of any such What notice of
company need not be published at any Church, door, but it shall meetiàgswmIl
be sufficient that such notice under the signature of the Secre- sumee.
tary of the company and specifying the time and place of such
meeting, be inserted during two. consecutive weeks prior to the

meeting,
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meeting, in one newspaper in the English language and in-one
in the French language published at or nearest to the place of
business of the Company. 4 W. 4, c. 33, s. 6, and 19, 20 V.
c. 58, s. 6.

Duty of Direct- 9. The board of directors shall superintend the concerns of
ors. the company, and have the management' of the funds and pro-

perty thereof, and of all matters and things thereunto relating,
not otherwise provided for by the company ; and may from time

Appointment of to time elect one of their members to be president; and may
Oficers, &C. appoint a secretary and treaturer, and such other officers, agents

and assistants as they shall think necessary, and prescribe
their duties, fix their compensation, take security from them for
the faithful performance of their duties, and remove them at
pleasure:

Fixing rates of 2. The said board may determine the rates of insurance, the
Insurance. sum to be insured on any building or other property, and the

sum to be deposited on the insurance thereof, and shall order
and direct the making and issuing of all policies of insurance,
the pioviding of books, stationery and other things needful for
the office of the company, and for carrying on the business
thereof; and may order the treasurer to pay the amount of any
loss which has happened to the company and any expenses
incurred in trantacting the affairs thereof;

Speeial neet- 3. The said board may hold special meetings as often as
ings of Direct- they shall deem necessary, and shall keep a record of their pro-
41' ceedings ; and any director disagreeing with the majority of the

board may enter his dissent on the books of the company, with
his reasons for so dissenting, which book shall at all times be
open to the inspection of ihe members of the company. 4 W. 4,
c. 33, s. 7.

Proceedings to 10. Every member of any such company shall, before he
obtain a policy. receives bis policy, deposit his pronissory note (hereinafter

called a deposit note) payable on demand to the order of the
company only, endorsed to the satisfaction of the directors of the
company, and for a sum of money proportioned according to the
classification of risks which shall be established by the directors;
a part of which note, to such amount as the directors have by
their by-laws determined, the said directors.may demand and
take from such member before he receives his policy for the
purpose of raising a fund to defray the incidental expenses of
the company, and the remainder of the sum mentioned in 'such
note shall be payable, in part or the whole, at any time when
the directors deem the same to be necessary for the payment of
the losses or expenses of this company: 4 W. 4, c. 33, s. 8,-
6 W. 4, c. 33, s. 5, and 14, 15 V. c. 21, s. 4.

Amountofdi- 2. The Directors of the company may by By-law declare in
vidend to be each year in advance, the amount of dividend on the deposit

notes
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notes required to be paid in to meet the estimated annual losses deterinined by
and expenses of the conpany, such dividend to be settled and Directors.
determined by the Directors, upon an estimateof the probable
losses and expenses during the year, and published in the
manner to be provided by the By-law;

3. The balance of any such deposit note remaining at the Balanee of de-
credit of any member at the expiration of his policy shall be re- posit note.
turned to such member. 14, 15 V. c. 21, s. 4.

11. When any party applying for insurance cannot write, In case pany
the application. premium noie, or any other document necessary insurig cannot
to be signed by him, may be signed with his mark in the pre- wrae.

sence of two wvitnesses who shall attest the same after such
applicatioù, note, or other document has been read to the party
so making his mark. 19, 20 V. c. 58, s. 4.

12. Every member of any such company shall pay his pro- Proportion of
portion of all losses and expenses incurred by the company ; losses, &c.,to
and all real property belonging to the insured at the time of the beP pidyeach
date of the policy, or during the continuance thereof, shall be
hypothecated to the éompany, from the date of the policy, for
the amount of the deposit note given to the directors by the
party insured, and it shall not be necessary that the deposit
note or policy be enregistered in any registry office to the
validity of such hypothçc. 4 W. 4, c. 33, s. 9, and 6 W. 4,
c 33, s. 7.

13. Whenever any property, insured by any such Company, Proceedings
has been destroyed or damaged by any fire, the proprietor when roperty
thereof shall, within twenty days after such fire, cause a notice ben ro
thereof, in writing, tcr be delivered at the office of the secretary by fire.
of the company, and such notice shall set forth the sum claimed
by such proprietor, as the amount of the loss sustained in con-
sequence of such fire, and shall also contain the name of sorne
freeholder of the county in which such fire happened, who shall
be the expert named by the claimant, in case the amount to be -

paid by the company to such claimant is afterwards estimated
by experts, in the manner provided by this Act. 4 W. 4, c.
33, s. 10

14. The directors of such company shall, vithin five days la case of dis-
after the delivery of such notice, answer the same in writing, aueement
and shall cause such answer to be delivered at the domicile of paidlfordarn-
the claimant, or to the said claimant in person, and shall therein ges se suffe
state whether the directors do or do not agree to pay the sum
demanded in the notice given bythe claimant ; and if they do
not so agree, such answer shall mention the sum which they
are willing to pay to the claimant as the amount of such Joss,
and shall aiso contain the name of a freeholder of the county, in
which such fire happened, who shall be the expert appointed
by the company in case the amount to be paid by' the

company
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company to such claimant is estimated by experts as aforesaid.
4 W. 4, c. 33) S. 11.

Appointnett of 15. If the sum offered by the directors in their answer is
not agreed to by the claimant, the two experts, so appointed,
shall appoint a third expert to act jointly -with them ; and the
three experts shall give notice to the directors and to the clai-
mant, of the lime and place when and where they intend to
proceed 10, estimate ihe sum to be.paid as aforesaid, and shall,
by such notice, require the directors and the claimant then and
there to produce such documents or parole testimony, as they
may, respectively wish Io offer- for the consideration of the ex-w
perts. 4 W. 4, c. 33, s. 12.

Experts to be 16. The said experts shall not proceed to make such esti-
sworn. mate, until they have been sworn by some justice of the peace,

(and any justice of the peace may and shall administer the ne-
cessary oaths,) faithfully and impartially to perform their duty
as such experts. 4 W. 4, e. 33, s. 13.-

Powers and du- 17. The said experts, when so sworn, may, at the time and
ties of experts. place so appointed, proceed to examine the documentary evi-

dence and the witnesses then and there adduced, and may, if
they think it necessary, or if required by either party, examine
the claimant or the directors, or any Ôf them, upon interroga-
tories upon fiait,9t aeticles, 10 be duly. exhibited Io the said:
experts ; and a true copy thereof served upon the party to be
examined ; but they shall not so examine any person who has
not been previously sworn before the said experts (who may
administer the necessary oaths) to declare the truth, the whole
truth, and nothing but the truth, in the answers to be given to

False sweariiig the questions put to0 them by the said experts; and if any person
to be perjury. wilfully states what is untrue, knowing it to be so, in any such

answer, he is guilty of wilful and corrupt perjury, and on con-
viction thereof, shall incur the pains and penalties attachedto
that offence. 4 W. 4, c. 33, s. 14.

Award to be in 18. The award agreed upon by the said experts, (or by any
writ~g. wo of them, in case of difference of opinion,) shall be drawn

up in writing and signed by the experts agreeing to the same,
who shall cause copies thereof, signed by them, to be delivered
at the domicile of the claimant and aI the office of the secretary
of the company. 4 W. 4, c. 33, s. 15.

In case the 19. If, within the delay hereinbefore limited, the directors
awçard of the deliver no0 answer 10 the notice given by the claimant, or ini
experts is flot
accepted, their answer to the same, offer to pay no sum to the claimant,
hvaian ton or if such offer is not accepted by the claimant, or if such
against the answer does not contain the name of a person to be an expert
Company. or if no award is given by the experts appointed, within thirty

days from the time due notice was given by the claimant to:
the directors,-or if either party is dissatisfied with the award,;

made
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made by the experts, or if the directors refuse or neglect to pay
the sum thereby awarded to the claimant, -such claimant shall
have an action against the cornpany in any court of èoompetent
jurisdiction, and either party to such action may demand and
obtain a trial by jury ; and if the verdict given by the jury is
for a greater sum than that offered by the directors in their
answer to the notice of the claimant, or (if there has been an
award of experts) if such verdict is for a greater sum than that
awarded, or if the sum so awarded has not been legally ten-
dered to the claimant before the action was commenced, the cos.
plaintiff shall have full costs of suit, otherwise full cosis of suit
shall be given to the defendant. 4 W. 4, c. 33, s. 16.

20. Whenever any loss or damage by fire, sustained by any Directors to
member, is ascertained and is payable by any such company, determine the
the directors may settle and determine the sums to be paid by prp°tinsf
the several members as their respective portions of such loss, id by each
and publish the sarme in such manner as shall be provided by ember.

the by-laws of the company ; and the sum to be paid by each
member shall always be in proportion to the original amount
of his deposit note or notes, and shall Le paid to.the treasurer
within thirty days next after the publication of such notice ;
and if any member, for the space of thirty days after such no-
lice, neglects or refuses to pay the sum so determined by the
directors, the directors may sue for and recover frorn such
member the amount of his or ler deposit note, and costs of
suit, and the anount recovered shall remain in the hands ofthe
treasurer of the company, subject to the payment of that portion
of all losses and expenses to which such member shall be liable ;
and the balance, if any, shall be returned to such inember at
the expiration of the term of his or her policy. 4 W. 4, c. 33,
s. 17.

21. But in order that there may be but one assessment Power to Di.
annually, and that it be paid at the annual meeting of the com- rectors o bor-

pany, the directors are hereby authorized, in case of any loss when required.
or damage by fire, or to cover incidental expenses, to borrow
such sums of money as the circumstances may render neces-
sary; and the interest payable on such loan shall be included
in the annual assessment, and the deposit notes in the hands
of the Secretary or Treasurer especially appropriated in favor
of the lender or lenders, to the payment of the amount of such
loans: 6 W. 4, c. 33, s. 6.

2. Whenever any loss or damage by fire, sustained by any Losses to be
member of the company, is ascertained, and payable by the settled and paid
company, the directors shall cause the same to be Atled and c form y'to
paid conformably to this Act and the regulations of the corn- this Act.
pany, 'and shall cause to be entered in the books of the corn-
pany the amount of the dividend to be paid by each member of
the said company, on the amount of the deposit notes which
such member shall have deposited ; and such amount shall

always
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always be proportionate tothe original amount of thé premium
notes of such member ;

Notice to be 3. The directors shall cause a notice of the total amount of
given ofd dividends on deposit notes, to be paid in any year, to beamnount of di-
vidends on de- published in the ·manner provided by the By-laws of the com-
posit note pav a-
able in cach pany, in at least one newspaper within the distict where the
year. party assured resides, if there be such newspaper within the

district, and if not, the same shall be published in a newspaper
published nearest the residence of the party assured; 19, 20
V. c.58, s. 5.

Aater 30 dayb' 4. Thirty days afier such notice the directors may sue for,
no°icerctors and recover, vith costs, the amount of the deposit notes of the

members who have refused or neglected, during the said space
of time, to pay to the Treasurer of the company the sum of
money which the directors have declared to be the dividend to
be paid on such deposit notes. 6 W. 4, c. 33, s. 8.

Member failing 22. Any member of such company failing to pay the said
titled e"- annual divided at the time appointed by the directors, shall
for loss. not be entitled to recover froi the said company for any loss

which he may susiain thereafter, until his annual payment has
been made; Butnothinginthis section shall prevent the directors
from recovering from such member in default the amount of
his deposit note or any declared dividend or assessment, with
costs of suit hereinbefore provided. 14, 15 V. c. 21, s. 5.

Fund so formed -23. AIl such sums of money so paid shall form a fund for
Io be invested
fat interest. the payrnent of losses and expenses, which fund the said

directors shall invest to bear interest in some Chartered Bank
in this Province, in such manner as shall be determined by the
By-laws to be made in that behalf by the directors. Ibid, s. 6.

In case anount 24. If the amount of all the deposit notes is insufficient to

f os noets pay the losses occasioned to two or more sufferers by any one
to pay losses. fire, or by two or more fires at the same time, the sufferers

shall receive a proportionate dividend of the whole amount of
the said notes, according to the sums for which they have been
respectively insured; and a further sum which shal l e
assessed on all the mrembers of the said company, and which
shall not exceed two dollars on every four hundred dollars
insured, and shall be less, if a less sum will suffice 4 W. 4,
c. 33, s.18.

Amount that 2. And the members of the company shall not thereafter be
ma dbed required toMay for any losses or damages occasioned by any
a posit notes, one fire, more than the said sum of two dollars, on every four

hundred dollars insured with the said company, over and above
the amount of their deposit notes, noimore than that su m for
any such loss or damage, after the said notes have been paid,
and the amount expended ; but any member, by paying the

full
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full amount. of, his deposit iote aud. surrendering his policy,
before any further loss or expense has occurred, may be
discharged from all his obligations towards the company;
6 W. 4, c. 33, s. 9.

3. The sufferers .shall have precedence in their claims, Precedene of
according to the date of their respective losses.; but all losses 3UffeTS.
by any. one andthe same fire shall have no precedence the.one
over the other. 4 W. 4, c. 33, s. 18.

245. Any sucli company may insure by the same policy, arLd Term or Insur-
at one time, for any term not exceeding five years, and any ance.
policy of insurance.issued by the company, .and signed. by the Form of pcucy.
President, and countersigned by the Secretary, and in the form ~
in the schedule A of this Act, shall be valid and binding on
the company, in all cases :where the insured party has, at the
time the damage occurs, :the title. or estate described by him at.
ihe time of effecting the insurance,.to the land on which any
property damaged by :ire is situate ; but if the insured has a
less title or estate in .such property, or if the same is incum-
bered otherwise than described as aforesaid, the policy shal
be void ; and the description of every such title or estate or
incumbrance, shall be wri.tien. on the back of the. policy,
and signed by the. President and Secretary of the company.
lbidi. 19.

26. It shall not ,be necessary to the validity of any policy Policyneed not
of insurance issued by any company under this Act, that such Ibe executed in
policy be executed in duplicate, or. be signed by the party daphcate.

insured; and whenever it is deemed expedient by the directors
of such company not to execute any policy in duplicate, the
words " in duplicate " in the form (schedule A), appended to
ihis Act, may be omitted. 19, 20'V. c. 58, s. 3.

27. No allowance shali be made to any member for any No alowance
gilding, historical or landscape painting, or carved work, to be made for
account books, papers, money or jewels, destroyed or damaged certain articles.

by fire. 4.W. 4, c. 33, s. 20.

2S. Wlen any property insured is alienated by sale or Alienation of
otherwise, the policy thereon shall be void, and shall be sur- article insured
rendered to the directors to.be cancelled; and upon such sur- Oip°.e
render, the member making it shall receive the note deposited
at the time the policy was issued, upon paying bis portion of
all losses and expenses that have occur:ed before surrender:

2. But.the grantee or alienee, having the policy assigned to Put alienee
him, .may have tie same confirmed to him for his proper use rnay have po-
and beneit, upon application to the directors, and with their M "egsi ,
consent, within thirty days after such alienation, on giving his
note, payable on demand, to the directors for so much of the
sum for which the deposit note of the alienor was given, as

35 then
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then rernain unpaid;T anid by sneh ,ratificationi such -alìenee
shall become entitled to all thè rights and privilegesý, and sub-
ject to all the liabilities to which the alienor was ttbject 4
W. 4, c. 33,:s. 21.

In case of al 29. If any alteration is made in-,iiy house;br building by
teration ni i g

es, the propietor thereof, -after he: has eifected- insuranée thereon
insured. with the company, whereby it rnay bëe xposed to greater risk

from fire than at the lime the policy was made, such policy
shall bc void, unless an additional premium and deposit, after
such alteration, is agreed upon and paid by the party insured
to the directors ; but no alteration or repair to any building, not
increasing such risk, shall in any wise affect the policy. 4 W.
4,c. 33, s. 22.

consent of Di- 30. If any insurance on any house or building is made with
obie tor a ~ any such company, and with any other insurance company,
double Insur- office or person, at the sane lime, the policy issued by the com-
ance. pany first mentioned shall be void, unless such double insu-

rance has been agreed to by the directors, and their consent to
the same signified by an indorse ment on the policy, signed by
the president and secretary; and generally, all the laws of
Lower Canada concerning insurance against fire, and not con-
trary to this Act, shall extend to and affect all insurances made
by any company under this Act. 4 W. 4, c. 33, s. 23.

Application of 31. The provisions of the preceding sections shall be held
this Act. to include and have reference to all property, as well personal

as real, which companies, organized under this Act are allowed
to insure, and to this effeet shall be construed and interpreted
by all courts and Judges before whom the same are brought in
question. 19, 20 V. c. 58 s. 1.

Party interested 32. The interest any person may have in the issue of any suit
csuAt eto which any Company formed under this Act is a party by rea-

vertheless a son of his being a member of such company, shall notrender him
petent wit- an incompetent witness in such suit on behalf of or against such

company, nor shall such interest be sufficient cause for ihe
recusation of a Judge before whom any case to which any such
company is a party is heard. 19, 20 V. c. 58, s. 2.

CITY OF MONTREAL.

This Act to ap- 33. The freeholders and other persons residing in the city of
plyto Company Montreal may establish a Mutual Fire Insurance Company,
montreal. for insuring property situiated within the limits of the said city,

and not elsewhere, under the name of " The Mutual Fire Insur-
ance Company of the City of Montreal," and all the provisions
of this Act, in so-far as they are not inconsistent with this sec-
tion, shall apply to the said company: 22V. c. 59, s. 1. (1859.)

-cap.'- 8.
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2. The Directors of the said cornpany may declare during the Directors may

year, and whenever they deem· it necessary, the amount of d"elareamount
assessment to be paid. bythe parties insured, .to meet the ex- whenever they
penses and losses of the said company ; b. s. 2. tionk proper.

3. The annual.meeting for the election of the directorof the Annuaaneet-
said company shall be held on the second Monday in October, "T
in each year, or on the following day, if such second Monday
be a holiday, and at an hour to be fixed by the directors. Ib.
s. 3.

COUNTY OF MONTREAL.

34. Nothing in this Act shall derogate from any special special pro,.-
provision made by any Act respecting the Mutual Fire In- sions rtAating

surance Company of the county of Montreal. See 8 V..c. 84, Coun° 8-
and 16 V. c. 59.. ance 'ompaniy

not affectîr
bereby'.

SCHEDULE A.

" No.

" This policy witnesseth, that A. B., of the county
"of , in Lower Canada, hath becomne (or being) a

member of lie Mutual Fire Insurance Conpany of
(and ) hath effected insurance, with the said company,

or the sun' of , on the followinig property: (Des-
" crip!ion, place in u-hich situate, 4.c.,) for the term of

years, frorn the date ilereof; and.the same A. B., hath depo-
sited in the hands of the directors of the, said cornpagy his

" note payable to ileir order on demand, for the sumn of ,
of which sum he bath paid to the said directors the sum of

being at the rate of per cent. on the said
sum; and that by reason of the premises the said A. B. hath
become entitled to all the advantages and subject to all the
liabilities, to which persons insured by this company are en-

" titled and subject, under the laws of this Province.

" In witness whereof (the said A. B., if the insured signs il)
" and the president of the said company, have signed this po-

licy (in duplicata, if it is so executled) and the secreiary hath
" countersigned the same, at in the eounty of , in

Lower Canada, this day of one thousand

" A. B. C. D., President.
" E. F., Secretary."

4 W. 4, c. 33, schedule, as anended by subsequent Acis.

C A P.

Cap..68.

35' *
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CAP. LXIX.

An Act réspecting Building Sobëîetie*s.

IER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows

A certain de- 1. Whenever any twenty persons or upwards in any part
claration re- of LDwer Canada have agreed to constitute theinselves a Build-quired Io be n ""'"ude

made,to contiî- ing Society, and have signed and executed under theirrespec-
t a uiinz tive hands and seals, a declaration of their intention to becorne

such Building Society, and have deposited the same with the
Prothonotary of the Superior Court for the District wherein
such society is to be formed, and to have ils' principal office
or place of business, (who for receiving such deposit· shàl be
entitled to receive a fee of fifty cents) suchi persons and such
other persons as may afterwards become members of such so-
ciety, and ihieir several and respective heirs, executors, curators,
administrators, successors and assigns, shall be a body cor-
porate and politic, by such naine 'and style, as a Building
Society, as by the said declaration is declared :

Purpose for 2. Such socicy shall be consiituted for the purpose ofraising,
';hmts1ia11 be by m onthly or other periodical subscriptions of the several
con1sîiîuted. members of the said society, in shares not exceeding the valùe

of four hundred dollars for each share, (and by subscriptions
not exceeding four dollars per month for each share,) a stock
or fund for enabling eaci niember to reccive out of the funds
of the society the amounit or value of his share or shares therein,
for the purpose of erecting or purchasing one or more dwelling
housed or other freehold or leaschold estate, such advance tO be
secured Iv mortgage or otherwise to the said society until the
amount or value of his share or shtares ii fully paid to the said
Society, with Tie intere-t thereon, and with all fines or lia-
bilities incurred in respcet thereof

RuC3 for le. 3. 'Tlie several incibers of suèhi society may, fron line to
govriient o i assemble together, and male, ordaine and constitutetheszoeictîîo be 1 oetir
made biy ias such proper and vholesome rules and regulations for the gov-
menik. ernnent and guidance of he same, as to the major.part oi the

members tihereof so assembled togethier seem meet, so as such
ruies be not repugnant to the express provisions of this Act, or
to the lavs in force in Lower Canada ; and may. impose and

,inflict reasonable fines, penalties and forfeitures upon members
of the society ofoending against such rules, to be respectively
paid to such uses for the benefit of the said society, as the said
society by such rides shall direct ; and may also from tinie to
time amend and alter such rules as occasion may require, or
annul or repeal the same, and make new rules ir~lieu thereof,
subject to hie provisions hereinafter made ;
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4. But no member shall receive froin the funds of any such Members o

society any insrest or dividend by way of annual or other rceive no pro-
periodical profit upon any share in-the society until the amount apiount f their
or vaïue of his share or shares has been realized ; except on shareà is rea-
the withdréwal of such member according to tle ru les of tlie iz'.
society then in force. .12 V. c. 57, s. 1. • Exception.

2. Every such society may receive from any member any society May
sum of money by way of bonus on any share, for the privilege reer a/uI
of recelving the same in advance prior to its being reaized, made to mem-
besides-interest ;for the share so received or any part thereof, bers-
without being held thereby to contravene any law relating to
usury. ibid, s. 2.

3. Eacl such. society shall, from time to time, elect and Appointmentor
appoint. any numuber of the members of the said society -to be a Board of Di-
boaird. of directors (who shal choose a president and vice- recor.
president,) the number and qualification thereof to be declared
in the rules of such society ; and may delegate ta such direc-
tors the execution of all or any of the powcrs given by this
Act ; and such directors being se elected shal continue to act
during such lime as shall be appoirited by the rules of such
society, the powers of such directors being first deelared in and
by the said rules ; and in all cases where directors are ap-
pointed for any particular purpose, the powers delegated to
them shall be reduced to writing and entered in a book by the
secretary of lte society :

2. A majority of the number of such directors, present at any Maajority of di-
meeting thereof must concur in any act of such directors in rectors nust
order to inake such act valide and they shall, iii all things de- Co"l¡CU n ai
legated to then, act for and in the name of such society ; and
all acts and orders of such directors, under tle 'powers de-
legated to them, shalï have the like force and effeet as the acts
and orders of the society at any general meeting thereof could
have had under this Act;

3. But le transactions of the directors shall be entered in a Minute book oi
book belonging to the society, and shall from time to time and proceedings.
at all times be subject and lyible te the review, allowance and
disallowance of such society, in such manner and form as such
society have by their general rules directed. ibid, s. 3.

4. Every such society shall, by one or more of their said Society to de-
raies, declare ail and every the interests and purposes for which parecuerain
such society is established ; and shall also ii and by such their rules.
rules- direct all and every the uses and purposes to which the
roney froni lime to tine subscribed, paid or given to or for the
use or benefit of the said society, or arising therefrom or in
anywise belonging to the society, shall be appropriated and
applied ;-and in what shares or proportions and under what
circumstances any member of such society, or other person,
shall become entitled to the same, or any part thereof:
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Application of 2. But the application of suci money shall not in anywise
m ners restrc- be repugnant to the uses, interests or purposes of such society,

or any of thern to be declared as aforesaid ;-and all such rules
during thcir continuance shall be complied with and enforced;
and no such monevs as aforesaid shall be diverted or mis-
applied citier by the directors or treasurer, or anv other
oflicer or member of the society entrusted therewith ùnder such
penalty or forfeiture as the society may, by any rule infliet for
such offence. ibid, s. 4.>

Rules to be en- j. The rules for the management of each such Society shall
Iorcd in a book be entered and recorded in a book to be kept for that purpose,
îspecton. which book shall bc open at all seasonable times for the inspec-

tion of the members of suci Society, but nothing in this sec-
tion shall prevent any alteration in or amendment of anv such
ruiles in hie whîole or in part, or the naking-any new rules for
the management of the Society, in sueh mariner as by the rules
of thie Society nay from. lime to time be provided. 12 V. c.

Suci enrv 1 6. ALI rules froin time to time made and inforce for the ma-
he deemed utî- nagement of any such society and entered and recorded as afore-
an said, shall be binding on the several members and officers of
ru rnodi the sociîety, and the several coniributors ihereto, and their

representatives, all of whomn shall be held to have full notice
thereof by suei entry and record as aforesaid.; and the entry
of sucli rules in the book or books of the said society as afore-
said, or a truie copy of the saine, examined with the original
and proved to be a true copy, shall be reccived as evidence of
such rules respectively, in aill cases. 12 V. e. 57, s. 6.

1kw onlv 7. No rule entered as aforesaid shall be altered, rescinded
nay be reeal- or repealed, unless at a general meeting of the niembers of the

ed or amewndi. sociely, convened by public notice written or printed, signed
by the secretary or president of the society in pursuance of a
requisition for ilat purpose by more than one half of the mcm-
bers of suchi societv, whici requisition shall stale the objects
for which the meeting is called, and shall be addre.-ed to the
president and directors ; whereupon eaci inember shall be no-
tified of the proposed alterations t rougi the post office, within
fifteen days ; but three fourths of the members present at suci
tneeting must concur In siiehi alterations or repeal. 12 V. c.
57, S. 7.

Place ouimeet- . The rules of evrciy such society shall specify the place or
e c, to be places at which it is intended thiat the society shall hold its

meetings, and shall contain provisions withi respect to the
powers and duties of the members at large, and of such officers
as may be appointed for the management of the affairs of the
socieiy. 12 V. c. 57, s. 8.

Appoinuîulnt ofi • The directors of every such society shall from tine to time
oîcCrs. ai any of their usual meetings, elect and appoint sî:ch officers

of
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of the.society,.and.grant such salaries and ernoluments as they
may deem fit and pay any necessary.expenses incurred in the
management .of the society ; and shall elect such -officers'for
such spac.e of time.and for such purposes. as shall be fixed and
established by. the rules of the said society, and .may frorn time
to time discharge them, and appoint others in the room of those
who vacate or die or are discharged:

2. Every such officer or other person appointed to any office certain omicers
in any wise concerning the receipt, management or expendi- to givesecurity
turcof any sum of money.collected for the purposes of the said °sargeof
society, shall, before being.admitted.to take .upon him the exe- theirduties.
cution of any such office or trust, enter into a bond in such form
and for such amount as the directors may determine, with two
sufficient sureties, for the just and faithful execution of :such
office or trust,: and.for rendering a just and true account accord-
ing to the rules of the said society for paying obedience Io the
same and in all matters lawful; 12-V. c. 57, s. 9.

10. Any such society may take and hold any real estate, Societ na
or securilies thereon, bont fide mortgaged, assigned or hypo- hold reRi esiate
thecated to the said society, eilher to secure ·the 1,ayment of te.a'o
the shares subscribed for by ils members,-or to secure the pay-
ment of any loans or advances made by, or debfs d.e to such
society, and mhay also proceed on such-mortgages;assignments
or other securities,·for'the recovery of the moneys thereby se-
cured, either at law or in equity or otherwise ; and such so- 1Ivestnent of
ciety may invest in the names of the president and treasurer surPlus funts.

for the time being, any of ils surplus funds in the stocks of any
of the chartered banks or other public securities of the pro-
vince, and all dividends, interest and proceeds arising there-
from shall be brought to account and applied to and for the
use of the society according to the rules thereof. 12 V. c. 57,
s. 10.

I1. ADy suci society may, from lime to lime, lend and ad- societn may
vance.to any rnember. or other person, money from and out- of niake ans on

its surplus funds, upon tlie security and mortgage (hypothèque) in condi-
of real estate, and for suci period as to the society or ils di-
rectors seems satisfactory oriexpedient, and .may receive there-
for such sum of money, by way of bonus, besides interest
tliereon, as may be agreed upon, without being subject on
account thereof to any forfeiture or penalty, and may from time
to time vary such investnents aI their discretion. 20 V. c. 54,
s. 1.

12. Whenever any such society has received from- any society miay
shareholder a morigage 'or hypothec, or an· assignment or sell property
transfer of any real estate belonging to him or her, to secure orgagI.
the payment of any advance, and containing an- authority to payment of iii-
the society to sell such real estale in case of non-payment of "c s&C.,
any stipulated number of instalments or sums of money (as by.

every
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every such society is hereby authorized to do) and containing
also power to.the said society to apply , the proceeds of such
sale to-the payment of the advances, interest and all other
charges :due to the said society, and after perfect: -payrnent
thereof and of ail costs and expenses incident thereto, to pay
over the balance to tlie owner of such estate ;--such stipulations
and agreement shall be valid and bindiug to all intents and

.Ations at law purposes whatsoever, and such society may cause the same
ma bebrought to be enforced by an action or proceeding in the usual course

ecorporat in any court of law in Lower Canada, having competent juris-
diction, and such action nMay be brought in the corporate name
of anv such societv. 14, 15 V. c. 23, s. 1,<and 18 V. c. 116,
s. 3.

.Nature oise- 13. Every sucI society mnay advance,.in the usual manner,
curules upoi moneys on any real estate whatsoever of any member of the
may advance said society, as well for the actual purchiase of the sane and
moneyI. for the erection of buildings ihiercon, as generally upon the

security of any real estate belonging to any such memnber at
the time of his borrowing such noneys, and nay. take a mort-
gage, hypothec or assignment of all such real estate whatsoever
n security for such advances, on the same conditions and with

the sane privileges in all respects as any other reai estate by
this Act authoiized to be mortgaged, hypothecated or assigned';
and ail securities heretofore taken for moneys advanced in the
manner above mentioned, slall be vaiid and binding on the
parties to ail intents and purposes whatsoever, as if takén under
this Act

Who inay bx 2. All or any person or persons whosoever,- wheihîer capi-
members of talists or otherwise, may become menbers of any such society ;Building Sù-
eieties. and copartners and corporate bodies may hold shares therein,

in same manner as 'single individuals. 14, 15 V. c. 23, s. 4.

What must bc 14. la anv action or proceeding instituted by any such
" a acsociety for the purpose of realizing or bringing to sale any -pro-tions Io realize

property mort- perty hypothecated, mortgaged or assigned to the society as
tF - aforesaid, it shall iot be necessary to set forth the special

e matters in the declaration,---but it shall be sufficient to allege
that the defendant hypothecated, nærtgaged or assigncd (as the
case may be) the real estate, describing the sanie, to the society,
and that the. amount, (or sufficient part of the amount) stipulated
by such party to bu paid, lias become and remains due and
owing, wiereby by virtue of this Act an action hath accrued
to the society, to have the said estate and property sold:

Wbat ediclence 2. In order to maintain such action, it shall be sufficient, la
"ca"cion. addition to the customary evidence of the 4iypothec, mortgage

or assignment of such property or estate, to prove by any one
witness, whether in the employnent of, or a shareholder in
such society or not, or by any other means, that the defendant
is in arrear and indebted to the said society in or exceeding a

sui
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sum on the accruing of whioh,'by the terms :of such hypothec,
mortgage, assignment or: greemen1, the. :said, society has the
right to have·the said property>or estate sold.; and thereupon
the court shall give judgment for the said amount, and by snehl
judgment order the property. to, be sold by the sheritf of the
district wherein it· lies, -after ihree insertions·in-the course·of
four months in Ihe Canada Gaz.itte; and it -shall not·be!neces-
sary for the sheriff' to go through any formalities in seizing the
said lands or otherwise

3. Alil he laws of Lowor Canada,· with respect Io the pro- Laws in re*
tection of immoveable property under seizure, and with respect tion to reai
to the filing of oppositions to, and afier the sale of lands or cate uner

iminoveable property, to the payment, relurn and distribution toproceednga
of the moncy, to the re-sale of sueh immoveable property atihe under this Ac.

folle enchère of.any purchaser, and to the obteining*poaession
of any such immoveable property after sale, shall be applicable
to the proceedings authorized by this Act·;- and the provisions
of ail laws of Lower Canada regulating the sale of real estate,
and thejudicial proceedings relative thereto, shal, in-so far as ap-
plicable and it is not otherwise providedifor by this Act, extend
to all proceedings to be -had under this Act ;,and if if be not
otherwise herein directed, ail such proceedings, in so far as
may be, shall be conducred in like manner as proceedings
under ordinary writs of execution, and the- deed to be given by
the sheriff shall have the like efict as a deed given under an
ordinary writ of execution ; except liat; the sheriff of the dis-
trict shall, in addition to his disbursements, be ertitled'to de-
duct only one per centum commission from the gross proceeds
of the sale. 14, l5 V. c. 23, s. 2.

1. Every suchi socie!ymay forfeit and ·declare forfeited to ca in which
the society,,the , hares- of any member who neglects or is in shares may be
arrear to pay such number of instalnents as may be fixed by any feiî
stipulation, or by-law ; and every -such society may.pursue the
same course, exercise the same power, and take and use the
same rernedies to enforce the payment of any debt or demand
due to such society, as any person or body corporate may by
law take or use for such purpose. ibid, s. 3.

16. If any person appointed to any office by any such so- 'rovisioninthe
ciety, and being entrusted with and having-in his hands or event ofthe

possession, by virtue of his office, any moneys or effects belong- veay oa ny
ing to- such society, or any deeds or·securities relating to the offmeerofsuch
sane, dies or becomes. bankrupt or insolvent, his heirs, exe- O*1

cutors, curators, administrators or assigns, or other person
having a legal right, shall, withini fifteen days after demand
made by the order of the directors of such society.or the major
part of them, assembled at any meeting thereof, deliver over
ail things belonging to the said society, to such persons as the
said directors shall appoint, and shaHl pay out of ihe estates,
assets.or effects of such person, ail sums of money rermaining

due
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due which such person received .by.virtue of .his office, before
any of his other debts are paid or satisfied, and all such assets,
estates and effects shall be bound to the.payment and discharge
thereof accordingly ; except that the same shall not be paid or
satisfied to the prejudice of mortgages or. privileges on real
estate, or of liens or privileges on. personal estate only, duly ex-
ecuted previous to the appointmuent of such oflicer. 12 V.c.
57, s. Il.

Ail the pioper- 17. All real and personal property, moneys, goods, chattes
soc ., tofbc and efficts whatever, and ail titles, securities for money or
Veste in ile other obligatory instruments and evideices or muniments, and
soc y as ail other eflects whatever, and ail rights and claims belonging

to or had by any such society, shall be vested in the society by
its corporate name and style, declared in the declaration men-
tioned in the first section of this Act as that under which such
society shaU bc known ;---and shal for all purposes of action
or suit, as well criminal as civil, in law as in equity, .in any
wise touching or concerning the same, be deemed and taken
to be, and shall in every such proceeding (when necessary).be
stated to be, the property of the society by the naine and style
aforesaid, without further description, and by the said name
and style the society may sue and be sued, bring or defend. any,
action, suit or prosecution, criminal as well as civil, in law or
in equitv, touching or concerning the property, right or claim,
of or belonging to the society, and in ail cases concerning any
property, right or claim of the said society, may sue and be
sued, plead and be impleaded 12 V. c. 57, s. 12,--and.
18 V. c. 116, s. 3.

Pending ae- 2. But nothing in this Act shall abate or discontinue or afeèct
tionS fot any action, prosecution or proceeding brought on behalf of any

such society by the president and treasurer ilereof ; amd the
same after this Act is in force shall be continued iii tbe cor-
porate name .of the society. 18. V. c. 116.

Tho secretary 1S. In all such actions, suits and prosecitions to whichi any
to be a comnpe- such societv is a party, the secretary of such society shall be.a

,tent witfne*. competent witness, notwithstanding he be also treasurer, and
that his name lias been used iii such action, snit or prosecu-
lion as such treasurer. 12 V. c. 57, s. 13.

Liabi'- of 19. The president, vice-president and directors of every
dtirectors lit. suchi society shail in their private capacity be exonerated fron

aIl responsibility in relation to the liabilities of sûch society.
12 V. c. 57, s. 14.

;enerast-e 20. The ru les of every suchi society shall provide that the
ntreo treasurer or other principal officer thereof shall once at least
to k ann-d1vx
prepared by 'in every year prepare a general statenent . of the funds and
trcasurer. eflècts of the society, specifying in whose custody or pos-

session the said funds or effects are tien renaining, vith an
account

c ap. 69.
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account-of every sum of·money-reeeived and 'expended by ',or
on account'ofthe sbciety Sirice thé publicationofthe preceding
periodical stateinent-;and every such -periodical -statement
shall be attested by two, or rnore members of the said society
appointed auditors· for tlat-purpose, who shaH noti be -directorq
and shaH be: couritersigned'bv the seeietäry-of the society,
and every member shall be entitled to, receive from the !said
-ociety a copy of such periodical statement, without èharge.

12 V. e. 57, s. 15.

PERMANENT BUILDING SOCIETIES.

21. Permanent building societies, enabling persons tobe- ThsAetto ex-
cone members.thereof ai any lime for investurient therein or to tend toPerma.

obtain the advance of theii' shares by giving security the*e'for, flc Building.
and to fix and determine with any sueh suciety the -tiiet and
amount at and by which such rnembers shall '2epay such adW
vanced shares.and obtain the release of the said· securify,
without being liable to tlie econtingency of losses or profits ii
t he buiSiness of the said society, thay be formed and snbsist
tnder this Act. 22 V. (1859) c. 58, preamble, s. 1.

22. Any permanent iiilding society established and conP ermanent
ducied on the principles hereinbefore. mentioned, vhieh has Building So-
fuifilled and observed the requisite conditions for the es.tablish- ItÎ' hn
ment of a building society underthe foregoing provisions ofthis conditionsre
Act, shall- be a building society with inthe imeaning of'this'Acit ct tnoler
and any person wio has approved the rules and regulations of uilding q-
any such building society·entered and recordéd in a* bôok,' - °eaning
in the fifth section required, and lias subscribed hisname as a tihereof.

shareholder for one or more shares, shall, fron the lime of such
approbation and subscription, be a meinber·of such building
society ; and the production of the book containing the' rnles
for the mnanagement of such society, kept as in the said section
required, signed by such person,' or by his duly"authorized
attorney, and duly wit'néssed, shal be'sufiic'ientevidence of
menbership in such btuilding society. 22 V. (1859) c. 58, s. 1.

23. Any permanent -building society mav alter.- ame'id, snchsocieties
repeal·or nake any regulation, rule or by-law ~for the working
of the sôciely ai a public meeting of the membersý tiereof, duly and how.
convened according to titis Act and the rulekofsuch society.

21. No scli society, by ils riles, regulations an(l bvlavs To what ex
authorized to borrov monev, shall borrow, receive, take ore lent suoauthriz-d o bo 1 1 cîety May ber-
tain, otherwise than in stock and shares in sucir soeiety, frorm row nonev.
any person or persons, any greater sum than tirce fourths
of fte amount of -capital actually paid in ori· unadvaincd
shares and invested in real securities by such society ;--and
the paid'in and subscribed capital of the societyishall-be liable:
for the amount so borrowcd, received or taken&by'any society.
ibid, s. 3.



HIolders of 25. When any share in any sucl socieiy has beë]-fuy,
shares fully paid up according to the r'ules of thesCietyj or lhas beCom'e
aaWor due and payable to the holder thereof, ihe holder of such sharre

invest the may, either withdraw the amount of such share from the said
amount. society, according to the rules and regulations thereof, orinvest

the amount of such'share in the society, and receive thé'ifròrm,
periodically, such proportion of the profits made by such society
as shall be provided for by a by-law to be passed for the pur-
pose ; and the amount of such share so invested shall become
fixed and permanent capital or shares in the said society not
withdrawable therefrom, but transferable in the same manner
as other shares in the said society. ibid, s. 4.

Society may 26. Any such society may advance to members on the
advanced® "" security of investing on unadvanced shares in the said society,
shares. and may receive and take from any person or body corporate,

any real or personal security of any kind whatever as collateral
security for any advance made- to members of the society.
ibid, s. 5.

Society nay 27. Any such society may hold absolutely real estate for the
re esatc purposes of its place of business, fiot exceeding the annual

value of six thousand dollars. ibid, s. 6.

Society not 2s. No such society shall be bound to see to the execution
"he°ucton of any trust, whether expressed, implied or constructive, to

of trusts to which any share of its stock is subject ; and the receipt of thee party in whose name any such share stands in the books of the,
subject. society, (or if such share stand in the name of more parties

than one, the receipt of one of the parties) shall be a sufficient
discharge to the society for any payment of any kind made in
respect of such share,.notwithstanding any trust to which such
share is then subject, and whether or not the society has had
notice of such trust ; and the society shall not be bound to see
to the applioation of the money paid upon such receipt. 'ibid,
s. 7.

Nothing in this 29. Nothing in this Act shall apply to or affect " The
Aict, to eet Montreal Building Society," incorporated under the Act eighththe Montreal
Building so- ictoria, chapter ninety-four, or in any wise to affect the said
eiety. Act. 12 V. c. 57, s. 16.

Interpretation 30. In this Act the word " Society" means a building
of cra" society established under this Act; the word, ' Rules " shaltlin-

- clhde rules, orders, by-laws and regulations ; the words " Real
Estate " means and includes immoveable estate and property
generally ; and the word " Personal Estate " means and in-
cludes all moneys, goods, chattels and other property not being
real property ; and the word " Securities " includes privileges,
mortgages (equitable as well as legal,) hypothèques and. incum-
brances upon real estate, as well as other rights and privileges
upon personal estate and property :
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2. This Act shall extend to aliens, denizens and femal&s, Appucation-

both to make them subject thereto and to entitle theni Ô all ihe
benefits given'thereby;

3. Tiis Act shall be construed in t4ï most beneficial manner And construe-
for promoting the ends thereby intended. 12 V. c. 57. s.:17, tionoftisset.

CAP,



558 Joint Stock Road-Companieà-.their formation. Cap. VI

C A P. LXX..

An Act respecting Joint Stock Companies for: the
Construction of Roads and certain other Works.

H ER Majesty, by and with le advice and consenfdf: the
Legislative Council and Assernbly of Canada, enacts as

follows:

FORIMATION O? COMPANIES.

For what pur- 1. Any number of persons, not less than five, may form
Pos"s co themselves into a Conpany under the provisions of this Act,

formied under for the purpose of constructing any) planked, metfcadamized or
tis Act. gravelled road, not less tian one mile in lenglh, (whether such

road be Io be made over entirely new ground, or by improving
any existing road not being a turnpike road, or partly by
mnaing a new road and partly by improving an existing one,)
or any bridge or bridges, pier or piers, wharf or wharves, slide
or slides at or near any falls or rapids on any River or Stream,
for the safer and more convenient passing of timber, deals and
olhcr wood goods : 2 V. c. 56, s. 1, part.

Companie 2. Any suci Company imay also be formed for or its objects
orma n1dfo be may extend to the acquisition of any public work or othter pur-

acquisitionof pose mneitioned in the eighty-second section of chaptertwenty-
pubibework eiglt of the Consolid'ated Statutes of Canada ; and this Act

shall he ield to be lie Act 12 V. c. 56, referred to in ihat Aci,
and shall ini aill respects be coistrtue( suibjcctto ils provisions.
Con. Stat. Can., c. 28, s. 82

Nîumber re- 2. When any number of persons, not less tihan five, have
qir fur r- subscribd a suificient quantity of stock to amount to a sumination : -In- usrbda-i
strument of adequate, in their judgment, to the construction or acquisition

bcSgiteOn ( of any road or other work and purposes for which the Company
is formed, and have executed an instrument according lo the
form in the Sehedule to tiis Act, of whieh an Act de dépôt
shail be thercafter made before some Notary Public for Lower
Canada,---and have paid lo the Treasurer of such intended
Company ten per cent. upon the capital stock intended to be
raised for the purposes contemplated by such Cornpany,-and
have registered sucb instrument, together with a receipt from
the Treasurer of suci Company and of the Cashier of some
incorporated bantk (in vhich the money lias been deposited in
cash or in Provincial Securities bo the credit of the said Coin-
pany, and to bc drawn out when at least one-fourth of any road
or work to Le made or performed by the Company, has been
completed to the satisfaction of the Comnissioners of Public
Works,) and not before, for such first instalinent of ten per cent.,
with the Registrar of every County tirougi or into which such
road is intended to pass, or where such other work shall be

Company in- situate,--such Company shall thenceforth be an Incorporated
corporated- 

Company,
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Company, by the name désignatedi in ite instrument so regis- itsname and
tered as aforesaid, and by such name they and their successors P0•
shall have perpetual' succession, . aid .be -capable at law- of
suing .and, being sued, of impleading and being impleaded,
answering and being answered unto, defendinc and being de-
fended in all Courts of Law and places whatsoever,-da ail
manner of actions, suits, complaints, -matters and causes vihât-
soever ; and they and their successors may have a common
seal, and the saie rnay inake, alter and change at their will
and pleasure, and may, by such naie, purchase, take, have,
hold and convey, sell, and depart with, any lands, or real pro-
perty whatsoever, useful or necessary for the purposes of such
Corporation

2. And by the instrument of association, the Shareholders or Furthcr agrec-
Members of any such Company, may enter into .such agree- mens and sti-
ments and stipulations to and w'ith each otiier as are not con- u"mecintle
trary to the Laws of Lower Canada, or the provisions of tiis instru.ment of

Act, and the same shall be binding on such Members and their asoiaton.
assigns or ayauts cause, becoming Members of the Companv.
12 V. c. 56, s. 3, and Con. Sta(. Can., c. 28, s. 82.

3. Any Religious Coinintinity or Corporation may hold stock Regious com-
in any Company incorporated under this Act, orlend money to inunitiesmay
any Conpany, and may appoint a person or persons to vote for "tnd mocy nor
them upon the shares so held, or to exercise any of its other con nies un-
rights of a member of the Corporation, in such manner as such der tis Act.

Community or Corporation and the Company nayagrce upon.
12 V. e. 56, S. 31.

4. No Company shall be foried under tihis Act 10 con- Coinpanies
struct any line of road for which a charter has. heretofore been maynot bc
granted, unless such Chartered Company has forfeited its corr pr-
Charter by not complying with the conditions thereof. 12 V. pose.
c. 56, s. 1, part.

5. Every road or othe:. work, and ali the inaterials, fromi Property,&c.,
l ime to time, próvided for constructing, maintîaining or repairing to be vtsted in
the same, and ail toll-houses, gates; and othier buildings con- the company.
structed or acquired by any Company acting under the provi-
sions of this Act and used for their benefit and convenience,

.shal1 be vested in the Company and theirsuccessors. 12 V. e.
56, s. 22.

ELECTION OF DIRECTORS--THEIR POWERS AND DUTIES.

6. The affairs, stock, property and concerns of the company Afrairs to be
shall, for the first year, be nanaged and conducted by five maugedby
directors, to be named in the instrument ·of association,·and the cirectors.
thereafter to be annually elected·according to ·the provisions in
the said instrument, or if there be none, then according to the
provisions of any by-law which the first .named Directors or

their
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MeMion of their successors shall pass for that purpose ; and upon éery
directors. election of directors, each stockholder shall be .entitled to one

vote for every share lie holds, in the company:

Quorum of 2. Any majority of the directors shal be a quorn, and may
directors. exercise all the powers of the directors or of the company, ex-

cept in so far as it may be otherwise provided by the instru-
ment of association or by the by-laws of 'the company. ibid,
s. 5.

Election ofpre- 7. The directors may elect one of their number to be the
sident, appoint- president, and appoint such officers and servants as they deem
Cers, &c, necessary for performning the duties reqcuired of them, arid may

take security from them for the due performancebf their duty,
and that for their duly accounting for all moneys coming into
their hands to the use of the company. ibid, s. 17.

Directors to 8. The directors shall report annually, under the oath of the
Ma e an an- treasurer, during the month of January in each year, to the

à municipality having jurisdiction within the locality through
which their road passes or in whieh any work is construéted
by them,--the cost of their work,--the amount of money ex-
pended,-the amount of their capital stock, and how much is
paid in,---the whole amount of stock expended on such work-
the amount received during the years for tolls, and from all
other sources, stating each-separately,---the amount of dividends
paid, and the amount expended for repairs, and the amount
of debts due by the company, specifying the object for which
such debts respectively were incurred

Company to 2. And the company shall also keep regular books of accountkeep regular hihsa
books of a- in which shall be entered a correct statement of their assets,
count. receipts and disbursements, which books shall be at all times

open to the examination of any person who may for that pur-
pose be appointed by the municipality having jurisdiction as
aforesaid ; and the person so appointed may take copies or
extracts from the same, and require and receive from the
keeper of such books, and also from the president and each of
the directors of the company, and the officers and servants
thereof, all thé information as to such books and the affairs of
the company generally, as he may deem necessary for the full
investigation into and report upon the affairs of the company.
and the profits by them derived from the road or work. ibid,
s. 21.

Value of 9. Each share in the company shall be twenty dollars, and
hares,-hob shall be regarded as personal property, and shall be transfer-

transferred. able upon the books of the company, in the manner provided by
any by-law to be made by the directors in that behalf, andnot
otherwise so far as regards the rights of the company, nor shal
any transfer be made of any share on which any call rernains
due and unpaid. ibid, s. 7.

10.
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10., Thedirectors for the, time being.may make calls of the Payment of
stock suibscrîbed fonr, th mannerand at thinea1 p- cal on stock.
vided by the instruien of association; and fth' ompany tnay,
in any court having jui-isdiction to the aronount démanded, sùe thereofpr-
for and recover from any stockholder, the amount of anycall
or calls of stock which he hasneglected 1 pay, after the notice
agreed upon by the instruneni of association, or provided by

agreed~~~Pymn ofhistuet 0 db

the by-laws of the company if fnot so agreed upon

2. And in such action it shall be sufficient to allege that the whatftissuf

defendant is a stockholder of the company, anl that a caOI or ficient to ailege

caIls were made upon the stockin the marner ri quired by tlie
instrument pf association or by-laws, and were niot paid, znd
to prove by any one witness (whether in the service of the
company or not) such facts as will support the said alle-
gations, without alleging or p-oving the election or appoilnment
of the directors or any other special matter, and without naming
such directors in the declaration or other proceeding iîhe
case. ibid, s. 8.

1 i. If any cali made by the directors upon the stockholders C

in the manner provided by the instrument of association or sel stock on

by-laws of the company, is noi paid in when due, the directors, whch the catis

instead of suing for the sime, may, by resolution to ihat effect,
selil the shams on which suxch calls are due and unpaid, and
transfer the saiie to the purchaser as.the owner thereof might
have doiýe ; and after deducting ail calls due, interest and costs
of sale, they shall pay over the remainder of the proceeds of
the sale to the owner of the shares sold. ibd, s. 9.

12. If at any timne after the formation of the co'npany, the If necessnrV
di;ectors are of opinion that the original capital subscribed will company may

not be sufficient to complete the work contemplated, the direc- on mort

tors may, under a resolutiori passed by them for that purpose, increase the

either borrow upon the security of the company or by mortgage
or hypothec of the road or work an'd iols tô be coflected thereon,
a sufficient surm of money 1o complete the same, or they
mayatuihorizethue subscription by an instrurnenteferring to
the original instrumen of association and te deposited with
a Notary and registered as aforesaid, of the number of addi-
lional shares nared in the resolution, a copy whereof under
the hand of the pre.sdent and seal of the comupany, shall be
aninec,(£I 10 such adclitional instrument. ibid, S. 6.

N.OTICEý TO THE- PROPER MUNICIPAL COUINCtL, &c.

i 1 The Company shall give notice of their formation and of Certain notice
the, naie of their president and secretary and of their intention to bQ iven of

cmandaY) rborromotievan

a constructhanY such'road or o during four conSecuotnve iartention o
Sundays immediately after their formation, at the door of the oniPany.

church or churches of the parish or 'township, or of the parishes
or townships in vhich such road or work is to be constructed,

36 after
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afier divine service in the morning ; and if:there be no church
in any such parish or township; then the. notice shall be given
at he most frequented place there.zbid, s. i, part.

li what case 14. I hie company propose to plank or macadamize any
and how an old front road or by-road, the majority of the persons liable to
<pposîtonle M0
the formation contribute to tie niaking and keeping, in repairof such-road
of the company nay file an opposition to the !formatiôn of the company for that
those n purpose wiih the seeretary-treasurer of ihe county municipality
rested. within tiedirits whereof such old front 'road;or:by-road exiits,

on or before the Mondaynext after the lasi ofthe!said four Sun-
days ; and -then secretary-treasirer, shali give notice of the op.
position to the secretary of ihe conpany. ibid, s. 1, part.

Proceeding on 1.. laT county municipal bcil, shal hear the conpany
SUCh OPpoSi- by their president. or secretary andithe opposants, on .-theoppo-

siton, ai the next sitting.of the cotuicil, and after bearing the
to d"c¡c parts shall determine \whether- it u expedient to iauthorize the
matter in dis- company to mîcadamize or plank the said front road or.by-
Put rod, or shal make any alteration in the direction of: the front

£ road or by-road they shall deem expedient,.and such alteration
shall be binding on the company, if they afterwards imake the
road; and in the latter case the ,president oftlie comnpany shall,
within eight days, state whether it isthe intention of the com-
pany to continue their operation, notwilhstanding such altera-

in case or'ne- tion and if the majority of the persons liable to contribute to
°ile ophe0 mlakng and keeping in repair of the said front road or by-

position -ývîitni n
a certain time. road, neglect to file their opposition on or before the Monday

nexi afier the last of the said four Sundays, the conpany may
nay proceed forthîwith. ibid, s. 1, part.

i case it is 16. Whenever the company propose to nucadanize or
proposed to plank any road or construct any work tlroug or over any private
construct workanwrk nyhrat
on private pro- properlV, notice of suchi intention shall be given as above men-
perty-. tioned, and the owner of the property may file with the secre-

tarv-treasurer of the county municipality, an opposition in his
own name to the formation of the company for that purpose,
and the council of the county wherein the private property is
situate shall proceed on the opposition in the manner above
mentioned with respect to front roads or by-roads. ibid, s. 1,
part.

couw counca 17. If the municipal council on such opposition and during
to decide on such sitting, pass nny by-law prohibiting such intended road or
°° case work, the road or work shall not be made constructed or per-

formed by the company. ibid, s. 1, part,---and 18 V. c. 100,
s.18.

in what case I S. No road shall be constructed or pass within the limits
roads may be of any city, or within the limits of any incorporated town or
construeted
withi towns, village, except by special permission under a by-law of such
&c. city, town or village, to be passed for that purpose. 12 V.

c. 56, s. 1, part.
19.

Cap. 70i
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19. The six nexi preceding .sections are subject to the pro- Application of

visions of the said chapter, twenty-eight of the Consolidated Sta- above six sec-
tutes of Canada,,and do not apply to the cases excepted from "''
their operation by the eightv-second section of taIt Act. Con.
Stat. Canada c. 28, s. 82.

CONDITIONS AND LIMITATIONS WIITH RESPECT TO THE CONSTRUC-
TION, &C., OF- ROADS, &C.

20. No Company shall construet any road or work, through, As to construe-
over, along or upon any private property or property of the ion ofworks
Crowvn, without having first obtained the permission of the prvate pro-
owner or occupier thereof, or of the Crown, so to do, except as Pe"Y-
lierein provided

2. No road shall be made of a steeper grade than one foot Grade'.
clevation to twenty fect along the road, without the sanction of
the Conmissioners of Public Works;

3. No bridge or slide shall bu constr11cted over any navigable Restrictions
river«except with the sanction and approval of the Governor in toconstruction
Council, and upon such conditions, and restrictions-forsecuring .iff ""s
the freedom of the navigation 'and otherwise protecting the in-
terests of the public, as le- deems ii right to insist upon ; nor
within the limits of any exclusive privilege granted to any
person or Company during the continuance of such privilege,
without the expre.ss consent in writing of such person or Com-
pany first had and obtained for that purpose. 12 V. c. 56, s. 1,
part.

21. No private property shall be taken for any work without In what case
the consent of the owner, if the owner owns all the land required private pro-
for the work, and himself construcs the work within six months [ý fe o°
from the time he is notified thtat a Company has been formed
for constructing the same :

2. No property of the Crown shall be'taken under this Act Crown proper-
without the approval of the Governor in Council, and no land Y not to be

taken withoutshall be taken without the consent of the owner for the con- approval of the
struction of any slide unless the construction thereof be approved Governor.

by the Commissioners of publie works. ib., s. 1, par!.

22. The Company may explore hie ground or country lying Right to ex-
between the termini of any road, or supposed to be adapted for plore and enter

the site of tle work intended to be constructed by them, and rpo ter.
may designate, take, and hold to and for their use, the requisite
lands upon the line and within the limits of any road, or for
any work, according to the provisions hereinafter contained for
acquiring the same ; and may cut, make and kuep in repair
upon such neighbouring lands, such ditches, drains and water-
courses as are necessary for .effectually draining and carrying.
off the water from any road or work, making compensation

36 * terefor
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therefor as hereinafter provided ; and for that purpose, the Com-
pany and their agents, servants and workmen, may enter into
and upon the lands and grounds of any person or persons, body
or bodies corporate or politie. 'ib., s.. 4.

What breadth 23. The breadth of land to be taken without the consent of
°afaenda a the proprietor for any road under this Act shall not exceed
owner's con- sixty-six English feet, except tiat an additional piece of land,sent. not exceeding ninety feet square English at each end of the

road, may be taken as a site for any tolt-house to be erected by
the Company

Whatland may 2. The land to be taken for any pier, wharf or slide shall

pier, whafor a not exceed the length, (measuring along the river,) necessary
iljde. for the construction of such work, or the depth of-fifty-four feet

English, measuring at right angles to the river from the ordi-
nary mark of high water, except so much more land as niay be
necessary for a road not exceeding thirty English feet in width

pr0 V¡So. from the wharf, pier or slide to the nearest highway ; but this
shall not prevent any Company from being incorporated for the
construction of a road as well as of a wharf, pier or slide. ib.,
s. 2, and 20 V. c. 48, s. 1.

Bridges on lino 24. Ail bridges on the line of road between the termini of the
°froad to b road shall be deemed part of such road, unless specially ex-deeined part of
road. cepted in the instrument of association. 12 V. c. 56, s. 1,

part.

Company to 25. The company shall make and kecp in repair the party
keep ènes ' fences and ditches along the existing roads which they take

under their control, according to the procès-verbaux of the said
roads ; and vNhenever any road constructed by the Company
shall be carried through any private property, the Cornpany
shall make and keep in repair the fences on such property in
the manner agreed upon between the Company and the owner
of the property, or in manner determined by the Arbitrators to
whom the matter may be referred. 12 V. c. 56, s. ,part.

TRANSFER AND CONVEYANCE OF LANDs-WHO MAY CONVEY.

o 26. All bodies politie, corporate or collegiate, corporations
y aggregate or sole, communities, grevés de substitution, guar-

under this Act. diafis, curators, executors, administrators and ail other trusteès
or persons whatsoever, not only for and on belif of themselvés,
their heirs and successors, but also for and on behalf of those
whom they represent, wvhether infants, issue unborn, lunatiés,
idiots,femnes-cover, or olher persons or parties seized, possessed
of or interested in aùy lands vhich the company requires for the
purposes for which they are incorporated, rmay cont-act for, sëll
and convey to such company ail or any part'of such lands so
required by the company for such purposes ; and all contracts,
agree ments, sales, conveyances and assurances so rnde, shall

be
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be valid and effectual in law to ail intents and purposes what-
soever; and ail bodies politic, corporate or co1legiate, or com-
munities, and ail persons whatsoever, so convcying, are hereby
indennified for what they, or any of thern, respectively do by
virtue of this Act. 12 V. c. 56, s. 10.

27. Any body politic, community, corporation, or other partiesunable
party whonsoever, who cannot in common course of law sell to sei may
or alienate any lands required by ihe compary for the purposes eaupona
of titis Act, shall agrec upon a ixed annual rent as an equiva- rent.
lent, and not upon a principal sum, to be paid for the said
lands; and in case the amount of rent is not fixed by vohintary
agreement or conprornise, it shall be fixed in the rmanner
hereinafter prescribed, and ail proceedings shall inthat case be
regulaied as hereinafter prescribed

2. For the payment of the annual rent, and every other 'roison -o,
annual rent agreed upon or ascertained and to be paid by the &c.,to be
company for the purchase of any lands, or fot any part of the 'r ".with sncbic rcnt-
pirchase money of any land which the vendor jagrees to leave in prelèrenceto
in the hands of Ihe company, the road or other woik and pro- al otherelains,

)erty of such company, and the tolls to be levied and collected
thereon, shall be liable and chargeable, in preference to ail
other claims or demands thereon whatsoever, the deed creating
sLch charge and liability bcing duly registered. ilid, s. 11.

2S. Whenever there is more than one party proprietor ofany iierebemore
land or property par indivis, any agreement made in good faiÍ th"nto° of°y-
between the company and any party or parties proprietor or rroperty.
being together proprietors of one third or more of such land or
property, as to the amount of compensation for the same or for
anv damages tiiereto, shall be binding as between the rernaining
proprietor or proprietors par indivis and the conpany ; and the
proprietor or proprietors who have so agreed mav deliver pos-
session of such land or property to the company, or empower
them to enter upon the same, as the case may be. dihid, s. 12.

ARBITRATIONS.

29. After having given the notice mentioned in the thirteenth Company may
section of this Act, and after the decision of the Municipa ®nake agree-

Conneil has been given in favor of the company, the company tespect to the
may apply to the several owners of or parties h-reby enpowered damages
to sell or convey the lands through which their road or other cowstenetion o
work is intended to be carried, or whici may suifrer darnage from their works.
the making or constructing of such road or work, or the exercise
of any of ihe powers granted to the company by this Act, and
may agree vith such owners or parties, respectively, touching
the compensation to be paid to thern by the cornpany for the
purchase thereof, and for the respectivé damages, and may
make snch agreements and contracts with the parties touching
the said lands or the compensation to be paid for them, or for

the
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the damages, or as to'the mode in which the compensation is
to be ascertained as to such parties and the company seems
expedient:

In case ofdis- 2. And in case of disagreement between the company aiid
areement- the said owners or parties or any of them, then aIl questions

which arise between them and ihe company shall be setîlèd in
ihe manner hereinafter prescribed. ibid, s. 13, part.

copany t 30. The company shall serve a notice upon the opposite
serve a notice party, containing---a description of the lands to be taken, or of
o*randnain the powers intended to be exercised with regard to any laids
ing an arbitra- (describing them)--a declaration Ihat the Company are ready

t 1 pay some certain sum (or rent, as the case rnay be) as coni-
pensation for such lands or for the damages arising from the
exercise .of such powers---and the nane of a person whorn they
appoint as lteir Arbitrator if their ofli be not accepted

Certificate of 2. Sucb notice shall be acconipanied by the certificate of a
surveyor to sworn Surveyer disinterested in the miatter and not being the

comi!pa ny Arbitrator named in the notice, th at the ]and (if the notice relate
tO the taking of land) is required for the road or other wvork for
making or constructing which the con pany is incorporated,
that he knows such land or the amount of damages likiely to
arise from the exerciée of such powvers, and that the suin so
offbred is'in his opinion a fair compensation for such land and
for such damages; and in making the estimate for suchcon-
pensation, the Surveyor - shall, as shall also the Arbitrators
hereinafter nentioned, take into consideration and allow forthe
benefit to accrue to the lparty to whom compensation is to be
made froi the road or work to be constructed by the company;

Company ay 3. In any case wherein the company has given and served
desist andserve the notice aforesaid, the company may desisi fromn such notice,new notice. and afterwards give new!notice:with regard tothe same or

other lands, to the sarne or any other-party ; butthe company
shall in any such case be liable to the party first notified for all
darnages or cosis by him incurred-in consequence of such first

Change of notice and desistineni ;-And no change'of:ownership afîerýthe
ownership not company bas given and served the' notice; îshall affect the>pro-t fetpro-bt e
° ceedings, but he party notified shall be still deemed theiowner,

except as to the payment of the surm awarded. ibid, s. 13, part.

Proceedings in 31. If the opposite partyis absent fronithe districtinîwhich
case the oppo- the land is situate (if the notice relate to the taking of land) or
ýSite partyî fron
absent or fro the district in whischthe power-sought to be exercised, is
unknown. to be exercised, or be unknown to the Company, then4ppon

;application either to anyn Judge of the;SuperioreCourt havig
jurisdiction; in- the district, i accompanied 'byi such, Surveyor's
certificateas aforesaid, andby an affidâvit of som'e Officerîof

-the: Cômpanylthati the opposite party is, so 'absent; or that after
diligent inquiry the party on whom the, notice.oughtisto ibe

served

cap. >7o.
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served, cann<g be ascertained, sucb Judge Ihall order a notice
as aforesaid. (but without the.certificate) to be inscrted at leasi
three times during one calendar month in the Canada Gazette
and in some other newspiper to be named by sucli Judge, in
cither or in both languages in his-discretion. ib., s. 13, part.

3J. If within ten davs after the service of the notice, or it ease of
within one month after the first publication thdreof, 1lhe oppo- failire to ap-
site party (o not notify to the Company that he accepis the sun Pl° artra

.offered by thern, or notify to thern the name of a person whom appoint one.
he appoints as Arbitrator, then any Judgc ofthe Stuperior*Court
may, on the application of the Company, nppoint some sworn
Surveyor to be sole Arbitrator for determining the compensation
to be paid by the Company. ib.,s. 13, part.

33. If lthe opposite party do, within the tine aioresaid, notify Two arbira-
to Ihe Companv te nane of the person lie appoints as Arbi- tors to appoint
trator, then the two Arbitrators shall jointly appoint a third, or a ij

if they cannot agre(' ipon a iltird, (of whîich faet Ile ailegation îrîey nei t

of' citlher f themn shal be evi(ence) then any Jtdge cf ih said agree ýJuidgc to
Court shall, on lthe application of tle said party or of the' Coi- aPPoi"t.

pany, (prevîýions notice of at lcast one clear day iaving .h een
given to the Arbitrator' of ilie other partv,) appoint a third Ar-
bitrator. ib., s. 13, part.

34. The sIid.. A rblitrators or sole Arbitraîor, being iorn æ .a.
before a Justice of 1he Peace (Vho is hîereby empowered and trtot.
required to iniister such oath), .fihfnuly aund imptially
to performIl te duties ftheir oflice, sha i oeed to *iscertuin
the euntpensation tbe pa Id bythie Coinpany, in .Much way as
6ey or he or a:najority.of them dee.iiibest, and the award
theArbitrators or.of any.two of them.or of ithe sole Arb*itrator,
shall be final :

3. But noaward shall be made or any official.act done by the Meeîngs ot
mnajority, except at a .meeting ield at. a lime and place of which urhiirators.

the otherArbitra.or h1as had. at least one clar dav's notice, or
to whiclsomnenieeting at which tlie. third Arbitrator was pre-
sent has beeradjourned.; but no notice to- the Company or
opposite partv shall. be necessary,.but. they shall be ,held suffi-
ciently:notified through the Arbitrator they.,have appointed.or
whose appointment they have required. s1i., s. 13, part.

35. The award given by any sole Arbitrator shall never b;e Awand orasole
for.a less sum than that offered-by;the, Company,: aritrator.

2. And. if in any, case •wherethree, Arbitrator-.ihave, been ce ot abi-
appointed,.the. sum ýawarded is. not greater. than tha.t.offered, bv tratiot.

the Company, theIcost of the arbitration shall:be borne.,byhu'
opposite party and deducted, from.the: compensation, otherwise
they:shali be borne bythe. Company ;! and ineitlhersease they
*may, if not agreed<upon,be:taxed: by 'any ¡Judge: of the Superior-
Court.*....ib., s*;-13 part.



Roa-d Comipanies,-Arbitràtions.

Arbitrators 36. The Arbitrators or nmajority of them, owthe sole Arbi-
rnav examine trator, nay examine on oath or solemn affirmation the parties

ath. O or such witnesses who voluntarily appear before him or them,
and may administer sucli oath or-affirmation ; but this shall
not prevent the Arbitrators from acting and deciding upon their
personal knowledge of the merits of the case, or from using
such knowledge as they think just and right

False swearing 2. And any wilfully false statement made by any witness,to be perjury. under oath or affirmation shall be deemed wilful and corrupt
perjury, and punishable accordingly. ib., s. 13, part.

Award to be 37. The Judge by whom any third Arbitrator or sole Arbi-
made by a trator is appointed, shall, a't the same time, fix a day on or be-
ceta day. fore which the award shall be made, and if the same is not
If not so made. made on or before that day or some other day to which the

time for making it has been prolonged, either by the consent
of the parties or by the order of some Judge of the said Court
as t rnav be for reasonable cause shewn, on the application of
suchi sole Arbitrator or one of the Arbitrators, afier one, clear
day's notice to the others, then the snm offered by the Company
shall be the compensai ion to be paid bsy them. ib., s. 13,part.

In case or va- 38. If the Arbitrator appointed by the Company or by the
a oe s pposite party, or -ny third Arbitrator, whether appointed by

the two Arbitrators or by a Judge dies or becomes- disqualified
or unable Io aet, fhen, on proof thereofto fite satisfaction of any
Judge of the Superior Court, snh Jdiige sh ail authorize the
Company, or 1I.e opposite pariy, or the two Arbitrators, 1 àp-
point anîothe'r person in the place of the one deceased, disqùa-
lified or unable to act, or shall himself appoint another person
as third Arbitralor as t he case requiresi, but no reomnence-
ment or repetition ofuny prior proceedings shahl be nece sary.

b., s. 13, part.

what Sha not 39 't shall 4>e no disqualification to the surveyor or other
u an person offered or appointed as valuator or as arbitrator, that he

is ernployed by the company or by the -opposite party, oi that
he has previously expressed an opinionasto the amount of
compensation, or that he is related or of kin to any mernber of
the company provided he be not hirmself personally interested
in the amount of such compensation-:

When cause of 2. No cause of disqualification shall ' urged against any
disqualification arbitrator appointed by the judge after his appointment; butmay be urged J
and how valid shall be iade before the same, and is Lvalidity or invalidity
ty thereof umarily determined by the judge, and no cause of- disquali-

fication shall be-uged against any arbitrator appointed- byýthe
company or by the- oppositeý party after the. appointmentlof a
third arbitrator ; and the validity or invalidity of any cause of
disqualification urged' 'against anyýarbitratorbefore theapoint-
ment of a thiid -arbitrator shall be surnåmrily detérmiidby

any
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any judge of the superior . court -on the application of-either
party, after one clear day's notice to the other, and if such
cause is declared to be valid, the appointment shall be null,
and the party offering the person so adjudged to bc disqualified
shall be held to have appointed no arbitrator. ibid, s. 13,part.

40. No award shall be invalidated by any want of formn or Award not to
other technical objection, if the requirements of this Act have be invadated

been complied with, and if the award states clearly the surn form.
awarded. and the .lands or other property, right or ihing for
which such-is to be the compensation ; nor shall it be neces-
sary that the party or parties to whom the sum is to be paid be
named in the award ; and hie arbitrators shall have full power
to award-that any fences or ditches between the lands taken
and other .lands of the opposite party, shall be made and.main-
tained by the coinpanv, and in such manier as shall be men-
tioned in the award. ibid, s. 13, part.

LANDS IIELD BY INDLIANS.

41. If anv land belonging to or in possession of the iribe of Laids held by
Indians be taken, or any power be exercised with regard ho Indians,how

suhx[îd~'w COap!î ' underon n com1pensationsuchi lands by anv com ne orporaîted under this Aci, co my bc n ade
peisation shall be made to then therefor, in the sant: manner herefor.
as is provided with respect 1 other parties ; and whenever it
is neeessary that arbitrators be chosen for settling the amount
of such compensation, the 'chief officer of the Indinn Depart-
ment shldl naie an arbitrator on bMialf of the said Indians,
and the amount awarded shiall be paid to the said chief officer
for the use of such tribe. ibid, s. 16

TAKING POSSESSION OF LANDS.

42. Upon payment or -legal tender of the compensation or Coipany en-
anural rent vawarded or agreed upon by the parties themselves powered to
Io lthe party entitled to receive hIe same, or upon the deposit of ofia° y
theamount of such compensation in the inanner hereinafier ment or tender

nentioned,- the award shall vest in the company the.power of awnr.

forthwith to take possession. of the lands, or to exercise the
right or to do the thing for whieh such-compensationor annual
rent has been awarded

2 And if any resistance or forcible·opposition is made by In case ofre-
any person or party to thîeir so doing, any judge of the superior sitance.
court may, on.proof to his satisfaction that the requirements of
this Act have beèn complied · with, issue his warrant to any
sheriff.or bailiff or other-proper person, to put the company in
possession and to put down such rësistance or opposition, which
such sheriff or, bailiff or other proper person,.taking with. him
suifficient-assistance; shallIaccordingly do.;

3. Such warrant . may also be : issued.. by any., such- judge in what case
(and shall .be.: addressed and executed as aforesaid) on the the lands may

application
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be takzen pos. application of the conpany before any award or agreement bas
session of by been made, upon the aflidavit of any engineer or, superintendent

rdmace of works in the employ of the company, that the immediate
possession of any land, or the power immediately to do any
thing mentioned in the notice to the party interested, is neces-
sary to the carrying on of the works of the company, and upon
the company giving security to the satisfaction of the judge in
such suim as lie shall direct (not being less tlian twice the sum
mentioned in the certificate of the sworn surveyor) to pay or
deposit the anount to be awarded as compensation in sucli
case, with interest from the date of the warrant, andall costs,
\Vithin thirty days after the award bas been mide. ibid, s. 14.

Compensation .12. The compensation awarded, or agreed upon by the
awarade to company, and any party who might, under ,this Act, validly
stead ofthe convey ihe lands, or thien in lawful possession thereof as pro-
lands, as to n- priefor for any lands which miglit , be taken under this Act

withou te consent of the proprietor, shall stand in .the stead
oif sch huid ; and any claima to, or mortgage, hypotlhee or in-
cumubrancenuipon the said land or any portion ihereof, .sha, as
a gainst he company, be converted into.a claim Io tle said

coIpensation, or to a like proportion thereof, and if the amount
of such compensation exceeds eighty dollars, they shall be
responsible accordingly whenever they pay such compensation,
or any pari thereof, to a party not entitled to receive the same,
saving always iheir recourse a gainst suchparty

EXTINCTION 0F INCUMBRANCES.

How lands 2. If tle company has reason 10 fear any such eaim, mort-
inay be clearedorg yo eorncrbai, r, n'of a gage, ypothec or incpmbrance, or if ny party to whom the
rances. compensation or annual rent, or any part thereef, is-payable,

refuses to execute the proper conveyance and guarantee, or if
the party entlitled to claim the same cainot be found, or is un-
known to ihe coipany, or if for any other reason the-coinpany
deens it advisable, they may pay, such compensation into the
bands of the protlhonlotary of the superior court for. thedistrictin
which the land is situate, with the, interest thereon for, six
mnonths, and deliver to the prothonotary. any. authentiç copyof
the con\veyance, or of the award if there be no conveyance,(and
such award siall thereafter be deermed to be the title ofithe

Proceedingsfbr comnpany to the land therein mentioned,) and proceedings shail
confirmation of thercupon be had for the . confirmationof the, title of the com-

pany in like manner as in other cases, ofÈ confirmation of.tite,
except that, 11 addition to the, usual contents' of the notice, .the
prothonotary shall state, that the title 9f thecompany,; (that
the conveyance or award,) is under this Act, and shall call upon
all persons entitled to, or. to any.part ofthe lands,,or representing,
or being the lusbands ofwiy parties-o entiiled, todileàtheir
oppositions for their laims to the compensation, or any part
~th.ereof;. ; ~
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3. Ail such oppositions shall be received and adjudged upon Effect ofjudg-

by the court, and the jùdgment of confirmation shall forever nent ofcon-

bar all claims to the lands or any part thereof, (including dower
not yet open,) as well as ail mortgages, hypothees or incum-
brances upon the same

4. The court shal make such order for the distribution, Pay- Court to order
ment or investment of tlie compensation and for the securing of distribution of
the ri.ghts of all parties interested, asto -right and justice apper- c°4cn4tt°"'
tain according to the provisions of tihis Act and to law and
the costs of the said proceedings or any part thereof, shall be
paid by the company or by any otier party, as the court deems
it equitiable to order ;

5 If judgment of confirmation is óôbtained in less than six neasejua
months from the ·paynent of the compensation Io the protho- ment be o
notary, the court shall direct a proportionale part of the interest nwioi
to be reurned to the company, and if fromr any error, fauif or
neglect of the company, it is obtained until the six months are
expired, the court shall order the company to pay o lihe· proper
party the interest for such further period as wil be right;

6. If the amount of the compensation do not exceed eighty In case com-
dollars it may be. paid: by the company, to the partv in whose pensation doY
possessio as-proprietor the land .was ai the lime the, companv c",° tmounî.
took possession thereof, or to- any perso n who may lawfullv re-
ceive moncy due to such party ; and proof of such pavent
and the award, shal. be, -a sufficient title Io the cornpany, and
shall for ever discharge them from ail claims of any other party
to the compensation or any part thereof, saving always the re-
course. of the other party against the, party who has received
the compensation. i&d,.s. 15.

TOLLS.

11. Subject always to lhe piovisions of chapter 1w-enty- Amount otoi
eigh1t ofthe Consolidated' Statutesof CanadÎ, in the cae's to limied.
Xvhich they applythe tolls huihôri-ed to he Iev*id by'any
company incorporated under-the· froviions of ihis Aci, 'upon
any roaci constructed 'by tiern, shd'll"nöt fòr 'eïch tirne of
passing, whether ioaded or ýtherwise exceed thc flIoWing
rates, viz

Twocents and 'one alf'inIt per milé (reckdning frôni the gate
at which the toll is to be paid to thèinext «àte inthe diféition
in which the vehicle'or animal·on, hich it is to'be'pid' has
comn,) for ary'vehicle drawn by two hoes er othèrattle ;o

For any 'vehible, drawiYby/inorè'thanitvWho'1mrseh o"thier
cattle, five sixihof aýcent per iilefor ëvery additirfáIoe;

For every vehicle drawn by one horse or other béàst of
burthen, one cent and two thirds of a cent per mile ;

For
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Foreach sieepor head ofswine, five twelfthsofa cent per mile;

For every horse without ils rider, and for every ox, cow, or
othier head of horned cattle, five sixtis of a cent per mile

For every horse and rider, five sixths of a cent per mile ;

ConPoution Bum any individual tmay compouncd with the company at
for ois nay be sueh reasonable rates as shall be determined upon by lie com-pany, f'or passing over any of the roads or bridges, or for using

ny of the wharvesiers, or lides constucied by te company.
12 V. C 56, s. 20,---Con. Stat. Can. c. 28, ss. 82, 93.

Certain persons 45. Ail persons, iorses or carriages going to or attending or
&c.,cex[mpt retring froin any funeral, or any peison with horse or car-frorn tolts. tig ih 1o)

riage going to or returning from divine service oi the Lord's
day or on any fé/e d'obligation, shal pass the gates on any

rovi. road made or inproved under titis Act, free of toîl ; provided
sucb persons belong'to the parish in which such toe(d is con-
structed. 12 V. c. 56, s. 35.

Mreetjr' may -16. S ubject to tlle Iliitations aforcsaid, the President and
fix the to!lý. Directors of any comipainy may, from time to time, fix and

receive tlie tols to be received from all persons passing and
re-passing wit horses, carts, carriages rid other vehicles, and
for cattle driven u1pon, .over and along anv road, or from
persons passing over any bridge, with or wiltoult carriages or
animals or uising any work constructed, mde and used by
stch company under lthe provisions ofthis Act

How soon tols 2. And so soon as one or more miles of anv sucli road have
mnaybe tae"n. been completed, tolls may be 'taken therefor, but on no other

work shal tolls be taken) until the same is completed. ibid,
s. 18.

But a:t of 47. But no bv-law, rule or regulat ion of any company, fixing,
.°lk f regulating or altering tle rate of tolls or charges on any workconfirmed hy n

the ovcener. or a ecting othIers thait the members or officers of company,
shall have force or effiet until it ias been confirmed by the
Governor in council. ibid, s. 19.

Company may 4S. Everv company may erect such number of toll-gates or
rect tougate side-bars in, along, or across the road, and upon or at any work

houses, constuicted under titis Act, respectively, and fix sucht touls not
exceeding the rates aforesaid, to be collected at each gate.or
bar, as they deen expedient (whieh tolls may be altered·from
lime to lime as circumstanccs may require,) and may erect and
mnaintain suchi toll-hotuses, toll-gates and other buildings as
seem necessary or convenient for the management ofthe business
of the company :

C ap. 70.



Cap. 70. Road Companies,-Penalties and their gecovery. 57a
2. But no toll shall be exacted for merely crossing any road ; No tol, for

ibid, s. 23. cro.·ing road.

19. Whenevcr any road constructed or held under this Act In ca>eroAV
intersects a road constructed by another ehartered company, no built under this

higher rate of toll shall be demanded fromn the persons travelling Act intersct.
along the said last nentioned rdad, for the distance travelled
between such intersection and eithter of its termini, than the
rate per mile charged by the companv last mentioned for
travelling along the entire length of their road so intersected.
ibid, s. -36.

PENALTIES AND THEIR 'RECOVERY.

50. If any persoi in any way injures, cuts, breaks down'or Penalty for in-
destroys any part of any roady )ridge or othter work, or any toll- juring works;
gate or toll-house, building or other erection in, uipon, or near
any road or work, and belonging to or used for the convenience
of any Conpany under this Act, every such person so offending,
and being lawfully convicted thercof, shail be deemed guilty
of a nisdemceanor, and shall be punished by fine and impri-
sonmient. 12 V. c. 56, s. 25, part.

J1. If any person remnoves any earth, stone, plank,- timber nemocie
or other materials used or intended to be used in or upon any nmatria<;
sucli road lor the construction, maintenance or repair thereof,
or drives any loaded wheel carriage or other loaded vehicle
upon that part ofany such road, lying. between the stones, plank, omnaging side
or liard rod, and the ditch, further than may be necessary in oihe oad

passin any othier '.ehicle or in turning off or upon suchi rod,--
or canuses aniy injury or (tainage to bc donc to the Iosts, rails
or fences, or hauls---or draws or causes to be hanled or drawn, Trm-lng muN

ipon any part of the roads constructed as aforesaid, any timber, ber, c;

stone, or other thing carried principally or in part upon wheeled
cariages or sleighs, so as to drag or trail upon such road to the
prejudice thereol,---or if any person leaves any waggon, cart, or Leavinz
oither carriage vhatever,' upon such road without some pro'përgo, &c.,

7 willioit somne
person in the sole custody or care thereof, longer than nay be one in charge;
necessary to load and unload hie sanie, exce)t in case of acci-
dent, and in cases of accident for any longer tinte than is ne-
eessary to reinove the same ,--or lays any timber, stones, rub- Placing ot-
bish, or other thing whatever upon such road, to the prejudice, *au
interruption·and danger of-any person travelling thereon,---or if
nv person after having blocked or stopped any icart, wagon,

or ohier carriage in going up a hil1 or rising, ground, causes to
suflfer or suffer to lie and . remain on such road, any · stone -or-
other thing with which such cart or carriage lias··been blocked
or stoppel,---or if a.ny person puls down, danages, injures or injuringm
lestroys any lamp or la-mps posts, erected or ·p1acednear the anP';

*-i(e of such road or-toll-houses,---or wilfully extinguishes the-
light of any such lamnp,---or if any person wilfully pulls- down, Damang
break, injure or darnage any table of tolls, put up or fixed at toli-tables;

any
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any toll-gate or bar on any part of such roads, or wilfully de-
faces or obliterates any of the letters, figures or marks thereon,

Stopping up or On any finger post, or any mile post or stone,---or if any
drains; person throws any earth, rubbish or othey matter or thing into

any drain, ditch, culvert or other water-course, made for drain-
Digging holes; in any such road, ---of if any person.without permission,.car-

ries away any stones, gravel,-eand -or other inaterials, .dirt or
soil froin any part of any such -road, or digs any holes or ditches

Passing gates on the allowance for the same,--or forcibly passes or attempts
without paying to pass any of the toll-gates set,up by any. such Company,---or

's to use the work constructed by the Company without having
first paid the toll fixed by hie Directors of such Company t6be

Fines and pe- received at any such gate ;---Such person shall, upon convie-
xalties in such tion thereof in a summary vay before any Jusfice of the Peace
cases. in.or near the place, where theiinjury has been done, be sen-

tenced., to pay all damages sustained by the Company, tobe
ascertained by the Justice upon the heariug of the complaint,
and also to pay a fine of not more than ten dollars nor less than
one dollar; such da*mages and fine to be paid either inu morey,
or, in the discretion of the Justice, in la1or to be performed upon
ihe road.(if the offence relate to a; road, but fnot otherwise)
under the direction of the Company, and within a time to be

commuai in limited by the Justice, and in default thereof the offender shall
efanit ofpay- e coiniitted to the Common Gaol of the District where such

offence bas been coinmitted, for any time not exceeding one
month. 12 V. c. 56, s. 25.

Punishmeit oi 2. If any person after proceeding on anv such road with
persos eva any wagon, carriage or other vehicle, or animal liable to pay

toll, turns out of the road into anv other road, and enters. the
road beyond any of the gate or ga'es without paying toll,
whereby such payment is evaded, such person shall for every
such offence, pay the sum of two dollars, which shall be ex-
pended on the road or towards the discharge of any debt due
by the Company ; and any one Justice of the Peace for the
district in which such part of the road is situate, shall on con-
viction of such offender, fine such offender in the said penalty,
and shall cause the same to- be levied as aforesaid. 12 V. c.
56, s. 27.

Penalty for as- 53. If any person occupying or possessing any enclosed
to evade land near any toll-house or toll-gates erected in pursuance of

tiis Act, knowingly permits any person to pass through such
land, or through any gale, or way thereon, -with any carriage
or animal liable 1o the payment of toll, whereby such payment
is evaded,---every person so offending, and also the person
riding or driving any animal or carriage whereon such payment
is evaded, being thereof convicted before any one- Justice as
aforesaid, shall, for every such offence, severally incur a penalty
not exceeding four dollars, which shall be laid out in improving
such road. 12 V. c. 56, s. 28.

54.
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54. The fines and forfeitures authorized Io be summarily Howpenatties

imposed by this Act, shall ho levied and collected by distress .nay be en-
and sale of the oflender'·goods and ehatte1s, under a wrrant
of distress for that purpose to be issued by the Justice before
whori the conviction lias been had ;- and in case there are no

goo(ls or-chattels to satisfy such warrant, the offender shall be
cominttled to the corinon gaol (of the district for any period not
exceedinîg one rnonth. ibid, s. 26.

ACTIONS UNDER THIS ACT.

.;J. In any action or proceeding by or againsi any such comi- whi mb
pany upon 'any contract or for any matter or thing whatsoever, waneses in
any stockholder or any • officer or servant of the conpany.shal(li
be competent as a witness, and lis testimony. shall not. be
inadmissible on the ground of inheresit or of his being such
servant or oflicer. ibid, s. 38.

56. If any action .s brought against .any person for an
b D 11 ypronlraY. Linitation of>

miatter or thing done. iii pursuance of this Act, suh action shall actions.
be bronght within sixcalendar month; next after tue fact com-
rnitted, and not afierwards, and the: delendant -in sucb action
rnay plead the general issue only, and give this Act and the
special matter in evidence on the trial. ibid, s. 3..

IGHTS OF MUNJcIPAI.II I Es.

.î7. The conneil of any tnicipa Ili y, bthrongh whicli any .îunicipattie,
sneh road passes or in wbich any sucb work as aforesaid is or interested in
is to be construced, may subseribe for, acquire, hold, depart construction of

* work may suh-
wih and transfer, stock in such m nnd may froma time scribe for stock
to tine direct the warden, mayor, or other chief ufficer thereof, n ..com-
on bhlf of such rrunicipality, to subscibe for such stock in
the iane of such tmunicipality, and to ct for and on behalf of
such muiînicipality ini aill matters relative Io suc-h stock and the
exeise of the rights ol sn1eh municipality as a Stockholder,
and the warden, inayor, or other chief officer shall, whether
otherwise qualified or not, be deered a Stockholder in the
company, and may vote and act as such, subject always to the
rules and orders in relation to his authority made in that bebalf
by suci municipality by their by-laws or otherwise, but acting
according to his discretion in cases not provided for by such
mnunicipality ; and such municipality may pay for or pay all
instalnents upon the stock thev subscr'7e for and acquire, out
of any tmoneys belonging to such municipality and not specially

ippropriated to any other purpose, and mav apply the moneys
arising froma the dividends or profits on the said stock or fromi
the sale thereof, to any purpose to which unappropriated moneys
belonging to such rrunicipality nay lawfully bc applied. ibid,

29.

.S. The council of any municipality through which any such Or nayloau
road passes or within whicb any such work as aforesaid is or noncy to the

company.
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is to be constructed, may loan money to the company authorizëd
to make such road or construct such work, out of any moneys
belonging to the municipality and not appropriated to any other
purpose, and may effect such loan upon such terms and condi-
tions as may be agreed upon between such company and the
municipality making sucI loan, and may recover the money
so loaned, and appropriated the money so recovered to the pur-
poses of such municipality. ibid, s. 30. See also Consolidated
Statutes Lower Canada, cap. 24, s. 12, par. 9.

FORFEITURE OR TRANS5MR OF CORPORATE RIGHTs.

work or road 539. Every such Company shall be bound to complete each
tobecompleted and every road not more than five miles in léngth, and any

"ienainof other work undertaken by them, and for the completion whereof
forfeiture of they have become incorpoiated, within two years from the day
prmlege. of their becoming incorporated, and any longer road at the rate

of five miles for each two years from the said time, in default
whereof they shall forfeit all the corporate and other powers
and authority which they have in the meantime acquired, and
all their corporate powers shall thenceforth cease and deter-
mine. 12 V. c. 56, s. 24.

Connissioner 60. The Commissioner of Piblic Works shall, ai the same
of Public time that le approves of he construction of any slide, appoint
,e°tieor'i the time within w\hich the Company shall be bound to complete
comipletion of such slide, and any Comîpany failing to make and complete

e ses. such slide wit hin hi le time so appoinled, shal, at the expiration
of sucb time, foreit all iheir rigMs and powers with respect to
tle inak ing of such sidle, and ho the land taken for the purpose
of making the sanie, wliuch shall thereupon revert to the party
from whom the same was taken on paymîent by him to the
Company of the then present value thereof, to be ascertained
by arbitration as hereinbefore provided. 12 V. c. 56, s. I, part.

Comnpaur 61. Afier any road, bridge or other work constructed or
boundtO held by any such Company, bas been completed, and tollgtheir wrorks in nS
good repair. been taken thereon, the Company shall keep the same in good

and sufficient repair; and if any such road, bridge or work is by
such Company allowed to fall into decay and get out of repair,
the Company may be indicted ai any Court of General Ses-
sions of the Peace or other Court of Superior Jurisdiction
wihin the district where such road, bridge or work is so out
of repair, and upon conviction, the Court, before whon the pro-
secution is had, shall direct the Conpany to make the neces-
sary repairs, for the want whereof such prosecution lias been
commenced, vithin such lime as to such Court seems reason-
able :

In default of 2. In default of the repairs being made in the manner and
repairo coInd within the time prescribed by the judgment, the company shall
solved and be declared dissolved, and the road, bridge or work shal

thenceforth
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thenceforth be vested in Her Majesty, Her Heirs and Succes- works vested
sors, to and for the ue of the public, inlike manner as any in HerMajesty.
public and common highway or public work, and shall thence-
forth be subject to ail the laws affecting public highways and
public works, and the powers of the Company shall thenceforth
vest in the·Governor in Council. 12 V. c. 56, s. 37.

62. After twenty-one· years from thé time of completing any Afler 21 years
road or other work, Her Majesty may purchase the stock of Crown may
the Company at the current vaiue thereof at the time of pur- t.ck and
chase, (to be ascertained by arbitrators to be appointed and to rig9l1t ofile
act in the manner hereinbefore provided in other cases, if the comony

Company and the Governor cannot agree upon'the value,) and
may hold the same for the use and benefit of the Province ;
and the Governor in Council shall thencefoith stand in the
place and stead of the Company, and possess ail lie powers
and authority by the said Company theretofore possessed and
exercised. 12 V. c. 56, s. 32.

63. In this Act the expressions " the Company " " such meaniug of
Company " or the like, mean a Company incorporated aS certaidex

provided by this Act, and the roads, bridges or other worlis pr'"a°n
therein referred to are those constructed or held by any such -

Company,--unless the context requires another construction.

STI T L E37 -



Medical Professùi<,.

TITLE 10.

PROFE SSIo NS.

CAP. LXXI.

An Act respecting the NMedical Profession, and the
sale of Drugs.

IER Majesty, by and with the advice and consent of the
Legislative Council and Aosembly of Canada, enacts as

follows :

CollegeoiPhyv- 1. Ali persons being at the lime wlien tlis Act cones into
"and effect, mtiembers of the College of Physicians and Surgeons of!Surgeons- I

who are mem- Lower Canada, and their sucessors, appoited as herenafter
beriercor. precr -id, shall be and reiain a body politie and corporate

by the amnue of " The Col/ege o' Physicians and Surgeons of
Lower Canada," snbject Io thie provisions of this Act, and the
tiin governor in(i ollicers of the corporation shall reiain such,
subject th e sa id provisions:

Powier orte 2. 1he said ()rporaionli shall, bv h laid amid e, have perpe-
Tr- ;iai 5 uces io n and a colli n seal, wih pw er o change,

alter, break or inake nlew the nm ; aind by hIe naine afore-
said may sue and be sned, niplead and be impleaded, answer
and be answered uunto in all courts and places whatsoever, and
may have, hohl, receive, enjoy, possess and relain for thle pur-
poses of tlis AcI and for ile benîefit of the s;aid college, ail suins
of mioney as have been ai any tine given or bequeatled to and
for the use of tIe said college ; and by the said naine may,
without any letters of mortnain, purchase, take, hold, and
enjoy any real estate, or any estate or interest derived or arising
out of real estate for the purposes of the said college, and for no
other purpose ; and1 may self, grant, lease, or otlerwise dispose
of ine saine ; but ilie real estate so lield by the said corporation
shall at no lime exceed in value tlie sumn of four thousand
dollar.. 10, il V. e. 26, s. 2, and 12 V. c. 32, s. 1.

Desiznation of 2. The persons composing the said corporation shall be
Menibers. calledI " Members of the College of Physicians and Surgeons

of Lower Canada." 10, 1l V. c. 26, s. 3.

Affairs to be 3. The affairs of the college shall be managed by a board of
"fnge bx a governors, thirty-six in number, fiftcen of whom shal be electedBoard offGo- b

vernors. by the college generally fron among its iernbers, in the districts
of Quebec and Gaspé, neither more nor less than eight of whom
shall be resident in the city of Quebee, fifteen from among its

members,

cap. 71:-
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members, in the district of Montreal,;ncither more nor less than
eight of whom shall be resident in the city of Montreal ; three
shall be taken from among the menbers of the corporation re-
sident in the district of Three Rivers, arnd three from amnongr
those resident in the district of St. Francis ; and at aci elec--
lion of the board of governors, every member of the said corpo-
ration shall have the right of voting by proxy. 10, 11 V. c. 26,
s. 4,---1 V. c. 52, s. 2.

.4. The said board of govemors shall be " The Provincial Board of Go-
Medical Board," in which capacity they shall meet for the ex- terncial
ainination of candidates not less than twice in each year at Board.
sucli time and place as they deem rnost fit ; and on which
occasion seven shall be a quorum for the transaction of 'busi-
ness. 10, 11 V. c 26, s. 5.

5. Subject to the exceptions hereinafter made, no l)Cson Nu person to
shall practise physic, or surgery, or midwifery, in Lower'Ca- practise physic,
nada, unless lie has obtained a license from the said Provincial c thou
Medical Board, who are hereby athorized to issue such Board.
license 10, I1 V. c. 26, s. 6, and 12 V. c. 52, s. 3.

2. But any person who las obtained a medical·degree or certain persons
diplorna in any University or College-in Her Majesty's domi-. entitled to a
nions, shall be entitled to such license without examination as exa"nint°"
to his qualification ; 10, I1 V. c. 26, s. 7, auended by 12 V.
c. 52, s. 4.

3. And nothing in this Act shall prevent any person duly.Pe',,ns l_
licensed or legally authorized to practise physic and surgery in censed in
Upper Canada, from practising the same in Lower Canada; gPr aa
10, l1 V. c. 24, s. 9, part. LowerCaînada.

4. Nor shali any-thing in this Act deprive the persons inen- Priviic
tioned in the Acts fourteen and fifteen Victoria, chapter one grantcJ by1 ,pecial eflaet-
hundred and five, and eighteen Victoria, chapter two hundred mensrenerve.
and forty-four, respectively, of the privileges.conferred on them
by the said Acts. 14, 15 V. c. 105,-18 V. c. 244.

G. If any person practises Physie or Surgery or Midwifery in Penhv on
Lower Canada, contrary to the provisions of this Act he shall persons prac-
thereby incur a penalty of twenty dollars, for cach day on vhich "l) c

le so practises, and such penalty shall be recoverable on the contrary to the
oath of any two, credible witnesses, before any Justice of the P oiPG "Of
peace for the district in which the offence is comnitted, and in
default of the payment of such penalty on conviction, the offender
may be committed to the Common Jail of-the district, tintil ihie
same is paid. 10, 11 V. c. 26, s. 9.

7. The penalty imposed by the next preceding section shal y whoM pe-
be recoverable with cosis, and may be sued for and recovered nay iay be
by the said College of Physicians and Surgeons of Lower reovoread

37 Canada,
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Canada, by its corporate nane, and being recovered shall belong
to the said Corporation for the uses thereof; and neither in any
such suit or in any other civil or criminal action to or in which
the said Corporation is a party or interested, shall any Member
of the Corporation be deemied incompetent as a witness by
reason of bis being such Mernber. 12 V. c. 52, s. 6.

Whoniay be S. No person shail )e admitted as a student of physic, sur-
admiutt yo. grV or mnidwiferv, unless he has obtained a certificate of qua-Study physie. ý

lification fromn the Provincial Medical Board. 10, Il V. c. 26,
s. 8.

Powers of Col- 9. The said College of Physicians and Surgeons shall have
lege of 1>w- Z

ce ° -power,-.

To regulate 1. To regulate the study ofMedicine, Surgery, Midwifery and
courseof'study. Pharrnacy, by rnaking rules with regard to the preliminary

(iualiticatiori, duration of study, curriculum to be followed, and
the age of the candidate applying for a license to practise ; But
such riues shall not be contrary Io hlie provisions of this Act ;

To examine 2. To examine ail credentials purporting to entitle the bearer
credentias o to a license to practise in Lower Canada, and to oblige the

bearer of such credentials to attest (on oath to be administered
by the Chairman for the tine being) that he is the person whose
name is nentioned ierein, and iat he becarne possessed
thercof honestly

To keep regiS- 3. To cause every member of the profession practising in
ter. Lower Canada, to enregister bis narne, place of residence,

nativity, the date of his license and the place wiere ie obtained
il, in thie books of the College

To fix period 4. To fix the period of probation whici persons must undergo
for cligibillav before being eligible for election as Memibers of the College,

which period shall not be less than four years ; and to make
ail such rules and regulations for the government and proper
working of the Corporation and the election of a President and
Officers thereof, as to the members thereof secm meet, which
said rules and regulations nusi, before tbey corne. into effect,
be subnitted to the Governor for approval .and be sanctioned.
by bim. 10, i1 V. c. 26, s. 10.

QuRdineationb 10. The qualifications to be required by the Board or Go-
to study phy- vernors in a person about to commence the study of Medicine

in Lower Canada, sball be A good moral character, and :a
competerit knowvledge of latin, history, geography, mathenatics
and natural philosophy ; a general knowvledge of ie Frerich
and English ianguages shall also be indispensable. 10, Il
V. c. 26, s. il.

Qualification. I1. Thei qualifications to be required in a can(didate for
to obtain a examination to obtain a license to practise shall be,--that he is

not
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not less than twenty-one years of age ; ihat he has followed his i1cense to prac-

tudi es uninterruptedly during a period .of not less than four tise-
years under the care of·one or more general practitioners duly
licensed ; and that during the said four years he has attended
ai some University, College or Incorporated School of Medicine
within ler Majesty's Dontinions not-less than two six nonths'
courses of general anatony and physiology---of practical ana-
tomiy--of surgery---of practice of Medicine---of Midwifery-of
chemistry--and of Materia Mledica and pirrmacy,--one.six
muonths' course of the Institutes of Medicine,-one three noth s'
course of medical jurisprudence,---and one thrce mnonths' course
of botany, if obtainable, in Lower Canada ;---also, that lie has
attended the general practice of an Hospital in!which are con-
tained not less than fiftv )eds under the charge of not less than
two Physicians or Surgeons 1r a period not less ihan one year,
or two periods ofnotless than six rmonths -each ; andihat ihe
has also attended two ilire inonths' or one six imonths' couise
of clinical micine, and the samte of clinical surgery

2. And 1o remove al[ doubts with regard to the numiber of Doibt-s remov-
Lectures which the Incorporated Schools of Medicine of Quebeced as o nt
and Montreal are bonnd to give vearly, it shall bt- suficient whic consti-
ithat the said Sehools of Medicine, respectively, cause to bc de- tuteacorse.

livered yearly one hundred and twenty lectures on the subjects
bv Iaw provided, in the English language or in the French lan-
guage, without its being necessary that any lecture should be
delivered in both languages, each lecture, in whichever lan-
guage delivered, beinrg reckoned as one of the one hundred and
iwenty. 10, 11 V. c. 26, s. 12.

12. Every person obtaining a license to practise fron the Persons ob-
College of Physicians and Surgeons of Lower Canada, shali be taining censes
styled a Licentiate of the said College, and be conscquently inltge to bu
(ue course of time eligible to bc elected a member of the same, styled licen-

and every person so elected shall be at once eligible for election tates thereof.

as a Governor ; and the said election ether as member of the
said College, or as Governor tlereof, shall bc made in such
manner and under sucli rules and regulations as the said Cor-
poration shall make in that behalf, the said ruiles and regulations
being sanctioned by the Governor, afier being submitted to

*hiîm for approval as aforesaid. 10, 11 V. c. 26, s. 13.

13. The board of governors shall regulate the fees to be paid Fecs to be paid
by candidates about entering on the study of medicine, but'the bycandidates.
ainount of such fees shall not exceed the sum of five dollars;
and also the fees to be paid by persons who obtain frorn the
said board a license to practise medicine, provided that*the
said fee do not exceed the sum of ten dollars ; which fees the
governors shall have the power to dispose of in suchi manner as
they decn most proper for the interests of the college. ibid,
s. 14.

14.
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Femalesjrac- 14. Nothing in this Act-shall prevent any competent female
tising i- fromn practising midwifery in Lower Canada, except that any
wifery must
obtain a c"ti- such female rnust prove her'competency before any two nem-
ficate. bers of the College of Physicians and Surgeons, and obtain

tbeir certificate to that effect, before she can lawfully practise
as aforesaid in the cities of Montreal, Quebec or Three iikets
ibid, s. 15.

Limitation of 15. The claim (demande) of any person entitled to practise
actions of phY- physic, surgery or midwifery, for professional services, attend-
sicians and su r- -éiieiiL-\e aaaegeons. ance or medicine in Lower Canada, shall be prescribed by the

lapse of five years from such attendance, service or medicine
furnished, without anv act having been doneio interrupt the
prescription, and not before. ibid, s. 16.

No onc entided 1 p Except such persons as may lavfully practise-physic
to "'1 or (li- in Lower Canada, no person whatsoever shallon any pretence,
cines by retail sel] or distribute medicines by retailwithin ÓLwer Canada,
without li- without license first had and obtained from the'Goverinor,cease. which license shall-inot be granted but upon certificate cf the

person applying for the sane having been examined and ap-
proved by such persons as the Governor may appoint' for the
purpose of examining and inquirinig into the knoIledge of such
persons in pharmacy, a copy of which certificate must be an-
nexed to the license, which 'nust be' enregistered in tie- office
of the clerk of the peace of the district wlire the person licenséd
resides: 28 G.3, e. 8, s. 1.

Patent Medi- 2. But nothing in this, Act shall prevent retailers or others
from selling druos for which a Royal patent has been obtained
ibid, s. 3.

C A P .
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CAP. LXXII.

An Act respecting the Bar of Lower Canada.

H ER Majesty, by and with the advice and consent of the
·. Legislative Council and Assembly of Canada, enacts as

follows

INCORPORATION AND DIVISION INTO SECTIONS.

1. All- advocates, Barristers, Attorneys, Solicibors and Proc- Advocates,
tors at law in Lower Canada, shahl forn a Corporation under &c., to be a
the nane of Tie Bar of Loiver Canada ; which said Corporation corporation.

shall, until otherwise provided, be divided into four sections,
Ihat is to say: one section for the old district of Montrcal, one for Divdcd mb
the district of Quebec, one for the old.district of 'Three-Rivers and four sections.

one for the o/d district of St. Françis; lte Advocates, Bparristers,
Attornevs, Solicitors and Proctors at law residing in the dis-
trict of. Gaspé, .fopning part of.the section of the district of
Quebec. 12 V..c. 46, s. 1,---16. V. c. 130, s. 4.

2. The said corporation may suc and be sued in all courts Powersorcor-
of Justice in Lowrer Canada, may acquire mnoveable and imno- poration, and
veable, property, by purchase, donation, bequest or otherwise, to thereof.
the value of.twenty thousand.doilars ; and each of the sections
thereof inav.suc and be sued separately in any court of Justice
in Lowcr Canada, uinder the naine of Tie Bar (T Loiver Cana-
da, section of the district of , in ail mauers relating to
each such section respectively, and may acquire moveable and
immoveable property to ihe value of twýenty-four thousand dol-
lars :

2. Ail actions brought by or against any of the said sections Actions only to

respectively, shall only affect the section concerned therein a act the sec-
and in all actions against the said corporation or against any of by whon they

the said sections, service of process at the domicile of the s are brought.
cretary of the general council hereinafter mentioned, or at the
domicile of the secretary of the council of the section concerned,
as the case may be, shall be valid ;

3. 'lie said corporation and each of the said sections shall Corporation
have a common seal; on that of the corporation shall be in- "dioai
scribed the words Bar o/ Lower Canadu, and on that of each of
the said sections, the words Bar of Lower Canada, section of
the district of

4. The members of the said corporation shall not be indivi- Members not

dually liable for any debt contracted by the said corporation or persona -
any of tlie said sections. 12 V. c. 46, s. 2.

3. The corporation may make all such By-laws, rules and By-Iaws, &c.,
orders, as it deems necèssary for the interior discipline and to be made

honor
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inade by the honor of the members of the bar,-to regulate the admission of
corporation. candidates to the study or practice of the law,-for the manage-

ment of the property of the corporation,-and generally all
By-laws, rules and orders of general interest to the -said corpo-
ration and the members thereof, and necessary to ensure its
well working, which said By-l'aws, rules and orders, the said
corporation may change, alter, modify or repeal whenever it
shall deem necessary:

2. The said By-laws, rules and orders, shall not be contrary
to the laws of Lower Canada, nor to the provisions of Ibis act.
ibid, s. 3.

Powers of cor- 4. The powers conferred on the corporation by this Act, shall
poration to b e b exercised by a general council composed of all the officers
general coun- and members forming the councils of sections hereinafter me
ci· tioned, and -the said councils together shall nominate and 'ap-

point from among themselves, by ballot, a president, a secreta-
ry, and a treasurer, wlo shall be the president, secretary and
treasurer of i lie said general council of the corporation. ibid,
s. 4.

COUNCILS OF SECTIONS ANk THEIR OFFICERS.

Composition of Î. The council of each section shall be composed of a B-

the oircut tonnier, a syndic, a treasurer, and a secretary, and eight other
sections. members for each of the sections of the district of Quebec, and

the district ofkMontreal, of three other iiemnbers for the section
of the district of 'Three-Rivers, and of five other members for the
section cf the district of St. Francis ; and the majority of each
of the said councils, respectively, shall form a quorzn 4nd all
questions submitted to the said councils, (except in the cases
hereinafier otherwise provided for,) shall bc decided by a ma-
jority of the votes of the members present. 12 V. c. 46, s.5,
and 16 V. c. 130, s. 5.

Wyho shall pre- 6. At the first meeting for the election of the council of any
side at mieet-
ino e sec- section, the senior advocate (reckoning by the date of his com-
tions. mission) then present, shall preside, and shall have the casting

vote ; and at all other meetings of sections the Bátönànier shall
preside, or in his absence, any other member to be chosen by
the meeting. 12 V. c. 46, s. 9.

EIections of 7. The election-of the council of,ýany section shall be by
°bal"ot"b. ballot, andshall be-heldýon the Iirst day of May in eachyear,

unless such day be a Sunday or fête d'obligation, and then on
the next day thereafter not being a Sunday orfête d'obligation,
and7the council shal, immediately after the election, enter
upon the executionof its functions,:

Quorum neces- 2. No such election shall take place unless there be at least
sary for elec- twenty,.menbers of the section present atthe n eeting if it be

held for either of the sections- ofQu'ibec and :Montrea1eand
eight
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eightmembers if it be held for euiter of the said sections of Three-
Rivers and St. Francis, and in case the election does not take
place on the day appointed, for wvant of a quorum or for any
other cause, it shall be made at any other meeting specially
called by the secretary, or in bis absence, by the syndic, on
the order of the·Bdtonnier going out of office, or on the requi-
sition of six members of the section. 12 V. c. 46, s. 8,-16
V. c. 130, s. 5.

S. A meeting of each section shall be heldi every six WVhen meet-
months, in the council-room of the section, on days fixed by ingsof sections
the by-laws of the said councils respectively : sall be held.

2. Special meetings nay be held, which shall be called by special meet.
the secretarv, or in his absence. by the syndic, on the order of in ow
the Buton nie-r, or on ihu regnisition of six members of the sec-
tion. 12 V. c. 46, s. 10.

9. 'The councils of sections shall cause to be executed in Councils of
their respective sections, and independently of eaci other, ail sniay11aieBY-Inws;
the By-laws, rules and orders of the general council, and may ior certain
miake such By-laws, rmles and orders as lthey may deerm ne- purpos.
cessary:

1. For acquiring, disposing of and managing the property
within their respective sections

2. For regulating the lime and place of holding meetings of
the members of the respective sections, and the mode of pro-
ceeding thereat;

3. And generally ail By-laws, ruiles and orders, relative to
matters concerning such sections;

4. The said By-laws, rules or orders not to be contrary to the
provisions of this Act, nor to any of the By-laws, rules or or-
ders passed by the general council, nor to any law in foice in
Lower Canada. ibidç s. 6.

i . T'he council of each section, shall in and with regard to Powers of
such section, have power,- <ouncils ofsec-

First. For the maintenance of the discipline and honor of To pronounce
the body, and as the importance of the case requires,--tô pro- censures;
nounce, through the B4tonnier, a censure or:reprimand against
any mem ber gailty of any breach of discipline or of any action
derogatory -to the honor of the -bar ; and the council may de-
prive such member of the right of voting, and even of the right
of assisting at the meetings of the•section, for any-term not-ex-
ceedirg one year, and may also, according to the uature of the
offence, punish- such member by ksuspending·.him «from his
functions for any period -not exceedi ng one year, subject-to the
approval of the genera} councii as.hereinafter provided ;

Second!y.
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To reconcile Second lý'. To prevent andreconcile and seule ail differences
aurercnces; between members of the section, more espqcially all differences

concerning professional matters;

To lear com- Thîirdly. To prevent, hear, reconcile and determine, all coi-
plaints; plaints and claims made by third parties against nembers of

the bar in the section, in matters connected with their profes-
sional duties;

To admit can- Fouithl. To admit candidates to the ,study or to the. prac-
didates; ice of their profession, andito decide upon their capacity and

good morals

To represent Fil/tly. To represent lie inmbers of the bar, whenever the
theprofeson. interests or the riglils of the profesion require h. ibid, s. 7.

Duty ofsecrû- 11. The secretaryof each section shall carefully record the de-
"a' liberations and proceedings of the meetings of his section, and of

the couneil of his section, and shall keep minutes thercofin a
book to be kept for that purpose ; he shall be keeper of the ar-
chieves of h is section:

2. le shall deliver al copies, (ertificates and other papers
which iay be required, and such copies so issued1 and certilfied
by the secretary, and sealed .with, the seal cf the section, shall
be admitied and received as authentie in! all the courts of Jus-
tice in Lover Canada. ibid, s. 14.

Duty oftrca- 12. The Ireasurer of each section shaH have the kceping of
surer. the coînnion filnd of his section, shall receive and pay all sums,

the rcceipt or expenditure whereof is authorized, and shall
render an account of his administration once in every year, at
the meeting held for the election of the council of his section.
ibid, s. 15.

cancies among
lu cse f v- 13. In case of the absence, iliness or death of any oflicers of

oany councils, his place shall be filled up as foliowvs, that of the
Btlonnier by the oldest member of the council reckoning by
date of admission to the profession, and that of any, other offi-
cer by an oliicer to be chosen temporarily by the couneil;-and
in case of the absence, iliness or death of any of the mrnembers of
the council, ti council nay,fill up their, places in the saime
manner by hie same numberof other members.to be chosen
froin among the members of the section.,; ibid/, s. 1 .

GENERAL MEETINGS OF ALL THE COUNCILS OF SECTIONS.

General meet- 4. .During the six monts immediately followig the
s igs ofcoun- of

cils ofqections. annual eleqJions of the councDsaf set ons,thesai equnells
shall meet together at least once, in Quebec or Montreal, alter-
nately,,as maybe, diegrmined.by, the ß1oniespf theiseyeral
sections; in order to, elet.,lyballqtfolamongthesee, a

presi dent,
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president, a secretary and a treasurer of the general council
of the corporation, and to make the by-laws, rules and orders
which by the ninth section of thi, Act they are authorized to
make :

2. The quorum of !he general council shall be fifteen, and ail Quoruni.
questions which arise ai the said meeting shall be dcternined
by the majority of ie members present. 12 V c. 46, c. 12.

15. The duties of the secretary and of the ireasurer of the Dutiesere-
general council shall, with respect to the said general council tary and trea-
and the corporation, be analogous to those of the secretary and neraoa

treasurer of eacli section with respect to their section ; and all
copies of minutes of the proceedings of the said general council,
certified by the secretary thereof, under the seal of ithe corpor-
ation, shall be received as authentic in ail Courts in iis Pro-
vince. 12 V. c. 46, s. 16

16. The president of the general council shall have the lreshent to

casting vote ai all meetings of the general council. 12 V. c. have casting
46, s. 13, part.

17. The Bdtcnnier of each section shall ulso hiave the Batonnier to
casting vote ai al meetings and debates; both of the council have the cast-
and of the members of the section ; "the Bütonnier of each " ofeat
section rnay call special and extraordinary meetings whenever thec

lie decns it expedient; hie shall be vigilant in enforcing the ob-
servance of the by laws, rules and orders, and in maintaini ng
order at meetings; lie may call to order such mernbers as are oui
of order, and also censure and reprimand such members. 12 V
c. 46, s. 13, remainder.

OF ACCUSATIONS AGAINST MEMBERS' OF THE-BAR. •

18. In ail cases where a muember of the bar is accused of any Accusations
offence, before the council <if thie section to which ie belongs, agat ni -

ihe accusation shall be decidéd by the absoluteýmajority of the cided.
inembers of the council of the section, who shall declare tivâ
voce whether the member accused is guilty or -not guilty :

2. But no judgment of anv council of-the section suspending Judgment in
any member fiom his functions shall have·force or·ëffect until Sch cise ust

ratified by the' general council at a meeting composed of at
least one half of ýthe memabers of the general counéil and by- a
vote of at least two-thirds of the members present. 12 V.
c. 46, s. 18.

le. The manner of proceeding- un allacùatiois bfonght How such ac-
byihe Syndic, shall be' as follows :

2.- Whenever'theSyndie reéeives, on -thé oath 'of one or more
crédiblé pèrsons,(Which oath -the -said Syndic shall administer)



T/he Bar-Accusations againstIMembers. 7

a complaint against any member of his section, affeetihg
the honor, dignity, interests or duties of the profession, he
shall submit the said complaint without delay, to a meeting
of the council specially called for that purpose, and if it is
considered by the council, ihat the niatter requires investi-
gation, lie shall order an accusation to be brought against šdch
member;

Act of accusa- 3. The Syndic shal then draw up the act of accusation in,
°ion. the form of schedule No. 2, hereunto annexed, which said act

shall be transmitted to the -secretary, who shall cause a copy
thereof Io be made, duly certified by him, and shall serve the
said copy on the accused party, with an order in the name of
the Bâtonnier of the section, requiring the said accused party
1o appear in person before the council, on the day and at the
hour and place mentioned in the said order, which said order
shall be in the fortn of schedule No. 3, hereunto annexed

Service thereof. 4. The service of the act of accusation andof the order to
appear, shall be made by a messenger or by any other person
appointed for that purpose, who shall deliver copies thereof to
hie accused parly in person ; and the said messenger or other
person shall make a return on oath of such service

By-laws in 5. The general council shall determine by its by-laws the
such mauers. manner in which the proceedings relative-to the said accusations

shall be conducted before the said councils of sections. 12 V.
c. 46, s. 19.

Council may 20. Each council shall have the right to require witnesses
compel the at- to appear before it, by subpcenas in the form of sciedule No. 4,
witnesses. herelo annexed, in the naie of the Bâtonnier, under the seal

of the section, and signed by the secretary, and shall have the
same powers with respect to compelling the attendance of
witnesses to give evidence as are exercised by the civil courts
in Lower Canada ; and the said subpæenas or other orders shall
be served in such manner as may be deterrnined by by-laws to
be made by the general couneil. 12 V. c. 46, s. 20.

Secretary Io 21. The secreary, or any other member of the council of
administer the section, shall administer the oaths required by this At, tocaths. the said witnesses or to any other person ; and: any person

guilty of any wilful false statement, in any oath required by
this Act, shall be liable to the penalties by law imposed for
perjnry. 1 V. c. 46, s. 21.

Member ac- 22. Any member accused as aforesaiC may retain two
cused may re- counsel -who shall not, however, be chosen from among the
tam counsel. members of tke council of the section before which such accu-

sation is brouglht. 12 V. c. 46, s. 22.

23.
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23. Any menber of the council who absents himself froni Menibers at>-
any of the meetings of the said council without legitimate cause snttfroinmeet-
shall incur a fine of one dollar, for every such absence. 12 V.
c. 46, s. 23.

24. In case of the suspension, interdiction or expdsion, of a Notice orsus-
member of a section, the secretary of suci section shall give Pen!4o-

notice thereof to the secretaries of the other sections, and such
member, so suspended, interdicted or expel/ed, shall -not prac-
tise in any court of justice in·Lower Canada during the tern
of such suspension, interdiction or expulsion. 12 V. c. 46, s.
31.

EXAMINATION AND ADMISSION TO STUDY· OR PRACTICE.

2a. Each Council of a section shall appoint a committee of committee for
five of its inembers, tinee of whoin shall form a quorum, which ie exrmi%:
said committee may from lime to time and to its nurmber such dates.
members of the profession as it may think proper, to examine
candidates for the study or practice of the profession; and it shall Their duty.
be the duty of the members so appointed, or of any three of
them, or of those added to their number :

First.-To inquire into the acquirements, capacity and wo- withlrespect to

rals of every candidate for the study of the protession, and to canalidates
make their report to tle Bátonnicr, who, if the report be favo- Io ditiy
table, shall give sneh candidate a certificale of his admission
as above mentioned, uinder his signature, countersigned by the
Secretary and under the scal of the section, and if the report be
unfavorable, suach candidate shal] not be adnitted to the study
of the profession ;

Except that if such candidate is refused by the Council of
any section, he rnay present himself to the General Council,
who may admit or reject hirn as it deems expedient

Secondly.-To exaniine every candidate for admissibn to With respet to
practice, on his legal attainments and his qualifications,. and to candaes for
inquire into his morals and the regularity of his clerkship ;- practise.
and if such candidate is found capable aud -qualified, .and ·to
have conformed to ail provisions of this Act, the Bâtonnier of
the section, on the report made to him in vriting to that effect,
shall grant the said candidate a diploma, admitting him to the
profession which di-plomna shall be in the form of the Schedule Forrm of di-
No. 1, hereto annexed, and shall be sufficient, witkout a corn- ploma.

mission from the Governor, to authorize the party, obtaining
such diplorna,:to practise as ar Advocate, -Barrister, -Attorney,
Solicitor and Proctor-at Law, in-all Courtsof Justice in Lower
Canada, on the said candidate so admitted, taking an oath
well and truly to perform his professional-duties, which oath
shall be administered by the Secretary of the section, vho shall
miake a note thereof on the back of the diploma ;

The
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Diploina to be The said diploma shall be enregistered at length, With the
regsered. Council of the section from which the said diploma issued, and

also vith ihe General Council, and for such enregistration -the
party obtaining such diploma, shall pay one dollar;

Notice to be Notice in writing shall be given by the candidate to the
°in° "py"~ Secretary of the section, at least one month previous, that he

for admission. intends to present himself to study, or to be admitted to prac-
tise, which notice shall be posted up by the Secretary in the
place where the meetings of the section are generally held, and
shall meniion the day on which the examination of such can-
didate or aspirant will take place. 12 V. c. 46, s. 24.

qualifications 26. No person shall be admitted, to the study of the profes-
required of - îe it
candidates for sion, unless it appears to the Council or to such of its members
admission to as are appointed to inquire intG the qualification of Candidàtes
study. or to such members as are added to their number, as above

provided, that the candidate is sufficiently acquainted with the
English or the French language and with the Latin language,
and that he has received a liberal education ; and such candi-
date, after having received ihe certificate mentioned in the said
section, shall cause his certificate to be registered in a register
kept for Ihat purpose by the Secretary, for which registration

Fee. he shall pay one dollar, and one dollar fori the certificate of
registration; and the lime of the clerkship of such student shal
be reckoned only from the date of such registration. 12 V.
c. 46, s. 26.

Qualifications 27. No person shall be admitted as an Advocate, Barrister,
required lor ad- Altorne Solicitor and Proctor at law, unless he lias attainedmission tonylw
practise, the full age of twenty-one years, and has studied regularly and

without interruption under a notarial agreement as a clerk or
student wilh a practising Advocate during five consecutive and
whole years

In certain cases 2. Except that, if the student has gone through a regular and
shorter service comlete course of study in any incorporated college or semi-

ilI sumie. nary, four years of clerkship shall be sufficient ; and if the
student lias followed a regular and complete <'ourse of study
in an incorporated college or seminary, and also a regular and
complete course of law in any incorporated college or seminary,
three years of clerkship shall be sufficient; 12 V. c. 46, s. 27.

3. And tlree years clerkship shall also be sufficient if the stu-
dent has followed a regular and complete course of law in any
incorporated University or College in which a Law Faculty is
established, as provided by the Statutes or regulations of the
said University or College, and lias taken a degree in, law in
such University or College, and such course of study may be
followed simultaneously wiîth his time of service with a prac-
tising Attorney under his articles. 16 V. c. 130, s. 6.

28.
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2S. No candidate shall be admittedto practise in -any sec- Canidatesto
tion in which he lias not studied; and if he studied partly in be ad.mitted to

one section and partly in another, he shall be admitted only in s n the

the section in which lie terminated his clerkship ; and lie shall which they
produce a certificate of study from the Council of the section in
which lie performed a part of his clerkship, which certificate
shall be given to him by the Bétonnier under the seal of the
section. 12 V. c. 46,s. 25.

29. The repeal, by Schedule A, of any Act exempting any Therightsof
student or person from the operation of any of the foregoing sec- certain stud-
tions shallnot prejudice the riglitof such student or person to ,,'f'-
admission to the practice of the profession or as a student, enactments not
under any such repealed Act. 16 V. c. 130, &c; afectea.

30. The secretary of each section shall keep a book in Duty ofsecre-
which the naies of all students for the profession who have tary as regards
caused thïeir articles of clerkship to be registered, with the date the remistratio
of such registration shall be entered according to date, and in
which book he shall also enter, separately, the names of all the
members of the profession in his section, with the.date of their
admission ; and no person shall practise as an advocate, bar-
rister, attorney, solicitor and proctor at law in any Court of
Justice in Lower Canada unless his name is entered in the said
book by the secretary of the section in which such person
iritends practising. 12 V. c. 46, s. 29.

31. The following fees shall be paid to flie secretary of each Fees to secre-
section ; for each certificate of admission to the study of the tary.

profession, five dollars ; for each diplona, fourteen dollars;
whiCh sums shall be paid over by the said secretary to the
treasurer of the section, to fori part of the common fund of the
section. ibid,s. 32.

ANNUAL SUBsCRIPTIONS OF MEMBERS.

32. Every member of the profession in eaci section other Annual sub-
than those of the districts of Montreal and Quebec, shall pay scrigionto
annually on the first of May, into the hands of the treasurer, tons.
four dollars, to be paid into the common find of the section to
which such member belongs. ibid, s. 33.

33. In the section of the bar of the district of Montreal only, Annual sub-
in lieu of the sum of four dollars, there shall be paid the sum scriptions in

P aistrict of
of six dollars by each member of the profession in that section: Montreah.
16 V. c. 130, s. 7.

2. And all members of -the bar of the section of Montreal, Members of
paying such subscription of six dollars annually, shall have the Montre se-

use of the library and books of the said section, subject only to the use ofthe
such rules as the council of the section may enact for the -regu- Library ofthe

lation of the said library and the payment of the said subscrip-
tion and for enforcing the payment thereof, even by disqualifying

members
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members in arrear from voting at meetings of the section so
long as they are in arrear; and the said council is hereby
authorized to make such rules and from time to time to change
the same as it deems proper. ibid, s. 8.

Annual sub- 34. In the Section of the District of Quebec only, in lieu of
scription in h f dolr, sah ~ te '

district oi Que- the sum of four dollars, there shall be paid the sum of six dol-
bec. lars. 20 V. c. 140, s. 1.

May.be in- 35. And the said Section, at any meeting to be specially
creased by By- called for the purpose, may make and ordain from lime to time!aw of the kýaid
section. a By-law or By-laws whereby the sum annually to be paid by

the members of the said section respectively, may be aug-
mented beyond the sum of six dollars, or reduced to a less
sum ; and any sum so fixed upon shall be paid and payable by
the members of the said section and recoverable in the manner
and by the means. provided by this Act; The alteration in the
amount so to be paid shall apply to the year first succeeding
such alteration. 20. V. c. 140. s. 2.

Members of 36. All members of the Bar of the said Section paying the
the said ecti on annual subscription, shall have the use of the Library andIo have the uisec
of the Library. books of the said Section, subject only to such rules as the

Council of the said Section- and ihe Committee may enact for
the regulation of the said Library, and for the payment of the
subscription, and for enforcing the payment thereof, even by
disqualifying any member from voling al any meeting of the
said'Section so long as any part of his annual subscription
shall remain unpaid ; and the said Council is hereby authorized
to make such rules and from time to time alter the sane as to
il may seem fit. 20 V. c. 1,0, s. 4.

comnitte to :7. The council of the said Section may appoint annually a
take charge of Committee of not less ihan five, to be chosen from amongst the
the Library. members of the said Section, whose duty il shall be to superin-

tend and take charge of the Library belonging to the said
Section, and to make rules pertaining to the management
thereof. 20 V. c. 140, s. 3.

OF THE FUNDS-OF THE CORPORATION AND OF THE SECTIONS.

Of what the 38. The common fund of the Corporation or of the General
funds of the Couneil shall be formed of the -sums paid into the same by the
general council il
shal consist. Councils of the different sections out of the funds of the said

sections, as the said General Council judges necessary,Io meet
1he expenses of the said Corporation or of the General Council:

2. The sums so paid into the common fund by each of the
said sections, shall be in proportion to the number of members
in eaci of the said sections, and-the General Council shall not
in any case require the Council of any section to pay more
than one fourth of its annual revenue into the general fund.
12 V. c. 46, s. 34.
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39. The Treasurers of the several sections shall, in every Treasurers to
year, make an exact returin of the receipts and .expeiditure of mnake an an-
their respective sections; the Treasurer-General shall also, in nual siatement.

every year, make a similar return to the General Council, who
shall transmit a copy thereof to the Council of each section.
12 V. c. 46, s. 35.

40. The Council of each section shall examine the accounts counci to
of its Treasurer, and no sum shall be expendcd without examine the

an order from the Council, signed by the Batonni r. 12 V.
c. 46. s. 36.

41. All fines and contributions imposed under ihis Act, IIow fines,
and in conformity with its provisions, shall be recoverd ble, with &c, under this

costs, before any Court of Justice baving civil jurisdiction in Aclorale

the District in which the Defendant resides on a sinple cer-
tificate of the Bûto7nier, counltersigned by the Secreti-y of the
section ; and it shall be sufficient, in the declaration for tlie re-
covery of such contributions or fines, to set forth the armount de-
nanded, and to mention in a suimary manner 1he period
during which such fines have been incmred or sneh contri-
Iutions have hecome due, withont specially alleging the parti-
cular facts of the case. 12 V. c. 46, s. 37.

4. No omission on tihe part of le Councils of sections, in Failur to p-o-
forming the General Council or in rnaking the By-laws, Rules ceed under this-

and Orders, and no neglect on the part of any section to proce ed ntto afectr
to the election of its Council and Officers, shall prevent the 'he others.
other sections from proceeding under this Act to the election of
their respective Councils or from carrying this Act into opera-
tion, with respect to such sections as are organized3 nor shall
any such omission cause the dissolution of the Corporation nor
of any such Council. 12 V. c. 46, s. 38.

FORMATION OF NEW SEcTIONS.

42. Notwithstanding any alteration in the limits of any Presentsec-
District for judicial purposes the several sections of the Bar in tions to remain
Lower Canada shall not be affected by such alteration, but util aitered by
shall continue with the local lirnits and jurisdiction ihey respect- Proclamaticn.
ively had on the tenth day of June, 1857, until altered
by Proclamation ; but the Governor may, by Proclamation, Governor may
whenever circumstances in his opinion render it expedient, constitute new
constitute a section or sehtions of the Bar, in and for any Dis-
trici or Districts which he thinks proper to assign as the local
limits of any such section, and the local limits of any pre-
viously existing Sections may be reduced accordingly by such
Proclamation, but its organization and powers shall not be
affected except so far as they depend on such local lifmits:; and
any such Proclamation shall take effect, as regards each section
from the day to be appointed therein for that purpose: 20 V. c.
44,s. 148.
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Provisions of 2. And upon, from and after flie date of any such Procla-
this Act to ap- mation, the District or Districts therein nentioned shall, under
pl tocohn, the naine of " Bar of Lower Canada, Section of' the District

(or Districts of ", constitute a separate section of ihe Bar,
andlall the provisions of this Act, so far as it is nlot otherwise
herein provided, shall apply to such section; 22 V. (1859) c.
5,. s1.

Council. 3. The Council of every such section s hall consist of three
mrnembers of the Bar, besides a Bàtonntier, Syndic, Treasurer
and Secretary ; 22 V. (1859) c. 5, s. 2.

First election 4. The first election of the Council in any such section
ofcouncil. shall talke place within three months after the date of such

proclamation, at a meeting to be held at ihe Court House of
the District of the section for which such election is to take
place, which meeting shall be called by at least five members
of the Bar practising within the limits of the section, by public
notice to Le inscrted in the Canada Gazette at least fiftcen days
before such meeting, and by a public notice posted up at the
Court House of the section wlere such meeting is to take
place, at Jeast eight days before such meeting;

If the section 5. If the limits of such section include two or more Districts,
includes more the pl ace at which the election shall be held, shall be named in
ihan one dis-
trict. such proclamation, and the notice of such meeting shall be

posted up at the Court House of each District \vithin the limits
of such section ; and the ordinary meetings of the Council and
of the members of anv such section shall be held at the place
where such first election takes place ; 22 V. (1859) c. 5, s. 3.

Quorum re- 6. No such election shall take place unless there be present
quired for elec- at the meeting so called, at least eight members of the Bar
nOn. practising within the limits of the section. 22 V. (1859) c. 5,

s 4.

SCHEDULE No. 1.

PROvINcE OF CANADA,
DISTRICT OF.

To all whom these presents shall concern-Greeting:

1, the undersigned, B2tonnier of the bar of Lower Canada,
section of the district of in conforrmity with
the provisions of the seventy-second chapter of the Consolidated
Statutes for Lower Canada, in pursuance of the certificate to
me delivered by three, (or several, as the case may be,) of the
examiners of the said section, dated the , whereby
it appears that A. B., of , under the requirements

of
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of ie said Aci, afier having served a regular elcrkship, as
prescribed by law, ias undergone before them, on the
day of , the examination necessary to his admission
to the profession of Advocate ; and that from such examination
it appears thai he is iii all respects worthy and qualified to be
so admitted, have given and granted to him, and do by these
presents, give and grant to him, according to the provisions of
the said Act, the present diploma, conferring on him the right
of practising as an Advocate, Barrister, Attorney, Solicitor and
Proctor at La v, in all Courts of Lawin Lower Canada.

Given at the City (or Town) of , under my
signature and hIe seal of this section, and countersigned by the
secretary thereof, on the day of the month of

in tie year of our Lord, one thousand eight
hundred and

(Signed,) C. D.,
Bûtonnier.

[L. S.] E. F.,
Secrelary.

SCHEDULE No. 2.

PROVINCE OF CANADA,

DISTRICT OF

To the Batonnier and hlie members of the council of the bar
of Lower Canada, section of the district of

A. B., Esquire, Syndic, elected for the section of the bar of
Lower Canada, called section of the district of ,
hereby informs the said section, that C. D., Esquire, one of the
members of the said bar, residing in the said section of the
district of , is accused on the oath of persons
worthy of credit, by E. F , o1 , &c. &c., as follows,
that is fo say : that the said C. D., (here recite the offence.)

Wherefore the said A. B. prays that an order may issue fron
the section, summoning the said C. D. to appear before the
said section, in order that proceedings may be then had on the
present information, as to law and justice may appertain, this

. day of 18

(Signed,) A. B.,
S2yndic.

SCHEDULE
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SCHEDULE No 3.

PROVINCE OF CANADA,

DISTRICT OF

By the Bátonnier and members of the council of the Bar of
Lower Canada, section of the district of

To C. D., Esquire, Advocate, Barrister, Attorney, Solicitor
and Proctor at Law, of in the said section of the
district of , Gi eeting

You are hereby required to appear in person before us, in
our chambers, in the city of , the .day of , at

o'ciock in the noon, then ·and there to answer the
charge, a copy whereof is above written, brought against you
by A. B., esquire, syndic of the said section of

And you are informed, that in case of your non-appearance
before us on the day and hour, and at the place hereinabove
mentioned, proceedings wili be had by default on the said
charge,

Given at , under the seal of the said section of the dis-
trict of , the signature of our Bâtonnier and countersigned
by our secretary, this day of ,18

(Signed,) F. G.,
Bâtonnier.

R. S.,
[ L. S.] Secretary.

SCHEDULE No. 4.

PROVINCE OF CANADA,

DISTRICT OF

By the Bdtonnier and members of the council of the Bar of
Lower Canada, section of the district of

To A. B., of , Greeting:

We hereby command you, and each of you, to appear in per-
son before us, in our chambers, in the city (or town) of
the , of , at o'clock in the noon, to
bear evidence and speak the truth on all matters within your
knowledge respecting a charge brought before us by
esquire, syndic of the bar of Lower Canada, for the section of
the District of against C. D., esquire, a member of the

said
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said bar. And herein fail not under a penalty of a fine of
dollars.

Given in the city (or town) of , under the seal of our
section and the signature of our secretary, this of
18

[ L. S.] (ind)Secr<tary.

C A P.
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CAP. LXXIII.

An Act respecting the Notarial Profession.

H ER Majesty, by and withi the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows:

INCORPORATION, &C.

Four Boards of 1. There shall be in Lower Canada four Boards of Notaries,Noiarics for one for the district of Quebec, Io be ealled, " The QuebeeLowcrCanrda. Board of Notaries,"---one for the district . of Montîreal, to be
(alled, " The Montreal Board of Notaries,"-one for the districts
of Three-Rivers and St. Francis, to be called, " The Board of
Notaries for Three-Rivers," and one for the district of Kanou-
raska, including the district of Gaspé, to be called, " The

- Kamouraska Board of Notaries," Ihe districts hereby intended
bcing t he old districts, as bounded before the lenth thiy of Jiune,
1857 :

Each Board Io 2. Each of the said Boards of Notaries shall be a corporate
be a corpora- body in itself, and as such be entitled to all tie privileges

vested by law in corporate bodies generally ; and they shtall
each have power to acquire, hold, possess and enjoy real and
personal estate not exceeding in value twenty 1housand dollars ;.

ýscrvice of pro- 3. In all atio'us instituted against anv Of the said Boards,
-ce- on Bo a service of process at the ofice or domicile of the secretaries of

the respective Boards shall be good and suflicient. 10, 11 V.
c. 21, s. 1,---16 V. e. 215, s. ,--and 13, 14 V...c. 39, s. 1.

Composition 2. Each Board of Notaries shall be comnposed of rnenibers
andorun electcd in the manner hercinafter prescribed ; and the numberBoardis. of such members shall be twelve foir te Quebec and iMontreal

Boards respectively, and nine for the Boards of Notaries for
Tlree-Rivers, and eight for the Board of Notaries for Kamnou-
raska and Gaspé, and the Quorum for the despatch of business
shall be eight for the Quebec and Montreal Boards, respectively,
six for the 3oard for Thrce-Rivers, and five foi the Board for
Kamouraska and Gaspé. 10, 11 V. e. 21, s. 2,--and 16 V.
c.215, 1 2.

Etection of 3. The tnembers ofeach Board of Notaries shall be electedby
me1allo ale the Notaries within its jurisdiction at a general meeting, and

every thrce the election shall be by najority of votes and by ballot, each
ballot containing a number of names not greater than the
number of members to be elected; and a general meeting shall
be held for the purpose. of making. suech elections, every tlree.
years, which shall be the period during which the inembers
shall remain in office, but the same members mav be re-elected.
10, 11 V. e. 21, s. 8.

4.
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4. If at the time appointed' for the 'election of any Board of yetect¡on isno,
Notaries, such election is not had in conformity to this Act, the had at time
Governor in council may appoint the members of such Board t"adppovcrnor
by an instrument under his hand and seal ; and any Board of enibers.
Notaries so appointed by the Governor, and the members thereof,
shall have the saine powers and duties as if elected at a general
meeting of Notaries: 10, 11 V. c. 21, s. 9.

2. The first meeting of anv such Board shall bc called by the First meeting
Prothonotary of the district within a reasonable time, by a ofroard to be
notice served on each Member of the Board either personally;or side ov
a his domicile or ofdice, (étude,) informing him of his election the Prothono-
and of the day, hour and place of the said first meeting of the
Board, at wlich such Prothonotary shallpreside until the Board
sall have elected its President, of ·which ·electior he shall
draw up a minute and deliver-the saine toIhe Président elect 1
and if it shall happen that the nieting·cannot belield on the
day appointed, the Prothonotary shall appoint a-future day for
holding it. ibid, s 8, part.

MlEETINGS AND OFFICERS.

;î. Tihe meetings of the Board of Notaries shaJl bc held as Paces and
follows : those of the Quebec Board Of Notaries at tfie City of times.at which

Quebec, those of the Montreatl Board of:Notaries at the Ciî of Kiec ef hu
Montreal, those cf the Board of Notaies ·for 'Three-Rivers- in be ibeld.
the Ciiv of Three-Rivers, and ihose of the Kamouraska Board
of Notaries, in tlie parish ofSt. Louis he Rarnouraska, at te
chief place of thIe said district of Kamouraska; on the davs and
at the hotirs appointed by thesaid Boards·respètively, and in
such plaet.s as may be selected for the ptirpose ; but there shall
not be less tihan three meetings in each year for the examina-
tion of appllicaints for-adrission as Students or as Notaries

2. Ineach ear there shall be oune general;meting of the Annual general
Notariés Within 'the jurisdiction of. eàch Board,>'which 'saidý necting.
meeting shâli take place o*thé first Thursday-of November, at
two o'clock in the afternootn, and'if'the said Thursday happéns
on a holiday, the rreeting shall take place on the following
day

3. Extraordinary general meetings miray be héld wheiever'Extraordinary
circunstances require them, or the Board deems them advisable, general meet-

and such meetings -shall b'e called'advertisements:ih to
ne wspapers; and insérted in both languages 'atleast fifteen days
previously·;- and all Notàries; within the jurisdiction:ofthe
Board, shall be invited to attend either forthe purpose'ofmaking
the a ppointments meniioned in the'sàixt seëtion;' or to advise,
togethderon' matteiföf irifé'resï f&thet òîofession

4. Any àmeetiùg of MiflôaydéofrNitries, or 'nyggeneri Adjournment oi
meeting of the, Notaries, vithin its jurisdicífon; da g ineeting.

adjourned -
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adjourned by consent of' the majority of the Notaries present
thereat, to such day and hour as may be agreed upon. 10, Il
V. c. 21, s. 7, and 16 V. c. 215, ss. 1, 8.

Board to clect 6. The members of each Board shall elect at the first annual
atfirsterai general mecting of such Boardinceting- gen

A Pretidacni First.-A president, who shall only vote when the votes are
equally divided,-shall call special meetings of the Board when
lie deems it expedient, or on the requisition of two members
stating the purpose of the meeting, or on that of the syndic
hereinafter mentioned, and shall preserve order at ail meetings;

A Secetry; Secondly.- A Secretary, who shall draw up and enregister
the proeeedings of the Board,-shall have custody of all Records
and deliver copies thereof,-shall collect the facts relative to any
charge brought against a Notary, and report the saine to the
Board ; and wvlho may, with ihe approbation of the Board of
Notaries for his district, appoint a deputy Io represent him in
case of illness or of absence ; and the said deputv shall be
appoinied by a written instrument under the hand of the Secre-
iary, which instrument shall be entered in the book of proeced-
ings of the said board

A 'ieasurer; Thirdly.-A Treasurer, who shall have charge of the com-
mon fund hereinafter ment ioned,---shall receive and pay moneys
upon the order of the Board, and shall account for the same as
the Board shall direct;

Aid a >yndic. Foirithzl.-A syndió, who shall be the prosecutor on any
charge brought against a Notary

Omieen nav . In addition to the special power- hereby assigned to the
vole asordnary oflicers aforesaid, each of then shall, if hie is a member of -themeinberi. Board, vote as such in the same manner as the othermembers,
Exception. ai ail meetings of the Board, except that with regard to any

matter relating to any charge against a Notary,' the Syndic
condtieîing the prosecution shall not vote ;

Pi enpore 3. la case any officer aforesaid is absent or prevented from
appomle"lt' acting, his place may be supplied by the appointment.of another

pro enpore by the majority of the members present. at any
meeting at which there shallibe a quorum; 13, 14 V. c. 89, s. 2.

Who may be 4. The president shall always be chosen from" among the
chosen officers. inembers of the. Board, but the other Officers may be- ehoserr

either'from among the' mermbers of the'Boàrd or from' among
the Notaries within its jurisdiction ;

Renovai of 5. The Board may remove any Officer at pleasure and appoint
Officers. another in his stead ;,but no Officer shall be so removed except-

by the vote of at least two thirds of-the members of the :Board.
10, I1 V.c. 21, s. 4.

Ca p. 73.
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7. The election of the president and officers aforesaid shall Election of

be renewed by the members of each Board of Notaries every ofcers to be
three years, the same persons being nevertheless capable of
being re-elected, and the senior in age having the preference
in any case of equality of votes :

2. Any Notary refusing to accept the odfice of member of a lu case ofre-
Board or to perform the duties of president, secretary, syndic or fus al to accept
ireasurer, shall thereby incur a penalty of twenty dollars, unless ofice.

he has already filled one of the said offices

3. Any Notary appointed a member or elected as an officer Penalt-on otl-
of the Board, wlio does uoi attend regularly at the meetings of cer or mem-
the Board, or who neglects.to fulfil the duties ofhis office, shall ngerctng h
incur a'penalty not excee(iig ten dollars, unless he has -been diiie,.
prevented fromn attend ing t brough illness or other serious causes,
touching whicih a quorum of the said.Board shal decide ; and
any member or officer of a Board guilty of snch refusal or ne-
glect, after having been elected and afterhavingaccepted office,
shall d!so incur:a penalty of ten dollars ; and the Board rnay
by a by-law.to-be previously passed forthat purpose, determine
what shall be considered neglect or refusal to fulfil the duties
of members or officers of the Board. 13,. 14 V. e. 39, s. 4.

S. If any vacancy occurs -in any Board of Notaries, vhether vacancie in
by the death of any member thereof or.by his removal out of Bard how
the jurisdiction of such Board, or otherwise, the remaining '
members of the Board, ai the next. meeting thereof,. may fill
such vacancy by electing another mermber by the votes of a
majority of the members present 10, 11.V. c. 21, s. 3 2.

POwERS OF THE BOARDS.

9. Each:of the said Boards of Notaries shall, have power Powers of
and authority:- Boards s to-

Pirs!.-To maintain ·internal discipline arnong the Notaries Internal disei-
within ils jurisdiction, to award censure and enforce.such dis- Pline;
cipline;

Second.I---To prevent or. reconcile ail differences between The revention
Notaries'anid ail cornplaints and laims by third persons against of eies ;
notaries concerning their functions,--to express their opinion
respecting.elic.damages thence , rising, and.to, repgessby cen-
sure or means of discipline, whatever offence imay .be the sub-
ject thereof, .without.prejudice .toi:any, right.of .action,sif any
such accrues;

Thirdly.-To-grant: or -refuse,! after: publie, exwmination, ail Adnissio, to
certificates of;qualificatiot.requied by applicants for.adn study or prac-

either as Student. or. Nçtaries, and to deliberate thereon as thÇy '
think proper ;

Fourthly.-

Cap. 73.
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Sununoning of Fourthly.---To summon before il, when necessary, any Nota-
Notaries; ries vithin ils jurisdiction

Altering of Fifthdy.---To alter from time to lime, if any such Board thinks
q iu or proper, te quorumfor the examination of candidates for the
canaaate &e. study of or admission to the profession, and the granting or re-

fusai of the necessary certificales for that purpose, and also for
receiving complaints, claims and petitions from Notaries and
third parties, on hie varions subjects within the powers of the
Boards of Notaries, and for the despatch of other routine busi-
ness of a similar nature ; But such quorum shall not be made
léss tihan five for the Quebec and Montreail Boards·of Notaries
respectivcly, nor less than three for ihe Three-Rivers Board of
Notaries ; and whenever any decision is required to be taken
on any matter so brought before the Board, tle quorum shaH be
lie same as provided in the second section of this Act

Punannent oi &cthly.--To cause any such Notary to be punished according
ta"ies INO- to ithe nature of his oflence, by remuoval or suspension fron

ofiee, or by depriving i un of hl is vole at general meetings, or
by exc i<luding hin fron ilte.Board for a time not exceeding thrcee
vears for the first oflnce, nor more tian six years fbr a second
o>r stlbsequent ofince ;

P'roceedmp. Bu if howvever, lhe eiarge briought before the Board against
relative te any Notary appears suifficienily serious to call for his suspen-1StIspensiOn ot a
Notary. sion from the exercise of Mis funetions or his removal frorn office

in cases of fraud or corrtpltioi, tlie Board shall associate with it,
by loi, a niober of Notariee- equal to tle number of members
of tle Board, from among i those withiin ils jurdiction, who
shall be bound to serve, ituder a penally of t wenty dollars ; and
tlie Board ihusi coml)ose(t may, by a majority of tlie whole, pro-
nounce ils opimion as to such suspension 'and the duration
thereof, or as to such removal from olfice ; but no opinion, shall
be )ronounced uniess Iwo tirds ai leatst of all Ihose smmotini!iied
to altend lthe meetiing be present ; and in any sucli ce the
opinion so pronounced shall be submitted to the superior court
for judgment ihereon in tlie manner provided by the fourtcenth
section of Iis acl and nothing in titis section shall deprive the
party injtured of any remedy Le has against te Notary ;

Soard tofx the Serenthlly.---To fix the lime of the genieral meoings cf nota-
lie tr the ries for lthe appointment of the ofieers mentioned in the si.th'
me. section cf this Act, and for all other meelings o be held under

the third a d fourth sections of this Act

To uake By- Eig/t/*l.--To make such By-laws and orders as from·tiiie to
" - time are found requisite for the Administration of all nattèrs

under iheir control, and for the due putting into execution of
this Act,·but no suli By-la:w or order ýhaI iaveany fdi.cF ir
effect unless the same'has'b'en àdptedht a ýgenerl: meetirïg
of the Notaries interested. 13, 14 V. c. 39, s. 3,-20 V. c. 44,
s.141.

10.
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10. Each Board of Notaries slallniake a tariff of the prices Board tomake

to be paid for all Notarial Deeds, Acts or Instruments, and the a tariffoffees.

fees to be allowed to Notaries for each sitting (cacation) and
attiendance (transport); which tariff before il shau be in force,
must be honologated and confirmed by the Superior Court.in
ihe district

2. Any Notary contravening any of tie regulations of the said.contraenion
tarifi by demanding from parties more than the price and fees of ariff how
tlereby established, after fifteen days fron the. time. wlien the: '
said tarif lias been honologated.and published, shal. for, qach
s.uch offence incur a:penalty of twenty.dollars., 10, 11.. ..21,.
s. 30.

11. The mode of proceeding at cachBoard of, Notaries shal Mode of pro-
be as follows, that is to say: ifco of

discipline.

1. The Syndic shall bring beiore the Board al inifractions-of
discipline, (and he shall do so either ex offrcio, if the lacts be
withîin his personal knôwledge, or at the instance of the parties-
interested, or at that of any Menberof the:Boardj) andîihe said
complaining parties shall prove the grounds of their complaint
on oath before the President of the Board of 'Nôtariés having ju-
risdiction within the locality, or in bis absence before a Justice
of ihe Peace, and the said President or Justice of the.Ppace
nay administer such oath;

2. The Syndic shall summon any Notarv inculpated to ap- Syndic to sum-
pear before the Board within a reasonable delay, (whichi shalI mon tho No-
not be less;thain that allowed on Writs of surnm ons, to appear tary inculpated.

before the Superior Court'in'the district.) by a letterstatingihe
object of the citation, to be signed by the Syndic and transmit-
ted by the secretary, who shall keep a note thereof, and shall
prove the service of the letter upon the Notary inculpated either
in person or at his domicile or'office (élude,) and suci service
nay-be made by any hailiff of the said court;

3. The Board shall not proceed on any matter concerning Procdings t
any individual, except after having heard or.du!y sunmoned, ri·
the Notary.inculpated or interested and sucli other parties as
desire. to be ..heard, who in ail cases, may be, represented or
assisted .by a Notary or,.Advocate;

4. The minutes of the paccedings of the, Board shall mnýen; whiat the:.i-

lion the reasons on which the same are founded, and shall be ,ut"'sthief
signed. bytliefresiden,t and. by. the Secrgtary, apdishalcontain
the naines of the members presenti and shall be notified, if;aeed;
be, to those. Whom, they conce.rp, in the rnannersprescribedwith,
regard to citatiorsi ndb Iliiact of their.*J>yivngbeen g.oshall in,
such caýe be.noted in the nargin,of-the minu..;

No
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Majority of No citation shall be made except by order of the majority of
quorum must a quorum of the Members of the Board, and sucli order shall be
nake citation. entered on the register of the Board. ibid, s. 6.

Notaries may 12. Every Board of Notaries rnay, as often as they think pro-
e Ptintet° lect from among the members thereof, or from the other

pertories, &c., Notaries of the district, one or more Notaries not exceeding
inculpated three, who, after receiving sufficient notice of their appointment,

and being sworn at some sitting of a court of civil jurisdiction,
to the faithful and impartial discharge of the duties imposèd on
them by this Act, and which they shall be bound to perform un-
der a penalty of twenty dollars, shall visit the offices; records,
minutes, repertory and index ofinculpated Notaries, (when such
inculpation appears so serious as to deserve to be punished by
fine or bi suspension or dismîssal, in cases of forgery, fraid or
corruption) in order to establish whether such inculpated Nota-
ries have conformed to the laws of this province, and ihe require-
ments of this Act, and to obtain information on all matters and
things mentioned in the instructions which they shail receive
from the Board of Notaries, to whom they shall make a faithful
and circumstantidl report:

Penalty on No- 2. Every Notary who refuses either to permit the visit of the
tary refusing Notary so delegated, or to grant him access to his papers, 'shall
bspaars. for every refusal incur a penalty of forty dollars to be recovered

in a summary manner before the nearest Justice of the Peace;

Remuneration 3. But no Notary so delegated to make any such visit shall
of Notary so be required to make more than one visit in three years ; and
ppointed he shall be entitled to receive, out of the cormmon fund of the

Board of Notaries in whose jurisdiction he acts; such sum as
the said Board thinks proper; provided sucli sum do not ex-
ceed five dollars for evëry day usefully employed in making
the said visit, including daily expenses and disbursements, and
including also the said report. 13, 14 V. c. 89, s. 12.

Notariesliable 13. Any Notary convicted -of having passed any Deed,
to a penalty i' Contract or Instrument, without entering therein the number
certaml e3s. therèof, and the day, year and place on and at which it was

passed, and the christian and surnames, additions anSI places
of residence of the parties and witnesses thereto,---or-who uses
abbreviations not allowed by law,-or neglects to insert all
sums and dates in words at length, or to read over the instru-
ments to the parties, and to rnake mention of bis avingdone
so, and also of their having signed the.sameor declared tiern-
selves unable to sign,-or to cause all marginal notes and
additions to be approved and authenticated;--or to state the
number of words struck out or marginal notes added,-or who
makes any interlineation, erasures or additions or leazés
any blanks or unfl/ed spaces in the body of 'the instrument;-
or contravenes or fails to observe any of 'the other forms
prescribed by l9w, with regard to notarial instruments,-

or
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or neglects to kep his minutes, repertory and index in proper
order and..in a good state of preservatiqn,-or passes arry
instrument to which an interdicted person is a party without
the assistance of the curator or counsel of sIc interdicted
party when the interdiction has been duly notified,--shall for
each such offence incur a.penalty not less tha eight ilollars
nor* more ilian tweily dollars, over and above ail danages
vhich may be recovered by any party interested, and if the

case requires il, may be suspended for a period not exceeding
three months;

2. And any Notary vho (except when. authorized by law or Penalty on No-
under the order of a Jidg*e,or some other competent authority) lary allowing
allows any minute io go out of his possession, or neglets to n"2iusto go

sign any minute or complete the same, shall thereby incur a session,&.
penalty of not less than twenty dollars nor rore than one
handred dollars, or may. be .suspended for any space not less
than three months nor more ihan.a year,.according 0to.circum-
stances, and nay evenLe remâoved fron.ffice in case of forgery,
fraud or corruption,--over and above his 1iab.ity:for l] dam ages,
(if any,) incurred byte ¡parties. 13,14. V. c. .39,s.. .

14I. The suspension or.remiova1 froin office of any Notary, sususion,
consequent upon thc.opinion. pr.onouncd .byany Board ;of &c., Io bcad.
Notaries; shall in all cases e. adjud ed by thé Su*perjor Court š'd;cd byte",
in the district, on petition.to that .etfet,. and.at the. istane
either of the parties interestedI or of the Syndic of the Board
acting ex ficio, apd. thesaid Syndic shlall trapsmnit to the court,
with the said-)etitioni, al tiie proceedings at the tnqpéie taken
before thie Board.of N otaries with relution to the, susI)eflsion or
removal.from office of such Notary.. 10 l Y..c. 21, s. 2.

FUNDS. OF BOARDS.

15I. Each.Board oÇNotaries may.establish a 2omimaon.fund, Fixed tinnual
which shall not exceed th1e expenses establisledand approved contributionto

. be paid into the
of as necessary at any general meeting, andapportioned araong funds ofeach
the. several Notaries.pf.thc, distriet; and.il-order.l assist in Board.

forming the,.said funland.torneqi the expenses of.each Board,
there shall be,paid in1each .ypaby each:practising Notary, to
the Treasurer of the. Board for hisdistricewyithin one-month aftcr
the .appointment, of. ihe. said.reasurer, a ad tributions of
two dollars, for the recoveryof ;which, ln. efaulkofjirgyjgen.t,
the Syndic may bring an action before any court havi.ng juris-
diction.to:that amount,

:2., AnyNotpr'hq¡refss orneglects, av.his co1tribujQp, Notaryrefusing
shaLéLe. liableji-b p-e*surdr andçd, pgaUeq to.order, to pym nbe
or to be suspended from thexergqse qffus unctions, i1.he as
dischargedtpesaidd.ebt,:the.hol9 açeorinto circumnrances
and after ýhe,notires presegibens1 giVe.n byte Bogd an if
the Boardthinks* proper t.suspend any Z4otay forconravegiiig

the
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the provisions'of this section, such Board shall add to its*nùmber
any other Notaries within its jurisdiction as prescribed by the
sixth subseclion of the ninth section of this Act;

Adulitional cnn- 3. The fixed contribution shall not prevent any Board of
tr°b"tions. Notaries from submitting to the vote of the general and annual

meeting of the Notaries an additional contribution to meet the
expected or unforescen expenses during the year, which con-
tribution shall be paid by cach Notary, in the same manner
and under the sane penalties as the fixed contribution ;

Stateinent or 4. A statement of the receipts and expenditure of each Board

cpenditure, of notaries shall be submitted in each year to the Board by the
treasurer thereof. 13, 14 V. c. 39, s. 6.

ADMISSION TO STUDY OR PRACTICE.

Qualifications 16. No person shall be admitted as a student vith any

adsisson Notary, unless lie ha previously passed a public examination
study. before one of the Boards of Notaries as to his qualifications and

abilities, and lias made proof of hiaving pursued for five years
a regular course of sitidy in some one or more of the semina-
ries or colleges named in the nineteenth section of this Act, or
has otherwise received a classical education, and has proved
the same by a certificate thereof, which shail be annexed to his
articles, or by his exaninuation before the said Board :

Co yforliles 2. A copy of such articles and of every assignmnent thereof,
s°ecre.r." shall be filed in the office of the Secretary of such Board within

thirty days from the date thercof, on pain of nullity. 10, 11 V.
c. 21, s. 17.

Regular classi- I 7. The regular classical education mentioned in the next
a ecation preceding section of this Act, shall comprise the same branches

as are taught during five years in the seminaries or colleges
mentioned in the nineteenth section of this Act. 13, 14 V. d. 39,
s. 14.

When candi- IS. Any candidate may present himself for examination and
date MyIe admission to the notarial profession, at the regular and oidinary
for examina- meeting of the Board of Notaries held within the shortest period
if. from the expiration of his articles of clerkship, whether such

meeting takes place before or after the expiration of the said
articles of clerkship:

2. But no candidate shall, (if the Board of Notaries agrec
thereto,) be excluded from permission to piesent himself for
examination in order to admission to the notarial profession, at
any extraordinary or special meeting of the Board,which in the
opinion of the said Board will be the nearest in date ho the expi-
ration of the articles of clerkship, vhether the said extraor-
dinary or special meeting takes place previous to or after such
expiration. 19,20 V. c. 56, s. 1.

19.



C ap. d. Notaries-Admission to Study or Practice. 607

19. No person shall be admitted as a Notary in Lower Qualfications
Canada, unless he proves, before one.of the Boards of Notaries, necessiy for
that lie has bon4fide, served a. regular clerkship (under articles a n o a
in writing, deposited among the minutes of sorne practising Notar
Notary,) during five consceutive.years, with a Notary duly
appointed, and practising as such in Lower,Canada,-or during
four consecutive years, if such person proves that he has gone
through a regular course of studies, including Be/les Lettres,
rhetoric and philosophy, (comprising logic, ethics, mathematics
and physics,) in one or more of the seminaries or colleges of
Quebec, Montreal, St. H-'yacinth, Nicolet, or Ste. Anne de la
Pocatière, or in any other college legally establislhed in Lower
Canada or elsewhere, in which the said courses of study are
tau ght ,---and produces a certificate to that effect from the prin-
cipal of sucli seminary or college ;--nor unless such person siall
produce proof of his good conduct during his clerkship, and of
his qualifications, of all which the Board shall give hlim a certi-
ficate, which shall not be granted until after siclh person has
undergone a public exaimination as to bis knowledge of the law
and ofnotarial practice, to which examr'ination he shall be bound
to submit,. and shall draw*up upon the spot any clause, instru-
ment or contract which may be required of hini:

2. And in order to sûchi examination the applicant shall give Notice to bc
notice to the Secretary of the Board at least one month previ- ýiven by can-
ously, to the end that such Secretary may adveruise in both
languages during .three .weeks, by notice posted up in the
ofice of the Board of Notaries before which the candidate is to
unde rgo his examination, the day and hour whien the examina-
tion will.take place, so that any person may tien and tiere
state any reasons he nay have to urge against the admission of
such applicant; and on giving the said notice to the Secretary,
the applicant shall pay into the hands of that officer such sum,
as wili be requisite to defray the cost of publishing such adver-
tisement

3. The Board of Notaries may summon before it, by an order witnesses may
under the hand and seal of the president, and countersigned by be sunmoned.
the Secretary, any person whom the applicant, or those opposing
his admission, wish to call in support of their allegations con-
cerning the life, morals and.qualifications of the applicant, and
for this purpose the president may administer all necessary
oaths

4. If the applicant has complied with aitie requirements of Certificate of
the law. and is found by the Board of Notaries to be duly quali- qualifcation.
fied, he shall be entit led to obtain a certificate in the form of
schedule A, which he shall cause to be registered in the office
of the registrar of. this Province; 10, 11. V.. c. 21, s. 14, and
16 V. c. 215, S.7.
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Definition of 5. The word " consecutive," as applied to the, clerkship
wertIbconse- required by this section, reans that there shallnot have been
n thissection. an inierruption of more tlian -three months -in the service of the

candidate, and an interruption of not more than three ionths in
the service of any candidate for admission to the nolarial pro-
fession, shall not prevent his examination or constitule in any
manner an objection to bis being admitted, let the interruption
have occurred at what tinie it may. 16 V. c. 3, ss. 1,2.

Provision rela- 120. Any law student who, having conformed to the other pro-
tive Io students visions of the law regulating the admission to the study of thewvho have coini- b bpleted a regula- notaial profession, as before or simultaneously with bis period
ar course of of service under a practising iiotary, pursued a complete and

regular course of legal studies in any school or faculty of law,
legally established, in any college or univermity in Lower
Canada, in conformity with the statutes of such college or
university, shall only be bound to serve three years of clerk-
ship, and shall be admitted to the notarial profession after, he
has submitted to an examination before the. Board of Notaries
for the district in which lie has studied, and npon þroduction
of a certificate from the rector, principal, superior, or oiher chief
ofdicer of such college or university, ,etting forth that such
student has really and bond fide pursued the complete and
regular course of study requiredà by this Act, and has succeeded
in passing the examinations required by the statutes of such
college or uni versity •22 V. c. 8, s. 1.

To whom this 2. And ibis section shall apply îo law studentà for the notarial
sectioa applies. profession, who weie regularly indentured under articles before

lhe 30th day of June, 1858. ibid, s. 2.

In case a quo- 21. Any person who lias bonâfide served under articles o
rum of Board of clerkship duly executed, with any Notary practising'as suchin

aan be ob Lower Canada, and who, previous to the execution thereof, has
ained, complied with ail other conditions and formalities prescribed

by la,,, iii order to admission to the study of the notarial profes-
sion, but lias not undergone the examination required by law
before admission as a student, in consequence of the want of a
quorum of Members of the Board for the district in which he
resides, but who bas, after the execution of the said articles, at
the first meeting of the said Board at which such a quorum for
examination was presefit, passed the necessary examination,
may be admitted to the practice ofthe notarial profession at the
expiration of four or five years, as the case mnay be, accordin
to the term of study fixed by bis articles of clerkship, to be com-
puted from the date of the execution of the said articles and not
from the date of admission to the study of the profession by the
Notarial Board: 18 V. c. 111, s. 1

R ealofspe- 2. And the repeal by schedule A of any Aet respecting
cvAi CeS"ot ° admission to the notarial profession, shall not deprive anyinvalidate
rights accned person of any right to be admitted accrued to him under sUch
under them. Act.
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22. After bis appointment, the person who has obtained a p,,,.- a

certificate of admission as a Notaiy, shall be sworn before one ted as aNotary
of the Judges of the Superior Court, to the faithful performance ° be
of the functions of his office ; and he shall not be so swoin,
except on his producing the certificate of his admission ; and
he shall cause the whole to be registered' in the Board of
Notaries from which lie received his certificate, together with
bis signature, which he shall not alter thereafter, unless he be
thereunto authîorized by tlie Superior Court in bis District with
the consent of the Board of.Notaries:

2. If any person is admitted as a Notary, and piactises as penalty on fat
such without having complied vith the requirements of this in tocomply
section, he shall for such offence incur a penalty of not less wa i^ A-

than twenty dollars, nor more than one hundred dollars. 10,
11 V. c. 21, s. 15, and 13, 14 V. c. 39, s. 13.

22. Every person obtaining a certificate of admission as a nets t

Notary, shall also, before acting as such, cause lo be enre- domicile.
gistered with the Board of Notaries,for the District in which he
is to practise, a declaration of the place therein at' which he
intends to· establish his office (étude), under a penalty of fifty
dollars. 10, 11 V. c. 21, s. 16.

24. Every Notary who removes from one District to reside .n c"e ort
in another' shall, within one month thereafter, cause to be moval la an-
enregistered in the manner aforesaid, with the Board of ° dsc
Notaries for his District, a declaration of his new place of
residence, under a penalty of one hundred dollars. 10, 11 V.
. 21, s. 19.

25. Any Notary, who changes his residence for the purpose Notary to
of residing within the jurisdiction of another Board of Notaries. eause his celli-
shall, under a penalty of- fifty dollars, within one month after gailn tiuŠi-
he first establishes bis office within the jurisdiction of such tered.

other Board, cause the certificate of his-admission as a Notary,
with that of his oath of office and the registration of the same,
to be enregistered with the Board of Notaries, for thle District
in whiclh he establishes his new domicile. 10, I1 V. c. 21,
s4. 23.

EXECUTION OF INSTRUMENTS BY NOTARIES.

26. Every Notary in Lower Canada shall continue to num- Notariesto
ber consecutively ail deeds, contracts or instruments executed "tse theïr

before hiim, and remaining of record in his office (étude), and
shall note the number of eaci and every such deed, contract or
instrument, in the margin of his repertory, opposite to the entry-
of such deed, contract or instrument, as well as in every copy
thercof:

2. Ail discharges, ·ratifications and oilier accessory instru- How access.iy
ments, executed and entered at the end of the principal Deed, ineseq

39 as
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shaan le deait as being relative thereto and formifig part thereof, shall be
with, entered in the repertory according to their dates, with theother

minutes, rnerely referring to the:nmmber of ·the principabDeed,-
after the entry of such accessory instrument ;-and every
Notary shall keep, in addition to the repertory requiredbylaw,
an index to all minutes of his Deeds, both principal and acces-
sory, under a penalty not exceeding twenty dollars. 13,14 Y.
c. 39,.s. 7.

Notifications, 27. Ail notifications, protests and services thereof, îiùade
t by any Notary at the request of a party ýwho has not accom-

faie evidence panied such Notary nor signed the Deed, shall be authentic
Of ther con- and be evidence in themselves of their contents until called

into question or disavowed by the person in whose name such.
notification, protests and services have been made or any other
to whom it appartains ; and Notaries shall continue, in the
same manner as Advocates and Attorneys, to sign in the name
of petitioning parties, and without any other special power,
memorials or petilions required for the calling together of meet-
ings of relatives and friends, (assemblées de parents) in caseseôf
tutelage, curatorship,. (tutelle, cuw;atele,) sales of real property
of minors and interdicted .persons,.- divisions or licitations
(partages ou licitations) and other like matters concerning
family affairs and successions. 13, 4. c. 39, s. 11.

Notaries ma 2S. Notaries miay, wlen thereunto required, deliver extracts
ercet duly certified by them from their minutes, and the Prothootaries

their minutes. of ihe Superior Court, may deliver extracts from the minutes
lawfully in their custody and possession, and such extracts
shall be authentic and shall be evidence of their contents until
inscribed enfaux ; but the said extracts shall contain the date
and nature of the Deed, the christian and surnames, additions
and place of residence of the parties, the place where the deed
was passed, and the name of the Notary who received the
saine, and shall comain at full length the clauses or parts of
clai ses required by the person demanding such extracts for-the
purpose of ascertaining and preserving his righ ts, and lastly
the day on which such extract is delivered, mention -whereof
shall be made on hie minute. 13, 14 V. c. 39, s. 10, and 20-V.
c. 44, s 142.

DEPOSITING AND SAFE KEEPING OF NOTARIAL ACTs.

minutes, &c., 29. The Notarial iMinutes, Repertories and Indexes and
iransmt.cd other Notarial Documents and paper transmitted to.the Pro-udr20 V *c*44,s.140,to thonotary of the Superior Court under the one hundred -and
reiain Recorca fortieth section of the Act 20 Vict. c. 44, shail remain as part of
ays ofce. the ,.ecords of the office of such Prothonotary. 20 V. c.44

s. 140---see 18 V. c. 165, s. 2.

Miliites of No- 30. The minutes, repertory and index of any Notary practaries dyg, tising in any District in Lower Canada who dies or becomes
incapable
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incapable of acting as suclh,. or refuses to practise and to deliver &c., to be
copies of his notarial deeds, or who has been interdicted or transmitted to
removed-from office, or has left his domicile in Lower Canada, tay ofthcnf
or who wishes to withdraw ,from practice, shall bc deposited triet.
by him, or by the party in whose custody he deposited them,
or by his heirs.or legalrepresentatives, in the .officeof the Pro-
thonotary of the Superior Court for, the District in Vhich such
Notary resided. 20 V. c. 44, s. 141,-sec 18 V. c. .16, s. 2.

31. On the refusal or negect of any sucli Notary, or of. the in case ofre-
party in whose custody such Notarial documents, are to deposit fusa], Protho-
the same, the said Prothonotary may sue for the recove y and for a sUo
possession of the said Minutes and repertories by an action of therco.

revendication before any Judge of the Superior Court in the
said District, either in Term or in Vacation:

2. Any Notary desirous of withdrawing fron practice, may Notary with-
deposit his minutes and repertory in the office of the Protho- drawingrfrola
notary of the Superior Court in the District wherein such p"'it°c-

Notary resides ;

3. The heirs or legal representatives of any Notary deceased, Pcnatie- on
interdicted or absent from Lower Canada, who neglect to heirs, &c., ilot
comply with the foregoing requirements, shall incur a penalty °
of fortv dollars for each month, during which such neglect con- tion.
tinues~reckoning from the day on which they have been called
upon to make such deposit; without prejudice to the rightof any
party to recover damages for any injury by him sustained by
reason of such neglect;

4. Whenevcr any Notary, interdicted or absent, is again In case Notary
admitted to practise, he shall be entitled again to obtain pos- r1turas to prae.
session of his minutes and papers, as shall also any Notary who
has voluntarily ceased to practice, and lias deposited his
minutes and repertory. as aforesaid, and afterwards wishes
again to commence practising;

5. But any Notary, who lias been absent from Lower Canada Re-examina-
for ten years, without having, during that tinie, resided at least tion il certain
two years therein, shall not agaim practise on his return, until
lie lias passed an examination as to his ioral character and
ability, to the satisfaction of the Board of Notaries for the
District in which le intends to reside

6. In all cases where, by this Act or by the Law of Lower DutyofProtho-
Canada, the minutes, repertory and index of the Acts and in- notary.
struments passed by any Notary are required to be deposited as
aforesaid, it shall be the duty of the Prothonotary of the Superior
Court, with whom t ame ought to be deposited, toprosecute
the deposit thereof;

7. The widow of a deceased Notary. during her lifetime, or Right of de-
the legal representatives of such deceased Notary during the c 1  ota?'s

39* ten
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ten years next, after the decease of such .Notary, if his widow
dies before the expiration of the said ten years, or the repre-
sentatives and assigns of any absent .Notary, or the Notary
who cannot practise or who has refused to practise and tode,
liver copies of his Acts or who has been interdicted, removed or
dimissed, shall every six, months receive from the Prothonotary
of the Superior Court in the District in which such deposit has
been made, one half of the fees and emoluments received by
the Prothonotary for searching and delivering copies of any
deed deposited in his custody;

coIe nixed 8. All copies of minutes so deposited, certified as siich and
r o . signed by the Prothonotary iaving the custody thereof, shall

thentie. be deemed authentie and shall be received in evidence in the
same manner as copies signed by the Notary who passed the
minutes. 13, 14 V. c. 39, s. 9,--20 V. c. 44, s. 142,--sce 18 V.
c.165, s.3.

MISCE L LANEOUs PROVISIONS.

secretiry of 32. Tlie Secretary of each Board of Notaries or lis deputy
Board cntitle shall be intitled to reccive and denand the following fees, viz:

1. For lie certificate of capacity and qualification which he
delivers to any Candidaite, two. dollars, besides the expensme
of advertising;

2. For the entry of every declaration in the cases provided
for by this Act, fifty cents;

3. For every sumnmons, twenty-five cents

Fc.S to d 4. h'lie Prothîonotary of the Superior Court for any district
. Shall be entitled to receive for each copy .thereof, at the r te*

of teln cents per hundred words, and » fifty cents for the certifi-
cate of aniy copy delivered by him of any deed in his custody;

5. And twenty cents for searching for any .decd or other do-!
cument, provided the year in which the same w-as executed
is furnishued, and if the ycar be not given, twenty cents for every
year over whieh the search extends. 13, 14 V. c. 39, s. 5.

Notary not I- 33. No practising Notary shall hold the office of Protho-
Prothonotary. notary of the Superior Court. 25 G. 3, c. 4--1, 1 V. c. 21,.

s. 27,-See 12 V. c. 46, s. 39.

Aaulting or 34. Any person assaulting or otherwise obstructing a-No-
tary in the due execution of his duty as such shall be guilty of,
a misdemeanor, and may on conviction thereof be sentenced to
the same punishment as if he or they had been convicted:of an
assault upon a Peace Officer or a Revenue Officer in the exe-
eution of his duty. 10, 11 V. c. 21, s. 29. .
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3. All penalties imposed by this Act mnay be sued for c

and recovered by the Syndic of the Board pf Notaries within penalties.
the jurisdiction whereof the offeûice was committed.; aiid being
recovered shall be paid by the Syndic ·into the hands, of the
Treasurer of the said Board, and shall nake part of the common
fnnd thereof. ibid, s. 31.

ALTERATION OF DISTRICTS, AND CONSTITUTION OF NEW 'BOARDS.

36. Notwithst*inding any altération for.judfcial purposes Present Boatd
in the limits of any district, the several Boards. of otaries in aeae
Lower Canada shall not be affected by such alteration, but tioR.
shall continue .with the local lirits and jurisdiction they had
on the tenth day of June, one thousand eight hundred and fifty-
seven, until altered by Proclamation

2. But the Governor may, by Proclamation,.whenever circUin- Pcw Boards
ti~w a oard~ le coisii->tances in his opinion render it expedient, constitute *a Bdrd ® -°p ~

or Boards of Notaries, in and for any district or districts which clamatin.
he thinks proper to assign as the local limits of any such Board,
and the local liinits of any pieviously existing· Boards. may bc
reduced accoidingly by such Proclamation, but its órgaizzation
and powers shall not be affected except so far as they depend
on such local limits

3. Any such Proclamation shall take effect, as regards each Da- from wi
Board, from the day to be appointed therein for that purpose ; Proclamation
and each Board of Notaries; so ·constituted by Proclamation, shali takeeuret.

shall have ail the powers, rights and privileges yested.in or
belonging hy law to any previously existing Board Qf.Notari~es.
20 V. c. 44, s. 148, and 22 V. (1859,) c. 5, s. 5.

37. Every such Board shall be comriposed of r.îne*ineiembers,
and the quorum for the despatch of business shall be .six. 22
(1859) V. c. 5, s. 6.

38. The first électior of members of any such B.ord shall Firitelectionor
take place within three montlis after the date of such procla- members of
malion, at a meeting to be .Peld at the Court Housa of4the Bord
district for which such Board is to be established, whiàcmneêting
shall be called by the Prothonotary of blie district,.by public
notice to be inserted in the Canada Ga'ette at least fifteen days
before such meeting, and by a public notice posted.Up at. the
Court House of the district wvhcre"such reeting is to take place,
at least eight days before such'meeting :

-2. If such Board be for nmoreéthan-oné distriet,.th& place at In case the
which the election shall be held, shal bc. naméd i such pro- is for

clamation, and the notice of 's'ch meeting 'shall bc giveni by the <°L an i ot.
Prothonotaries jointly, and shall be pos:ed up at the Court
House of each district for which such Board is to be establi4ed.
C2 (1859) V. C. 5, s. 7.

39.



Form of Certiflcate of Admission as Notary.

This Act to ap- 39. Al subsequent elctifons shall be held at the times and
ply to thec nw in the manner prescribed by the Acts regulating the previously
&ards. existing Boards of Nötaries ; and méetings of an'y ioard of

notaries established by proclamation shall be held at~1he'ace
where the first election lias taken place, and shall be called in
the manner prescribed by this Act, but by insertion of a notice
thereof in the French and English languages in the Canada
Ga-ette; and the provisions of this or of any other Act affecting
notarial students, shall in all respects apply to the Boards to be
so established, except as hercin specially provided. 22 (1859)
V. c. 5, s. 8.

n certaincases 40. Whenever it is made known lO the satisfaction of the
Boards ay b Governor that within the limits of the jurisdiction of any Board

of Notaries, established under the authority of a proclamation,
that the number of Notaries, practising therein, has been so
reduced as te be insuflicient for the Vorking of any such Board
of Notaries, lie may by proclamation dissolve such Boäid and
unite from and after a day to be mentioned in such proclaina-
tion, the limits under the jurisdiction of such' Board, or any
district embraced therein, to the limits of some other.Bcard
or Boards ; and any Board so dissolved shall be subjeét t& the
laws and regulations governing the Board to which it is United
and of which it shall become part. 22'(1859) V. c. 5,s. 9.

SCHEDULE A.

FORM OF A CERTIFICATE OF ADMISSION A4S A NOTAIRY.

This is to certify to all whom it may concern, that A. B. of
in the district of , Esquire, hath

duly passed his examination before " The
Board of Notaries," and hîath been found qualified o fil the
office and perform the duties of a Notary Public in and for
Lower Canada, le having coniplied with ail the requirements
of the law in that behalf. Wherefore the said A. B. is~admitted
to the said office, and is by law authorized to practise as a No-
tary Publie in Lower Canada.

In witness wlereof, we have signed this certificate, at
in the district of , in the Province of Canada, he

day of one thousand eight hundred and

C. D.
(Signature of the President of the Bocurd of Notaries.)

E. F.
(Signature of the Secretary of the å ýýîe.)

10, il V. c. 21, Schedule.

(. A P .
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CAP. LXXIV.

An Act declaring valid certain Actes' passed -before
Notaries.

H ER Majesty, by and withh the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows:

Whereas divers Notarial Actes and other Instruments have mani.
been exccuted in Lower Canada since the establishment
of the Notarial Profession therein, in which the 'Notaries,
before whom they were passed, have styled thenselves No-
taries for the Province of Quebeic;Notaries for theTown 'and
district of Montreal, or Public Notaries residing in such a'pa-
rish or the undersigned Publie Notaries, or have committed
other errors of style.of the same nature in the·introduction, title
or intitulé of their Notarial Acts ; and whereas since the re-
union of the laie Provinces of Upper and Lower Canada, No-
tarial Actes and otheôr Instruments have been exceuted·in Lower
Canada, in w-hiich the Notaries before whom 'the'same w*ere
executed have styled themselves Notaries of and for the Pro-
vince of Ca'nada, or have committed other errors of stVICof a
like nature ; And whereas doubts have existed as tlthe Ialidity
and legai sufliciency of such Notarial Deeds and bther Instru-
ments and Documents ; for the removal of such doubts and to
sceure the riglits, titles and interest of all persoins coneerned
therein : Therefore

1. Al Actes, lnstruments and Documents whatsoever, which, NIai Acte,.
Since the establishment of the Notarial 'Profession in Lower delared athe
Canada, have been there,executed before two Notaries, or bc- Notariesmav
fore one Notary and two witnesses, and 'wherein the Notaries havedtheg
before whoni they were respectively executed, being Notaries qality in the
for Lower Canada,- have styled themselves Notariés for the "I"cor
Province of Quebec,' Notaries for the Town and District'of
Montreal, or Notaries Public residing in such a parish, or'the
undersigned Public Notaries, or taken any other titile or descrip-
tion generally whatsoever in the introduction, 'title or intitlé
of their Notarial Actes ; And all Deeds, Instruments and Docu-
imnits whatsoever, which, since the re-union of the's'aid late
Provinces, have been executed before two Notaries, or before
onc Notary and Witnesses, 'ii Lower Canada, and in which
the Notaries, before whom the same were respectively excnted,
being Notaries Public for that part of this Province last- afore-
said, have styled themselves Notaries Public of and for the
Province of Canada, or have omitted to state, or have incor-
recly stated for what part of this Province' they wére respecti-
vely authorized to act as Public Notaries, shall nevertheless be
as valid and binding in law to all intents and purposes, as if
ihe said Notaries hîad styled themselves " Notaries Public for
ihe Province of Lower Canada," or " Notaries Public for that

part

6i15
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part of this Province vhich formerly constituted the Province of
Lower Canada," and notwithstanding that any such Actes,
Instruments and Documents have already been declared to be
unauthentic, invalid and of none effect byreason of the afore-
said inforrnalities, by any Judgment rendered or pronoineed
before the passing of the Act, 10, 11 V. c. 22, (28th July, 1847,)
in any of ler Majesty's Courts in Lower Canada in any ac-
tion or suit brought with regard to such Actfs, Instruments and
Documents, or on any opposition, intervention, exception or
other proceeding founded on any such Actes, Instruments and.
Documents

2. And no exception of chose jtge (res judicata) with res-
Noexceptionof pect to any such Acte, Instrument or Document, shall in any
dose u ~ case be pleaded against,. any party bringing any such action
Mnay epîearb after the day last above mentioned, on any such Acte, Instru-

ment and Document, so declared unauthentic or invalid by
any judgment previously rendered in any of the said Courts.
10, 11 V. c. 22, s. 1, part.

>e. The parties against Whom any such judgment was ,ren-
Partiesmarpe- dered, before the day last above mentioned, and their heirs îor

Scourlegal representtîives, mîay-present a petition to the Court by
reversal or which the same was so rendered, pleading this Act, and pray-
jodgment. ing that the benefit thercof be allowed to such parties; where-

upon, after due notice given to all parties interested in the pre-
senting of such petition, the said judgment shall benul and
void and set aside and vacated, and the said parties shalltbe
re-instated in all their rights, actions and legal remedies. as if
such judgment had never been rendered:

'Saving the of2. But nothing in this Aut shall, in any wise, affect the rights
rights of third Of any party other than the parties to such Deeds, Instruments or
parties. Documents, or their heirs or legal representatives, in any case in

which such rights may have become vested in any such third
party, by reason of any judgment so rendered before the said
day, and not otherwise ; nor shall any thing in this Act affect
any condemnation to pay costs under any judgment rendered
by reason of such informàlities in anyof the cases in this Act
mentioned. 9 V. c. 26, s. 2, and 10, 11 V. c. 22, s. 2.

Style to ke 3. And in order to avoid all difficulties as :to the title, style
hereafler and addition of Notaries for Lower Canada, Notaries for thatadopted by

otrc. part of the Province of Canada, who in their Notarial Actes
have stated or state their quality of Notaries and the place in
which their Actes have been executed, (such place being
within the limits for which they were or are authorized to act
as Notaries,) shall for all legal purposes be held to have suffi-
ciently set forth their official capacity and to have complWied
with all the requirements of law with regard to the statement
Of their quality as Notaries, in Actes passed by or before, them.
10, 11 V. c. 22, s. 3.

C A P
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CAP. LXXV.

An Act respecting* the Division of Lower Canada into
Counties.

Norr.-This chapter.is in the hauds of tie ·Deputy Survevor* General. forrev:qion and correction.

TI T L E I.

ADMINISTRATION OF JUSTICE.

CAP. LXXVI.

An Act respecting the division of Lower Canada into
Districts for the Administration* of Justice.

THE OLD bISTRICTs.

1. Up to the time of the passing of the Lower Canada Ju-*The district,
dicature Act of 1857, Lower Canada was divided. for Ù11 pr- prior to W V.
poses relative to the Administration of Justice, into.thet follow- "
ing Districts, viz :

1. Ottawa, 5. Gaspé,.
2. Montreal, 6. Kamouraska, and
3. Three Rivers, 7. St. Franeis.
4. Quebec, • 12 V. c. 38; s. 10.

2. The said Distriéts are those into which"LoNidrr Carada To be those for
is divided for al purposes relative to the Administrationofcriminepu
liîstice in Criminal mfatters, and shail remair so respectively, otherwiseor-
intil it is othervise ordered by any Proclamation ,issued unler
-et ion eight or section bine of this Act.

3. The said Districts are now, for* 4l.purpôsesrelative tá the ounda of
Administration of Justice in Criinnal matters, bounded ad thesaiddis-
onstituted as follows: ini-

1. The District of Ottawa is bounded on lie cast by the oanawa.
,-as!ern Iints of the seigniory of Petite Nation, in the county
tf Ottawa, and the prolongation of the·said limits to the county
-,f Montcalm, and thenée by the southW'est line of tie C'oiuty.

~ Montcatm, to the northern limits of the province, and on
he south-eastsouth, west 'and north by the Grand or'Ottawa
River to the lead of Lake Temiscaming, and a line 'thence

drawn
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drawn due north to the limits of the province, and on the north
by the said limits of the provinceand by the said county-of Mont-
calm, comprising the Grand Calumet, and littie. Allumettes
Islands, and all other islands in the said river opposite to the
district and belonging to Lower Canada ; This district is
composed of the .counties of Ottawa and Pontiac; 12 V. c. 3$,
s.10.

Montrea,- 2. The District of Montreal is bounded on the west, south-
>ounaanes. \vest and south by the District of Ottawa, the river Ottawa and

the western limits of Lower Canada, on the north side of the
River St. Lawrence, on the north by the northern limits of the
province, to the north-east by the souih-western Une of the
seigniory of Maskinongé, in the county of Maskinongé, as far
as it extends, and thence by a due north-west line to the
northern boundary of the province, on the north side of the
River St. Lawrence, by the south-west line of the seigniory of
Yamaska, and the south-western limits of the county of Yamaska,
by the Une separating the seventh from the eighth range of the
township of Upton, and which, atthatiplace forms the dividing
Une between the counties of Bagot and Drummond, by the
western and southern lines of the township of Acton, in the
county of Bagot, by the south-westernlimits of the remainder
of the countv of Drummond, and by the south-western line of
the part of the township of Melbourne, in the county of Rich-
mond, adjoining the said county of Drummond,, on the south
side of the River St. Lawrence ; and on the east, south-east
and soutili by the western and north-western limits of the said
county çf Richmond, by the north-western limits of the part of
the county. of Stanstead, situated between the said county of
Richmond and the south-eastern extremity of the north-eastern
line of the township of Bolton, in the county of Brome%, by the
seventeenth range of the said township of Bolton, and the
sonthern limits of Lower Canada, in that extent; 34 G. 3,
c. 6, s. 18,-3 G. 4, c. 17, s. 1,-and 12 V. c. 38, s. 10.

Montreal,- This District is composed of the counties of Berthier, Joliette,plaCesincluded. Montealm, L'Assomption, Terrebonne, Two Mountains, Argen-
teuil, Shefford, Brome, (less the seventeenth, eighteenth, nine-
teenth, twentieth, twenty-first and twenty-second ranges of the
township of Bolton,) Missisquoi, Richelieu,- St. Hyacinthe,
Rouville, Bagot, (less the township of Aston, whieh forms
part of the district of Three Rivers, but which together with
the eighth, ninth, tenth, eleventh, twelfth, thirteenth, fourteenth,
lifteenth, sixteenth, seventeenth, eighteenth, nineteenth, twen-
tieth and twenty-first ranges of the township of Upton, have
been detached froi the district of Three Rivers, and annexed
to the district of Montreal,' Iberville, Verchères, Chambly,
Laprairie, St. Johns, Napierville, Chateaugai, Beauharnois,
Huntingdon, Soulanges, Vaudreuil, Laval, Hochelaga, Jacques
Cartier, and the city of Montreal; 9 G. 4, c. 73, No. 13,-10,
11 G. 4, c. 17, s. 2,-12 V. c. 132, s. 1.
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3. Thô District f TErée-Rivers is-bounded où the south-west Threc-Rivers,

by the district of Montreal, :n' the'nôrth'àn'd south' sides'of the -boundaries,
river Si 'Lawrènce ;' oui the noi-th, by the 1tortherri bôundàry of
the province*; on the n6rth-east by the north-easterii linè of the
seigniory of Dorvilliers, in the county of'Chimp]ain; as'faras it
extends, and thence, by'a due north-west line,' to'the northern
boundary of the province, on the north side of the river St.
Lawrence, by the north-eastern Une of the seigniory of St. Pierre
les Becquets, in the county of Nicolet, as far as it extendi, by
the nonh-east lne of the township of Blandforduntil it reaches
the county of Megantic, and bý the \vestern and south-western
limits of the said côunty of Megantié*, a's defined'by the Act 16
V. c. 152, No. 12; on the south side of the' river St: Law-
rence, and ori the soinh-east, by the nortFi-western liriitÉ f the
county of Wolfe and the n'orth-western 'ines of'the townships of
Kingsey and Durham, in the county of Drummond; 34 G.· 3,
c.6,s. 1,-10, 1 I G. 4,c. 17, s.2,-3 G. 4, c. 17, è. 1.

This District is*composed ofthe counties of Chamrplain, St. Three-River.,
Maurice, Maskinongé, Yamska, Nicolet, Arthabaska (includ- -p1ftcesgincu-

ing the township of Chester) and Drummond (not including
the townships of Kingsey and Durham), and the city and
banlieue of Three-Rivers; 18 V. c. 168, s. I ,-3 G. 4, c. 17,

4. The District of Quebec is bound.ed on the south-west by Queixc boun-
the District of Threc-Rivers, by thé north-eastern limits of the daries.
county of Wolfe, by the north-eastcrn'and easternIlimits of-ihe
county of Compton, frôrn the said county of Wolfe to.thë iown-
ship of Clinton, ane part of which is in the 'said county of
Compton•and the other pàrt in the counly of Beauce, folloïýing
ihe northern, eastern and southern lines of the said.township so
as to 'exclude it from the said district of Quebec, until the south
line rejoins the uat.iy of Compton,.and by the remainder of
the eastern Iirnits of the said last county, to the boundaryof the
province, on the north and south sides of the river St. Lawrence;
to the north, by the northern boundary of the province; to the
north-east, by the eastern boundary of the province, on the north
side of the 'river St. Lawrence, and by the south-western limits
of the county of Karnouraska, on the south side ofthe river St.
Lawrence ; and to the south, by the southern boundary of the
province; 34 G. 3, c. 6, s. 1,-3 G. 4, c. 17, s. 1.

This District ia romposcd of the countids of Portneuf, Quebec, Quebec,-
Montmorency, Charlevoix, Saguenay, Chicontimi, LlIslet, placesinctud.
Montmagny, Belledhasse, Ldvis, Dorchester, Beauce (not in-
cluding that part of- the township of Clinton contained in the
said courty), Mega'ntic and Lotbinière, and the city*of Quebec,
includinghle Parishes of Notre-Dame de Québec and St. Roch
de Québec;
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Gaspé,-boun- 5. The District of Gaspé is bounded on the south-westby.the
county of Rimouski,.on the west,.north-twest and.north ,by the
said county of Rimouski and, the river.. St. Lawrence,..on .the
east by the said river and the *gulf of St. Lawrence, and on.the
south by the Baie des Chaleurs and the southern boundary of
the province; 34 G. 3, c..6, s. 14,-7 V. c. 17, s. 2·

(;apace This District is coinposed of the counties of Gaspé and
Bonaventure ;

The settlements. of St. Anne. des Monts and Cap-Chat, in the
county of Gaspé, are annexed to. the District of Kamouraska
for judicial purposes only, and are placed within the jurisdic-
tion of the courts having cognizance of criminal matters in the
said district of Kamouraska ; 16 V. ce. 30 and 93.

Kamouraa,-- 6.' The District of Kamouraska is bounded on the north-east
by the District of Gaspé, on the north-west by tho river St.
Lawrence, on the south-west by the District of Quebec, and on
the south and south-east by the southern and south-eastern
boundaries of the province, and thé western and north-westem
limits of the county of Bonaventure ; 12 V. c. 38, s. .

Kanourakd.a,-- This District is cornposed of the counties of Kamouraska,placesmeluded, Temiscouata and Rimouski;

The settlements of St. Anne des Monts and Cap-Chat, in the
county and district of Gaspé, are annexed to the districtof
Kamouraska for judicial purposes only, and are subject to the
jurisdiction of the courts having cognizance ôf criminal matters
in the District of Kamouraska ; 16 V. cc. 30 and 93.

st. Francis,- 7. The District of St. Francis is bounded on the west and
kundare. north-vest by the districts of Montreal and Thrce-Rivers, on

the north-east and east by the District of Quebec, and on the
south by the southern boundary of Lower Canada; 3 G. 4, c.
17, s. 1,--3 W. c. 18, s.2.

S. Francis,- This District is conposed of the counties of Wolfe, Compton,
pla(eslIuded. Richmond and Stanstead, that part of the township of Clinton

situate in the county of Beauce, the townships of Kingsey
and Durham, in lie county of Drummond, of the seventeenth,.
eighteenth, nineteenth, twenticth and twenty-first ranges of the
township of Bolton, in the county of Brome, .of the town of
Sherbrooke, and of the townships 'of Orford and Ascot. 3 G.
4, c. 17, s. 1,--16 V. c. 152, Nos. 11, 36, 44.

he said dis. 4. The said Districts so bounded as aforesaid aie referre' to
tr*cts so bound- in these Consolidated Statutés as thel " Old Districts", the ex-

as the I Old pression the " Old District of (Montreal," orasthecasemay be,)
Ditricts." refers to sucli district with tlie boundaries above described,

unless it is othervisc expressed.
RE-DIvIsZON
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RE-DIViIloN Or LOWE' C lAJAFA INrO DISTRICTS.

5. Lower Canada · is and -shal b' also divided . into New divison
twenty Districts, in· the rnanner set forth in the following of..C. roc
Schedule, the, first column whereof contains the nane of $ "
each District ;-the second column, the places which are
comprised within the District;--and the third column, the
name of the place at or near which the sittings of the Superior
Court shall be held and at or nea: which the District court house
and gaol shall be:

2. Provided that, if the naie of the place which is the provL".
chef-lieu of. any District be changed; such plac shall never-
theless continue to be -the chef-lieu under its'new name. 20
V. c. 44, s. 1, amended by.22 V. c. 5, s. 74.

SCHEDULE.

PLACES COMPRISED.

Counties of
Ottawa, and
Pontiac.

Counties of
Hochelaga,
Jacques Cartier,
Laval, .
Vaudreuil,
Soulanges,
Laprairie,
Chambly,.and
Verchères; and. theCity

of Montreal.

Counties of
Argenteuil,
Two Mountains; and
Terrebonne.

Counties of
L'Assomption,
Montcalm, and
Joliette.

Counties of.
Richelieu,
Yamaska, and
Berthier.

CHEFS-LIEUx.

.'Village of Aylmer.

City of'Montreal.

Village of St. Scholaz-
tique.

Village of Industrie.

Borough of Sorel.

SCHEDULE.-

62!

NI&MES 0F
DISTRICTS.

Ottawa..........

Montreal........

Terrebonne.......

Joliette.

Richelieu .......
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SCHE DULE.-Continued.

Cap. 76.

NAMES 0FS-
IITTfICS.PLACIRS COMPRISED. CHEFS-LIEUX.

Three Rivers....

Quebec..........

Saguenay .......

Chicoutimi.

Gaspé.........

Rimouski......

Kainouraska..

Mont.magny .

Bleauce.. ......

Arthabaska......

Counties of
Maskinongé,
St. Maurice, (including

the town of Three
Rivers,)

Champlain, and
Nicolet.

Counties of
Poitneuf,
Quebec,
Montmorency,
Le vis,
Lothinière; and the City

of Quebec.

Counties of
Cliarlevoix, and
Saguenay.

County of
Chicoutini.

Counties of
Gaspé, and
Bonaventure.

County of
Rimouski.

Counties of
Kamouraska, and
Temiscouata.

Counties of
L'Islet,
Montmagny, and
Bleeechasse.

Counties of
Beauce, and
Dorchester.

Counties of
Megantic,
Arthabaska, and
Drummond.

i

City of Three Rivers.

City of Quebec.

Parish of St. Etienne
de la Malbaie or
Murray Bay.

New Carlisle, in the
Countv of Bonaven-
turc.

Percé, in the County
of Gaspé.

Parish of St. Germain
de Rimouski.

Parish of St. Louis de
Kamouraska.

Village ofMontmagny.

Parish of St. Joseph de
la Beauce.

arish ofSt. Christophe
d'Arthabaska.

SCHEDULE.-

622.
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SHCEDULE.-Continued.

NAMES 0F
DISTRICTS. PLACES COMPRISED. CHEFS-LIEUX.

St. Francis...... Counties of Town of Sherbrooke.
Richmond, (including the

town of Sherbrooke,)
Wolfe,

Bedford... .... .. .

St. Hlyacinth.. ..

Iberville ........

Beauîharîiois.....

rp ,Stanstead.

Couities of
Shefford,
Missisquoi, and.
Brome.

Counties of
St. Hyacinth,
Bagot, and
Rouville.

Counties of
St. John,
Napierville, and
Iberville.

Counties of
Huntingdon,
Beauharnois. and
Chateauguay.

Nelsonville, in the
township of Dunham.

City of St. Hyacinth.

Town of St. John.

Village of Beauharnois.

The Districts mentioned in the foregoing Schedule are tiose The said dis.
into which Lower Canada is now divided for al purposes re- tricts to be for

lative to the Administration of Justice in Civil matters ; and o u s
any or all of them may become a District or Districts for ail made districts
purposes relative to the Administration of Justice in Criminal for crPie al
inatters by virtue of a Proclamation or Proclamations to be Pocamation.
issued under section eight or section nine of this Act.-

6. The Districts of Terrebonne, Joliette, Richelieu, Sague- The «cNew
nay, Chicoutimi, Rimouski, Montmagny, Beauce, Arthabaska, Districis."

Bedford, St. Hyacinthe, Iberville, and Beauharnois which
were constituted by the Lower Canada Judicature Acts of
1857 and 1858, when referred to in these generally Consoli-
dated Statutes, are called the New Districts.

7. There shall be the same officers connected with the omeers ofu.
administration of justice in each - ofý the New Districts as in tice in New
those subsistirig immediately before the time when the said J ct"
New Districts were constituted, and proper persons may in

like
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like manner be appointed to fill such offices; and al] the pro-
visions of law touching such offices respectively, as well with
regard to the security to be given by the persons holding the
same, or the appointment of deputies, as with regard to other
matters, shall extend to the like officers in the New Districts,
subjeet always to any provisions of this or any other Act: 20
V. c. 44, s. 94.

Proviso an to 2. Provided always, that the security to be given by any
IecUft5, such officers as aforesaid, appointed in any of the New Districts,

shall not be higher than that given by persons holding like
offices in the districts of Kamouraska and Ottawa. 20 V. c.
44, s. 95.

when a Pro- S. Whenever the Governor is satisfied ihat ihere is ai the
clamation mak- chef-lieu in every one of the said New Districts a proper court
disbtricts crimi- house and gaol for all purposes of the administration of justice,
nal districts lie may issue a Proclamation appointing the day on vhich
mn u i sections of chapter of these Consolidated

Statutes (sections 113 Io 116 of 20 V. c. 44,) shall come into
force in all the said New Districts in which they are not then
in force, and appointing a day in which such New Districts
shall be fully established for all purposes whatever, and ap-
pointing the times atwhich the terms df the Court of Queen's
Bench are to be in such New Districts respectively, and de-
claring the said New Districts to be established for all purposes
of the Administralion of Justice in Criminal matters. 20 V.
e. 44, s. 152.

Or making any 9. Provided that if at any time before the issuing of such
one or more of Proclamation as aforesaid, the Governor is satisfied that there
istricts'. is at the chef-Iieu ia any one or in any number of the said New

Districts a proper court house and gaol for all the purposes of
the administration of justice, he may issue a proclamation
appointing a day on which said sections of ehapter

of these Consolidated Statutes not then in force in
such New District or districts shall come into force therein,
and naming the day on which sucb New District or districts
shall be fully established for all purposes vhatever,' and ý'ap-
pointing the times at which the terms of the Crown Side of
the coùrt of Queen's Bench are to be held in such New Dis-
trict or Districts respectively, and declaring the said New
District or Districts to be established for all purposes of the
administration of justice in criminal matters

Eflèct of such 2. Any such proclamation shall have the same effect, as
oda~aaon. regards the District or Districts mentioned therein, as -a pro-

clamation to the like effect issued under the next preceding
section of this Act with regard to all the new districts would
have had with regard to them under the said section, althougl
there may be still some new District or Districts in which the
said sections of chapter or any other
provisions of any other Act are not then in force;

Cap. M'
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3. And in case any proclamation or proclamations is or are Aitoremnaining

issued'under this section, the remaining.New Districis not in.. new districts in
cluded in any such proclamation, shall continue, for all- pur- sich case.

p oses of the administration of justice in criminal matters, to
frnn part respectively of the Old Districts of which they now
forn part forsuch purposes, until they are themselves established
for such purposes by proclamations issued under this section ;

4. But nothing in this section shall make it necessary that Proviso.
a,ny such proclamation should issue at any tinw with respect
to any New District or-.Districts, if the Governor should deem
it advisable to delay the- issue theref in any case, either to a
later day, or until a Proclamation cati issue under the next
preceding section with respect to all the New Districts. 22.
c. 5, S. 75.

10. The Districts of Quebec, Motreal,.Three Rivers, St. Certain distrits
Francis, Gaspé, Kaniouraska and Ottawa, shall not be deemed t ®o eem-

new Districts, notwithstanding the changes in their limits by tricts,&c.
the establishment of the new Districts* either for civil or cri-
minal purposes, nor shall such change affect the appointment
of any judge,'justice of the peace, or officer, or his powers or
duties, except in so far as they may depend on the local limits
of the District oi may bc affected by. other provisions of 'this or
any other Act: 20 V. c. 44, s. 5.

2.; The said Districts bounded for civil purposes are referred How referred
to in these Consolidated Statutes as the civil District of (Mon- to for civil pur-
treal, as the case may be) ;---and the expression '' the Criminal P°3CS.
District of (Montreal," or as the case may be), in the said Statutes
means the. District as then bounded for.purposes relative to the
Administration of Justice in Criminai matters, whether it be
then co-extensive with the Old District of the saine naine, or
has been reduced by the establishment of any of the New
Districts for purposes relative to the Administration of Justice
in Crininal matters.

I1. The re-division of Lower Canada into Districtsâhall Re-divison
operate no change in the local jurisdiction of the Court of to afrect Court
Queen's Bench in and for any of the Districts mentioned in the ofQ. B., &c.
next preceding section in the exercise of its original criminal
jurisdiction, or in the local jurisdiction of any Court of Quartr,
Sessions, or other court.of criminal jurisdiction, or of any jus-
tice of the peace or other functionary or officer having any
jurisdiction or duty in criminal matters, or tha local jurisdic-
tion or authority of any justice of the peace in civil matters or
otherwise, until the boundaries of such District have been
altered for purposes relative to the administration of justice in
criminal matters, and then so far only as its boandaries are
altered for such purposes. 20 V. c. 44, ss. 4, l52,-22 V. c.
5, s. 75.

40 - 12.

C ap. 16.
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Provision as to 12. Every Justice of the Peace for any of the Old Districts,
Justicesofthe whetlier appointed as snch before or after the passing of
Peace, when teLwe a
Ie ®¿¡tefa the Lower Canada Judicature Act of 1857, but before the
district arc day to be appointed in any Proclamation under the eighth
altered. section of this Ac, as tliat on which all the New Districts

sial be Districts for all purposes relative to the administration
of justice in criminal matters, resident at that time so appointed
in any of the New Districts, shall by virtue tliercof and without
any new Commission or oath of office, or other formality, be a
Justice of the Peace for all purposes, civil or criminal, for the
New District in wlîich he is then resident, provided any part
of such New District was at the time of his appointment in-
cluded in the Old District for which le vas appointed, and
notwithstanding such New District contains sone part of some.
other of the Old Districts, but he shall cease to be a Justice
of the Peace for any part of such Old District whicli is not in-
cluded ii- such New District. 22 V. c. 5, s. 69.

Further provi- 13. Until the d ay pp oinited by any proclamation under the
sion as to the eighth section of this Act as that on which all the New Dis-
saine tricts shall become Districts for all purposes of the administra-

tion of justice in criminal mlatters, every Justice of the Peace
appointed before tle said day for any of the Old Districts, re-
sident in any of the New Districts, may, in the exercise of his
civil jurisdiction in such New District, or in any document,
or in any act done or proceeding had by or before him of a
civil nature, whether under the Electiois Petitions Act of 1851,
or any otier law, designate himself or be designated as a
Justice of the Peace for tle New District in which Le is re-
sident, and over the wlhole of which his civil jurisdiction
shall' extend, (although it may include a portion of one or
more of the Old Districts other than that for which he whs
appointed) or as a Justice of the Peace for ihe Old District for
which le was appointed ; But every Justice of the Peace ap-

- pointed for any of the Old Districts shall, in the exercise of his
criminal jurisdiction designate himself, and be, until the day
first niîtioned in this section, designated as a Justice of the
Peace for such Old District, within the limits whereof only he
shall act as a Justice of the Peace in Criminal miitters : 22 V.
c. 5, s 70.

2. But nothing in this or the next preceding section shall
affect the right of the Crown to cancel any Commission Of the
Peace or to issue any ncw commission for any place whai-
ever.

Provision as to 14. Until all the New Districts become Districts for ahi
corners, c. purposes relative to the administration of justice in crimhiàl

matters, every Coroner iii and for any one of the New Dirfriëts,
nay take inquisitions and make investigations appertaihiïg to

his office, within the District for which le is appointed, and
inay exercise all powers incident to such inquisition or

investigation

ýCàp. 76.-
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investigation, and may commit any person who ought in the con-
sequence thereof to be committed to gaol, to the common gaol
for the Old District"includi'ng the locality in which such i'nqui-
sition or investigation is had ;---And such Coroner shall certify
the inquisition and investigation and the evidence and reéog-
nizances and other matters thereunto appertaining to'the'proper
officer of the Court in which the trial is to be, before or at the
opening of the Court ; Provided that the' Coroner in and for
any one of the Old Districts, may also take such inquisitions
and make sucli investigations in any place within such Old
District, until the time first aforesaid. 22 V. (1858) c. 5, s. 71.

15. No alteration in the limits of any 'District, or in the loéal Alterations i
jurisdiction of any court, judge or justice of the peace, shall imitsnofdistricts

11) 1 . . lot Io affietaflect any suit or procecding pending when such alteration rce

takes place, but such suit or proceeding may be continued thrn pendrin.
Io judgment and procedings after judgment may le had, ·in
the court at the place at which such case commenced or to
which it was or ought to be transmitted, or before the judge or
justice before whom it commenced, in like manner as if no
such alteration had taken place. 20 V. c. 44, s. 146.

16. The next precediig section shall apply to alherations samn-
made in the limits of any District, by the provisions of the Act erat ons made

12 V. c. 38, for establishing the Districts of Ottawva and Ka1-
mouraska, and generally to all alterations of the limits of Dis-
tricts or judicial divisions, whether before or after the passing
of the said Act or of this Act. 12 V. e. 38, s. 11.

C A P .
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CAP. LXXVII.

An Act respecting the Court of Queen's Bencih.

H ER Majesty, by and with the advice and consent ofthe Legis-
lative Council and Assembly of Canada, enacts asfollows:

CONSTITUTION OF THE COURT.

Court o 1. There is and shall be established in and for Lower Ça-
nada a court of record to be called " The Court of Queen's
(or King's) Bench," and to consist of five judges; that is to
say, of a chief justice and four puisné judges, to be appointed
from lime Io time by Her Majesty, Her Heirs and Successors,
by letters patent under the great seal of this Province

Quatiion o 2. No person shall be appointed to be chief justice or puisné
theJudges, judge, unless at the time of his appointment he has been a

judge of the Superior Court of Lower Canada, or is an advo-
cate of at least ten years' standing at the Bar of Lower Cana-
da : The said Court shall be called " The Court of King's
Bench," whenever the Sovereign then reigning is a King. 12
V. c. 37, s. 2,---20 V. c. 44, s. 6.

Their indepen- 2. The independence of the judges of the said Court as re-
gards the Crown is secured by chapter eighty-one ; and no such
judge shall sit in the Executive or Legislative council, or in
the Legislative Assembly, or hold any other place of profit
under the Crown. 12 V. e. 37, s. 3.

Their resi- 3. The judges of the said court shall respectively reside at
dence. or near Quebec or Montreal, and at least two of them shall

reside at each of the said places. 20 V. c. 44, s. 7.

Their jurisdic APPELLATE JURISDICTION OF THE COURT Or APPEAL SIDE.
tion im appeal. 4, The said court, and the judges thereof, shall have, hold

and exercise an appellate civil jurisdiction and also the juris-
diction of a court of error, within and throughout Lower
Cangdai, witl full power and authority to take cognizance of,
hear, try and determine in due course of law, all causes, mat-
ters and things appealed or removed by writ of appeal or of
error, from all courts and jurisdictions wherefrom an appeal or
writ of error by lav lies or is allowed, unless such appeal or
writ of eiTor is expressly directed to be to some other Court.
12 V. c. 37, s. 5,-34 G. 3, c. 6, s. 23.

Their powers 5. The jurisdiction of the said court in appeal and error
for its exerciee; shall carry wiîth it ail powers necessary to the exercise of such

jurisdiction, and it shall belong to the said court, to determine
the question vhen security shall be requisite, and the suffi-
ciency thereof, and the admission, dismission or remission of
appeals, and the supply to the defects of the record, and the
effect of the appeal as a supersedeas of all or any proceedings'
in the lower courts, for the stay of execution on the judgment

of
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of the same, or any process of the nature of execution. 27 G.
3, c. 4, s. 6.

6. The chief justice of the said court shall preside therein, Chierjusice to

or if he be absent, then the puisné judge thereof entitled by his preside.
commission to precedence in the said court. 12 V. c. 37, s. 7.

7. Four of the judges of the said court shall form a quorum Quorum to hold

thereof in appeal and error, and may hold the court and ex- Couri.
ercise all the powers and authority thereof; and any judgment
or order in appeal or error concurred in by any three judges of
the court at any sitting thereof, shall have the same force and
effect as if concurred in by all the judges so present ; and no
judgment appealed from shall be reversed, altered or confirmed,
unless by the concurrence of three judges of the said court,
20 V. c. 44, s. 8,

S. No judge of th'e Superior Court shall be disqualified from iI w cases

sitting in any case, by the mere fact Qf his having been a judge only)udges or

of the court whose judgment is in question, while such case C"urt"ar idi.
was there pending, unless he sat in the case at the rendering qurified from
of final judgment, or, if the appeal is brought before final judg- sn".Cour
ment from some interlocutory judgment, then unless he sat in
the case at the rendering of such interlocutory judgme-n. 12
V. c. 37, s. 11.

9. Whenever, owing to the absence, or leave of absence, dis- Hùw déibéré
qualification, or incompeteney of any ofthe judges of thë Court of tobed1ischarged

Queen's Bencli before whom any cause hasbeen or shall be heard, b
or for any other reason, it becomes necessary to discharge the clé- any jud.
libéré in such cause, such délibéré may be discharged by the re-
mainingjudges, or by any of them, if only one judge not disquali-
fied or rendered incompetent be present when the discharge of
délibéré is.demanded or should be ordered. 14, 15 V. c. 88, s. 4.

10. The judges of the Superior Court shall act as judges of Su ior court
the Coùrt of Queen's Bench under this Act whenever need shall j rt it in

Queen s Bcnchi
be, and whenever it happens that any of the judges of the when required.
Superior Court is or are required so to act, the clerk of appeals
shall, by order of one of the judges of the Court of Queen's
Bench, notify the chief justice (or in his absence from the
Province, the senior judge) of the Superior Court, who shall
thereupon communicate with the other judges of his court, and
arrange with them what judge or judges shall so act as a
judge or as judges of the Court of Queen's Bench, in the
cause or causes to which the notice relates

2. The words " judge of the Superior Court" shall include Words Judge
the chief justice. 14, 15 V. c. 88, s. 5. of S. C."

11. Whenever any one judge or more of the Court of Queen's Proceedings in
.Bench is lawfully recused or disqualified, or rendered incompe- case judge of

lent, either by reason of interest or otherwise, to sit in the said Q. B., isdis-
court
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quaied roni court in any cause cognizable thereby, or is suspended from
sitting. office or absent from the Province, the fact shall be recorded

in the register of the court by the clerk of appeals, whenever he
is thereunto required in writing by any of the parties, and such
number of the judges of the Superior Court; who woild nothbe
disqualified from sitting in such cause if they wvere judges of
the said Court of Queen's Bench, as will be necessary to com-
plete the said last named court, may then act as judges tlereof,
and exercise the same powers and authority with regard to
such cause, and to ail judicial acts and proceedings required
therein, either before or after the determination thereof, as
judges of the said last named court not disqualified or renderèd
incompetent may do. 14, 15 Vc. 88,s.'2.

How leave of 12. Whenever leave of absence for more than two rnonths,
absence to anv is granted by the Governor Io any judge of the said court,judge lbor more
than or the fact shall be notified to the clerk of appeals by a letter
months shall be to be addressed to him by the provincial-secretary which letter

an shall be deemed authentie, and shall by the said clerk be
filed among the records of the court and entered in the register
thereof. 14, 15 V. c. 88, s. 1.

Returm orjudge 13. The return of any judgc of the Court of Quée's Bench
who las been vho has been ab-ent, or the expiration of his leave of abserce,
afreet the pow- or the removal of any cause of disqualification or incom-

s of Ile udge petence, shall not affect the powers of the judge of the Supe-
who lias ben rior Court acting in his stead, nor shall they be aflcted by the
acting iln his appointment of any judge who would be competent in the-Sicad. 

tcause; and if any judge of the Superior Court acting under this
act as a judge of the Court of Queen's Bench should die or
become disqualified or incompetent or be absent, the provi-
sions of this Act shall in such case have the same effect to
remedy the want of a sufficient number of judges in the cause
as if he had been to ail intents and purposes a judge of such
last named court. 14, 15 V. c. 881 s. 6.

Ii case three 14. Whenever any cause in appeal or error bas been
judges do not heard by four judges only of the said court, and taken én
irgento délibéré by them, and three of the said judges dò not concur

be rendered. in opinion as to the judgment which ought to be given in such
cause, the court may discharge the délibéré, and order that
the cause be re-heard ; and if at the time when such cause
cornes up for re-hearing, the otlier judge is lawfully re-
cused or disqualified or rendered incompetent either by reason
of interest or otherwise to sit in such cause, or is absent,
any judge of the Superior Court may act as a judge of'the
Court of Queen's Bench as regards such cause, and shall
have the sane power and authority with respect to the same,
and to all judicial acts required therein, either before or after
the determination thereof, as a judge of the said last nàimed
court not disqualified or rendered incompetenf. 20'V. c. 44f
s. 18.

RULES

C-ap. 77.
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RULES OF PRACTICE AND TARIFF OF. FEEs.

145. The said court shall make and establish a tarifi of fees court to make
for the counsel, advocates and attorneys practising therein, and Itair of e
also such ndes of practice as are requisite for regulatig the practice.
due conduet of the causes, matters and business before the said
court or the judges thereof, or any of then, and in term or. out
of term, and all process and proceedings therein or thereunto
relating; which tariff. of fees and rules of practice the said
court may repeal,.alter and amend from time to time:

2. No such rule of practice shall be contrary to or inconsistent Such rues not
with this Act, or any othier Act or law in force in Lower Ca- to bc contrary
nada, otherwise the same shall be null and void ; law.

Until sucli tariff of fees and rules of practice are.niade and Present tarifri
duly established by the said court, the tariff of fees and rules of ofres tore-

practice in force immediately before the coning into force of the man ine orc
Acts 7 V. c. 18, 12 V. c. 37, shall be in force, and shall apply to cstablishcd.
the said court and the proceedings tiierein, subject to such
amendments and alterations as shal! be from time to time made
therein by the said court. 12 V. c. 37, s. 17,-27 G. 3, c. 4,
s. 6,-See 41 G. 3, c. 7, s. 16,-jee 18 V. c. 98, s. 8, and 20 V.
c. 44, s. 143.

Q the Clerk and his Deputy.

16. There shall be appointed from time to time a clerk of Apointment or
the said court, who shall bc the clerk thereof for al matters the Clerk of

Appeals and uf
depending upon its jurisdiction as a court of appeal and error, his deputy.
and shall be known as the " Clerk.of Appeals ;" and the said
clerk shall reside either in.the city of Quebec or in the city of
Montreal, and shall by an instrument under his hand and seal
appoint a deputy, who shall reside in that one of the said
cities in which ie said clerk- does. not himself reside ; and
such deputy is hereby empowered to perform any duty of the
clerk of appeals, and shall continue to perform all the duties
of that office, in case of the death, dismissal, suspension from
office or resignation of the said clerk, until the appointment of
his successor in the said office ; and the instrument by which
such deputy clerk lias been appointed shall be entered at full
length in the register of the court ; but the said clerk may at all
limes remove lsuch deputy and appoint another. 12 V. c. 37,
s. 12. See 13, 14 V. c. 37, s. 7, and 20 V. c. 44, s. 136.

17. No clerk or depfty clerk of appeals shall, while he Nosuch clerk
remain.s such, practise as an advocate, proctor, solicitor, attor;. to practise at
ney or counsel in Lower Canada. 12 V. c. 37, s. 13.

18. The salary of, the clerk of appeals shall be such sum salaryoffierk.
niot exceeding two.thousand dollars per annurm, as the governor
in council shall from lime to time direct. 20 V. c. 44, s. 20.

Teris

C ap. 77.
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Terms of the Court, and where held ;-From what Districts
Appeals shall be heard at each place.

When and 19. Four terms of the said Court in Appeal and Error shall
where the
lcrms are to be be held in each year at each of the cities of Quebec and Mont-
ield. real ; the said terms shall commence respectively on the first

day of March, the first day of June, the first day of September
and the first day of December, at the city of Montreal ; and on
the twelfth day of March, the twelfth day of June, the twelfth
day of September and the twelfth day of December, at the city
of Quebec, and shall continue at each place during nine
calendar days

On last day of 2. Provided that the court may, on the lastjjuridical day of

a'ado°ru for any such term, adjourn, for the purpose of giving judgment
the purpose of only, to any day thereafter, on and after which day it may

3ivin" jud1. again adjourn for the like purpose; and such adjournment mayjneeLS. be to any day during a criminalterm of the court or subsequent
thereto

Certain acts 3. And provided also, that any one judge, or in the absence
may bdoneby of a judge, the clerk of the court, or his deputy, may, on any

0lerk day in term, open and adjourn the court, receive returns and
motions of course, call parties who ought Ihen to appear in
court, and record appearances or defaults, and do other acts of
a 'like nature requiring no exercise of judicial discretion. 20
V. c. 44,s. 15.

Governor mnay 20. The Governor may, at any time, and from time to time,
order by Pro- by proclamation, direct an extraordinary term of the said Court

aonary in Appeal and Error, to be held either at Quebec or Montreal,
tern. and to commence and end on such days as may be appointed

in such proclamation, which shall be issued at least thirty days
before that appointed for the commencement of such term; and
to any such extraordinary term all the provisions of this Act,
and of the law, with regard to ordinary terms of the Court in
Appeal and Error, shall apply in so far as is consistent with
such proclamation. 20 V. c. 44, s. 1i.

sittings may bc 21. The sittings at any lerm of the court on the appealside,
closed when. ordinary or extraordinary, mnay be closed, wvhenever there is
"es e 1], no business before the court, or the term may be continued by
Court. the judges by adjournment until there is no business before it.

20 V. c. 44, s. 16.

Wiere cases in 22. Cases in appeal or error from t Ie districts of Ottawa,
apal from the Montreal, Terrebonne, Joliette, Richelieu, St. Francis, Bedford,
tricts shan be St. Hyacinthe, Iberville and Beauiarnois, shall be heard and
heard and de- deteriined at the city of Montreal only, and the writs in such

cases shall be returnable there ; and cases in appeal or error
from the districts of Three Rivers, Quebec, Saguenay, Gaspé,
Chicoutimi ? Rirmouski, Kamouraska, Montmagny, Beauce and

Arthabaska,
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Arthabaska, shall be leard and deternined at the city of Que-
bec only, and the writs in such cases shall be retirnable there.
20 V. c. 44, s. 17.

Appeal fron the Superior Court-Jurisdiction.

23. An appeal shall lie to the Court of Queen's Bench as a in wliat cases
Court of Appeal and Error from auy judgment rendered by the allow-
Superior Court for Lower Canada ·in any district in -all cases Superior Court.
where the matter in dispute; exceeds the sum of twenty
pounds, sterling, or relates to any fee of office, duty, rent,
revenue or any sum of money payable to Her Majesty, titles to
lands or tenements, annual rents or such like matters or things
where the ·rights in future might be bound, although the imme-
diate value or sum in appeal is less than twenty pounds
sterling

2. Provided that security shall be first duly given by the ap- Securty to be
pellant, that lie will effectually prosecute the said appeal and givenby ap-
answer the condemnation, and also pay the costs and damages pint aosecuthe
adjudged, in case the judgment or sentence of the Superior the appeal.
Court is affirmed,-or the appellant shall agree and declare in
writing at the office of the prothonotary or clerk of the. court
appealed from, that he ddes not object to the judgment given
against him being carried into effect according to law, on
vhich condition, he shall give security only for the costs of

appeal, in case the appeal is dismissed ; and on condition
also, that the respondent shall not be obliged to render and
return to the appellant more than the net proceeds of the execu- -

tion, with the legal interest on the sum recovered, or the resti-
tution of the real property, and·of the net value of the produce
and revenues of the real property, whereof the respondent has
been put in possession-by virtue of the execution, Io take place
from the day lie recovered the surn or possessed the real pro-
perty, until perfect restitution is made, without any damages
against the respondent by reason of the said execution in case
the judgment is reversed. 34 G. 3, c. 6, s. 27,-12 V. c. 38, s.
37,---20 V. c. 44, s. 17.

24. Wherever the judgrnent appealed ffom is founded Appeal in error
on the verdict of a jury, no other appeal shall lie than an appeal onlfro the

in error, that the law only and not the fact may be drawn into jur.
question. 34 G. 3, c. 6, s. 28.

2N. Whenever the jurisdiction of the court, or the right to what shiall lie
appeal from any judgmnent of any court, is dependent upon the decn te
amount in dispute, such amount shall be understood to be that pute incertain.
demanded and not that recovered, if- they are different. 12 V. cases.

.38, s. 82.

Of
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Of the Writ of Appeal and proceedings thereon,

What the writ 26. The party meaning to appeal from any definitive judg-
of appeal con- ment of the Superior Court, shall sue outa writ from the Court

of Queen's Bench, in the exercise of itsjurisdiction as a Court
of Appeal and Error, under the seal of the said court and signed
by the clerk of appeals or his deputy, stating that the appeliant
complains of being aggrieved by the judgment appealed from,
and commanding the judges of the Superior Court, or any one of
them, to send up the original papers and proceedings, forming
the records or found in the registers of the court, concerning the
sane:

Writ to be al- 2. Such writ, when presented to one of the judges or to the
owc irreni- prothonotary of the court in the district in which the judgment

have yen has been rendered, shall be allowed by him, if the appellant has
givenI. given the requisite security, which security is understood to be

personal security, or bail by justification;

A easnay b 3. An appeal may be had and obtained, in manner above
haffrom inter- said, from interlocutory judgments which would carry execu-

n on, by orderingsomething to be done or executedthat cannot
cases. be remedied by the final judgment, or whereby the matter in

contestation between the parties may be in part decided, or
whereby final hearing and judgment would be unnecessarily
delayed

How only ap- 4. But such appeal fron an interlocutory judgment shall not
peal in such be aranted and allowed, unless the party desiring to obtain the
case shail be

rtnte." appeal, or his attorney, obtains a rule, upon motion made in
the Court of Queen's Bench, and served upon the oiher party
or his attorney, to shew cause why a writ of appeal from such
interlocutory judgment should not be granted,;

Service or riule 5. A rule so served shall have the effict of staying execution
Io stay exeeu- upon such interlocutory judgment, till the determination of the

at of motion for such appeal, and if the writ of appeal is awarded
iron for thereupon, the said writ shall be executed by a judge or by

the prothonotary in the manner hereinabove prescribed for writs
of appeal from final judgments, and return shall be made
thereof as therein commanded., 25 G. 3, c. 2., s. 24-20 V.
c. 44, s. 43.

h appeais not 27. If the wvrit of appeal is not allowed, and a copy thereof
allowed and a served on the respondent, or his attorney, within. fifteen days
copy of writ
served within after any judgment given in the Superior Court, execution shall
fifleen days, issue ; Provided always, that in cases of appeal from judgments

ti0ne"° 10in the said court in the District of Montreal, execution shal be
stayed for the space of twenty days, where the party meaning
to appeal lodges good and sufficient security in the said
court within fifteen days from the date of such judgment, to
prosecute-his said appeal with effect, and the security shall be

taken
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taken as in case of a writ.of appeal issued; And no appeai No apeal ai-
shal be allowed or received after the expiration of one year lowedaner one
fron the date of the judgment ofthe Superior Court; save and year from date

except judgments, whereby the rights of infants, absentees, except in cer-

femmes couvertes, or persons non compos mentis, might be tain cases.

bound. 25 G. 3, c. 2, s. 29.

28. All writs and process to be issued out of the said court Howwrtsslall
in the exercise of its jurisdiction as a Court of Appeal and Error, be issued, seal-

shall be distinguished as being so issued, and shall run in the ed and signed.

naine of Her Majesty, Her Heirs or Successors, and shall be
scaled with the seal of the said court, and signed by the clerk
thercof or his deputy, whose dity it shall be to mnake out and
prepare the same:

They shall not be tested in the name of any judge, but the ,ot to te
words "in witness wvhereof we have caused the seal of our testc-.

said court to be hercunto affixed," shall be instead of such
teste;

No such writ or process shall be deetned void ov voidable by N o eod
reason of its having a wrong seal or no seal thereon, and wlien not seal-
every such writ and process may be either in the English or
in the French -language. 12 V. c. 37, s. 14.

29. It shall not be necessary that the writ of appeal from Prothonotaryof
any judgment of the Superior Court be alio-jd by any judge of Superior Court
the Court last mentioned ; and the prothonolary of the Superior inay eecive

Court at the place where the judgment appealed from .was pal.
rendered, may receive the appeal bond or security in appeal,
and administer the reqiisite oaths and put the necessary
questions to persons offered as sureties, and such powers shall
be exercised by any such prothonotary concurrently with the
judges of the said court, any one of whom may, if le think
proper, exercise the sane as heretofore. 20 V. c. 44, s..43.

30. It shall not be necessary that anyjudge of the Supe- JudgeofSupe-
rior Court should sign bonds of security in appeal or other ior Court need

"D r notsign bonds
bonds, in any case, but the said security bonds or any other orsecurity in
bond- or recognizance, may be received, acknovledged, and appeal.

taken by the prothonotary of the district in which such bonds
arc required to be given, and be reccived by and.acknow-
ledged before him in tlie same manner and to the same legal
effect as by any of the said judges:

But nothing herein shall be construed to prevent any such
judge from receivingany such bond as aforesaid, if he tîinks
lit so to do. 22 V. c. 5, s. 42. part.

31. The return to any vrit of appeal issuing from the Court WIo may re-
of Queen's Bench in relation to any judgment or order of the turn the writ of

Superior Court, may be made by, and the original papers and appeat
proceedings
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proceedings found in the court concerning the same, may be
sent up and certified to the said Court of Queen's Bench, by any
judge of the Superior Court, or by the prothonotary thereof, at
the place where such judgment or order was made. 22 V. c.
5, s. 42.

Delay for filing 32. If the appellant does not, withiin eight days after the
ra' return of the writ of appeal and transmission of the proceedings,

file his reasons of appeal, the respondent may obtain a rule or
order, that unless the appellant's reasons of appeal are filed in
four days, the appeal will be dismissed ; And if the said rea-
sons of appeal are not filed within four days after service of
the said rule on the appellant or his agent, the appeal shall be
accordingly dismissed with- costs. 25 G. 3, C. 2, S. 25.

Delay fbr finmg 33. Within eight days after the reasons of appeal are filed,answers there- the respondent shall file his answers thereto ; or if lie neglects
so to do, the appellant may obtain a rule or order, that unless
the respondent file his answers within four days, he will be
precluded from filing tlhem affer that period; and if his answers
are not filed within four days after service of such rule on the
appellant or his agent, lie shall accordingly be precluded from
filing them, and the coùrt shall proceed to hear the cause on the
part of the appellant, and proceed to judgment thercin without
the intervention of the respondent. 25 G. 3, o. 2, s. 26.

But the time 34. The court, nevertheless, may, upon application made,
lianised i sueh and good, cause shewn by either of the parties (notice beingcases mav be
prolongei, on give n to the other), prolong the time allowed for filing either
cause shewn. the reasons of appeal or the answers thereto; and in case the

court is not sitting at the time when such reasons or answers
ouglit regularlyi to be filed, the party neglecting shall apply
to the court at the next sitting thereof, and shew his reasons-i
for such neglect; and if the court finds them insufficient,
it shall, as the case may be, either dismiss the appeal, or pro-
ceed to hcar it without the intervention of the respondent as
above directed. 25 G. 3, c. 2, s. 27.

court to frx 35. When the reasons of appeal, and the answers thereto,
theday for are filed, the court shall, on the application of either of the par-hearing the aenu, or Iai Opr
cause. tics, fix on such convenient day for the hearing of 1he cause, as

to it may seem proper. 25 G. 3, c. 2, s. 28.

Final judg- 36. All final judgments rendered by flic said court shall
ments to be

"otvés contain a summary statement of the points of fact and law, and
the reasons upon vhich such judgments are founded, and
the names of the judges who have concurred therein or en-
tered their dissent therefrom. 12 V. c. 37, s. 18,-27 G. 3,
c. 4, s. 4.

Of

Cap. T L
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Of Appeals by heirs, assig. s, (ayants cause), husbands or others.

37. All writs of error and appeal may.behtroughteither by the By whom ap-
party against whom the judgment complained of was rendered, aI a
or, in case of his death, by his executors or administrators, if ofthe dea or
the judgment was to recover any debt, damages or personal the Or
property, or by his leirs, devisees or assigns, (ayants cause) if de iudgnîcat
the judgment w-as for the recovery of real estate or the posses- was rendered.

sion thereof, orif the t itle to real estate vas deterrnined thereby.
12 V. e. 41, s. 17.

38. If a judgment bc ïccovered against an unnarried 10 g be
woman or widow, and she afterwards marries, a writ of error against a

or of appeal may be brouglit thereon by her and lier husband e"anarù
jointly: and if a judgment has beeni obtained against several marries.
persons and one or more of them die, a writ of error or of 'ap-
peal rnay be brouglit thereon by the survivor or survivors ; and
if, after the issuing of any writ of error or of appeai, any
of the parties to the judgnent complained of bas died, the pro-
ceedings on such writ of error or appeal may be continued by
and between the survivors alone. 12 V. c. 41, s. 18.

Of appeals fron judgments of te Circuit Court, and the
proceedings thereon.

39. From any judgnent rendered by the Circuit Courtin Inwhat cas
any suit or action in which the sum of money or value 6f the appeal may be
thing dernanded is one hundred dollars or upwards, or which froa Circuit
relates to any titles to lands or tenements, or to any sum of
money payable to Her Majesty, fee .of office, duty or rent,
revenue, annual rent or sach like matters and things, where
the riglits in future might be bound, a: appeal shall lie to the
Court of Queen's Bencli (on its appeal side) sitting at the
place where under this Act it is to hear and determine appeals
from the Superior Court in the district including the circuit in
which such sait or action was originally instituted; and the
said Court of Queen's Bench shall hear and adjudge on such
appeal as to law appertains, subject to the provisions herein-
after made. 20 V. c. 44, s. 60.

40. The party appealing froma any judgment rendered by Securit in ap-
the Circuit Court, shall, within fifteen days after the rendering andtowhat f
thereof, (but vithout being bound to give previous notice amount.
thereof to the adverse party,) give good and sufficient security
by sureties vho shall justify their sufficiency to the satisfaction
of the person before whom it is given, as hereinafter pro-
vided, that he will effectually prosecute the said appeal and
answer the condemnation, and also pay such costs as are
awarded by the Court of Queen's Benchi, if the judgment ap-
pealed froin should be affirmed. 20 V. c. 44, s. 61.

41.
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Before w 41. The said security shall be given either before a judge
security nay be of the Court of Queen's Bench, at the place where the appeal--iven and

he®ean is to be heard, or before the clerk of appeals at such place,
and the bond shall then be deposited and reniain of record
in the office of the said clerk, at the said place ; or it
shall be given before ajudge of the Superior Court when at the
place where the judgment appealed from has been rendered,
or before the clerk of the Circuit Court at such place, and the
bond shall then be deposited and remain of record in the
office of the latter:

what sha be 2. Any one suriety, being a proprietor of real property of the
suffmcient. value of two bundied dollars, over and above ail incumbrances

payable out of or affecting the same, shall suffice to render
such security valid ; and the said judges, clerk of appeals,
or clerk of the Circuit Court, are here by respectively authorized
to administer all oaths required by law in such cases from the
persons so becoming sureties, and to put to them all uie-
cessary inquiries and questions. 20 V. c. 44, s. 62,-ami 22 V.
c. 5, s. 43.

-But if the ap. 42. If, within the same delay of fifteen days after'the ren-
elgant dering of the judgment, the party appealing agrees. and declaresIo aluw the -

judginent to be in wriiing at the office of the clerk of appeals, or at the office
executed of the clerk of the Circuit Court at the place where the judg-

ment appealed froni was rendered, that he does not object to
the judgment being carried into effect according to law,-or
pays into the hands either of the said clerk of appeals or of the
clerk of hie Circuit Court, the amount in principal, interest and
costs, of the said judgment, (which amount, when so paid, the
respondent shall be entitled to have from such clerk,) and at
the same time declares in writing lis intention tO appeal, then
and in that case the party so appealing, in lieu of the seeurity
above required, shall give security only for the costs and
damages to be awarded by the Court of Queen's Bench lin
case the appeal is disrmissed. 20 V. c. 44,s. 63.

what alount 43. When onily suc security as last ient ioned for costs
thic respo"icnt and damages bas been given, the respondent shall not, if the
returi to tLe judgnent appealed from be reversed, be bound to return to the
appeIIant i

e-apnt i- appellant more than the amount of mîoney so paid in o the
peafrorn 1,e hands of the clerk of appeals or of the Circuit Court, with legal
reversed. interest thereon, from the day of the payment of the same to

such clerk,-or more than the sum levied under the execution
sued out upon such judgment,-or more than the restitution of
the real property whereof the respondent lias been. put into
possession by virtue of such judgment, and the net value of
the revenues and produce thereof, to be coinputed froi the day
when he was so put in possession thereof, until perfectrësitù-
lion is made,-with the costs of such appellant as vell ià the
Court of Queen's Bench as in the. Circuit Court, but vithout
damages against the respondeni in any of tie said cases, by

reason

C p. .
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reason. of the judgment appealed from or of the execution
thereof. 20 V. c. 44, s. 64.

44. And in order to avoid delay and expense in the prosecu- ApreaLs to be
tion of appeals from judgments rendered by the Circuit Court,- prosctecd in
such appeals shall be prosecuted and proceedings thereon had, wya
in a summary manner, by petition of the appellant to the and notice.
Court of Queen's Bench, setting forth succinctly tlhe grounds of
appeal, and that the security required by law has been duly
given, and praying for the reversal of the judgment appealed
from, and the rendering of such judgment as the court below.
ought to have rendered ; a copy of which petition, with notice
of the time or day on or after which -t may be proceeded upon
by the Court of Queen's Bench, and a copy of thé appeal bond,
certified by the clerk in whose office it is filed, shall be served .
on the adverse pariy persona·lly or at domicile, or on his
attorney, ad litem, in the Circuit Court, within twenty-five days
from the rendering of the judgnent appealed from. 20 V. c.
44,s. 65.

45. Within the same delay of twenty-five days after thle reîto aia
rendering of the judgment appealed from, the party appealing noteie t ir
shall file the original of the said petition and notice with a t court.
certificate of service thereof annexed, in the office of the clerk
of the Circuit Court in whose custody the record in the suit
in which the appeal is instituted is, witlh a certificate of
the clerk of appeals ihat security in appeal has been given, if
the appeal bond is not deposited in the oflice of the said clerk
of the Circuit Court ; and thereupon the said clerk of the Circuit cierk to gv a
Court shall deliver to the appellant a certificate of the filing of certifi"atc ami
the- said petition and of lthe documents accompan.ying it, forr to the
the purpose of proving when requisite, that lie has insti- Court of. B.
tuted such appeai, and shall forthwith ceritify under his hand
and the seal of the Circuit Court, and cause to be transmitted
to the Court of Queen's Bench at the proper place, 0to be filed
among tIe records thereof, the said petiticn, w ith the judg-
ment, record, evidence and proceedings to whihe the appeal
relates. 20 V. c. 44, s. 66.

46. Each party, appellant or respondent, shall,; befoie the Parties to:the

first day on which the case can be heard in appeal under the aPpeano 1
next foliowinîg section, file an appearance in person or by 'a s:ln(Z.
attorney, in the office of the elerk of appeals, and the clerk
shal enter eaei case in whiclh the record lias been transmitted
to him from the Circuit Court, mentioning whether the parties
respectively have so appeared or not

2. If tiierespondent does lot appear as.herein required, lie Pcnayforde-
shall be held to nake default,. and if the appellant fail so Io raul.
appear, le shall be held to have abandoned his appeal, and the
record shall be rernitted to the Circuit Coui-t ·
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Appellant may 3. The aiipellant mav file. with his appearance, in the
file the cet1-o
cate oftice office of the 'clerk of appeals, the certificate of the filing of
Clerk of the his said petition in appeal and the documents accompanyingCrutCourt- - .~ Cici Cit d
for what pur- it, in the office of tle clerk of the Circuit Court, in order to
pose. prove, when requisite, that ne brought his appeal, and to

enable him to adopt all necessary proceedings against the
clerk of the Circuit Court, in case of his neglecting or refusing
to transmit to the Court of Queen's Bench, as he is bound to
do, the petition- in appeal, with the judgment, evidence and
proceedings to which the ap)eal relates. 20 V. c. 44, s. 67.

At what time 17. At the first sitting of the Court of Quecen's Bcnch, on
the appeai mias' tlle c hr
be heard and a appeal side, ai the place where the appeal is to be heard,
what judgment afier the expiration of the forty days next after the rendering of
shall be ge"n. the judgment appealed from, or at any subsequent sitting of

the said court, the appeal shal, without any further formality,
be summarily heard and such judgment rendered thereon by
the said court, as ought to have been given by the Circuit
Court ; and the record in the case, with such judgment (and
the appeal bond if filed wili the clerk of appeals) shall be
remitted to the Circuit Court at the place where the judgment
appealed from was given, in order that the judgment of the
Court of Queen's Beneh may be executed by the Circuit Court,
and further proceedings had therein as to law appertai.
20 V. c. 44, s. 68.

Appellant ne- 48. Any appellant who neglects to cause a copy of such
receein era petition and nolice in appeal to be served and filed as afore-

be deeme T said, or who having caused the same to be so served and filed,have abandon-c
ad his appean. neglects to prosecute such appeal effectually in the manner

hereinbefore prescribed, and vithin such delay as the Court
of Queen's Bench deems reasonable, shall be considered to
have abandoned sucli appeal, and upon the application of the
respondent the Court of Queen's Bench shall declare all right
and claim founded on such appeal to be forfeited, and shall
grant costs to the respondent and order the record (if trans-
mitted) to be remitted to the Court below. 20 V. c. 44, s.
69.

Court of Q. B. 49. The said Court of Queen's Bench may, if it deems it=ay order a
facti&,-make expedient for the purposes of justice, order afactum or case to
riles ofprac- be prepared and filed in any such appeal, and may grant suchtic- delay and make such rules of practice touching such appeals,

or any class or classes of them, or such rules and orders in
each particular case, as' the said court deems just and
right:

And tarilis of 2. The said court may also iake tariffs of fees in such cases'Q for the attorneys and others employed therein, not being officers
paid by salaries or whose fees are fixed by any tariff to be
made by the Govemnor in Council. 20 V. c. 44, s. 70.
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Of Appeats from Judgmnents of the Circuit Court in the
Magdalen Islands.

50. An appeal shall lie from the judgnent of the Circuir in what cases
Court in the Magdalen Islands to the Court of Queen's Bench such aPPeal
sittingin appeal and error at Quebec, in every case in which a
an appeal would lie to the said court if such judgment had been
rendered in the Superior Court or in the Circuit Court at any
other place:

2. But, whatever be the sum of money or value of the Proceedingsin
thing demanded in such case, the proceedings in appeal shall ali cases to be
be the same as in appeals fron the Circuit Court,---except that ap eas m
(subject to the provisions of the next following section in the Circuit courttne i eXCept as toLcases thereii mentioned,) the first day on which the case may day on which
be heard in the said court of Queen's Bench, shall be the juri- the case isto bE
dical day in term next after the expiration of ninety days froin heard.
the rendering of the judgnent appealed frorn if it be rendered
in the springterm at the Magdalen Islands, and the first juri-
dical day in term after the first day of June next after the ren-
derin(g of the judgment, if it be renderéd -in the autumn term
at the said islands ;-but the security in such appeal*must be
given within fifteen days after the rendering of the judgment
as in other places. 20 V. c. 44, s. 129.

;il. l iany case in which an appeal lies fron a judgment Proceedings in
by default, recorded by the clerk of the circuit of the Magdalen ses
Islands, under the provisions made as to default or ex parte ju1g1ments by
cases returnable in vacation,-the proceedings in appeal shall default.
be as provided by the next preceding section,--except that the
first day on! vhich the case in appeal from any judgment so
recorded by default may be heard in the Court of Queen's
Bench, shall be the juridical day in term next after the expi-
ration of ninety days from the end of the delay allowe'd to file
an opposition (as hereinbefore provided), to such judgnent, if
such delay expires on or after the first day of the spring term
in the said circuit, and before the first day of the autumn term
therein,---and the first juridical day in term after the first day
of June next after the expiration of the said delay for fiing
such opposition, if such delay expires on or after the first day
of the autunn tërm in the said circuit, and before the first day
of the spring term therein. 22 V. c. 5, s. 40.

OF APPEALS TO HER MAJESTY IN HER PRIVY COUNCIL.

52. The judgment of the Court of Queen's Bencli shall be ia what cases
final in all cases where the matter in dispute does not exceed an appeal lies

frora ilie u dg.the sum or value of five hundred pôunds sterling but in cases ment of te_
exceeding that sur.or value, as vell1 as in ail casewherhe Court f QB.
matter in question relates to any fee of office, duty, ^rent, in Her Pivy
revenue or any sum or sums of m'loney payable to Her Majesty, conni.
title to lands or tenements, annual rents or such like matters

* 41 or
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or things, where the rights in future might be bound, an appeal
shall lie to Her Majesty in Her Privy Council, in that part of
the United Kingdom of Great Britain and Ireland called Eng-
land, though the immediate sum or value appealed for he less
than five hundred pounds sterling, provided security be first
duly given by the appellant, that he will effectually prosecute
his appeal, and answer the condemnation, and also pay the
costs and damages to be awarded by Her Majesty, in Her
Pr-ivy Council, in case the judgment of the said court is
affirmned ,--or provided that the appellant agrees and declares in
writing, at flie clerk's office of the court appealed from, that be
does not object to lic judgment given against him being
carried into etlect according to law, on which condition he
shall give sureties for the costs of appeal only, in case the
appeal is dismissed, and on condition also, that the appellee
shall not be obliged to render and return to the appellant more
than the net proceeds .of the execution, with 1gal interest on
the sum recovered, or the restitution of the real property, and
of the net value of the produce and revenues of the real pro-
perty, whercof the respondent has been put in possession, by
virtue of the execution, to take place from the day he recovered
the sumn or possessed the real property until perfect restitution
is made, but without any dainage against the respondent, by
reason of such execution, in case the judgment is reversed.
34 G. 3, c. 6, s. 30, and 12 V. c. 37, s. 19.

In such cases a3. In all cases where an. appeal is allowed to Hler Majesty
eecutn fo re in Her Privy Council, execution shall be suspended for six
six nionths. months from the day on, which such, appeal is allowed, and

from the expiration of that period to the final determination
of the said appeal,-if before the expiration of the said six
months, a certificate is filed in the court having jurisdiction in
appeal in Lower Canada, signed by the cierk of Her Ma-
jesty's Privy Council or his deputy, or. any other person
duly authorized by him, that. such appeal bas been lodged,
and that proceedings bave been had thereon, before Her Majesty

Certificate of in Her Privy Council ; but if no such certificate. is produced
such peal and filed in the court having jurisdiction in appeal in Lower
toususpend exe- Canada within the said six months, the said appeal shall no
cution beyond longer operate as a stav of judgment and execution, but the

thtperiod. ý
"a. party who obtained judgment in the said court having juris.

diction in appeal, may sue out execution as if no such appeal
had been made or aliowed. 20 V. c. 44, s. 19.

Duty ofClerk 54. On any appeal to Her Majesty in ler Privy Council
of Appeals as from any judgment heretofore rendered by the former Court ofregards juidg- ay
reents renferea Appeals for Lower Canada, or from any judgment rendered
by Her Majesty by the present Court of Queen's Bench,,on the appeal sidein Her Privy pesn ue' ecapa
coucil. thereof, the clerk of appeals shall register an-official exempli-

fication-of the judgment of Her Majesty in Uer Privy Council,
immediately on the production of the same by any party inr,
terested therein, and without requiring a previous order of the

court
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court or of any judge thereof for such registration ; and the
said clerk of appeals shall also, with a copy of such exempli-
fication, and without requiring any such previous order, remit
the record of the cause to the court below, unless the judgment
of Her Majesty in Her Privy Council require some furiher pro-
ceeding to -be had in the said Court of Queen's Bench ; pro- Proviso.
vided, tbat nothing contained in this section shall extend to
or affect any judgment rendered by Her Majesty in Hbr Privy
Council, before the 30th day of August, 1851. 14,15V. c.; 88,
s. 8.

Of the limitation of the time for bringing Appeals.

. In all cases where an appeal is by law allowed, from No appeal may
the S-uperior Court to the Court of Queen's 3ench; as also where be brought after
an appeal is by law allowed from the said Court of Queen's °enderg sofm
Bench to Her Majesty in Her Privy Council, no: appeal shall be judgment,rx-
granted or allowed after the expiration of one year, froni the ea. certain

date of the final judgment of the said courts respeciively;
saving always, and excepting every such judgment, whereby
the rights of persons under age, femes covert, or persons non
compos mentis, or otherwise interdits are bound, who may
appeal fromn any such judgment, within one year afier the dis-
ability, under which they have respectively so laioured, has
ceased; and in case of the death of any person labouring under
any of the said disabilities, bis heir or heirs, if present in
Lower Canada, may appeal from such judgment, wiihin one
year after such death, or if absent iherefrom, within five years,
and. also saving and excepting every judgnent which is given Case orjudg-
against any person absent frorn'Lower Canada, who may appeal ment given
from any such judgmeni, within one yéar after such death, or atn, a-
if absent therefrom, within five years; and also saving and ex-
cepting every judgment which is given against any person
absent from Lower Canada, wlio rnay appeal froi any such
judgment, wvithin five years frorn ihe date thereof, if he does
not sooner return to Lower Canada, in which case no appeal
shall be admitted after the expiration of one year fron the date
of such return; and in case of the deathi of any personvithin Case oraead
one year after any judgment given against him, bis heir or heirs, witbin a year
if present in Lower Canada, may appeal frorn such judgment, -at ganst °h"m
any time before the expiration of a year from the death of such thejudgment
personi and if absent, before'the expiration of five years from was rendered
the date of such .judgment. 34 G. 3, c. 6 s. 32. See 12 V. c.
38, s. 37,-20 V. c. 44, s. 60.

Of error in criminal cases,---aînd- questions reserved by the cri-
minail courts and submitted to the court on its appeal sidé.

56. The Court Queen's Bench sitting in appeal and error court oFQ. B.
shall be a Court cf Errer in criminal as well as in civil cases to he a Court of
and shall have jurisdiction-in error in all criminal cases before nai eÊse2m
the said court on the crown side thereof, or before any Court

Cap. 77.



Court of Q. B.-Reserved Criminal cases.

of Oyer and Terminer, or Court of Quarter Sessions ; and the
writ of error shall operate a stay of execution of the judgment
of the court below. 20 V. c. 44, s. 21.

Dimcult ques- And in order to provide means of deciding any difficultlions oflaw. question of law which may arise at criminal trials-

In what cases 57. When any person has been convicted of any treason,
questions may fln mseenr
l)e reserved. felony misdemeanor, at any criminal term of the said Court

of Queen's Bench, or before any Court of Oyer and Terminer,
gaol delivery, or quarter sessions, the court before which the
case has been tried, may, in its discretion, reserve any ques-
lion of law which has arisen on the trial, for the consideration
of the said Court of Queen's Bench on the appeal side thereof,
and may thereupon respite execution of the judgment on such
conviction, or postpone the judgment until sucli question has
been considered and decided by the said Court of Queen's

Bail may be Bench ; and in either case the court before which the case
taic e or im trial was lad, in its discretion, shail commit the person con-
ted. victed to prison, or shall take a recognizance of bail with one or

two sufficient sureties, and in sucli sum as Ithe court thinks fit,
conditioned to appear at such time or limes as the-court shall
direct, and receive judgment or render himself in execulion, as
the case may be. 20 V. c. 44, s. 22.

Case to be 5S. The said court shall thereupon state, in a case to be
stated by the signed by the judge judges, recorder, inspector and super-Court reserv-iiingo sp
tihe question. intendent of police, or chairman holding or presiding such

court, the question or questions of law which have been so
reserved, with the special cireumstances upon which the same
have arisen ; and shall forthwith transmit the same to the clerk
of appeals at the place where appeais fronm the district in which
the conviction w'as had, are to be heard

Court of Q. B. 2. The said Court of Queen's Bench shall have full power
10 give Ille uatoiya .tn
proper and authority, at any sitting thereof on the appeal side, after
ment or make the receipt of such case, to hear and finally determine every

order question therein, and thereupon to reverse, amend or affirm
any judgmenf which has been given on the indictment or in-
quisition, on the trial whereof such question arose, or to avoid
such judgment, and to order an entry to be made on the record,
that in the judgment of the said Court of Queen's Bench the
party convicted ought not to have been convicted, or to arrest
the judgmuent, or to order judgment to be given thereon at some
other criminal termi of the said court, or session cf over and
terminer, or quarter sessions, if no judgment has befoie that
time been given, as the said Court of Queen's Bench is advised,
or to make such other order as justice require. 20 V. c. 44,

s.23.

Judgment of 59. The judgment or order, if any, of ihe Court of Queen's
Q. . to be Bench in such case as aforesaid, shall be certified under the

hand
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hand of the chief justice or one of the judges concurring therein, certi led to the
to the clerk of the court from vhich the same was sent, who rt.
shall enter it on the original record in proper form, and a cer- is sent.
tificate of such entry under the hand of such clerk, in the forrm,
or as near as may be to the effect of the schedule A. to this
Act, with the necessary alterations to adapt it to the cir-
cumstances of the case, shall be delivered or transmitted by
such clerk to the sheriff or gaoler in whose custody the person
convicted is, and such certificate shall be a sufficient warrant
to such sheriff or gaoler and all other persons, for the execu-
tion of the judgment as the same is so certified to him to
have been affirmed or amended, (and execution shall there-
upon be done on such judgmenut,) or for the dischar ,e of he
person convicted from further imprisonment if the judgment
be reversed, avoided or arrested ; and in that case snch sheriff
or gaoler shall forthiwith discharge himu, and at the next sit-
ting of the court from which the case was sent, the recogni-
zance of bail, if any, shall be vacated ; and if the court from
which the case was sent is directed by the Court of Queen's
Bench to give judgment, it shall give judgment at the next
session thereof. 20 V. c. 44, s. 24.

60. The judgment of the Court of Queen's Bench in any Judgnent of
such case as aforesaid, shall be delivered in open court, after court ofQ.B.

. . to be deliveredhearing council or the parties, in case the prosecutor or the in open Court,
party convicted thinks it fit that the case be argued, and in &c.
like manner as other judgments of the said court on the appeal
side, but no notice, appearance or other form of procedure,
except such only, if any, as the court in such case sees fit
to direct, shall be requisite. 20 V. c. 44, s. 25.

61. The Court of Queen's Bench, when a case has been So Q. B. maysend
reserved for its opinion, may, if it sees fit, cause the case or back the case

certificate to be sent back for amendment, and thereupon the for amendment.

same shall be amended accordingly, and judgment shall be
delivered after it has been amended. 20 V. c. 44, s. 26.

-62. Whenever any writ of error is brought upon any judg- Q. B. reversing
ment on any indictment, information, presentment or informa- a "g"ment to

meut n orpronounce the
tion in any criminal case, and the Court of Queen's Bench properone,&c.
reverses the judgment, the said court may either pronounce
the proper judgment, which shall be executed as the judg-
ment of the court below, or may remit the record to the court
below, in order that such court may pronounce the proper judg-
ment. 20 V. c. 44, s. 27.

63. If in any criminal case either reserved as aforesaid or Majrorder new

brought before it by writ of error, the Court of Queen's Bench cra a certain
is of opinion that the conviction was bad from some cause not
depending upon the merits of the case, it may by ils judgment
declare the same, and direct that the party convicted be tried
again, as if no trial had been had in such case. 20 V. c. 44,
s. 28.

64.
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Forging certifr. 64. Whoever forges or alters, or offers, utters, disposes of or
Catel&c.,un- puts off, knowing the same to be forged or altered, any certifi-der next pre- P gteb og~aiecayciîi
ceding sections cale or certified copy of any certificate, required or authorized
to be felony. by the next preceding sections, with intent to cause any per-

son to be discharged from custody, or otherwise prevent the
due course of justice, is gailty of felony, and being convicted
thereof, shall be liable, at the discretion of the court, to be im-
prisoned in the Provincial Penitentiary for any period not more
than seven nor less than Ihree vears. 20 V. c. 44, s. 29.

Of the transmission of records, and of suits pending when
former Acis were repealed.

Certainsections 65. Sections sixteen, twentj and twenty-one, of the Act
°012 V. c. , twelfth Victoria, chapter thirty-seven, providing for the trans-Io renin m 

nfbrce so long as mission of the records and muniments of the former Courts of
an ng Appeals, and for the continuance of cases and proceedings, to
donc under and in the Court of Queen's Bench on its appeal side, remain
them in force so far as any thing remains to be done under them,

and the records and muniments therein mentioned, and al] the
records, registers, muniments and proceedings of the former
Provincial Court of Appeals and of the Court of Appeals for
LowerÏ Canada, 1iansmitted or to be transrnilted under the
said sections, iake part of the records, registers, munimnents and
proceedings of the said Court of Queen's Bench. 12 V. c.
37, s. 20.

Sections relating to the Coutrt on ils Appeal side only.

What sections ee. SectionsJour to sixty-four of this Act apply to the said
ofthisAetap- Conrt of Queun's Bench, in the exercise of ils jurisdiction

"i¿ o? n d functions as a court of appeal and error only, or the
theQ. B ippal Side" of the said court. 12 .V. c. 37, s. 23.

CRIMINAL JURISDICTION OF THE COURT, OR CROWN SIDE.

Of the jurisdiction of the court, generaly4.

court of T. B. 61. The said Court of Queen's Bench and thejudges thereof,
to a, sal baye criminal jurisdiction throughout Lower Canada,
throughout and in ihe several districts thereof, with full power and autho-
Lower Canada. rity to take cognizance of, hear, try and. determine, in due

course of law, all pleas of the Crown, treasons, murders,
felonies and misdemeanors, crimes and criminal offences what-
soever, had, done or conmitted, or whereof cognizance may
lawfully be taken wihlin Lower Canada, save and exèept such
as are cognizable only by the jurisdiction of the Admniralty. 12
V. c. 37, s. 24.

Judges to be GS. The judges of the court hereby established shahl sever-
Jusices ofthe ally and respectively be, and they are hereby appointed to be,Pence and
Coroners. iu,îces and conservators of the peace and ,coroners in and

throughout Lower Canada. 12 V. c. 37, s. 27.
69.

Cap. 77.
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69. No cause, matter or thing shall be removed into the What cases

said court from any other court or jurisdiction, except cases relym e
pending before any court of general or quarter sessions of the the Court.

peace, in which a trial by jury is by law allowed, which
cases may be removed into the court hereby established, by
certiorari

2. But nothing in this Act shall be construed to interfere su erior court
with the exercise of the powers, authorities and jurisdiction (a to re-

tain ils criniiinai
in criminal matters vested in the Superior Court, when sitting jurisdiction.
in the district of Gaspé. 12 V. c. 37, s. 25.

70. The Court of Queen's Bench shall, at any terms thereof, Court to have
held for the exercise of its original criminal jurisdiction in any "ofuar-
district in which no Court of Quarter Sessions has then been ter Sessious,

appointed to be held, or in which the holding of Courts of 'hun such

Quarter Sessions bas been discontinued, have cognizance of, try held in the dis-

and detemrine all matters and appeals of which by law the trict.

Court of Quarter Sessions -would have cognizance if such court
were held in the district; and such appeals shall accordingly
lie to the said Court of Queen's Bench, and the judges and offi-
cers thereof shall, with respect thereto, iave the powers of the
Court of Quarter Sessions whenever no such court as last men-
tioned is appointed to be held in the district. 20 V. c. 44,
s.34.

71. The terms or sittings of the said court, in the:exercise Quorum r
of its criminal jurisdiction, shall respectively be held by any one holding Sitting$

or more judges of the said court ; and any one or more of them
shall, at such terms or sittings, form a quorum, and may exer-
cise all the powers and jurisdiction of the court. 12 V. c. 37,
s. 32.

72. Any one of the judges of the Superior Court may hold Any Judge'of

any term or sitting of the ,Court of Queen's Bench, for the exer- court maio
cise of the original criminal jurisdiction of that court, and shall a crimin
have al the powers of a judge thereof and of the court in the term.

exercise of the.said jurisdiction ; but it shall not be incumbent Proviso.
upon any judge of the Superior Court to hold any such term or
exercise any such powers at- either of the cities of Quebec or
Montreal, if there is a judge of the Court df Queen's Bench
present at such citv and able to act. 20 V. e 44, s 30

0f writs and process.

73. Ail writs and process of the said court, issued in Ihe ilowwritsshat
exercise of its jurisdiction in. criminal matters, shall be dis-
tinguished as being so issued, and shall be signed by the cle k
of the Crown in and'for ihe district in which they. issue, and
shall run and be sealed and attested in the manner hereinbefore
provided with regard to the writs and process of the court
issued lu the exercise of its jurisdition s a Cort of Appeal

'issued.~~b issed seat-6''s afÂ

and Error. 12 V. 'c. 7, s 28.
Of
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Qf the clerks of the Crown, and their deputies..

Appointnent 74. There shall be appointed, from time to time, a clerk of
and duties of'
the Clcrk of the the crown, in and for each of the districts where terms or sit-
Crown. tings of the said court are held for the exercise of itsjurisdiction

'in crirninal matters, who shall be the clerk of the said court for
such district, with regard to all matters dependent upon its
jurisdiction in such matters ; and each such clerk of the crown
may, by an instrument under his hand and seal, appoint a
deputy, who is liereby empowered to perform any duty of such
clerk of the crown, and shall continue to perform all the duties
of that office, in case of the death, dismissal, suspension from
office or resignation of such clerk of the crown, until the .ap-
pointment of his successor in the said office ; and the instru-
ment by whieh such deputy clerk is appointed, shall be entered
at full length in the register of the court ; but such clerk of the
crown may at any lie remove such deputy, and appoint
anoiher. 12 V. c. 37, s. 29.

Who may be 75. Any prothonotary of the Superior Court, or any clerk
Cîer o of the Circuit Court, may be appointed clerk of the crown, in
crown. and for any district ; but no clerk of the crown shall, while he

remains such, practise as an advocate, proctor, solicitor, at-
torney or counsel, in Lower Canada. 12 V. c. 37, s. 30.

Properofmcers 76. In and for each of- the Criminal Districts of Lower
ina rct Canada; a clerk of the crown, clerk of the peace, coroner,

gaoler and other proper officers shall be appoinied, and shall
have like powers, dulies and liabilities incidental to those
officers respectively. 12 V. c. 38, s. 12.

Of the places of hclding and of the terms of the court.

Two terms to 77. Two terms or sittings of the Court of Queen's Bench
be held animal- in the exercise of its jurisdiction in criminal matters, andly.in.eachi of he
criminal dis- for taking cognizance of ail crimes or criminal offenŽes, shall
tricts. be held in each year in and for each of the Crininal Districts

into which Lower Canada is divided, other than the district of
Gaspé. 12 V. c. 37, s. 31,-34 G. 3, e 6, s. 3.

How long the 78. The said terms -or sittings shall respectively continue
sai terms sha and be holden until the said court declares the same closed,

which shall not be done until the court is of opinion that
there remains no trial, matter or proceeding to be'had or done
by or before it, which cannot more conveniently remain over
until the next term; and the court may, if it be deemedg;ad-
visable, or if the attendance of the judge or judges holding the
same is required at any other plade or court, adjourn from day
to day, or to any day before the first day of the then'next term
12 V. c. 37, s. 35,-20 V. c. 44, s. 32.

Governor may 79. The Governor may, at any time and from timne to time,
direct an extra- by Proclamation, direct an extraordinary term cf the said court

to
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to be held in and for any district, and to commence on the day ordinary term
to be named for that purpose in such proclamation, which shall to be held.
be issued at least thirty days before such day; and to such
extraordinary term all the provisions of this Act and of the law,
with regard to the ordinary Criminal terms of the said court,
shall apply. 12 V. c. 37, s. 36,-20 V. c. 44, s. 32.

80. The Governor may by proclamation from time to time And flx by
fix the periods at which the terms of the Court of Queen's Bench Proclantioni
in the exercise of its original criminal jurisdiction, shall com- the periods for

n j 1holding the
mence in all or any of the districts other than those of Quebec terms.
and Montreal, and may alter the same in like manner~; but
there shall not be less than two such terms in each district in
every year; and to such terms and to any extraordinary term
which the Governor may think proper to order in any district,
the provisions of this Act, and more especially of the two
next preceding sections thereof, shall apply. 20 V. c. 44,
s.32.

81. The terms of the said court on the Crovn Side, in the Terms as now
Old Districts, shall continue as fixed immediately before this fixed to conti-
Act comes into force, until altered by proclamation as afore- ed by Procla-
said; and anysuch term may be closed whenever there is no ination.
business before the court or continued by adjournment, until
there is no business before it. 20 V. c. 44, s. 33.

Of the transmission of records and (f matters pending at the
time of.

82. Sections thirty-seven and thirty-eight of 1he Act twelfth certain sec-
Victoria, chapter thirty-seven, providing for the transmission of tions of 12 V.n c. 37, to remnain
records and documents of the former Courts of Queen's Bench in force while
for the Districts of Quebec, Montreal, Three Rivers and St. anything has. . . .to be_ done un-
Francis, in criminal cases, to the present Court of Queen's der then.
Bench in the same Districts, and for the continuance of their
pending criminal cases and proceedings, shall continue in force
so far as any thing remains to be done under them, and the
records and documents so transmitted as shall form part of the
records and documents of the present Court of Queen's Bench
in the said Districts respectively. 12 V. c. 37, ss. 37, 38.

Of matters pending in the districts of Kanouraska, Ottawa,
Gaspé) at certain periods.

83. Section thirty-one of the said Act twelfth Victoria, Ad certair
chapter thirty-seven, providing for the continuance of criminal other sections
cases and proceedings in the Districts of Montreal and Que- ad16 Y.c3
bec, notwithstanding the erection of the Districts of Otta va and to remain in
Kamouraska ; and sections one and tvo of the Act sixteenth t°ig remaùins
Victoria, chapter thirty, providing for the continuance.of -cri- to be done
minal proceedings in the Settlemen îs of St.Aue des Monts aùd underthem.
Cap Chat; notwithstanding their separationfrom the District of

Gaspé,
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Gaspé, shall continue in force so far as any thing remains to
be donc under them. 12 V. c. 37, s. 31,--16 V. c. 30, ss. 1,
2,-16 V. c. 93.

Sections of this Act relating to the Crown side of the Court only.

Section ofthis SI. Sections sixty-five to eiglhty-two of this Act apply to
Act pop"ng the Court of Queen's Bench in the exercise of its functions as a

side of.Q. B. court of criminal jurisdiction only, or the Crown Side of the
said court. 12 V. c. 37, s. 40.

SCHEDULE A.

(Being the Schedule referred to in section fifty-nine.)

Whereas at the (describe the Court) held at
in the district Of ,on the day of

18 and the following days, A. B., late of
having been found guilty of (felony, or as the

case may be,) and judgment given thereon that (state the sub-
stance of the judgment,) the court before whom he vas tried
reserved a certain question of law for the consideration of the
Court of Queen's Bench for Lower Canada, on the appeal side
thereof, and execution was thereupon respited in the mean
tirne ; this is to certify that by the said Court of Queen's Beneh,
sitting at the city of (Montreal,) according to law, it was con-
sidered by the said court that the judgment aforesaid should
be (annulled, and an entry made on the record that the said
A. B. ought not in the judgment of the said court to have been
convicted of the felony aforesaid, or as the case nay be,) and
you are hereby required (forthwith to discharge the said A.
B. from your custody, or as the case may be).

E. F.
Clerk of, &c., (iame of the Court).

To the sheriff of
and the gaoler of

and all others whom it may concern.

C A P
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CAP. LXXVIII.

An Act respecting the Superior Court.

II ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows

OF THE JUDGES, AND GENERALLY OF THE JURISDICTION AND
POWERS OF THE COURT AND JUDGES.

1. There is and shall be in and for Lower Canada, a constitution of
court of record of civil jurisdiction for Lower Canada, to be die Superior
called the " Superior Court," which court shall consist of court.
eighteen judges, that is to say, of a chief justice and seventeen
puisné judges, to be appointed from time to time by Her
Majesty, Her Heirs and Successors, by letters patent, under the
great seal of this Province, and such judges, including the
chief justice, shall ordinarily exercise their judicial finctions
in the district or districts or counties which shall from lime to
lime be prescribed and assigned to them by the governor. 12
V. c. 38, s. 3, and 20 V. c. 44, s. 9.

2. The .Superior Court has original civil jurisdiction through- Jurisdiction of
out Lower Canada, with full power and authority to take the Superior
cognizance of,. hear, try and determine in the first instance Court Sefined.

and in due course of law, all civil pleas, causes and matters
whatsoever, as well those in which the Crown may be a
party, as all others, excepting those purely of admiralty
jurisdiction, vhich shall be and remain subject to that juris-
diction, and excepting also those over which original jurisdic-
lion is given to ihe circuit court. 12 V. c. 38, s. 6.

3. The Superior Court shall take cognizance of all suits or what suits it
actions (those purely of Admiralty jurisdiction excepted,) which shan take cog-
are not cognizable in the Circuit Court, or which are evoked nance of.

or otherwise removed from the Circuit Court, or from any other
court or jurisdiction, into the said Superior Court, and of such
suits or actions only, unless in âny case il be otherwise pro-
vided by this law, and excepting always suits, actions or pro-
ceedings pending in superior term, in any one of the several
Courts of Queen's Bench, immediately before the lime when
the Act 12 V. c. 38 came fully into effect, and which were by
that Act transferred to the Superior Court at the same place.
12 V. c. 38, s. 18.

4. Excepting the Court of Queen's Bench, all courts and Al Courts, ex-
magistrales, and all other persons, and bodies politic and cor- cept that of> Q. B. and ait
porate within Lower Canada, shall be subject to the superin- mnagistrates,
tending and reforming power, order and control of the Superior rnon 6

Court and of the judges thereof, in such sort, manner and form is powerad
as by law provided; And so far as regards any unrepealed provi- control.
sion of any Act in force in Lower Canada at the time the said
A et 12 V. c. 38 came fully into effect, the said Superior Court is

substituted
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substituted for the Courts of Queen's Bench abolished by the
said Act, and such unrepealed provision shall apply to the
Superior Court as it theretofore applied to the said Courts of
Queen's Bencli; and sucli superintending and reforming power
and eQntrol are hereby vested in and assigned to the 'said
Superior Court, and the judges thereof. 12 V. c. 38, s. 76.

Court to deter- 5. The superior court las original cognizance of and shall

ie .ic Scuapi hear, try and determine, in due course of law any Suit or
ad responden- action in which a writ of capias ad respondendum is sued out.
dunr is sued 12 V. c. 38 s. 32.
out.

Powers of s. 6. The Superior Court has authority to grant emancipation
C. astIo enan- o r
c "ation of minors on the counsel of their relations or friends, and to
minors, resi- hear and determine all legal matters and causes for the resci-

ts, &c.°"~ sion of all contracts and deeds, and to rescind and annul the
same, in the saine manner as if special letters of emancipation
and rescision had been in the first instance obtained, conform-
able Io the usage under ihe government, prior to the conquest
of this countîry

su erior Court 2. The said Superior Court has fuli power and jurisdiction,
and Jnuisi and is competent to hear and determine all plaints, suits
of certain and demands of whlat nature soever, which might have been
courts prier to heard and determined in the courts of prévôté, justice royale,1759.

intendart, or Superior Council, under the government of the
province, prior to the year one thousand seven hundred and
fifty-nine, touching rights, remedies and actions of a civil
nature, and which are not specially provided for by the laws
and ordinances of Lower Canada, since the said year one
thousand seven hundred and fifty-nine ; and the said Superior
Court is competent to award and grant all such remedy, as
may be necessary for effectuating and carrying into execu-
tion the judgnents thereof, made in the premises aforesaid,
and which to law and justice appertain.

Bot nothing 3. Nothing in this Act shall extend to grant to the said Supe-
herein to girant . I
s. c. powers of rior Court any powers of a legislative nature, possessed by
a legisiative any court prior to the conquest. 34 G. 3, c. 6, s. 8, and 12 V.
nature. 3 )'c. 38 ,s. 8.

OF THE JUDGES.

Appointient 7. The chief justice and judges of the Superior Court, when
nd qa]ica- the ninth section of the Act 20 V. c. 44 took effect, remaintien such by virtue of the comissions they then held; the newjudges

of the court, and all future judges thereof, are and shall be ap-
pointed from among the then circuit judges and the advocates
of at least teñ years' standing at the bar of Lower Canada
20 V. c. 44, s. 10,-12 V. c. 38, s. 4.

Independence S. The independence of the judges of the said court as
of the judges. respects the Crown, is provided for by chapter eighty-one of

these Consolidated Statutes; and no such judge shall sit in the
executive

C ap. 78
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executive council, or in the legislfrive council, or in the legis-
lative assenbly, or hold any other place of profit under the
crown, so long as he shall be such judge. 12 V. c. 38, s. 5.

9. Four of the judges of the said courts shall reside in the Where they
city of Montreal-three at the city of Quebec-one at the tow-n shat reside.
of Three-Rivers--one at the town of Sherbrooke-one at the
village of Aylmer-or in the immediate neighborhood of the
said places respectively,-two in the district of Gaspé, and one
in hlie district of Saguenay, at such places as are appointed by
the Governor; and the others at such places as the Governor
appoints in the district or districts in which they shah. by-him
be directed from time to time ordinarily to exeteise their judicial
funetions. 20 V. c. 44, s. 11.

10. The salary of the chief justice and the salaries of the Their salaries.
puisné judges of the said court appointed befôre the passing of
the Act 20 V. c. 44, shall not be affected by it ; but of puisné
judges thereaftier to be 'appointed, the salaries shall be as
follows

of theosewLho are directed to residà in the districts of Montreal
and Quebec, four thousand dollars per annum

Of those who are directed to reside in the othèr districts,
except those of Gaspé and Saguenay, thrce housand two hun-
dred dollars pei annum;

Of those who are directed to reside in the districts of Gaspé
and Sagnenay, two thousand eight hundred dollars per annum

The allowance to judges for travehig ex penses shall be
fixed by the Governor in co'uncil, as heretofore. 20 V. c. 44,
s.- 12.

i1. Whenever any judge of the Superior Court, by illness, In what cases
suspension from office, or other cause, is unavoidably prevented amist t u dges

from performing his duties as such judge, the Governor may, pointed.
if he secs fit, appoint, by an instrument under the great seal of
the province, some person qualified to be appointed a judge of
the said court, to be an assistant judlge thereof, either for a lime
certain, to be limited in such instrument, or during the time the
judge first rmentiàned continues unable to perform his duties,
in which last case the appointment of such assistant judge shall
determiie'whenever such first mentioned judge resumes the
performance of his duties or another judgë is appointed in his
place :

2. And during the time the appointment of any such -Powers and
assistant judge remains in forct , he shall have and exërcise all duties of assis-
the poà'ers and authority, uand perform allth dutiesbylaw tant judges.
vestel inri signedo adjudge of thes'àid Superiof Court, as

if

Ca p. 78.
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if he had been appointed a judge thereof, and shall reside at
the place named for that purpose in the instrument appointing
hirn. 16 V. c. 13.

A]l the powers 12. All the powers, which by any Act are vested in or may
of il- Court be executed by anyjudges or quorum of the Superior Court invested in any -D

onle judge term or ont of term, are hereby vested in and shall be exercised
thereof. by any one judge of the said court, and in term or out of term

according as they might without this section have been ex-
ercised in term or out of term, by such quorum, so that
any one judge shall be a quorum, of the court, and may hear,
try and determine all causes and matters whatever cognizable
by the court, and exercise all the powers of the court with
regard to the same. 20 V. c. 44, s. 37.

The preceding 13. The next preceding section shall apply to cases pending
section to aply when the Act 20 V. c. 44 came into effect, so that any one
t0 casesped
ing when 20 V. judge may continue and determine any proceedings commenced
c.44,came into by any greater number of judges:

One judge may 2. Any judge may continue and complete any matter com-
° plete menced or continued by another, but shall not reverse any de-

by another. cision of another judge, unless he might reverse such decision
if it were his own. 20 V. c. 44, s. 38.

One judge nay 14. In all proceedings commenced and carried on in vaca-
take tihe place tion before any one of the judges of the Superior Court, it is and
certaincases. shall be comtpelent, in case of the illness or absence of such

judge, for any oher judge of ihe said court to sit in his place,
and to exercise lthe power and authority which would have been
exercised by the judge so ill or absent, iad lie continued to sit.
16 V. c. 194, s. 33.

Judges nly sit 15. Any two or more judges of the Superior Court residing
inthe sacnitine in the same district, may, and shall, whenever the despatch ofand place 1«n1.C- îuiessua h
parate apart- business requires it, sit at the same time and at the same.place,ments. but in separate apartments, in term or out of term, and each

of them may severally hear and determine all causes and
matters, preside at enquétes, and generally nay and shall exer-
cise the same powers in all respects as if lie alone were sitting
at such place. 20 V. c. 44, s. 39.

OF THE DISTRICTS, TERMS AND SITTINGs OF THE COURT.

Where the sit- 16. Terns and sittings of the Superior Court and of the
ting-s of tli
Court tle judges thereof shall be held at the cheflieu in cadh of the civil
held. districts respectively into which Lower Canada is divided; and

all actions, suits or proceedings may be commenced at the
place where the terms of the said court are held in any such
district. 12 V. c. 38, s. 14.

Times ocfhold- 17. The Governor may by proclamation fromNlime to time
ng the terms fix the periods at and during which the terms of the. Superior

Court
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Court shall be:holden in all or any of the districts, and may alter to be fixed by
the same in the like manner, but not less than three terms of the Proclamation.
said court shall be held in each district every year ; except in
the district of Gaspé, in whichl not less than two such terms
shall be held:

2. Provided that the terms of the Superior Court in the pre- Present terrns
sent districts shall remain as fixed by law at the coming. into to reinain as
force of this Act until they shall be so altered ; ered

3. And provided also, that, except in the distric:s of Gaspé Vacation.
and Saguenay, no tern of the said court shall be so fixed as
that any part thereof shall be between the ninth day of July
and the first day of September, both days exclusive;

4. And nothing in any Act or proclamation shall prevent the Power tocourt
court fronm closing the term if there be no further business tocioseter
before it, or from continuing it by adjournment until there iS therbusiness.
no further business before it. 20. V. c. 44, s. 36,-16 V. c.
194, s. 4,-12 V. c. 38, s. 77,-19, 20 V. c. 55, s. 4.

18. The Superior Court may, in any district, and on any Court may hold
day or days appointed for the purpose by the court during the sittings out of
then last term at the same place, hold a sitting or sittings out purpose ofgiv-
of term, for the purpose of giving judgment in cases theretofore ing judgments.
heard and taken en délibéré, whatever be the nature of the
judgnent or of the case in wvhich it is given. 16 V. c. 194, s. 1.

OF THE ABSENCE, SICKNEsS OR RECUSATION OF THE JUDGEs, AND
OF STITS TO WHICH THEY ARE PARTIES.

19. If the sole judge in any district is unavoidably absent Prosion
therefrom, or absent with leave of the Governor, or is, from case ofthe ab4
sickness or otherwise,, nable to perform his duties, the " of
chief justice of the Superior Court being informed thereof, shall
communicate the information so reccived by him, to the puisné
judges resident in the district of Quebec or of Montreal, and
one of the said judges (including the chief justice) resident in
the said districts, according to any arrangement they have made
among themselves, shall supply the place of such sole judge,
and perform his duties ; and in any case of urgent necessity,
an assistant judge of the said court may be appointed under
the section cleven providing for such appointment. 20 V. c. 44,
s. 40.

20. If the sole judge resident in any district, or assigned to If any judge be
hold the Superior Court in any district, is a party to any suit recused, &c.,

suit May be
brought therein, or is liable to be recused therein, the same brought in the
may be brought in any adjoining district, upon alegation of amjoining dis-
the fact, the proof of whiclh, if disputed, shall lie upon the t
party alleging it ; and if any such judge be recused during
the course of any suit or proceeding, it shall be forthwith

removed
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removed to that one of the adjoining districts which the judge
shall appoint to the court in vhieh the record shall be forth-
with transmitted by the prolhonotary :

If recusation be 2. And if in either case the recusation is undisputed or
disputed. maintained, the suit or proceeding shall be determined in such

adjoining district, and if the recusation be disputed, it shall
be tried summarily by the judge of such adjoining district, and
if set aside, the record shall be sent to the district in which
the suit or proceeding -was or ought to have been brought, and
it shall be determined there. 20 V. c. 44, s. 41.

OF THE PROTHONOTARIES, SHERIFFS AND OTHIER OFFICERS.

Duties and lia- 21. Eachi sheriff or prothonotary shall be the officer of
bilities of Pro- the Superior Court generally, and not merely of the judges
Sheritfc. sitting or acting in his district, and shall accordingly obey the

lawful orders of the said court and of the judges theieof, in
whatever district such orders are made, provided any thing
be required to be done under it by such sheriff or prothono-
tary in his district

Prothonlotary Any prothonotary of the Supe ior Court mày from lime to time
mam appoint a appoint by an instrument under his hand and seal, a deputy

who shall have power to perforn all the duties of the office in
case of the absence or sickness of such prothonotary, and such
instrument shall be entered at full length in the register of the
court. 12 V. c. 38, s. 12.

If SherifTbe 22. If hie sheriff in any district is also ihe coroner for the

as Coneuai- same, as lie muay be by virtue of ihis Aci ihen if such sheriff be
fied fron acting interested or otherwise disqualified from acting officially in any

eofficiaWy the maiter, either as sheriff or as coroneg, the prothonotary of theProthonotary
to act in the Superior Court for the district, or his depuly, shall act in such
mnauter. matter in the place and stead of such sheriff, and as if the pro-

cess or order (if any) had been addressed to him or he hadbeen
directed by the proper authority so to act. 20 V. c. 44, s. 135.

OF THE EXERCISE OF CERTAIN JUDICIAL FUNCTIONS OUT OF COURT,
BY THE JUDGEs AND PROTHONOTARIES OR PRESIDENTS OF THE

QUARTER SESSIONS.

Provision as to 2M. Any judge of the Superior Court, at any place where the
maters requir- said Court or the Circuit Court might then be held, shall in court
in- despateli. n

or out of court, in lerm or out of term, or in vacation, and any
prothonotary of the Superior Court at the place where his office
is therein held, shall out of court, but in term or out of tern,
have and may exercise within and for the district in which such
place as aforesaid lies, the same power and authority as is
then vested in the Superior Court and the judges thereof, in
what respects the probate of wills, the election and ap-
pointment of tutors and curators as well under the general

law

C ap. 7 B.
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law as urder-chapter ofthese Consolidated
Statutes relating to. Insoiverit Debtors. (1 V. c. 42), or any
other Act, the taking of the counsel and opinion of relations
and friends iii cases where the sanie ar4 by law required
to be takeý the clbsing of invýtorits mestation<of accoun1s,
instatiaRs4 af.xintg and taking off sealsof safe custody, the
ernancipatin of minors, the homologation or refusal toh6molo-
ga1i proceeding had' at any avis de parents: called or held by
orbefore anynotary, and other acts of the same nature requir-
ing despâtdh; andthe proceedings in all such cases shah form Of what Court
part of the re;ords of the Superior Court at the place where they proceedings
are had, or of tlie Ciruit Court at such place, if the Superior t;oa are to se-
Court be not held there : re°crds.

2. But the appointments and orders by any proihonotary Appointments
under this section or made under the same by any judge out of made out of
court, shall be liable to be set'aside by any judge of the said Court"rnay be
court, sitting in the same district in court and in term, in like court.
manner and under the provisions of law in and under which
other appointments and orders made by one or more judges -

out of court in matters requiring despatch may be set aside by
the Superior Court. 12 V. c. 38,-20 V. c. 44, s. 91.

24. Whenever the judge residing in any district other than In certain cases
the districts of Quebec and Montreal, is absent from the place Prothonotary
where the Superior Court is held, or unable from illness to per- operfo1 e
form his duties, the president of the general or quarter sessions dent judge out
of ihe peace, or if there be no such officer in the district, the oftern.
prothonotary of the Superior Court, shall perform all the duties
which the resident judge can by law perform out of terrn. 19,
20 V. c. 55, s. 3.

25. lu the absence of any judge of the Superior Court at Prothonotarv
the chef-lieu of any district in vacation, the prothonotary of may act for
the said court in and for such district may, in cases of ,"eiases
evident necessity, and when by delay in the performance or delay.
exercise thereof, a right might otherwise be lost or a wrong
sustained, perform and exercise at such chef-lieu any riinis-
terial or judicial act or function which any judge of the said
court might perform or exercise in vacation

2. But any order or judgment made or rendered by any pro- But his orders
thonotary under this section, shall be subject to revision by the ° besuje t
court, at its next sitting in such district, or by any judge of the what manner.
court present at the chef-lieu before sucb sitting, provided the
party requiring such revision do, on or before the third juridical
day after the making or rendering of such order or judgment, file
with the prothonotary an exception thereto stating the grounds
on which it is founded; and the execution of such order or
judgment shall in all cases be suspended until the time for filing
such exception has expired, and if an exception be filed, the
suspension shall continue until the decision of the judge after
such revision as aforesaid. 22 V. c. 5, s. 41.

42 or
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OF THE TRANSMISSION OF RECORDS AND MATTERS PENDING ON

THE- REPEAL OF FORMER ACTS.

Certain sec- 26. The thirty-eighth and thirly-ninth sections of the Act

c.o 3, to rr 12 V c. 38, providing for the transmission of the records and
in force as far muniments of the former Courts of Queen's Bench to the Supe-
as any thing rior Court at the same place, (except such as were directed to
done under be transmitted to the Circuit Court,) for continuance of pendirg
them. suits and proceedings, shall remain in force so far as any thing

remains to be done under them, and the said records and mu-
niments shall be records and muniments of the Superior Court
to which they were at the places so transmitted. 12 V. c. 38,
ss.38, 39.

C A P .
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CAP. LXXIX.

An Act respecting the Circuit Court.

TIER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows:

GENERAL POWERS AND JURISDICTION OF THE COURT AND JUDGES.

1. A Court of Record, to be called the Circuit Court, and circuit Court to
having jurisdiction throughout Lower Canada, shall continue behholnin
to be holden every year in seach of the Circuits mn Lower Lower Canada.
Canada, hereinafter mentioned, by one of the judges of the
-Superior Court. 12 V. c. 38, s. 42.

2. The Circuit Court shall have cognizance of, and shall Jurisdiction of
hear, try and determine all civil suits or actions, as well those the Circuit
where the Crown may be a party as others (those purely of Court.
Admiralty jurisdiction excepted) wherein the sum of money
or the value of the thing demanded does not exceed two
hundred dollars, and wherein no writ of capias ad responden-
dum is sued out:

2. And if the said sum or value is under one hundred dollars, Suits under
the suit or action shall be heard, tried and determined in a $100 to be de-
summary manner; rily.

3. And if the said sum or value does not exceed twenty-five Ifunder $25 to
dollars, then the said suit or action shall be determined accord- be determined
ing to equity and good conscience. 12 V. c. 38, s. 47. according to

3. All powers vested in the Superior Court or in the judges Certain powers
or officers of such court, respectively, in any suit or action ofthe Superior
pending in the said court, with regard to the summoning of Court vested

b in the Circuitdefendants en garantie-the admission of parties to intervene- court.
the summoning of witnesses and the adduction of evidence-
the production of papers and other things in the poissession of
any witness or party-the examination of any witness or party,
and the oaths to be deferred, referred or required of them-the
issuing of any commissionz rogatoire or commission in the
nature of a commission rogatoire-the examination of any
witness sick or about to leave Lower Canada-the enforcing
of the attendance of witnesses duly summoned, and the punish-
ment of such as shall disobey any writ of subpæna-the im-
prisonment (contrainte par corps) of any defendant or party
resisting or fraudulently endeavouring to evade the execution
of any writ against his goods or chattels-or with regard to
other matters relative to or connected with the conduct of such
suit or action, and the proceedings therein, shall be and all
such powers are hereby vested in the Circuit Court, and the
judges by whom the same is to be held, and in the officers of the
said court, respectively, and may be exercised by them (in so
far as such powers and the provisions of law thereunto relating
are not repugnant to or inconsistent with the provisions of this

42 * Act,)
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Act,) as fully and eflectually, and under the same provisions
and conditions of law, as if the several Acts -conferring the
said powers were herein recited and re-enacted, and in such
manner as shall be most conformable to and consistent with
the other enactments of this Act: 12 V. c. 38; s. 64.

Circuit Courtto 2. The Circuit Court has .concurrent jurisdiction \with the
have concur-
rentjuris<Îictiou Suiperior Courtfor.tle issuing of writs of certiorari ielative to
with S. C. as proceedings had before justices of the peace, or before commis-

sioners for the summary trial of small causes within the limits
of he circuit in which such. Circuit Court is held; and the said
justices of the peace and commissioners shall be subject-to the
supervision:and to the orders and control of the Circuit-Court
and of the judges thereof, both interm and in vacation, in the
same manner, as,.the, said Superior. Court and of the judges
thereof. 18 V. c. 104, s. 9.

Of the powers of the courts, judges, clerks, with respect to the issuing
of certain writs before or after judgment, and by ho 'I tiese writs
are to be executed.

Circuit Court 4. The Circuit Court may in causes and matters cognizableemlpowcred to
issue certain therein, issue writs of saisie-arrêt before or after judgment,
"rt. saisie-gagerie, and saisie-revendièation, to be nmade returnable

in the said court, in the same and in like cases and circum-
stances in which such writs may lawfully be issuied from and
be made returnable in the Superior Court, and under and-sub-
ject to the rules of law in such cases provided, unless in any
case il is otherwise expressly provided by any Act

Clerks of C. C. 2. Il al] cases where such-writs are issued out-of the said
nay eeivete Circuit Court, the clerks of the said court respectively may

or amaavit. take and receive the necessary oath, affidavit or, proof; i:such
cases by law required, and thereupon may issueg, without the
fiat of a judge, any of the above mentioned writs, in like man-
ner as if the sarne had been granted or awarded by a-judge of
the proper court;

Thissection ot 3. But nothing herein contained shall prevent any judge-
to affect powers of the Superior Court, from granting or awardingany such writof judIge-s ofb
S. C. as. aforesaid, in cases where he could otherwise do so accord-

ing to law. 12 V. c. 38, s. 63, part.

OF THE CIRCUITS, AND OF THE PLACES AT WHICH THE COURT

IS TO BE HELD.

Of the Circuits.

A Circuit e.. The Circuit Court shall be held in each district. at the
er o eab place ý where the Superior Court is:held therein, and being so

district to have held shall be known as the Circuit Court, for the district of
jÙrisdictioa is
over the whole (naming the district), and its jurisdiction shall extend.-over the
district. whole of such district, but concuxrently vith the .Circuit Court-

C ap. 7 9.
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(if any) to be held as hereinafter provided in and for any county
in such district, in so far as regards such county. 20 V. -c. .44,
s. 13.

6. The Circuit Court may rbe held -n and for any7county circuit court
other than that in which the Superior Court is held for the dis- ma also be

hedin any
trict in which such county lies (except the counties hereinafter count n
nientioned), so soon as the municipality of such county- has whieh the S. C.-

provided proper accommodation for the court and the officers
thereof, and made permanent provision for the maintenance
of such accommodation, and-when the Governor, being satisfied
thereof, has, by'Proclamation, directed the Circuit Court to be
held in and for such,-county :

2. Provided, always, that the Circuit Court shall not be held Exceptioi.
under this section in any of the counties of Hochelaga,-Jacques
Cartier, Laval, St. Maurice, Quebec, or Wolfe. 20-V. c. 44,
s. 45.

7. The Governor may, by the same Proclamation or by circuit may be
several Proclamations, direct the Circuit Court to be held at held at more
more than one.place in -and for any of the counties of Rich- aotiace
mond, Stanstead, Wolfe, Missisquoi, Rimouski,- Ottawa, Pon- counties.
tiac, Gaspé, Bonaventure, Beâuce, Chicoutimi, Saguenay or
Charlevoix,-on being satisfied that proper accommodation bas
beenprovided for the court and Àts oficers at each of -such
places, and permanent provision made for their, maintenance:

2. Provided that in any of the said counties 'in which the prov so
Chef-lieu of the district is situate, the place or places at which
the -Circuit'Court is held for the county under any such Pro-
clamation or Proclamations, shall.be -in addition to such Chef-
lieu, at which the Circuit Court shall -always be- held for the
disttict. 22 -V.. c. e5, s. 73.

8. The - place orj places-at whichthe Circuit Court. may be Municial
appointed. .y Proclamation .to be held in - any -county other cou o

than one of those in which the Superior Court is; held, shall be which C. C. is
such as having been selected for the purpose by the municipal to becheld
council of such county, and approved .by the Governor in coun-
cil, -shall be-fixed by Proclamation of the Governor. 20 V. c.
44, s. -47.

-9. The Circuit: Court held in and -for any , county. shall be Designation of

designated.as " The Circuit Court in and for the county of C. C. held in
," (namingthe cointy) : and ifthere be more than any county.

one place where the said court- is held in the county, the words
" at " (naming the place of sitting) shall be added
to such designation. :20V. c.44,-s. 50.

-O., Provide4-always, that the: Circuit Couri shall continue C.C. tokonti-
to be held at caichand.every place where itis held when this

Act
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as at present, Act comes into force, until it is otherwise directed by the
until it is other- Governor by Proclamation, although such place be not the chef-
Proclamation. lieu of the district in -which it lies, unless sucli place be in

one of the said counties of Hochelaga, Jacques Cartier, Laval,
St. Maurice, Quebec or Wolfe, or in a county in which the
chef-lieu of the district is situate and which is not one of those
wherein, under the seventh section, the Circuit Court may be
held at more than one place:

C. C. held un- 2. The Circuit Court held at any place under this section,
der this section shall be deemed to be held in and for the county in which theto lie deemned to
be for Ihe place in which it is held lies, as if such place had been ap-

Sitisheld. pointed by Proclamation under either of the sixth, seventi or
eighth sections

C. C. hereafter 3. But the Circuit Court shall not, afier this section shall
t lie hld tplchf

chel licit, come into force, be held at any place other than the chef-lieu of
a district, except in the cases provided for by Ihis and the three
last iientioned sections. 20 V. c. 44,s. 48.

Local jurisdic- à 1. So far as regards the local jurisdiction of the Circuit
tioni of c. c. Court in and for anv district or county, such district or county

sha.U be deemed to be a circuit -within the meaning of this Act;
and when the Circuit Court is held at two or more places in
one county, then the said court sitting at each such place
shall have concurrent jurisdiction over the whole county. 20
V. c. 44, s. 49.

Governorma 12. The Governor may, at any lime, by proclamation,
chiange the change the place or any of the places at which the Circuit Courtplace ofhlold-
ing the C.C. in is held in any county (such place not being the chef-lieu of the
any countY. district), or direct that the said court shall cease to be held in

any county, or at any place in any county, after a day named
for the purpose in such proclamation, whenever lie deems
such change necessary for the convenience of the people of the
county, or deems it right to discontinue the sitting of the
said court at any place, for want of proper accommodation for
holding it there. 20 V. c. 44, s. 51.

In sucli case 13. Whenever, under any provision of this'Act, the Circuit
Court ceases to be held at any place, the records, registers,

transmitted. muniments, and judicial and other proceedings in the said
court at such place, shall be transmitted to and make part of
the records, registers, muniments, and judicial and other pro-
ceedings in the Circuit Court at that place where the Supe-
rior Court is held for the district including the place where
the Circuit Court so ceases to be held :

Judgnents, 2. No judgment, order, rule or act of the Circuit Court at such
c. nt a Pet- ace, legally pronounced, given, had or done, shall be avoided

change. by the court ceasing to be leld at such place or by such trans-
mission, but shall remain in full force and virtue ; nor shall

any
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any action, information, suit, cause or proceeding be thereby Actions, &c.,
abated, discontinued or annulled, but the same shall be trans- to be transfer-
ferred, in their then present condition, respectively, to and
shall subsist and depend in the Circuit Court at the place to
which the records therein are so to be transmitted, and as if
they had there been respectively brought or recorded, and other
and further proceedings shall be therein had to judgment and
execution, or subsequent thereto, as they might have been at
the place vhere the Circuit Court ceases to be held; and any
person who has been therein ordered to appear or do any other
thing at any time at such place, shall appear or do such thing
at the same time at the place to which such records are to be
traismitted, and under the like penalties in case of defaulit,
unless the judge in any case substitutes another time, as he is
hereby empowered to do. 20 V. c. 44, s. 71.

OF THE JUDGES AND OF THE TERMS AND SITTINGS OF THE COURT.

14. The Circuit Court shall be held by the judges of the c. c. Io be held
Superior Court, each of whom shall have all the powers and byaudges of
duties vested in or assigned to any judge in and witi respect
totie Circuit Court. 20 V. c. 44, s. 13.

15. Any two or more of the said judges resident in the same To judge,
district, may, and shall vhenever the despatch of business before may sit at the
court requires it, sit and hold the court, at the same place, but in ,ce me aa
separate apartments, as provided with respect to the Superior rate apart-
Court, and one judge may continue any proceeding commenced ments.
cr -continued by another, as in the Superior Court, and subject to
the same provisions. 20 V. c. 44, s. 54.

16. Whenever a judge ofthe Superior Court of Lower Canada
is unable, from sickness or other cause, personally to render jidge beunable
udgment in any case taken by him en délibéré in the Circuit dr r1 Y

Court, lie shall transmit suchjudgment'to the clerk of the Circuit
Court of the circuit in which'the case is pending, and the said
clerk shall, on receipt thereof, record the said judgment, and
shall on the next day of term read the same in open court ; and
every such judgment shall have the same force as if pronounced
in open court by the judge himself on the day on which it has
been read. 19, 20 V. c. 55, s. 1.

17. The Governor may, by proclamation, from time to Numberofand
time, fix the number of terms "f the Circuit Court to be held in timesofholding
and for all or any districts or coínties, (and at each place 'fxedby Pro-
in any county wherein there is more than one place for clamation.
holding it) the times at which such terms shall be held, and
the number of days to be included in each of them ; and may
in like manner, from time to time, alter the same, so as not less
than three terms shall be appointed to be held in and for, each
district and county in every year, except in the counties of
Gaspé and Bonaventure, in which not less than two terms shall
be held in such year:
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Terms to con- 2. But the terms of the -Circuit Court at the places where it
tinue as now is held when this Act takes effect, and 7at which it may con-held till a1tered .
by Proclama.. tinue to be held under this Act, shall be held atithe tines then

fixed by law until they are respectively altered by prociama-
lion. 20 V. c. 44, s. 52,--12 V. c. 38, s. -77,-16 V. c. 194,
s. 4,-19, 20 V.:c. 55, s. 4.

Judge may at I . Nothing in the next preceding section, or in any pro-
a m oe clanation under it, shall prevent the judge from closing the

tere. sittings in any term whenever there is no business before
the court, or from continuing any term by adjournment until
there is no more business before it, as by. law provided ;
and no term shall be so:fixed as that any part of itis betWeen
the ninth day of July and the first day of September, both
(lays exclusive,--except in the districts of Gaspé and Saguenay.
20 V. c. 44, s. 53.

OF THE RECUSATION OF THE JUDGES, AND OF SUITS TO WHTCH
THEY ARE PARTIES.

If judge be a 19. If the solejudge resident in any district, be a party to
Paty, suit to any suit brought in the Circuit Court in such district, or be liablebrought at an
chef-lieu of ad- to be recused in such suit, the same may be brought in the
joiriing district. Circuit Court at the chef-lieu of any adjoining district, -upon

allegation of the fact, the proof of which, if disputedý shalk ldie
upon the party alleging it

ifjudge be re- 2. If the judge be recused in the course of any suit or pro-
ued eed- ceeding, he shall immediately cause an entry of such recusa-

taken. lion to be made on the record, and shall thereupon order that
the record in such suit or action be removed without delay to the
Circuit Court at the chef-lieu of that one of the adjoining dis-
tricts which he may appoint, and the cierk shall rnake an entry
in the register of the court, and thereupon he shall forthwith
certify, under his hand and the seal of the court, and transmit
the record tothe Circuit Court in such chef-lieu;

I[rceusation- be 3. If in either case the recusation be undisputed or
inainlaine; maintained, proceedings shall thereupon be had to1 trial, judg-

ment and execution, at the said chef-lieu, the record sball be
filed anong hlie archives of the court at the said chef-lieu,

Or disputed. and there shall continue to remain even after judgment ; and
if the recuttion be disputed, it shail be summarily tried, by
the judge holding the Circuit Court there, and if set aside the
record shall be sent to the Circuit Court at the place where he
suit or proceeding was or ought to have been brought, and it
shall be determined there. 20 V. c. 44, s.56,-2 V. c. 38,
s. 65.

Cap. 19.
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OF CLERKS, AND THEIR SECURITIES AND DEPUTIES, AND OF THE

COMMISSIONERS FOR AFFIDAVITS.

20. Clerks of the Circuit Court shall be appointed by the Appointment
Governor for the several districts, respectively; and, from time of cierks;
to time and as vacancies occur, by death, resignalion, removal
from office or otherwise, others may be appointed to fill the
s ame

2. Every clerk of the Circuit Court may, by an instrument Andiheir de-
under his imnd and seal, appoint a deputy, who shall act as puties.
such only in the case of the absence or sickness of such clerk,
and such instrument shall be entered at full length in the re-
gister of the cort ; but the elerk may at al] times: remove
such deputy and appoint another in his place. 12 V. c.A8
s. 75.

21 The governor may appoint 's clerk of the Circuit Court In certai
in and for any of the counties -of Pontiac, Argenteuil, Sou- counties the

langes, Huntingdon and Ottawa, the person holding the office loth r Kst
of circuit clerk of the district in vhich such county is includéd, and county.

and such circuit clerk so appointed for a district an"d cotunty
may appoint a deputy for each of ther. 19, 20 V. c. 55, s. 8.

22. There shall be the same officers connected with the Offcersinthe
administration of justice in the county circuits as in the dis- county circuits.

tricts, and proper persons may in like manner be appointed to
fill such offices; and where there are more than one place
where the Circuit Court is held in any county, a clerk May be
appointed at each; and all the provisions of law touching such
offices respectively, as well with regard to the security to be
given by the persons holding the sane, or the appointment of
deputies, as with regard to other matters, shall extend to the
like officers in the New Districts and in the county circuits, sub-
ject always to the provisions of this Act. 20 V. c. 44, s. 94.

23. The security to be given by any such officers as afore- Securities to be-
said, appointed in any of the New Districts, shall not be higher given by them.

than that given by persons holding like offices in the districts
of Kamouraska and Ottawa. 20 V. c. 44, s. 95.

24. Any notary may lawfully act as clerk of the Circuit Notariesmay

Court ai any place in Lower Canada. 8 V.'c. 33, S. 1. be clerks.

25. Any notary viho, before the passing of the Act, 8 V. Acts by nota-
c. 33, acted as clerk of any Circuit Court or Commissioners' heretofore de-
Court in Lower Canada, shall be indemnified and held harm- clared valid.
less for having so done, and all acts done by him in either
capacity shall be good and valid. 8 V. c. 33, s. 2.

26. No commissioners for receiving affidavits shall be Commissioner,
appointed by the Circuit Court, but the commissioners for for taking ahi-

receiving
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davits in S. c. receiving affidavits in the Superior Court, shall, in ithe districts
to act for C. C. for which they have been respectively appointed, be commis-

sioners for receiving affidavits to be used in the Circuit Court,
without any other appointment. 12 V. c. 38, s. 102.

OF THE ELECTION OF DOMICILE BY ATTORNEYS.

Attorneys to 27. Each attorney practising in the Circuit Court in any
elect a doaci, sa ile
within a mile of circuit, shall file in the office of the clerk of the court for such
the place at circuit, his election of a domicile within one mile of the place,
which thhe where the court is held in such circuit, or in default of his soCourt is doing, any notice, pleading or other paper in any case before

the court in such circuit, shall be welL served upon him if left
for him at the office of the clerk of the court for such circuit.
12 V. c. 38, s. 101.

C A P .
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CAP. LXXX.

An Act respecting the Superior and Circuit Courts in
the District of Gaspé.

JJHER Majesty, by and vith the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows
-SUPERIOR COURT.

Of the jurisdiction and powers of the Court and Judges, in civil and
criminal rmttters, and of the Clerks of the Crown.

. The Superior Court and the judges thereof shal, in the Jursction of
district of Gaspé,,have and exercise not only the jurisdiction, judges of s. C.
powers and authority of the Superior Court and of the judges
thereof in other districts, but also, and subject to the like pro-
visions of law in the exercise thereof, the jurisdiction, powers
and authority of the Court -of Queen's Bench, and of the judges
thereof, in criminal matters or on the " Crown side " of the
said court

2. The joint prothonotaries of the Superior Court in the said Prothonota
district shall be the joint clerks of the Crown for the same, and to bealsocierks
shall as such be the clerks as well of the Superior Court in the ofthe Crown.
exercise of its jurisdiction, powers and authority last aforesaid,
as of the said Court of Queen's Bench on the Crown side
thereof, whenever any extraordinary term ofthe said last men-
tioned court is holden in the said district

3. The provisions of the Acts twelfth Victoria, chapters Provisionsre-
thirty-seven and forty, relative to the continuance in the Supe- lating to mat-
rior Court in the district of Gaspé, of proceedings of a criminal "¶*e'difye,
nature pending in any of the then Courts of Queen's Bench, 37and40, came

whên the said Acts came into effect, and to the return of pro- ito force.
cess in such cases into the Superior Court, in the said district,
shall continue in force so far as any thing remains to be done
under them. 12 V. c. 40, s. 3.

2. Except in those cases in which it is otherwise expressly Jurisdiction of
provided by these Consolidated Statutes, or where it is incon- the S. C. la
sistent with the express enactments thereof, the Superior Court Gaspe.
and the judges and officers thereof, shall have like jurisdiction,
powers and authority and duties in the said district of Gaspé,
with the said court and the judges and officers thereof respect-
ively, in the other districts of Lower Canada, and shall, as shall
also the attorneys practising therein, be bound by the same rules
and provisions of law ;---and in all suits or actions to be brought
in or removed into the said court in the said district of Gaspé,
an appeal shall lie from the judgments of the said court, to the
Court of Queen's Bench for Lower Canada,.in like cases and
under and subject to the same provisions of law in and under
which an appeal would lie from the judgments of the Superior
Court in the other districts of Lower Canada, in suits or actions

brought

C ap. 80.
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brought in or removed in1to such last mentioned court. 7 V.
c. 17, s. 15,-12 V. c. »40, ss. 1, 4.

S. C. may have 3. The Superior Court for the-distriet'of Gaspéý-lay at any
criminaijuris- teri thereof, t ake cognizance of all crimes and criminal offencesdtion' cognizable by the Court of Queen's Bench in the exercise of its

jurisdiction in criminal matters in the other districts of Löwer
Canada, and of all suits or actions of a civil nature, or where
the crown is a party, cognizable by the Superior Court in the other
districts in Lower Canada, giving precedence to any cases of a
criminal nature on the days- (if any) appointed for hearing,
trying or disposing of such cases. 7 V. c. 17, s. 16,-212 V. c.
38, s. 16-12 V. c. 40, s. 3.

Ternis 4. The terms of the Superior Court in the district of Gaspé
shall continue to be held at the times and, places fixed at the
time of the coming into force of these Consolidated Statutes,
until olherwise ordered by proclamation. 20 V. c. 44, s.
122.

Terms of s. c. 5. The terns and sittings of the Superior Court shall be held
nay be held by in the district of Gaspé by one: judge of the said court who may

one judse. hear, try and determine all causes and matters cognizable' by
His powers. the said court, and exercise all the powers of the court withie-

gard to the -same, and :all the powers which are vested in or
may be executed by -any judge or a quorum of the Superior
Court in term or out of term, are vested in any onejudge of
the said court, in the district of Gaspé, and shall be by him
uxercised in lerm or out of term. 20 V. c. 44, ss. 37, 120.

Of the Prothonotaries and Clerks of the Crown, of their residence
and ofice hours ;---of the Registers and Plumitifs of the Sherif
.and his security.

Appointiient of -6. For the convenience of the inhabitants of the district of
joint clerks of Gaspé, the Governor may appoint, during pleasure, two fit andthe crownl and blt ovro a
prothonotaries, proper persons of competent ability and experience mu the

practice of the courts of civil and criminal jurisdiction in Lower
Canada, to be joint clerks of hie crown and-prothonotaries of
th said Superior Court in the said district of ý Gaspé, one of
whom shall reside at Percé aforesaid, and shall; keep his. office
open at the court house thereat from ten in the forenoon, intil
three in the afternoon, daily, throughout the ,year, (Sundays
and holidays always excepted,) and the other shall reside; at
New Carlisle and shall in like manner keep his office open.at
the court house thereat, daily, throughout the -year (with the
exceptions aforesaid) during tle hours aboveamentioned:

Their oflice 2. Provided that the said court may, wvhen and so often
hours. as the judges thereof sec fit, aler the said oflicehours and fix

in their-stead such others as in tiieir discretion they deem ex-
pedient, having always a due regard to the , publie conve-
nience. 7 V. c. 17, s. 20.
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7. The said joint prothonotaries shall keep registers and Prothonotaries

plumitifs of all proceedings before the said Superior Court. in t® eepreis-
civil cases in like manner and form as those kept by the pro-
thonotaries of .the-said court-in the district. of Quebec ;--ahd it
shall not; be necessary that the, said registers: and plumitifs -

should be: kept in=duplicate in the district of Gaspé, but the
Superior Court shall have its separate registers and plumitifs in
and for cach .county. 7 V. o. 17, s. 22,-20 V. c. 44, s. 123.

8. The governor may hppoint a fit and proper person of coin- Appointmentof
petent ability and integrity to he sheriff of the said disrict of siherrif.
Gaspé&, who shall before entering ufion the duties ofbs dflice,
give security in the manner by law provided with regard 'o
other sherifft in Lower Canada, to the amount of six thousand
dollars. 7 V. c. l' s 26.

Ofthe place-f inprisonnent of Ofendèrs and of the sumnnwnng of
Jurors for Criminal cases.

9. Whenever any offence is committedin the distript of where.offend-
Gaspé.the-offender, if committed 1o gaol before trial, may be smhate for
committed to the common gaol of the county in -which the trial, and where
offence ,vas-committed, or may; in law be deemedto have been they shall be
committed, and fif tried before the Superior Court, he shall be so
tried ut the sittingof such court held in the county.to the gaol
of whiche, he, has. been cominitted, and if imprisoned in the
common gaolafteritrial he shall be so imprisoned in the com-
mon gaolof the:county in which he has been tried. 7 V. c. 17,
s. 17,-22 V. c. 5, s. 6S.

10 If during the sitting of the said court at either of the court to fix
places aforesaid, there are any crirninal matters requiring des- days for dis-
patch, the Superior Court may fix such day or days in the course inai oafcrs.
of the sitting thereof as may best suit the public convenience for
the hearing, trial and disposal of criminal matters, and may
issue the necessary precept addressed te the sheriff for summon-
ing.grand'and petty jurors; bVt without any special order of the
court, no precept shall issue for summoning jurors to attend
any criminal sitting of the said court; and in case ofthe issuing
of any such precept, the sheriff of the district of Gaspé. shall
cause suich precept to.be executed vith all possible despatch,
and. with as little expense as possible,to the Province for
mileage orother incidental charges arising therefrom. 7V.
c. 17, s 18,-12 c. 40, s. 4,--16,V. c 197, s. 4.

Witnesses cannot be summonedfrom one County to another except in
certain cases.

11. In civil cases no person residing in'the countý, of Gaspée L what cases
is liable to be summoned thence as a witness before the said witnesses m
Superior Court when.sitting in the county, of. Bn-veriture-fnor from" one coun-
vice:-versd 4is any-person residing-in the county of=Bonaventure ty to the other.

liable
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liable to be summoned before the said court when sitting in
the county of Gaspé:

2. But nothing in this section shall exonerate any person
being a non-resident in the county in which the said court is
sitting or to sit, from appearing and giving evidence as a
witness before the said court, if duly served with a subpæna
or order of the court to that effect, within such county, during
the sitting of the court or within three days next before such
sitting;

3. And any person may be sumnoned to appear as a witness
under the provisions of chapter seventy-nine of the Consoli-
dated Statutes of Canada, and subject to lie conditions therein
contained. 7 V. c. 17, s. 19,- 8 V. c. 9.

Of the places at which sales of immoveables par décret shall be held.

Sales by décret 12. All sales of real or immoveable property of whatsoever
to be made description, to be made in the district of Gaspé by the sheriff

ebresop°ierty thereof, under any judgment, writ of execution, or order of
situate; court, shall be made in the township, settlement or place

where the property for sale is sitüate, and on the spo~t if prac-
ticable, or otherwise at the most public place nearest thereto,
in the township, settlement or place within whiéh the property
for sale is situate, and of which nost public place, the sheriff
shall give particular notice in his official publication of the
sale, in addition to the other notices whiclh by law lie is bound
to give in suchi publication. 7 V. c. 17, s. 27.

Of the places at which records shall be kept, in actions real, personal
and mixed.

Where records, 13. The records and papers in all suits or actions, real, per-
&c., shall be sonal or mixed, before the Superior Court in the district of

''t Gaspé, in which the cause of action arose in the county of
Gaspé, shall bc kept in the office of the joint Prothonotary of
the court at Percé,---and the records and papers in all such suits
or actions in which the cause of action arose in the county of
Bonaventure, shall be kept in the office of the joint Prothono-
tary of the said court at New Carlisle:

Wherecauseof 2. And in cases where the cause of action has not arisen
action has not within the district of Gaspé, the records and papers shall bearisen wîthin 1the district. kept in the office of the Prothonotary in the county (of -Gaspé

or Bonaventure, as the case may be,) wherein the defendant
resides, and if he be a non-resident in the said district, then in
the office froni which the first writ or process in such suit or
action issued;

Proviso. 3. Provided that in all cases, any records, or papers, or do-
cuments, filed in the said court, may be kept in, or removed

to
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to either of the said offices in or ino whicli the judges of the
said court direct them to be kept or removed. 7 V. c. 17,
s. 21.

Of the transmission of records or papers, relating to real property,
and of actions and procedings pending in the Provincial Court
or at Quebec, on the coming intoforce of the Act 7 V. c. 17.

14. Ail records or papers relating to or affecting any real Transinission
or immoveable property situate in the said county of Gaspé, ofpapers re-
which, when the Aet 7 V. c. 17 came into force, were filed and par toreat
of record at New Carlisle, in the office of the clerk or Protho-
notary thereat of the Provincial court abolished by the said
Act, and which were forthwith, after the coining into force of the
said Act, transferred to the office of the joint Prothonotary of
the said Superior Court at Percé, shall be there kept and remain
as part of the records and remembrances of the said office ;
except always the registers in the said office at New Carlisle,
known as " the registers of Gaspé land claims," whieh shall
be kept and remain in the office of the joint Prothonotary of
the said Superior Court, to be kept at N,w Carlisle

2. The transcript or copy of all the entries and writings in copics ofen-
the said registers, made by the said joint Prothonotaries and tris in e-is-
certified as such, shall be deemed authentie, and having ed authenti.
been transferred to the office of the said joint Prothonotaries at
Percé, shall be tiiere kept and remain as part of the records
and remembrances of the said office at, Percé, to the end that
all whom it may concern may have free access thereto at all
limes without -being subject to-any fee or charge therefor, and
a copy or copies certified by the said joint Prothonotaries, (and
for which they shahl be entitled to receive at the rate of ten
cents per hundred words, and no more,) of any claim, adjudi-
cation, gr entry in writing, in elther of the said registers shall
be deemed authentic, and as such shall be taken and admitted
in all courts of law in Lower Canada. 7 V. c. 17, s. 23.

15. The registers, records, documents and proceedings of Transmission
and in the Provincial Court, abolished by the act 7 V. c. 17, in Iato-rdsofhe

rnatters cognizable by the said Superior Court, and which were, Court
after the commencement of the said Act, transmitted into the
said last named court, shall make part of the records, re-
gisters, documents and proceedings thereof, kept at the office of
the joint Prothonotaries thereof, in the county in which they
were immediately before the commencement of the said Act;
subject always to be removed on the order of the judges of
the said court. 7 V. c. 17, s. 24.

16. Sections twenty-five and twenty-eighth of the. 'aid Act Certainsections
7 V. c. 17, providing for the continuance of cases pending in ° a in'.ct7e.
the Provincial Court or in the Court of Queen's Bench at
Quebec, at the time when the said Act came into effect, shall

continue
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continue in force, so far asany thing remains to be done under
them. 7 V. c. 17, ss. 25, 28.

CIRCUIT COURT.

Generally, of the jurisdiction, powers and duties of the court, the
judges and other offcers-of evocation and appeal.

Jurisdiction of 17. Except in those cases in which it is otherwise provided
Circuit Court. by these Consolidated Statutes, or where it is inconsistent vith

the enactments thereof, the Circuit Court in the district of
Gaspé, the judges holding the same and the officers thereof,
shall have like jurisdiction, power, authority and duties in the
said district, with the Circuit Court and the judges holding it
and the officers thereof respectively, in the other districts of
Lower Canada, and shall, as shall also the attorneys practising
therein, be bound by the same rules and provisions of law:

Suits therein 2. Suits and actions brought in the Circuit Court in the dis-
a evoked to trict of Gaspé, may be evoked to the Superior Court in the

said district, and an appeal shall lie in the said suits and-ac-
tions to the Court of Queen's Bench for Lower Canada, in like
cases and in the same manner and subject to the same pro-
visions of law, in and under which suits and actions may be
evoked or appealis lie from the Circuit Court in any other district
in Lower Canada Io the Superior Court or to the Court of
Queen's Bench, as the case may be. 8 V. c. 32, s. 2,-12 V.
c. 38, s. 42,-12 V c. 40, ss. 1, 4,-20 V. c. 44, s. 125.

Of the Circuits, Tei ms and Sittings of the Court,-of the recusation
of the Judges and of suits to which they are parties.

Terms ofCir- 1 S. The terms of the Circuit Court, in the district of Gaspé,cuit Court. shall continue to be held at the places and times at which it
was held when these Consolidated Statutes took effect, until
otherwise ordered by proclamation of the Governor. 20 V. c.
44, s. 122.

By whom it 19. The Circuit Court shall b ordinarily holden in the dis-
shall be holden. triet of Gaspé by one of the judges of the Superior Courtýresi-

ding there ; and the said court shall bc ordinarily holden in the
county of Gaspé by the judge of the Superior Court residing in
the said county, and in the county of Bonaventure by the judge
of the Superior Court residing in that county, but if from illness,
necessary absence or other cause, either of the said judges is
unable to hold any court or perform any duty requiredto be-
holden, or performed in the county in which he resides, the
other judge, on being informed the'eof, shall hold or perform the
same, if it be in his power so to do, without neglecting equally
important and urgent duties in the county in which he resides.
7 V. c. 17, s. 4.
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2. And nothing in this act shallbe construed to prevent either Juges mayact

of the said judges from exercising or performing within either of in either coun-

the said counties any power or duty which he could lawfully '
perform or exercise in the other, and the said judges shall mu-
tually assist each other to the best of their ability in the per-
formance of their judicial duties in the said district of Gaspé.
7 V. c. 17, s. 4.

20. If the judge ordinarily holding the circuit court at In case the
any place, be a party or recused in any case pending thereat, ge holding
then it shall be removed into the Circuit Court at the chef-lieu recusea.
in the county, or if such cause be lawfully evoked to the Supe-
rior Court, then it shall be removed into the Superior ýCourt in
the same county, there to be heard, tried and determined by
any other judge holding the court in the county into which it
has been removed, unless the parties agree that it be removed
into the Superior Court or Circuit Court (as the case may be) in
the other county, in which case it shall be so removed, but
subject in either case to the same provisions in other respects
as cases rernoved on like grounds from the Circuit Court to the
Superior Court in other districts. 12 V. c. 38, . 42.--12. V c.
40, ss. 1, 4-20 V. c. 44, ss. 11, 118.

21. The Circuit Court shall sit every day duringa he terms, When the
Sundays and Holydays always excepted, but the judge may Courtshallsit.
close the sittings in any term whene ver there is no more busi-
ness before the court, or may continue a term by adjournment
until there is no more business before it. 7 V. c. 17, s. 11-
12 V. c. 38, s. 79-20 V. c. 44, s. 53.

Of the Circuit in which certain Traders and Fishermen may be sued.

22. Any person carrying op business as a trader or as a In what circuit
fisherman, in more than one of the circuits in the said district, may esue.
may be sued in the circuit in which, he has his domicile, or
in any one in which lie is carrying on business as aforesaid.
7 V. c. 17, s. 11.

Of de Fees to be allowed---and Appeals.

23. No other or greater fees shall be allowed or awarded by Fees allowed.
reason of any proceeding or judgment in the said Circuit Court
in the said district of Gaspé, or befoie either of the judges
therein, than such as are allowed in the like cases in the Cir-
cuit Court in other districts in Lower Canada. 8 V. c. 32, s. 3.

24. In appealable cases, an appeal shall lie to the appeal Appeal.
side of the Court of Queen's Bench at Quebec, subject to the
same provisions as in appeals to the said court from the Circuit
Court in:other districts, except in the case of appeals from the
Circuit Court in the Magdalen Islands which shall be governed
by the provisions made respecting them by this Act. 20 V. c.
44, s. 121.

43 Transmission
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Transmission of Records, 4c. -

Tansmission 25. Sections twelve and thirteen of the Act 7 V. c. 17, pro-of recors. viding for the transmission of records and matters then pending
from Commissioners' Court for the Magdalen Islands and from
the Pxovincial Court to the Circuit Court ai the same place, and
making tlem records of the Circuit Court at such place, shall
continue in force so far as any thing remains to be done under
them. 7 V. c. 17, ss. 12, 13.

PROVISIONS IN. RELATION TO THE SUPERIOR AND CIRCUIT, COURTS.

Of the Cownty.n which actions sa4. bc. commenced, and of the qp-
poinment of ce7tain Oficers for each County.

Each counîy to 26. Each of the counties of Bonaventure and Gaspé
be dccmed a
eparate dL- shall be considered as a separate district, in so far as regards
îet. ithc county in which any civil Suit or proceeding in ihe Supe-

rior Court, or in tlie Circuit Court ai the chef-lieu in either coun-
ty, shall be commenced or brough,-so tlat no sucl suit or
proceeding shall be conrtenced or brouglht in either eulnty,
unless by reason of the residence of the defendant or.of a de-
fendant therein, or of tle cause of action having arisen in such
county, the suit or proceeding could be commenced the rein if
it were a separate district ; but nothing in tihis se.tion shall
apply to any suit or procecding pending when Ihe Act-20 V.
c. 44 camne into force. 20 V. c. 44, s. 123.

A ppointment 27. The governor, if lie secs fi, may appoint a ,herif
ejudciat omt- a prothonotary of the Superior Court, a clerk of the Circuit Court

at the chef-lieu, a clerk of the crown, and a clerk of the peace,
in and for each of the counties of Gaspé and Bonaventure, and
the salary theretofore allowed to the persons holding those offices
jointly for the whole district of Gaspé, shall then be divided
among those who are to hold tlen separately, in such pro-
portion as tlie governor in council directs ; and in case of
the death of any of the said offieers, tlhe deputy appointed by
him shall hold the office pro tempore and perform all the duties
thereof until a successor to such oíficer is appointed :

Their powers. 2. Eaclh such oflicer for either county shall in and as regards
such county have the powers of a similar officer in and as regards
a district, and the sheriff of the county of Gaspé shall appoint a
deputy in and for the Magdalen Islands as the sheriff of the
district of Gaspé might do;

roviso. 3. But nothing in this section shall be construed to prevent
the governor from continuing or appointing a sheriff for the
whole district, or joint prothonotaries of the Superior Court, or
joint clerks of the Circuit Court at the chef-lieui, joint clerks of
the crown, or joint clerks of the peace, if le thinks it expedient
so to do. 20 V. c. 44, s. 124.
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Of the Bailifs, their admissio4, secutuy and retnova ; of their duties

and of the recourse against them.

28. Bailiffe.appointed by the Sup*erior Couri iâ*the sa<dis- BaiIlie-their
trict of Gaspé, have authority to aci as sncflwithin the* liiits autîhority,&c.
of the said district of Casp6, for the service and execation of
ail vrits, orders and process issuing as well from ilie. said
Su perior Court and the said Circuit Court, in the said dist,-ict,
as from all otier courts of justice in Lower Canada ; and such
bailiffs shall be removable by the said Superior Court :

2. Ail bailiffs so appointed shall give security inthe manner Security to be
by law required w ith regard to bail iffs in other districts, and under given 1~y them.
like provisions, but the bond shall be taken before the protho-
notary of the court in which the bailiff is appoinied, in whose
office it·shall remain, and vho shall have the sane duties with
regard to it and to the bailiff to whom il relates, as the p*rotho-
notary of the said Superior Court in other districts by law has
in any case where a bailiff has given security beforie him. 7
V. c. 17, s. 8.

29. So far as practicable, and if a competent person can be A ppontm ot
found willing to accept the office, a bailiff or bailiffs shall be bai Iifs i eaeb
appointed in each of the townships or principal settlements in
the said district of Gaspé, and any party suing out any process
either from any Circuit Court or from the Superior Court, or the
sheriff, as the case may be, shall cause such process to be
served or executed by the bailiff residing nearest to the place
of service or execution. 7 V. c. 17, s. 10.

30. The Circuit Court and the Superior Court, in the district Enquiry into
of Gaspé, shall have the like power and authority to inquire into conduct,&c.,
the conduct of any bailiff for tie said district of Gaspé, or of Of Iaitifs.
any other officer of such court acting under colour or pretence
of the process of such court, who is guilty of extortion or mis-
conduct, or does not duly pay or account for any moncy levied
or received by him and to punish any misconduct of such bailiff,
or such other officer, and to grant redress to the party ag-
grieved thereby, as any.Circuit Court or the said Superior Court
in the other districts in Lower Canada has by law to inquire
into the conduct of any bailifi or such other officer of the dis-
trict in which it is established, and to punish him for miscon- Their ptuniQh-
duct, and to grant redress to the.party aggrieved ; and if any ment
such bailiff or such other officer be committed to gaol in con-
sequence of such misconduct, the committal shall be to the *
common gaol of that one of the said counties in which the court
committing him is leld at the lime of such committal. 7 V.
c. 17, s. 9,-12. V. c. 38, s. 11.

PROVISIONS RELATING' TO THE MAGDALEN ISLANDS.

31. And inasmuch as the peculiar situation of the Magdalen Recital.
Islands, in the gulf of St. Lawrence, demands speciai provision
touching the administration of justice therein ; therefore-:-

43° 32.
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magdalen Is- 32. The said Islands shal continue to forrm a circuit by
spare cir hemselves, and the Circuit Court sitting there shall not have
cuit. concurrent jurisdiction with the said court sitting in any other

place in the district of Gaspé, nor shall the Circuit Court at any
other place in the said district have concurrent jurisdiction with
the court sitting in and for the said circuit of the Magdalen
Islands

Jurisdice1oni of 2. The Circuit Court shal, wi1h regard to the said circuit ofC. C. therein. the Magdalen I slands, have the same jurisdiction in all civil
cases as tle Superior Court in any other place ; and the clerk of
le said court shall have the sane powers as the prothonotary

Of tle Superior Court ati any other place ; and no eivil case in
the Circuit Court iii the said Islands, shall be evocable from the
same by rcason of the nature, value or amount of the property
or surm of money demanded therein. 20 V. c. 144, s. 126.

Proceeding i 2. . The proceedings in the Circuit Court in the said Islands
aid9e shall be summary, as in non-appealable cases, except that in

appeatable cases, notes of ihc evidence and oral admissions,
and the substance of the pleadings, shall be taken by or under
the direction of the judge, signed bv him and filed in the record,
in the manner provided in cases oflike armount in other circuits
or in the Superior Court

Pleadings. 2. The pleadings in every case shalil be instanter, as in
non-appealable cases, and shall be oral, unless the judgc, ou
ihe applicalion of ihe parties, hiaving written pleadings ready
whcn they make the application, ot herwise order. 20 V. c.
44, s. 127.

Return davs. 31. For any case over which the Circuit Court in the said
Islands has jurisdiction, every day in term or in vacation, not
being a Sunday or holiday, shall be a return day. 22 V. c. 5,
s. 38.

Proceedings in 35. In any non-appealable case in the Circuit Court in the
non-appealabue said Islands, made returnable in vacation, the mode of proceed-

ing shall bc as provided with respect to non-appealable cases
returnable in vacation ; and in any other or appealable case
over which the Circuit Court in the said Islands has jurisdic-
lion, the proceedings shall, if such case be returned in vaca-
lion, be the same as in an appealable case in the Circuit Court
in any other circuit, returned in vacation ;---but if such case be
returned in term, the mode of proceeding therein shall be as
provided by the thirty-third section of this Act, in so fài as
the provisions of that section are not inconsistent with this
section or section thirty-seven of this Act. 22 V. c. 5, s. 39.

Terms. 36. There shall be two terms ofthe said court yearly in the
said Islands, one of which shall be called and known as the
spring term, and the other the autumn term, and the day on

which
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which eaclh terni commences and ends shall be fixed bythc
Governor, by proclamation, and may be altered in like manner;
but such termstmay be continued by the judge until lie declare
that there is no business before the court, and closes the ternis.
20 V. c. 44, %. 128.

37. An appeal shall lie from the judgment of the Circuit Appe
Court in the said Magdalen Islands to the Court of Queen's
Bench sitting in appeal.and error at Quebec, in every case in
vhich an appeal would lie to the said court. if such judgment

had been rendered in the Superior Court or in the Circuit Court
at any other place

2. But whatever be:the. suni of mnoney or value of the thing Proceed!ngs
denanded.in such case, the proceedings i appealshall.be the appeal.
same as in: appeals fron the Circuit Court,-except that the
first day on which the case may be heard in the said Court of
Queen's Bench, shall be the juridical day in tern next after
the expiration of .ninety days from the rendering of the judg-
ment appealed from if it be rendered in the spring terni at the
Magdalen Islands, and the first juridical day in Terni after
the first day of June next after.the rendering. of the judgment
if it be rendered in the autumn terni ai the said lslands ;-but
the.security in such appeal must be given within fifieen days
after the rendering of the judgment, as in otier plaecs. 20 V.
c. 44, s. 129..

38. In any case in which an appeal may lie from a judg- Days for hear-
ment by default, recorded by the clerk of the circuit of the Mag- ing appe.aL
dalen Islands, under the provisions made by chapter .
as to certain classes of cases,-the proceedings in appeal shall
be as' provided by the nexi preceding section,-except that the
first day on which the case in appeal from any judgment so
recorded by default may be heard in the Court of Queen's Bench,
shall be the juridical day in term next afier the expiration of
ninety days fron the end of the delay allowed to file an opposi-
tion (as bereinbefore provided), to such judgment, if such delay
expires on or after the. first day of the spring term in the said
circuit, and before the first day of the autumn tern therein,-
and the first juridicail day in term after the first day ofJune
next after.the expiration of the said delay for filing such oppo,
sition, if such delay expires. on or. after the first.day of tie
autunw termin the said circuit, and before the first day of the
spring, terrm therein. 22 V. c. 5, s. 40.

39. Any judge of the Superior Court, while sit ing at the Power ofjudge
Magdalen Islands, shall have all the powers and authoritv with O ·S*.as to

respect to the admission of bailiffs vested in the Superior bai.iffi.
Court for Loiver Canada, and the clerk of the Circuit Court held
at the said Islands shall, for such purpose, have all the powers
vested in the prothonotary of the Superior Court. 20 V..c. 44,
s. 130.

40.
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Clerk of C. C. 40. The clerk sof the MagdalenIslands Circuit Court shdil
to be deputy be ex -officio deputy clerk of :the peace, and shait within theclerk of the
peace. limits of the said Islands have ail the powers and authority of

the clerk of the peace for the district or county of Gaspé. 20
V. c. 44, s. 131.

Provision for 4'1. The court house or place of which the circuit court
ourt ouse. shall be held shall be provided by an.d at the cost of the Local

Municipality of the said Islands, in like manner as elsewhere,
and under the same provisions. 20 V. c. 44, s. 132.

Appropriation 42. Out of the Lower Canada Municipalities Fund, the sum
for court house of one thousand six hundred dollars shall be applied to build aand p court house and gaol in the Magdalen Islands, on a site to be

furnished by the municipality of the said islands, and approved
by the commissioners of public works, in the manner and sub-
ject to the provisions relative to the building of court houses
and gaols in the new districts; and such gaol shall be used as
a common gaol and house of correction, for the detention of
offenders legally sentenced to imprisonment by any justice of
the peace, or competent authority in the said islands, and also
for the detention of prisoners committed for trial for any indic-
table offence, until they can be conveyed to the .common gaol
for the district. 20 V. c. 44, s. 133.

Deputy sherift 43. The sheriff of the district of Gaspé shall appoint 'a de-
puty, vho shall reside in the Magdalen Islands, and shall have
the charge of the court house and of the said gaol and of ail
persons committed for custody therein, and shall have ail the
powers of the sheriff in civil and in criminal cases in and with
respect to the said Magdalen Islands, and also in the remainder
of the district of Gaspé with respect to the conveyance of pri-
soners from the said islands to any common gaol in the said
district, and other matters necessarily connectet' with the
administration of justice in the said islands, and such further
powers as the sheriff may see fit to depute to him :

2. But the said sheriff shall have another deputy for ail
purposes in that one of the counties in his district in which he
does not reside. 20 V. c. 44, s. 134.

sections i and 44. Sections one and two of the Act 16 V. c. 30, providing
2 of 16 V. c. 30 for the continuation of proceedings then commenced, notwith-

iforce for cer-
tin purposes. standing the separation of St. Anne des Monts-an*d Cap Chat

from the district of Gaspé, on the lst January, 1853, shall con-
tinue in force so far as any thing remains to be done under
them. 1 V. c. 30, ss. 1, 2.

Of the application of the Judicature Acts generally to the District of
Gaspé.

Certain provi- 45. Ail the general provisions of these Consolidated Sta-
sions of these tutes concerning the Administration of Justice, not inconsistent
statutes to with
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with those made specially ·applicablé to the district of Gaspé applytothe
in this Act, or any other, shall apply in and to the said district. uisct or
20 V. c. 44, s. 125. G '
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Adm. of Justice-Independence of the Judges.

CAP. LXXXI.

An Act respecting the independence of the Judges,
and certain matters relating to the Administration
of Justice generally.

H ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows :

INDEPENDENCE OF THE JUDGES.

Judges to liold 1. To the end that the Judges herein after mentioned may
theirodlicesdur- be independent of the Crown,.--the Judges of the Court of

lotr Queen's Bench and the Judges of the Superior Court in and for
Lower Canada, shall hold their offices during iheir good be-
h aviour, notwilh standing th at any commission heretofore
granted to any of tlem shouhl specify that the office is to be
held during the pleasure of HerMajesty ; and the commissions
to be granted to the said Judges of the said Court of Queen's
Bench and of the Superior Court, shall be made to then res-
pectively to hold during their good behaviour, and shall re-
main in full force during their good behaviour, niot\vithstanding
the deise of Uer Majesty, or any of Her Heirs and Suc-
cessors

May be re- 2. Except, nevertheless, that the Governor may remove any
noved oii ad- Judge or Judges of any of the said Courts upon the address ofdress of both

Houses:- the Legislative Council and Legislative Assembly ; and in
P e to lier case any Judge so removed thinks himself aggrieved thereby,

lie may, within six monihs, appeal to Her Majesty in Her Privy
Council, and his amotion shall not be final until determined
by Her Majesty in Her Privy Council. 7 V. c. 15, s. 1,---12
V. c. 38,--20 V. c. 44.

Another Judge 2. When any Judge of either of the said Courts dies, or resigns
oay be ap- his office, or is removed in the manner authorized by this Act,

s.tpieasureis the Govemor may, notwithstanding any thing hereinbefore
known, contained, appoint, by commission under the great seal, some

fit and proper person to hold the said office until the Royal
pleasure is made known; and such appointment shall be held
to be superseded by the issuing of a commission under-the

.-rt Seal of this.Province, in the terms first directed by this
Act, to the same person, or to such other person as lier Majesty
appoints in the place of the Judge who bas died, or resigned
or been removed in the manner authorized by this Act, or by
the signification within the Province of the Royal decision in
the privy council, restoring to his office any Judge who lias
been so removéd. 7 V. c. 15, s. 2,-12 V. c. 38,---20 V. c.
44.

INTERPRETATION
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INTERPRETATIN0 OF THE WORD I JUDGE."

3. The word " Judge" in any enactment respecting the Ad- Word«Judge"Sto includeministration of Justice includes the Chief Justice of the court chief Jutice.
to which the enactment applies. 14, 15 V. c. 88, s. 5, &c.

JURISDICTION AS REGARDS AMOUNT--COSTS.

4. Whenever the jurisdiction of any court or the right t, Amount de-
appeal from any judgment of any court, is dependent upon the manded to

amount in dispute, such amount shall be understood to be that governand
demanded, and not that recovered- if 'thev be different ; but if vered.
the amount recovered be such that it might have been recovered
in any inferior court, the plaintiff shall recover such cosis only
as he vould have recovered if the suit had been brought in
such inferior court, unless the court in which the suit is brought
orders otherwise. 12 V. c. 38, s. 82.

ALTERATION OF TIMNE OR PLACE OF HOLDING ANY COURT.

.5. Whenever 'under the provisions of any Act, the time or When and
place for holding any term of any court is altered, and any where any
person has been ordered to appear or to do any other thing pviously o
in such court vhich must be done in term, on a day which such alteration
by reason of such alteration is no longer a day in term, or at a shall be done.

place where the court is no longer held, then such thing shall
be done by such person on the first juridical day in the term,
ordinary or extraordinary, next after that on which but for such
aheration it oùght to have been donc (unless thecourt appoints
another day, as it may do), and at the place where the court is
then held, and to which the records and muniments of the court
are removed, and at which ail matters commenced at the
former place of holding the court shall be continued and com-
pleted. 20 V. c. 44, s. 145 ,--and 12 V. c. 38, s 77.,

CLOSING TERMs.

6. .Notwithstanding any provision fixing the duration of Judge may
any term of any court by any Act, or in any proclamation close therwhenever the
under any Act, the judge or judges holding such court may business is
declare'the sittings thereof at such term closed; whenever he or
they are of opinion that there remains no trial, matter or pro-
ceeding to be had of done by or before the court vhich cannot
more conveniently remain overuntil the the*nnext term :

2. And if at the end of any erm, as fixed by Act or pro- And may con-
clamatioh, there still reinai any trial, matter or proceeding to tinue them aslongeas there
be had or donc by or before the courtý which éannotfin the rcmains any
opinion of the judgc oi jüdges holding the sanie, remain over business.

until the then next ter''iwithequhl convenience to0áll parties,
the judge or judges may continue the term by adjournment
fron day to day or to any day before the then next term;- and

every

C ap. .81.



Adm. of Justice- General Provisions.

every sitting of the court pursuant to -such-adjournment shall
be held to be in term. 20 V. c. 44, s. 147,-12 V. c. 38, s. 16,-
16 V. c. 194, s. 2.

SUNDAYS AND HOLIDAYS.

Next juridical 7. If the day, on which any thing is by .any-Act directed to
day susbtituted be done, be a Sunday or holyday, then such thing shall be

done with likë effect on the next following juridical day. 12
V. c. 38, s. 90.

TRANSMISSION OF RECORDS.

May beby Post S. In every case where any record or document is by
on certain con- law required to be transmitted by any court or by an officer ofditions.

any court from one.place to another, such transmission may be
made through the post office, and the party requiring such
transmission shall pay the arnount of the postage to the trans-
mitting officer before he shall be bound to make- such trans-
mission, and any delay caused by such party's failing to pay
the same, 7shall be reckoned agaiâst him as occasioned by his
default. 20 V. c 44, s. 144.

OFFICERS MAY APPOINT DEPUTIEs.

A nd must do so 9. Every sheriff, coroner, prothonotary or clerk of courts or
when neces- other ministerial officer of justice may, and shall, when neces-

sary for the despatch of the business of his office, appoint one
or more deputies. 20 V. c 44, s. 136

OF PROTHONOTARIES AND CLERKS OF THE SUPERIOR:AND CIRÇUIT

COURTS.

Not to practise 10. No prothonotary of ihe Superior Court or cler of -any
as attorneys, Circuit Court shall, during his continuance in office, nor shall

his deputy while performing the duties of the office, practise as
an advocate, counsel or attorney-at-law in Lower Canada.
12 V. c. 38, S. 103.

Bonds to re- I 1. The bonds given before the -Act 12 V. c. 38 carne fully
main in force- into effect, by the several prothonotaries of the Court of Queens

Bench in Lower Canada and the clerks of ,the Circuit Courts
therein, and their sureties, for the due performance ofthe!official
duties of such prothonotaries and clerks respectively, have, (not-
withstanding the said Act or any later Act, or any change of
their names cf office- and those of the courts of whici they are
officers,) rerhained .and shall renain infull force and avail-to
all parties as -if they had been given.after the said Actsihad come
Iully into effect, :and for the due _performance of ithei duties of
the office which each prothonotary or.clerk held ?by, virtue- of
any, of the said -Acts, and for dulyaccounting for and paying ai
moneys which have corne into- their hands, respectively" by

virtue
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virtue of such offices respectively, as if such bonds respectively
had been given and conditioned accordingly:

2. Each prothonotary of the Superior Court, and each clerk of Security to be
the Circuit Court, to be hereafter appointed,shall, within three g"".
months after his appointment, give security for the due per-
formance of the duties of his;office and for duly accounting for
and paying ail moneys which shall corne into his hands by
virtue of his office, by a bond to be given by him jointly and
severally with good and sufficient sureties, which bond,shall
stand and be as and for a security to the amount thereof, for the
damages which may be sustained -by any party, by reason of
the negligence or misconduct of such prothonotary or clerk;

3. The amount for which such bond shall be given. shall be as Amount ofsuch
follows, that -is to say : by the prothonotary of the Superior security.
Court, in the district of Montreal or of Quebec, and his sureties,
in the sum of cight thousand dollars; by the prothonotary of
the Superior -Court, in the district of Three-Rivers or of St.
Francis, Kamouraska- or Ottawa, and his sureties, in the sum
of four-thousand dollars ; by the joint prothonotary of the Su.
perior Court, in the district of Gaspé,o and their sureties, in the
sum of two thousand dollars; and by each clerk of the Circuit
Court, and his sureties,7in the sum of one thousand dollars.
12 V. c. 38, s. 104.

OF THE APPOINTMENT OF COMMISSIONERS FOR RECEIVING

AFFIDAVITS.

12. The chief justice or any of the judges of the Superior Howsuchcom-
Court for Lower Canada, may, by one or more commissions missionmes shan
under 1he -seal of the said Su~perior Court, in the district 'n
which he discharges his functions, and for which such commis-
sions issue, from time to time, as need requires, empower such
persons as they think -it and necessary in -such district; to take
and reoeive -all such affidavits that any person is -willing and
desirous to; make before any of the persons so empowered, in
or concerning any cause, matter or thing depending or to be
depending, or anywise concerning any of the proceedings to be
had in the Superior or Circuit Courts respectively, in such dis-
trict, which said affidavits, taken as aforesaid, shall be· filed in
the several and respective offices of the said courts the same do
concern, and then be read and made use of in the said courts
to all intents and purposes, as other affidavits taken in the said
courts now; are:

2. Every affidavit, taken as aforesaid, shall be of the same Etiectof al-
force as affidavits ýtaken in the said respective courts'now are'; davits taken

before them.
and every person forswearing himself, in such affidavit, shall
incur and be liable-to-the -sane -penalties,, as if such- affidavit
had been made and taken in open court. 48 G. 3, c. 22, s. 5,-
12 V. c. 38, ss.:8, 102,-and 20 V., c. 44; ss. ·35, 37,-and see
Con. Stat. ·Can. c. .79, ss. 2, 3, &c.

13.
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Commissioners 13. Every commissioner for receiving affidavits to be used
hae poer in the Superior Court. in anydistrict in Lower Canada, and
receive affida- vhether such commissioner resides in Upper or in Lover Ca-
vits to be used nada and whether appointed by one judge or by more than onein Circuit 1u1.
Court. judge of the said court, has had and shall have full power and

authority to receive affidavits to be used in:he Superior Court
or in the Circuit Court in any and every district in Lower Ca-
nada. 22 V. c. 5, s. 44.

Who mav ad- 14. Any oath required to be taken under any Act in which
minister oaths
when nospecial no mention is made of the name of the public functionary before
functionary is whom such oath is to be taken, or any oath rendered necessary,mianed for thc or that may be required by the Governor in carrving into exe-PPe cution the provisions of any Act of the legislature, may be

administered by anditaken before any justice of the peace, or
any commissioner appointed as aforesaid, within their several
jurisdictions respectively ; and any such oath already so taken
before and administered by any one of such public functionaries,
within their several jurisdictions, respectively, is declared valid
to all intents and purposes. 22 V. c. 5, s. 45.-

OF THE RECUSATION OF THE JUDGES.

Whatdegree of 15. No degree of relationship or affinity, more distait ýthan
a hip that of cousin-german, existing between any Judge of the Courtshali be a 9 nn

ground ofre- of Queen's Bench or of the Superior Court, and any of the
eusation. parties to any action, shall be a ground for recusation:

This Act ap- 2. And if any one of the said Judges, before the passing of the~
pesta snes Act 18 V. c. 105, (30th May, 1855) was incompetent to give
30thMay,1S55. judgment on account of such degree of relationship or-affinity,

or was, on account ihereof, recused in any action pending before
one of the said Courts, such recusation shall cease to have any
effect, and such Judge shall be competent to sit in such cause,
whether or not he has been replaced by a Judge adhoc; and
in case he has been so replaced, such Judge ad hoc shall cease
to be empowered to act as such. 18 V. c. 105, effete. ?

RELATIONSHIP OF WITNESsEs TO PARTIES.

16. The relations and connections of the parties, of the degrès
Competency of removed beyond cousins-german, exclusively, may be witnésses
cii ersas in civil matters, to depose in favor of or against them, nôtwith-
regards rela- standng the said eleventh article of the twveny-secôid title of
arts otr enquêtes of the Ordinance of 1667, which is expressly repealed,

mined. inasmuch as it regards the degrees of relationship only. 41 G.
3, c. 8.

OF PROOF IN COMMERCIAL MATTEERS.

Rules of evi- 17. In proof of all facts concerning commercial matters,
dence in com- recourse shall be had in all the Courts of civil jurisdiction in
eeia1 mat- Lower Canada to the rules of evidence laid down by the laws

of England. 25 G. 3, c. 2, s. 10.
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1 S. The Law relating to proof of all facts concerning com- Application of
mercial matfers, in force in Lower Canada, shall apply to any sue rules.
sale or delivery made by a non-trader to-a trader,'of ,any pro-
visions, produce, effects or things. 22 V. c. 5, s. 63.

19. But any party to any suit or action of a commercial Fai's et arti-
nature may be examined on faits et articles,; in the like manner des.
as parties may be examined in other cases. 12 V. c. 38, s.:89.

20. The courts of' civil judicature;inuLower iCanada shall se .
allow and admit the decisory oath or serment décisoire, in soire admissible
commercial mattersi whenever either of the parties exacts from "acommercial

the other; in manner as, it has heretofore, been granted, and as
it is admitted and allowed in other civil matters, agreeable to
the ancient laws, customs andusages of Lower Canada. 41
G. 3, c. 15.

OF COSTS IN CROWN CASES OF A CIVIL NATURE.

21. In every suit or proceeding of a civil nature, by or on The Crown to
i behalf of the Crown, before any Court, Judge or Tribunal in have thesame

right as a pri-
Lower Canada, the object whereof is to recover or to prevent rate party to
the loss of any immoveable or moveable property, rent, duty, recover costsin

S)cvlsuits.
toll or sunm of money, or to maintain, enforce or preserve any
right, privilege or lien to or upon the same, such Court, Judge
or Tribunal may award to the Crown, if successful in such suit
or proceeding, the same costs which might be awarded to any
private party in the like case, and the Crown shall have the
same remedy for recovering such costs as such private party
would have ; But nothing herein contained shall-be constrmed
to impair the right of the Crown to recover costs in any case
where such right is now given by lawv. 13, 14 V. c. 33, s. 1.

22. If in any case to which the foregoing section is appli- costs may be
cable, the Crown is unsuccessfui, the Governor in Council may, ai bythe
if he deems it right, direct the payment to the successful party,
of such costs as the said parts would in like case have reco-
vered from any other unsuccessful party. ibid, s. 2. .

23. And for the avoidance of doubt as to the interpretation of What shall be
this Act or of any other Act, passed or to be passed, respectirg a C
the judicature or judicial proceedings in Lower Canada, it is
declared and enacted, That whatever would be held tobe a
Civil suit or proceeding, if all the parties thereto were private
individuals, shall be held to be so although one. of such parties
be the Crown, unless it is otherwise provided, or such inter-
pretation be inconsistent with the context or intent of the Ad.
ibid, s. 3.

IN ACTIONS FOR PERSONAL WRONGS.

24. In all actions for personal wrongs to be compensated in costs of sut
d amages, the plaintiff, in case the court or jury finds the tai ase

damages
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damages Io be under the value of forty shillings sterling, shall
not recover or obtain more costs of suit than the damages so
found amount to. 7 G. 4, c. 6.

OF ACTIONS OR DEFENCES IN FORMA PAUPERIS.

Courig nay, in 25. The Superior Court and the Circuit Court and each of
certaie caseS the Judges thereof, may permit parties to sue and defend causes
sue and defend informd pauperis, as hath been heretofore practlsed, whenever
inif-rmâln?4 they are saiisfied by affidavit that such parties, having a good
per:s. cause of action or a good defence, are unable to establish the

same in the ordinary course of law, for want of the necessary
means to defray the fees and charges of the several officers of
the said Courts whose services are required in the conduct of
causes before such Courts: 12 V. c. 43, s. 1.

2. And the said Cours may, either by interlocuiory or by
final judgment, dispauper parties to whom the said privilege
of suing informd pauperis has been allowed, whenever law
and justice require them to be so dispaupered. ibid, s. 2.



Cap. 82. Adm.-ofJustice-Whereacions shouldbe&ought

CA P. LXXXM1I

An Act respecting certain proceedings and actions;'a

R ER Majesty, by and With the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows:

AT WHAT PLA& ACTIONS SHOULD BE BROUGHTI AND WfRERE THE

demande en ratification,. licitation oR partage, ouoH TO BE

MADE INCERTAIN CASES.

1. All actions, suits or proceedings mayï be, commenced at 1a what place
the place where.,the: terms of the. Superior Court for Lower actions in the

Canada are held in. any district, provided ·the ý cause of such shebebrough
actions, suits or proceedings respectively, arise -within such
district, or the defendant or:one of the defendantsi or the party
or one of the parties,.towhom the, original Writ,.Order or
Process is -addressed-;is domiciled -or served personally with
such Writ, Order or Process, within suchtdistrict, and thatall
the defendants or parties aforesaid, be legally served with
Process, and not otherwise, except where any of the said
defendants or parties are summoned by advertisement as by
law provided. 12 V. c. 38, s. 14.

Real or Mixed actians.

2. When the persons who ought to be joined in the same where such
action as defendants, reside in different districts, the plaintiff actions shabe brought,
may in such case at his choice, prosecute the said action: when defen-

dants theremn
reside in diffe-

First, in matters real,--in the jurisdiction wherein the object rent astricts.
of the suit is situated

Secondly, in matters of a mixed nature,--in the jurisdiction
wherein the object in litigation is situated or in the jurisdiction
wherein the defendants or any. of them reside ; and

Thirdly, if in matters of succession or descent; that is to
say--first, in cases or demandes between co-heirs, to division or
partage inclusively--second, in cases of demandes instituted
by creditors of the deceased, previous topartage-third, in cases
or demandes relative to the execution of testamentary disposi-
tions and demandes in délivrance de legs, until final judgment,-
in the jurisdiction wherein the succession has been opened;

2. And:a writ or writs ofsummons may be issued.addressed Processmaybe
tothe sherifF or to a bailiff of the Superior Court,or to the Sheriffs '® lin
or to bailiffs of.the:said Court (according as such writsimay by which the de-
lawbe served ,>y,-sheriffsor bailiffs) of :the several J districts fendants reside.

where the several dèfendants respectively -reside, and copies
thereof having been served upon such: defendants, shall have

the
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the same force and effect 'as if the service thereof had been
made within the district or circuit in which the action is
instituted. 4 G. 4, c. 17, ss. 1, 2,-20V. c. 44, 4yc.

HYPOTHECARY ACTIONS.

Hypothecary 3. Any action hypothécaire may be instituted and prosecuted
actions may c in the district or circuit in which thé defèndant (or one of the
brought in the (roeo h
districtinwhich defendants) resides at the commencement of the luit ; and the
thecourt having cognizance of such suit, may proceed with regardor one of therm cor bhvn omywt
resides. to the same in such manner in all respects as is provided in

the next preceding section, in the several cases therein men-
tioned ; and a writ of execution may be issued out of the said
court, directed to the sheriff of the district in which the property
hypothecated is situate, which writ (if it has issued out of the
Superior Court) shall be obeyed by such sheriff, and the proper
return thereto shall be made to the court in the district or
circuit out of which it issued, and the moneys levied under the
same (if any) shall be paid by such sheriff, according to the
order of such last mentioned court. 4 W. 4, c. 4, s. 5,--12 V.
c. 38,-20 V. c. 44, <yc.

REAL AND MIXED ACTIONS.

cause of action 4. In any real or nixed action, the cause of sucli action
where Io b shall be held to have arisen in the District or Circuit, as the
deemed to have?
arisen. case may be, wherein the real property in question in such

action is situate. 14, 15 V. c. 60, s. i.

PROPERTY PARTLY IN ONE LOCALITY AND PARTLY LN ANOTHER.

In case pro- 5. Whenever any real property is situate partly in one
perty be oituat- District or Circuit and partly in another, the Plaintiff maved partly in one rgr
district and bring any real or mixed action in regard to such real property
partlv in an- or t sc elpoe

in either of the said Districts or Circuits at his option, and the
whole of such real property may be partitioned (partagé) or
sold by licitation (licité) or seized and sold under judgment
obtained in any such action, in the same manner as if the said
real property were wholly situate in the District or Circuit in
which the judgment was rendered

Application of 2. This section shall apply to any judgment rendered for
this section. any cause whalsoever against a defendant possessing any real

property situate partly in one District or Circuit afid partly in
another

Where certain 3. And any proceeding for confirmation of title, (demande en

ingsmay 2atifcation) en licitation or en partage, may be commenced,
stituted. and prosecuted in one or the other of the Districts or Circuits

in which the real property i question is partly situate at the
option of the applicant, as if such real property where wholly
situate in the District or Circuit in which the applicant has
chosen to commence his proceedings. 14, 15 V. c. 60, s. 2.

actions
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ACTIONS EN GARANTIE.

6. In every case of garantie, as well of garantie fornie/le Manner of pro-
as of garantie simple, where the garant lives out of the district ceeding in

t! easeof ga-
in which the original action was instituted, there may issue a rae -ti.

Writ from the Court at the place where such suit.or action was
instituted, directed to the Sheriff or to a Bailiff of the district
where such garant lives, (according as such Sheriff or Bailiff
is by law empowere'd to serve the same,) to summon the said
garant to appear before the Court in the district where the suit
was instituted, to answer to the demande. en garantie of the
defendant in such original action, and to await the judgment
of the Court ;--and the service of such Writ, it having been first
endorsed by the signature of one of the Judges of the Superior
Court, upon the return of the Sheriff or a Bailiff of ihe district
where the garant resides, to the Court in the district .w.here lie
suit was instituted, shall have the same force and effect s f
the service had been made upon the garant in the dis1rict
where the suit was instituted ; And in all causes or suits, the
plaintiff may, in like manner, summon his garant, if any such
he has, to intervene, and the Court give judgment, as well
against the garant of the plaintiff as against that of the defen-
dant, as the case may require. 41 G. 3, c. 7, s. 6.

7. And whereas much inconvenience, expense and delay arose p
from the Rule of Law under which the purchaser of any real
property could, in case of eviction or other trouble, call only
upon his immediate garanîlt, who, in his turn, might eall upon
his garant, and so on until the last party responsible be brought
into Court--For remedy thereof, in any such case the purchaser Any one who
evicted or troubled, may bring his action en garantie in the first might even-

instance against .any parly who might be eventually brought "a 1 nto
into Court in the manner aforesaid as garant ; and in like Court as a

manner any person called into Court as garant in any such earama espect-

case mnay call into Court as his garantany party vho mighibe pe maybeso
evenîtually brought into Court, as gaat in such case, in the at n he

manner aforesaid ; but nothing herein shall prevent any such
party as aforesaid from suing or calling into Court his iine-
diate garant if he thinks proper so to do. 16 Y. c. 194, s. 31.

ACTION FOR WILFUL DAMAGE TO IMMOVEABLES SUBJECT

TO HYIýOTHEC.

S. If any personal hypothecary debtor or tiers détenteur Action ofda-
in possession ofany immoveable propety on which there exists magsforda-

any privileged claim or hypothec, personally or by the inter- ' or re-
vention of others, wilfully and with intent to defraud the property underî
party having such privileged claim or hypothec, injures,
wastes or diminishes the value of such property by destroying,
carrying away, or selling any house, outhouse or building or
deteriorating the same, or by destroying, catrying away or
injuring any timber or fence, or any fixture in any house or build-
ing on the said property, he may be sued in dainages.by such

44 rprivileged
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privileged or hypothecary creditor whether the sum secured by
such privilege or hypothec be or be not then payable or
exigible:

Condeination 2. Andin such action the Plaintiff may recover froin the Defen-
°o c"ur"" dant, with condemnation to contrainte par corps, damages

towca to en- equal to the diminution of value occasioned by such act of the
force daniages. Defendant as aforesaid, or to the amount of the privileged claim

or hypothec if such amount be less than such diminution of
value, but the amount so recovered shall be secured by the said
privilege or hypothec, and when paid shall go in discharge or
in diminution of the same. 22 V. c. 5, s. 49.

What amfidavit 9. If the Plaintiff in any such case as last aforesaid states
is reêiuired Io
obtain ca- 1 i au affidavit to be made in manner provided by law as
ad responden- regards affidavits for obtaining Writs of Capias ad respondendum,duvraa 'pisa epodnunIliat the amount secured by his privileged claim or hypothec

exceeds forty dollars, and that the Defendant, being such hypo-
thecary debtor or tiers détenteur, is, with the intent to defraud
the Plaintiff, personally or by the intervention of others, injuring,
wasting or diminishing in value the immoveable property sub-
ject to such privilege or hvpothec, or is about so to injure, waste
or diminish the value ielcof, to an amount exceeding forty
dollars, by destroying, carrying away or selling some house or
out-house or other building thereon, or by wilfully injuring or
deteriorating the same, or by destroying or carrying away any
timber or fence, or any fixture in any house or building on such
immoveable property,---a Writ of Capias ad respondendun may
issue against such Defendant, in like manner and with the like
effect as in other suits in which such Writ may issue:

Defendant nay 2. But such defendant may be released from confinement at
be bailed. any time before judgment, upon giving security or bail, in like

manner and upon like conditions as other defendants arrested
upon Capias ad respondendun;

Defendant may a. And if upon summary petition of such defendant, the
petition for and grounds stated in the affidavit appear to any Judge of the Supe-
charge, if affi- rior Court to be insufficient, or if it be proved to the satisfaction
davit be proved of any Judgc of the Superior Court sitting at the place whereo be fase e&C. such Writ of Capias ad respondendumn issued, that the allega-

tions of the affidavit on which such Writ was obtained were
false in any essential particular, the Defendant may be dis-
charged from custody by the order of such Judge. 22 V. c. 5,
s. 50.

ACTIONS EN REPRISE DIINsTANCE.

Of service of 10. In any action wherein the instance stands or is inter-
process in the rupted by the decease of any of the parties- thereto, and theaction o es 

Ofprise d'in- legal representative of any party deceased is domiciliated lu
stance. any district in Lower Canada, other than that wherein the

original
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original suit .was pending, there may issue from the Court in
the district or Circuit in which such suit is pending, a Writ of
summons addressed to the Sheriff or to a Bailiff of the Superior
Court, according as such Writ may by law be served by a
Sheriff or a Bailiff of the district in which such legal represen-
tative resides, which Writ, after a copy thereof has been served
upon such representative, shall have the same force and effect
as if the service had been made upqn him or her, within the
district or Circuit wherein the original suit was so pending.
4 W. 4, c. 4, s. 1.

OF THE LIMITATION OF THE ACTIONS OF PROTHONOTARIES-AND
CLERKS, ATTORNEYS AND OTHER OFFICERS OF JUSTICE, FOR
THEIR FEES.

i 1. In allactions brouglit by the Prothonotary or Clerk of any Defendants in
court of justice for the recovery of fees or emoluments of office, actions W pro-
the defendant may plead three years' prescription to the dermand &c., for fees
in any sucli action, dating from the date of the delivery or m ar
transmission of the papers, documents and orders which such rion.
Prothonotary or Clerk bas been required to prepare and deliver,
by virtue of his office, or from the date at which such Clerk
might have demanded the payment of any sum for the filing of
actions, pleas or other judicial documents, on the filing of which
a fee is granted to such Clerk; and such prescription shall be a
bar (fin de non recevoir) to any such action. 12 V. c. 44, s. 1.

12. In all actions brought by Attorneys at lites against their ln actions by
clients for the recovery of fees or disbursements, the defendant Attorneys for

coss, &c., de-
may plead five years' prescription, dating from the day when fendants may
final judgment was rendered in the case in which the plaintiff plead fiven ~vears' pre.-crîp-
became entitled, as Attorney ad lites to the fees and made the iton.
disbursements for which the action is brought •

2. And in all actions brought by Sheriffs and other officers lu actions by
of justice for the drawing up, issuing or filing of any document, Serifs, thre.en years-prescrip-
paper or order by them, or for rendering any other service in--ton may be
their official capacity, for which any fee or remuneration is al- pleaed
lowed them, the defendant may plead three years' prescription,
dating from the date of the rendering of such services, or of the
delivery or filing of such documents, papers or orders ; and
such prescription shall be- a bar (fin de non recevoir) to sucli
action. Ibid, s. 2.

ACTIONS IN THE CIRCUIT COURT.

13. All actions, suits, or proceedings may be commenced Where actions,
at the place where the terms of the Circuit Court are held in cui'oÊurt ma
any Circuit, provided the cause of such suits, actions or pro- be commence
ceedings respectively, arose within such Circuit, or the defen-
dant or one of the defendants, or the party or one of the parties,
to whom the original Writ, Order or Process is addressed, is
domiciled or served personally with such Writ, Order or Process

44* within
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within such Circuit, and all the defendants or parties are
legally served with Process, and not otherwise ; except where
any of the defendants or parties are summoned by advertise-
ment, and in other cases specially provided lor by law:

Where and by 2. But the Process may in such cases be served out of the
whom process limits of the Circuit, but in the District in which such Circuitmay beserved, is situate, by any Bailiff of the Superior Court appointed in and

for such District ; 12 V. c. 38, s. 49.

3. Any writ of summons ad respondendum issuing out of
the Circuit Court in any district to be executed in any other
district, rnay be served and returned in such other district by
a bailiff of the Superior Court for the district in which the writ
issues, but such last mentioned bailiff shall be entitled to no
more costs and emoluments for serving and returning the saine
ihan a bailiff for the district in which the service is made and

residing nearest to the place of service would have been
entitled to for so doing. 22 V. (1858,) c. 5, s. 5, part.

ACTION OF A MINOR FOR IRIS WAGES.

Minors to have 14. Any person under the age of twenty-one years and above
vaa io acer- the age of fourteen years, may prosecute any suit in the proper

tain amount. Circuit Court for any sum of money not exceeding twenty-five
dollars, which is due to him for vages, in the same manner as
if he were of full age. 12 V. c. 38, s. 76.

CAP.



Procedure-Writs and Process in S. C.

CAP. LXXXIII.

An A ct respecting the ordinary procedure in the Su-
perior and Circuit Courts.

I ER Majesty, by and with thl advice and consent ofthe Le-
l gislative Council and Assembly of Canada, enacts as

follows:
In the Superior Court-Writs and Process.

1. All writs and process to be issued out of the Superior writs, &c., Io
Court shall run in the naine of Her Majesty, Her Heirs or Suc- run in H. M's.

cessors, and shall be sealed with the seal of the said court, and name.
signed by the prothonotary for the district in which they issue,
whose duty it shall be to make out and prepare the sane;
and they shall not be tested in the name of any judge, but the
words "in witness whereof we have caused the seal of our
said .court to be hereunto affixed," shall be instead of such
teste. 12 V. c. 38, s. 19.

2. No such writ or process shall be deemed void or void- May be either

able by reason of its having a wrong seal or no seal thereon; il thr Enhsh
n ZD or French Ian-

and every such writ or process may be either in the English guage.
or in the French language : and if any affidavit be required
before the issuing of any such writ or process, the prothonotary
ray-receive such affidavit, and administer the necessary oath:
but this shall not be construed to prevent any judge of the
court from receiving such affidavit and administering such oath
if lie thinks fit. 12 V. c. 38, s. 19.

3. Any writ of summons issuing out of the Superior Court, How writs of

except writs of capias ad respondendum, saisie-arrêt before eecutd

judgment, saisie-gagerie, or saisie-revendication, shall be direct-
ed to and executed and returned by any of the bailiffs of the
said court appointed for the district in which the writ issues:

2. Writs of capias ad respondendum, saisie-arrêt before judg- certain other
ment, saisie-gagerie, or.saisie-revendication, to be executed eec ytdbhe
wholly or partly in any district other than that in which they Sheriff.

issue, shall (except in those cases in regard to which other pro-
vision is hereafter made) be directed to and executed and re-
turned by the Sheriff of the district in which they are to be
executed. 12 V. c. :38, s. 20.

4. Any writ of summons .only (but fnot any writ of capias writs ofsum-
ad respondendurn, saisie-arrêt before judgment, saisie gagerie mons tobeexe-

. c utedin an-
or saisie revendication) issuing out of the Superior Court in anyother district,
district, but to be served wholly or partlyin some other district, maybe return-
nay be. addressed to and returned by any bailiff of the said court bail1od li
for the district in which the -writ is to be served, or by any district.
bailiff of the -said court for the district in which the writ issues,
but such last mentioned bailiff shall be entitled to no more
costs and emoluments for serving and returning the same,
than a bailiff for the district in which the service is made and

residing

Cap. 183.
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residing nearest to the place of service would have been en-
titled to for so doing: 22 V. c. 5, S. 55.

In such cases 2. And when any such writ is directed to any bailiff of the
the copiesserv- court as aforesaid, the copies of the same to be served uponed Ie be cer-
tified. the parties according to law, shall be certified as truc copies,

either by the prothonotary of the said court, for the district in
which they shall have issued, or by the attorney of the party
suing out such vrit. 12 V. c. 38, s. 20.

la case a writ 5. If in any case, in the Superior Court, any writ requires

requ e to be executed by the sheriffs or bailiffs of two or more districts,
bailifforsheriff or by a bailiff in one district or a sheriff or sheriffs in another

l°nre or others, then such writ shall be addressed to such sheriff or
sheriffs, and to any bailiff of the Superidr Court, as the case
nay require, and as many originals shall be made as there may

be districts in which it is to be executed ; but this shall not
affect any provision herein made with regard to-alias writs.
12 V. c. 38, s. 93.

Clerks of C. c. 6. In all cases in which a writ of capias ad respondendurm,
"nay ecive or a writ of saisie arrét before judgment in an action cognizable
capias ad r esp. by the Superior Court, may by law be issued, the clerks of the
or saisie-arrét Circuit Court respectively shall have the same power and autho-
me n"t rity as are vested in the Prothonotaries of the Superior Court

respëctively, to receive the requisite affidavit, and to issue such
last mentioned writ of capias ad respondendum, or of saisie-
arrêt before judgment, and to make the sane returnable in the
Superior Court in the district in wvhich the same issued

How the writs 2. The writs ast rnentioned shall, in any such case, be ad-
1aýst nientioncd ii ete
.hal be exe- dressed directly, either to the sheriff of the district, or to any
cute. bailiff of the Superior Court, appointed for the saie and by

themi respectively executed and returned ; and when such writ
is so addressed to any such bailiff, such bailiff shall without
delay proceed to execute the same, without any previous
warrant frorn the sheriff, and shall deliver the writ, with a
report of his proceedings thereon to the sheriff, to whom lie
shall also deliver ile body or the goods attached, as the case
rnay be, Io be dealt with according to law, and by whom the
.vrit and the proceedings thereon shall then be returned to the
Superior Court ; but in such case, the sheriffshall not be respon-
sible for any act done by the bailiff, until the officer last naned
has complied with the foregoing requirements

How service of 3. And in every such case, service of the declaration in the
declaration cause may be made in the same manner and within the same
my benmae. delay as if the writ had been issued by the Prothonotary of

the Superior Court, and addressed to and executed by the
sheriff;

Cap. 83.
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4. Provided that in all cases where any such writ of attach- Defendant en-

ment against the body or goods is issued by any clerk of the titled to same

Circuit Court, and made returnable in the Superior Court, the tef wietrs
defendant shall be entitled to the same relief on giving se- sued by the
curity or otherwise to the sheriff, and in default shall be com- cotraprotho-
mitted to the common gaol of the district, in like manner as if
suich writ had been issued .by the Prothonotary of the Superior
Court. 12 V. c. 38, s. 63.

7. Every day not being a Sunday or Holiday, shall be Every day-but
deemed a juridical day, for all the purposes of this Act, andsshall uîdays or

Hoiasto bc
be a return day for all writs, process and proceedings requi-ed a juridfcal day.
to be returned into the Superior Court. 12 V. c. 38, s. 22.

Of Appearance and Dfadl.

S. Every writ of -summons shall be served at-ieast ten days Delay between
(of which neither the day of service nor the day of the return service and re-
shall be reckoned as one) before the day fixed for the return turn ofwrits.

thereof, if there be not more than five leagues from the place
of service of the writ to the place where the defendant is sum-
moned to appear; and if there be more than five leagues, then
there shall be an additional delay of one day for every ad-
ditional five leagues. 12 V. c. 38, s. 23.

9. It shall not be necessary that any defendant summoned to How defendant
appear before the Superior Court, should appear or be called in shall file his
open court, but the writ of summons shall be returned into the appearance.
prothonotary's office, on the day.on which it is returnable, and
the defendan tmay on that day, or on the next following juridical
day, file his appearance personally or by attorney, in the office
of the prothonotary of the court, at any time during office hours,
and if he does not file his appearance as aforesaid, he shallfnot
thereafier be allowed to appear (except by express permission
as hereinafter mentioned,) and his default shall, on the juridical
day next but one after the return day be recorded, and the court
shall proceed to hear, try and determine the suit or action in
due course of law. 12 V. c. 38, s. 23, &c.

1i iNotwithstandifig any -such default to appear, the de- Notwithstand-
fendant may, at any time before judgment, be allowed by the ing default, de-
Superior Court, or by any one judge thereof, to appear, on a arowed to a.
special application of which the plaintiff shall have one pear onspecial
clear day's notice, and for good cause shewn to the satisfaction application.

of such judge. 12 V. c. 38, s. 24.

I. Every defendant or other party in or to any suit or Irdefendant,
action who appears in person shall be considered ,as having &c.,appears in
for all the purposes of sucb suit or action and of all proceedings e atoa
incident thereto or consequent thereon by such appearance haveelectedhis
elected his legal domicile at the office of the prothonotary of°fie ofthe
the court in which such suit or action has been instituted ; prothonotary.

and



696 Procedure-Pleadings, Fareclosure, 4c., S. C. Cap 83.

and all notices and all services of papers or documents in such
suit or action which should otherwise be given or made by one
attorney ad lien, to or upon another, shall be considered as
having been legally given or made at such prothonotary's office.
12 V. c. 38, s. 23,-25 G. 3, c. 2, s. 6,-41 G. 3, c. 7, s. 3.

Of Pleadings, Foreclosure and Inscription EX PART E.

Within what 12. Whether the appearance is filed in term or in vacation,
time prelimina- no exception à la forme, exception déclinatoire, exception dila-
ry pleas and the
answers thereto toire, or other preliminary plea, shall be received, unless the
must be filed. same is filed within four days from the day of the return of the

writ or of the filing of the pleading to which such preliminary
exception or plea is opposed ; the plaintiff or other party oppos-
ing shall be allowed eight clear days to answer thereto, and
there shall be a like delay of eight days for replying or filing
each further pleading allowed by law to join issue on such
exception d la forme, exception déclinatoire,
or other preliininary piea:

Pleas to the 2. And whether the said appearance be filed in tern or in
merits-eight vacation fte defendant shall be allowed eight clear davs from
days allowed . 1.b
for thefiingof his appearance Io file his pleas to the merits (or other pleas

than e.eptions à t; forme, exceplions declinatoires, exceptions
dilatoires, or otier preliminary pleas), the plaintiff shall have
a like delay to answer, and there sliall-bc a like delay between
each furtier pleading allowed by law. 12 V. c. 38, s.'25,-
16 V. c. 194, s. 21.

Foreclosure in 13. If at the expiration of the delay allowed for any plead-
case 1aig ng qknd
are et gs ing (except an exception à la forme, exception deelinatoire,
withinthedelay exception dilatoire, or other prehiminary plea, but not the
prescribed. answers or replications to them), and for the filing of which a

delay of eighit clear days is allowed, the same is not filed, the
opposite party may demand the same, and if it be not filed on
-or before the third juridical day after such demand, may fore-
close the party by whom it ought to have been filed ; and the
filing of the return of service of such demand shall be sufficient
to authorize the prothonotary, upon application in writing for
acte of foreclosure, to grant and record the same without further
notice or formality:

Notice to party 2. But the party foreclosed shall neverthéless be entitled to
foreclosed of at lcast one clear day's notice of the inscription of the cause
enqête or for enquête or hearing, before such enquête shall be commenced
hearing. or the cause shall be heard. 12 V. c. 38, s. 25.

Delay for plead- .. The delay for pleading may in any case be enlarged by
ing ma be en- the Superior Court, or by any one judge thereof, on special ap-

lge ythe
Court. phlication, of which notice shall be given to the opposite party

at least one clear day before it is rnade ; and any party may
file any pleading within the time hereby allowed fordiling the
sane. 12 V. c. 38, s. 26.
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Of Enquêtes.

15. A majority of the judges of the Superior Court residing Enguéte days
in Quebec or in Montreal respectively, may, in term of the said in cstrict or
court, fix, by a rule of practice promulgated by one of the said Queý.
judges sitting in term, any such number of days for enquête
days, in the districts'of Quebec and Montreal respectively, as
they think proper, and may alter or repeal any such rule of
practice :

But not less than six days shall be fixed by any such rule of Not less than
practice, as suci enquête dâys in any month in the year,-_ Six in any
except the months of July and August, arid the days on which month.
the Circuit Court sits in the same place;

2. In any other district, any judge of the said court may, Enquéte day-,
during terni time, make and promulgate a rule of practice to in the other
fix the number of days dn which evidence may be adduced in districts.

te court, and any.number of days he may think proper as en-
quête days out of term, with full power and authority to alter
or repeal any such rule of practice ;

Not less than three days at a lime shaif be fixed by any Not less thian
such rule of practice as such enquête days out of term, except- tthree at a tine

ing in the months of July and August, and the days on which 1° lie fixed.

the Circuit Court sits, when no such days shall be fixed ; and,
except in the districts of Quebeo and Montreal, the judges shall
not be bound to appoint any particular number of days in each
monih as enquête days ; but in the Old Civil Districts, the
rules of practice in force when the present section takes effect,
shall remain in force until repealed or altered. 12 V. c. 38,
s. 29,-16 V. c. 194, s. 65,-20 V. c. 44, s. 44.

16. Every juridical day in term and out of term, except Everydayex-
from the ninth day of July until the firsi day of September both .ept min vaca-
inclusive, in each year, shall be an enquête day for all default e°ayin
or ex parte causes and proceedings in thc Superior Court; and de ault or e:
notes of the evidence made and signed in the ranner prescribed "
by section of this Act (20 V. c. 44, s. 85), shall serve
to all intents and purposes as though they had ben taken at an
enquête in the usual manner. 16 V. c. 194, s. 7, as amended
by 20 V. c. 44, s. 85.

17. The judges of the Superior Court may assign One room Roons and
or more than one room in each court house, in which the court cerks for the

takin-of en-
is held, for the taking of enquétes therein, and fix the number qêe

of clerks or writers whom the prothonotary of thîe court shall
employ for taking such enquêtes, accordingly as the case may
require. 12 V. c. 38, s. 27.

iS. Withthe consent in wri-iing of all the parties toany case In certain casep
in the Superior Court, the enquête and evidence therein may be Cee irayb

taken
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taken in the taken in lhe manner in use before the coming into force of the
maimer in Lower Canada Judicature Act of 1857, notwithstanding any
44, came into thing to the contrary in section ninety-five, subject to such
force- additional costs and fees as may from time to time be fixed by

any tariff; But in all cases in the said Court in which such
consent in writing is not given, the enquête shall be taken in
the manner prescribed by the said section ninety-five. 22 V.
c. 5, s. 6.

Proceedingsfor enquête and final hearing at the same time.

Inscription for 19. Whenever any party to a case then pending in the
earinée a" Superior Court is desirous that such case be heard on the

same tue. merits as soon as the evidence is closed, such party may at
the same time inscribe the case for the adduction of evidence
and for final bearing on the merits, and it shall accordingly
be so heard as soon as the witnesses present have been heard
and notes of their evidence taken, unless the Court deems it
conducive to justice to adjourn the case in consequence of the
absence of a material wilness 'or other evidence ; And the
inscription of any such case nay be made for any named day
during term, or for such days in term, or for such enquête days,
as hereinafter provided :

Such inscrip- 2. Provided that if either party in his declaration, plea,
lion obligatoiy answer or reply in any such case, notifies his option that suchfin certain cases
at the option of case be inscribed (at the proper time) for the adduction of
either party. evidence and final hearing on the merits at the same time, or

if either party, before the inscription of such cause for the
adduction of evidence, notifies to the other his option that such
cause be inscribed for the adduction of evidence and final
hearing on the merits at the same time, then, in either case such
cause shall be necessarily so inscribed, and it shall not be in
the power of cither party to inscribe it otherwise. 22 V. c. 5,
s. 1.

tules ofi'prac- 20. A majority of the Judges of the Superior Court resid-
lice may b ing in the District of Quebec or in that of Montreal, -- or

cse.ii any Judge of the said Court when in any other District,--
may, by any Rule of Practice to be by ihem or him
from time to time made, and promulgated by any Judge
si1tiùg in term in the same District, appoint special days in
term for the adduction of evidence and final hearing on the
merits at the same time, in cases before the Court in such
District ;--And any such Rule may be repealed or altered by
any subsequent Rule made and promulgated in like manner:

Effect of such 2. And whenever such special days in term are so appointed
rules. in any District, no case shall be there inscribed for the adduc-

tion of evidence and final hearing on the merits at the same
time, on any other day in term: and cases so inscribed sh all
on such days' have precedence over other cases or business

before
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before the Court inscribed or fixed for such days, except only
cases taken en délibéré and in which judgment is to be
rendered. 22 V. c. 5, s. 2.

21. A majority of the Judges of the Superior Court resid- specia days
ing in the District of Quebec or in that of Montrea4, or any may be ap-
Judge of the said Court, when in any other District,--may, by nd hear-
any Rule of Practice to be by them or him from time to time mpg at the same
made and promulgated by any one Judge sitting in terni in the amon he en
same District, appoint special days among those then appointed qete days.
as enquête days, to þe the days for which cases may be inscribed
for the adduction of evidence and final hearing on the merits
at the same time,-and any such Rule may be repealed or
altered by any subsequent Rule made and promulgated in like
manner:

2. And whenever such special days among the enquête days on which
are so appointed in any District, cases may be inscribed for the cases may be
adduction of evidence and final hearing on the merits at the insrbed as ifthey were spe-
same time, on such days, as if they were special days in term ciaidays in
appointed for such purpose under the next preceding section, term.

and the Judge presiding may adjudicate upon such cases'and
exercise all judiciary powers with respect to them, as if sitting
in term

3. Any case inscribed for any such special day as aforesaid, cases not
if not terminated or adjudicated upon on such day, may finished may
be adjourned to any 6f the subsequent days so appointed as be adjourned

aforesaid from among the enquête days, or to any day in
term, or to any day in term appointed for the adduction of
evidence and final hearing of cases at the sane -time. 22 V.
c. 5, s. 3.

22. If any case inscribed for the adduction of evidence and when jud-
final hearing on the merits at the same time, on any of the days ment may be
appointed as aforesaid from among the enquête days, is taken en ede®red in

délibéré, judgment may be rendered therein on any other of such scribea.
days, or on any day in term ;--And if any case inscribed for the
adduction of evidence and final hearing on the merits on any
of the special days in tern appointed for that purpose by any
Rule of Practice, is taken en délibéré, judgment may be
rendered therein on any day in terrn, or on any of the special
days appointed from among the enquête days, for the adduction
of evidence and final hearing of cases at the same time. 22
V. c. 5, s. 4.

23. Any case inscribed for the adduction ofevidence and final
hearing on the merits at the same time, on any of the special days spribed to have
appointed as aforesaid from among the enquête days, shall have cain
precedence over any case inscribed or fixed for enquête only
on such day, but not over any case taken en délibéré and in
which judgment is then to be rendered. 22 V. e. 5, s. 5.
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Of the enquête in any othor place than that in which the court
ordering it is held.

Court nay 24. The Superior Court, or any judge thereof, may, in their
o te n- discretion, order the ,enquête in any case, or the examination of
taken at any any witness or witnesses, or of any party to the cause, or other
place where the nrq 0b x
Court is held. person required to be examined in such case, to be taken at

any place where terms of the Superior Court are held, or at
any place where sittings of the Circuit Court are held, before
any judge of the Superior Court; and this provision shall extend
to faits et articles, serment décisoire, or other oath which may
be legally required of any party:

How the exa- 2. The examination may, in the discretion of the court or
ninaon shall judge, be had in the usual manner as if the witness or party

examined had appeared at the place where the case is pending,
or upon written interrogatories and cross interrogatories ; and
the court may, in its discretion, order the record or any portion
thereof to be transrnitted to the place where the enquête or ex-
amination is to be taken, but no commission or formality other
than the order of the court shall be requisite;

On transmis- S. Such order (and the other documents if any) shall be trans-
.ion of record, mitted to the prothonotary of the Superior Court or clerk of the

aisueora-. Circuit Court, as the case may be, at the place where the enquête
ders tocompel or examination is to be had, and such prothonotary or clerk

ne °.4° may tiereupon issue the proper process to compel the attendance
of any witness or party to be examined in the case, at the place
named in such order and on any enquête day at such place, or
on any day (to be appointed by the judge) on which a judge
will be present at such place. 12 V. c. 38, s. 30.

But nothing in 25. Nothing in the next preceding section shall be construed
the preceding to prevent the said Superior Court, or aiy judge thereof, from
et the isse- issuing any conission rogatoire, or commission in the nature

of commissions of a commission rogatoire, addressed to any commissioner or
rogatoires. commissioners at any place out of Lower Canada, or at any

place within Lower Canada, if from the circumstances of the
case the court, or such judge, thinks the ends of justice will
be better attained by such commission than by such order as in
the next preceding section is mentioned. 12 V. c. 38, s. 31.

Of Trials by Jury.

In what cases 26. All persons having suits at law and actions in the
trials by jury Superior Court grounded on debts, promises contracts and
may be obtain- ements of a mercantile nature between merchant and

ed. agreemnso ecnientr only, ewe ecat-n
merchant, and trader and trader, or trading corporations so re-
puted and understood according to law, or between merchants
and traders or trading corporations, and persons not engaged-in
trade,---or on personal wrongs proper to be compensated in
damages,--or wrongs sustained by reason of some délits or

quasi
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quasi. délits to moveabl'e property only in which the remedy
sought is compensation ii damages, interest and costs only,---
may at the option of either party have and obtain the trial and
verdict of a jury, as well for the determination of matters of
trial as for the assessment of danages or personal or other
wrongs in such cases:

2. Provided that the agreement of nine of the twelve jurors Agreement of
composing such jury, shall be sufficient to return a verdict, "ife juror sur-

ZD hecient to, return
and that the same so made and returned, shall be held as aveiet
legal and effectual to every intent and purpose as if the whole
twelve jurors had agreed therein, and the prothonotary of the
court shall set down on the register of the court the names of
the jurors in every cause in which a verdict is returned as afore-
said. 25 G. 3, c. 2, s. 9,-9 G. 4, c. 10,-and 14, 15 V. c. 89,
s.4, p. 8.

27. No trial by jury shall be allowed in any civil suit or No jury trial
action wherein the sum of money or value of the thing de- in suits under

manded or in dispute does not exceed Iwo lundred dollars.
20 V. c. 44, s. 81.'

28. Every judge of the Superior Court is authorized in all Jury trials inay

cases of trial by jury in civil matters, to try the issues of fact tak-e Place in
and to receive the verdicts of juries in vacation, on such days
as the court appoints for that purpose. 12 V. c. 38, s. 33.

29. The Superior Court may, in its discretion, order the trial In case the trial

by jury in any civil case to be lad in any district ; and if such a a dis
trial be ordered to be had in a district other than that in which that in which
the cause is pending, the record in the cause and the order for the cause is

the trial shall be sent to the prothonotary of the court for the
district in which the trial is ordered to be had ; and thereupon
all proceedings to trial and verdict shall be hîad in such dis-
trict, as if the cause were pending there, and the verdict shall
then be returned, with the record, to the prothonotary of the
district wherein the cause is pending, for judgment and ail
ulterior proceedings. 12 V. c. 38- s. 34.

30. lu all civil cases to be tried by a jury, whenever the In case the ca-
capacity assigned to or assumed by either of the parties of pacity of eizher

the suit, is put in issue, the court shall hear and determine the thesuitis put
issue so raised, before the. issues raised upon the merits are in issue.
submitted to the jury for their verdict. 10, 11 V. c. 13, s. 34.

31. In every case in which a jury is demanded to try the'juries in civil
issue or issues in any civil suit or action, such. issue or issues uit tol bspc
shall be tried by a special jury, and no person but those whose cial.
names are found inscribèd on the lists of special jurers shall
serve or be surnmoned to serve on any such trial. -14, 15 V.
c. 89, s. 4, p. 2.

22.
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Definition of 32. Except as provided in the* next following section,
facts to be en- the trial of the issue in any such suit or action shall not
quired iflto toth
be made by the be- fixed until, upon the motion and suggestion of the party
judge. applying for the same, the court or one judge thereof bas de-

termined upon and defined the fact ·or frcts to be enquired into
by the jury, who shall in every case be required to return a
special verdict in relation to such fact or facts. 14, 15 V. c.
89, s.4, p. 3.

But the defini- 33. But the trial may be had without any definition of the
st -t fact or facts to be inquired of by the trial, and the jury may

by consent. return a general verdict in such cause, provided the parties
shall have consented thereto in writing. 22 V. c. 5, s. 60.

In case the 34. If in any civil case tried by a jury, any portion of the
charge ohet jdge's charge is objected to by either party, the judge shal,judge is objet jndo'e'sll
ed to. at the request of such party, put such portion of his charge in

writing, either at the time of the trial or as soon after as con-
veniently may be, mentioning that it was .. so objected to, and
then such portion of the charge so put in writing, being signed
by the judge, shall become part of the recrd in the case. 20
V. c. 44, s. 42.

Notes to be 35. No bill of exceplions shall be filed at or in relation to
taken of the any trial by jury, but the judge presiding at any such trial,

shall make or cause to be made ýunder bis supervision, full
notes of the verbal testimony adduced at such trial, and of all
exceptions or objections made or taken at such trial; and such
notes shall be read by the judge, or by the prothonotary
of the court, at the oral request of any party to any such
suit, preferred at any time during such rial, or immediately
after tlie close ihereof, in order that any error or omission found
therein may be corrected or supplied. 14, 15 V. c. 89, s. 4,
p. 9.

Fair copy ofthe 36, A fair copy of such notes shall be made out by the
notes t prothonotary or clerk of the court, and after being certified by
of record in the the judge, shall be filed of record in the cause, and shall in

case of appeal from the final judgment pronounced in any
such suit or action, be transmitted to the court of appeals, as
forming part of such record, and shall be considered for the
purposes of such appeal, as forming a true record of the evi-
dence adduced on the trial, and of all other proceedings men-
tioned therein, and as supplying the place of a bill of excep-
tions, whenever such bill would have been required, but for
the next preceding section. 14, 15 V. c. 89, s. 4, p. 10.

Translator mav 37. In any civil suit in which the services of a translator is
1e allowed. necessary, the court or the presiding judge shall appoint a

person competently skilled in the language to be translated,
and shall allow to any such trarslator a reàsonable compensa-
tion for his services, and the sum allowed to him shall form
part of the costs of trial. 14, 15 V. c. 89, s. 4, p. 11.

Tudgments

Cap. 83.
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Judgments in vacation-out of Quebec and Montreal.°

38. On such days in vacation as have been appointed for Thejadge in
the purpose either by any rule of practice to be made by the any district
Superior Court, or by any order to be made by the said court ouer hand
sitting in term in the district to which such order relates, the Mont.reai may

judge of the Superior Court resident in any district in Lower goe oden
Canada, except the districts of Quebec and Montreal, shall subject how-
hear and give judgment in any case or malter which the egr oe ear-
said court sitting in tern in the same 'district could hear '
and give judgment in, and such judgment shall have in al
respects the same effect as a judgment of the said court in
term, unless the party decning himself aggrieved thereby, on
or before the thirdjuridical day after that on which such juag-
ment was given, files in the office of tlie prothonotary of the
said court for such district, his exception to such judgment and
the reasoins of sueh exception, and at the same lime pay into
the hands of hie said prothonotary the sum of ten dollars (or
such other suim as may be fixed by any rule of practice of the
said court,) to secure the costs on the rehearing ofthe case upon
such exception, ii which case the judgment shall not be ex-
ecuted against such party, Lut the case or matter shall be're-
heard by the court in term in the same district, afier whieh
such judgnent shall be given ihierein, and such order made as
to the costs of the rehearing as hie Comit tliinks right ; and the
resident judge shall not be precluded fron sitting in court at
suci rehearing by reason of his having given lthe judgment ex-
cepted to. 16 V. c. 194 s. 15.

39. Rules of practice may be made for regulating the proceed- ftaes of prac-
ings under the next preceding section, in like manner as for re- tice in such
gulatingother proceedings in lthe said court, but in tIe absence C"5

of,such rules lthe judge or court shall govern themselves and
regulate the proceedings in cach case, in such manner as they
deem best adapted to ensure justice tó the parties concerned
with the least possible expense and delay. 16 V. c. 194, s.
15, and 19, 20 V. c. 55, s. 2.

fudgments from wchiclh an appecal lies to be motivés. •

40. Each final judgment, and each interlocutory judgment Judgments
from which an appeal may lie, rendered by the Superior Court, fron which an

as well in any suit or action by default or ex parle which is -t conia
dismissed, as in any suit or action where issue lias been statcment of

joined, shall contain a summary statement of the points of fact the facts, &c.

and law, and the reasons upon which such judgment is founded,
and the name of the judge who pronounced the same. 12 V.
c. 38,s. 36.

of writs qf ezecution out of one district into another.

41. When any person against whom judgment 'has been writsofexe-
rendered in the Superior Court has not sufficient goods, chattels, cution may be

lands
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addressed from lands and lenements, to satisfy such judgment in the district
one district to in which such judgment has been rendered, but has them in
another, ext-Z
cuted by the another district, a writ of execution may be ordered by, the
sheriffin such court in which such judgmnent has been so rendered, addressed
other. and> 

-retuied to the to the sheriff of such other district in which suâch peison has
counr1fom moveable and immoveable property as aforesaid, for the seizure
whih itissued. and sale of such moveable and immovpable property, and the

sheriff shall execute hie same and make a return thereof to the
court in the district frorn which it issued and shall be answer-
able to the court there for his doings relative theréto. 25 G. 3,
c. 2, s. 39,-22 V. c. 5, s. 42.

Appeals and Writs of Error.

Appeals from 42. An appeal and writ of error shall lie to the Court of
Superior Court Queen's Bench fioni the judgments of the Superior Court (whe-
to the Court of' w

Queen'sBench. ther rendered in any cause commenced in the said court, in
the first instance, or brought into it by evocation, removal from
some other court, or transmission from some former court,) in
every case in which, from its nature or the amount in dispute,
an appeal or writ of error is allowed by law, upon the terms
and conditions and under and subject to the restrictions, limita-
tions, rules and regulations established by law. 12 V. c. 38,
s. 37.

IN THE SUPERIOR COURT ANI? IN THE CIRCUIT COURT.

Application of 43. 'lie foregoing sections of this Act apply only to the Su-
certainsections. perior Court and cases therein,---the following sections from

fortyfour to both inclusive apply both Courts.

Of the Writ of Sunmmons and of Process in general.

Issue of writs. 44. Every person baving a suit of civil nature to institute
in the Superior Court or in the Circuit Court for Lower Canada,
may sue out and as of right obtain from the office of the protho-
notary or clerk in the district or circuit in which he desires-to
institute such suit, a writ of summons in Her IMajesty's naime
against the party defendant, signed and sealed by such protho-
notary or clerk and returnable according to law. 41 G. 3, c.
7, s. ,-12 V. c. 38, ss. 19, 23, 41, 79.

Service on de- 4*. A copy-of the writ.of summons and of the declaration
fendant. shall be served upon the defendant personally, or left at, his

house, with some grown..person there belonging to the family,
and in so doing the service shall be deemed sufieent. G.
3, c. 2, s. 2.

When the she- 46. Every vrit and process which ouglit to be served. and
riffisinterested, executed,by the sherial, where it happens that the sheriff is
ne°rfor to personally interested and concerned, shall be served and

executed by thi coroner of the district in which such writ,
process.issues. 25 G. 3, c. 2, s. 14.
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Of the saisie-arrêt beforejudgment in cases aboveforty dollars.

47. No proce'ss of attachment, writ of saisie-arrét prior to In what cases
trial, except in the case of dernier équipeur, according to the nyt -
usage of the country, shall be issued for aftaching the estate, forejudgment,
debts and effects of what nature soever, of any person whom- may issue.

soever, whether in the hands of the owner, the debtor or of a
third person,--except there be proof on oath made before one of
the judges of the Superior Court, or before a prothonotary of the
said court, or a clerk of the Circuit Court, in the district or cir-
cuit in which he is prothonotary or clerk, and in which such writ
is issued, that the defendant or proprietor of the said debis and
effects is indebted to the plaintiff in a sum exceeding forty
dollars, and is about to secrete the same, or doth abscond or
doth suddenly intend to depart from Lower Canada, with an
intent to defraud his creditor or creditors, and that the defendant
is then indebted to the plaintiff, and the deponent doth verily
believe tliat without the benefit of such attachment the p/aidiff
would lose his debt or sustain damage :--and the snm of
money specified in the rffidavit upon which such writ or pro-
cess issues, and also the name of the person who has made
and given such affidavit, shall be endorsed on such writ :

2. But nothing herein contained shall be construed to the Nothing herein

prejudice of the rights of landlords in their legal recourse for to prejudice the
the recovery of rents, according to any former mode of proceed- la ofars.

ing by any law, usage or custom wliasoever. 27 G. 3, c. 4,
ss. 10, 11,-l0, Il G. 4, c. 20,-12 V. c. 38, Ss. 19, G3.

4S. If in an affidavi: for obtaining a writ of saisie-arrêt What affidavit
before judgrnent under the next preceding section, or a writ of wiHsuf l1re 1or
capias ad respondendum, under chapter eighty-seven, of ihe Conso- trader defen-
lidated Statutes, in addition to the allegation that the defendant dant and for
is personally indebted to the plaintiff in the surm required iai n of
il is alleged upon grounds specially stated in the affidavit that
the defendant is a trader, that he is notoriously insolvent, that
he has refused to compromise or arrange with his creditors, or
to make a cession de biens to them or for their benefit, and that
he continues to carry on his trade,-such debtor shall then be
held to be about to secrete his goods and chattels with intent
to defraud his creditors generally, or the plaintiff in particular,
and a writ ofsaisie-arrét before judgment for attaching his
estate, debts and effects, may issue under the next preceding
section, and a writ, of capias ad respondendunz for arresting
such defendant, may also issue under the said act. 22 V. c.
5, s. 48.

49. The proceedings generally in cases where a writ of Proeeingson
capias ad respondendurn may issue, are regulated by chapter " repmt-
eighty-seven of these Consolidated Statutes. dendum.

Sherif
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Sherif may demand an advance frm'th' ýparty' iing, to provide
for the safe keeping of property seized.

Sheriff before 50. Any Sheriff, before executing 'any seizure of any kind
executlg any under any process to him directed (whether saisie-arrêt beforeseizure.may .

demand jn jïdgment, se izure after Judgment, or saisie revendicatòn or
advance for his entièrcenent) may demand and receive in advance from thecosts. p¿ty at whose instance the seizure is to be made, or his At-

torney ad litem, such sum as by any one df tiie Judges of the
Superior Court orby the Prothonolaryofthe district in which the
process for the seizure issues, is deemed sufficient'fôr the safe
keeping bfthe ëffects and moveable prôperty seižed:

And so again 2. Wheidaùd as often as the sum so advaiiced is ex-
when the first pended, such Sheriff may, on presenting a summary petition
c isexendto any one of the Judges of the Superior Court or to the Pro-

thonotary of the District where the seizure has been made,
obtain an order from such Judge or Prothonotary upon the
party at whose instance the seizure vas made, for the pa-íîment
in advance of such'further sun as by the sàid Judge orProtho-
nolary is deemed sufficient for the sâfe keeping of the
eflcts and moveables seized ; and service ôf such petition and
order shall in every instance be made upon the Attorney ad

In default sei- litern of the party seizing ;---And in default of such payment in
cr tobe dis- advance within twenty-four hours after the said petition and

order, the seizure shall be discharged and such Sheriff exonera-
ted from all liability to any person or party whomsoever. 22
V. c. 5, s. 52, p. 7.

Proceedings to 51. Any Sheriff to whom at the time when the Act
betafen by 22 V. c. 5, came into force, any sum of money was due
anysucheosts on any seizure then pending, for costs and disbursements
are due. incurred for the safe keeping of any effects or mnoveable pro-

perty, upon presenting a summary petition to any Judge of the
Superior Court, or to the Prothonotary of the District where the
seizure was made, stating the amount due to hin as aforesaid,
may obtain an order from such Judge or Prothonotary upon the
party at whose instance the seizure was made, for the paymént
of the sum so due to him:

In default of 2. Service of such petition and order shall be made upon the
payment sei- Attorney ad litem of the seizing party, and in default of pay-
cigred ment of the said sum within the time fixed by the said Judge

or~Prothonotary in such order, the seizure shall be dischaied
and such Sheriff exonerated frorm all liability to any prson or
party whomsoever, but such Sheriff shall nevertheless retain all
his legal rights and remedies for recovering the costs and dis-
bursements then due to him by reason of such seizure from any
party who was by law liable for the same ;

Advance for 3. And if in any such pending case the Sheriff is paid the
future costs. amount of his fees and disbursements then incurred, he may

thereafter
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thereafier demand and qbtain in.advçmce in the manner here-
inbefore provided, any. furtIer sum of. money required for the
safe keeping of the effects and moveable property seized.
22 V. c. .5, s. 52, p. 2. Lfele ?

52. No sheriff shall be bound to proceed to the execution Beforeseizure
ofany writ of attachmeni, (arrêt simple) or writ of re.tendica- of rn raft,
lion,. or of any writ of execution against any raft or timber, mand a bond of
unti. he has been furnihhed by the party suing out such process indeniacity.
will a bond of.indemnity, with two good and sufficient secu-
rities, to the satisfaction of one of the judges of the Superior
Court for Lower Canada, conditioned to secure and hold him
harmless against all damages and co>ts 1o result from such
seizure. 6 W. 4, c. 15, s. 22.

Of Main-levée from Attachment on payment of the debt or sec-urity
being given therefur.

j3. Whenever the defendant or debtor under attachment In whlat cases
prior to trial and judgment, either pays the debi and costs, or m2ain-ievée
gives security to the sheriff, oflicer or bailiff who made the feitsha
seizure, for the goods so attached and seized, as in case of granted.
bail or personal arrests, subject to justification in court, to the
amount of the sum. encorsed on the writ of attachment, of the
costs to.be 4axed and of the interest to accrue, and that he will
abide the judgment of the court, (which security such sherif,
officer or bailiff is bound to receive), the said goods shall e
forthwith restored, and for that purpos the defendant or debtor
shall be allowed forty-eight hours, after which period, if the
debt and costs are not paid, nor such security given, the said
goods shall reinain attached and held by the sheriff, officer or
bailiff, t answer the judgment of law. 27 G. 3, c. 4, s. I1,-
10, 11 G. 4, c. 26,-12 V. c. 38, s. 63.

Of the issuing of Writs of Capias ad .Respondcndum and Saisie-
Arrêt before Judgmnwt by Commissioners for receiving A4ftdatits.

M. In all cases wherein by law a capias or attachment comnissioners
may issue against the body oy moveable effects of any debtor, f
before trial and judgment, any commissioner specially ap- powered to
pointed to take and receive affidavits by the Superior Court for issuecalasa

Lower Canada, or by any judge thercof in any of the districts r taclmen'
of Lower Canada, (the oath or affidavit in such cases by law before judg-
required, having been first previously made before him,) to his ment.
satisfaction and according to the orm number one or two
hereunto annexed, as.* the case may require, may issue his
warrant, in the form, number three or the form numberfour
in the schedule to this Act, as the case may require, directed to
the sheriff of the said district or his deputy, or to the bailiffor
peace officer nearest to the place of residence of such commis-
sioner, for the arrest of such debtor, or for the attachment and
seizure of the moveable property and effecis of such debtor, as

45° the
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the case may be, and to cause such debtor to be arrested and
conveyed to the common gaol of the said district, wherein such
commissioner is resident and appointed to take such affida-
vits, or the moveable property and effects of such debtor or
debtors to be arrested and detained, as the case may be. 9
G. 4, c. 27, s. 1.

But the ordi- 55. No person so' arrested and conveyed to gaol, shall be
nary process detained therein for a longer time than.forty-eight hours from
issued and the time of his committal thereto, unless, before the expiration
e eute eith- of ihe said term of- forty-eight hours,· the ordinary process of
the arrest or cajas has been issued and executed in due course of law;
attachment. and no inoveable property so seized and attached, shall remain

so seized or attached for a longer period than twelve days from
the time of such seizure or attachment, unless, before the expi-
ration of the said term of twelve days, the ordinary prociess of
attachment has been issued and executed in due course of law.
9 G. 4, c. 27, S. 1.

Duty ofrCom- 56. Any commissioner who has granted such warrant shall
missioner on
granting the transmit forthwith a duplicate thereof, together with the ori-
warrant. ginal of the affidavit upon which the same was founded, and a

certificate of the proceedings had in consequence and by virtue
thereof, that is to say, if it be a warrant for arrest in con-
formity with the form number three to the prothoilotary of the
Superior Court for Lower Canada, in the district in which he
is so appointed commissioner, and if it be a warrant of attach-

ment in conformity with the form numberfour, either to the
said prothonotary of the Superior Court or to the clerk of the
Circuit Court (according as the one or the other of the said
courts has power to take cognizance of, or bas jurisdiction in
the matter,) in the district in which he is so appointed com-
missioner, and the said prothonotary or clerk shall file them in
the cause to which they relate, and keep them among the
records of the court of which he is prothonotary or clerk in its
district or circuit. 9 G. 4, c. 27, s. 2,-12 V. c. 38, ss. 47, 63.

Hi5 fees lor 57. The commissioner may require and receive the surm
granting the of sixty-seven cents, from the person demanding the same, for

any such warrant to be by him granted in pursuance of this
Act, and the further sum of sixty-seven cents, for every return
of the proceedings taken under any such warrant. 9 G. 4, c.
27, s. 3.

Of the service of the declaration in certain cases and of theWrit of Ca-
pias ad Respondendum, Saisie-Gagerie, Saisie-Revendication
and Saisie-Arrèt before Judgment has issued.

How declara. 5S. In all cases where by the laws of Lower Canada,
tion shall be any plaintiff is entitled to and has obtained a writ of capias
served incae
in whih th ad respondendum or attachment against -the body of any.de-
plaintiff has fendant, saisie-gagerie, saisie en revendication, or attachment

for
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for attaching the estate, debts and effects of what nature soever, o>tained at-
whether in the hands of the owner, the debtor, or of a third per- tnchment

son,---service of the declaration, specifying the cause of action aÉ"o orhecu

upon which such writ has been issued, may be made on the otheacen-
defendant, either personally or by being left at the office of the
sheriff of the court, into which such writ has been made re-
returnable, ai any time within thrce days next after the ser-
vice of such writ if the same have issued in term, or within
eight days next after such service if the writ have. issued in
vacation ;---and service of such declaration in the'rnanner afore-
said, shall be good and sufficient.in law to compel the defen-
dant to appear in court, and answer the demand of the plain-
tiff, in the same manner as if such declaration had been served
together'with the original writ. 7 G. 4, c. 8.

59. In any case in which the estate, debts or effects of any cases in which
debtor are attached by saisie-arrêt or arrêt simple, uider pro- personal ser-
cess issued out of the Superior Court or Circuit Court, and in my bedi°s-
which t he said debtor is either departed from *or concealed pensed with.
within Lower Canada, so that service of the said process cannot
be made as by law required,---the court in which such suit or
action is instituted, or any judge of the said court in vacation,
on receiving satisfactory proof by one credible witiiess of
such'departure or concealment, may dispense with such ser-
vice,'and order notice in lieu thereof to be inserted in such
public newspaper as the said court or judge in vacation directs
for the said debtor to appear in the said court within two
rnonths and await the judgment of the court ;---and if the said
debtor do not appear either in person or by attorney within the
lime specified in such notice, and shew reasonable cause why
the court should not proceed to judgment in such suit or ac-
lion, such notice shall have the same force and effect as if the
said process had been actually served within the jurisdiction cf
the court where the suit is· instituted. 9 G. 4, c. 28, s. 1.

60. No person against whom any writ of attachment or writ No person to
of saisie-arrêt or entiercement has been granted for attaching l° thédeno"o
the estate, debts, credits and effects of any debtor or other de any, eèndant,
fendant in any action in any of the said courts, shall be held L"fLS '
and declared to be personally liable, or condemned as the persona[ or he
debior of such defendant, unless service of such writ be made coeeaLï hin-

upon him personally, or unless the court from w'hich such writ s
issued, is satisfied, upon proof by one or moe credible wit-
nesses, that such person intentionally conceals himself for the
purpose of avoiding the personal service of such writ, in wlhich
case service thereof at his domicile shall be deemed and taken
as good and sufficient service of such writ of attachment, saisie-
arrêt or entiercement, as aforesaid. 9 G. 4,-c. 28, s. 5. -

61. If any person is sued for any matter or thing done in Geiieral issue.
pursuance of the two nexi preceding sections, he may plead
the general issue and give the special matter in evidence. 9
G. 4, c. 28, s. 4.
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0f the summaning of ahsentees, of the service of papers on, and
the appointment of arbitrators or experts for absentees.

Proceedings 62. In anyg-suit or action against any person who has left
wbere defen his domicile in Lower Canada or against any person who hasdant cannot 1,
personally had no domicile in Lower Canada, but has personal or real

estate within the same, the plaintiff, if such person be not per-
sonally served with process, may sumrmon and implead such
person, by a writ issued in the usual way out of the Soperior
Court, or out of the Circuit Court, in the district or circiit
wherein such person had his domicile, or where such property
is situate,---and upon the return of the sheriff or bailiff to the
writ, that the defendant cannot be found in the said district or
circuit, the court, or any judge thereof in va'cation, may order

Defendant in that the defendant shall by an advertisement to be twice.in-
noxfae b d serted in the English language in any newspaper published in
vertisement to that language, and, twice in the French language in any
appear. newspaper published in that language in Lower Canada, (such

newspapers to be designated by the court or judge) be no.tified
to appear and answer-to such suit or action within two months
after the last insertion of such advertisement ; and upon he
neglect of the defendant to appear and answer to such suit or
action within the period aforesaid, the plaintifd may proceed to
trial and judgment as in a case by default. 12 V. c. 38, s. 94.

In such6 cases 63. In all actions brought in conformity with the next
proceeding, preceding section, against any absent party, all notices or pro-
advertisement ceedings subsequent to the advertisement required by way of
ea ftheofce summons to appear and required by law or by any rule of

of the protho- practice, in order 10 obtain or execute any judgment against
notar. such absent party, or for appealing from any such judgment,

or determining and trying any opposition or contestation arising
in such action, or for giving effect to any judgment rcndered
against such absent party in any action en partage or en licita-
tion,--may be lawfully made and notified at the office of the
Prothonotary or clerk of the court in wbich such action is
pending:

la acions en 2. And whenever it is necessary in any such action en par-
or e2?. e or tageor en -licitation against any absent party to appoint arbitra-litati mu the ba«

cX)erts for ah- tors or experts to examine the real property to which such action
entees rnay be relates, and to determine whether the same can be partitioned

the Court. with advantage, the court before which such action is brought
during term, or any one of the judges thereof iii vacation, may
appoint, for such absent party, one or more arbitrators or ex-
perts to act conjointly with the arbitrator or experts appointed
by the other party or parties to the said action. 14, 15 V. c.
60,s.3.

When the de- 61. In any suit or action brought or to be brought -against
fppanan any personvho shall have left bis domicile in Lower Canada,
a writ for ser- or against any person who has bad no domicile ~in Lower

Canada,
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Canada, but when such, person has personal or real property vice there, may
therein, or the cause of such suit or action has arisen within issue o afi da-

Lower Canada,---then if such percon is a resident of or is
known to be then in Upper Canada, any judge of the..Superior
Court, or the prothonotary of the'Superior Court or clerk of the
Circuit Court at the place where the action is brought, on
being satisfied of the facts by affidavit or othervise, may sign
an order to be indorsed on the writ of surumons in such suit
or action, in the following words, "this writ may be served in
Upper Canada":

2. Such Writ may then be served in Upper Canada by any Howsuch writ.
bailiff entitled to serve process of the County Court of the mabe served
county in which the service is made or by any literale per- ppan.r
son,-and the affidavit of such bailiff or of such literate person,
made before some commissioner authorized to receive affidavits
to be used in the Superior Court or Circuit Court for. Lower
Canada, or any Justice of the peace for the county in which the
service is made, in the Form D of the schedule, to this Act, or to
the like effect, shall be evidence of the service, and the person
so served· shall be bound to appear according to the exigency of
the writ, and if he fails so to appear, the plaintiff may proceed
as in case of default, and as if the service had been made
within the limits of the ordinary jurisdiction of the court;

3. Provided that there shall be between the day of service Delay in ucb
of the writ and that on which the defendant is commanded- to case between

service andappear,-at least ten days if the action is in the Superior Court, retura of the
and at least five days if the action is in the Circuit Court, for writ.
the first five leagues,---and one day more in either court, for
every additional five leagues of the distance of the place where
the service is made from that where the sittings of the court
are held ;

4. And provided also, tha>.nething in this section shall oblige But plaintiff
the plaintiff to adopt the proceeding hereinabove mentioned, May, if hepe-
or prevent such defendant from being notified to appear by ad- defendant by
vertisement in the manner provided by the next preceding sec- advertisement.
tion, if the plaintiff prefers to proceed under the said section;

5. And. provided further, that the service and return of any costsofservice
writ in Upper Canada under this section, may be inade by and return in
any bailiff of the Superior Court for' any district in Lower such case.

Canada, but such bailiff shall be entitled to no more costs and
emoluments for serving and returning the samie, than a bailiff
of the County Court for the county in Upper Canada whére
the service is to'be. made, would have been entitled to for so
doing. 22 V. c. 5, s. 58.

Riow process may be served in another ilistrict where there is no
special provision.

65. Whenever any writ, subpæna or other proce.ss, oppo- when no spe-
sition, judgrent, order, rule, notice or proceedings emanating cial rPsiort

from
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exists as re- from the Superior or the Circuit Court, or from any judge, or
garda service of incident to any suit or proceeding in either of the said courts,any rocess i
aanoer district, requires to be served upon any party or person residing or being
such service at the time in another district,-then if there is no special provi-
may be made
by a baiife sion of law regulating the manner in which such service is to,

be made, it may be made by any bailiff of the superior court
for such other district, vho shall make the service and return
required, in like manner and with like effect as it would have
been made by a bailiff for the district in which such writ,
subpæna or other process, opposition, judgment, rule, order,
judgment, notice or other proceeding originated, if the party or
person on whom the service is made had been resident or had
been then present in such district:

costs of service 2. Any bailiff of the Superior Court for the district in which such
limited. writ, subpæna or other process, opposition, judgment, order,

rule, notice or proceeding, issued or is made, rendered or had,
may serve the sane in any other district, but shall be entitled
to no more costs or emoluments for so doing, than a:bailiff of
the district where the service is made, residing nearest to the
place of such service wouild have been entitled to for so doing.
22 V. c. 5, s. 54.

0f the default to ap>pear by the plaintif, 4-c., of the amenidnent of
the declaration, and of security for costs.

Plaintif' not 66. If the plaintiff do not appear at the returi day of the
appearing on writ of summons, or appearing do not prosecute his action, the
return day, rtofsmos
action tobe action shall be dismissed with costs to the defendant. 25 G.
dismnissed. 3, c. 2, s. 8.

Amendnent of 67. The declaration served upon any defendant with a
declaration. writ of summons, and filed in hlie office of the Prothonotary or

clerk, shall not be altered or amended after being filed, unless
upon rule of the court and upon payment of costs. 25 G. 3,
c. 2. s. 3.

In case plaintifl' 6S. In all actions, oppositions and suits prosecuted before
resides out of the courts of civil jurisdiction in Lower Canada, (by any per-Lowcr Canada, Cnd,
defendant may son residing without Lover Canada,) whether such-person be

a subject of Her Majesty or not, the defendant or other party
concerned, may demand and obtain good and sufficient security
at the disctetion of the court in which such action, opposition
or suit is brought, for payment of his costs in case the plaintiff
or prosecutor should fail in their action, opposition or other
suit,---and all proceedings shall be staid andsuspended until
such security shall have been offered and received. 41 G. 3,
c. 7,S. 2.

Of the confession of judgnent.

Howconfession 69. Any party desiring to confess judgment in any cause,
of judgment either in the Superior Court, or in the Circuit Court, (except inmaay be made. non-appealable
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non-appealable cases in the latter court,) shallfile an appear-
ance therein, and may then file a confession of judgment in
writing, signed by him, (or by an attorney thereunto specially
authorized by an authentic acte to be filed with it,) and coun-
tersigned by his attorney ad litern; and if the plaintiff accepts
such confession, he may forthwith inscribe the case for judg-
ment on the same, and the Protlionotary or clerk shall there-
upon draw up a judgment accordingly, which being signed by
the plaintiff or his attorney ad litem, shall be held to be the
judgment of the court, and recorded and executed accordingly;
and in non-appealable 'Cases in the Circuit Court, judgment may
be confessed orally in open court. 12 V. c. 38, s. 83.

70. Any confession of judgment filed or made orally as [n case plaintir
aforesaid, and not accepted by the plaintiff, shall, if such does not ae-
plaintiff does not, by the judgment in the cause, recover more 'Pt the confes-
than he would have obtained judgment for under such confes-
sion, have the same effect, with regard to all costs incurred
after the filing or making of such confession as if it had been
accepted by the plaintiff at the time of the filing or making
thereof, andýin any sucli case the defendant shall be entitled to
recover from the plaintiff'such costs, incurred by him after the
filing or making of such confession, as may be awarded to him
by the court in its discretion. 12 V. c. 38, s. 84.

OF THE demande IN INTERVENTION.

71. Any demande in intervention may be filed in the Proceedings
office of the Prothonotary or clerk of the court without being uPonthe de

ý b made inin-
allowed by any court or judge, but it shall not stay proceedings terventbon.
in the case or otherwise affect the same, until it has been
alloved by the court upon motion in term or by one of the
judges upon petition in vacation, which said motion or petition
may be made or presented at any time before judgment, after
such demande in intervention has been allowed the proceedings
in the case shall be stayed during three days, and if during
that time it is served on the proper parties, and the return of
such service be filed at the office aforesaid, proceedings Shall
be had as in an action of the same tmfure; but if such return
be not so filed, such demande in intervention shall be ipsofacto
null, and any party may demand and obtain from the Protho-
notary or clerk, acte of the non-filing of such return, and may
file such acte, which shall have he same effect as a judgment
pronouncing such nullity, and the parties may thereupon pro-
ceed as if such demande in intervention had never been filed.
16'V. c. 194, s. 22,-12 V. c. 38, s. 92.

Of Pleadings and Poreclosure.

72. Every issue in law or fact to be formed -in any cause IHow the issue
in the Superior or Circuit Court between the parties pliitiff in aw or infact shaU be
or defendant, shall be made and completed by the declaration, completed.

answer
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answer and replication, or by the plea, answer.aind.replication
in cases of abatement and bar, of the said paxties. plaintiff and
defendant, and no other or further pleadings or writings.by
way of plea upon the issue or. matter in dispute, whether of
law or fact, shall be received or admitted by the said courts 'to
form part of the record in any cause there instituted and to be
lYýard and adjudged upon. 25 G. 3, c. 2, s. 13.

.n case the de- 73. Whenever the defendant i any case files any excep-
tion à laforme, exception déclinatoire or exception dilatoire, orany prclliminary,

plea, the plain- other preliminary plea, the plaintiff may,-before answering the
fore man" same, demand of such defendant his plea or pleas to the action

demandhis plea or merits; and if such last mentioned plea or pleas be not filed
to the mierils. on or before the eighth juridical day after such demand, the

plaintiff may foreclose such defendant froin thereafter. filing
any plea or pleas to the action or rerits, in the manner pres-
cribed by the thirteenth section of ihis Act (12 V. c. 38, s. 25),
and there shall then be no issue raised between the plaintiff
and defendant, except on such preliminary plea or pleas;
saving to the defendant nevertheless the benefit of-the proviso
to the said section as to notice of the inscription of the cause
for enquéte or hearing; and the provisions of the said section,
shll apply Io the cases mentioned in ihis section in so far only
as they are consistent herewith. 20 V. c. 44, s. 72.

Butifdefendant, 71. Provided always, that when the defendant, on the
alle so doin usdemand of the plaintiff under the next preceding section, files
preiiminary any plea or pleas to the action or rerits, he shall be allowed
plea, he shast Ie costs thereon if le afterwards succeed on the preliminary
have the eo-ts
on his plea to plea or pleas; and that, if proof is ordered on any such pre-
the merits. liminary plea, the enquéte shall be taken at the same time on

the issue raised by the plea or pleas to the action or merits>
unless the court orders otherwise, and if the defendant suc-
ceeds on such preliminary plea or pleas, he shall be allowed
his costs on such enquéte:

Further provi- 2. Provided also, that if such preliminary plea be an exception
-'On ifstchî pre- dilatoire, and i he defendant succeedsthereupon, such defendant,
be an exceiton not\vithstandingy his being foreclosed under the preceding sec-

tion, may, if he las not pleaded to the action or merits, file
within the delay prescribed by law (such delay to bè computed
front the date of the interlocutory judgment maintaining the said
exception) his pleas to the action or merits, as if lie had not been
so foreclosed ; but if he do not so plead within the said delay,
such foreclosure shall have fuill effect; And if such defendant
had.pleaded to the action or merits, he shall' be entitled to
amend bis plea or pleas or to plead de novo within the delay
prescribed by law ; and if he do not arnend-the plea or pleas
filed by him, or file new pleas within the prescribed delay, he
shall be deemed to abide by his plea or pleas originally
filed;
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3. And provided also that if the exception dilatoire so main- Ifthe delay be

tained relates to the delay required to call any garant into Io eaUin a
court, any such garant, after being so called in, may, if, he is
entitled so to do, -file during the prescribed delays, any plea

vhich he may have to plead in answer to the original demand,
whether the original defendant has or has not pleaded to such
action. 20 V. c. 44, s. 73.

75. In any pleading in any contested civil case, every Anyallegation
allegation of fact, the truth of which the opposite party does a of1 "n
not expressly deny or declare to be unknown to him, shall be pieadingshau
held to be admitted by him; and the costs of proving any such be held Io.b0t3 admitted.
allegation of fact or any document proved in evidence, shall
always be in the discretion of the court, so that the whole or
any part of such costs may be awarded against a party denying
or not admitting any fact or document which in the opinion of
the court he must have known to be true or genuine, whatever
be the event of the case- 12 V. c. 38, s. 85.

76. To all allegations of fact in any pleading, the ordi- Ordinaryrues
nary rules of legal construction shall apply, so that it shall be of eg con-
sufEfcient to support any pleading that the facts alleged in it appitio aega-
agree 'sufficiently with those proved to maintain the conclu- tions offact.
sions of such pleading or some of them,- and that the court
is of opinion that the opposite party could not have been
misled by such pleading as to the real nature and eflect'of the '

facts intended to be therein alleged and to be proved under
such pleading :

2. And the court May in its discretion, at any lime before Amendment of
judgment, and on such conditions as it deems just, allow any pleadings.
pleading to be amended, so as to agree with the facts proved,
if the court is of opinion that the ends of justice will be pro-
moted by allowing such amendment. 12 V. c. 38, s. 86.

* 77. In civil cases no forn of action or of words-is or shall Ne form of
be necessary in any declaration opposition or other pleading wo"dsbe,~~sr inesryS any.
or paper, but the parties may and shall respectix ely state bona pieadings,&c.
fide, and to the best of their' belief, the real facts on which they
intend to rely, and which they allege to be true and offer to
prove, in plain and concise language, to the interpretation of
which the rules of construction applicable to such language in
the ordinary transactions of life do and shall apply, so that no
allegation or statement may or shall be held to be insufficiently
made, if it would be ordinarily undeistocfd to have the rneaning
intended by the party using it. 12 V. c. 37, s. 87.

7S. But no party to any suit or case before the: Superior
Court, or to any appealable case in the Circuit Court or to any . srictsno

non appealable case therein returnable in vacation, in any 18 bund te
district, except only the districts of Gaspé, Saguenay and. Chi- Proeed therela
coutimi, shall be compellable to file any plea or answer, or a the va-

otherwise
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otherwise to proceed therein, between the tenth day of June
and the last day of August, both inclusive, in any year, or
shall incur any forfeiture, penalty or disadvantage by refraining
from so doing between the said days, unless he is commanded
to do so by some express order of the court or of some judge
thereof made in such suit or case (which order the court or any
judge thereof may always make :

How delays 2. And in the absence of such order no day from the tenth
Siih of July to the last day of August, both inclusive, shall be

the vacation reckoned in computing the delay or time alloxved for filing any
ntervenes. plea or answer or taking any step or otherwise proceeding in

any suit or case before the said courts ; but for the purpose of
computing such time or delay, the first day of September shall
be taken to be the day next following the ninth day of July,
and such time or delay shall be computed by reckoning only
the days before the tenth day of July and after the last day of
August;

But the potho- 3. Provided always, that nothing in the foregoing provisions
°,oar,, ;., of this section shall extend to the said Districts of Gaspé, Sa-

to al orders at gnenay or Chicoutimi, or shall prevent or excuse any protho-
te hrmen~. notary, sheriff, bailiff or other officer from returning any writ

or doing any thing on the day when lie would otherwise be
bound to return or do the same or to prevent or excuse any
party or person from obeying any process or order of the court,
issued or made in or with reference to any particular suit or
case, or from doing the thing which he may thereby be com-
nanded to do at the time mentioned in such process or order.
16 V. c. 194, s. 10, and 22 V. c. 5, s. 59.

Of experts,-of the oath of experts and arbitrators before a Commis-
sioner for receiving affidavits, and witnesses before them.

Appointnient of 79. Iii all cases involving the adjustment and seulement of
auntats in accounts, the said courts, respectively, may order an account
puted accounts, to be taken, and may refer any account or matters of account in

C. question in any such case, to a person or persons conversant
with such matters and shilled as accountants, with power to
act and report thereon in the same way as experts in 'cases
wherein experts can be by law appointed ;---and the reports of
such accountants may be acted upon or homologated in the
same way as reports of experts in other cases. 20 V. c. 44,
s 92.

In certain cases S. Whenever in any case in the Superior Court or Cir-
expertise May cuit Court, the subject matter of litigation, or any material ques-be had before
the adduction tion incident thereto, is such that it ought to be referred to and

ýofevidence. investigated by experts, the court or the judge presiding ai fihe
enquéte may, upon the motion of any of the parties, order an
expertise according to law, before the adduction of evidence;
And the court or the judge presiding at the enquête in any case

in

C ap. 83.
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in either of the said courts, may order an expertise ex officio,
either before any evidence is adduced or at any time during
the enquéte, if in his opinion the subject matter of litigation or
any material question incident thereto,is one which according to
law ought to be referred to and investigated by experts. 22 V.
c. 5, s. 10.

S1. Any court of justice in Lower Canada, by commission ceurts may
under the seal of the court, and signed by one of the judges vest power in
thereof, may give power to any commissioner appointed for f"°smmUeen
receiving affidavits to be used in the Superior Court, or to any oathstoexperts.
other person whom the court before which the cause is pending·
thinks proper to appoint for that purpose, to administer to all
experts appointed by such court or by the consent of the parties
to the causes pending in the said court, without regard to the
distance between their residence or the place where the
duty assigned to them is to be performed, and the place
where the court is held, and jointly or separately, without
the presence of the parties being in any wise necessary, the
oath in the form number in the schedule to this Act,
which oath shall be signed by such experts, unless they are
unable to do so, (and in such case mention shall be made of
the reason why such experts have not been able to subscribe
the same,) and certified by the person so named and em-
powered agreeably to the form number in the said sche-
dule. 48 G. 3, c. 22, s. 1,--and 13, 14 V. c. 38, s. 1.

S2. Any court ofjustice in Lower Canada nay authorize courtsmay au-
all experts or arbitrators appointed by it, or by the consent of thorize excrts
the parties in the cases pending before it, without regard to the o*i.e the

distance between their residence or the place where the duty
assigned to them is to be performed, and the place where the
court is held, to take the oath required of them before proceed-
ing to perforn the duties oftheir office, before any commissioner
appointed for receiving affidavits to be used in the Superior
Court, or before any other person whom the court, in which the
case is pending, thinks proper to appoint for the purpose.
13, 14 V. c. 38, s. 1.

83. The said experts, arbiters and arbitrators may admi- Experts may
nister the necessary oaths to the witnesses produced before aidnister oath
them touching the matters referred to them, without regard to &c.
the distance of the residences of sucli witnesses or of the place
where they are so required to attend from the place where the
court is held, and the oath to be administered to such witnesses
shall be in the -form number of the schedule to this Act.
13, 14 V. c. 38, s. 2,-48 G. 3, c. 22, ss. 2, 3.

S4. The depositions of the witnesses examined before Depositions of
experts as aforesaid shall be reduced to writing, certified and ®

annexed to the report of the said experts, and mention shall witing.
be made in the depositions, whether the witnesses are related

or

C ap. 83.
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or allied to either and which of the parties, and in what degree
of consanguinity or alliance, or whether they are servants of
either or any of the parties or interested in the cause;
Provided nevertheless that nothing in this Act contained shall
be understood to require that the depositions of such witnesses
shall be reduced to writing in non-appealable cases. 48 G. 3,
cr22, s. 2.

Of the proof of Bills of Exchange, Notes, .4c.,

In actions ex .5. If in any action on a bil of exchange or promissory

otes hnebs or note, cédule, check note or promise, or other act or rvate
gnatures, &c., agreement in writing, the defendant makes default, or for any

esumed other reason the plaintiff becomes entitled to proceed ex parte,
then such bill or note, check, promise,- act or agreement, and
every signature and writing to or upon the same, shall be
presumed to be genuine without proof thereof, and judgment
may be rendered accordingly:

Proceedings to 2. If in any such action any defendant denies his signature,etaken bfhe y other signature or writing to or upon such bill, note
wishes to deny cédule, check, promise, act or agreement, or the genuineness. of
the signature, such instrument or of any part thereof, or that the protest, notice

&C. and service thereof (if any be alleged by the plaintiff) -wer.e re-
gularly made, whether such denial be made by pleading the
general issue or other plea, such instrument and signatures
shall nevertheless be presumed to be genuine, and such protest,
notice and service to have been regularly made, unless with
such plea there be filed an affidavit of such defendant, or of
some person acting as his agent or clerk and cognizant of the
facts in such capacity, that such instrument or some material
part thereof is not genuine, or that his signature or some other
to or upon such instrument is forged, or that such protest,
notice and service were not regularly made, and in what the
alleged irregularity consists;

Recours en 3. But nothing in this section shall take away any recours
az- enfaux, or any remedy by requéte civile after judgment if any

such signature be forged. 20 V. c. 44, s. 87.

Of statements (articulations) of facts, and of inscription for
enquête.

Statement of 86. Within two days after any issue is joined upon which
facts bo be filed evidence is to be adduced, each party shall, .unless otherwiseby each party
alter issue agreed between the parties as hereinafter provided, file a state-
joied. ment (articulation) of facts pertinent to such issue and. not ad-

mitted by the pleadings, which he proposes to prove and shall
serve a copy thereof upon the opposite :party, and within three
days after such service, the partyon whom it is made -shall
file and serve his answer admitting or denying ail or anyof
such facts or denying all or any of them to be within bis

knowledge;

Ca3p. 8.3.



Cap. -83. Procedure-Staement of facts after issuwejoined. ' gg

knowledge ; and in default- of such answer being.filed and
served withinthe delay aforesaid, the facts in the-statement of
the opposite party.ghall be taken as-tdmitted by the party'who
ought to haveýfiled and servëd such answer, as shall also-urry
fact alleged in the'statementand not expressly denied by hlie
answer.; or· not denied to be:within-the knowledge of the*party
answering. 20 V. c. 44, s. 74.

87. If any fact not mentioned in such stalement is after- As tocosts of
wards proved by the party filtng it, ihe costs of proving such proving facts
fact shall be taxed against him, whatever be the evei of the "uù"state-
case; and if any fact denied in such answer is af:erwards- ment.
proved in the case, or any-factdenied to be within the know-
ledge of ihe party answering is :so proved 'and the judge
is of opinion tiat'it must !have been within the knowledge of
such partv, the costs of proving such fact shall be taxed againti
hiin, whatever be the event of the case. 20 V. c. 44,;s. 75.

SS. Any document or writing which either party intends Documentsin-
to use at the enquête, or at the Irial;in a case to be tried by Jury, tenaea to be
shall be filed by such party with his statement of facts, if not fie.neb
previously filed in the cause; and if any document or writig ment,
not filed with or previously to such statement be afterwards
used at the enquête or at the trial, by the party who ought
to have so filed it, the costs ther(by occasioned shall be taxed
against him, whatever be the event of the case. 20 V. c. 44,
s. 76.

89. After the expiration of tihe three days allowed for n-rio o
filing such answer, but not before, the case may be inscribed enquête or pro-
for enquête, or proceedings may be had for bringing the same eeedins for
to trial if il is to be tried by a jury ; ·but notwithstanding te trial by jury.
expiration of the said period, any party may file an admission
of facts at or before. the enquête or trial, or admit them orally
at the same ; but the dosts previously -incurred in or about the
proof of such facts shall be taxed against the party admitting
them, whatever be the event of the case. 20 V. c. 44, s.
77.

90. If any party who might file and serve such statement o o!
of facts as aforesaid neglects so to do at the time above men- proving facis

tioned, or states that he has no evidence to adduce at the "'°m°nio°e
enquête or trial, and afterwards adduces evidence, the costs ment.
thereat occasioned by such evidence shall be taxed against
him, as shall also the costs occasioned by the adduction of
evidence to prove any fact-not rnentioned-in such-statement,
whatever be the event of the case ; And if the other· party be Provisin
in the, o»inion of the judge taken by surprise by the adduction against sur-

'of such evidence, the judge may postporie the enquéte or trial pri''
ortmake such other order and:nimpose such-ierms upon the party
inifàultas he:deems just. 20 Vý c. 44, s.·78.

91.
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Facts, &c., on 91. Whenever under the five next preceding sections, or
which costs are the seventy-fifth section of this Act, any portion of the costs in

t titr any case are to be taxed against a party who would not other-
party to be wise be chargeable therewith, the judgment shall mention the
înention-d *n

, e ., facts or the document or writing by reason whereof such costs
are taxable against such party, and they shall be taxed against
him accordingly ; and the amount thereof may be recovered in
the usual manner by the opposite party or deducted by him
from the amount of any judgment or of any costs recovered
against or chargeable to him in the case. 20 V. c. 44, s. 79.

Foregoing pro- 92. The six next preceding sections shall be construed
visions to be il as being enacted in furtherance of the provisions contained in
furiherance of I
fle provisions the sevenly-fifth section of this Act, which shall always be
of the 25th sec- enforced in the Superior and Circuit Courts, the rules of practice

fc. lu for which may contain any provision which may be deemed
necessary for giving effect to the provisions of the said section.
20 V. c. 44, s. 80.

By consent of 93. With the consent in writing of all the parties to any case
parties the in the Superior or Circuit Court, the statement (articulation) of
st*atement of
facts may be facts required by the eighty-sixth section of ;this Act, may be
dispensed with. dispensed with in such case, and neither the said section nor

any other provision of this Act respecting or depending on such
statement of facts shall, after such consent, apply to such casé,
which may accordingly be inscribed for the adduction of
evidence and final hearing on the nerits, or proceedings may
be had for bringing the sane to trial if it is to be tried by a
jury, ai any time after issue joined

This section not This section shall not apply to non appealable cases in the
t1 appyto ton- Circuit Court, no statement of facts being required to be filed
appealable
cases. in such cases. 22 V. c. 5, s. 8.

Of Enquete days out of Term-of Enquetes-of faits et articles-
of sick, absent or refractory witnesses.

Daysn terni to 94. No day in any of the terms of the Superior Court to
bre nedays be holden at Montreal and Quebec shall be an enquêteday,
natters only. either for the Superior or for the Circuit Court at eit/her of those

places, unless in respect of default or ex parte causes or pro-
ceedings, Qr in respect of any proceeding of a summary nature,
wherein the court" or judge having cognizance thereof, has
specially so ordered. 16 V. c. 194, s. 6.

How witnesses 9,5. Every witness in any contested case in the Superior
shned ea- Court, and in every contested appealable case in the Circuit

tested cases. Court, shall be examined in the presence of a judge of such
court, who may put any question to the witness which he
deems pertinent to the issue, and who shall take down in
writing, or cause to be so taken down by the prothonotary or
clerk of the court, or a writer employed by him, but under the

immediate

Cap. 83.
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immediate direction of the jidge, notes of the material part of
the evidence given by such witness, and of any objections in-
sisted upon by any party and the adjudication thereon

-2 Such notes shall.be read over, and if necessary, explaitned witneîs to s
to the witness, whormay have such additions or correctiona the notes ofhis
made thereto or thereii, as are necessary to make them truly ev'dence.

state the material parts of his evideice, and lie shall sign them
if lie can write, they shall then be signed by the judge, and
shall stand as the evidence given by such wvitness;

3. Provided that by consent of all the parties to any appeal- 1v consent,
able suit or action pending before the Circuit Court, the evidence evidcnce may
thereinrmay be taken orally, as in non-appealable cases. 20
V. c. 44, s 82,-12 V. c. 38, s. 160.

96. The next preceding section shall not apply to the Next preceding
taking of evidence at trials by jury in civil cases, to which the section not to

provisions of the sedion of chapter of these Con-l tojury

solidated Statutes, in that behalf, shall apply. 20 V. c.-44,
s. 83.

97. The judge presiding ai the-enquéte in any such case as Notes to k.
last mentioned, or at a trial by jury in any civil case, shall taken of orai
take, or cause to be taken, by the prothonotary or clerk of the admissions.

court, or a writer employed by hirn, notes of any bral admis-
sions made by any party, and such notes being signed by the
judge shall make part of the evidence in the case, and shall
avail as if made in writing in due form by such party. 20 V.
c. 44, s. 84.

98. In any case in the Superior Court, or appealable case la exparte
in the Circuit Court, where the defendant makes default, or the cases notes
plaintiff becomes entitled to proceed ex parte, the evidence by the protho-
may .be received by the prothonotary or clerk of the court at notary or clerk.
the place where the action is brought, and notes thereof made
and signed by him, at any time in term or out of term, and he
may swear the witnesses and do all other things with regard to
the enq'udte in such case which a judge of the court might do.
20 V. c. 44, s. 85.

99. And whereas in causes and proceedings ex parte it is Recital.
required by law that notice of the inscription thereof for
enquéte be given to the party foreclosed from pleading, and
doubts may be entertained as to the extent of the rights of
such party at the enquête : it is therefore declared that such Rights of fore.
party shall not be entitled to adduce evidence thereat, but- may clOseg PartY
cross-examine all witnesses brought up against him, and resist ezpétefene
the taking of any evidence in any wise illegal or inadmissible ;
and if such enquête be proceeding, as hereinbefore is provided,
before a prothonotary only, all objections taken by either party,
shall by such prothonotary be taken down in writing, and kept

46 of



722 Procedure-Proceedings at Enquête. Cap. 83.

of record in such cause or proceeding for adjudicatioriiìy the
court at the final hearing thereof. 16 V. c. 194, s. 8.

Parties sum- 100. Any party summoned to answer interrogatories on

n f{i faits et articles in any case in the Superior or Circuit Court,
be requiredto may by such summons be required to answer the same viv4
answer vivâ voce in open court, or at any enquête in the case, or at the trial

thereof by a jury, and such answers shall be taken down by
the judge or the clerk ; and the judge presiding in such court,
or at such enquéte or trial, inay put to such party vivd voce any
further questions pertinent to the interrogatories, and which
he thinks necessary to their being fairly and fully answered,
or to the facts intended to be proved by them being admitted

Effect ofre- by refusal to answer them, and the answer or refusal to answer
fusalto answer. any question so put by the judge, shall have the same effect as

if sucli question were one of the interrogatories served on such
party, and which he was summoned to answer, and any ques-
tion so put by the judge which the party under examination
refuses to answer, shall, under the direction of the judge,
be put into writing by the prothonotary or clerk, or a writer
employed by him, and shall remain of record, and have effect
as aforesaid. 20 V. c. 41, s. 86.

Provision for 101. In case of sickness, and where the witnesses cannot
exmination °f attend the court, (Io be ascertained by affidavit,) the court nay
case of sick- in such casés, and of evident necessity, after issue joined, allow
fless' one of the judges in the presence of the parties, plaintiff and

defendant, or their attorneys, or in their or either of their absence
after due notice signified, to take .the deposition of such witness
in writing to be signed and sworn to, and to certify and record
he same in the said cout to be of legal effect, and such depo-
sition so taken rnay be offered and read to the jury, as legal
evidence, if such case be to be tried before a jury :

Or when about 2. And also in any causes instituted in the said courts, where
Caaae Lower any witness is about to depart from Lower Canada, by which

means either party might be deprived of his testimony, (to be
ascertained by affidavit,) any judge of the said court may take
the deposition of such witness in presence of the parties or of
their attorneys in the manner above expressed, and the same
shall be of legal effect in every cause in the manner aforesaid.
25 G. 3, c. 2, s. 12.

Proofin causes 102. In causes by default, every proof offered by the plain-
by default. tiffin support of his action and demand, shall be filed in court

and remain of record in the same manner as if the defendant
had appeared and defended the action. 25 G. 3, c. 2, s. 7
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103. In every cause in which the fact is not verified by the Provision in

verdict of a jury, but by other proof or the testimony of case ofappeat,
witnesses, the same shall be inserted in the record of the cause,
that in case of appeal the whole proceedings may be regularly
and fully be transmitted to be adjudged in the Court of Queen's
Bench. 27 G. 4, c. 4, s. 7.

104. Any Judge presiding at enquéte in term or out of Penalty on
term, either in the Superior Court or in the Circuit Court, shall witnesses not
have the sane power to fine witnesses for non-attendance and attending.

to commit for contempt, as when sitting in term. 22 V. c. 5,
s. 7.

oF CoMMIssIo0s rogatoires.

105. And to avoid delays and prevent expenses, where ihe [n what cases
witnesses reside in the Indian countries and other remote comnlùsùr
places :-The testimony of such distant wilnesses may be b°e s may
obtained by commission in the, nature of the commission roga-
toire the carriage whereof shal belong to the party moving
for the same, and the commissioners shall be appointed in the
manner following, viz: each party where both have joined in
the commission, shall name four commissioners, and also alter-
nately strike out two, and the commission shall issue to such
three of the four remaining, as the judge issuing the commis-
sion shall name

2. And with the commission shall go such interrogatories Interroqatories
and cross interrogatories as the parties have respectively filed togowithcom-

in the office of the Prothonotary or clerk of the court out of mnson.
which the commission issues, which interrogatories shall be
kept secret, as shall also the depositions returned therewith,
until a judge of the court has given his order for the publica-
tion thereof;

3. And in default of the parties joining in such commission if the paiesdo
the same may be issued and addressed to the comnissioners not join in the
named by the party moving for and having the carriage thereof. commission.

31 G. 3, c. 2, s. 3.

106. The like powers enjoyed by the Superior and Circuitsuch commis.
Court for issuing commissions for the examination of witnesses ma'u Is
in remote places, may be also exercised by* them for the issue district or
of commissions for the examination of witnesses in any part c7"
of Lower Canada, and even in the district or county in which cause îs.pnd-
the cause is pending, if the witness to be examined reside
thirty miles and upvards from the court house where the cause
is to be adjudged, and such commissions rnay be obtained,
issue, and be executed in the same manner, and shall have
the like effect as those for the examination of witnesses in
remote places:

46*

~
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In vhat case 2. Provided that nothing above enacted shall be, construed
only evidence to authorize the giving in evidence to a jury the depositions
so aenmay
be submitted. taken by commission within the cou nty w'here the trial by jury
to a jury. is had, ivithôut the consent of both parties enîered upon the

minutes of the court. 32 G. 3, c. 2, ss. 1, 3.

Effèctofevi- 107. Whenever such commission has been executed ac-
dence so taken. cording to the tenor thereof, and conformable to such instrue-

t'ois as the judge granting the same, ordered to*be annexed
tiereto, under his signature, for the betfer execution thereof,
the proofs ànd depositions returned Iherewith-shall be as valid
as if rendered in open court, in due foí' -f law:

when such 2. Any such commission may be granted in vacation by a
commission judge of the Superior Court after due notice to, and hearing

vacation. of the opposite party or his altorney or counsel, and it shall not
be denied t1 àny party requesting the same, whenever such
cause is shewn therefore as Would be sufficient by law for
issuing a commission rogatoire for iaking such proofs and
testimony as could not -be obtained witbinihé limits in which
the court in which the sniit 'or action may be insiituted, has
jurisdiction ;

But, in certain - 3. Provided that nothing above contained shall be construed
cases, judg to prevent the court from proceeding in aiid'dterimining thement mayubu«
given berore cause without a return of the commission wlenever it appears
the retur ofthe that such commission was issued solely to obtain delay, orcommission. that the return thereof is retarded for a longer period than jus-

tice or equity requires, nor to give the proofs and. depositions
so to be obtained by commission any greater authenticity and
admissibility than they would have upon the offer of them in
open court. 31 G. 3, c. 2, s. 4.

Commissaires Enquêteurs.

commissaires 10S. In any case in the Superior or Circuit Court in which
êeursmythere is an enqute be taken, the court before which suchbc appomntedti rn sa nut ob a

certain cases. case is pending, may appoint a compétent person as com-
missaire enquéteur to take suchi enquête, whenever from the
nature of the suit, the number of witnesses to be examined,
or the distance at which they reside, or the difficulty or multi-
plicity of the facts to be proved, or any other sufficient cause~
it is shewn to the court by any of the parties concerned,
that by the appointment of such commissaire enquêteur the
purposes of justice will be better attained in such suit or pfp-
ceeding:

Judgment ap- 2. The interlocutory judgnent appointing any commissaire
pointing themn étu hiDmnino

eix the trme enquêteur shall mention the place or places where the enquête
and place of is to be taken, and the period within which it must be com-
proceedings. pleted ; but such period may be extended by the court for any

cause which it deems sufficient ;
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3. Every commissaire enquêteur shall be sworn before a oh of office.

judge of the Superior Court or a commissioner for receiving
affidavits to be used in the said courts, to the due and faith-
fui performance of his duties ;

4. He shall give at least eight days' notice to the parties of Not.
the lime and place at which he will commence the enquéle;

5. The witnesses shall be summoned by subpæena from the Sununoning or
court before which the cause is pending, to appear before him witncsses.
to give their evidence;

6. He shall swear th witnesses; Swearing wit-

7. le may adjourn the enquéle from day Io day or to such power to ad-
further day as he shall appoint until all the witnesses of the par- journ.
ties havé' been heard ; but he shall not so.adjourn tíe enquête
beyond the period fixed for its completion, by the intërlocutory
judgment, unless such period lias been extended by the court ;

8. Every commissaire enquêteur shall, with regard to the General pow-
suit or proceeding in which he is to take the enquête, have ail ers.
the powers of a judge prtsiding at an enquête in the Superior
Court;

9. Every witness in any case referred to a commissaire en- Mode oftaking
quéteur shall be examined in the presence of the latter, who evidence.
may put any quêstion to the witness which he deems pertinent
to the issue, and he shall take down in writing or cause to be
so taken down by a writer appointed by him and under his
immediate direction, notes of the material parts of the evidence
given by such witness, and of any objections insisted upon by
any party, and his adjudication thereon ; and such note. shall
be read over, and if necessary explained to the witness, who
may have such additions or corrections made thereto or therein
as are necessary to make them truly stâte the material parts
of his evidence, and shall then sign them if he ean write ; they
shall then be signed by the cdmmissaire enquêteur, and shail
stand as the evidence given by such witness ;

10. Every camnissaire enquêteur shall also receive ail per- As to docu-
tinent documentary evidence adduced by the parties, and shall mentary evi-
take or cause to be taken by a clerk to be employed by him,
notes of any oral admissions made by the parties, and such
notes, heing signed by the commissaire enquêteur, shall màké
part of the evidence in the case, and shall avail as if made in
writing in due fo'rm;

Il. Any party suminoned to answer interrogatories upon Partiesmay .e
fais et .articles, May, by the summons to be issued by the court examined A
in which the case is pending, be required to answer, V.va voce,
at tlie enquête before the commissaire enquêteur, who shall -

swear
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swear the party so summoned to answer, take his answer i.
writing, if he appears for the purpose of answering, or record
his default, if he does not appear; the commissaire enquêteur
may also put to such party vivd voce any further questions
pertinent to the interrogatories and which le thinks ne-
cessary to their being fairly and fully answered, or to the facts
intended to be proved by them being' admitted by refusal to

Effect of refusal answer them; and the answer or refusal to answer any ques-
to anwr.M tion so put by the commissaire enquêteur, shall have the same

effect as if such question were one of the interrogatories served
on such party, and which he was summoned to answer; and
any question so put by the comnissair-e erquêteur which the
party under examination refi1ses to answer, shall be put into
writing by the commissaire enquêteur, and shall then remain
of record and have effect as aforesaid

Return to be 12. The commissaire enquêteur, after completing the enquête
a to the comrnitted to him, shall make his relurn thereof to the court on

or before the day fixed for that purpose by the interlocutory
judgment by virtue of which he was appointed, or such further
day as has been fixed by any subsequent interlocutory judg-
ment ;

Rules ofprac- 13. The judges of the Superior Court, or any ten or more of
tice. them, as provided by this Act, may make any rules of practice

which lhey deem necessary concerning the taking of en-
quêtes by commissaires enquêteurs, vhether such enquêtes are
in the superior court or in the circuit court, a'nd also any tariff
of fees for the commissaires enquêteyrs, counsel, advocates, at-
torneys and other persons employed in the taking thereof, and
not being salaried officers, or whose fees are to be fixed by a
tariff to be made by the governor in council ; and any such
rule of practice or tariff rnay be altered or repealed by the said
judges;

Foregoing pro- 14. All the foregoing provisions relative to the taking of an
visions toap- enquête by a commissaire enquêteur, shall apply to enquêtes to
inbeither Court be taken in cases either in the Superior Court or in the Circuit

Court, and as well in appealable as in non-appealable cases in
the court last mentioned;

But the Courts 15. The power to appoint commissaires enquêteurs shall notoaytios"e in any way impair the power of the said courts to issue com-
&c. missions for the examination of witnesses or of any other per-

sons. 20 V. c. 44, s. 93.

Of the fine upon witnesses naking default, and of the recovery thereof.

Penalty upon 109. The fine. upon a wiîness for his default in not attend-
aingdefault ing to give estinony, shall be at the discretion of the court

-how it shal where the cause is pending, and shall not exceed the sum of
be recovered. forty dollars ; and the court setting such fine may compel

the
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the payment thereof by process to any place in Lower Canada,
thougli the same be not within the district or county where
it sits, whether such default or contempt be to the court, or ot
the commissioners, or a single judge in manner aforemen-
tioned ; And the same process shall be executed in any district
by the officers therein as the process of the court thereof may be,
but as the court issuing the same shall command ; which fines
so recovered shall be paid to the receiver general for the use of
the crown, and without detriment to the right of a party injured
by the default of a witness to his remedy by private action at
law. 32 G. 3, c. 2, s. 4.

Tudgments that ma;y be appealed from, to be motivés.

110. Wherever the opinion or judgment of the Superior An entry ofthe
Court, or of the Circuit Court, In appealable cases, is pronounced iud ien to bel 1 . te re-
upon any law, usage or custon of Lower Canada, an entry cords ofthe
thereof shall be made in the minutes or record of the court, and Courts in cer-

shall be referred to and ascertained, that the real ground of the tain cases.

opinion or judgment may appear to the Court of Queen's
Bench ;---and upon all opinions conceived by any party to be Io
his injury, he shahl be allowed his exception to be preserved in
the minutes;---all which proceedings shall ifthe case be appealed,
be transmitted to the said Court of Queen's Bench---appeal side,
that Her Majesty's subjects, and especially Her Canadian sub-
jects, by these means may be protected in the enjoyment of all
the benefits secured to them for their property and civil rights
by the Act of the. British Parliament, passed in the fourteenth
year of the reign of His Majesty -George the third, intituled,
An Act for making more efectual provision for the government of
the Province of Quebec, in North America. 27 G. 3, c. 4, s. 3,---
and see 12 V. c. 38, s. 36, as to Superior Court.

Of the revision ofjudgments rendered in certain cases.

1l 1.- If.the defendant, upon whom a copy of the writ of in case defen-
summons and of the declaration is to be served, is absent in san cnrs
the upper country or in the lower parts of the province, that is any, no execu-
to say in or upon any place beyond the Long Sault, on the tion to i
Ottawa river, or beyond Oswagetché, in the upper parts of the gives security.
province, or in any place below Cap-Chat, on the south
side, and the Seven Islands, on the north side of the river
St. Lawrence, and such defendant hath not Leen personally
served with such summons and declaration as abovesaid, no
execution shall issue unless the plaintiff gives good and suffi-
tient security, to be approved by the court, to refund to the
defendant or his legal representative, as much as the defendant
appearing by himself or his legal attorney within a year and a
day, may be able to set aside apd reverse of the said judgment,
by such reconsideration of the said judgment in the court where
given, as may be prescribed in the conditions expressed in the
security to be given as abovesaid for rehearing of the merits of
the cause. 25 G. 3, c. 2, s. 2.
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When defen- 112. When judgment has been obtained against a debtor
aant has only whose estate, debts or effects have been attached b saisie-arrêt
been s;:ummron- 1ed by advertise- or arrêt simple, in virtue of a writ issned out of any of the
r'ent a re- courts of civil jurisdiction in Lower Canada, and sueh writ lias
e.aing anow~ not been served upen him as required by law, by reason of his

having departed from Lower Canada, or concealed -himself
therein, but, instead of such service, a notice has been inserted
in a newspaper requiring such debtor to appear before the court
within two months, and avait the judgment of the court, and
he has not appeared either in person or by attorney within the
time specified in such notice, and has not shewn reasonable
cause why the court should not proceed to judgment, every
such debtor shall be entitled to a rehearing of the cause in
which sucli judgment has been rendered ai any time within
the year and day after judgment ; and the plaintiff in such
action, before any execution shall issue one such judgniént,
shall give sufficient security, to the satisfaction of one of the
judges of the court in which such judgment has been given to
refund such suin of noney as may be levied by virtue of such
execution, in case the said judgrnent should be on such rehear-
ing as aforesaid, with the costs thereof:

But this scction 2. Provided that nothinog in this section respecting such se-
not to apply to who cr
actions by raft- curity shall be construed to extend to persons who obtain judg-
men,Zc. ment for wages, as having eut tirnber or conveyed' the same

in a raft to any part of Lower Canada, who may obtain and
take out execution and cause such timber to be seized and
sold in satisfaction of suchjudgment without being obliged to
give sucli security. 9 G. 4, c. 28, ss. 1, 2, 3.

la case juda- 113. In every case where judgment is given upon the
merat 3 ne a y default or non-appearance of the defendant, and the writ of
writ has not summons lias not been personally served upon the defendant,

"er, p"°"a then and in such case the defendant shall have the benefit of a
fendant is en- rehearing of the cause, in the same manner as is provided with
tîtîd; to a re' regard to absentees in remote parts of Lower Canada by sé-earin'. tion one hundred and eleven, upon the said defendant's rmaking

it appear that the place where the said process was served is not
his real domicile or usual or actual residence. 41 G. 3, c.,

Judgments in Vacation, in certain cases.

In default or ex 114. If any plaintiff desires to obtain judgment in vacation
]mrte cases any case in the Superior Court, or in any appealable case injudgient inay i or, ay ~ i
be obtained in the Circuit Court, or in any non-appealable case therein return-
vacation. able in vacation, in which the defendant has made default or

in which for any other reason the plaintiff is entitled- to
proceed ex parte, then prôvided the demand in snch casë be
founded :--22 V. c. 5, s. 11.

If the action be
founded on cer- 1st.-On any Acte Authentique; or-
tain grounds. 2dl
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2dly.-On any bill of exchange or promissory note, cédule, Notes,&c.
check, note or p-omise, or other act or private agreement in
writing ;--(20.V. c. 44, s. 87;) or-

3rdly.-On any account stated in detail between trader and Accounts.
trader, or between trader and non-trader, or between non-
traders for goods sold and delivered,-or for any article or thing
sold and delivered, or for money lent; or-

4tily.--On any verbal and specific agreeriènt, by which Agreements.
any party has promised to pay a sum of money certain,--
Such plaintiff may forthwith inscribe the case for judgment
in vacation',-and the prothonotary, if it be a case in the Inscription for
Superior Court, or the clerk if it be à case in the Cilrcit judgment..
Court, sha thereupon draw up a judgment accordingly for the
amount clanmed by the plaintiff, and appearing to be due by
any such acte authentique, biIl of exchangé or proinissory note,
cédule, check, note or promise, or other Act or private agree-
ment in Writing, account or agreement as aforesaid, ühereon
the demand is founded,-which judgment shàll be held
to be the judgment of the court and shall be recorded and
executed accordingly, subject to the provisions hereinafter
made;

2. But no plaintiff in any such case, either in the Superior or Afldavit re-
in the Circuit Court, founded upon an account stated or quired-towhat
upon a verbal agreemert, shall be entitled to inscribe the eloid
saine for judgment as aforesaid, unless siéh plaintiff do at
the tie of so inscribing thë case, file an affivavit in the fôrm
of thë schedule or (as the case may be) to this Act, wherein
sùch plaintiff or one of the Plaintiffs (if there be more than on;e)
or some: othër crédible person cognizant of the fact, (whethër
competent or not as a witnese in thé case,) shall swear that the
amount demanded is due by the defendant to the plaintiff ;-the
affidavit of one person thatthe whole amount is due to his knôw-
ledg% shall be sufficient, but several affidavits of several persoris,
each of whom shall swear that a certain part of such amount
is due to his knowledge, shall also be sufficient, provided thë
total amount of the sums so sworn to be equa4to tha for wliich
judgment is prayed;

Any affidavit under this séétién rniay be ufade bëfore a
judge of the Superior Coürt, or before the prothonotar o e
clërk of "the Superior or Circuit Court at the plae evli-îe th
case is pending, orbefore ariy conmission for receiving affida-
vits to be used in thé Superior of Circuit Court. 22 V. c. 5ý

11J. Every judgment recorded under the next precediiig Judgment to te
section shaIl be served upon the defendant persîialy lor athis served on de-

domicile, by a bailiff of the Süperior Coùt; and the bâiliff's
return of such seii-vié shall be filed andiemaii of reord as part

of

C ap-. 83.
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of the proceedings in the case ;-and the prothonotary or clerk
of the court shall enter and register as part of the said pro-
ceedings, the date at which such return was filed. 22 V.
c. 5, s. 12.

Opposition may 116. The defendant in any such case may contest the
be filed to anyt judgment (se pourvoir contre le jugement) recorded as aforesaid,iuch judgien. by opposition or simple requête afin d'opposition, to be filed in

the office of the prothonotary or clerk of the court in which
the judgment -was rendered, within the periods hereinafter
limited respectively, that is to say:

Within what If the place where such service is made be not more than five
'delay. leagues from that where the judgment was rendered, then-

Within ten days after the service of the judgment if the case
be in the Superior Court, and-

Within five days after the service of the judgment, if the case
be in the Circuit Court,-

And if the place where the service is made be more than five
leagues from that where the judgment was rendered, then an
additional delay of one day shall be allowed in eilher court,
for each additional five.leagues

What the op- 2. Such opposition or simple requête afin d'opposition shall, on
stion iust pain of nullity, contain all the grounds (moyens) of opposition in-

tended to be urged in support thereof, or against the judgment,
or the action in which it was rendered, and an election of
domicile by the opposant within one mile of the place where

Exhibits to be the sittings of the court are held ;-and all the. exhibits intended
fded with it. to be used in support of such opposition, shall be filed with it;

Opposant must 3. Any fact alleged by the plaintiff and not expressly and
* P er eny specially denied by the opposant, shall be deemed to be con-
which he in- fessed and acknowledged by him; and the plaintiff shall be
tendstocontest. bound to prove in due course of law such facts and such only

as being alleged by him are expressly and specially denied by
the opposant. 22 V. c. 5, s. 13.

Aflidavit nust 117. No such opposition shall be received by the protho-
ihe with notary or clerk, unless it be accompanied with an affidavit of the

.and certain opposant (or one of the opposants if there are more than one,)costs deposited. or of some other credible person, that the facts stated i the
opposition are true to the personal knowledge of the deponent,-
nor unless the opposant deposits with the prothonotary or clerk,
a sum sufficient to pay the costs (or proportion of the costs) in-
curred by the plaintiff after the return ol the suit up to judg-
ment, including the costs of the service thereof, which costs shall

- be paid to the plaintiff by the prothonotary or clerk as soon as
they have been taxed, without regard to the issue of the case:

Cap. 83.
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2. Any affidavit under this section may be in the forn of &fore whom
schedule K to this Act, and may be made before a judge the affidavit
of the Superior Court, or before the prothonotary or clerk of must be made,

the Superior or Circuit Court at the place where the opposition -
is to be filed, or before any commissioner empowered to receive
affidavits to be used in the Superior or Circuit Court. 22 V.
c. 5, s. 14.

11S. No such opposition or requête shall be received by
the prothonotary or clerk, unless a copy thereof for the plain-
tiff be delivered to him at the same time, vhich copy he shall
deliver to the plaintiff or his attorney on demand; but one
copy only need be so filed, although the party plaintiff should
consist of two or more persons. 22 V, c. 5, s. 15.

I 19. The opposition and all proceedings thereon shal be Copy ofoppo-
filed and registered as part of the proceedings in the original sition to befiled
suit, and the plaintiff shall be deemed to appear ho such oppo- for plain.
sition or requête in the same manner as he has appeared in the
original suit, without any new appearance. 22 V. c. 5, s. 16.

120. The delays for pleading, answering and replying Delayforplead-
as regards such opposition, and the manner and time of fore- ing to opposi-
closing and proceeding in every matter incident thereto, shall, "°"
if the case be in the. Superior Court, be the same as in an
action in that court,--if the case be an appealable one in the
Circuit Court, they shall be the same as in an action in any
such case,--and if the case be a non-appealable one in the
said court returnable in vacation, they shall be the same as in
an action in such case ;-,the delay to plead to any such
opposition shall reckon from the expiration of the delay allowed
for filing the opposition. 22 V. c. 5, s. 17, part.

121. A tariff of fees on such oppositions or proceedings in- Fees thereon.
cident thereto, may be made from time tc time in like manner
as in other cases, but until such tariff is made, the tariff appli-
cable to the action to which the opposition relates, shall be ap-
plicable to proceedings incident to such opposition. 22 V.
c. 5, s. 17.

122. If no opposition be filed at the office of the protho- Executionifno
notary or clerk, within the delay allowed for that purpose, the (stb
facts as alleged in the action or demandi shall be deemed to be
acknowledged and confessed by the defendant, and duly proved,
and the judgment recorded shall become executory after the expi-
ration of the delay allowed by law for the issp'ing of execution in
the court in which the judgment was rendered, reckoning such
delay from the service of such judgment. 22 V. c. 5, s.9 j 8.

123. If any such opposition be maintained by reaon of any If the oppsi-
irregularity in the proceedings on the part of the plaintiff in tionis Main-

tine
his action, the court may, in maintaining such opposition, with

costs,

C ap. 83.
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costs, condemn the plaintiff to such further costs, flot exceed-
ing those deposited by the opposant on filing his oppositiofi, a
the court in its discretion may see fit. 22 V. c. 5. Î. 19.

Oppositions in 124. Any such opposition filed iiù the Circuit Coiirt in thé
m c i- circuit of the Magdalen Islands, to any Judgrnent rendërëd in

any case -by default or ex parte for an amount exceeding two
hundred dollars, shall, as regards pleading, answering and re-
plying and thedelays therefor, and as to all proceedings in-
cident to such opposition, be considered as án appealable' èa8e
in the Circuit Court. 22 V. c. 5, . 20.

Opposition rnay 125. Any défendant may, before the service of the judgmeit
e ®fuda- recorded against him, file such opposition as aforesäid with his

ment. exhibits in support thereof, in the office of the prothonotary or
clerk-of the proper court, and deposit therewith the costs to
be refunded to the plaintiff, with the copy of the opposition
for him; but such defendant -shall, in' that case, give
notice to the plaintiffof the day on which the opposition has
been filed,-and the delay for pleading shall be reckoned from
the service of such notice. 22 V. c. 5, s. 21.

Plaintiff may 126. Any plaintiff having obtained any such jüdgrnent My
renounce judg- renounce the same at any tire before thë service therof,-andait.

upon his renunciation, which shall be filed of record, he shall
become entitled to proceed in the case in the manner provided
with respect to cases by default or ex parte, as if such judgniert
had never been rendered ; and the coss of such judgment
shall be borne by him. 22 V. c. 5, s. 22.

Judgments 127. No such judgment shall be recorded -agiinst any
against ab- absent defendant who has been notified to appear by advertise-sentee.s. ment in the public newspapers. 22 V. c. 5, s. 23.

Delay for ap- 12S. The delay for appealing in any case in whicbjudgment
peaiing. has been recorded as aforesaid by default, and in which an

appeal lies, shall be reckoned from the expiration of the time
ailowed for filing an opposition to such judgment. 22 V. c. 5,
s. 24.

As to grouns 129. In any such case in which an appeal is brought,-
ol appeal.

1. It shall not be allowed as a valid ground of appeal, that
the amount for which jùdgment was given was not proved to
be due, according to the rules of law concernming evidence,-
and-

Case on acte 2. If in any such case the action was founded on an Acte
authentique' authentique, the amount for which the judgment was giyen,

shall be held to have been proved to bé due, if it coùild have
been düe under*such Acte, àd---

Cap. 83.
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3. If in any such case, tie action was founded on a .bill of case on notes,
exchange, promissory note, cdtle, check note oi. roniise, bis, &c.
or other private act, qr ,agreemrent in writing, such bil, note,
check, cédule, act or agreement in wriiing, and every signa-
ture and writing to or upon the same, shall be deemed genuine
wilhout proof thereof,-and any protest, notice or service
thereof, if any be alleged by the plaintiff, shàll be presumed
to.have been regular and valid, and the costs thereof (if any are
claimed) shall be. pres.umed -Io be due and proved;

4. If in any such case the action yas founded upon a On accounts,
detailed accoant or on a verbal agreement, the amount claimed -
shall be presumed to have been duly proved by the affidavit of
the plaintiff, or other person, that such amount was .due- from
the défendant to the plaintiff, iled of record as hereiùbefore
provided. 22 V. c. 5, s. 24.

130. The hypothec arisingfrom anysuch judgmentas afore- Hypothec on
said, shaHl be reckoned from the time when the return of the sucih judgmnent.
service of such judgment on the defendant is filed in.the office
of the prothonotary or clerk of the proper court, avho shall re-
gister. such return as part of the proceedings in the case :

2. And in order to enable the plaintiff to have such judgment Registration of
registered in the proper registry office, the said prothonotary judgment.
or clerk, in addition to the usual certificate on the copy of the
judgment that it is a true copy thereof, shall, if required,
append thereto a. further certificate of the date at which such
judgment was served o4 the defendant and of that at which the
return of the service was filed at his office; And any copy of
such judgment with such additional certificate shall be regis-
tered by the Registrar to whom it is presented for that purpose.
22 V. c. 5, s..26.

131. In· case any such judgrnent so registered is wholly or Registmtion of
partially set asidé,. upon any such opposition as aforesaid, the judsGme*nt on
opposant shall be entitled to have the judgment to that effect on opposition.

bis opposition registered for the purpose of wholly or partially
cancelling the registration of the. former judgment recorded
against him. 22 V. c. 5, s. 27.

132. The foregoing provisions shallnot deprive any plaintiff Piaintia-not
of the right to proceed to judgment in the usual manner, in any b , dr
case by default or ex parte, if he thinks fit so to do, instead regoragpro-
of ädopting the proceedings mertiônéd"in "the*s'aid girovisions. Yn?"9.
22 V. c. 5, s.,28.

Of Writs of Saisie-Arrét (after (?)..Judgment) when the Defendant
resides in anbt&r Dùtrict of Circuit-af the service and sabsequent
Prxeedlings. " * -.

133. Whenever a writ of attachment issues out .of the service ofwrits
Superior ourf or Circuit Court fot he attacng f "hment

goodà
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in another dis- goods or effects in the hands of a person within the district or
trict. circuit in which such attachment issues, and the person

against whom such attachment so issues resides in any other
district or circuit, the said court may issue a writ ad-
dressed to the sheriff or any bailiff of the Superior Court (ac-
cording as such writ may by law be served by a sheriff or a
bailiff) in the district or circuit in which such person resides,
which writ of attachment, after a copy thereof has been served
upon such person so residing in another district or circuit, shall
have the same force and effect as if it had been served upon
hin in the district or circuit in which such moneys, goods or
effects have been so attached as aforesaid. 4 W. 4, c. 4, s. 2.

Attachinent of 134. Whenever the plaintiff in any suit, after judgment
Mote' n o in his favor, wishes to attach moneys, goods or chattels

a third person. belonging to the defendant, in the hands of a third person
resident in any district other than that in which such suit was
instituted, such plaintiff may obtain a writ of attachment from
the court in the district or circuit in which such judgm mt was
rendered, addressed to the sheriff of the district in which such
third person resides, commanding such sheriff to summon such
third person to appear and answer accordiug to the tenor of
such writ within the delay fixed by law for the appearance of
defendants summoned in virtue of writs of summons, and such
writ shall be in all respects obeyed by the said sheriff. 4 W.
4, c. 4, s. 3.

Effect ofa-lea- 135. If the declaration made by the tiers-saisi residing in
ration by tiers- any district other ihan that in which the writ of attachment

issues be not contested by the plaintiff, such plaintiff may
move for and obtain judgment from the court in the district or
circuit in which the writ issued pursuant to such declaration,
and may after the expiration of fifteen days from the day on
which such judgment is served on the tiers-saisi, sue out of the
court in the district or circuit in which the judgment has been
given, a vrit of execution against such tiers-saisi addressei to
the sheriff or to a bailiff of the Superior Court, (according as
such writ may be by law executed by a sheriff or a bailiff,) of

- the district in which such tiers-saisi resides, and such writ shall
be in all respects obeyed by such sheriff or bailiff. 4 W. 4, c.
4, s.4.

When the 136. Whenever a vrit of attachment, saisie-arrêt, either be
tiers-saisi re- fore or afterjudgment, issues from the Superior Court for Lower

rianother Canada or the 'Pircuit Court for Lower Canada, to attach
moneys, goods or effects in the hanis of any person resident
in any district other than the one from which such writ issues,
the tiers-saisi upon whom such writ of attachment has been
served or executed by the sheriff of such other district, shall
(subject to the provision hereinafter made,) be bound to answer
and make - his declaration to such writ according to the
exigency thereof at the place where the same issues, and

default
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default duly obtained against such tiers-saisi shall have the
same effect as if he were summoned to answer in the district
where he is dorniciliated and had made default to appear and
answer there:

2. And in the event of a contestation of the declaration of Ifuis aclara-
the tiers-saisi, the saine may be had in the district where the °io C ot*t-

action has originated, and the tiers-saisi, upon service on him
of such contestation, shall be bound to answer and plead thereto
in such last mentioned district, and the Superior Court and
Circuit Court holden within the said district, shall have juris-
diction to hear and adjudge upon the merits of such contesta-
tion and upon ail matters connected with and relating thereto;

3. Provided nevertheless, that such tiers-saisi may on or before where he may
the return day of the writ of attachment, saisie-arrét, so served appear.
upon him or them as aforesaid, appear at the office of the Pro-
thonotary of the Superior Court within the district where he
resides, and make his declaration before such Prothonotary or
a judge of the Superior Court, either of whom is hereby em-
powered to administer the requisite oath or affirmation, or to
receive such declaration, which shall have the same effect as
if it were made at the place where the writ of attachment is
returnable. 16 V. c. 194, s. 17.

137. Whenever any declaration of a tiers-saisi made (as DutyofProtho-
provided for in the next preceding section) at the office of the notary as.to
Prothonotary of the Superior Court in a district other than the su o- of
one from which the writ of attachmuent issues, the Prothonotary tion.
where such declaration is made, shall forthwith transmit the
same to the Prothonotary or clerk of the court at the place
where the writ has issued, and subsequent proceedings may be.
had thereon against the tiers-saisi or defendant in the cause, in
the same manner as if the declaration of the tiers-saisi were
made before the court, judge, clerk or Prothonotary at the place
where the writ of attachment issued:

2. And where the tiers-saisi has made default ho answer on If t,,...saù
the return day of the writ at the place where the writ is return- makes default..

able, the certificate of the Prothonotary of the Superior Court in
the district where the tiers-saisi is resident, to the effect that the
tiers-saisi has made default to appear and make declaration to
such writ on or before the return day thereof, shall be sufficient
to enable the plaintiff to obtain the benefit of default against
such tiers-saisi. 16 V. c. 194, s. 18.

13S. The exige ncy of ail writs of saisie-arret, whether be- Exigency of
fore or after judgment, to be issued out of the Superior Court, o ri0fea&e-
or out of the Circuit Court in appealable cases, shall in effect a
be, as regards every tiers-saisi therein named, to require such
tiers-saisi to appear and make the declaration required of
him, at the office of the proper Prothonotary or clerk of the

court
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court before which he is summoned, during office hours,' on or
before. the return day of such writ, or on the juridical day next
therçafier ; and if, after due return of such writ into such office,
any tiers-saisi thereby summoned, fails to appear and make
such declaration within the time so enjoined, his default shall
on the next- following juridical day be recorded, and shall
thereupon-have the same effect to al intents as though ascer-
tained and recorded in open court, saving always the right of
such tiers-saisi to appear in the district in which he resides
as hereinbefore provided ; and the Prothopotary or clerk may
administer the proper oath to every such tier7s-aisi:

certificate to ' 2. Provided that no such declaration made by a tiers-saisi
accompany de- before the day of the return of hIe writ, shall be received by
tiers-saisi. the Prothonotary or clerk unless it is accompanied by a

bailitPs certificate, shewing that notice has been given to the
plaintiff or his attorney, at least twenty-four hours previously,
of the intention of the tiers-saisi to make such declaration before
the return of the writ. 16 V. c. 194, s. 19.

0/ writs of execution or Attachment against the body, to be executed
within the district or in another,-Ofgoods exempt from seizure,-
Of the penalties for resisting the seizure, sale, ec., and of the
opposition à fin de conserver of the lessor.

What the writ 139. Every writ of execution issued by the Superior oi-
of execution Circuit Court, shall be directed to the sheriff of the district, or toshall contain. a bailiff of the Superior Court as prescribed by law, and shall

set forth the judgment of the court between the parties, the kind
of execution which the law according as the case may be, di-
rects, and whether the same be to levy a sum of money out of
any one's goods and chattels, lands and tenements, or to do
any special matter or thing whatever, and when such writ is
issued out of the Superior Court, it shall be tested and signed by
the Prothonotary of the said court, the date of the judgment
shall be endorsed thereon. 25 G. 3, c. 2, s. 30,---12 V. c. 38,
ss. 67, 70,--22 V. c. 5, s. 42.

Judgesneednot 140. It shall not be necessary for the judges of the Superior
sign or endorse Court to affix their official signatures to Writs of Execution
them. from the Superior Court, or to indorse the same, but the signa-

ture of hIe Prothonotary to any such Writ shall be sufficient.
22 V. c. 5, s. 42, part.

Execution 141. Any judge of the Superior Court in one district may
against person grant a writ of execution or attachment against the body
trict. of a person residing in another district, in cases where such

execution or atachment against the body is allowed by law,
directed to the sheriff of the district in which the person to be
arrested and imprisoned resides, and such sheriff executing the
writ or order to him in. such case directed shall convey such
person to the prison of the district wherein such person is
arrested. 25 G. 3, c. 2, s. 39, part.

C ap..83.
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142. In all cases wherein a writ of execution is issued, certain articles

upon any judgment obtained in any court in Lower Canada, it exempted from
shall not be lawful for the sheriff or other officer executing 'ezureunder
such writ, to seize the bedding or the necessary wearing ap-
parel of the debtor, or of his or her. family ; nor shall sucli
sheriff or officer seize every cow, sheep and hog, nor every
stove, nor all the firewood belonging to such debtor ; but one
cow, three sheep, one hog, one stove, and one cord of firewood,
to be selected by such debtor out of any larger number he may
have, shall be exempt from seizure under any such writ:

2. Provided that no cow, sheep, hog, stove or firewood shall Proviso.
be exempt from seizure in satisfaction of any debt contracted
for the same, or for money borrowed to pay lor it. 2, 3 V. c.
28,--25 G. 3, c. 2, s. 6, part 8.

143. In all causes or matters whatsoever, and fôr whatever Penalty on se-
amount, if the defendant conveys away or secretes his effects, ereting effects,
or with violence, or by shutting up his bouse, store or shop,
opposes his effects being seized, in all such cases, orr due proof
thereof, an execution shall go against his person, and he shall
be taken and detained in prison until he satisfies the judgment.
25 G. 3, c. 2, s. 37.

144. Every court of justice shall have the same powers il Resistance to
case of resistance to ils process as regards any sale or other process.
incidental proceeding, as it now lias by the laws of Lower Ca-
nada, in case of such resistance as regards any seizure. 14,
15 V. c. 90, s. 3.

145. Every judge of any such court shall-have in vacation, Powers orthe
at chambers or at his residence, the same powers as the court Judge.
whereof he is a member, in all cases of resistance to its pro-
cess. 14, 15 V. c. 90, s. 4.

146. In all cases of the taking of goods and chattels in in case ofexe-
execution by virtue of a writ issuing out of any court in Lower cution, the les-

ýn sr toproceedCanada, wherein a lessor claims a privilege or lien for rent, for ren by op-
sucli lessor rnay not prevent the sale of such goods and chattels Position afin de
by oppositioi, but he may deliver to or lodge with the sieriff c°"
or the bailiff who has seized such goods and chattels, his op-
position afin de conserver, either before or after the sale, and
if the same be so -delivered or lodged before the sale, the
sheriff or bailiff shall nevertheless proceed to the sale of the
goods and chattels by him seized, and make his return thereof;
and upon such return the lessor shall have lis privilege or lien
upon the proceeds of the sale of such goods and chattels, and
be collocated accordingly:

2. Provided that when any such opposition or any other Op- Duty ofthe
position afin de conserver upon moneys levied by virtue of a baiffùisuch
writ de bonis directed to a bailiff, is delivered to and lodged case.

. 47 with
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with the bailiff before he has paid the proceeds of the sale to
the party suing out such writ, the bailiff shall forthwith make
his return of the said writ according to law; and pay over into
the hands of the clerk of the court in which the case is pending,
the proceeds of the sale to abide the judgment of the court.
12 V. c. 38, s. 96.

Of rules of practice, tariffs of fees, and of the taxing of costs, in the
Superior and Circuit Courts.

Recital. 147. And for t he purpose of ensuring uniformity in the
praciice and proccedings of the Superior Court and Circuit
Court in the several districts and circuits in Lower Canada:

Tarifs ofics The Superior Court, or any ten or more of the judges thereof,
and rdes o shal lagrce upon, make and establish tariffs of fees for the officerspractice to be,
made by judges the of said couris iespectively, (e xcept ,he sherifis, prothonotaries
ofrs. C. of the Superior Court, clerks of the Circuit Court or of the cir-

cuits, criers or tipsiaffs of the said courts,) and the counsel, ad-
vocates and attorneys praclising therein, and also such rules of
practice as are requisite for regulating the due conduct of
the causes, matters and business before the said courts, respect-
ively, or the judges thereof, or any of them, and in term or out
of terrn, and all process and proceedings tiierein or thereunto
relating;

And cutered on 2. Such lariffs of fees and rules of practice, respectively,
ther egite sof being signed by any ten of the said judges, shall, without

C further formality, and imrnediately upon the receipt thereof, or
of a copy certified by the prothonotary of the Superior Court
having the custody of the original, be entered by the protho-
notaries and clerks ofihe Superior Court, or of the Circuit Court,
in the registers of the said courts respectively, and shall then
have full force and effect in each district or circuit in which
they have been' so registered, until they are repealed or
amended, as hereinafter mentioned, and until such repeal or
amendment has been registered as aforesaid

Amendment of 3. The judges of the Superior Court, or any six or more of
rules of prac- them, may from time to time repeal or amend the said tariffsaice. and rules of practice, or any part thereof; and such repeal or

amendment being signed by any six or more of the said judges,
shall be registered as aforesaid by the proper prothonotaries or
clerks, and shall have effect accordingly ;

Proviso. 4. Provided that no such rule of practice shall be contrary
to or inconsistent with this Act, or any other. Act or law in
force in Lover Canada, otherwise the fame shall be void.
12 V. c. 38, s. 100, omitting proviso No. 2 as effete,-20 V. c.
44, s. 89,-41 G. 3, c. 7, s. 16. See 18 V. c. 98, s. 8,-20 V.
c. 44, s. 143.

14S.
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14S. In all suits, actions and proceedings in the Circuit Penaltyonper-

Court the fees to be specified in the tariffs then in force for the sons taking

Circuit Court, shall be deerned and takento be the lawful fees thoe fxed for
for the discharge of the several duties therein meniioned ; and C. C. by tariffr

no other fees or emoluments shall be received or taken upon
eny pretence whatever for any act done or service performed
under the authority of this Act, and if any officer or person re-
ceives any other or greater fee or emolument than is specified in
the said tariffs, for any of the duiies aforesaid, he shall forfeit
the sum of eighty dollars for each such ofiènce, which .penalty
may be recovered by civil action in the Circuit Court; and one
half of such penalty shall belong to Her Majesty, Her Heirs and
Successors, and the other half to the person who sues for the
samie. 12 V. c. 38, s. 68,-18 V. c. 98, s. 8,-20 V. c. 44,
ss. 143, 149.

149. Each of the clerks of the Circuit Court shall cause to Tarifrs forC.C.
be continually and openly posted as well in his office as in some to be Posted.
conspicuous place in the hall or apartment in which the Circuit
Court is held, a fair and legible copy of the taritls of fée
made by the Superior Court, and by the Governor in couneil,
and a notice of the penalty to which any person will become
liable for receiving any other or greater fee than is set forth in
the said tariff ;-and in default of so doing, such clerk :shall be
deemed guilty of a rnisdemeanor, and shall be liable Io be
punished accordingly. 12 V. c. 38, s. 60,-10 V. c. 98, s. 8,-
20 V. c. 44, ss. 143, 149.

1JO. Rules of pracd lce and tariffs of fees in force in the Present rules
Superior Court or Circuit Coart when this section ta kes eflct, and arifnstor

remnain in force
shall remain in force un.il it is otherwise ordered by com- tit altered.
petent authority, and shall apply Io the Superior and Circuit
Courts in all the districis and places, except in so far as they
may have been made applicable to particular districts or places
only. 20 V. c. 44, s. 88.

151. The prothonotary of .he Superior Court, and the clerk Rules for taxa-
of the Circuit Court at any place, shall have full power Io tax tion ofcosts..
costs in causes and proceedings in their respeciive couris at
such place ; and such taxation shall be made under and in the
sane manner and subject to the same rules, and shall have the
same effect, as if made by a judge -of the court, except that it
shall be subject to revision by any judge of the Superior Court
in the sane district. and at the same place, in any term of the
court in which lite judgment was rendered, at any time vithin
six months after such taxation by the prothonoiary or clerk,
and after sufficiènt notice (of which sufficiency the judge*shàll
decide) to'the opposite party o his attorney

2. Neither the non-expiration of the time allowed for such The delayfor
revision, nor any correction made by the judge in the course of revision shati
such revision, shall operate Io stay execution or be a ground °lot stay exe-
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of any opposition, but any sum deducted by the judge shall be
deducted from the amount to be paid or levied, and if levied,
shall be returned to the proper party by the sheriff or'bailiff
levying it, or if paid, shall be repaid by the party who received
it to the party who.paid it, and the said judge's order for de--
ducting such sum shall have the effect of a judgment for the
same, and may be enforced by execution accordingly. 20 V.
c. 44, s. 90.

Costs in actions 152. No defendant sued before the Circuit Court ai the chef-
in C. C. at the lieu shall be liable to pay more costs (including the taxation ofchef-teu. vitiesses) than he would have been liable to pay if he had

been sued before the Circuit Court in and for the courty in
which he resides, (if the Circuit Court has been directed to be
hcld in such county) provided hlie cause of action bas originated
in the said county. 22 V. c. 5, s. 62.

Effect of taxa- 151. The taxation of any witness in the Superior or in the
tion of a wii- Circuit Court, shall stand as a judgment in his favour for theness.>

amount of such taxation, againsi the party on whose behalf he
was surnmoned; and if such sum be not paid, execution may
issue accordingly at the expiration of the delay allowed for the
issue of execulion on judgments in the same court, such delay
being reckoned from the date of the taxation. 22 V. c. 5,
s.9.

Of the order to do something in another District or Circuit, and of
the service of such order.

Proceedings 154. Whenever under any Act or law any thing has been
uPOn such1 ordered by the Superior Court, or by the Circuit Court, to be

doue in any case or matter therein pending, by or before the
Superior Court, or the Circuit Court, or any judge or officer
thereof, in some district or circuit other than that in which
such case or matter is pending, then, after the order has been
four clear days in the hands of the prothonotary or clerk of the
court at the place where such thing is to be done, all parties

Notice how to may proceed as if the case or matter were pending there ; and
be served. if any notice or paper required to be served on any party in re-

lationI to the thing so required to be done, it shall be held
validly served if left for him at the office of such prothonotary
or clerk, unless he have previously filed at the office of that
officer, an election of domicile, where such service may be
made, svithin one mile of the said office, or unless personal
service be required by law. 12 Y. c. 38, s. 99.

Of Bailiffs---their admission, security and renoval,-of their duties,
and of the recourse against them, and their sureties,-and of their
incompetency as witnesses when they have served the writ of sum-
mons.

What persons 155. The persons who immediately before the time when
may act as the Act 12 V. c. 38 came fully into effect, were bailiffs of the

Court
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Court of Queen's. Bench for any district in Lower Cana'da, bailifra ofthe
without any new appointment became and shall be bailiffs of the Superior Court.
Superior Court, for the same district, and all bonds and securities
which such persons may have respectively given for the due

,performance of the duties of their office as bailiffs of the Court
of Queen's Bench for such district, shall remain in full force, and
shall be held to be conditioned for the due performance of the
duty of such persons respectively as bailiffs of the Superior Court,
and shall accordingly enure to the benefit of all parties damnified
by the non-performance, mal-performance, or neglect of such
duty, as if such bonds and security had been given after the
coming of this àct fully into effect, and in the manner and form
hereby required ; but nothing herein contained shall prevent any
such person from being removed from the office of bailifl, as if
lie had been appointed under this Act; and such bond shail like-
wise, notwithstanding this Act, remain in fuill force with regard
to all damages sustained by any person by reason of any thing
done or neglected by such bailifl before this Act shall corne
fully into effect, and suchi damages shall be recoverable ac-
cordingly. 12 V. c. 38, s. 105.

156. The bailiffs of the Superior Court appointed for the Wh, to be
district of Montreal, and resident within the district of Ottawa bailifi in Ot-
shall, without any new appointment or order, be bailiffs of the " i ana Na-

Superior Court for hie said district of Ottawa, but not for the
rest of the district of Montreal, and the bailiffs of the Superior
Court appointed for the district of Quebec, and resident within ,
the district of Kamouraska shall be bailiffs of the Superior
Court for the said district of Kamouraska, but not for the rest
of the district of Quebec, until in either case, they have been
removed fron office. 12 V. c. 38, s. 106.

157. And for the renioval of doubts,-Itis hereby declared Baiifra for Old
and eniacted, that,--Every Bailiff of the Superior Court duly to br
appointed for any Old District before the Lower Canada New Districts
Judicature Act of 1857 was brought fully into effect for all in which they

purposes of the administration of Justice in civil matters, and reside.

resident when the said Act was brought fully into effect for
the said purposes in any New District of whicl any part was
theretofore included in such Old District, did thereupon by
virtue thereof and without any new appointment or order,
become a Bailiff of the said Court for such New District,
although some part thereof was not included in such Old
District, but ceased to be a Bailiff of the said Court for all
places formerly in such Old District but not included in such
new one,-And every Bailiff of the said Court for such Old
District resident therein according to its new boundaries,
remained a Bailifi'of the said Court for all places which
continued to be included in such Old District, but ceased to
be such bailiff for all places which becane parts of any new
District:
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Bailifs in the 2. And every Bailitf for the District of Saguenay, resident
distriet ofchi- in the District of Chicoutimi hereinafter mentioned, at the timecoutiumi. .when the said New District was established for all purposes of

the administration of justice in civil matters, did tliereupon be-
come a Bailiff of the said Court for the said District of Chicou-,
timi, and ceased to be such Bailiff for the District of Saguenay
as thereafter constituted ;

Fornerbailis 3. Every such Bailiff lias remained and shall remain a
to continue to Bailiff of the said Court for the District for which he is above
act assuch. declared to have become or Io have remained a Bailiff, until

he is removed from office or ceases to reside in such District

Their secturities 4. And every bond or security which any such Bailiff gave
&c., o reniain for the due performance of the duties of his office in such Old
in force. District, or in the District of Saguenay, has remained and shall

remain in full force no witlstanding uch alteration in 1e local
limits vithin which such duties are to be peiformed, and shall
be held bo be condilioned for Ihe due performance of such duties
within ihe localily for which he is hereby decliared a Bailifl,
alier such alierat ion, as well as for the due perfo,-mance of such
dalies in Ihe Old District or in the District of Saguenay before

- such aleration. 22 V. c. 5, s. 72.

Qualifications il8 No person shall be admit ted as a bailiff of the Superior
ofbaiifU-. Court of Lower Canada and registered as such, unless he is

able, at the time of his admission, to write with sufficient
grammatical correctness the French or English language:

Examination of 2. Every petition addressed 1o the said court for the pur-
eadidates. pose of getting the petitioner included in the number of bailiffs

of the court, shall be by the justices ihereof, or one of them,
referred 10 the prothonotary, who shall examine the candidate
and report to the said court touching his qualifications, both
as regards those required by this act and by law : and the
prayer of such petition shall not be granted, unless il appears
by hIe report of the prothonotary that the petitioner can write
with suflicient grammatical correctness as aforesaid. 18 V. c.
109, s. 1.

Fees for exa- IZ9. The prothonotary shall receive from each petitioner
initation. the sum of four dollars for eaclh examination, which sum shall

include the cost of his report to the court. 18 V. c. 109, s. 2.

Court to retain 1.60. Nothing herein contained shall exempt a candidate

wre.onr from ihe qualification at present required, nor deprive the court
of ils discreiionary power to reject such pelilion, even though
the petitioner possesses the qualification above mentioned.
18 V. C. 109, s. 3.

Exception astIo 161. The District of Gaspé shall not be subjcct to the ope-
Gaspé. ration of the three next preceding sections.

162.

Ca p. 83.
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162. Every person who is appo'uted a bailiffof the Superior whatsecurity

Court, shall, before acting as such, enter into a bond, with two all bailia shau
good and sufficient sureties who shall justify their sufficiency Pve.
to the satisfaction of the person before whom the bond is given
.unto Her-Majesty, Her Heirs and Successors, in the penalty
of four hundred dollars, conditioned for the due performance
of the duties of the said office, and such bond shall be
taken before the prothonotary of the Superior Court, for the
district in which the bailiff has been so appointed, and shall
remain-of record in the oflice of the said prothonotary; and
every copy of such bond delivered by such prothonotary under
his hand, and the seal of the court, shall be deemed and con-
sidered an authentie copy to all intents and purposes:

2. It shall be incumbent on such prothonotary and his suc-'In case ofsure-
cessors in office to inquire and ascertain when such sureties die, ties dyin,> &c.
or become insolvent, or resident out of Lower Canada, (in any
of whicli eases it shall be.the express duty of lhe bailiff to give
notice of the fact to the prothonotary for the district,) and in
such case or cases to require the bailiff o give other and further
security as aforesaid;

3. Every bond so given shall stand and be as and for a se- Eflect ofsuch
curity to lhe amount thereof, for the damages sustained by any bond.
person or party by reason of the culpable negligence or mis-
conduct of the bailiff. 12 V. c. 38, s. 108.

163. The bailiffs of the Superior Court appointed for any Bail¡f¡ ofthe
district, shall be bailiffs and officers ofthe Circuit Court for the S. c.o act for

same district, without any other appointment, and shall be cou.ircuit
amenable to the Circuit Court as such officers, and the security
given by them shall extend and be applicable to all their acts
or omissions as bailiffs of the Circuit Court, as fully as to Iheir
acts or omissions as bailiffs of the Superior Court:

2. The sheriff of each districts shall also be the officer of the The Shere,
Circuit Court, and shall, within his district, obey the orders of the &c., tobc 0<i-
said court in all matters pending before it, and the clerk of the cuit Court.
Circuit Court at any place shall be the officer of the said court,
and shall within his circui/ obey the orders of tlie said court,--
in what place s'oever such orders may be made and directed to
such sheriff or clerk, and lhey shall be respectively amenable
to the said court accordingly. 12 V. c. 38, s. 109.

164. The baili ffs of the Superior Court may act as such Baihfs may act
within the limits of- the district for which they have been ap- r the i-.
pointed for the service and execution of ail writs, orders and trict for which
process issuing, as well from the Superior Court as from the they have been
Circuit Court and from ail other courts in Lower Canada, which appointed.

may lawfully be directed to a bailiff :

2. The said bailiffs shall be removable by the judges of the BaiifiKremove.
Superior Court at any lerm or sitting thereof, or by any judge of able by auv

the
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judge of the the said court, or. by any judge when holding the Circuit Court.
superiorcourt. 12 V. c 38, s. 107.

Penalty on. 165. Any bailiff who neglects or refuses duly to execute any
baeiff refuir- writ of summons or execution issued out of the Circuit Court in
ce entrusted any district other than that in which he is empowered to act as
to them. a bailifl, and which has entrusted to him, or who improperly

executes or returns any such writ of summons or execution
shall be liable in damages at the suit of the plaintiff or other
interested person or persons, for all injury or loss sustained by
such neglect or refusal, or by such improper execution or return
of any such writ, and the sureties of such bailiff shall be holden
as in other cases according to law. 16 V. c. 195, s. 5.

Bailifs respon- 166. Any bailiff, to whom a Writ of execution issued out
sible for mo- of the Circuit Court in any district other than that in which he
them. is empowered to act as a bailiff, is directed, who has levied

the amount of the said writ, or any part thereof, shall be held
responsible for the due payment thereof to the plaintiff, or unto
the court from which the writ is issued in the cause, an4 shall
be contraignable for the same by the ordinary course of law,
and by the order of the Circuit Court at the place where such
writ of execution issued. 16 V. c. 195, s. 6.

Penalty 0 167. If any bailiff, or any officer of any court acting under
bailiffs guilty of colour Or pretence of the process of such court, is guilty of
n6conduct. extortion or misconduct, or does not duly pay or account for

any money levied or received, by him t)e Superior Court or any
judge holding the Circuit Court, if the party aggrieved thinks fit
to complain to him, may inquire into such matter in a sunmary
way, and for that purpose summon and enforce the attendance
of ail necessary parties, and may make sucli order thereupon
for i lie repayment of any sum of money extorted, or for the due
payment of any rnoney so levied or received as aforesaid, and
for the payrment of such costs to the party aggrieved as such
court or judge thinks just ; and in default of immediate pay-
ment of any sum of money so ordered to be paid by such bailiff
or by sucli officer, the judge may commit the ofinder to the
common gaol of the district, there to be detained until such
payment be imade in full. 12 V. c. 38, s. 111.

Bailiff who lias 16S. No bailiff who has made the service of the writ of
served the writ summons in any suit or action, -shall be competent to be ex-
not coimpetent
as a wiîte'ts amined as a witness in support of the plaintifi's demand in
for the plaintiff. such suit or action, save and except as to wlat may relate to

the service of such writ of summons. 12 V. c. 38, s. 110.

PROVISIONS APPLYING TO THE CIRCUIT COURT ONLY.

Of Process generally--- Service and return of writs of suinmons.

Form, &c., of 169. All writs and process issuing out of the Circuit Court,
writs issuing shall run in the name of Her Majesty, Her Heirs or Successors,out of C. C. and
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and shall be sealed with the seal of the court, and signed by
the clerk whose duty it is to prepare the same, and shall
not be tested in the naine of any judge,- but the words " in
witness whereof we have caused the seal of our said court to
be hereunto affixed " shall be instead of such teste, and all
such writs and process may be either in the English or in the
French language. 12 V. c. 38, s. 51.

170. In any action brought in the Circuit Court, the first Pes,,&,
process to be issued for bringing the defendant beforethe court, by which ae-

to answer the demande made in such action, shall be a o"ence.
writ of · summons, in which the plaintiff's cause of action
shall be briefly stated, unless there is attached to such writ
of summons a declaration setting forth the cause of action, in
which case it shall be sufficient that in the writ of summons,
reference be made to the declaration for the cause of action:

2. Such writ of summons may be in the form contained in Delay between
the schedule to this Act subjoined, and shEll be served service and
at least five days (of which neither the day of service nor the "r m ."at
day of retum shall: be reckoned as one) before the, day fixed
for the return thereof, if there be not more than five leagues
from the place of service to the place where the court is
held; and if, in any such case, there be more than five leagues,
then there shall be an additional delay of one day for' every
additional five ·leagues ; and such writ of summons shall be
directed to and. executed by any' bailiff of the Superior Court,
appointed in.and for the district in which the same is issued

3. The copies of the writ of summons and of the decla- copies ofwrit
ration, if any there be, to be served upon parties according to how certified.
law, shall be certified as true copies, either by the clerk of the
Circuit Court or by the attorney of the plaintiff';

4. Provided that in all cases cognizable in the said . Circuit Service or
Court, and when by law the writ of summons may be executed writs in dis-
in any district other than the district in which the same issued, tanths'ein
such writ of summons, may, at the option of 'the plaintiff, be which they

addressed either to the sheriff of such other district, or to any iss"*d

bailiff of the Superior Court in sucli other district, to be by such
officer executed and returned into the Circuit Court at the place
where the same issued, according to the exigency of such writ
and to law ; and such writ so returned shall be received. and
the certificate of due service or execution, shall be authentie as
in ordinary cases. •12 V. c. 38, s. 50,-16 V. c. 195,- s. 1.

171. When in any case cognizable in the Circuit Court, any When writ
writ of summons requires, to be executed in two or more dis- requires to be

tricts, such writ may, at the option of the plaintiff, be addressed exo' or
either to the sheriff Of the district other than that in which the districts.
same issued, or to a bailiff of the Superior Court insuch other
district, to be by such- sheriff or bailiff executed and returned

into
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into the Circuit Court at the place where the same issued, ac-
cording to the exigency of such writ and to law ; and such writ
so returned shall be received, and the certificate of due service
or execution shall be autientic as in ordinary cases ; and as
many original writs of summons may issue as there may be
districts in which the same are to be executed. 16 V. c. 195,
ss. 1, 2.

Writs ofsum- 172. Any writ of summons ad respondendum issu ing out of
mons out of the Circuit Court in any district to be executed in aiy otherC. C. may be
executed in district, may also be served and returned in such other district
another ..s- by a bailiff of the Superior Court for the district in which thetrict by a b ai-
lim writ issues, but such last mentioned bailiff shall be entitled to

no more costs and emoluments for serving and returning the
same, than a bailiff for ihe district in which the service is made
and residing nearest to the place of service, would have been
entitled to for so doing. 22 V. c. 5, s. 55.

Howsuch 173. A copy of every writ of summons issued out of the
serce sha be Circuit Court, and of every declaration, shall be served upon the

defendant personally, or left at his dwelling house or ordinary
place of residence, with some grown person there, and the
person serving the sane shall inform the defendant or such
grown person of the contents thereof. 25 G. 3, c. 2,.s. 36, p. 3.

Everyda to be 174. For all cases in the Circuit Court, every day in term
a retura or in vacation, not being a Sunday or holiday, shall be a re-

turn day :i•

In case the 2. If by illness, accident or any other cause the judge by
juge is not -whom any Circuit Court ought to be holden, is not present on
ceive the re- the first or any other juridical day, being a return day in any

t· terni, the clerk of such court may receive ali relurns to be made
on such day, in non-appealable cases, and cause any defendant
or party in any such case, summoned to appear on such day,
to be called, aud to enter his appearance, or record his default,
notwithstanding the absence of the judge. 12.V. c. 38, s. 79,
and 22 V. c. 5, s. 29.

O the Saisie-arrêt before judgments in suits under $40 and
exceeding $5.

la what cases 17a. Process of attachment, arret simple or saisie arrêt,
it niay i1e- prior to trial and judgment, nay issue fîom the Circuit Court,

in all cases under forty dollars and not less than five dollars,
upon the affidavit of the plaintiff or his agent to the effect that
the debtor is secreting or about to secrete his estate, debts and
effects, or is about to abscond, such affidavit to be conform-
able to the laws then in force in Lower Canada, with reference
Io cases e:;ceeding forty dollars. 18 V. c. 107, s. 1.

Clerks nay 176. The clerk of the Circuit Court in and for any circuit,
receive the or any person authorized. by law to act as such clerk, may

receive
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receive the necessary affidavits and issue such writs of atach- necessary af-
ment, arrêt simple or saisie arrêt, in the same manner as by aavits.
law the clerks of the said Circuit Court may do in cases ex-
ceeding forty dollars :

2. Provided however, that nothing herein contained shall Judge or Com-
prevent any judge of the Superior Court from receiving such missioner may
affidavit upon which to issue such writs of attachment as aftre- also receive it

said; and the said judges may administer the necessary oaths
and receive the said affidavits, and grant a fiat or order for any
such writs relarnable into the said Circuit Court, to be therein
heard, tried and determined, according to law and the course
of practice of said Couft. 18 V. c. 107, s. 2.

177. The additional costs of issuing and executing such Costs, how
-writs of attachment 'as hereinbefore provided for, shall be taxed.
taxed by the judges holding the court wherein the said pro-
ceedings are had, at such sum as shall in their discretion seem
reasonable, subject always to the provisions of any tariff now
in force or hereafter to be adopted in reference to such cases.
18 V. c. 107, s. 3.

Of Evocation.

178. If any suit or action brought in the Circuit Court, certain actions
relate to any title or lands or tenements, or to any sum of incertain cases
money payable to Her Majesty, or to any fee of office, duty or the S. C.
rent, revenue, annual rents or such like matters or things
where the rights in future may be bound, or be a suit or action
in which a trial by jury may by law be had, and in which the
defendant in and by his evocation declares his.choice and
option to have a trial by jury, the party defendant, before
making -his defence to the merits of any suit or action, may
evoke the same, and by such evocation require 1hat the said
suit or action be removed and carried for hearin, trial and
judgment, to and in the Superior Court, in the same district.

2. -Every such evocation shaIl be filed and entered of record, ProceedingS on
and the said suit or action shal thereupon be removed into the evocation.
said Superior Court, which shall, at any sitting thereof, in or out
of term, proceed to hear and determine in a summary way,
whether the said evocation is well 'founded ; and if it main-
tains the said evocation and adjudges the same to be well
founded, proceedings shall thereupon be had in the said
Superior Court, to trial and judgnent and execution, according
to the rules of proceeding in the said court, as if the said suit
or action hat been originally instituted therein ; and if the
said e vocation be overruled, 'the said suit or action shall be
remitted to the Circuit Court there to be heard, tried and finally
determined. 12 V. c. 38, s. 47.

179. If in any suit or action which might be evoked from the f Plaintie
Circuit Court to the Superior Court,. the defendant does not evoke tite be dispu-

the
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ted by the de- the saie, but makes any plea or defence by which the plain-
defendant, tiff's title to any lands or tenements is disputed or called in ques-
evoke thle ac. tion, or by which, if maintained, his rights in future would be

impaired or injuriously affected, the plaintiff may evoke such
suit or action, in the saie manner and witi the saie effect as
the defendant might have done, and such evocation and the
suit or action so evoked shall be subject to the provisions made
as to suits or actions evoked by the defendant. 12 V. c. 38,
s. 48.

Of pleadings, foreclosure and inscription ex parte.

In appealable I SO. In appealable cases the plealings shal be in writing
cases the plea- and the delay for pleading, answering and replying, shall be asdjngq to be iniJ b
writing. hereinafter provided:

Delay for ing 1. Whether the appearance in appealable cases before the
Preliminae Circuit Court be filed in terin or in vacation, no exception à lapleas and the
answers the- forme, excepionz déclinatoire, exception dilatoire, or other pre-
reto. liminary plea shall be received unless the same be filed within

four days fron the day of the return of the writ or the filing of
the pleading to which such preliminary exception or plea is
opposed; the plaintiff or other party opposing shall bc allowed
five clear days to answer thereto, and there shall be a like
delay of five days alloved .for replying or filing each further
pleading allowed by law to join issue on such exception à la
forme, exception déclinatoire, exception dilatoire, or other pre-
liminary plea ; and whether the said appearance be filed in
tern or in vacation, the defendant shall be allowed five clear
days fron his appearance to file his pleas to the merits (or plead-
ings other than exceptions à la fori, exceptions déclinatoires,
exceptions dilatoires, or other preliminary pleas,) the plaintiff
shall have a like delay to answer, and there shall be a like
delay between each further pleading allowed by law; 12 V.
c. 38, s. 25,-16 V. c. 194, ss. 20, 21.

In case any 2. If at the expiration of the delay allowed for any pleading
p headian i' It° (e xce pt an exception à la forme, exception déclinaloire, exceptionfiediithin the
delay prescrib- dilatoire, or other preliminary plea, but not the answèrs or re-
Ca- plications t then,) and for the filing of which a delay of five

days is allowed in appealable cases before any Circuit Court,
the saie is not filed, the opposite party nay demand the
same, and if it be not filed on or before the third juridical day
after such demand, rnay foreclose the party by whom it ought
to have been filed, and the filing of the return of service of such
demand shall be sufficient to authorize the clerk upon appli-
cation in writing for act of foreclosure, to grant and record the

Proviso. saie without further notice or formality; provided always
that the party foreclosed shall nevertheless be entitled to at
least one clear day's notice of the inscription of the cause for
enquête or hearing, before such enquête shall be commenced or

-the cause shall be heard ; 12 V. c. 38, s. 25,-16 V. c. 194, s. 20.
S.
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3. The delay for pleading may in any case be enlarged by Delayrorplead-
order of the Circuit Court, or of a judge of the Superior Court out 1"ngmy 'e
of term on special application, of which notice shall be given to
the opposite party at least one clear day before it is made, and
any party may file any pleading within the time hereby allowed
for filing the same. 12 V. c. 38, s. 26,-16 V. c. 194, s. 20.

Of Enquêtes, and o] Inscription for Ezquêtes and for final hearing.

1 S1. Every day of the term of any Circuit Court shall be an Every day of
enquête day for contested appealable cases pending in such cir- term to be an
cuit, and anyjudge holding a Circuit Court may fix in term any ete for
days out of term as enquête days for all such cases pending before pealable cases.
such court ;-but in circuits in whicl there is no resident judge,
the parties shall, on the day fixed for proof, proceed to the ex-
amination of their witnesses in open court in such contested
appealable cases, and no such enquête shall be proceeded with
on any such day out of term, unless notice of the intended
holding of such enquête be given to the fopposite party at least
ten days previous to the day fixed for such enquête. • 12 V. c.
38, s. 60,-16 V. c. 194, s. 9,-18 V. c. 104, s. 4.

1 82. In appealable cases in the Circuit Court, the evidence lnwription for
shall be taken in the manner liereinbefore' provided in such enquête and

cases and in cases in the Superior Court ; and such appealable cann a the

cases shall· be inscribed for the adduction of evidence and for
final hearing on the merits at the ·same time, and shall b2
heard as soon as the evidence is closed, unless the court, after
the witnesses present have been heard and notes of their
evidence taken, deems it conducive to justice to adjourn the
case on account of the absence of any material witness or other
evidence:

2, But nothiig in this seétion shall be construed to pre- But by consent
vent the evidence from being taken orally as in non-appealable eiidence may

cases, by consent of all the parties. 20 V. c. 44, s. 57. betakenony.

183. In such appealable cases, if the party against whom neues oriawto
any issue of .law is raised by any pleading, or answer or re- be argued with
plication inscribes the cause for enquête and hearing, then such einr§ ri 6°

issue of law raised upon the pleadings, shall be reserved and
argued at the final hearing on the merits, after the evidence in
the case has bèen taken, and shall then be decided. 20 V. c.
44, s. 58.

Of the notice of nscription EN DROIT, for ENQUtTE and for
final hearing.

184. Notice of. the inscription of eiery éontested appeal- How noticeof
able case en droit, for enquête or for final hèàriig, shall be inscription for
given by.causing. a copy ofthe irscription to be served on'the beutie s°or
opposite party* at least one clear day bêforé the' dayfixed, if be given.

such
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such notice be given in term, or at least four clear days pre.
vious thereto if such notice be given in vacation. 18 V. c.
104, s. 7.

Of the enquête in any place other than that in which the Court.
ordering it is held.

Enpiétes may 1 85. -The judge holdiDg any Circuit Court, may as well in
be ordercd l court as out of court, or in vacation, order the enquête in anybetlaken inanye
other circuit. suit or action to be taken, or any witness or party to be ex-

amined, before a judge of ihe said court, in any other circuit
on any day to be appointed by such judge, and any order the
transmission of the record or of any portion thereof to such
other circuit, in like manner as the Superior Court or any judge
thereof, and such order shall be obeyed accordingly by the
clerk of the court for the circuit in which such enquéte is to be
taken, or sucli witness or party is to be examined ; and the
prqvisions made in similar cases vith reference to the superior
court, or to any judge thereof, by the section or by the

section of this Act,(ss, 30 and 31 of 12 V. c. 38), shall
apply to the cases mentioned in this section. 12 V. c. 38,
s. 61.

Of witnesses residing at a distance of more than ive leagues.

Distance firoin 1 SG. No person shall be- bound to attend the Circuit Court
which witnes- as a witness in any suit or action pending therein, unless he

neledto is resident within fifteen leagues of the place at which he
attend. shall be summoned to attend, or within the circuit in which

.such place shall be, or unless he is summoned fo appear as
such witness, in accordance with the provisions of chapter 79
of the Consolidated Statutes of Canada, and subject to the con-
ditions thercin set forth. 12 V. c. 38, s. 62,-1S V. c. 9.

Non-appealable cases.

Every day to 1 S7. Every day in lerm or in vacation, not being a Sunday
be a return day. or Holiday, shall be a relurn day in non-appealable cases in

ihe Circuit Court. 22 V. c. 5, s. 29.

How non-ap- 188. Except only in the circuit of the Magdalen Islands, as
pealable cascs to which special provision is made,-every such non-appealablezhall be deahtr
with in the case in which the writ of summons is made returnable in term,M dalen Is- shall be dealt withi and continue to be deait with in the manner

hereinafter provided. 22 V. c. 5, s. 30.

Of procedure beforejudgment in non-appealable cases generally.

Default in non- 1 89. If the defendant in any non-appealable suit or action
appealable instituted in the Circuit Court, does not appear personally or bycases. his attorney, on.the day fixed for the return of the writ of sum-

mons, his default shall be recorded ; and in any.such case it
. shall

-C ap. 83.
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shal not be necessary that the defendant be called on the third
day, or at any other time thereafter, nor shall he be entitled to
appear at any other time and have the said default taken off,
unless express permission be given to him by the court :

2. After the default has been so recorded, the court, after due Proceedii
proof of the service of the writ of summons, in a summary afler defaut.

manner, may receive evidence and htar the plaintiff in support
of his demande in such suit or action, and thereupon make and
render such judgment as law and justice require

3. If the defendant appears on the said day, eiîher personally Plainifrnotap-
or by his attorney, and the plaintiff does not appear either pearing.

personally or by his attorney, or appearing does not prosecute
his suit or action, the same shall be dismissed with costs to
the defendant against the plaintiff;

4. And if the plaintiff in any such suit or action establishes Plaintiffestab-
his demand, he shall be entitled to recover the sum of money lishing his de-
or thing by him demanded, and costs against the defendant.
12 M. c. 38, s. 57.

190. In non-appealable cases, the pleadings after the de- Pleadings in
claration shall be oral or in writing, at the option of the iion-appealable

defendant, unless the court expressly orders the same to
be in writing ; and if the defendant choose to plead in writing,
he shall file his plea upon appearing, unless further delay be
granted to hirn by the court, but if he is ordered to plead in
writing, lie shall have such delay as the court may allow him
by such order; and in cilher case no answer in writing by the
plaintiff shall be necessary unless expressly ordered by the
court:

2. And if the defendant do not plead in writing, he shall, Flowto be

on appearing, be called upon by the court to state orally or in m'ade if oral.

writing, what facts (if any) alleged in the plaintiff's declara-
tion he is willing to admit, and his admission shall be recorded,
and if he refuses or neglects to make such statement, he shall
be deemed to have denied them all, and shall be liable for the
costs of the proof thereof ; and if the plaintiff be ordered to
answer in writing, he shall have such delay to answer as the
court may allow him by-such order. 12 V. c. 38, s. 58.

191. In non-appealable cases it shall not be necessary to oral evidence
reduce to writing the depositions of the witnesses, but such "on-aPpea-
witnesses shall be examined vivd voce, in open court, nor
shall it be necessary that any notes of the evidence be taken by
the judge. 12 V. c. 38, s. 60.

Non-appealable cases returnable.in vacation.

192. In every such non-appealable case in which the Writ Proceedfings
of Summons is made returnable in vacation, the defendant when hie writ

may,

-1M
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in such case is may, on the return day or on the next following juridical day,
made retura- file his appearance personally or by attorney,--the pleadings

shall be in writing but in a summary form, and the delay for
plead ing shall be five clear days from the time allowed for such
appearance ; there shall be a like delay of five clear days
for answering, to be reckoned from the expiration of the delay
allowed for pleading,---and there shall be also a like delay of
five clear days for replying, to be reckoned from the expiration
of the tnie allowed for answering:

Proviso. Provided that no demand of any plea, answer or reply,
shall be necessary in any such case, in order to foreclose the
party entitled to file the same ; but the party entitled to file any
plea, answer or reply, shall be foreclosed from filing the same
by the mere lapse of the delay allowed him for filin it 22
V. c. 5,s. 31.

Joinder of is- 193. In every such case, issue shall be held to be joined
sue. by the pleadings filed within the delay allowed for filing the

same respectively. 22 V. c. 5, s. 32.

Preliniinary 194. In every such case, no exception à la forme, excep-
pleas -elayfoi lion déclinatoire, exception dilatoire, or other preliminary plea,

shall be received, unless the same be filed within four days
from the day of the return of the Writ, or of the filing of the
pleading to which such prelimainary exception or pleading 'is

Delay for other opposed; and the delay within which any party must after-
pleas. wards file his plea 'or pleas to the action or merits, shall be

reckoned from the day of the date of the interlocutory judg-
ment on the preliminary plea, or the withdrawal of the same:

Plaintiw may 2. Provided that the plaintiff may, before answering any
demand the
pleas to tue ac- such preliminary plea, demand of the defendant his plea
tion beibre an- or pleas to the action or nierits, and if such last mentioned

p ern .- plea or pleas be not filed on or before the fifth juridical day
after such demand, such defendant shall, without any Acte of
foreclosure, become foreclosed from thereafter filing any plea
to the action or merits, and there shall then be no issue raised
between the plaintiff and defendant except on such prelimi-
nary plea or pleas, with regard to which the provisions of the
seventy-fourth section of this Act (20 V. c. 44, s.- 73) shall
apply in so far as they are consistent with the express provi-
sions of this Act relative to proceedings in non-appealable cases.
22 V. c. 5, s. 383.

Inscription for I 95. As soon as issue is joined in any such case, anyenqute. and
hr ne party thereto may inscribe it for the adduction of evidence and

final hearing on the merits at the same time on any subsequent
day in teri, provided notice of such inscription be given to
the opposite party, at least three days before the day for which
the case is so inscribed, or such other number of days as may,
from time to time, be fixed by any rue of practice to be made

in
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in that behalf,--ir the districts of Quebec and Monireal, by the
majority of the judges residing therein respectively, -and pro-
Sulgated by any one of them sitting in term,---and in any
other district by any judge of the Superior Court when in such
district. 22 V. c. 5, s. 34.

196. If the defendant in any such case do not appear, or .I defendant do
having appeared do not, wiihin the delay above limited, file not appear or
any plea, the case shall be dealt with as a non-appealable pr'med aif ina ncribe
case by default ret urnable in term, and the plaintiff may pro- the case as by
ceed therein in the manner prescribed with regard to a non- derauît.

appealable case by default when returned in term; but the
plaintiff may inscribe any such case, as by default, for the
adduction bf evidence and final hearing on the merits at the
same time on any day in term, without .giving notice to the
defendant or opposite party. 22 V. c. 5, s. 35. .

197. If in any such case returned in vacation, the defendant confe&on o·
desires to confess judgment, he nay do so in the manner and judgment.
to the effect provided as to appealable cases in the Circuit Court
by the sixty-ninti and seventieth sections of this Act:

2. Provided that in non-appealable cases returned in terrm, May be oral.
the defendant may confess judgment orally in open court in
the ranner and to the effect provided by the said sections.
22 V. c. 5, s. 86.

19S. Any tariff of fees and costs for non-appealable cases cotsin non-
in which pleadings in writing have been ordered by the court, appealable

shall apply to contested non appealable cases returned in CUC'

vacation, in any circuit where such tariff is in force. 22 V.
c. 5, s. 37.

Of judgment granting dday.

199. The Circuit Court may, if the judge holding the Amount of
saine thinks proper, order the sum for which judgment has judgment May
been given in any case, to bc levied by instalments ; provided instalmentsj
the delay allowed for the payment of the 'last instalment does
not exceed the space of three months from the day of the
judgment ; and provided also, that in default of paymient of
any one such instalment at the time it becomes due, exe-
cution may issue in satisfaction of the judgment, as if such
delay had not been granted. 12 V. c. 38, s. 66.

0f Writs of Execution, and of the persons who may execute: them,
both in the Districts or Circuits in which they issue, and in
othters.

200. Every writ of execution de bonis ordered by the Certain artic
Circuit Court, shall contain an exception of the party's. beasts of not to be taken

the plough, implements of husbandry, and the tools of his trade, eme cu in

48 unless
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unless his other goods and chattels prove insufficient, in which
case such beasts of the plough, implements of husbandry and
tools of his trade shall be sold. 25 G. 3, c. 2, s. 36, par. 8. ? as
to cases over £10.

Writs of exe- 201. It shall not be necessary that any writ of execution

beu onned ot issuing out of the Circuit Court, be Signed or indorsed by any
a judge. judge. 12 V. c. 38, s. 67.

Execution of 202. In every case vhere judgment is · rendered in the
judgmets Circuit Court, awarding or adjudging the payment of any sum

of money, the clerk of the court may, at the expiration of
fifteen days after the rendering of the judgment, issue under
the seal of the court, a writ of fieri. facias against goods and

To whom the chatiels ; which writ shall be signed by him, and made return-
writ sha be able to the court, and shall be directed Io any of the bailiffs of

the Superior Court appointed for the district in which the judg-
ment has been rendered, who is hereby· authorized to levy
the suin of rnonev mentioned in such writ, and the costs of
execution, upon and from the goods and chattels of the party
against whoin such judgment lias been rendered, which are
found within the district, in the same manner, and according
to the same rules and regulations of law, under which any
sheriff may levy money by virtue of a writ offierifacias issuing
out of any of Her Majesty's courts of civiljurisdiction in Lower
Canada:

No percentage 2. But the said bailiff shall not be entitled, out of the
to baisifi. moneys so levied by him, to the commission of two and a

half per cent. in such case by law allowed to sheriffs, or to any
commission whatever;

Retnra of'wrt. 3. And the said writ, on or before the day fixed for the return
thereof, shall be by the said bailiff returned into the Circuit
Court at the place where it issued, with his proceedings
tiereon. 12 V. c. 38, s. 70,-25 G. 3, c. 2, ss. 32, 36, par.-7

Proviso as to 203. For the satisfaction of any such judgment, execution
cases under shall (except in hypothecary actions, and in those for rentes
$s0' constituées, to be created in virtue of the Seignorial Act of

1854, go only against the moveable property of the party con-
demned, in cases where the sumi of money awarded by the
judgment does not exceed forty dollars:

In cases above 2. In cases where the sum of money so awarded éx-
$40 and in by- ceeds forty dollars, execution shall go not only against the
tions. moveable, but also against the immoveable property-.f the

party condemned, as it shall also in all hypothecary:actions
against the immoveable property declared by the judgment to
be hypothecated for the payment -of thëesum for'which:such
judgment has been rendered,: and in those for rentes constiMW4es

to

Cap.-83.
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to be created in virtue of the Seignorial. Act of 1854, whatever
be the amount demanded or recovered in each descripiion of
action in the suit;

S. When execution upon any such judgment is sued out Executions
against the immoveable properiy, a writ of fieri faciax de against -
terris shall be issued froirf the Circuit Court at the place veable
where the judgment was lendered, under the seal of the said
court, and signed by the clerk thereof, and such writ shall
be made returnable to the Superior Court in the district in
which the judgnent. was rendered, and shall be directed to
the sheriff of the said district, who is hereby authorized to levy
the sum of money mentioned in such writ, and the costs of
execution, upon and from the immoveable property of the party
against whom such judgment was rendered, or upon and from
the immoveable property declared by the judgment Io be so
hypothecated as aforesaid (as the case may be) in hie manner
and according to the rules and regulations of law, by and
under which any sheriff may levy money by virlue of a writ of
fierifacias de terris issuing out of any of Her Majesty's courts
of civil jurisdiction in Lower Canada;

4. The said writ, on or before the day fixed for the reiurn Return ofthe.
thereof, shall be by the said sheriff returned into the Superior writ.
Court, with his proceedings thereupon, in the saine nianner as
if such writ had issued from the said court; 1 V. e. 38, s. 90,
and 18 V. c. 3, s. 27.

a. Ali ulterior proceedings of what kind soever, consequent uIterior pro-
upon the issuing of such writ, or necessary fori the execution cei ngs, op-
thereof, as well with regard to the plaintiff and defendant as posions, &c

with regard to other parties, who, according to law, have in-
tervened in the cause by opposition or otherwise, shall be hîad
in the Superior Court, as effectually and in the sanie manner
as if the cause in which sucli writ issued had been originally
brought and determined in the said court. 12 V. c. 38, s. 70,
and 18 V. c. 3, s. 27.

2.4. When the party against whom judgment has been When the pro-
rendered in the Circuit .Court, lias not, within the district in Perty of exe-
which such judgment was rendered, sufficient goods, chattels, other district~
lands or tenements to satisfy the said judgnent in capital,
interest and costs, but has. goods, chattels, lands.or tenements.
within any other district in Lower Canada, an a/ias writ de
.bonis or de terris, as the case. may be, shall issue fron the
court at the place where the judgment .was rendered, under
the seal of. the said court, ..and signed by lherclerk-thereof;
which alias writ shall be made returnable tto..the coigrt out of
which. it. issues if it be a writ de bonis, and .Io the S.uperior
Court in. the district in which the judgment wasirenderedi if it
be.a writ de terris.* .12 -V. c. 38, s. .71.

48 *
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Writ de ýOms 205. Such alias writ de bonis shal, at the option of the
niay in suich panib
vase be a" rcs- plaintif, be addressed either to the sherifl of such otier district
sed eitherto the or to any bailiff of the Superior Court and by such sheriff or
Sherif'or a bailiff duly executed in the said last district as though il were

a writ of execution issued out of the Superior Court, and it
shall be returned by such sheriff or bailif, with his proceedings
thereon, to the Circuit Court ai the place where it issued, and
the said Circuit Court shall receive the return of execution as in
other cases. 12 V. c. 38, s. 71,-16 V. c. 195, ss. 3, 4.

Writ de terr% 206. And such alias writ de terris shal .be directed to the
tothe bc addrcd sheriff of such other district; and executed in the latter district

by the sheriff thereof, as if it were a writ of execution issued
froin ihe Superior Court, and in the same manner and according
to the sane rules and regulations of .law ; and the-said writ
shall be, by the said last mentioned sheriff, .with his pro-
ceeding.s thereon, duly returned into the Superior Court in

Ulterior pro. the district in which the judgment was rendered; and all
edings- ulterior proceedings of what kind soever consequent upon the

issuing of such, writ de terris, or necessary for the execution
thereof, as well with regard to the plaintiff and defendant,,as
wifh regard to other parties who, in due course of law, have
intervcned in the cause by opposition or otherwise, shall be had
in the Superior Court, as effectually. and in the same manner
as if the cause in which such writ issued hadbeen-originally
brouglt and deternined in the said court:

As to property 2. In all cases where execution. may issue in any hypothecary
hyepoîhecaîc action against any immoveable property deciared by the d

ment to1 be hypotlhecated for the paynent of the noney to be
levied under such execution, and délaissé under sucli judgment,
and situate in a district other than that in which the writ
issues, such writ shall be issued, executed and returned, and
the subsequent proceedings relative to the same shall be had as
herein provided with regard to alias writs de terris, withont ils
being necessary that any other writ should previously issue.
12 V. c. 38, s. 71.

Of the transmission of the Record to the Superior Court chen the
Writ de terris is returned into the said Court.

Superior Court 207. When any such writ de terris, issuing from the Circuit
inay cal! up the Court, has been, in the manner hereinbefore providéd, teturnedrecordIs whcn
Iands are seiz- mto the Superior Court, the said last named court, may direct
ed- the record of the cause in which such writ of execution issued,

to be renoved into the Superior Court, there to be proceeded
with according to· law, -by an order made by the said court
and addressed to the clerk of the Circuit Court a the place from
which the record *is to be. transmitted, .and such clerkishall
forthwith cause the record and. proceedings in'the said cause
to be transmitted to the said ·Superior Court. i 12 V. c. 38,
ss. 72, 65.

Of
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Of the opposition to the execution of the Writ de bonis.

208. Every opposition made to the execution of a writ de oppositions to
bonis issued from the Circuit Court shall be made returnable to writs boni.
the Circuit Court at the place where the cause is pending:

2. The bailiff charged with the execution of the writ shallim- Di 1or bili
mediately after he has been served with a true copy of the said on eing serv-
opposition return the same and the writ with his proceedings p ol .h"°o-

thereon to the said court in which the proceedings are pending,
and any judge of the Superior Court although lie is not- then
within the limits of the circuit, or the clerk of the Circuit Court
out of which the writ issued, may make the fiai or order to
stay proceedings upon such writ de bonis in consequence of
any such opposition, and to that eftct such judge or clerk nay
administer all oaths insuch casesrequired by law ; •

3. The said Circuit Court nay hear and determine all such Jurisdiction of,
oppositions whatever may be the amount or the value of the C. C. as to op-
sum or thing thereby claimed. 12 V. c. 38, s. 73,-18 V. c. ?°3*"''
104, s. 8.

Of execution against the person.

209. The Circuit Court sitting in any district, county or cir- c.c. may
cuit, inay award any execution against the body of a person award execu-
residing in a district, not including such district, county or Tamst the-

circuit, in any case where such execution is by law allowed:

2. Such execution shall be directed to the sheriffof the district How it shail be
in which such person resides, and such sheriffshall execute the executed.
same and shall convey the body of such person to the common
,gaol of the district wherein such person is arrested, and
such execution shall be. executed in the same manner and to
the same effect as an execution issued in the Superior Court
in a district against the body of a person residing in another
district would have to be executed. 22 V. c. 5, s 57,-25 G.
3,c .2, s.39.

OF THE JUDGMENTS, PROCEEDINGS AND RECORDS OF THE
COURTS ABOLISHED OR SUPERSEDED.

210. 1 lie registers, muniments, records, official acts, papers Regters, &c:,
and other proceedings of the late Provincial court of the inferior of the late Pro-
district of St. Francis, which were immediately after the pas- st. Francis o
sing of the act 12 V. c. 38, transmitted- into the Circuit Court be tranined

for the Sherbrooke cireuit, at the town of Sherbrooke iit the Circuit Court.
district of St. Francis, make part of the records, muniments,
and other judicicial proceedings of the said Circuit Court, and
the judgments of the -said late Provincial court ·may be. ex-
ecuted as if they were judgments of the said ·Circuit Court.
14, 15 V. c. 90, s. 1.

211.
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Judgments of 211. The jndgments of the several Courts of King's Bench
Cou o K.1. sitting in inferior term in Lower Canada, and existing on and
Apri, 1844, to before the twenty-first day of April, one thousand*eight hun-
be executed by dred and forty-fonr, shall be executed as if they vere judg-

' ments rendered since the going into effect of the act 12 V. c.
38, by the Circuit Courts sitting at the places at which the said
several Courts of King's Bencli in the inferior term thereof were
respectively held: 11 V. c. 4,-12 V. c. 38, ss. 40, 41.

As to transmis- 2. And sections forty and forty-one of the Act 12 V. é. 38,
sionsofrecords, directing the transmission of the records and muniments of the

said courts iii inferior term to the Circuit Court at the same
places, respectively, shall continue in force so far as any thing
remains to be done under them, and the said records and
muniments shall be records and muniments of the Circuit
Court at such places. 12 V. c. 38, ss. 40, 41.

Continuance of 21 2. Sections seventy-seven and seventy-eight of the said
Act, [2 V. c. 38, providing for the continuance of certain suits
pending in the Circuit Court at places whcre the said court was
not to bc held afier tihat time, or in circuits of which the limits
were ihen altered, shall continue iii force so far as any thing
remains to be done under them. 12-V. c. 38, ss. 77, 78.

12 V. c. 3s,. 213. Section eighty-one of the said Act, 12 V. c, 38, pro-r ° , viding for the.abolition of Commissioners' Courts in Quebec,
any thing re- Montreal and Three Rivers, and the transmission of the records
mains to 1e of, and the continuance of matters pending in the said courts,

ihali reiain in force so far as any thing remains to be done
uînder it. 12 V. c. 38, s. 81.

As to transmis. 2'14. The transmission of the records, and of the execution
tâon ofreords, of the jùdgments of the (ommissioners' Courts, which have
miss oners ceased to exist, or which may hereafter cease to exist, is pro-
Cou s ceaing vided for by section of chapter ninetý-four of these

Consolidated Statutes.

Certain provi- 215. The provisions made by the Act 18 V. c. 104, for the
ios v. transmission of suits then pending for amounis*above sixty

main in force. dollars from the Circuit Court to the Superior Court at Quebec
and Moutreal, on the first July, 1855, and the continuance of
such suits, shall continue in 'force so far as any thing remains
to be done under them, and the records and proceedings there-
.in shall make part of those ofthe said Superior Court at the said
places respectively. 18 V. c. 101, ss. 1, 2, 3.

Causes, &c., 216. No change made by any Act, or any proclamation
pending ln any under such Act, in the limits of any circuit, shall affect any
circuit flot ai-
fected by any action, suit or proceeding commenced n -any such circuit
change f the before such change; bu the same and all proceedings- and
circuit. matters incident thereto, whether before or after execution,

shall, so far as any thing reinains to be done theréin, be
continued



Procedure--Interpretation.

continued and deâlt with as if the. limits of the circuit in vhich
such action, suit or proceeding was commenced had not been
changed or affected. '16 V. c. 194, s. 12,-18 V. c. 166, s. 10,-
19, 20 V. c. 55, s. 7.

3. Except that ail cases pending in the Richnond circuit Exception asto
oxi the first day of August, one thousand eight hundred and ertain Ca3e

fifty-five,. arising out of or relating to the township of Chester, ichmond cir-
separated from the said circuit and annexed by the Act (18 V. Cuet I
c. 168) to the circuit of Arthabaska for ail judicial purposes
whatsoever, shall, .so far as any thing remains to be done in
them, be continued in the said Richmond circuit. 18 V. c.
168, ss. 1, 2.

INTERPRETATION.

217. The word " sterling," in any Act relative to the ad- word cster-
ministration of justice, and. in force in Lower Canada, "nhowto
shall, with regard to any suit or, action conmenced after the
fourteenth day of June, one thousand eight hundred and fifty-
three, and with regard to ail. proceedings therein, be held to
have the meaning.assigned.to the said word by the Act res-
pecting the currency, chapter fifteen of thé Consolidated Sta-
tutes of Canada, that is to say: each pound sterling, in any
sum mentioned in such Act, shall be held to be equal to one
pound four shillings and four pence currency or four dollars
eighty-six cents and two-thirds. of a cent. 12 V. c. 38, s. 91,-
16 V. c. 158, s. 4.

218. Ail the provisions of any Act in these Consolidated Iow the pro-
Statutes relating to the Administration of Justice, shall be libe- Act.°"eIatini t
rally construed so as best to promote the attainment of justice Administration
in every case, afüd no construction shall be deemed right which c
leaves any provision thereof without effect ; and if there be
any case in which immediately before the said Consolidated
Statutes took effect, a party would have had the means of en-
forcing or· defending some just claim or right in some court
then existing, and no provision is found in the said Acts under
vhich such claim or right can be enforced or maintained, such

provision shall be inade by the rules of practice to be made
under the said Acis, and until it. be so.made, no proceeding.for
enforcing or maintaining such claim or right not inconsistent
with the said Acis,. or with the law, shall be ield to be illegal
or void': 12 V.. c. 38, s..113.

2. The provisions of the said Acts shall bé construd with
reference to each other, and as parts of the same law. 20 V.
c. 44, s. 149.

219.

C ap. 83.
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Construction of 219. The several expressions " Court of Queen's Bench at
eion eP (any place)"-" Superior Court at (any. place)"-or " circuit

court at (any place)"-in this or any other Act, or in any docu-
ment or proceeding, shall be understood to mean any judge or
judges lawfully holding such court or exercisirrg the power
thereof at suchi place,-and shall not be construed to mean all
the judges of such court, or any majority or other number
of thiem, unless it be so expressed or the context shall clearly
require such construction :

Citation of 2. And whenever in this or any other Act in these Conso-
other Acts in lidated Statutes any Act is referred to asthe Act of 12 V. c. 38,(or
these Acts. as tec case rnay bc), such reference shall be understood as mean-

ing the Act of the legislature of iliis province passed in the
year of the reign of , the then Sovereign, indicated
by the words or figures inserted after it, and the chapter inserted
after it in words or figures shall be understood as being the
chapter it forms in the copies of the Acts of the said legislature,
printed and published by authority, by lier Majesty's printer;

Not to impair But this provision shall not be construed to impair -the effect of
ef°ect of iter- the Interpretation Act, under which any abbreviated form of

reference to any Act. or part of an Act is and shall be sufficient
if it is intelligible. 20 V. c. 44, s. 150.

SCHEDULE. (Referred to in Section .)

A

Province of Canada, IN THE CIRCUIT COURT.
Cirem it,

A. B. of &c. Plaintiff;
and

C. D. of &c. Defendant.

[L.S.] VICTORIA, by the Grace of God, of the United Kingdom
of Great Britain and Ireland, Queen, Defender of
the Faith :

To C. D., the defendant above.mentioned.

Whereas A. B., the plaintiff aforcsaid, demands of you the
sum of .urrency, due by you to him for (state
sufficiently the cause of action) which said surn you have (as
lie saith) refused to pay him. (If the.action be to recover a thing
wrongfully detained, 4-c., vary the statement of thte cause of
action accordingly. If there be a declaration annexéd, refer to
it ; and omitting the words after " the plaintiff aforesaid," say,
" hath, by his declaration hereunto annexed, made. complaint
against you in the manner therein set forth.") And the plaintiff
prays judgment accordingly.
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You are therefore required to satisfy the demande of -the-said
plaintiff in this cause, with-costs,· or to appear in person or by
your attorney before our said court, at the court house, at (

) in the said circuit, (at o'clock
in the forenoon, omit these words if the case be appealab le), on
the day:of instant (or next), to answer the
said 'demande; otherwise judgment miay be given against you
by default.

In witness whereof, we have caused the seal of our said
court to be hereunto affixed, at this day
of in the year of our Lord, one thousand eight
hundred and

E. F.
Clerk of the said court for the said circuit.

Schedule A, 12 V. c. 38.

B

FORM NUMBER ONE-AFFIDAVIT FOR WARRANT OF ARREST

A. B., of · being duly sworn, doth depose and
say, that C. D., of personally indebted to'
in a sui exceeding ten pounds sterling, to wit: in the sum
of

That this deponent is credibly informed, hath everyr-éason to
believe, and doth verily and in his conscience believe, that the
said iminediately about to leave the Province
of Canada (allege specially the reasons which lead to the belief
that the defendant is about to leave the province of Canada),
whereby the saik , without the benefit of a warrant
of attachment against the body of the said , may
be deprived of remedy against the said : and
this deponent hath

Sworn before me, this day of

C

FORM NUMBER TWo-AFFIDAVIT TO OBTAIN WARRANT OF
ATTACHMENT.

A. B., of being duly sworn, doth depose and
say that C. D., of is indebted t
of in a sum exceeding ten pounds sterling, to wit:
in the sum of

Thât this deponent is credibly informed and hath every reason
to believe, and doth verily and in his conscience believe, that
the said now àbödummedídtély to secrète
estate, debt and effects, and do ibsco'd arid ilö

intend

Capî 83. -
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intend suddenly to depart from the province of Lower Canada,
with an intent to defraud the said and
creditors.

This deponent further saith, that he doth verily believe, that
without the benefit of a warrant of attachment. . against
the said will lose his debt and sustain damage,
and hath

Sworn before me, at this

D

FORM NUMBER THREE-WARRANT TO ARREST THE PERSON.

Province of Lower Canada, district of

A. B., Esquire, commissioner duly empowered to take affi-
davits to be used and read in the Superior Court for the district
of

To and to the keeper of the common gaol of
the said district, greeting:

I command you, that you take of in
the county of in the district of if he
be found in and him, with all due diligence,
convey to the common gaol of the said district, and deliver to
the keeper thereof, together with this varrant ; and I do hereby
command you, the said keeper, to receive the said
and him safely keep for the space of forty-eight hours, and no
longer, unless, before the expiration of that aime, a writ of
capias ad respondendum be duly served upon him, to compel.
him to be and appear personally in the Superior Court for the
said district on the day of Ihe return of such writ, to answer:

of of a certain debt, interest and costs,
arnounting to the sum of currency.

Given under my hand and seal, this day of
in the year of Her present Majesty, Queen

E

FORM NUMBER FOUR-WARRANT OF ATTACHMENT.

A. B., Esquire, commissioner duly empowered to receive
affidavits to be used and read in 'the Superior Court for the dis-
trict of

To . . greeting

I command you, at the instance of té:
attach of and.belonging to. if. the same

shalf
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shall be found in the , to the value of
and the said keep and detain,in your charge and
custody for the period of twelve days, from the date hercof, and
no longer, unless before the expiration of twelve days, the said

shall be seized by vrit of attachment issuing from
the Superior or Circuit Court (as the case may be) at
at the suit of the said

Given under my hand and seal, at this
day of in they ear of tlie reign of Her Majesty.

The four next preceding forms are froin 9 G. 4, c. 27.

F

FORM NUMBER ONE-IHE OATH TO BE ADMINISTERED TO
EXPERTS.

of A. B., of the parish of , in the county
of , habitant, (if there be tico or more persons to
be sworn, say, I, A. B., of , and 1, C. D., of )
do make oath and swear, that in the presence of E. F., the
plaintiff, and G. H., the defendant, named in an interlocutory
sentence pronounced in (here insert the naie of the court) in the
district of , bearing date the day
of , or in their absence., after due notification shall
have been given them, to attend at a place to be designated,
and on a day and hour to be specifically named to them respec-
tively, I will faithfully r3roceed as an expert to the view and
examination required by the said interlocutory sentence ; and
that I will truly report my opinion in the premises, without
favour or eartialiiy towards either of the said parties : So help
me God.

G

FORM NUMBER TWO-CERTIFICATE TO BE MADE AND SIGNED BY
THE COMMISSIONERS, OF THE DUE ADMINISTRATION OF THE
OATH.

Sworn before me, , a commissioner appointed
for receiving affidavits to be used in the Superior Court in the
district of , (or sub-delegate authorized by the
commission (or the judgment, as the case may be, hereunto
annexed, as the case vmay be,) at , on the
day of the month of , in the year

H

FORM NUMBER THREE-THE OATH TO BE ADMINISTERED TO
WITNESSES.

1, , (insert: the name, profession or guality and
placeof residence of the witness,) do maké oalh and swear that

I
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I am not related or allied to, or a servant or domestic of E. F.,
the plain tiff, or G. H., the defendant, and that I am not interested
in the event of the cause depending between them, (or, if witness
says he is, state in what degree he declares himself to be related
or allied to either and which of the parties, or what situation he
hiolds in thefamily of either of them,) and I do also swear that
the evidence which I shall give between the said parties before
the experts, (or arbiters or arbitrators, as the case may be,)
named in the interlocutory sentence pronounced by (here insert
the name of the court), in the said cause, shall be the truth, the
whole truth, and nothing but the truth : So help me God.

The three next preceding forms are fron 48 G. 3, 22.

Aßfidavit of the plaintiff (o one of the plaintiffs) under
section of this. Act.

Distrt or Crcui) a In the Superior (or Circuit) Court.

A. B., Plaintiff, vs. C. D., Defendant.

A. B., of ,the plaintiff (or one of the plaintiffs) in
this cause, being duly sworn doth depose and say, that the sum
of , being the amount demanded of the defendant
in this cause, is justly due by hirh to the plaintiff (or plaintiffs)
therein for the causes in his (or theif) demande mentioned :
and the said deponent hath signed, (or hath declared himself
unable to sign, being thereunto duly required).

Signature, A. B.
Sworn before me, at , this day of

18.
J. S. P.

Signature of the Judge, Prothonotary, Clerk or Commissioner.

J

Affidavit of a person other than a plaintif under section
of this Act.

Lower Canada, In the Superior (or Circuit) Court.
District (or Circuit) of

A. B., Plaintiff, vs C. D., Defendant.

E. F., of , being duly sworn, doth depose and say,
that to his personal knowlege, the sum of being
the whole (or part, as the case may be) of the amount demanded

of



Procedure-Forms.

of the defendant in this cause, is justly due by him to the
plaintiff (or plaintiffs) for the causes in his (or their) demande
mentioned ; and the said deponent hath signed, (or hath de-
clared himself unable to sign, being thereunto duly required).

Signature, A. B.

Sworn before me, al , this day of
18

J. S. P.

Signature of the Judge, Prothonotary, Clerk or Commissioner.

K

Affidavit .of an Opposant or of some other person under
Section , of this Act.

Lower Canada, In the Superior (or - Circuit)
District (or rircu il) of Court.

A. B., Plaintiff, vs. C. D., Defendant,
and

G. H., Opposant.

A. B., of , the opposant, (or one of the opposants in this
cause, or other person, as the case nmay be) being duly sworn doth
depose and say, that the facts articulated and set forth in the
annexed opposition, and each and every of them, is and are
true ; and that the said opposition is not made with any intent
unjustly to retard or delay the execution of ie judgment re-
corded in this cause, but that the same is made in good faithi
for Ihe sole purpose of obtaining justice, and the said deponent
hath signed (or hath declared himself unable to sign, being
thereunto duly required).

Signature, A. B.

Sworn before me, at , this day of
18.

-8 J. P.

Signature of the Judge, Prothonotary, Clerk or Commissioner.

L

Ajidavit of Service under Section of this Act, to be
indorsed on the Writ of Sumnons.

A. B., of , being duly sworn, doth depose
and say, (that he is a Bailiff entitled to serve process of the
County Court of the County of , in Upper Canada,)
and that.he served the within Writ of Summons on C. D., the

Defendant
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Defendant (or as lte case may be) therein named, on the
day of ,18 , at o'clock in the
at

in the said County, by delivering to him personally a true copy
of the said Writ, (or as the case may be) by leaving a trae copy
thereof for the said C. D. with a grown up person of his family
at his domicile in the said County : and Deponent liath signed.

A. B.

Sworn before me, at
this day of ,18

J. P.

Signature of the Commissioner or Justice of the Peace.

[N. B.-Omit te words " that lie is a Baililfentitled to serve
process.of the Couniy Court of the Coonty of in Upper
Canada,"-when the service has been made by a literate person
who is not a Bailiff, or being a Bailf is not entitled Io serve
process of Ihe County Court in such County. ßee seci. 58.1

The four next preceding farms are from 22 V. (1858) c. 5.

C A P .
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Jurors-Qualification.

CAP:. LXXXIV.

An Act respecting the selecting and summoning of
Jurors.

ER Majesty, by and with the advice and consent of the
Legistative Council and Asembly of Canada, enacts as

follows

QUALIFICATION OF JURORS,-EXSEPTIONS AND DISQUALI-

FICATIONS.

1. Every male inhabitant of Lower Canada, between twenty- Al male inha-
one years of age and sixty years of age, who is qualified in the bitants ofa cer-

manner hereinafter mentioned, (those hereinafter exempted tntgequa-
excepted) shall have a right and shall be liable to serve as a
Grand Juror and as a Petit Jitror in all the Courts of Lower
Canada, as well for Civil as Criminal matters. 10, 11 V c.
13,s. 1.

2. The Members of the Legislative Council and of the certainofficers,
Clergy,-Members of Her Majesty's Executive Council,- &c.,exempt
Members of the Legislative Assembly,-Advocates and Attor- as jusrv21 1g
neys praclising in the Courts,-Clerks and Prothonotaries of the
Court of Queen's Bench and of the Superior Court,--Clerks of the
General or Quarter Sessions of the Peace or of the Circuit Courts
respectively,---Officers of Her Majesty's Courts,-Coroners,
Gaolers, Keepers of Houses of Correction, Sheriffs' Officers,
Constables or Bailiffs,---Officers of the Customs,---All persons in
the civil service of Her Majesty's Government, under either
Imperial or Provincial appointment,--Persons employed in the
publie offices,-Persons employed in the service of the post
office,--Naval and Military officers on full pay,--Officers
employed in military service,--Physicians, surgeons and apothe-
caries,---Pilots duly licensed,--School masters not exercising
any other profession,--Masters of and persons engaged in navi-
gating steamboats,--Engineers aid other conductors of railway
trains,---And all persons employed in the working of any grist
mill,--are declared exempt from service as jurors and their
names shall not be inscribed in the lists of Jurors. 10, 11, V.
c. 13, s. 22,-25 G. 3, c. 2, s. 23,--14, 15 V. c. 89, s. 2.

3. No person convicted of Treason or Felony, or who has certain as
been condemned to any infamous punishment, shall be inscribed qua
on any list·of Jurors, nor serve and act as a Juror. 10, Il V.
c. 13, s. 24.

4. Aliens shall only be Jurors in cases in which a Jury de Amens may
mediètate linguo is prayed for and obtained. 10, 11 V. c. serve in certan

13, s 23. ca.

LIST&
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768 Jurors-Grand and Petit Jury Lists.

LISTS OF GRAND JURORS IN CRIMINAL MATTERS AND OF PETIT
JURORS AND JURORS FOR CIVIL MATTERS.

Grand Jurors.

Sheriff to pre- e. The Sheriffs of the several districts shall prepare, in the

nryGi r manner hereainfter mentioned, two lists, the first containing
ur is the namnes of all pecrsons retiding, within the limits of'their

respective districts and qualified to serve as Grand Jurors at
the terms of the Courts of Queen's Bench held for the cogni-
zance of Criminal matters, and at Courts of Oyer and Terminer
and General Gaol Delivery ; and the second, the names of those
qualified to serve as Grand Jurors at the Courts of General
Sessions of the Peace :

And Petit Jury 2. They shall also inake lisis of Petit Jurors and Jurors in
liýstq. civil cases in the manner hereinafter provided. 10, Il V. c.

13, s. 2.

How such ïlits 6. The said Sheriffs shall make the 'said lists of Grand Jurors
sha b1e nade- in the manner hereinafter prescribed for making the lists of

Jurors for Civil matters, and for Petit Jurors in Criminal
matters, and shall deposit them in the same manner in the
offices of the Clerks of the Courts for which they have been
made, and shall follow the same order of rotation in summoning
the Jurors. 10, 11 V. c. 13, s. 3.

Qualiiication 7. The Sheriffs shall not insert in the lisis of Grand Jurors
ýrquisite as for the Courts of Queen's Bcneh and Oyer and Terminer, the
for ancees name of any person who is not a proprietor of real property of
Bench. the yearly value of one hundred dollars, over and above all

ground rents and incumbrances to which such real property is
liable, ---unless such person then occupies as tenant a bouse in
one of the Cities of Quebec or Montreal, for which lie bond
fide pays a yearly rent of two hundred and forty dollars, or
upwards, or ii the City of Three-Rivers or Town of Sherbrooke
at the rate of one hundred and sixty dollars, or upwards, nor
unless such person lias resided in such City or town during one
year before the lime at which such lists arc made:

Qualifications 2. And the Sheriffs shall not insert in the lists of Grand
for Grand Jurors for the Courts of General Quarter Sessions of the PeaceJurors for
Quarter Ses- the naine of any person not being a proprietor of real property
-$os- to the yearly value of sixty dollars, over and above all ground

rents or incumbrances payable out of or affecting the same,-
unless sucli person occupies as tenant a house in one of the,
said Cities of Quebec or Montreal for which lie bond fide pays
a yearly rent of one hundred and sixty dollars, or upwards, or
in the said City of Three-Rivers or Town of Sherbrooke at the
rate of eighty dollars, or upwards, and has resided therein for
the length of time ·hereinabove mentioned. 10, 11V. c. 13,
s.4.

Cap.: 84.



S. In the district of Gaspé every inhabitant, who has been Quauidcations
òonâftde in public and peaceable possession as proprietor, by n distnet or
himself or by the persons through whon lie derives his title, asp
during the period of five years consecutivelv, of any real property,
the yearly valhe of which would qualify him to serve as a
Grand Juror, (or a Petit Juror under the provisions hereinafter
contained,) shall be considered in al respects to be a proprietor
for the purposes of this Act

2. But this Act shall not give to any such inhabitant a Title topro-
stronger title to such property than lie would otherwise have pertynot affect-
had, nor affect the rights of Hler Majesty, nor those of any other 'd by this Act

person, body politie or corporate whatever. 10,11 V. c. 13, s. 5.

Petit Jurors and Jurors in Civi! cases.

9. And whereas by reason of the great extent of several Recita.
districts of Lower Canada, the unequal distribution of the
population therein, and' the difficulties of communication in
many places, and other obstacles of the same nature, the sum-
moning of Petit Jurors in criminal matters, and of Jurors for
the trial of Civil causes, fron all parts of the said districts
respectively, would be accompanied by difficulties which are
for the present insurmountable:

2. Therefore, in the lists of Petit Jurors in Criminal matter, Who only shaa
and of Jurors to attend the Superior. Court, the Sheriffs of the be included in
several districts in Lower Canada shall include only such ]Peit Jurv lstq,
persons as reside vithin' ten leagues around the places of
holding the Courts in the old districts respectively, in every
Municipality or place, and are proprietors of any real property
the annual value of which is equal to forty dollars, over and
above any ground rent (rente foncière) or incumbrance to
which such property is subject, and after the surname of every
Juror, shall add his Christian name, his profession and his
residence ;---they shall also indicate every Juror who is pro-
prietor of real property of the annual value of not less than
sixty dollars nor exceeding one hundred dollars, over and
above any ground rent or incumbrance with which such real
property or hereditaments is charged. 10, 11 V. c. 13, s. 6.

10. The Sheriffs of the districts of Quebec, Montreal, Three- Who may be
Rivers and St. Francis, respectively, shall inscribe on the lists JurCrs in
of Petit Jurors, the name of every person resident in the Cities bec, Three-
of Quebec, Montreal and Three-Rivers and the Town of Sher- s
brooke, respectively, or resident within ten leagues of the said
Cities and Town, and occupying any house as tenant, and
paying for the same a yearly rent of or above the sun of thirty
dollars, and less than one hundred and sixty dollars, and, not
specially exempted by law from serving as a Petit Juror. 16
V. c. 197, s. 2.

MODE

Cap. 84. Petit Jurýors-Jur-ors in Civil cases.



770 Mode of making Jury 4ts.

MODE OF MAKING THE LISTS.

Certain odicer,, il. In making the lists of Jurors in each Parish Township
&c., bou d to or place known as such and reputed to be such, the Shejiff
ing lsa. may require the Mayor, Assessors or Officers appointed to take

the Census, the Senior Notary, Church-warden or Officer" of
Militia, or any of them, to assist in making out and preparing
the lists of all persons liable and qualified to serve as Jurors and
resident within the limits of every such Parish or Township,
for whici such Mayor, Notary or Officer lias respectively been
appointed, or wherein lie resides. 10, 11 V. c. 13, s. 9.

Penalty on 12. Every such Mavor, Assessor, Officer appointed to, take
refusing. the Ceinsus, or Senior Notary, Churcl-warden or Officer .oî

Militia, who refuses or neglects to conply with. the require-
ments of this Act respecting the formation of the said lists, shall
thereby ineur a. penalty not exceeding twenty dollars, for tlie
first offence, nor forty dollars for any subsequent offence. ibid,
s. 10.

How the She- 13. In making out the lists of Jurors, for the several Courts
thst make as aforesaid, the Sheriff shall successively insert therein, one

after the other, the first name in every list made for the Parishes,
Townships or places from which Jurors may be sununoned to
attend the Courts for whiih the lists is to be made ; and if any
such list contains double the nuimber-of names in another list,
then the Sheriff shall take two names from the most nunerous
list for every name taken fom the list containing half as many,
and a greater number in like proportion, and successively from
every other list, and shall insert the same in the lists for the
said Courts in the order hereinbefore directed, until the local
lists have been gone through. ibid, s. 12.,

Lists to be . 14. The lists of Jurors shall be made in duplicate, and
cate-whre signed by the Sheriff, vho shall keep a duplicate deposited In
they shal be his office ; and the otier duplicates of the said lists shall be

deposited as follows, that is to say: The lists of Jurors to attend
the Superior Court, in the Offices of the Prothonotaries of the
said Court ;thc lists of the Grand Jurors. and of. Petit Jurors
for the Courts of Queen's Bench sitting for the cog4izance ,of
Criminal matters or of Oyer and Terminer, in the office of the
Clerk ofthe Crown;--and the respective lists of Grand Jurors,
and of Petit Jurors to serve at the Courts of General Quarter
Sessions, witl the Clerks of the Peace respectively:

Acéess thereto. 2. All persons shall have free access to the lists so deposited
in the Sheriff's Office, and in the offices of the said Prothono
taries or Clerks between the hours of nine in the rmorning and
four in the afternoon of every day, without becoming thereby
liable to the payment of any fee or charge whatsoever. ibid,
s. 11,-20 V. c. 44, s. 81.
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e

15. The said lisis of Jurors fIr the several Courts prepared Lisis to been-
in the manner hereinbefore directed, shall be written in tered in regiý-
Registers in which the names of the Jurors shall be entered one ten.

after another without interruption, and when the said lists have
been once made and deposited, as by this Act directed, they
shail not be changed or altered in any manner whatsoever,
excepi at the lime and in the marniner hereinafier directed.
10, I1 V. c. 13, s. 13.

16. The said lists of Jurors shall bu renewed and made M in 1) [r
the manner hereinbefore directed, in the month of July in every newcd every
second year after sucl lists have been first made, except in the çe"con r-
districts of Quebec and Montreal, the Sheriffs of which districts
shall not be required to complete the renewal of the said lists
before the fifteenth day of August in every second year. ibid,
s. 14,--16 V. e. 197, s. 3.

17. Whenever, froni any cause whatever, thé several Lists Proceedin,-s
of Jurors, which the Sheriff is by lawv required to make or renew, case they have
have not been made or renewed for any District in the manner e."
and within the period limited by law, then as soon as the fact the time frxcd
is made known by the Sheriff, Prothonotary, Clerk of the bv"·
Peace or of the Crown, to any Judge of the Court of Queen's
Bench for Lower Canada, or any Juïdge of the Superior Court
when in such District, or whenever the fact has come to the
knowledge of such Judge, he shall order the Sheriff of such
District to make or renew the Lists. ofJurors for thé same, or
such of them as have not been made or renewed as aforesaid,
and shall by such order fix a period within which such List
shall be mnde or renewed ;--and if such order be not complied
with, another nay be made by the sane or any other Judge in
like manner until the said Lists are duly made or renewed:

2. The Lists màde or renewed under any sucli order shall E-èct oi :tsso
then be of the same force and effect as if originally made within renewed.
the lime prescribed by law, and shallbe deposited, dealt with
and used as if so made, but shall reimain in force only duiring
the same period as if they had bécn made or renewcd ât the
lime prescribed by law, and Lists shahl be again made or
renewed accordingly at the expiration of s*uch period;

3. The costs of making or renewing any Lisis of Jurors under cost, o(such
such order as aforesaid, shall be borne by the Sheriffin default, renewal.
unless he has some valid excuse for not making or renewing
the sane at the lime prescribed by. law

But nothing in this'section shall relieve the Sheriff from any LabUty oF
penalty or liability incurred by his default to make or renew Sherif1'hor-
any such List ai the time prescribed .by law. 22 V. c. 5, S.53. ever to revi.ti.-

1 8. The new lists shall be made by leaving out the names low the new
of all persons deceased or absent, or who, during the preceding iade ui.e

49 * two



Correction of Jury Lists;

t.wo years, have ceased to be qualified, and by adding the
names of all new comers who are qualified at the time such
lists are renewed, and without otherwise changing the order in
vhich the first lists have been made. 10, 11 V. c. 13,s. 15.

CORRECTION OF JURY LISTS.

Jurras my 19. Nothing contained in the preceding sections of this 'Act
ix arncuddb

der of all be construed to prevent any lists of Jurors fron being
spcr:er Court. altered or changed by order of the Superior Court sitting In

tern, whenever complaint bas been niade before that Court b
any person, that the Sheriff hath, in rnaking the said lists, made
any error and inserted therein the naine of any person not qua-
lified to serve as Jurors at any Court, or has omiitted 1o insert
iherein the names of persons fit and qualified to serve as such,
or that the said lists have not been made in the manner by this
Act directed ; in ail which cases the Court may, onproof being
iade in a summary manner of the truth of 1sucb allegations,

order the names of all unqualifled persons to be struck out of
such lists, or the nanes of the persons duly qualified to serve
as Jurors to be inserted therein, as the case may be. 10,11 V.
e.13,s. 16,-20 V. c. 44, s. 81.

i igs iug i 20. The Judgc, sitting in any Circuit Court, nay hearall
rernonstrances and complaints made before him with respect to

plaints in the local lists of Jurors of any class whatsoever .hereinbefdre
mentioned, by any person within the Circuit in..which he:is so
sitting, but shall reportthe sane to the Superior Comrt,;in order
that the whole matter may be brought before the Superior Court
at the next term thereof, and such further proceedings had with
respect to the said remonstrances or complaints, as are directed
by the next preceding section of thLs Act, and as to lav and
justice shall appertain. 10, Il V. c. 13,s. 17.

R ght ofchal- 21. Nothing in this Act shall be construed to deprive .any
[engin- fot af- party to any cause of the right of challenging any Juror, not
fck7tie,.,,b

qualified in the manner. herein requirèd, or for any lawful
cause of challenge, nor to prevent the Judge or Judges from
proceeding to determine the validity of such challenge, iu the
manner prescribed by law. ibid, s. 18..

JURORS IN CRIMINAL MATTERS.

Grand and 22. All Grand and Petit Jurors, summoned to serve at any
Petit Jurors to Court of Criminal Jurisdiction, shall be taken in turn by follow-

a"X'''' ing uninterruptedly and succesively the order of the list, begin
ing at the name next after the names of those last summoned,
and so on successively, until' the number on the list la eén
entirely gone through, and then beginning again and going
through in like manner:

C ap. 84.



.iJurbrs 'in Criminal Matters.

2. At every Teri of the Superior Courts of Criminal Juris- Nunher to be-
diction, or at any -Court of Oyer and Terminer, no more than sh°Ilfl3 00ed

sixty Petit Jurors shall be summoned, nor more than forty-eight eriminn rn_
at every General Quarter Sessions of tlhe Peace. 10, 11 V e.
13, s. 19, part-14, 15 V. c. 89, ss. 1, 3, par 2.

93. Of the Grand Jurors and Petit Jurors, summoned 10 INuniti»SUI

serve bcforeý any Court holding criminal jurisdiction at the Jurnors Mont-
Cities of .Quebeu and Montreal, one half shall be composed of ca rcgirtk
persons speaking the English latiguage, and the other halIf Of an age.
persons speaking the French language, to be selected by the
Sheriff fron the lists of Grand Jurors and Petit Jurors in the
order in which the names of each class, respectivelV, are ii-
scribed therein. 4 15V. c. 89, s. 3, par 3.

. In tlie districts of Quebcc and Montreal, the Sheriff sco et
shall, (ir Lddition tdlhe number of )ersons to be summoned as Petit Jurors te

bc siiiinnone
Petit Jui-ors for thé Courts of Criminal Jurisdiction to appear ¡i Montreal
on the first day of the Tern or Session thereof,) sumnmon a ani Qeb

second set of Petit Jurors for each of the said Courts in the
same manner, at the same time, àndto thie sanie number as
those summoned for the first day of the Session;-and such
second set of Petit Jurors shall for the Court of Queen's Bench
and Court of Oyer and Terminer, be summoned to attend on
theeightlîjuridical day of the Term thereofand for the Court
of General Quarter Sessions, on the sixth juridical, dayof the
Session thereof; and every such second set of Petit Jurôrs shall
attend andiserve-for thewesidue of every sucih Term or S6ssion.
ibid, s 3, par 4.,

25. No person shal be sunnoned or be fiable to-serve as a certain pesons
Petit 'Juror, before any Court held at a distance of more tihan not uiniae to
ten leagues fron his place of residence. ibid, s. 3 par 1

.2&.Jurors. for criminal matters shall, in every t ase be Notice to c-
surnoned a t least-ten days before the day on wlich they arc minaluJtzrors&

enjoined to attend. 10,11 c.,13, s. 20,

* . Saving the exceptions; ontainfed in this'Act, no Sheriff pca aes
shall h required to return.aspêcial ppnel of Petit:'Jurors for
the trial of any criminal case. 14, 15 V. c. 89, s. 3, par 5.

28. The names of the Petit Jurors surmnoned to attend any In %4lodt
Court shall be led over in the order in whihethey stand on

the. It, ed the3irst twelve Jinrors <whose'3arnes are ao calledsalsre
andwvho are present jn Court, and are fnot Iawfully chal1ënged,
shall b sworn for the first trial; and the Clerl shall n
every, trial, begin tthe :name xt afier that of the astjufor
soru,,and ~soet o'ntib [héas gone through the listwhen ho
shall"begin at the fö thérof again audgo threugh it.a:afore-
said, omitting the names of any Jurois who ïa4y then be
engagcd in trying any case. 10, Il V. c. 13, s. 19.

29.
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Except in cer- M9. Unless the prosecuting officer, and the party prosecuted
1ain cases first consent-that the trial Jury be composed exclusively of persons
twelve aper
ing &-ca speaking the English language or of persons speaking the
form he jury. French language, or unless the party c demand, i

the manner and at the time hereinafter provided, a jury com-
posed, for the one half, at least, of persons skilled in the lan-
guage of his defence, (if such language be either the English or
French language,)--the said jury shall be composed of the first
twelve persons, who, being called from the General Panel, ap- -

pear, and are not lawfully challenged. 14, 15 V. c. 89, s. 3,
par. G.

Right of party 30. Whenever any prosecuted party, uporibeing arraigned,
arraigned as demands a Jury composed for the one half at least, of persons

rard s. skilled in the language of his defe if suh b
either English or French, he shall be tried by a Jury composed,
for the one half, at least, of the persons whose names stand
first in succession upon the General Panel, and who, on
appearing, and not being lawfully challenged, are found in the
judgment of the Court to be skilled in the language of the
defence. 14, 15 V. c. 89, s. 3, par. 8.

[n casc of d;. 31 Whenever from the number of challenges, or from any
iciency of per- other cause, there is in any such case, a deficiency of persons
he ange of skilled in the language of the. defence, the Court shall fix

the defence. another day for the trial of such case, and the Sheriff shall
supply the deficiency by summoning, fer the day so fixed, such
additional number of jurors skilled in the language of the
defence as the Court may order, and as are found inscribed
next in succession on the list of Petit Jurors. 14, 15 .. c. 89,
s. 3,'pa 9.

crown prose- 32. Those who sue or prosecute in the Queen's name in
cautors onlto any criminal cause, shall not in any case challenge any Juror

cauef. except for cause, and the ground of such challenge shall not

be 'declared sufficient by the Court, unless legal proof N mnade
of the truth of the fact alleged as forming the, same

Perenptory 2.- No person arraigned for murder or felony shall be-admitted
challenges to any peremptory challenigeabove the number of twent. 10,

"n 11 V. c. 13, s. 21.

PAYMENT OF PETIT JURORS.

Reuneration 33. A sum not exceeding îone dollar shall be paid by the
of personsserv- Sheriffs of the Old Districts of Lower Canada respectively, to
ing as lPetit
juros. each person who serves as a Petit Juror before any Court of

Criminal Jurisdiction, for every day he -is by reason of his
being such Juror, necessarily absent from his usual place of
abode - except that no such remuneration shall be granted to
any Petit Juror whose usual residence is situate within the
limits of the City, Town or Village in which tIe Court ischeld.
18 V. c. 98, s. 1.



Payment of Jurors-Jurors in Gaspé. 775
34. Sums not amounting in the whole to more than twenty Advance to

thousand dollars, may be advanced to the said Sherifls respeet- sheriUs fur ibe
ively, by ·warrant of the Governor, out of the Consolidated N"'
Revenue Fund of this Province, in such proportion and at such
times as to the- Governor in Council shall seem fit, for the
purpose of enabling the said Sheriffs to pay the allowance to
Petit Jurors authorized by the next preceding section. 18 V.
e. 98, s. 2.

35. Separate accounts shall be kept of all moneys disburscd Accounts o
uinder the two next preceding sections, to the end that an equal nionevA
sum may be appropriated by Parliament for the several City
and County Municipalities in Upper Canada, for the general
purposes of such Municipalities, and to be divided among.them
in proportion to their population by the last census. 18 V.
c. 98. s. 3.

SU311NING OF JURORS IN CRIMINAL 3!ATTE:RS IN THE
DISTRICT OF GASPÈ.

36. P n case during the sitting of the Superior Court at Cia.pe
Percé or New Carlisle in the district of Gaspé, there are any ilot to be sum-
criminal matters requiring despatch, the said Court may fix "on without
such day or days in the course of the sittings thereat as may best froin the Cours.
suit the public convenience for the hearing, trial and disposal
of such criminal mattersqand may issue the necessary precepts
addressed to the Sheriff for summoning Grand and Petit jurors.
but without such special order of the Court, no precept shall
issue for summoning jurors to attend any criminal sitting of
the said Conrt; and in M:se of the issuing of any such precept,
the Shériffof the district of Gaspé shall cause such precept to
be executed with all possible despatch, and with as little
expense as possibleto the Province for mileage orother incidental
charges arising therefron 7 V. c. 17, s 18.

2. No precept shall issue for summoning Grand or Petit sebâonofthe
Jurors tolany General Sèssions of the Peace in ·the District of P,,,a"é
Gaspé, nor shall any'such' General Sessions be hel unless, in unless precept
addition to the signatures of some tliree Justices of the Pence r Judo e signc
to such precept, the same is also signed by the Judge of the superior Court.
Superior Çourt, residing in the cbunty where the Sessiens are
to be held ;---nor shall the Sheriff- execute, ·or be held to obey
any precept to him addressed by any three or rnore Justices,
unless as a voucher for the urgency or. .expediency of sumlmon-
ing Jurors Io attend such General Sessiôns, the signature of
such Judge ofthe Superior Court appear upon the· precept to
him addressed:; and whenever'-any precept'so signed is addressed
to the said Sherifl, it shall, as provided in the like case. by tle
next precedirg section, -be -in like manner the duty of the
Sheriff of- the. District-of Gaspé: to cause such precept to be
executed with all'possible despatch, and at as little expense as
possible to the Province for mileage or other incidental charges;
9 V. c. 13;. 1.

C ap. 8A.
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Certain provi- 3. The several provisions relating to the suinmoning of Grand
tions in force and Petit Jurors contained in the Act 7 V. c. 17, hav'e been
S e Act.and shall remain as fully in force as if the Act 10, 11 V. c. 13

Jad never been passed. 16 V. c. 197, s. 4.

LISTS AND SUMMONING OF JURORS IN'THE DISTRICTS OF
KAMOURASKA AND OTTAWA.

Jury hios be 37. The Sheriff for aci of the Districts of Kamouraska and
prepared Ottawa shall make and prepare (in duplicate) the following
Kamouraska. lists of Juros, i hat is to say:

Firstly. A list of ail persons qualified Io serve as Grand
Jurors at any of the Courts of Queen's Bench or of Oyer and
Terminer, to sit in tlie said Districts respectively, for the cogni-
zance of criminal offences;

Secondly. A list of ail persons qualified to serte as Petit
.Jnrors before the said Courts of Superi.or Criminal Jurisdiction·;

Thirdly. A list of ail persons qualified to scrve as Grand
Jurors at any tern of the Court of Cencra! Sessions of the Peace
hereafter to bc leld in the said Districts respcctively;

Fourthly. A list of ail persons qualified to serve as Petit
Jurors before hic said Court of General Sessions of the Peace;

Fifthly. A list of all persons qualified to serve as Special
Jurors upon the trial of civil cases be&pre the Superior Court or
any of the Judges thereof, in the said Districts respect.ively;

to be re- 2. The Sieriff of each of the said Districts, shall renew
,seWc CVCI~the said lisis every second year, to be reckoned from the month

in which the first lisis were completed ; and the said Sheriffs
shall make, prepare and renew the aforesaid lists of Jurors, and
shall stunmon the Jurors therein named, in the manner pro-
vided by the A et 10, 11 V. c. 13, as aneuded by the Act.14,
15 V. c. 89, and shall keep deposited in.his office a duplicate-
of each of tie said lists,.and shall deposit. the other duplicate of
cach âf tie said lists as follows, that, is to say:

Wherc the li.îts 3. The other duplicate of-the list of Grand Jurors, aid the
.chaf be de- other duplicate of the list of Petit Jurors qualified to serve. as

such, respectively, before the Court of Queen's Benchi and. the
Court of Oyer and Terminer, shall be deposited in the office of
the Clerk of the Crown in and for such District ;. .

4. The otier duplicate of the list of Grand Jurors and Petit
Jurors qualified to serve as suchi respect ively before the Court of
Gencral Sessions of the Peace, shall be deposited in the office
of the Clerk of the Peace in and for the said Districts;

5.

Cap. 84.
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5. 'lie ollier duplicate of the list of Speciai Jurors, shall be

deposited in the office of lhe Prothonotary of the Superior Court
in each of such Districts ; 14, 15 V. c. 89, s. 5.

6. Except as lrein :pecially provided, this Act shall pply 'ins , Act w
to the said Districts of Kamouraska and Ottawa, as fully to ail hr to Ottawa
intents aid purposes as if the said Districts had been in exis- ra' nou
tence at the lime of the passing of the Acis 10, il Y. c. 13,
and 14, 15 V. c. 89, respectively, and had been mniiitioited iii
ie first of the said ct1s. 14, 15 V. c. 89, s. 6.

'"TS AND SUMIMONING OF JUHORs AND PAYMIENT OF PETIT JURORS

IN THE NEW DISTRICTS OF.TEIREBONNE, JOLIETTE, RICHELIEU,
SAGUENA.Y, CHICOUTIMI,- RIMOUSKI, MONTMAGNY, BEAUCE,
ARTHABASKA, IIEDFORD, ST. HYACINTHE, IBERVILLE AND

BEAUIHARNOIS.

38. The provisions of this Act regulating the making ofJury ceain provi-
lists and the summoning of Jurors in the Districts of Kanouraska sions ofthis Act

and Ottawa, (including those provisions whiel apply to th>ose N$di4t

Districts i comumon with other Districts) shall apply to and
regulate thc making ofjury lists and the ýummonrig of Jurors
in the New Districs. constituted by the Act 20 V. c. 44

2. Except thai tchre shall be only one list of Grand lurors But tI.erc .shalI
which shall include those persons qualified to serve as such be but one libî

cither at the Court of Queen's Bench or of Oyer and Terminer, .1"r
or at the Court of Quarter Sessious, and the persons oi such
list shail served as.Grand Jurors at any of tihe said Courts

3. And except thtat there shall be only one list of Petit Jurors A d o ïo or
for the Courts of Criminal Jurisdiction, wlicl shal iiclude Petit .Jutrors,.
those persons qualified to serve as such, eillier at the Courts of
superior Crinin*al Jurisdiction or at the Quarter Sessions*; and
the persons on suchis shall and may serve as Petit Jurors aît
any Criminal Court in the district. 20 V. e. 44,s.98.

39. 'Tihe allowance to be paid to each person serving as a emtnermion
Petit Juror before any Court of Criminal Jurisdiction in-any of ofjurors in the
the New Districts, shall be fixed: from time to time bythe Dt
Judge holding sich Court, but shall not be less than fifty cents
nor more tian one dollar for each day such Juror is necessarily
absent fron his usual place of residence ; but he shall have no
furtier allowvance for travelling expenses, not shall any suehi
allow'ance be-paid to amy Petit Juror wlose usual residence is

itlhin the limits of the city or town, or of the parish or town-
4 iip, in which snch· Court is held. ibid, s. 99.

JURORS IN CIVIL MATTERS.

Of Lists of Special Jurors.

40. TheiSheriffs=of-the several Districts respectively, -shall. How ists t
make lists of the Special Jurors qualified under this Act, by speial Juror

taking ae .
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taking from the proper local lists, and in the order in which
they occur therein, the naines of all the persons residing as
aforesaid, qualified to serve as Grand Jurors in the Courts in
Criminal matters, or at the Courts of Oyer and Terminer, or at
the Sessions of the Peace, and the name of every Nojàry
inserted in such local lists of Jurors. 10, 11 V. c. 13, s. 38.

what such ists 41. In every list of special Jurors in any other Distriet than
shall contain. those of Montreal and Quebec, the Sheriff shall, in addition to

the persons by law qualified to serve as Special Jurors, also
inscribe the name of every person resident within five leagues
of the Court House of the District, occupying any house or
farm, and paying for the sane a yearly rent of or above eighty
dollars. 14, 15 V. c. 89, s. 4, p. 5.

Certain persons 42. No person shall be summoned or be liable to serve as
serve. a Special Juror in any civil suit, before any court to be held

in the districts of Quebec and Montreal, at a distance of nmore
than three leagues from his place of residence, or before any
Court to be held in any other District at a distance of more'than
five leagues from his )lace of residence, nîor shall any Sheriff
include in any list of Special Jurors, thQ name of any pérson
hereby exonerated from serving as snch Special Juror. ibid,
s. 4, p.4.

JURORS IN MERCANTILE SUITS.

Of hie selection of Jurors and of the Jury de medietate linguaí,
where they iay be sunnoned by consent, and of their'summons.

In mercantile 43. In any civil suits of a mercantile, nature between mer-
may he coni chants, traders and trading corporations or between merchants,
posed of mer- traders or trading corporations and persons not engaged in
chants. trade, the Court, or a Judge thereof.may, upon'the unopposed

demand of either of the parties, order that the Jurors to be sum-
moned for the trial of any issue raised in such suit, be selécted
from those persons who are designated in the list of Special
Jurors as merchants and traders, in ihe order in which'their
names successively stand in the said list, omitting the interme-
diate names of those not béing merchants or traders':

In case of op- 2. And if such demand be opposed by any other party to any
athe jury such suit, the Court or Judge shall order that the Jurorsuto be

may be mer- surmoned for such trial be composed in 'equal numbers of
chants. those persons who are designated in the list of Spécial Jrôrs,

as merchants and traders, and of those who are not designated
in the said list as such;

How jury shall 3. And on the striking of such Jury the Prothonotary shall
accordingly call over the names of at least twenty-foui Juroîs,
being merchants and traders, (omittiig namés of othee snot
being so) after twenty-four names of such others have been

called;
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called; and in any such case cither of the parties shall strike
from the list of Jurors, prepared by the Prothonotary, the names
of more than six persons. therein designated as merchants or
traders, and of six persons not therein designated as such. 10,
11 y. c. 13, ss. 35, 36, and 14, 15 V. c. 89, s. 4, p. 8.

4. If in aiy case mentioned in this Act there are not in case there is
upon any snch ist the number of merchants or traders vho not asufficient
ought to be summoned to form the jury, the number shall be numbrofmer-to chants on the
completed by taking other nanes fron the said list in the order list.
hereinbefore prescribed, but the nanes of the Jurors beingb
mierchants or traders shall be called before those of the other
Jurors at thé trial. 10, 11. V. e. 13, s. 37.

JURORs SPEAKING EITHER LANGUAGE.

1. Upon the unopposed demand of any party to any civil Inucertaincase;
suit in which a trial by Jury iay be legally had, tlie court or inay be

b wholly coin-
any one Judge thercof, nay order that the Jurors to be sum- poi e ofrmen
moned to try any issue in suIch suit; shall be composed exclu- spcaking buton aniguage.
sively of persons s eaking the English .language or of persons
speaking the Frenc i language:

2. And if any such demand be opposed by any other pariy to o penons
the suit, the said Court or Judge shall order that the Jurors peakiqn En -

summoned for such trial shall be composed in equal numubers in equil num-
of persons speaking the English language and of persons speak- ber.
ing the French language

3. And wheri a Jury de medietate lin gut has been so ordered la the latter
to be smnmoncd, neither of the parties shall strike from the list case only six

of Jrors ~ lv th 14paeaig cadi
of Jurors prepared by the Prothonotary, in the case, the narnes .anguge rnay
of more than sixpersons speaking the English language, andof bestrucktfron
six persons. speaking the French; language. 14, 15 V. c. 09, S. itrar

4, par 7.

46. In any civil cse where both parties consent that the Jury mnay be
Jury be summoned froni the parish of Quebec, or from th sumrnoned by
parish of Montreal alone, the Court rmay order that the Jurylbz s¡°, yfrom on
so summoned, and they shall be so summoned accordingly. parsh.
10, 11 V. e. 13, s. 40.

47.. Whenever it is rcquired that a Jury be summoned to Hov jury in a
serve in a civil case, from among the special Jurors herein- civil case shat1
before mentioned, the Prothonotary of the Court shail iake e s
the forty-eight Jurors whose names are first ôn the list, and
shall continue to take them in that order until the lists are
gone through; and aci party, Plaintiff and Defendant or their
Attoreys respectively, may.strike out of the said lists the names
of twelve of the said Jurors, and the twenty-four Jurors remain-
ing after such striking ont shall be the Jurors to be summoned
by the Sheriff, and froin and among v*hom shall be taken the

twelve
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twelve Jurors whio shall be sworn to hear and determine the
matter at issne between the said parties, calling their narmïes
in the order in vhich tiey stand upon the lisis, and swearing
the first twelve wlio answer their nines., 10, 11 V. c. 13,

Notice to Spe- 48. Persons required to serve as special Jurors in civil mat-
cial urors. ters shall be summoned at least four days before the day on

whicli the are enjoined to attend as Jurors. 14, 15 V. c. 89, s.
4, par 6.

CHALLENGES, TALESMEN, ALLOWANCE TO JURORS.

1ow chnafle- 49. Every challenge or exception to the panel or to aay
ga e particular Juror returned threon, shall be taken, made and

determined upon in open Court and conformable to the laws
of England. 25 G. 3, c. 2, s. 20.

When and]how .50. If a part of the Jurors suinmoned in any case bc chal-
°alesrnen maY lenged or make (lefault, so that twelve Jurors fit and qualified

cannot be sworn, the Court or Judge presiding may, with the-
consent of tie parties, and not othlerwise, order the Sheriff Or
Officer by vhom the Jury was surmmoned, to complete the
number by fortlwith. taling as many persons qualified to bc
Jurors, from among the persons present in Court, as are wanted
Io complcte tlie required number. 10, 11 V. c. 13, s. 38.

Remuneratiou 51. In every civil suit, eaeh of the trial Jurors shalL beof Jurors allowed one dollar for each day's attendance on the trial, which
shall be paid to such Jurors by the party requiring snch trial
before the s;aid Jurors shall be held to render iheir verdict in
sucb suit, and shall forn part of thc osts to be taxed against
the unsuccessful party

On failure of 2. On failure of such payient, the Jury shall be dischared
such payment. without verdict ; and in such case, the said allowance shall

form part of the taxed costs against the party demanding the
trial by Jury and when recovered, shall bc paid over by the
Prothonotary of the Court Io the said Jurors. 14, 15 V. c. 89.
s. 4, par 12,-10, 11 V. c. 13, s. 41.

MISCELLANEOUs PIROvISIONs,

.Penalty 011 j2. Every Sheriff who wilfully or negligently olfends against
vening tisAct. any of the provisions of luis Act shall, for the first offence,

ncur a penalty not exceeding sixty dollars, nor less than forty
dollars, and, for the second offence, a penalty not exceeding
eighty dollars, nor less than sixty dollars ; and, for the third or
any subsequent oWence, a penalty not exceeding two hundred
and eighty dollars, nor less than one hundred and twenty dollars.
10, 11 V. c. 13, s. 42.

53.
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53. Every persont summoned to serve as a Juror under the Penaltyon per-

authority of this Act, who refuses or neglecis Io serve as such ° rfusing
without assigning sorne lawful cause or excuse tierefor, shall smnmcai.
incur a penalty not exceeding twenty dollars, which shall be
levied on a rule or order of the Court by the Sheriff on the goods
and chattels of such person, and in default thercof by imprison-
ment for such ti me not exceeding fifteen days, as the said Court
mnay direct, vith power to reduce or mitigate the said penalty
or imprisonment upon good cause shewn to the said Court.
10, 11 V. e. 13, s. 4 3.

54. Every person who refuses to furnish to the persons Penalty onre-
employed to make the lists of Jurors rcquired by this Act, the fusi informa-
information necessary for naking the sane, shall ineur a penalty ti"' ".
of not less than one dollar nor exceeding four (lollars, to be
recovered with costs in a surmniry manner on complaint
before one Justice of tle Peace. 10, 11 V. e. 13, s. 44.

55. The penalties hereby inposed must be sued for within Limitaion of
six months next afier the offence committed, and not afterwards; suits for penal-
and where no-Qther mode of recovering them is herein provided,
shall be recovåred, widî costs, by suit in- any Court havinr
Civit Jurisdiction to-the arnount of the penalty, in the district
within which the fence lias been connitted; and every
such penalty shall be levied with costs in the ordinary course
of h, w :

Ž. If any action, brought under this Act against the Sheriff, Protecun of
is declared by the judgment to be unfounded and vexatious sherifrfrom
the Sheriff, who is discharged therefrom shall be entitled to and mauous su.
shall recover full costs. 10. 11 V. c. 13, s. 45.

56. One moiety of the penalties hereby imposed shall belong Appropriation
to Her Majesty, and be paid into the hands of the Receiver of penaltics.
General, for the publie uses of the Province, and rnake part of
the Consolidated Revenue Fund thereof, and the other moiety
shall belong to and be paid to the person suing for the penalty.
10, 11 V. c. 13, s. 46.

C A P .
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CAP. LXXXV.

An Act respecting seizures and sales by authority of
Justice.

H ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows:
SEIZLURES IN EXECUTION.

Personais to lx 1. In all cases where execution issues against rcal and per-
first disposed. sonal estates, the sheriff shall first dispose of the personal pro-

perty, and if the proceeds thercof fall short of the amount of the
judgment, the real estate, or so much thereof as will produce
the amount, shall be sold for that purpose. 25 G. 3, c. 2, s. 31.

Manncr ofsell- 2. Where ioveables are seized by the sieriff, under an
ing personais. execution, he shall cause the seizure to be published at the

church door of the parisi, immediately after divine service,- on
the first Sunday succeeding such seizure ; and shall at the sarne
time cause to be proclaimed, the day and place, when and
where lie ineans to proceed to the sale thereof; but the place
of sale shall be in the sarne parish in which the seizure is made

Eight daýy 2. The sieriff shall not sell any chattel s, so seized and noti-
notice. fied, until eight days after the notification of sale

Goods nay be 3. At the request of the plaintiff, the sheriff niay cause goods
taken to QUe- and merchandizes so seized, to be transported frorn the parish
real, where seized to the city of Montreal or Quebec, (being in the

district where seized) there to be sold after due notice

When execu- 4. Execution so issued against chattels or personal estate, shall
lion sha u- be made returnable at such day as the court fromn whence it maymade return-
able. issue, judges reasonable; and the execution shall issue against

chattels, or personal or real estate, in one and the same wit,
but such execution shall be first levied -upon ihe chattels or per-
sonal estate, and be returnable as to such first levy, yet neyer-
theless, shall have force and effect and be returnable also,
at a more distant period, as to the second levy on real estate,
for the full satisfaction of the execution. ibid, s. 32.

certain articles 3. In all cases wherein a writ of execution is issued, upon any
exempt from judgnent obtained in any court in Lower Canada, it shall not
seîure. be lawful for the sheriff or other officer executing such writ, to

seize the bed or bedding or the necessary wearing apparel of
the debtor, or of his family; nor shall such sheriff or officer
seize every cow, sheep and hog, nor every stove, nor ail the
firewood belonginîg to such debtor; but one cow, three sheep,
one hog, one stove, and one cord of firewood, to be selected by
such debtor out of any larger number lie lias, shall be exempt
from seizure under any such writ:
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2. But no cow, sheep, hog, stove or firewood shal be exempt Provio as to

from seizure in satisfaction of any debt contracted for the saine, lebts contract-
or for moncy borrowed to pay for it. 2 V. (3) c. 28, and 25 G. ed Iorpurchase.
3, c. 2, s. 36, par. 8.

4. When lands and tenements arc seized by the sheriffunder Procedmi in
a writ of execution, he shall advertise the sale thereof, threc the sale of reat
several times in the Canada Gazette, to be on some certain property.

lay after the expiration of four months from the date of the
first advertisement, and proclaimi the said sale at the church
door of the parish in which the premises are situated, imme-
diately after divine service, on the three Sundays next preceding
the sale, and cause a copy of the said advertisement to be
fixed on the door of the parish church ; and lands en roture
shall be sold at the (door of the church of the parish where
seized :

2. And the sheriff shall noreover, in such advertisement, Notice Io per-
require all persons laving any claims on said lands and sons having
tenements, by mortgage, or other right or incumbrance, to laims tereon.

give notice thereof at bis office, cither before or after the sale,
where the law makes a distinction, and the sale then made by
the sieriff, without any other formality, shall have the same
force and effect as the decret formerly had. 25 G. 3, c. 2,s.
33,--12 V. c. 26, s. 1,-G W. 4, c. 15, s. 24.

5. Whenever any real property is situate partly in one in case ruai
District or Circuit and partly in another, and the plaintiff lias property k,
brought a real or nixed action with respect to such-property m two district-,
in either of the said Districts or Circuits, the whole of such
real property nay be seized and sold under judgment obtained
in suchi action, in the same manner as if the said real property
were wholly situate in the District or Circuit in which the
judgment was rendered

2. And.this provision shall apply to anv judgment rendcred Applicatioa of
for any cause whatsoever against a defendant possessing any
real property situated partly in.one District or Circuit and
partly in another.. 14, 15 V. c. 60, s. 2.

6. The sheriff on receipt of. any writ offieri facias de terris, sherion re-
writ of venditioni exponas, or alias writ of fieri facias, may deaia a
demand and have from the persons presenting the same, the cervi7n swa in
sum of four dollars, and no more, in advance, to enable him iuvance.
to defray the expenses of publication or otherwise

2. When desired by the party at whose instance the seizure Certain detaLs
mavbe set forth

lias been made, a concise statement of the charges subject to itIie adver-
which the said,land or immoveable property is. tobe sold, shall lisement.

be.·inserted in ,such advertisement. immediately after the.
description of the said. land or,immoveable property. .6 W. 4,
c. 75, s. 25, and see 22 V. c. 5, s. 52. r

FORM



184 Judicial seizures and Sales. Cap. 8.

FOR3f OF ADVERTISEMENT.

Form ofadver- 7. The sheriff shall advertise the sales of immoveable pro-
tiemcnt. perty, by him to be miade, according to the form in the annexed

schedule A, whicl advertisements shall bc printed consecu-
tively under one beading, in the form prescribed by the said
schedule A. 6 W. 4, c. 15, s. 24.

Duty of hcrifr S. When more than one plaintiff, or more than one defen-
whci more dant are nentioned in any writ under the authority of whichthan one plain- 1
tifi or deèndant laids and tenements are advertised for sale by any sheriff in
is named in Lower Canada, or when the plaintiff sues as tutor, or theu yrit. defendant is sued as tutor to the minor children of any person

deceased, it shall be sufficient that the sheriff advertising in
such case, do mention the first plaintiff and first defendant in
such writ named, stating always that there are other plaintiffs
or other defendants, as the case may be, or the name of the
firm, if there be one, and that he state generally, in the other
case, that such tutor is tutor to the minor children of the
persons deceased, without specifying at length the names of
such minor childrenl. 6 W. 4, c. 15, s. 28.

Sieriffs, c., at 9. No sheriff, deputy-sheriff, coroner, bailiff or other officer
saes "I ne employed by any sheriff or coroner at the sale or adjudication

purchasers. of any moveables or effects, lands or other real property, shall,
directly or indirectly, become the purchaser (adjudicataire) of
any moveables, effects, lands or other real property, by him
sold, under pain of nullity of such adjudication, and of al] costs,
damages'and intereststowards the parties. 6 W. 4, c. 15, s. 14.

RIGHTS OF PLAINTIFF PURCHASING.

If plaintiff be 10. When any plaintiff who has sued out the writ of execu-
the purhaser tion, in virtue of which any real property has been put to sale,he May retain a
certain amount becomes the purchaser of the whole or any part of such pro-
of the purchase perty, such plaintiff may retain in his hands so much of the
monl purchase money as does not exceed the amount of the-surn

rernaining due and unsatisfied. on such writ of execution, until
a returm thereof bas been made by the sheriff, and the court
from whence such writ issued has ordered a final distribution
of the proceeds, on which such purchaser shall be held to pay
into the hands of the sheriff so much of his purchase moncy, as
exceeds the sum decreed by such order of distribution, to be
due to such purchaser, and thereon the sheriff shall execute to
such purchaser a good and sufficient deed of sale for the
property so by him purchased :

But be must 2. But such plaintiff shall give good and sufficient security
give se°rity t to the sheriff, for insuring the damages thatmay result to .the

parties concerned, in case of non-payment of the sum which thé
said plaintiff will be bound to pay to the sheriff, after the
judgment of order and distribution. 41 G. 3, c. 7, s. 15.

11,.
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11. When any party having a privilege of bailleur defonds, Baieur de

or other privilege or hypothec on any real property seized and fonds or holder
advertised to be sold by any Sheriff under any Writ to him prop yseized,
directed, has filed his opposition at the Sheriff's Office according purchnsing the

to law before the day on which the writ is returnable, or before tain a certain
the actual return of such writ, with he tilles documents and ainount ofthe
certificates of registration requisite to support his clain,---tlen h
if such party becomies the purchaser of the whole or of any part
of such real property, he may retain in his hands so much of
the purchase money as shall not exceed the sum due and
unsatisfied on the said privilege or hypothec and for which his
opposition is so filed, until the return of the Writ is made by
the Sheriff and the Court to which it is returnable shall have
ordered a final distribution of the proceeds, on which such
purchaser shall forthwith pay into the hands of the Sheriff the
sum by which his purchase money exceeds the sum decreed by
such order of distribution to be payable to such purchaser, and
upon such payment the Sheriff shall execute to such purchaser
aforesaid, a sufficient Deed of Sale of the property so by him
purchased

2. But any such party so becoming such purchaser shall But lie must
give good and sufficient security to the Sheriff, for insuring the givc security w
damage.s that may result to any party concerned, in case of the
non-payment of the sum which such purchaser will be bound
to pay to the Sherif after such order of distribution. 22 V. c.
5, s. 51.

12. To every return of a seizure of any goods and chattels or res.mu
lands and tenements, the procès-verbal of seizure shall be ofseizure to be
annexed, and shall contain an accurate and detailed inventory ne"fe
of the goods and chattels, and a legal description of the lands
and tenements which have been seized. 6 W. 4, e. 15, s. 12.

13. On every execution the sherifi shall be allowed all his sheria's per-
disbursements, and shall be authorized to charge over and centage.

above at the rate of two and a half per cent, to be deducted
out of tbe moneys le levies, and to belong to the Officers of
Justices Fee Fund. 25 G. 3, c. 2, s. 35,-13, 14 V. c. 37,-16 V.
c. 196, s. 1.

SEVERAL WRITS, ON JUDGMENTS GIVEN ON THE SAME DAY.

14. If two or more writs of execution are issued upon judg- certain writs of
ments given the same day, against the same defendant, and so cton o
marked on the writs, such executions shall have the same privilege.
privilege, and be satisfied in the same proportion:

2. But if any oppositions or claims are entered at the sheriff 's Retuin and ad-
office, either before the sale. of moveables, or before or after the
sale of imnoveables, and.where rquired by aW, in the one or
the' other case above.mentioned, or, here the iioveables seized

50 may
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may be claimed-by ahy other person asto him pertaiing,--in
all such cases, the sheriff ;shall return the'santieat the proper
periods, into the court whence such writ of execution issued,
that the said court may, on heàring such claims and oppositions,
and the parties therein concerned, adjudge them according to
law. 25 G. 3. c. 2, s. 34.

OPPOSITIONS, WHEN TO BE FILED.

Within what 15. No opposition to the sale of any immoveable property
times oppoti- seized by the sheriff by virtue of a writ of execution, fether

mel. such opposition be afin d'annuller or afin de distraire the
whole or a part of the property so seized, or afin dé charges or
servitudes on the same, shall be lodged in the hands of the said
sheriff or received by him, except previous to the fifteen days
next before the day fixed for the sale and adjudication theréof:

oppositions to 2. And no such opposition shall be received by the sheriff to
.sales * tby vendi the saie of any immoveable property had by virtue of any writ

of venditioni exponas, when all the preVious notices and adver-
tisements of the sale, by virtue of the first execution, have been
made and published, according to law; provided that the
sheriff has made known in advertising the sale, thât such oppo-
sition will not be received during the fifteen days previous to
the sale of the same, as above enacted;

Tie claim nay 3. But the person who neglectsto nake such opposition
be coinverc, before the fifteen days immediately preceding the day appoin-
sition api ted for the sale of the said immoveable property as aforesaid,
conserner. may convert his right to such opposition, to an opposition afin

de conserver on the proceeds of the sale of the said p operty,
which lie may aiways file within the time fixed for'lodging
such opposition afin de conserver. 41 G. 3, c. 7,s. 11l,-6 W.
4, c. 15, s. 24.

Duty ofsherr' 16. In all cases of opposition, whether afin d'annîillèr, or
as op- afin de charges or aßn de servitudes, the ý sheriff slal, in the

course of twenty-four hours -after such opposition is lodged in
his hands, aiake his return thereof, and depôsit such opposition,
withhis return in the office of the prothonotary of the court.
41 G. 3, c. 7, s. 12.

Upon failure 17. Every opposant who lodges his opposition to the sale of
o opposianto any immoveable property, and fails in the prosecution of the

pay certain da- same, shall, besides thé costs and charges to the plaindtiff pro-
mages. secuting the sale, or tà -the defendant. pay' all damages occa-

sioned thereby, in which damages shall be includedthe interest
of the sum due to the plaintiff for the time thatthe said sale
has been stopped or suspended by virtue of such opposition:

Right of plain- 2. The plain iff proséctiing the, é, shal be collocated upon
tito mierest. the proceeds of the ir irnoveable þroperf foir"the intéést of the

sum fomnd due"t him, acording tb "hi right of colloëation ;

C ap. 85.
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3. Whenever.an opposition of the nature last above mentioned opp¡t¡on no,

is lodged in the hands of the sheriff, he shall not delay or sus- to .the
pend the advertisements and publications of the sale of the pod"fo the
property seized,,but he shal.not proceed to the sale of the-same sa1c.
until such opposition is: adjudged and decided on. 41:G. 3,
c. 7, s. 13.

OF FOLLE ENCHÈRE.

1 S. Wlenever it appears to. the Court out.of which any writ in whmat vase
de terris has issued, by the retur of the Sheriff or of any other the sheriff shall
officer of the Court duly zuthorized to act in such seizure, that "t ne
the purcliaser of rel property taken in execution has neglected '»here of the

to pay the-price of his adjudication according to the conditions first pimrehacer.
of the sale,--the Court at the instance of the plaintiff or defen-
dant or of any opposing party, shaU order ileslheriff or other
officer to proceed anew witi the sale of the said real.propeŽrty
at thefolle enchère of the purchaser, after three advertisements
on three successive Sundays, at the church door of the paxish
where the said real property is situated, and two advertisements
in a public paper or gazette; and shall direct the said Sheriff
or other officer to require every bidder presenting himself at
the time of such second sale, before his first bidding is received
to deposit and pay a sum equal to the amount of the costs then
due to the plaintifffor costs of judgnent and seizure; and the Liabilily ofrst
said parchaser shall be also liable to all costs and dainages p"
resulting from his said refusal and neglcet. 16 V. e. 194,s. 23,
and 41 G. 3, c. 7, s. 14.

19. If any. bidder refuses to pay such sum, such Sheriffir bldder re-
or officer of the Court shall go on with the said second sale, fUi*- to Paï.
starting from the next preceding bidding, as if such bidder had
not offered any bidding. 16 V. c. 194, s. 24.

20. In case of a third sale and adjudication in consequence Alarzerdcpit
of the neglect of the second purchaser to deposit the price of his ""ftY q'iir-
purchase, the Court, if thereto required by any interested party, third sn.
may order such Sheriff or officer of the Court to require every
bidder, before bidding, to deposit.and pay into his hands a suin
equal to one third of the debt due the plaintiff, including
capital, interest and costs; but such sum sgal1 in no case
exceed four hîundred dollars. ibid, s. 25.

21. When the plaintiff or his Attorney ad iilcm, or any Plaintif may
person duly,.authorized. to act on behalf.of the. plaintiff, autho- autoizeh
rmzes such Sheriff or officer of the Court either in writing or in ceive a biading
the presence of two competent witnesses, whose names such withoutdePosit.
officer.shall enterin kis return ;of proceedings, .t receivethe
bidding of a bidder without requiring the deposit of moneys in
the cases above .mentioned, such Sheriff or. officer shall receive
such bidding, and shall. proceed .o the sale and, *adjudication
of the real property. seized,.without requiring the deposit'and

500 payment
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paynent of the suins aforesaid or of any sum whatsoever. ibid,
. '26.

In certain cases . 22.- If afier the issue of the>Writde·terris and before-the first

r4acer 'a adjudication, the plaintiff or his Attorney in.the cause declares
moake a deposit on oatlh before one of the Judges of the Court, liat lie is credibly
to îthe amount informed and believes tilat ihe defendant, withi a view ho retard
rea berore iis the sale of the real property seized, will cause the real property
hi d receî-c- to be adjudged to insolvent or unknown purchasers, the Court

nay·order suei Sheriff or officer of the'Court; (-who shalh-obey
suefr order) to require every bidder at the sale of any real pro-
perty to deposit and-pay into his hands-a·sum equal to.that-due
for costs up to the·day of sale, before receiving such.bidding,
unless suchx Sheriff or olficer is, at the lime of the·saletauthorized
by ihe plaintiff, or by his Attorney ad litenm, or:by ,ome party
duly- amuthorized to attend o lis interests, to·receivoe such bid-
ding witlout requiring >tich deposit or paynent. ibid, s. 27.

i property 'ý' 23. Sucli Sheriff or oter officer shall, immiunediately after hie
"t ae djudication, returnto the bidder to.whom suehi property"has
to be immcdia- not·ben adjudged,,the moneys deposited by then respectively,
e Y returned. and the amount 'depositcd by te person towhon le property

is adjudged shalibe considered as part paymTent of the poreihase
mioney. 16 V. c.,194, s. 28.

24.: Iiie%,erv cfct(
Sadji-'r 2. .ditn ve case the fol enchérisseur etiiadjudicataire shall,

'aenol in addition rquired to pay all other damages and inerest
,ubject to on- neening to the judgnent creditor ;--and. contrainte par. corps

""r " nay issue against suchi bidder fortlie recovery of the difference
between the amount bid by Iimt and that of thi re-sale^on folle
enchère, but lie sll not be entitled to claim any overpluis, and
anv such' overplus -siall-be paid to-the othercreditors in their
order, or in the absence of other creditors, then to the judgnent
debtor. ibid, Z. 29.

HoNv feh con- 25. The· said contrainte par corps shaH be ôrdered by the
iraintcx~ t Court at the instance of the' plaintiff, orof the defendant, or of<or XS ,,:hall l: 1k u l -iio n -fh s e
ore'red. any opposant not collocated -for the fuil anount·of his-debt,

who makes it appear- by production before the"court, of the
record and of the proceedings on-the seizure of the real property,
that such biddgr has not- paid in-and depositedhe purchase
money, and that a difference 'exists ' between the price of such
bidder and that of the second sale ; and such contrainte shall
be ordered and shal: last until such pretended bidder has7paid
the anount of such differene,-· and of all costs-ineurred in the
obtaining of snch contrainte par corps. ibid, s. 0.S

inow notice, 26. In matters of flle enchère in the SÙperior or Circuit
&e.'eponie Court. any: notice of any 'ruile ororder-required to be·served
adjadicaairc. upon any purehaser (adjudicataire) of any personal or real

property sold by virtne"of a writ or order of execution, shall
be well servýed up'on such purchaser'whenleftfor him at the

office
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office of the • Prothonotary or of the Clerk (as the case -rnahbe)
of the Court in which such notice is given or such rule or order
has issued; if lthe -purchaser 'do not reside-in theDistiit in
which the sale -or adjudication was-made.. -22-V. c:5,,s.:56.

OF THE .WRIT OF POSSESSION.

27. If by the return of the sheridiit appears that the defendant Ireenda t-
refuses or neglects to deliver up to the said Sheriff or to.the ruse to deliver

purchaser or adjudicataire, : possession of the , real property so perth *ra r-
seized and sold, the 'purchaser or adjudicataire- upoi a motion possenion may
in court, may obtain a. writ of possession directedio the Sheriff, 8"C"

to enable4iin to enter'into possession.of the!said real. property,
and the -said defendant 'shall be also liable to all costs and
damages resulting from, his said refusai or neglect 41 G. 3,
c. 7, s. 14.

PLACE OF SALE, &C., IN GASFE.

2s. .Ail sales -of real or ninoveable property of whatsoever Where ,ale,
description, to be mnade :in. the . District of Gaspé bythe, Sheriff ainderexecution
thereof, under. any judgraent, writ of execution, or order.of "I°dsC r"
Court, shall be made in the township, settlement or place mae
where the property for sale is situate, and on the spot if practi-
cable, or otherwise at the most public place nearest thereto, in
the township, settlement, or place. within .which. the Pproperty
for sale issituate,- and of which most public place:the. Sheritd
shall give particular notice in his official publication.of theisale,
in addition to the other notices which by law he is bound to
give. 7 V. c. 17, s. 27.

OF THE DETERIORATION OF 1M3MOVEABLES -NDER sEIZURE.

29. Any person who, personally or by the intervention of Any peron n-
othiers, injures or wastes or diminishes the value of any immo- Jurang propertyunder seizure
veabletproperty, (whether. belonging to such person.ror to:any ay be pro-
other person) seized .in execution under any.judgment,.by, des- aeedài againý.t
iroying, carrying away or:-*selling any., house, out-house, or againsre
building . whatsoever, or by ,wilfully deleriorating the.same,- 1odY·
or by destroying, .carrying away ..or injuring..any ; timber. or
fènces, or any fixture in any.house or building onahe!property
.$o seized, being part.of,,and .belonging.ito sucih'property,-so
that tlhe, creditor, -at whose suit theexecutionvas.issuedmay
be deprivediof his,,just rights., shall be.liable. to be!proceeded
against by-attachment againsthis body:(contrainte par.corps).;
and such process -may be, awarded bythe. .courrt . orc!by any.
judge thereof, iii term or in vacation, afier a ride or crder to
shew cause, duly- served - onsuchi person,, personally:or .at:,his
domicile, and after. proofi-nade to the satisfaction of the said
court or judge,of the facts-alleged, against. suehperson, who
may be committed .to,. prison. and _there detained-for a-period
not -exceeding six. c.alendtr months. ..2 (3) . c. 48,.s.:1.

30.
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Part seizing 30. Thenext preceding section ùha t otéxignel to deprive
oteeprived of the party at whose it any such property w4s seize, otany

°oUrse.ga r other l egalrecours gainst the person or property ofthe debtor,
which such party .would otherwise.have had, ifîthis Act had not
been passed. 2 (3) V. c. 48, s. 2.

FRAUDUDENT SEIZURES OF TOWNSHIP LANDS.

wirully seiz- 31. If any person knowingly, wilfully and maliciously
ingtowllshiP causes or procures to be seized and .take in executiop, any
larnds knoWîn
them not to be- lands and tenements, or other real property, situate wihm any
rong to the de- township in Lower Canada, not being, at the time of such sei-
misaemeanor. zure, the bond fide property of the person or persons against

whom, or whose estate, the execution is issued, knowing the
sanie not to be the property of the person or persons against
whom the execution is issued, the person so offending shall be
guilty of a misdemeanor, and being convicted thereof, shall be
liable, at the discretion of the court before vhom the trial and
conviction is had, to be imprisoned for any time not exceeding
one year, or to be imprisoned and kept at liard labour in any
common gaol or house of correction, for any term not exceed-
ing six rnonths. 6 W. 4, c. 26, s. 1,--and see 14, 15 V. c. 2,
s. 2-

Not to prevent 32. Nothing in this Act shall debar any person injured by
recovery seof
damages. such fraudulent seizure from having his action in damages

against the party offending as afgresaid. 6 W. 4, c. 26, s. 2.

SCHEDULE A-HERIFF'S SALES REFERRED TO IN SECTION

To wit :

Public notice is hereby given, ihat the undermentioned
lands and tenements have been seized and will be sold, at the
respective times and places as-mentioned below; all persons

"having claims on the sanie, are hereby required to make them
known according to law : All oppositions afin d'annuler,

"afin de distraire, or afin de charge, except in cases of vendz-
tioni exponas, to which no such oppositions are by law al-
lowed, are reguired to be filed with the undersigned, at his
office, previous to the fifteen days next preceding the day of
sale ; oppositions afin de conserver may be filed ai any time

" within two days next after the return ofthe writ.

No. Fieri Facias.

" A. B., of the city of ., in the county of in
the district of , against C. D., of in the
county of in the district of (as the case may be),
(insert the description of the land or other innoveableproperty,

" the
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"the parish, seig.niry or township, and the county and .dis{rict
in which the sdme is sifitte,)' 'in1 he coiinty, 8e;,

"bounded, &c, To be sold, at ,on the day of
"at ô'òlock làn thé 'mrnrni*n'g-;i thWsidit

"retàrnabé on- the day of riext.

"&A. B., Sheriff."

" No.

SNo.

Venditioni exponas.

Alias fieri facias."'

C T1' .
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C,A!P:. L.X.XXVI;.

An: Act -rèspecting Acts ; of Emiancipation, and meet-
ings of relations -and "friénds before iiotaies' for the
appointment of tutors 1sibrdogés tutors and curators.

]ffER Majesty, by ad' ith te advicc and cowu 'nt of the
Legislative Council and .Assembly of Canada, enacts a.s

follows :

ACTS 'OF EMANCIPATION.

Actz of Emanr- 1. Acts of emancipation rnay be allowed out of court,
c i°o before one of Ihe judges of the-Superior Court, subject never-
aside. theless to be set- aside and annulled by the Superior Court,

in inanner and form as provided by section four of this Act
respecting acts of tutelle and curatelle. 41 G. 3, c. 7, s. 19.

MEETINGS BEFORE NOTARIES BY ORDER 0' A JUDGE.

Recita| 2. Whereas great inconveniences may arise by requiring
the personal attendance of relations or friends, before one
of the judges of the Superior Court for Lower Canada, to
counsel and advise upon the appointment of guardians or
tutors, curators to-absentees, or to vacant estates, and other
matters which require such ·counsel and ·advice, where the

o retinand said relations or friends reside at the distance of five leagues
friends nay c and upwards from the places of sitting of the said court,
'alled for cer- although within the district; therefore the said Superior Court, ortain ZnpO~

any judge thereof, may, upon application of parties, authorize
sone notary, and for want of a notary, some other fit person re-
siding near the habitation of such relations or friends, to call
them together and administer an oath according to law, and to
receive their counsel and opinion touching the matter so com-
mitted to them in trust, and·the same to set down in yriting
in due fori, and transmit Io-the court or judge from which
such power and authority was received ; and any judge thereof
may proceed thereupon, and grant every such act, order or ap-
pointment, in as ample a manner as if the -said relations- or
friends iad been present, and personally given their counsel
on the matter in question before him ; and any judge of the
said Superior Court may appoint such notary, or other fit person
as above · said, for affixing. and taking off seals, upon petition
presented to that effect. 34 G. 3, c. 6, s. 9.

Notarie mav 3. Notaries, and for want of notaries, other fit per-
be authoriazel sons authorized by any one- of , the. judges of the Superior

ch Court, to receive , counsel and advice of relations or friends',
touching the appointment of guardians, or tutors, subrogé
tuteurs or curators to absentees, or to vacant estates, and
other matters which require such counsel and -advice, are
authorized after such election, to administer the oath of office

to

792 ACIS 'of -Emancipationt. C Ca p. 86.
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to the guardians, tutors/sb-ttos or'euTatôrs, named by the
said relations or friends, and the same shall set down in
writing, -. o. bI , .transmite4,o e .cmrt orejudge rom which
such power..was.received. 48A G3 c. 22, A.,

4. In all cases of' appointment ot tuteurs or curateurs, iiow appolt-
either to the person or to the estate, or ad hoc, homologa e4 "ents "f-
before orie of the jùdges'of the Sup'eriôrc urfor LoérG Cina ai be de.
out of còï1rt,* the said Siiþèïiô Court, ray, upon ptitiòn,ý(ôf
the relations nearest of kin,) in order to set aside and*annul
such appointment of, tuteurs or-curateurs, ..after having taken
cognizance of the case and heard the tuteurs or curateurs ap-
pointed:by aci, homologated ai aforesaid, set aside and angul
such appointment,. for.. reasons .sufficient jn .Iaw,. and .may
order that a.inew election arn1:appointment.be .held in.the.usiual
form and manner. - 41 G. S,.c. ?,s. 18.

MEETINGS BEFORE NOTARIES WITHOUT THE AUTHORITY

OF; -A JUJDÇ..

.5. .Whenever .it:is necessary to ealla ieeting. of relations Meeula insucL
and friends to.give their counsel and advice.po.n theappoint- case to eca.-

ment of iguardians or .tutors, subrogate tutors,, e.rators toQ ab- ,l by a Nutar

sentees, or.to vacant estates, and other; Inatters, whirequir
hIe counsel and advice:ofrelâtions andfriends, anynotary.near
tie-res.idence of such -relations and friends, or who wll be. ;on
hie spot vhen..tie meeting is. to. be. held,---whateyer- be the
distance :from the -residence of, the, said -relations: and friends
to the place of sitting:.of .the ,S.uperiqr, Court, in!the. district
or of the Circuit Court, and without the formaiil authorization of
a judge.of the said Superior Court, inay call suchmeteitg.:

2. And such ;notary, at the, request.of any'of.the.parties;on Notary May
whose application any such judge could have .called such meet- administer re-

ing, may;cal a meeting -of, the. said relations and friends,.ad. receive advie,
minister to.them the oath- by. law prescribed, and receivetheir &-c.
counsel and advice.respecting the matter submitted to their, de-
cision, and may also administer thei oath.of·officé by.iaw re-
quired, to the tutors, curators,--and other:. persons so.appointed
with the advice and consent of the said relations and friends.;
14, 15, V.·c.58,'s. I.

6. Before .calling auy such meeting. of relations and -friends, Notaryto make

the party requiring such meeting- shall state;to thè notary,. aminateo o
and corectly, the ob.ject and purpose of the meeting, and the the party re-
reasons for- the sameý in the same, manner as heois.requiredto "l' = ueh
do in applications -made l the* judges-for similar.:purposes,-of m
all which the said notary-.shall grapt Acte in -he form of .Sche-
du le

-2. ,But- several persons, having a common :interest, may con- severai persons
jointly make such declaration, and. appear and act together in ay act con-

all
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all the proccedings and instruments hereinafier mentioned. 14,
15 V. c. 58, s. 2.

Thlie Notary 7. In all 'ases of the þp*o'intment, ofù aidians oitutîr's
may cause rc- .

lations an subrogate tutors or curators any rye oe
frends to come before him the relations and in defait of the relations, thebefore h"", friends of the padifi , sch def i 'ôf rciati ñfis being previdusly

declared"and established),-he 'shall adminster tlie usual'roath
to the persons cornpoingsulf nieetiing, and réa'd to ihéinthe
contents of the Acte mentioned in the next preceding section,
and receive their advice and opinion, administèiihe oathof
office Io the guardian, tutor, subrogate tutor, curator or other
person so appointed, and shàll 'grat 'Acte thereof in the form of
Schedule B, stating Ihe degree of relationship, residence and
quality of the persons composing th'e'said meetin,-and'if
there be any o1)position or'différeice' of oplinibii, he ll'state
in the said Acte the reasons giveibythe sevéril 'persons com-
posing the said meeting. ilid, s. 3.

.ludge of S. C. S. The judges, or any one of the judges of the S uperior Court,
nay homolo- mnay hoinologate or refuse to honologate, as the case requires,gatc or r-efuse ha .~ tD1A

to homooruîe all or any such proceeding had before notaries', inderhis"Act,
îheproceefings- and may do, make and grant such acts, rders and.appoirit-

ments and in as full and ample a manner, as if;'the r'elations
and friends iad been present, and lihad personally given their
opinion befre such .udge or judges u h atte i *ques-
tion. 16 V. .c. 91.

Nota-ue imiay, 9. In all cases and malers, in wiieh"tlie law alloiv a jud e
mcercass, in Lower Câiada Io delega'e the power o're eiv theounsel
without bemg and advice of relations and friends, any notary lnâ vithut
auhorized by a being thereunto previously authorized by a judge, ca l and pre-

side at sueli meetings of relations an(d friends, àdminister the
requisite oalls, and receive the counsel and advicecof such
relations and friends, but a report of all such proceedings shall
be made to tlhe proper judge, for homologation, if the same
ouglt to be hornologated; the formalities prescribed by the
four next preceding sections of this Act, and the requirements
of law, being observed, in so far as may not be inconsistent
vith this section. 18 V. c. 17.

Judge ois .. 10. Nothing in the venext preceding sections of this Act
mny "ILnsd shall prevent any judge of the Superior Court, froi calng&e. ¢ ' any sueh meeting of relations and friends, or from authorizing

any notary or other person, on the application of parties, to call
such meeting in the manner by law prescribed, and as such
judge deems expedient for the ends of justice. 14, 15 V. c.
58, s. 4.

SC HE DU LE
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SC àEDULE 'A.

On the day. of , inthe noon, in the year
one thousand igit hlindred n béfòre me;-te ûn-
dersigned public notary, 'tào' Làwr banala',"' fé'diny i'th&
district of came and appeared A, rósiding
who hati declared tuaia'i wfiereupon qires the
counsel and aeàvilceof Ñie ielátions arid-fiends' of!

Whereof Acte at

SC*HEDULE B.

On the day of , in the noon, in th'e
year one thousand eight hùndred and , befoie nie, the
undersigned publi* notary for towver CanadaVisiding ithe
district of , came and appeared'B. re'sidiig

Who ha caused to be assembled before me the said
notary, for the'purposes- mentioned. in' the above 'decélrafion
made before me on the (or made befôi àn notary
on )to the intent that" to wit. in
default of relations,

• Who, after having been duly sworn on the Holy Evangëlists,
laken communication of the -declaràtion above mentiond'and
maturely deliberated together, were unanimously 'of bpiniôn
that the said be who being present lia
voluntarily aécepted the said'office ; and promiedunder
oath to falfil. p

Whereof'Acte ai the duties thereof. 'Schediles
A and B to 14, 15 V. c. 58.

C A P .
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CAP. LXXXVII.

An Act respecting arrestand imprisonment -for debt
and the relief of Insolvent Debtors.

H ER Majesty, by and with the advice and consent of the
1Legislative Council and Assembly of Canada, en'acts as

Iollows :

OF CAPIAS AD RESPONDENDUM-SEURITY-AND ALLOWANCE

TO THE PRISONER.

writ.ofrcaput 1. Subject to the provisions and exceptions hereinafter
saisn made,--In all cases in whici a. judge of tle,Superior..Court, a

atffdavit that prothonotary of the said court, or a clerk of the Circuit Court, in
defendant i the district in which he is prothondtary or clerk, is satisfied byabout to ab-
coa, &c. the affidavit of Ihe plaintif, or his book-keeper, clerk or legal

attorney, that the defendant is personally indebted to the plain-
tiff in a sun amounting 'o or exceeding forty dollars, lawful
money of this province, and also that such plaintiff,, his. book-
keeper or legal attorney hath reason to believe, and doth.verily
believe, upon grounds to be specially set forth in such affidavit,
that the defendant is immediately about 1o leave the province
of Canada: with intent 1o defraud his creditors generally or the
plaintiff in particular, and that such departure would deprive
the plaintifi of lis remedy against the defendant, or that -the
defendant hath secreted or is about to seerete his property with
such intent, such judge, prothonotary or clerk nay grant a
capias or attachment against the body of such defendant, to be
directed to the sheriff or a bailiff of the Superior Court, as pre-
scribed by law, · to take and arrest such defendant, who rnay
be held to bail by the sheriff for bis appearance in, the manner
prescribed by law ; and in default of bail, such defendant shall
be committed to prison and there remain until special bail be
given by such defendant, or other security according to law:
25 G. 3, c. 2, s. 4,-12 V. e. 42, ss. 2, 12,-12 V. c-88,
ss. 19, 63.

Ariett may be 2. Such arrest may also be made, on an affidavit to the like
inade on atIid- effct made before a Commissioner for receiving affidavits tovit before Com.

tissioner for be used in the Superior Court, under a warrant of arrest to
receiving affm- be issued by sncb Commissioner, under and subject to theflavitsZ. provisions of section fifly-four or chapter eighty-three of these

Consolidated Statutes. 9 G. 4, c. 27, s. 2, &c.

On what amn- 2. No writ of capias ad respondendum shall be granted or
ae'v'La.'5. issued at the suit of any person residing in Upper Canada

may be arrest- against any person residing within the limits of Upper Canada,
unless, in addition to the affidavit required by this Act and
by any othuer law, the plaintiff or some other person makes
oath before a judge of' the Superior Court, or before any

other
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other officer authorized to receive such oath, that the defendant
is immediately about to.resOrt teisomécountiy or place without
the limits of Upper Canada, and hath not, within the limits of
Upper: anada;; any lands or otherimmoveable; -estate> Out' of
which the plaintiff can reasonably.expedt to be paid the amount
of his debt. 5 G. 4, c. 2, s. 3.

3. The condition of every recognizance of, special bail or Condition of
bail to the action to be given or put in by any defendant who recognizanceof
has been arrested by virtue of any writ of capias ad responden- emi baa,
dum issued agreeably .to law, shall be such.that the.cognizors
thereof shall not become liable unless, the defendant leaves
Lower Canada without having paid the debt, interest and costs
for which the action is brought ; and such special bail. slim!l not
be received unless it be given on the day of the return ofîthe
said writ or at any time before the said day, or within. the
eight days next after the day of. such return ; Buit. the court
may, upon special application and suflicient cause shewn,
extend the time for putting in such.special bail. 5 G. 4,
c. 2, s. 1,--12 V. c. 42, s. 12.

4. If any defendant, so bound in recognizance by special what urren-
bail, surrenders himself in open court during the action'or at der of the de-
any time within one inonth after judgment obtained, or sur- discharge the
renders himself unto'the Sheriff of the district where such court bail.

bas jurisdictioi, at any time within fifteen days, after, the iav
on which the plaintiff might legally, before the passingr of the
Act 12 V. c. 42, have and obtain exécution by capias ad satis-
faciendun upon judgment obtained, then sucli surrender of ihe
defendant shall be considered as a discharge of the persons
bound for such defendant as special bail. 25 G. 3, c. 2, s. 5..

e. Nothing contained in this Act shall be construed or Bail inay suir-
taken in any manner to affect the right of the special bail to render him.

take and surrender the defendant in discharge of themselves.
5 G. 4, c. 2,s. 2.

6. In every case wihere a debtor may be imprisoned under AI!owance to
a writ of capias ad respondendum, the said debtor, upon making Pc*e°o"
affidavit that he is not worth ten pounds sterling, shall be en- capias ad res-
titied to obtain from bis creditor as well before -as after.judg- rndnwum.
ment rendered against him, upon his petition to any judge of
the Superior Court in term or in vacation, an alimnentary allow-
ance of the sum of seventy cènts weekly for his maintenance so
long as he is .detaiied in prison at the suit*of such creditor,
which said àllowýnce may in times of scarcity be increased by
any one of the saià judges or by the said court by a further
sum of thirty.cents.per week. 41 G. 3, c. 7, s. 8,-25 G..3,
c. 2, s.8

-Andwhereas it is desirable to sofien the rigor :of-the laws
atfecting the relation between-Debtor and Creditor, as far as-a
due regard to the interests of commerce wrill permit, therefore,---

EXEMPTIONS

C ap. 87.
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EXEMPTIONS FROM ARREST-- FOR : DEBT-DISCHARGE-rINSOL-
T ENcY-BAIL.

Arrest for dt- 7. No priest or minister of any religious denomination vhat-
certain pron. soever,-no person of the age of seventy, years :or upwards,--
exempt Irom. and no female,--shall be arrested or held to bail by reason of

any debt, or by reason of any other cause of civil action or suit
whatsoever:·

Ainount for 2. No·person shall be arrested or held to bail or detained in
which arrcst custody upon any cause of civil -action whichbas arisen in any
mav be mîade', U)
li11i1tCd, foreign country, or in any civil suit where the cause of action

does fnot amount to forty dollars of lawful money 'of this
Province

Capias ad si- 3. No Writ of capias ad satisfaciendum. or other execution
against the person, shall issue or be allowed. 12 V. c..42, s. 1.

After arre:t tlie S. The Court· or any Judge of the Éourt Whence any
b def dnt Process lias issued to arrest any person, either in Term or
irarrestedim- in vacation, may order such person to be discharged out of

°PC1  custody, if it is made to appear, on summary petition and
satisfactory proof, cithier that the defendant is a priest or a
minister of any religious denonination, or is of the· age of
seventy years or upwards, or is a female, or that the cause of
action arose in a foreign country, or does not amount to forty
dollars of lawful money of this Province, or that there vas not
sufficient reason for the belief that the defendant was immedi-
ately about to leave tie Province with fraudulent intent where
that is the cause assigned for the arrest, or that the defendant had
not secreted and was not about to secrete his property with
such intent, where that is the cause assigned for such arrest.
12 V. c. 42, s. 2.

What aidavit 9. If in an affidavit for obtaining a writ of saisie-arrét before
shal be suiti- Judgment under section forty-seven of chapter 83 of these Con.cient for the C
arrestofatrader solidated Statutes, (27 G. 3, c. 4, s. 9,) or a writ of capias
acfendant and ad respondendun, under tihis Act,---in addition to the allegation
ofdhis i. that the defendant is personally indebted to the plaintiff in the

sum required by this Act or by the said chapter, as the case
may be,--it is alleged upon grounds specially stated.in the
affidavit, that the defendant is a trader, that he is. notoriously
insolvent, that he has refused to compromise or arrange vith
his creditors, or to make a cession de biens Io them or'for their
benefit, and that he continues to carry on his trade,-such
debtor shall then be held to be about to secrete his goods and
chattels with intent to defraud his creditors generally, or the
Plaintiff in particular, and a writ of saisie-arrêt before judg-
ment for attaching his estate, debts and effects, may issue
under the said chapter, and a writ of copias ad respondendum
for arresting such defendant, may also issue under this Aet:
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2.-But if' upon -summary-»petitionof such defendant, the But if the

grounds stated in the said affidavit appear to, any Judge of the grounds stated

Superior Court sitting at the place where such writ of capias 1,e
ad respondendun issued, to be insufficient, or if- it:is-proved to
the satisfaction of such Judge, that when the said affidavit was
made, such defendant was not a trader, or was not notoriously
insolvent,.or had not refused to compromise or arrange with
his creditors, or to make a cession de biens to them'or foriheir
benefit, or was not continuing to carry on his trade,-then the
defendant shall be discharged from custody by the 'order of
such Judge. 22 V. c. 5, se 48.

10. Any defendant, arrested afterthe passingof the At (12 Defendant ar-
V. c. 42,) and confined in Gaol tinder and by virtue of any restedon cae
Writ of capias ad respondendun, shall, at any time before the i(m May bxe
rendering of. final judgment, if such Writ was sued out before releasedon

judgment, and at any time before the judgment declaring the nene
arrest under such Writ valid, if such Writ was sued out after himselfwhen
judgnent, be released from such arrest and confinement, if lie rcqiirea.

gives good and sufficient sccurity to the satisfaction of the Court
into which the process under which he bas been ar.rested is
returnable or returned, or of any Judge of such Court, or of the
Prothonotary thereof, that he, the defendant, will· surrend-r
hiriself into the custody of the Sheriff whenever required so to
do by any order of such Court or of any one Judge thereof,
made as hereinafter is provided, or within one month after the
service of, such order·upon him or upon his sureties, and that,
in default of hisýso doing, he will pay the plaintiff his debt,
interest and costs

2. The -Court or Judge or Prothonotary before whom 'such sreties to jus-
security is ·given, shall cause the sureties to justify; upon tify on oath.
oath, if the plaiitiff requires it ;-and on security being 'given
by the defendant as aforesaid, the Prothonotary, Judge or Court,
before whom such security is given, shall order the defendant
to be releaséd from arrest .and confinement. 12 V. c. 42, s. 3,
part, and 22 V. c. 5, s. 47.

i 1. In like manner any defendant arrested by virtue of any Like provision
writ of capias ad respondenduen, but who has (ven·bail to-the snto a deea-
Sheriff as hereinafter- is provided; may, on the return day of the " °a>
Writ or:at any time' previonsly thereto, -or within eight 2days the Sheriff.
thereafter, give good·and sufficient security.before the Court
into which the Process under which he: shall:have been arrested
is returnable or returned, or before any-Judge or. Prothonotary
thereof, that he will surrender himself into-the custody of the
Sheriff whenever required so to do by any order of such Court,
or of any Judge thereof made as hereinafter is provided, or
within one month after the service of -such order' upon him~or
upon his sureties;and that:indefault of i his so doing; he"will
pay the plaintiff his debt, interest ad 'cbsts; and the -sureties
shall justify upon oath before such judge or prothcnotary as

to
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to their sufficiency, if the plaintiff requires it, and upon the
security so offered being received and put in, the bail givén to
the Sheriff shall thereby be discharged. 12 V. c 42, s. 3, and
22 V. c. 5, s. 47.

SURRENDER OF PRoPERTY AND RELIEF OF INSOLVENT DEBTORS.

Deftndant hav- 12. If Judgment for a sum of, or exceeding eighty dollars,
ngy gîn j,,C,- exclusive of interest from the service of process and costs, is

ment being° rendered against any defendant who has been arrested and put
gven ngaifist

him, to make a in security as liereinbefore is provided, then such defendant shall,
certain state- within thirty days from the rendering of such Judgment, if the
ment. sanie remain then unsatisfied, make and file in the office of the

Prothonotary or Clerk of the Court a statement, under oath,
makiug known of what property, real or personal, lie is pos-
sessed, and where the same is situate, to the intent that the
plaintiff may proceed and take the said property in execution,
if he sees fit, and also making known the names and addresses
of all and every the creditors of such defendant, and the amount
and nature (privileged, hypothecary or otherwise).of the claim
or claims of every such creditor, and also a declaration that lie
is willing to abandon the property real and personal set forth in
the said statement for the benefit of his creditors: 12 V. c. 42,
s. 4, part

Consequenees 2. If the defendanut neglects to file such statement as afore-
m a o said, or if at any time within two years after the filing of suci
statement or statement, the plaintiff in the suit establishes, either by the
making a false examination ofthe defendant under oath or by other evidence,-

that vhen the statement was so filed the defendant was pro-
prietor of any clattels, effects, lands or tenements, of the value
of eiglhty dollars, wilfully omitted from the said statement,-or
that at any time between the institution of the plaintiffl's action
and the making of such statement on the part of the defendant, or
within thirty days next preceding the institution of such action,
the defendant secreted any part of his property with the intent
of defrauding his creditors,-or that the defendant has made
any fraudulent mis-statement in respect of bis creditors or their
claims,-or if the defendant fails to appear for the purpose of
being examined in relation to such statement, at any time ap-
pointed for suchexamination by the court or any Judge thereof,--
then the Court, or anv Judge thereof in term or, in vacation,
shall order the defendant to be imprisoned in the Common
Gaol of the District for such period not exceeding one year as
sucli Court or Judge thinks reasonable, iii punishment of t ,e
mnisconduct of whicli he or they shall adjudge sucli defendant to
have been guilty;

Liability of su- 3. And if the defendant, so ordered tobe imprisoned, does
reties ifdefen- not surrender himself or be surrendered for that prpos accdant does flot upse.acr
surrer hm ding to the requiremes of the order in tlàat 'behalf, lienthe
self- parties who have so become security that the defendant would,

so
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so surrender himself, shall fbrthwith.be liable to pay to the said
plaintiff the debi, interest and costs, in relation.to which such
security was given,, and all'si1bsequent'costs.. ibid, r.

13. Any defendant arrested as aforesaid,'and confined in Derendaut a
Gaol, may, at any time either before or afir .judgment, make mY1 k-
and file à staitement·of his' p.operty' ral- and personal, and of meat
his creditors, such as is mentioned in the nexi preceding ec-
tion ofthis Act,· ahd may riake and file with seh statement a
declaralion that lie is-rilling to abandoi thé prôyerty .realand
personal set lorti in the said stàtenierit, fori-he. benefit of his
creditors:

2. If the plaintiff; within four rmonths from the service upon upon prooof
him or upon his Attorney of·a copy of such statement and frana the de-
declaration, esiablishes cíther by the examnination of ihe defen: bcicrioea.
dant under oath or by other evidence, that.wlen the statcrent
was so filed, the' defendant w'as proprietôr of* any chatls;
effects, lands·or tenements of th1e value of eighty dolla'rs, wilfully
omitted fron such statenent,---or that at any lime between the
institution of the 1laintifl's action and the inakiiig of.such state-
ment on·the part of the defendant, or within' thirty days"next
preceding the institution of such action, the defendant secreted
any part of his property.with the intent of defranuding his ciedi-
lors,---or that the defendant has made any fraudilent mis-.state-
ment in respect of his creditors or ilieir clains,--tlien the
Court, or any Judge theredf, in teýrii or in vacation, shall order
the defendarit to be imprison6d in the Common .Gaol of the·
District for sucli period not exceeding one year, as such Court
or Jidge thinks reasonahle, in punishinent of the nisconductof
which he or*they shall adjudge the defendant to have been·
guilty

3. But if no omission such as aforesaid in ihe stateinent.sd But ifnofraud
måàde*and filed by the defendant, is established, and if it is not e de
established that the defendant has. secrete'd any part of his pe. discharged.
perty Ïvithin the period aforesaid, aid wit1i the intent aforesaid,
theï·the. said :Cou¥i, or any Judgethereof in fePrÏ ot i iacaOîn,
at the exPWit1on of thè said peiËiod o otîrrrmonths, may ordr the
defentant to be discharged'froni hisimpisnmeh; ibîd; s. 5.

4. In anyasé where'ich orfssiororotheriistedfuct haà Periodforprov-
been fiirally alleged againt the' defebndat béfré'the eïþia emendd
tion 'of the säid terni of'foi months, the Chu or'J'dge 5 upor
satisfâctory cause slitwb;m'ay extèrnd tlitirn.e dûirig which
proof relative tci such .coiYpltint may taken, fora period of
not m:re than Wo m6dths','and if;diring such'éxtensir of iinè;
such omission or othejk misconduct is established, t1ïe tourit*
Judge: may order stach defendant to be .imprisoned·in·:pùîsh
ment thèrëof i'n 'tLiè à'n' ianneèras if the' smè'e hd bèèef
established during thè'said tern of.four months. ibid, s .

APPOINTMENT
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APPOINTMENT OF A CURATOR,-HXS POWERS AND DUTIES.

Curator to be 14. W hen any defendant, arrested or imprisoned as aforesaid,
appointed tothe has made and filed a statement of his property real and per-property aban-
doned by the sonal as aforesaid, and has declared himself willing to abandon
defendant. the same for the benefit of his creditors, the Court or any Judge

thereof, upon the application of the plaintiff, (if made within
two months from the service of such statenIent and declaration
upon the plaintiff or his Attorney, and after fifteen days' notice,
in the form of the Schedule No. 1, subjoined to this A ct, of the
time and place of such application, previously given in the
Canada Gazette,) may appoint, at the discretion of sucb Court
or Judge, after hearing any parties claiming to be interested,
a fit and proper person as Curator to the property so offered

Notice of ap- to be abandoned ;--and of such appointment notice shall
pointment. by such Curator forthwith be given (in the form of Schedule

No. 2, subjoined to this Act) for the space of one month in the
Canada Gazette, and also for any period whichr may be ordered
by the Court or Judge, in any other newspaper or newspapers
which they see fit to name.

Opposition to tl. In case tlie Curator fails or delays to give such notice,
the statement. then the saine may be given either by the .plaintiff or by the

defendant ;---and during the said period of four morLths, within
which the plaintiff has it in bis power to adduce evidence with
respect to any omissions such as aforesaid, in the statement so
made and filed by the defendant, or with respect to the defen-
dant having secreted any part of his property within the period
and with the intent aforesaid, or made any fiaudulent mis-
staternent in respects of his creditors or their claims, any other
creditor of such defendant rnay appear in the cause in relation
to which such notice lias been given, and may adduce evidence
and examine the defendant for the same purpose, in the same
manner and with the saine effect as the plaintiff in such cause
under this Act can adduce such evidence or examine the de-
fendant. 12 V. c. 42, s. 6, part.

Effect, if no 16. Whenever a defendant has been arrested or imprisoned,
fraudbeproved. and has declared bis willingness to abandon al his property,

real and personal, for the benefit of his creditors, and a Curator
has thereupon been appointed to take chargé of such property,
and public notice bas been given of the appointment of such
Curator within fifteen days after the same bas been made, and
the defendant is not adjudged guilty of any misconduct in the
premises rendering him liable to punishment as hereinbefore
provided, he shall not thereafter be liable to be arrested or
imprisoned or detained in prison at the suit of the plaintiff by
whom he was arrested, or at the suit of any other person, for
or by reason of any cause of action arising before the making
and filing of such statement and deçlaration by such defen-
dant:

Cap. 87.
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2. And if such defendant is notwithstanding at any time flagain arrest-
afterwairdsarrested for or by reasonof any such cause of action, ed-derendant

the Court or any Judge of the Court whence the Process issued ° titonmaythe CutoanedISsharge
for such arrest may upon a summary petition and satisfactory
proof, order him to be discharged outof custody. 12 V. c. 42,

17. The powers of the Curator, shall extend not only to*the Powers ofthe
property real and personal comprehended in thestatement made curator.
and filed by the defendant, but also to any other property real
or personal of the defendant, that ought to have been compre-
hended in such statenient:

2. The real estate comprehended or that ought to have been How the ro-
comprehended in such statement, shall be sold upon such pertyshallbe
Curator in the ordinary course of law ; and the personal pro- isposedof.
perty comprehended or that ought to have been comprehended
in such statement shall be collected and got in by such (urator,
and by him be paid over or distributed, also in the ordinary
course of law. ibid, s. 7.

18. In every case in which a judgment.has been rendered As to defen-
against a defendant, for a sum amounting to or exceeding da a inst
eighiy dollars, exclusive of interest from the service of Process this Act a Ca.
and costs, in any commercial case, between merchants or Sa. might have
traders, or for a debt due to a merchant or trader for goods,
wares and merchandize by him sold, and for the satisfaction
of which judgment a Writ of capias ad satisfaciendum might
have beei sued out according to the laws in force in Lower
Canada before the passing of the Act 12 V. c. 42, (thirtieth
May, one thousand eight hundred and forty-nine,) such defen-
dant shall, after the discussion of-his apparent property real
and personal in the ordinary course of law, within- thirty days
from personal service upon him of a cerlified copy of such judg-
ment, together with a notice in writing (in the form of the
Schedule No. 3, subjoined to this Act) demanding of him that
he do make and file the statement hereinafter mentioned,---
make and file in the office of the Prothonotary of the Court, a
statement under oath, making known of what property, real or
personal, he is possessed, and where the same is situate, to the
intent that the plaintiff may proceed and take the said property
in execution, if he sees fit, andalso making known the names
and addresses of all the creditors.of such defendant, and the
amount and nature (privileged, hypothecary or otherwise) of
the claim of every such creditor : ibid, s. 8.

2. If the defendant neglects to file such statement, or if at Punishment of
ahy time within two years after the fiing of such statement, defendaat

guilty of fraud,
the plaintiff in the suit establishes, either by the examination suppression,
of the defendant under oath or by other evidence,.-that when &eainsuch
the statement was so filed the defendant was proprietor of any
chattels, effects, lands or tenements, of the value 'of eighty

51* dollars,



IkQolvent Debtors-MscelaneowçPovi6on.s. Cpa8-

dollars, wilfully omitted from the said statement,-or that at
any time between the. institution-of the-plaintiff's action and-
the making of such statement on the part of the defendnti or
within thirty days next preceding the institution of such action,
the defendant secreted any part of his property with the intent
of defrauding his creditors,-or that the defendant has made
any fraudulent mis-statement in respect of his creditors or their
claims,-or if the defendant fails to appear for the purpose of
being examined in relatiônto such statement, at any tirmez
appointed for such exatriiratioù by the Court or any Jüdge
thereof, then the"said Court. oi any Judge thereof in term oris
vacation, shall order the defendant to be imprisoned in the
Common Gaol of the District, for such period not exceeding one
year, as such Court or Judge thinks reasonable, in punishment
of the misconduct of which lie or they may adjudge such defen-
dant to have been guilty. ibid, s. 8; and,25 G. 3, c. 2, s. 38..

This Act to ap- t 9; All- the provisions of this Act "shaelleXtend and applylo;
P t o and be held to extend and- apply to, all persons who at thénnprisoned at
thetimeofthe lime of the passing of the Act 12 V. c. 42 or -at any time;
'Pssin1 Oý12 thereafter, were or are in prison under any Writ of Capias ad

respondendum or Capias -ad satisfaciendum, as wellrtothose
who have surrendered in discharge of their bail, or whô have
been. surrendred in discharge of their bail, as to othersi
12 V. c. 42, s. 10.

This Act not to 20'. Nothing in this Act or by-this Act required or peî.-
e chand as mitted to be dône, shall have the effet of dishrging any dëbt

any debt. or debts due by any person- proceeded against, or tàking
any proceedings undér this Aet ; but all such"debts shall con-
tinue in all respects unimpaired, excepting only that the debtor
shall not be liable to be arrested or irAprisoned in relation tô
such debts, if expressly exempted fron such liability by thë
provisions of this Act. 12 V. c. 42; s. 11.

Act not to pre- 20 Nòthing in this- Aët shall 'prévënt any person arrested
ent the P- under any Writ of Capiase 4d- respondeidim, frëm puîtifg in

cia bail. special bail to the action, as permitted by the lawdof Lowei
Canada, excepting only that such-special bail shall'not be
received unless pût, iii on thé return day or at any time befote
the return day, or within the eight :days nëxt after thë ettírt
day :

Time fbr so But the Court may, upon special application and sufflient
donmay he cause shewn, extend the tiiie forputting iin such special bail;

and the Court may also upon-special application and sufficient
cause shewn, allow any. dëfendant:arrested and- who iasgiven
bail for bis appearance a tlie i-êtuñï of thë W'it4 to put' in
security that he will surrende himsëlf as pioiidedby the
tenth section of this Act (12 V. c. 42, s. 3') evën' aft'er
the period. m-lbli,-ib
the period inhat behalf þrescribed byhe said setii ibd

FORM,

Cápa87/
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FORM, ý&C., OF BAIL BONDS.

22. The bond bo be taken by any sheriff for the appearance Form and effect
of any.defendant arrested and holden to bail, shall be according of bail-bonds.

to the form contained in the Schedule number four subjoined
to.this Act ; and no Sheriff is or shall.:be held liable, towards
any.plaintiffat whose suit anydefendant has been.at any time
:arrested. and admitted Io bail. by such Sheriff,. if the bail taken
by such Sheriff were, at thetime· they were taken as such bail,
solvent or reputed so to be, to.the amount of the sumfor-which
the bondentered into by such:bail was give. ibid, s. 13,. part.

23. Nothing in this Act shall prevent any Sierif from as- Bail-bonds to
signing any bail-bond by him to be taken under this Act, in; the hssignabl

manner that bail-bonds lieretofore taken by. any Sheriff have h
been assignable. ibid, s. 14.

ACT NOT TO EXEMPT PARTIES'FROM I.31PRISONDIENT IN CASES OF
MALVERSATION, &C.

241. Nothing in this Act contained shall extend.to exempt from Nothinxg herein
arrest or imprisonrment, any person indebted as tutor, curator, to prevent eau-

sequestrator, depositary, sheriff, coroner, bailiff or other officer Žpfor ma-
having charge of public moneys, or being a caution judiciaire, versation or
or indebted for the. purchase money of any lands or tenenents, Co r
.goods or chattels, sold and adjudged under the authority of
justice by licitation, Sheriff's sale, décret or otherwise, or for the
amount of any condemnation moncy.for damages arising out of
personal wrongs-for which contrainte par corps may by law
be awarded, nor shal any thing herein contained prevent the
issuing of any writ of execution against the person, for contempt
of the process of Court or other attachment (contrainte par corps)
of like nature, against any defendant for resistance .to the pro-
cess of Court (rebellion à justice) or for any·fraudulent evasion
of any judgment or order of Court by preventing or obstructing
the seizure of property in satisfaction thereof. ibid, s. 15,-
18 V. c. 16.

SCHEDULE No. 1.

Province of Canada,)
District (or Circuit,

as the case nay
be) of _

In the (here state the Court in which the action in question is
pending.)
No. (kere stae the number of the action.)

A. B. Plaintiff;
vs.

C. D.<Defendant.

Public Notice is hereby given, in pursuance of the provisions
of Chapter eighty-seven of the Consolidated Statutes for Lower

Canada,
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Canada, intituled: "An Act," (here insert the title of this Act),
that at the hour of in the noon of ,
the day of next (or instant, as the
case may be), or as soon after that hour as may be, at the Court
House of (or, as the case may be,) at the Chambers
of the Judge, (suficiently describing the same), the said A. B.,
Plaintiff in this cause, will apply. to (naming the Court, and
indicating whether the application is to be made to such Court,
or to a Judge thereof), for the appointment of a fit and proper
person to be Curator to the property, real and personal, of the
said C. D., Defendant in this cause, who bas made and filed
in the Office of the Prothonotary (or Clerk, as the case may be)
of the said Court, a statement under oath of the same, and also
of his Creditors and their claims, together with a declaration
that he is willing to abandon his property for the benefit of his
Creditors-the whole as by the said Act required.

And all persons, creditors of the said C. D., are hereby
notified then and there to attend, to make to the said Court
(or Judge, as the case may be) such representation or statement
in the premises as they may see fit to rnake.

Given at , this day of ,18

A. B., Plaintiff.

SCHEDULE No. 2.

Province of Canada,
District (or Circuit,

as the case may
be) of

In the (here state the Court in which the action is pending.)

No. (here state the number of the action.)

A. B., Plaintiff;
vs.

C. D., Defendant.
and

E. F., Curator to the property and effects
of the said Defendant.

Public Notice is hereby given, in pursuance of the provisions
of Chapter eighty-seven of the Consolidated Statutes for Lower
Canada, intituled: " An Act," (here insert the title of this Act,)
that on the the day of instant (or last
past, as the case may be,) the>said E. F., of (state here the
address and calling of the Curator,) was, by order of (describe
here the Court or Judge in question), appointed to be Curator
to the property and effects, of every kind, real and personal, of
the said C. D., Defendant in this cause, abandoned by the said

C. D.,
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C. D., for the benefit of his creditors-the whole as by the
said Act provided.

And all persons, creditors or debtors of the said C. D., are
hereby notified and required to govern themselves in the
premises accordingly.

Given at , this day of , 18
E. F., Curator.

(Or A. B., Plaintiff, or C. D., Defendant, as the case may be.)

SCHEDULE No. 3.

To C. D., of -(state here the address and calling of the party,)
Defendant in the cause wherein the Judgment, an authentic
copy whercof is hereunto prefixed, has been rendered.

Take Notice that the undersianed, A. ff., Plaintiff in the
said cause, hereby demands of you, under and by virtue of the
eighteenth section of Chapter eighty-seven of the Consolidated
Statutesjfor Lower Canada, (here insert the title of this Act)--a
copy of whieh section is hereunto subjoined for your further
information in the preinises--that, within thirty days from the
persoial service to be made upon you of the foregoing certified
copy of the said Judgment, together with this Notice, you do
make and file the statement in the said section prescribed, in
the mianner and under the penalties therein set forth.

Done at , this day of ,18

A. B., Plaintiff.

(Here insert a copy of the said eighteenth section of this Act.)

SCHEDULE No. 4.

Form of Bail-bond.

Know all men by these presents, that we, (name here the
Defendant and his bail,) are held and firmly bound to (name
here the Sheriff,) Sheriff of , in the Province of
Canad a,' in the sum of (state here the amount sworn to and
endorsed on the Writ, with twenty-five per centum added for
interest .and costs,) to be paid to the said Sheriff, or his
certain attorney, executors, administrators or assigns; for
which paynient, to be well and faithfully made, we bind our-
selves, and each of us by himself for the whole and every part
thercof, and the heirs, executors, and administrators of us,.and
every of us, firrnly by these presents, sealed with our seals,
and dated this day of , in the
year of Our S-. ereign Lady Victoria, by the Grace of God, of

the
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the United Kingdorn of Great Britain and Ireland, Queen,
Defender of the Faith, and in the year of Our Lord.one thousand
eight hundred and

Whereas the above bounden (nane here the Defendant) has
been by the said Sheriff arrested under and by virtue of a
certain Writ sued out of (nane here the Court out of which suct
IVit has been sued,) at the instance of (name here the Plaintif,>
and to the said Sheriff in due course ot law delivered;

The condition of this obligation is such that if the said (name

here the Defendant) do on (state here the retura day of tle Writ,)
or at any time previously thereto, or within eight days there-
after, gie good and sufficient security to the satisfaction of
(naie here the Court into which the 'rit is returnable,) or of
anly one of the Judges of the said Court, that he, the said (nçtrne
hre Ite Defendant,) will surrender himself into the custody of
the said Sherif whenever required so to do by any order of the
sad ,.*ort, or of ay Judge thereof, made as by law provided,
gr in de*fiult thereQf, will pay to t he said (namne here the Plaintzf)
the debtfor whiich ie, the said (naine here the Defendant,) has
been arrested .s aforesaid, with interest apd cosis ; or do on
(s.a Iee .t/ rturn day f 14e IVrit,) or at any time previously
1hereto, or within eight days thereafter, put in special bail, a,

by law proyide.d, to the action wherein the said Writ has been
sued ont aq ,foresaid, thenu this obligation shall be void and of
no force, lPt otherwise shall stand in full force, vigor and effeet.

Signed, sealed and delivered in presence of

C A P .

Cap. 87.
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CAP. LXXXVIII.

An Act concer»ing the protection .a.d enforcement
of corporate rights.

TIER Majesty, by and with -the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows

USURPATION OF CORPORATE OFFICES, &C.

1. Whenever any person usurps, intrudes into or unlawfully Proceedings
holds or exercises any public office or any franchise within against persons
Lower Canada, or any office. in any corporation or other public "uu"rpIg o"
body or board, whether the saine was created or exists under porate office,
or by virtue of any statute or ordinance, or under the common
law of Lower Canada, the Superior Court for the district in
which such usurpation or unlawful detention has occurred, or
any Judge of such court in vacation, upon a declaration or
petition (requéte libellée) prescnted by or in the name of any
person interested in such public office or franchise, or in such
corpoaition, public body or board, supporied by affidavit to the
satisfaction of the court or Judge, and complaining of such
usurpation, intrusion or unlawful detentioi,--may order the
issuing of a writ commanding the person complained of to be
sunmoned to appear before the said court, or Judge, to answer
such declaration or petition (requéte libellée,) upon such day as
the said court orjudge thinks proper to fix

2. In all such cases the vrit or summons shall be served on Service of pro-
the person so complained of, by leaving a copy thereof and of ces and delay
the said declaration or petition (requéte libellée,) either with vetwae rer-
himself in person or at his domicile, in tho manner practised turn.
in ordinary actions, and three full days at least shall intervene
between the service of such writ an'd the return of the same,
if such service be made within five leagues from the court
house or other buildinu where the party is so summoned to
appear,---and. when the distance i3 greater than five leagues,
not less than three days and an additional day for each five
leagues between the place where such service is made and
such court house or other building, shaH intervene between
such service and return. 12 V. c. 41, s. 1,---13, 14 V. c. 36,
s. 1,---and 20 V. c. 44, s. 37.

2. In case the perscn so complained of, defendant in uch Delayiorplead-
cause, appears on the day so fixed, he shall plead speciaUy to ing and an-
such declaration or petition (requête libellée,) stating the
authority under which he assumes to hold or exercise such
offcg or franchise, within four days from the day on which he
so appears, and the plaintiff shall be allowed three fuli days
to answer or reply Io such plea. 12 V. c. 41, s. 2.
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Delay for plain- 3. Within three days from the filing of such answer or
tiffto adduce replication, the plaintiff shall proceed to adduce evidence inli evidence. support of the allegations contained in his declaration or petition

(requête libellée,) which evidence or such part thereof as consists
of oral testimony, shall be taken down in writing either before
the said court, or in the presence of any one of the judges
thereof (whether the proceedings be had in term time or in
vacation,) in the manner in which evidence is taken in'ordinary
cases at the enquête sittings of the Superior Court, and when

And for defen- the plaintiff has declared his evidence (enquête) closed, the
dant. defendant shall, after a delay of two days, if such delay be by

him required, proceed to adduce such evidence as he has to
offer, and which is admissible in support of his plea. 12 V. c.
41, s. 3.

Evidence in re- 4. So soon as the defendant has declared his enquête closed,
u t .and the plaintiff rnay, if allowed by the court or judge, adduce

bearing. evidence in rebuttal, or if he do not adduce any such evidence
in rebuttal, either the plaintiff or the defendant may inscribe
the cause for hearing on any day he thinks proper to fix ; of
which inscription the opposite party shall have notice one full
day at least previous to the day so fixed for such hearing, and
the court or judge shall, after such hearing, proceed with the
least possible delay to render judgment in the premises:

But defendant 2. But nothing herein before contained shall be so construed
may confess his as to prevent the defendant from acknowledging the usurpation
upation. complained of by a confession to be taken in the presence of the

court or judge, or either of the parties from derfurring specially
to the declaration or to the plea or to the answer of his adversary,
or from demanding a decision upon any objections as to any
deficiency, insufficiency or informality, which he is advised to
urge against the sanie or against any of the proceedings in such

Delay for plead- case, or Io prevent the court or judge from enlarging the time
Cextenled. to plead or to adduce evidence in any sueli case, whenever the

court or judge deems it advisable so to do for the more sure
attainment of justice. 12 V. c. 41, s. 4.

Default on 5. Whenever the defendant does not appear upon the day
failure of de- fixed for the return of the writ or summons, after having beenfendant tob
appear duly called, a default shall be entered against him, and the

plaintiff may, on the following day, proceed to prove the alle-
gation contained in his declaration or petition, (requête libellée,)
in the manner hereinbefore provided, and may inscribe ie case
without further delay for judgment by default. 12 V. c. 41, s. 5.

Plaintiffmay,in 6. In addition'to ihe matters required to be set forth against
bis petition, the party who has so usurped, intruded into, or unlawfully de-
ofthe person tained any such office or franchise, the plaintiff may also set
entitled to the forth in any such declaration or petition, (requête libellée,) theoffce.

name of the person rightfully entitled to such office or franchise,
with such avernents as are required to show his right thereto,

and

Cap. 88.
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and in every such case judgment shall be rendered upon the
claim of the defendant, and also upon the right of the party so
averred to be entitled to such office or franchise, or only upon
the claim of the defendant, as justice requires. 12 V. c. 41, s. 6.

7. Whenever any defendant is found to be guilty of usurping Judgment.
or intruding into'or unlawfully holding or exercising any office,
franchise or privilege, judgment shall be rendered that such
defendant be oustèd and aitogether excluded frorn such office,
franchise or privilege, and also that the plaintiff or party com-
plaining of such usurpation recover his costs against such
defendant:

2. The Court or Judge rendering such judgment may, in its Defendant May
or his discretion, condemn such- defendant to pay a fine. not be condemned
exceeding four hundied dollars, wilh fine, when collectéd,
shall be paid over to the Réceiver General of this Province;

S. And*whenever an action or complaint for any such alleged Costs, if action
usurpation, intrusioñ or detention as aforesaid, is dismissed, be dismissed.
the defendant shal recover costs against the plaintif or party
so complaining. 12 V. c. 41, s. 9.

S. Wheneveî judgment is rendered in any such case, upon Up Judet
the right of the person averred to be entitled to such office or being renered
franchise, and the same is in favor of such person, he shall be t!eln e -
entitled, after taking the oath of office, and executing any upon hmeir
official bond required by law, to take upon himself the execu- f t"onI
tion of such office, or the exercise of such franchise; and he
shall immediately thereafter demand of the defendant in such
casé, ail the keys; books, papers and insignia in the custody or
within the power of such defendant, belonging to the office or
franchise from which he has been ousted

2. If such defendant refuses or negleets to deliver over any In case'of oh-
such keys, books, papers and insignia pursuant to such demand, struction byp l defendant, she-
or in any other way or manner wilfully obstructs the person s0 ritrto enforce
adjudged to be entitled to such office or franchise, with a view thejudgint
to prevent such person from takin gpon him the execution of
such office, or thé eïercise of such franchise, he shail be deemed
guilty of a misdemeanor; and whenever such refusai or neglect
occurs, the Court may order the Sheriff of the district to take
possession of snch keys, books, papers and insignia, and to
deliver up the same to the party adjudged to be entitled to such
office or franchise. ibid, s. 7.

ACTING AS A CORPORATION WITHOUT AUTHORITY OR EXCEEDING

CORPORATE POWERs, &C.

9. Whenever any association or number of persons act within Proceedinin
Lower Canada as a corporation, without having been legally f=®iaton la
in corporated, or without being recogniz ed as such corporation ing as a corpo-

by



Exceeding Corporate Rights. Cap. 88.

ration without by the Common Law of Lower Canada,-and whenever any
any riht to do Corporation, Public Body or Board offends against. any of the

provisions of the Act or Acts creating, altering, renewing, or
re-organizing it, or violates the provisions of any law in such
manner as to forfeit its charter by mis-user,--and whenever any
such Corporation, Public Body or Board has done or omitted
any Act or Acts, the doing or omitting of which amounts to a
surrender of its corporate rights, privileges and franchises,--and
whenever any such Corporation, Public Body or Board exer-
cises any franchise or privilege not conferred on it by law, it
shall be the duty of Her Majesty's Attorney General for Lower
Canada, whenever he has good reason to believe that the same
can be established by proof, in every case of public intérest,
and also in every such case in which satisfactory security is
given toindemnify the government against all costs and expenses
to be incurred by such proceeding,--to apply for arid on behalf
of Her Majesty to the Superior Court sitting in the district in
which'the principal office or place of business of such persons
so unlawfully associated together, or of such Corporation, Public
Body or Board is situate, or to any Judge of such Court in
vacation, by an information, declaration or petition, (requête
libellée,) supported by affidavit to the satisfaction of such Court
or Judge, complaining of such contravenlion of the law, and
praying for such order or judgment thereon as may be authorized
by law: ibid, s. 8.

'Wriot to issue. 2. Thereupon such Court or Judge may order the issue of a
Writ commanding the persons or Corporation, Public Body or
Board so complained of, to be summoned to appear before the
Court or Judge, to answer such declaration or petition, (requête
libellée,) upon such day as the Court or Judge thinks proper to

Proceedings iIx,---and the like proceedings shall be had upon such declara-
thereupon. tion or petition, (requête libellée,) and Writ of Summons, as to

service, appearance, entering default, pleading, proof and all
other matters, as are hereinbefore provided for the deterinination
of cases in which any person has usurped, intruded into or
unlawfully detained any public office or franchise;

Service of pro 3. The service of any such Writ of Suumons and of any
cesse 'such declaration or petition, (requête libellée,) may be made by

serving the same on such persons so unlawfu] ly associated
together, or on such Corporation, Public Body or Board, by
leaving true copies of such Writ, and of such decla.ration or
petition (requête libellée,). either with the Mayor, Chairman or
other Chief Officeror with the Secretary or Treasurer of such
Association, Corporation, Public Body or Board, or Jn the
case of a pretended corporation with some one of the persons
assuming to hold such office, or -with any person of reasonable
age, at the principal office or place of .business of such (or of
such pretended) Association, Corporation, Public Body or

Judgment. Board, and the. Court. or Judge shall make and pronounce such
orders and judgments .in all such cases as to law and justice
may appertain. ibid, s. 8.

10.
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10.: Whenever it is found, that any Corporation; Publie Body Proceedingt«ir
or Boaid has, by any mis-user, non-user or. surrender; forfeited case any cor-
its corporate rights, privilegesý and franchises, judgment shal fon o
be·rendered that such Corporation be ousted and altogether ex- have forfeited

cluded froin such corporate rights, and that the Corporation, riýprte
Public Body or Board: be dissolved ; and the Court or Judge
rendering such judgment shall thereupon appoint a Curator to
the property of such Corporation, Public Body or Board, whose
duty it shall be, after having given security to the satisfaction of
the Court or Judge.for the due discharge thereof, to take posses-
sion of the said property, to cause an inventory thereof to be
made in due form of law in the presence of one or more of the
Members of the Corporation,. Public Body or Board, and after
having made such Inventory, to dispose, to the best advantage,
of all the personal property which he has so possessed himself
of, and after realizing the proceeds thereof, to cause the same
Io be distributed amrongst the creditors of such Corporation,
Public Body or Board, by the Superior Court sitting in the Dis-
tricL in which the principal office or place of business of such
Corporation, Public Body or Board vas at the time of the ren-
dering of suci Judgment:

Due notice shall be given to such creditors by at least thi-ee Notice to cre-
advertisements in at least two such public newspapers as the ditors.
said Court mav direct, of which advertisements the first shall
be published at least two months previous to the day fixed and
therein mentioned as the day on which the Curator will apply
to the Court for the purpose of effecting such distribution;

If there be any debts· remaining due by such Corporation, Discussion of
Public Body or Bord, the like proceedings shall be had for the theiinmoveable

discussion of the immoveable property belonging to such Cor- prony.
poration, Public Body or -Board, and for the distribution of the
proceeds thereof amongst ils creditors, or for dividing the same
amongst the parties entitled thereto, as may by law be had and
adopted for the discussion, distribution or division of a vacant
estate, or of the estate of an absente; to which a Curatôr lias,
been appointed;

2. If there are no debts due by such Corporation, Public sale ofinmo-
Body or Board, or if such debts are unknown to or beyond the veablo pro-

control of the Curator,! thenthe Curator shall pioceed to the
sale of the·immoveable property held-by him in his said capa-
city, to the best and highest bidder,-after hiaving given- due no-
tice of-such sale and of the time.and place threof, by three
advertisements in English and French in the Canada Gazette5
the first of whichishall be published at leastfour, and not more
than five moniths before such sale ;

3. AIl sales of immoveable--property :mad& by any such:Cu- To have effect
rator, after such notice-duly givei, shalU have-the same effect or décrêtforcê.

to alt intents-and purposes as sales amade;by-Sheriffs or-b†dé-
cret forcé;
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Costs. 4. Whenever judgment is rendered in any such case against
any Corporation, Public Body or Board, or against any persons
claiming to be a Corporation, the costs awarded by such judg-
ment may be collected by execution, directed either against the
property and effects of such Corporation, Public Body or Board,
or of such persons claiming to be a Corporation, or against the
private property of the Directors or other Officers of any such
Corporation, Public Body or Board, or of the persons claiming
to be a Corporation. 12 V. c. 41, s. 10.

MANDAMUS TO A CORPORATION) &C TO COMPEL IT TO FULFIL
CERTAIN DUTIES.

Proceedings 1 1. Whenever any Corporation, Public Body or Board refu-
when any cor- ses or neglects to make any election, which by law it is re-poration refuses to oto aye ,y
to make any quired to make, or to receive to their functions such of its mem-
quin re by bers as have been legally chosen or elected, or restore to their
or to do any functions such of its members as have been removed without

shing it ought sufficient cause; and, wlienever any person holding any officeby Iaw to do,
c. in any Corporation, Publie Body or Board, or any public body

whatsoever,-or any Court of Inferior Jurisdiction,--omits,, ne-
glects or refuses to perform any act or duty belonging to such
office, or to such Court, or vhich the person holding such office,
is by law bound to perform;-and, whenever any heir or repre-
sentative of any Publie Officer omits, neglects or refuses to do
any act which, by law, he is or may be bound or required to
do as such heir or representative of such Public Officer ;-and
in all cases in which a Writ of Mandanus will lie and may be
legally issued in England,---Any person interested in such Cor-
poration, Public Body or Board, or in the performance of any
such act or duty, may apply to the 'Superior Court sitting in
the District in which such Public Officer, heir of representative
of a Public Officer, or Inferior Court is, or to a Judge of the
Court in vacation, for a Writ of Mandamus requiring the defen-
dant, (whether such Defendant be a natural person or, a Corpo-
ration, Publie Body or Board,) to perform the act or duty which
such Defendant has so neglected or refused to perform, or show
cause to the contrary, on a day to be fixed for that purpose by
the Court or Judge. 12 V. é. 41, s. 11, and 20 V. c. 44, s. 37.

How writ of 12. Every application for a Writ of Mandamus shall be
nandamits made by a declaration or petition (requéte libellée) supported byshall bc applied 'for. affidavit to the satisfaction of the Court or Judge, setting forth

the facts of the case, whereupon the Court or Judge may issue
such Writ of MUandamus, and the Defendant (whether he be a
natural person, a Corporation or an Inferior Court,) shall not be
allowed to shew cause to the Writ of Mandamus, otherwise
than by answering or pleading to the declaration or petition,
(requéte libellée) and shall not be required to make any return
of or upon the Writ of Mandamus, but the san'e shall be re-
turned by the Bailiff or other officer who served it upon the de-
fendant, with a certificate under his oath of the tirne and place
of service:
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2. And the like proceedings shall be had on ail applications service ofpro-
for Writs'of Mandamus, relative Io service, appearance, enter- ces and pro-
ing of default, pleading, proof and ail other matters, for the ,dign ".'°
determination thereof, as are hereinbefore provided for the de-
termination of cases in which any person has usurped, intruded
into or unlawfully detained any public office or franchise, or.in
which any Corporation, Public Body or Board, has forfeited ils
Charter. 12 V. c. 41·, s. 12.

13. In case the defendant answers or pleads.to the declara- irderendant
tion or petition (requéte libellée,) in such manner as tojustify his answers and
conduct, the action shall be dismissed, and the plaintifi shall cdic" , n i"te

be sentenced to pay costs ; but if the answer is considered action to be
insufficient, either in law or in fact, or if the defendant fails to aimised.
appear, and the plaintiff makes due proof of the facts alleged
by him, and the same is deened sufficient, then the Court or the tf otherwin.
Judge shall issue a Peremuptory Mandate, ordering the defen-
dant to do that which has been so demanded of him, and ifthe
defendant being a natural person do not obey such Perenptory
Mandate a warrant of commitment shall issue, under which
he shall be im prisoned in the common gaol of the dist:ict, there
to remain until he lias rendered obedience Io and fulfilled the
requirements of the Peremptory Mandate:

2. If the defendant, being a Corporation, Public Body or 1n ca.e ofre-
Board, refuse to obey such Peremptory Mandate, the Court or 's° tandaî
Judge may sentence sucli Corporation, Public Body or Board
to pay a penalty not exceeding two thousand dollars, whicl
penalty may be levied in the ordinary course of Law, out of the
property, real and personal, of the Corporation. 12 V. c. 41,
s. 13.

FAILURE TO ELECT NOT TO OPERATE DISSOLUTION OF -A CORPO-

RATION.-OF THE MANDAMUS FOR ELECTION, &c.

14. In case it happens that in any Corporation, Public Body Default to elcet

or Board, no election is made of the Mayor, Aldermen, ,Coun- °'foper°t dou-

cillors, Assessors, Trustees, Directors or other Officers of such tion.

Corporation, Public Body or Board, of if any such office is
vacant in consequence of such election not having taken place
upon the day or within the time appointed by charter, law or
usage for that purpose,---or if such election being made, the
same is void, or is afterwards declared void by a competent
Tribunal, the Corporation, Public Body or Board shall not
thereby be dissolved or disabled from electing such Mayor,
Aldermen, Councillors, Assessors, Trustees, Directors or other
Officers for the future, but shal be adjudged, deemed and taken
to be, and to have been, subsisting, and capable of electing
such Officer to ail intents and purposes:

2. IIi every such case the Superior Court sitting in the District Powers of Su-
in which the principal office or place of business of such Cor- perior Court in

poration, Public Body or Board is, or for a Judge of the said such case.
Court
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Court in vaèation, indy issiie a Writ of M3lnditmus requiring
the proper Officer, or in his absence suchil person as the. Court
or Judgc appoints to proceed ,to the election' of such Mayor,
Alderrmen, Councillorà, Assessors; Trusteés, Dii-ectors or other
Officers, upon a day arid hour, and at a place to be prescribed
in such Writ of~Mandanius, and té do every act to be done in
order là such clection, or to signify to the Court or Judge good
cause to flic contrary; ibid, s. 14.

Application for 3. Such Writ of Mandamus shall be applied for, and the like
an nd procedings had thereón, and for the determination ihereof, as

thereupon. in the other cases provided for by tlhiS Act:; and on the day and
time appointed by such Writ of Mandannis, (if the sarne be
obeyed without cause being shown against it, or by the
Peremptory Maaate, if any such mandate bas issued) for pro-
ceeding to sucb election election, public notice in writing, both
in the French and English languages shal, by the person
appointed by the Court or Judge, be affixed ai the doorof at
least one church in the City, Tôwn, Village, Bôrough, Pfàrish
or Township in which the principal office or place of business
of the Corporation is, of if iere be no church, at one ofihe
most public places therein, for the space of at least ten days
before the day so prescribed ; ibid, s. 14.

How election 4. In 'very such case, any other act necessary*to be done in
inha llenta order to such election shall be donc ai the firne appointed in

the Writ of Mandamuiis or in the Perempiory Mandate, and in
sucl manner and form as the same ought to have been made
upon the day, or within the time prescribed by thie Charter,
Act or Acts of Incorporation, or usage of su ch Corporation,
Public Bodv or Board - ard ile Mayor, Aldernil, Councillors,
Assessors, Trustes, Directors or other Officers, so elected, shall
have tlie saie privileges, precedence, powcrs and authority in
all respects, as if such Mayor., Aldermen, Councillors, Asses-
sors, Trustees, Directors or olher Officers had becen elected on
the day or within the time prescribed for such election by the
Charter, Act or Acts of Incorporation, or usage of such Corpo-
ration, Publie Body or Board;

But a certain 5. But no such election, nor any act done in order thereunto,
sonentite lishall be valid unless as great a number ofpersons entitled io be
vote rnust bc present at and vote tlherein, .a3e present at the assembly holden
present. for such purpose and concur therein, as would bave been neces-

sary to be present and concur in such election or act, in ease
the same had been miade or donc upon the day, or within*the
lime appointed for that purpose by lite Charter, Act or Acts of
Incorporation or usage of such Corporation-, Public Body or
Board; saving only that the presence of he Officer, vho, under
the Charter, Act or Acts of Incorporation or usage, ought to
preside at such election shall not be necessary;

Cap. 88.-
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6. Any Mayor, Alderman, Coincillor, Assessor, Trustee, Persnsholding
Director or other Officer of any Corporation in which the election office to retain
of a successor to any such office has not taken place at the time itr et ao.
appointed by Charter, law or usage for that purpose, shallhold tileirsucce.-
over and continue to act as such officer until a successor of such "
officer bas been duly elected under the authority of this Act.
ibid, s. 14.

COMPETENCY OF ELECTORS AS WITNESSES, AND AFFIDAVITS
OF SERVICE BY BAILIFFS.

1i In ne case in which the rights of any Municipal Etectors may
Corporation are involved shall any witness be inadmissible be witnesses.
from the fact of his being an elector entitled to vote in such
Municipal Corporation. 12 V. c. 41, s. 15.

16. No special affidavit shall be required Io establish the Special affida.
service of any writ, order, rule or judgment connected with vit ofservice
any of the proceedings provided for by this Act, but the return Dot required.

of service made in due formlby the bailiff, under his oath of
office, shall in all cases be considered as evidence of the facts
therein stated, unless the same be controverted in due course
of law. 12 V. c. 41, s. 16.

APPEALS.

17. An appeal shall lie to the Court of Queen's *bench Appeai from
sitting in appeal, from all final judgnents rendered by the ju ments
Superior Court after the thirtieth day of June, one thousand provie tore-

eight hundred and fifty-eight, in all cases provided for by this cept*in cases of
Act, except in cases of certiorari, and in cases or matters con- certiorari.

cerning City or Municipal Corporations, or any office or officer
of any such Corporation; provided the writ of appeal in any
such case be issued within forty days from the rendering of the
judgment appealed from, but not otherwise. 12 V. c. 41 s. 20,
and 22 V. c. 5, s. 61.

CAP.
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CAP. LXXXIX.

An Act respecting Writs of Prohibition, certiorari and
scire facias.

ER Majesty, by and with the advice and consent of the
Legislative Council and Asssembly of Canada, enacts as

follows :
OF THE WRIT OF PROHIBITION.

Proceedings foi 1. Writs of prohibition shall issue out of the Superior Court
obtainn an and shall be applied for in the same manner as Writs of Manda-prosecuting
writs of prohi- Mus, and the like proceedings shall be had thereon as to ser-
bio. vice, appearance, entering of default, pleading, proof and all

other matters for the determination thereof as on applications
for writs of Mandanus, as provkled by chapter
12 V. c. 41, s. 16.

OF THE -WRIT OF CERTIORARI.

Alias writs of 2. With respect to the writ of certiorari, it shall not in any
eetwrar not case be requisite to issue any alias writ of certiorari, but all

any case. orders which the Court or any Judge thereof may find necessary
subsequently to the issuing of the first writ shall be made
by interlocutory or final judgment as in ordinary cases:

Proofofservice 2. No special affidavit shall be required to establish the ser-
°i writ. vice of any writ, order, rule or judgnent connected with any of

the proceedings in cases of certiorari, but the return of service
made in due form by the bailifi under his oath of office shall in
ail cases be considered as evidence of the facts therein stated,
unless the same be controverted in due course of law; nor
shall il be necessary for the party applying for any such writ
to give security either for costs or otherwise. 12V. c. 41,
s. 16,---13, 14 V. c. 36, s. 2.

Inscription on 3. In all cases in which a Writ of certiorari has been is-
roll de droit. sued, and a regular return thereof made, any party interested

may inscribe the cause on the roll de droit, on giving notice
tiereof to the opposite party; and the hearing of the said cause
on the merits shall he proceeded with as in ordinary causes.
16 V. c. 199, s. 2.

costs. 4. The court to which any case is removed by writ of certio-
rari may in its discretion award cosis to the party in whose
favor judgment is given on such writ. 18 V. c. 97, s. 2

OF THE WRIT OF SCIRE FACIAS.

For what pur- 5. All Writs of scire facias shall issue out of the Supe-

ps wt rior Court, and the said Court may allow such Writs to issue
issue. upon the information or petition of Her Majesty's Attorney

General
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General or Solicitor General or other Officer dulv authorized in
that behalf, for the purpose of vacating or annulling any Let-
ters Patent granted by the Crown in the following cases;

Firstly. Where it is alleged that such Letters were obtained
by rneans of some fraudulent suggestion or concealment of a
material fact, made by the person to whom the same werei is-
sued or made with his consent or knowledge;

Secondly. Where itis alleged that such Letters Patent were
issued through mistake, .and in ignorance of some material fact ;

1 Thirdly. When the patentee or those lawfully claiming un-
der him has done or omitted any act, in violation of the terms
and conditions upon which.such Letters Patent werc granted,
or has by any other means forfeited the interest acquired under
the same

2. And all such informations or petitions shall be heard, Information,
tried and determined in the same maner as ordinary civil &c., to be tried

suits. 12 V. c. 41, s. 19. buit.

CAP.52 *
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CAP. XC.

An Act respecting the proof of certain official and
other documents executed out of Lower Canada
and teir effect in evidence.

R ER Majesty, by and witi the advice and consent of -the
Legislative Council and Assembly of Canada, enacts as

follows:

OFFICIALI Do(U1VENTS.

Duiy certified 1. An. exerplification of any ·judgment, décree or ý other
'Oer cil judicial proceeding of:any Court- in uny of Her Majesty's

ngs to be dominions, or in any foreign country, under the seal -of the
=f'", Court in which-such judgrnent or other ju(iicial proceedingivas

recovered, made or takev, or under the signature of the Pro-
tiionotary, Clerk or Custodier of lthe record of such judgnent,
decree or other judicial proceeding, shall be received wheinever
offered in ang Court ofJutice in Lower Canada, as primd

facie evidence of -suc judgmnt, decree-o proceeding, unless
proof to the contrary be inade. 16 V. e 19S, s. 1.

Exenplifica- 2. An exemplification of any Will execnted in Her Majesty's
tions (fwilkdominions, or in any foreign country, under the seal of any& .Iobc re-
eeived aypriin Court wherein Ile original Will is. of record, or under the
fzcie evidence. signature of the Judge Surrogate or Clerk of such Court, or

of the custodier of sUch Vill, sial bc taken and received,
whencver ofered in any Court in Lower Canada, as prima

facie evidence of the execution of such Will ;--and the Probate
of any such will, under the seal of any Court of competent
jurisdiciion, shall be received as priàid facie evidence of the
contents thereof, and also of the death of the testator, unless
proof to the contrary be made. 16 V. c. 198, s. 2.

Certificates of 3. A certificate of the marriage of any person married or of
t o the baptism of any person baptised or of the burial of any

l reccivei as person interred, beyond the limits of Lower Canada, under the
pr'zà fa-cw hand of the Clergyman, Priest or Minister, who officiated atcvidence.n

such Mariage, Baptism or Burial, or of the public officer
before whon such marriage was contracted, or an extract from
any register kept for the registration of any suchi Marriages,
Baptisms or Burials, certified by the Clergyman, Priest,
Minister or Public Odicer, being the legal custodier thereof,
wienever offered in any Court of Justice in Lower Canada,
shall be taken and received as primd facie evidence of the
contents thereof. 16 V. c. 198, s. 3.

Scal or signa- 4. It shall not be necessary to prove any Seal or the signa-
ture to such turc or authority of any officer affixed to any Exemplification.
flot 'e d Probate, Certificate or Extract which by the foregoing sections

is made primáfacie evidence of the facts therein stated, but the
production

Cap. 90.
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production of any such Document purporting to be sealcd with
such seal and signed by such officer,- shall be prin facie
evidence of such seal and si ature; and-of'the'authority of the
officer purporting'to have -a fixed' such sealýto such document
or to have signed the same. 16V. c. 198, s; 4.

"'G. It shall·be.competent te any-party interested in any suh Elh mpura-
Will. upon the production of an Exemplification- of the, saùne, tion and pro-
and of the Probate thereof, if there be any, to the Superior r°,d"in
Court for ower Canada, or any of the Judges thereof, to LowerCanada.
require anmiave the same recorded in'the Office of the Pro-
thonotary of the said Court in any one of the Districts of Lower
Canada ; and when so recofded, a copy thercof certified by
the'Prothonotary of the said Court, shall have the sarne force
and effect as such Exemplification: 16 V. c. 198, s. 5.

G. The Seal of any Foreign Siate, and the Certificate of the seals and cer-
Secretary or any one of the Secretaries of' any such State, or of c r-ates-
the Executive Goveriment rthereof, whenever offered in any re., o be
Court of Justice in Lower Canada, Io establish ·- the existence Mf&t-cie
and competency of any Court, Corporate Body, Clergyman,
Priest or Minister, Office or Officer, its or his identity in relation
to any public document, or any other matter, shall be deemed
authentic without proof thereof, and shall be taken and received
as primadfacie evidence of the fact-intended to be established
thereby, whether such State bé a separate sovereignty, or be
one of the United States of America, or of any other federation
or union of several suites. 16-V. c. 198, s. 6.

7. It shall be competent to any party to a suit or proceeding Any part.y may
to deny the truth of any of the said Exemplifications, -Probates, denythe truth

Certificates or Extracts, by doing so in writing before the close plidcaions,&c.
of the enquête of the party producing the same, in which case
it shall be incumbent upon such party to prove the contents of
such exemplification, probate, certificate or extract in the
manner now required. by law:

ý2. '1But in the event of such exemplification, probate, certificate As to costs m
or exrract being duly proved .by a commission or otherwise each case.

to be correct and true, the costs of such proof, to be taxed by
the -Jud ge, May, in the discretion of the Court or Judge before
whom such suit or proceeding is had, be ordered to be paid
by ·the party who denied ·the truth thereof as aforesaid, what-
ever may be the final judgment in the cause;

3. And whenever the : truth of any such exemplification, security for the
probate, certificate or extract is denied as aforesaid, secuity °® o proof
for the costs attending the execution of a commission to prove such
the;same, shall be ;given to 'the satisfaction of the-Court or
Judge by the party 'denying the truth of the.same,;and .within
ihe time and for.such·amount.asthe said Court or Judge shall
direct. -16 T. c.-,198, s. 7.

POWERS
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POWERS OF ATTORNEY.

Notarial copies S. A Notarial copy of any power of Attorey, purporting to
'ocyrs aof be executed out of Lower Canada, in the presence of one or

tested before more witnesses, and to be authenticated by or before any
forceign publie Mayor or other Magistrale, Judge of any Court of Record,
posited with British Consul or other Public Officer of the Country whére it
aay Notary to bears date, the original whereof is deposited for any purposebe prznâfaci'e orgia
evidence ofthe vith any Notary Public in Lower Canada, and such copy
original and of being certified in the ordinary form by the Notar having the
its due exe- 1 o, vn
cution. custody of the original, shall be taken and re ved by and

before all Courts and elsewhere in Lower Canada, as prima
facie evidence of the original and of the due execution there-
of;--and such power of Attorney shall be held and taken to be
authentic and duly proved in the manner aforesaid, unless the.
authenticity thereof is specially put in issue as hercinafter
mentioned. 22 V. (1858) c. 7, s. 1.

The authentici- 9. It shall be competent to any interested party to deny the
ty of the orig- authenticity of the original of any such copy, by filing with the
nied, ad how. plea denying suchi authenticity, an affidavit to the effect that

he lias reason to doubi, and does not believe, ihat the same
was executed or attested by the person or persons nor in the
manner- il purports to be, and by entering security, to the
satisfaction of a Judge, for all costs attending the execution of
any commission to be issued to prove such power of Attorney:

How the ori- 2. It shall then be incumbent on the party wishing to use
ginl >hau be the copy, to prove the original thereof -in due form of law, toprovei. which end the Notary having the custody of such original shall,

on the order of any Judge, deposit the same in Court in the
cause wherein it is put in issue, first detaching the same from
any original minute whereto it lias been annexed, and taking,
at the expense of the party, a true and exact copy thereof
collated in due form of law, which shall for the time beina
remain of record with him in lieu of the original

Originaito be 3. It shall be the duty of all Judges and Courts to granteuch
aiînexed to the order, on petition, and ihe original may thereupon be annexed

ýs1ued to prove toany Commission to be issued for the proof thereof. 22 V.
(1858) c. 7, s. 2.

As to costs or 10. If such power of Attorney is duly proved, all costs
such proof. incurred on the proccedings for proving it shall be taxed

against and payable by the party denying the authenticity of
the same, whatever may be the final judgment in the cause.
22 V. (1858) c. 7, s. 3.

Copy ofpower I1. In case where .any Power of Attorney, purporting to be
fAttorey executed out of Lower 'anada, in the presence of one or more

abroad before a witnesses, and to be authenticated- by or before any Mayor or
Mayor, &c., other Magistrate, Judge of any Court of Record, British Consul
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or other Public Officer of the country where it bears date, lias produced in
been produced by any winess who declines to part with such evidence, to be
original, the Prothonotary or Clerk of the Court in which such tonota y.
case is pending, shall forthwith make a true and exact copy of
such Power of Attorney, at the cost and charges of tbe party or
parties requiring the same, and certify and deposit the same in
the cause:

2. Such copy, so certified and deposited, shall be taken and Such copy to
received by and before all Courts and elsewliere in Lower b im
Canada, as prirndfacie evidence of the original and of thè due vnce'
execution thereof; and such Power of Attorniey shall be held
and taken to be authentie and duly proved in the manner afore-
said, unless the'authenticity thereof is specially put in issue as
hereinafter mentioned. 22 V. (1859) c. 50, s. 1.

12. It shalf be competent for any interested party to deny the Authenticity of
authenticity of the original of any such copybyfiling an affida- originalmaybe
vit before the closing of the evidence or enquête of the party or on am-
parties producing such copy, or in whose interest it shall or rmay
be filed, to the effect that lie has reason to doubt and does not
believe that ihe sane was executed or attested by the person or
persons, nor in the manner it purports to be, and by entering
security to the satisfaction of a Judge, for all costs attending
the execution of any commission to be issued to prove such
Power of Attorney:

2. It shall then be incumbent on the party wishing to use the t must then be
copy to prove the original thereof in due form of law. to which roved, and
end the party having the custody of such original shail bebound, ov-
on the order of any Judge, to deposit thé same in Court, in the
cause wherein it is put in issue, receiving in returm from the
Prothonotary or Clerk thereof, at the expense of the party by
whom its authenticity is denied, a copy thereof certified as
aforesaid;

3. It shall be the duty of ail Judges and Courts to grant such Order to de-
order on petition ; and the original may thereupon be annexed tm ina to
to any Commission to be issued for the proof thereof. ibid, s. 2. petiton.

13. If such power of Attorney is duly proved, all costs in- costs orprov-
curred on the proceedings for proving it shall be taxed against in,-gainst
and payable by the party denying the authenticity of.the same, tea°
whatever may be the final judgment in the cause; and in any
case, when the cause is finally decided by a judgment in the
last resort or from which there is no appeal, or when the delay
to appeal bas expired, it shall be the duty of the Prothonotary
or Clerk to return the original Power of Attorney to the party
who deposited the same or his legal representative on demand,
taking a receipt for the same. ibid, s. 3.

14.

Cap. 90.
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Applcation of 14. The eighth, ninth and tenth Sections of this Act, shall
ceriain sections apply to all cases pending when the Act 22 V. c. 7, came into
of ibis Act. force (30th May, 1858,) and to all .Notarial copies of Powers of

Attorney of the description in the said Sections mentioned, filed
in such cases; and unless the person wishing to deny the
authenticity. of any original Power of Attorney contemplated.by
the said Sections, in any such case, where the party pleaded
before the said day, filed the affidavit and gave the security
mentioned in the ninth section of this Act within one month
from the said day, such original Power of Attorney shall:be
held and taken to be authentie and duly proved in the-nanner
in the said sections mentioned.- ibid, s. 4, effcte.

C A P.
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CAP. XCI.

An Act respecting the right of action by and against
ForeigiExecutors, Administrators and Corporations.

i ER Majesty, by and with the advice and consent of.the
Legislative Council and Assembly of Canada,. enacts as

follows

1. All Executors of Wills, and àl Administrators, or other Foreign Exe-
legal representatives of the- estate of any person dying in or cutors, Admi-
out of Lower Canada, but seized of real or personal effects a orse.
or rights of action there, and all othei persons who either by andbesuedin
the law of Upper Canada or by the Law of any Country or LowerCanada.
State whatever where the deceased died or made his will, are
legally seized of the estate of the deceased or represent him in
la-w, shall be recognized, and the legal capacity of any such
Executor, Administrator or Representative shall be of equal
validitv and effect, by and before all Judges and Justices, and
by and before all Courts in Lower Canada, and to all other
legal intents, as in the Country or place where he or they reside
or were named and appointed, or where the will of the deceased
was, made notwithstanding that such Executor or Adminis-
trator or Representative, resides out of Lower Canada. 22
V. (1858) c. 6, s. i.

2. All Joint Stock or other Companies or bodies politic and Foreign Corpo-
corporate, who have a legal capacity in the jurisdiction vherein ratiors, &c.,
they were respectively erected or recognized, and all persons ana esu l
on whomby any properly constituted authority or law, (whether LowerCanada.
of the heretofore Province of Upper Canada, or of the Imperial
Parliament of Great Britain and Ireland, or of the United States
of America, or of any of them, or of ar.y other foreign state,
colony or dominion,) the right or power of suing or being sued
has been conferred, shall have the like capacity in Lower
Canada, to bring and defend all actions, suits, plaints, bills and
proceedings whatsoever,---and shall, by and before all Courts,
Judges and Judicial authorities whatever in Lower Canada be
held in law to be capable of suing and being sued, in the same
name, manner and way as they could or might respectively be
within the jurisdiction wherein such executors or administrators
or persons, body politic and corporate, Joint Stock Company or
Associatin of persons were respectively creatcd, erected or
recognized. 22 V. (1858) c. 6, s. 2.

3. In whatever part or place in Lower Canada any such What shal be
executor or administrator or person, company or body politie asufficient ser-
or corporate, joint stock company or other body or association in cases under
of persons recognized by any foreign law as aforesaid, has an this At.
office for the transaction of or carries on business, such executor
or administrator, company, body politic or corporate, joint stock
company or other body or association, may be sued and

impleaded
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impleaded in Lower Canada, and service of any process at
any such office, or on any agent at the place or within the
district or part of Lower Canada where the action is brought,
of any such Company, body politie or corporate, joint stock
company or other body, shall be a good and valid service to
compel the appearance of and make any such executor, or
administrator, body politie or corporate, joint stock company'or
association of persons, amenable to the laws of Lower Canada
before any Court or Judge, and to give such Court or Judge
jurisdiction over such defèndants. 22 V. (1858) c. 6, s. 3.

C A P .
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CAP. XCII.

An Act respecting the Office of Sheriff.

ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows

SECURITY TO BE GIVEN BY sHERIFFS.

1. No person shall execute any of the duties of the office of Person holding
Sheriff or Coroner, in civil matters, until he has entered into a ofice ofsheriff
bond to Her Majesty, Her Heirs and Successors for the due togivesecurity.

execution thereof, to the amount and in the manner herein-
after enacted and required. 6 W. 4, c. 15, s. 1.

2. The security required by this Act shall be given in the Amountofsuch
following sums, that is to say, by the Sheriff of the district of security.
Quebec, in a sum of sixteen thousand dollars,---by the Sheriff
of the district of Montreal, in a sum of twenty-four thousand dol-
lars,--by the Sheriff of the district of Three-Rivers, in a sum of
eight thousand dollars,-by the Sheriff of the district of Gaspé,
in a sum of six thousand dollars,--and by the Sheriff of the
district of Saint Francis, in a sum of four thousand dollars,-
by the Coroner of the district of Quebec, in the sum of one
thousand four hundred dollars,---by'the Coroner of the district
of Montreal, in a sum of one thousand four hundred dollars,-
by the Coroner of the district of Three-Rivers, in a sum of four
hundred dollars,--by the Coroner of the district of Gaspé, in a
surm of two hundred dollars,-and by the Coroner of the district
of Saint Francis, in. a sum of-two hundred dollars :

2. The amount of the security to be given by the sheriffs and Amounts in
coroners, in the districts of Kamouraska and Ottawa, shall be certain cases to

fixed by the Governor, under chapter twelve of the Consolidated Governore
Statutes of Canada,--as shall also the amount of such security
to be given by sheriffs and coroners in the New Districts ;
but the amount of suchi security in the New Districts shall not
be greater than in those of Kamouraska and Ottawa ;

3. Every such bond or security shall be to Our Sovereign The condition
Lady the Queen, Her Heirs and Successors, and the condition ofsuchsecurity.
shall be, that the Sheriff or Coroner, giving such security, shall
well and truly demean himselfin the execution of all and every
the duties of his office in civil matters, and shall duly pay over
all moneys to be levied or received byhimas Sheriff or Coroner,
(as the case may be) to all and every the persons lawfully en-
titled to receive the same ; and such bond or security shall
avail to Her Majesty, and to all persons whomsoever aggrieved
by any breach of the condition aforesaid, or any liart thereof.
6 W. 4, c. 15, s. 2.
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Bond to bc 3. Eve:y bond, act of cautionnient or suretyship, ex-
made in dupl- ccuted under this Act shall be made double, and shall be taken
cate. and received by one of the judges of the Superior Court, or by
How received, the Secretary of the Province; and one duplicate thereof shall
recordecd ani

c btransmitted to and recorded in the office of the Prothonotary
of the Superior Court, in the district for which such Sheriff or
Coroner is appointed, and shall remain among the records
thercof; and such Sheriff or Coroner shall cause the other du-
plicate to be enregistered with the Registrar of the Province,
and then deposit the same in the office of the Minister of Fi-
nance ; and every person shall be entitled to have communi-
cation and copy of any such Act, either at such Prothonotary's
office, or at the office of the Minister of Finance, upon pay-
ment of twenty cents, for every communication, and one dollar,
for every copy. 6 W. 4, c. 15, s. 3, and 4, 5 V. c. 91, s. 3.

Before ie bond 4z. Before the taking or receiving of the bond, suretyship or
xecute, cautionnement required by this Act, notice in writing shall benotice 1hereof ,Z

must be given duly given to Hier Majesty's Attorney General for Lover Ca-
to the Attorney nadaor in his absence to the solicitor general, three days at lcastor Soiiciîtor 1y
General. before the time of giving such bond or suretyship, and one

additionat day for every ten leagues distance betveen the
place of residence of the Attorney or Solicitor General, as the
case may be, and the place where such bond or suretyship. .is
intended to be given, specifying the day, hour and particular
place of giving such bond 'or suretyship, and 'ihe narnes, addi-
lions, and abode of the persons intending to become sureties

Proofofsuch and no such bond or suretyship shall be taken or received until
notice required. after due proof; upon oath, has been made of the giving

of such notice in, writing ; which proof of notice shall remain
of record in the office of the Secretary of the Province, and com-
munication thereof shall at all times be given gratis to any
person applying for the same

Sureeties to jus- 2. Such security shall not be held valid until the sureties
have justified ilteir sudliciency to the arnount in which they
are respectively liable. 6 W. 4, c.. 15, s. 4.

Newsuretiesto 5. If any person,.who has become surety for any Sherii or
be obtained in Coroner, afterwards dies or becomes insolvent en deconfiture, orthe event of the onr
death, insol- departs froim Lower Canada with the intent of establishing his
vency, &c., of domicile elsewhere, the Sheriff or Coroner for whom such person

ie lrst ones. had become surety shall, within the delay prescribed by chapter
twelve of the Consolidated Statutes of Canada, provide a new
surety in the manner and for the amount hereinbefore re-
quired; and the act in -duplicate of such new surelyship shall
be transmitted, enregistered and deposited as herein before
required. 6 W. 4, c. 15, s. 5,-4, 5 V. c. 91, ss. 1. 13.

Penalty on per- 6. Every person who presumes to perform any duty be-
sonsperfor'ni" longing to the office of Sheriff or Coroner, in- civil matters,the duties Of b
Sheriff or co- without having first given security, as required by,this Act

and
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and by chapter twelve of the Consolidated Statutes of Canada, roner without
or who, having given such security, refuses or neglects to e.. having given
new the same in any of the cases-requiring such renewal, anôdsr
continues to act as Sheriff or Coroner, in civil matters, after
such refusal or neglect, shall be dimissed from the said office
of Sheriff or Coroner, and 'shall forfeit and pay for the said
offence a surn of two Lhousand dollars, to be recovered, with
costs of suit, in the Superior Court for Lower Canada, by
action of debt, bill, plaint or information; one inoiety of
which penalty shall go to HIer Majesty, and the other moiety
to the person suing for the same. within six months af:er the
offence has been committed. ibid, s. 6. ibid, ss. 5. 6.

7. When any Sh orif or Coroner dies, is removed from, or Cases-in which
resign his office, and vthint the space of eiglteen months-after the suretieswill
such death, removal or résignation, ne misbehaviour appears to be exonerated.

have been committed by such Sheriff or Coroner in the execution
of his ofice, hn at the end of the said eightcen months, the
bond or su'etyship so entered into by his sureties, shal becorne
void and of no eWect as to such su reties, to1 all intents and pur-
poses whatsoevér ; but such Sheriff or Coroner, his heirs, exe-
cutors, administrators or curators, respectively, shall not be
exonerated, if misbehavidur be afterwards discovered and
established

2'., Eept that the sur es of every such former Sheriff or Sureties to
Coroner shall remain bound and liable by virtue of, and to the main bound for
amoant menioned in the act of sîr'etysh ip, for ail moneys levied î
by such former Shériff or Coroner, until hie expiration of one
entire year after the date of the judinent by whicl sucb former
Sheriff or Coroner, his heirs or legal representatives, arc ordered
to paid over the said moneys to the person or persons entitled to
receive the sarie. 6 W. 4, c. 15, s. 7.

8. Every Sheriff or Coroner in Lower Canada and hiss ure- serifr, &c.,
ties shall moreover be subject to all the provisions of the said to be subject to

chapter tvelve of the Consolidated Statutes of Cânada in so far con. at. of
as such provisions apply to them and are not inconsistent \vith can., cap. 12.
this Act, and sucih provisions shall (in so far as aforesaid) be
deerhed additional to those of this Act. 4 5 V. c. 91, s. 13.'

sHERIFF's RESPONSIBILITY FOR HlIS DEPUTIES.

9. Every Sheriffor Coroner shall be responsible to all persons Sheriffl, &c.,
for the acts of his deputies, biliffs, or other his servants acting be respon-
under him, where such deputies, bailifs or other servants, are acJ of lus de-
of thé appointment of theSheiff: puties.

2. And te this end, every Sheriff shall have the appointment Bailifis, &c.,
of ail bailiffs (huissiers) to be employed by him in the several tb-appiiiei;
districts cf Lower Canada, and each Sheriffs may appoint a
deputy 1 eriff,' With all thë powers and autioixities which by

his
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his commission are vested in such Sheriff, to act as such deputy
sheriff, and assist the said Sheriff in the performance of the

Of the deputy duties of his office; and whose acts and returns, as such
Sherif. depuly sheriff, shall be taken and received in all Her Majesty's

courts of law in Lower Canada, and be as legal and.valid to
all intents and effects, as the acts and returns of the Seriff him-
self; and for all the acts of such deputy sheriff, the Sheriff so
appoiniting 1im shall be and he is hereby declared to be in like
manner responsible. 6 W. 4, c. 5, s. 8, & 13, 14 V. c. 37, s. 7.

SHERIFF S LIABILITIES, POWERS AND DUTIES.

Duties ofShte- 10. In the service and execution of writs of summons, of
eioa, egards execution and other civil process, the custody and safe keep-
moneys levied ing of goods and chattels under seizure, and the receipt, safe
thereunder. keeping and payment of all moneys by them levied under any

writ of execution, the several Sheriffs and Coroners in Lower
Canada shall be liable to the sarne extent and in the same
cases, as any huissier, gardien or receveur de consignations
would have been liable under the laws of Lower Canada, pre-
vious to the year of Our Lord, one thousand seven hundred and
fifty-nine

His liability de- 2. But when any defendant offers a good and sufficient guar-
volvd O "a dian to the Sheriff or Coroner seizing ihe goods and chaitels of
guardian in b
certain cases. such defendant, under any writ offierifacias, arrJt simple, or

revendication, sucli Sheriff or Coroner shall accept of such guar-
dian, and shal not be answerable for the acts of such guar-
dian, provided ie ean establisi that such guardian, when ac-
cepled by him, was solvent, or reputed so to be, to the
amount of the value of the articles over which he was appointed
guardian. 6 W. 4, c. 15, s. 9, and 12 V. c. 38, s. 63.

Sheriffto regis- 11. The Sheriff and the Coroner of eaci district in Lower
ter deeds of Canada shall, at all times, have and keep duplicate books orsales made by
him. registers for the enrolling and recording of all deeds or acts of

sale-made by him of any lands and tenements, by virtue of bis
office

How theregis- 2. Such books or registers shall be autihenticated on the first
ters shal be .age thereof, by an attestation of the Prothonotary of the Supe-authenticated. pabnatetto

rior Court of the same district, specifyg the number of the
pages of such books or registers, the purposes for which they
are intended, and the day and year of making such attestation,
which shall be signed at full length by the Prothonotary ma-
king the same, also on every subsequent page by the number
thereof written in words at full length, and subscribed with
the initial letters of the usual signature of such Prothonotary

Deeds to be en- 3. The Sheriff and Coroner of each district shall, respectively,
rooed therein, from day to day, enroll and enter in each of the said books orand an index of
them kept. registers, without any blank or interval, all the deeds or acts

of

C ap. 92.
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of sale made by him of any lands and tenements, by virtue of
his office, together with an alphabetical index to the same, un-
til the said bookçs or registers are filled, and shall immediately
afterwards deposit one duplicate thereof in the office of the Pro-
thonotary of the Superior Court in the district for which he is
Sheriff or Coroner, there to remain of record in the archives of
the district, and shall keep the other duplicate

4. All copies from such books or regisiers, certified by the certified copies,
Sheriff or Coroner, Prothonotary or Clerk having the custody frpmsuchre-
thereof, shall be considered as authentic in all courts of justice Jeeau-
in Lower Canada; and every Prothonotary, Sheriff or Coroner, thentic.

having the custody of any such books, register or registers, shall
be entitled to receive, for each copy thereof, not exceeding two
hundred words, a sum of one dollar, and if such copy exceeds
two hundred words, then at the rate of ten cents for every
additional hundred words, and no more. 6 W. 4, c. 15, s. 10.

12. Every Sheriff in Lower Canada shall, on the first juri- Sheri$i to ac-
dical day in every term of the Superior Court in the district for count anually

which he is Sheriff, exhibit an accurate and detailed statement neys by them
and a&ount, upon oath, of all moneys in his hands by him re-- receivéd.
ceived as Sheriff, when and from whom received, and of all
orders and judgments directing any moneys to be paid by such
Sheriff since his last account rendered, specifying to whom the
said moneys are or were payable, of all moneys paid by him as
Sheriff, within the said period, and to whom, and of all mo-
neys remaining unpaid, though ordered and adjudged to be
paid, and of the reasons why the same have not been paid,:

2. The said statements and accounts shall be deposited and Deposit ofsuch
remain among th.e public records of the court, and shall be en- account.
tered in a book or register, which shall be kept, for that pur-
pose, by the Prothonotary of the Court. ibid, s. 18.

13. The Sheriffs shall have the custody and keeping of all sherrato have
gaols within- their respective districts, and may appoint the charge of gaohi
gaolers or keepers of sucli gaols, for whose acts, and the con- and gaolers.

duct of such gaolers, the Sheriff shall be liable. 6 W. 4, c. 15,
s. 15.

14. The several Sheriffs, having the custody of gaols in And to make-
Lower Canada, shall, from tine to time, make general rules rules for their

and regulations, for the interior order and police of the gaols goverament.

situate within their respective districts, and for regulating the
conduct of gaolers and other officers and ministers of justice, in
the keeping and governing of gaols, and also for the safe cus-
tody, due care, and suffidient protection of all prisoners for debt
therein being ; and shall -submit the same for revision and ap-
proval, to the Court of Queen's Bench or Court having Superior
Criminal Jurisdiction in the District, if in term, or to any
two or more of the judges of the said Court, in vacation;
and all gaolers and other officers and ministers of justice,

concerned

C ap. 92;
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concerned in the keeping and government of gaols within the
said districts, severally and respectively, shall observe the said

ges and aosibid, s. 16. t

Sheiifaliable 15. Tiseseveral Sherjiffs and'Coronersin ýLvo ér Canada
foreacOfpri- shall be liable only in damages and interests, for escàpei of
incertaincases. prisoners for debt happening through connivance or neglect,

either from the custody of themselves or their deputies or bailiffs,
or from any gaol of which any Sheriff shall have the custody
and keeping. ibid, s. 17.

Persons who 16. Every person who has been, or has acted as Sheriff or
have acted a Coroner for any district, and the heirs, executors, curators and
deliverall deeds other legal representatives of any such person, shall forthwith
of sale to the deliver and surrender unto the Sheriff of the same district, allSheriff, &c., forditc,
the time being. deeds or acts of sale of lands and tenements, which have been

made by such person as Sheriff or Coroner, or transmitted to
him by his predecessor in office, and all writs, public books,
registers and papers appertaining to the office of Sheriff or of
Coroner, as the case may be, in matters of a civil nature, in his
or their possession, custody or power,--judgnents of distribu-
tion, receipts and vouchers for the pa.yment of money and other
legal acquittances and discharges and rules for the discharge
of prisoners always excepted,--together with a list or inventory
of such deeds or acts, writs, books, registers and other papers
duly attested upon oath, by the person delivering the same ,

Penalty one- 2. And every person having been, or having acted as Sheriff
fusat or Coroner, and every lieir, executor, curator, or other legal

representative of such late Sheriff or Coroner, who refuses or
wilfully neglects to deliver and surrender all such deeds or
acis of sale, writs, books, registers, and other papers, with such
list or inventery thereof, and is thereof lawfuily convicted,
shall forfeit and pay the sum of two thousand dollars, one
moiety of which shall go to Her Majesty, Her Heirs and Suc-
cessors, and the other moiety to the person sueing forthe same.
ibid, s. 13.

Penalty for e 7. Every Sheriff exhibiting the statements and accounts
swearing required of him by this Act, who knowingly and wilfully

swears falsely in any matter where an oath is by this Act
required, shal be liable to suffer, upon conviction thereof, the
pains and penalties by law imposed for wilful and corrupt
perjury. ibid, s. 20.

Disposal of 18. The Crown's share of the fines and penaltiès levied by
Crown's share virtue of this Act shall be reserved lor the public uses of theof fies. province, and shall remain at the future disposal of the pro-

vincial parliament. ibid, s 21.

CAP.
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CAP. XCIII.

An Act respecting the Salaries of certain Officers of
Justice and the publication of the Decisions of the
Courts.

l ER Majesty, by and with the advice and consent of tli
Legislative Council and Assembly of Canada, enacts as

follows :

1. Ali Salaries, Fees, Emoluiments and Pecuniary Profits The rl&za-
whatsoever, which are now or nav hereafier be attached to the rie,&c., of
folloving Oflices, that is to sav: toforaSpc-

<ili Fln<I.

First--To hie oflices of the Sleriffs of the civil districts of
Montreal, Quebec, Three-Rivers, Saint Franeis, Gaspé, Ka-
mouraska, and Ottawa ;

Seconl.---To the offices of the Protlhonotaries of the Superior'
Court in the said districts ;

.Third.--To the offices of the Clerks of the Circuit Courts in
the Circuits respectively called the Circuitsof Quebec, Montreal,
Three-Rivers, Sherbrooke, Kanouraska, Ottawa and Gaspé;

Fourth.---To ihe oflices of lie Clerks of the Crown in the
districts aforesaid :

Fifth.---To the offices of the Clerksot'le Pence in the districts
aforesaid :

Sixth.--To oflfice of the Clerk of the Coui of Queen's
Bench, called " The Clerk of Appeals ";-

Under any authority whaisoever, shall fori a Special Fuind
to be enployed as hereinuafter appointed, but tlcy shall con-
tinue to be and shall be demanded and collected as heretofore
by the Officers aforesaid respectively, in their respective dis-
iricts or Circuits. 13, 14 V. c. 37, s. 3,-18 V. c. 98, s. 4.

2. 1l the Salaries, Fees, Emoluments and Peenniarv Profits Toe becýiUc
whatsoever attached to the Offices above nentioned, shall form 972, OfJ/«rs oJ
but one Fund, Io be called The Oficers of Justice Fee Fund; È
and faithful and detailed accounts of suclu Salaries, Fees, Emo-
luments and Pecuniary Profits, and of the various fixed sala-
ries payable out of the sane, shall be rendered to tlie Minister
of Finance, and the moneys arising therefrom shall from time
to time be paid over by the Officers authorized to colleet the
saune, in such form and in conforrnity with such instrnctions
as may fron time Io time be prescribed by the Minister of
Finance. 16 V. c. 196, s. 1.



Sa1aries to èertain Officers,

Certain salaries 3. Out of the amount collected in every year of sucli Salaries,Spaid out Fecs, Emolunenis and Pecuniary Profits of what kind soever,
attached to each of the aforesaid Offices, the Governor inay
from time to time assign to the several officers hercinafter men-
tioned, annual and fixed salaries not exceeding the amounts
hereinafter limited with respect to the said officers respectively ;
which salaries the Governor may modifiy from time to time in
any case or cases, subject to the limitation aforesaid, that is to
say:

IN THE COURT OF QUEEN s BENCIH.

Clerks of Ap- To the Clerk of the Court, called tlie Clerk of Appeals, a sum
not excecding two thousand dollars ; 20 V. c. 44 s. 20.

IN THE DISTRICT OF QUEBEC.

Oficets in Dis- To tlie Sheriff, a sui not exceeding two thousand four
trict of Quebec. hundred dollars, yearly ;

To the Prothonotary of the Superior Court, a surm not exceed-
ing three thousand dollars, yearly

To the C oeIk cf the Circuit Court, of ite Quebec Circuit, a'
surn not exceeding one thousand six hundred:dollars, yearly

To the Clerk of ihe Crown, a sum not exceeding one tlousand
two hundred dollars, yearly;

To the Clerk of the Peace, a sum not exceeding two thousand
dollars, yearly

IN THE DISTRICT OF MONTREAL.

In District or To the Sheriff, a suim not exceeding two thousand four
Mon't"eal hundred dollars, yearly;

To tlie Prothonotary of the Superior Court, a.sum not exceed-
ing* lhrec thousand dollars, yearly,;

To the Clerk of the Circuit Court, of the Montreal Circuit, a
sum not exceeding one thousand·six hundred dollars, yearly

To the Cleri of lie Crown, a sum not exceeding one thousand
two hundred dollars, yearly

To the Cleri of the Peace, a surm not exceeding two thousand
dollars, yearly;

IN THE DISTRICT OF THREE-RIVERS.

District of -To tie Sheriff, a sume not exceeding two ahoüsand dollars,rbree-Rivcrs. yearly;

Ca 
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To .he Prothonotary of the Superior Court, a sum -pot
exceeding one thousand six liundred dollars, yearly;

To the Clerk of the Circuit Court of the Three-Rivers Circuit,
a sum not exceeding six hundred dollars, yearly;

To the Clerk of flie Crowna sum not exceeding
dollars, yearly;

To the Clerk of the Peace, a sui not exceeding one thou-
sand two hundred dollars, yearly;

IN THE DISTRICT OF ST. FRANCIS.

To thc'Sheriff a sum not exceeding one thousand two iun- District orst
d red dollars, yearly; Francis.

To the Prothonotary of the Superior Court, a sumn not exceed-
ing one thousand four lîundred dollars, yearly;

To the Clerk of the Circuit Court, of the Sherbrooke Circuit,
a sum not cxceeding six hundred dollars, yearly;

To tie Clerk of the Crown, a sum not exceeding two hun-
dred dollars, yearly

To the Clerk of the Peace, a sum not exceeding six hundred
dollars, yearly;

IN THE DISTRICT OF KAMOURASKA.

To the Sheriff, a sum not exceeding one thousand dollars; ost or-
miouraska.

To the Prothonotary or Clerk of the Superior Court, a sum
not exceeding eight hundred dollars;

To the Clerk of the Circuit Court, for the Circuit called " The
Kamouraska Circuit,'' a sun not exceeding four hundred
dollars;

To the Cderk of the Crown, a sum not exceeding two h1ndred
dollars;

To the Clerk of the Peace, a sum not exceeding six hundred
dollars;

IN THE DISTRICT OF OTTAwA.

To the Sheriff a sum not exceeding one tliousand dollars; Distret ofot-

Toihe ïProthonotar or Clerk of the Superior Court, a sum not
-exceeding five hundred dollars;

Cap. 938
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To the Clerk of the Circuit Court, for the Circuit called "The
Ottawa Circuit," a sam not exceeding four liundred dollar.;

To the Clerk of the Crown, a sum not exceeding two hundred
dollars;

To Ihe Clerk of Peace, a sun not excecding six hundred dol-
lars;

IN THE DISTIICT 0F GASPE.

n)is< <r To the Sheril', a smvn not exceeding one thousand dollars;

To the Prothonotary or Clerk of the Superior Court, a sum not
excceding five hundre d dollars;

To cach of the Clerks of the Circuit Courts in the Circuits
called respectively " The Percé Cirduit" and " New Carlisle
Circuit," a sumiî not excecding two hundred dollars;

To the Clerk of t hie Crown, a smin not exceeding one hundred
dollars

To Ile Clerk of the Peaee, a suim not.exceeding two hundred
dollars;

ic 'ilit Exeepi, ihal hvlenever any one of the Offices hereinafter
m1 entioned is held by two or more persons conjointly, the Gover-

furaher .t, nor may add to the salary which lie is hereinbefore empowered
to grant for such Ollice, a furtier sui not exceeding those here-
inafter Iimited, that ;S to sa v

IN THE DISTRICT OF QUEDEC.

li IJtîiî r Fo the ollice of Protlonotary or Clerk of hIe Superior Court,
(1"11"e a sum not cxceeding twelve hundred dollars, yearly

To the office of Clerk of the Court of the Quebec Circuit, a
stun not exceeding four hundred dollars, yearly;

To tIe oflice of Clerk of Ihe Peace, a sun not exceeding
ciglit hundred dollars, ycarly;

IN THE DISTRICT 0 MONTREAL.

Ii i .- To the ollice of Prothonotary or Clerk of the Superior Court,
Mi<inirval. a sîu nlot exceeding twolve iundred dollars, yearly ;

'o the office of Clerk of the Circuit Court ofthe Montreal Cir-
cuit, a sun not exceediftg four hundred dollars, yearly;

To the oflice of Clerk of the Peace, a sui not exceeding
eight hundred dollars, yearly. 13, 14 V. c. 37, s. 4,-:18*V.
c. 98, s. 5 and 20 V. c. 44, s. 20.
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2. Each of which said sums shall only form part of the salary a Fusii ai-
attached to the office-to which it is so granted so long as such ditional rn

office so continues io be held by more than one person as ýJolwca
aforesaid ; and the Governor may apportion sucli increase of O olkts

salary among the persons conjointly holding and filling such more r'n

office, in such manner as lie deemus expedient, having a due e.
regard to the lengtili of service of aci of the persons in the per-
fonnance of the duties of such office, or of a similar office in
any other court of any other district. ibid, s. 18.

1. Whenever any two or more of tlie offices hereinbefore ii1 ta-e a:iu
mentioned, are at any lime held and filled by the saine person, i%ý 0)'o 11o°
ien the Governor may reduce and fix -at such sum as lie iiy issa

deems expedient, the united salaries of the said offices, and in peren.
such case, the sum so established shall forn lite whole of the
salary whieh such person shall be entitled to receive by rea-
son of the said offices so held and filled by him ; and the re-
mainder of the salaries assigned to the said offices, respect-
ively, shall then form part of the fund hercinbefore men-
tioned. 13, 14 V. c. 37, s. 6.

5. The words " Salaries, Fees, Emoluments and Pecuniary wo.' -
Profits," in the foregoing sections, shall include for the pur- rie. 7 ;&cY'
poses of this Act, the commission or remuneralion of two and Sheril co.m-
a half per cent or any other commission or remuneration w-hich, mison.
under the laws now or then in force, the Sheriffs are authîorized
to charge upon and retain out of moneys levied by execution
or otherwise, and also a*Il other sums of money whici the pu-
blie officers aforesaid reccive or may be enlitled to receive for
their use and benefit by virtue of their respeétive offices and
under any authority whatsoever. 13, 14 V. c. 37, s. 5.

6. The Criers, (including the tipstafis) attached Io the Court Criers to cea e

of Queen's Bench and to the Superior Court,-in each of the dis- toeive
tricts above mentioned, and to Ihe Circuit Court in the circuits
above mentioned, or persons acting in that capacity in the said
courts respectively shall not be entitled to demand and receive
for their own use and benefit, the salaries, fees, emoluments and
pecuniary profits, allowed to or for thie services of sucht Criers
respectively; and the said salaries, fees, emoluments and pe- suri iccý i> ix,
cuniary profits shall form part of the fund above mentioned, cOilCcTcd by

1Protionota rie..
and shall not be demanded and collected by the said Criers,
but by the Prothonotaries or Clerks of the said Courts, respecti-
vely:

2. The said Prothorotaries or Clerks shall account therefor who are toa
to the Minister of Finance and.pay over the amount ihereof to cout trrfor

hlie Receiver General, in like manner and at the same lime as oF.inance.
they are -required to account for and pay over the fees, emolu-
ments and.pecuniary profits attacied Io their own offices res-
pectively. ibi s. 8.
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Criers to re- 7. Ont of the amount annually collected of the said fees,
v f cemoluments and pecuniary profits so allowed for the said Crier,

(including the tipstaffs,) the Governor may assign an annual and
fixed Salary to each of the said Criers, and from time to time
modify the same as he may deem expedient, which salary shall
in no case exceed the sum of one thousand dollars: ibid, s. 9,
and 8 V. c. 98, s. 6.

Which ùnuy be 2. But the governor may from lime to time diminish. or in-
increa!ýcd orcrease the salaries of the High Constables, Criers, Assistant

Criers, Tipstaffs, Gaolers, Turnkeys and court house keepers
aitached to any of the said courts; provided no such salary
shall in any case exceed the sum of one thousand .dollars,
yearly. 18 V. c. 98, s. G.

jpctneit S S. Each of tie Public Officers, mentioned in thefirst section
Ui .n of this Act, who is not oierwise by law obliged to have and

appoint a Deputy, shall be obliged to have and appoint one
to asist hirri in discharging the duties of his office, and shall
appoint such Deputy by an Instrument under his hand and
seal ; and such Deputy may perform the duties of a Public
Officer who has so appointed him as his 'Deputy, and shall
continue to perform the said duties in the event of the decease,
dismissal, suspension or resignation of the said Officer, until a
person has been appointed Io succeed such Officer; and ·the
Instrument appointing such Deputy shall be entered at fal
length in the Register of the Court

DcpoUtî liav 2. Any such Officer may at any time remove his Deputy
1- ernoved 2nù
(.thes appoint- and appoint another in his stead; and the said Officers may,
cri. if they think proper, respectively appoint in the manner and

with the formalities prescribed in relation to the appointmnt
of their first Deputy (and with like power of removal) other
Deputies to assist them in that capacity, in the performance of
any particular portion whatsoever of the duties of their offiée,
such portion being specially and clearly described in the Instru-
ment appointing any such Deputy ; and every such Deputy is
hereby authorized to perform the duties so specially assigned
to him in like manner as the Public Officer who appointed
him ;

Princir- 3. The said Public Officers shall be and continue Io be
1 eib Dep .~ responsible to aHl intents and purposes, for the conduct of each

of their Deputies re'spectively. 13, 14 V. c. 37, s. 7.

Eazcii oificcr to 9. Each of the said Public Officers, shall have a sufficient
have a sulfr- number of Clerks for the due performance of the duties of his
f elerks5. office ; to each of whom, as well as to the Deputies of such

Officer, a reasonable remuneration may be granted, subject to
the previous approval of the Governor ; and for this purpose,
cach such officer shall furnish every year to the Provincial Secte-
tary, and oftener if thereunto required, a list of the Deputies

and
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and Clerks -employed by him; and as regards their number
and remuneration, he shall conform to such instructions as -

may from time to lime be transmitted to him in that behalf by
the Provincial Secretary,; the amount.of which remuneration
shall be paid by sucb Officer and by him entered under the
head of expenses in the accounts rendered by him to the
Minister of Finance. 13, 14 V c. 37, s. 10.

10. The said Publie Officers shall respectively be entitled omes com-
for their own use and benefit to a commission of ten per cent mission on
on the balance ol the sums collected by them under this Act suns colected.

after deducting therefrom iheir fixed salary, the remu.neration
of iheir Deputies and Clerks, and tlie salary of the said criers
which said comnission shall be paid Io then by quarterly pay-
nents. 13, 14 V, c. 37, s. 11.

1 1. The amaount of such salai-es, fees, emoluments and oicers to re-
pecuniary profits of wlat kind soever attached to the aforesaid ceive their
Offices, and forming the Fund so as aforesaid created, collected General Funi
from the tenih day of September, one thousand eighît hundred
and fifty, to ihe thirty-first day of December, one thousand
eight hindred and fifty-two, and the amount of the said fund
for any subsequent period, shall be appropriated to the payment
of the fixed salaries assigned to the Officers above named, their
Deputies- and Clerks, and to the payment of such other sums
as are chargeable on the said Find, and the said salaries shall
be paid by quarterly payments:

2. The surplus (if any there be at any lime) of the said Fund, Surplus to rorr
after paying the salaries and other charges payable out of the Poong
same, shal form part of the Consolidated Revenue of the nue Fund.
Province; and in case. the said Fund at any lime alls short
of the amount of the said salaries and other charges on such
Fund, for the same period, the deficiency shall be paid out of
the: Consolidated Revenue Fund of the Province. 16 V. c.
196, s. 2.

12. Out of any sdrplus of the said fund which may remain Addionalsa-

at the close of any quarter, after payment of the salarieslariesmayemo
assigned to all the said Oflicers, and before such balance is sch surplus.
paid over to the Consolidated Revenue Fund, the Governor
may pay such additional sum asile deems just to any officers
employed in the administration of Justice in any of (the old)
Judicial Districts in Lwer Canada, whose services have not
in the opinion of the Governor been sufficiently remunerated
during such quarter:

2. Provided that in no case shall any such additional sum Such additional
bepaid to any officer 1who lias received as a salary,,or by fees, salary limited.

a sum of two hundred dollars, or more, for his services during
such;quarter, and the additional payment or payments made
to any such officer in the course of any one year, togeiher ith

the
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the salary or fées reccived by hin during the same year, shall
not exceed the sum of eight hundred dollars. 16V. c. 196, s. 4.

FEE FUNDS 1STABJISHED FOR THE OFFICERS OF JUSTICE, IN THE

NEW nISTRICTS.

fees, &c., or 13. The fees and emoluiments J office of the several officers
ihe judicial of the Stuperior Court, or of the Circuit Court at the' cheflieu,officers in îhe
New District to including the Criers, Assistant Criers, and Tipstaffs, Sheriffs,
b" Coroners, Clerks of the Crown and of the Peace, in the New

Districts, shall be collected by suclr Oficers respectively, and
accounted for and paid over to the Receiver Gencral, after
'deducting any contingencies authorized by the Governor in
Council, in like ianner and subject to the like provisions as
the fées and cnolument s of similar Ofdicers in,other Districts

Suchfees to be 2. Except always, that tle fees ofthe Criers, Assistant Criers
separa- and Tipstaffs shall be received, collected, accounted for andt ely for eCt(-I

District. paid over to the Receiver General, by the Prothonotaries or
Clerks of the said Cortris respectively ; but the said fees and
enioluments collected in each such District shall forni a fund
apart, to be called Tte District of Oficers Of
Justice Fee Fund, and shall be distributed among the said
Officers of Justice in the District in the form of-yearly salarie,
or otherwise, in such proportions as the Governor in Conneil
may from time to time direct. 20 V. c. 44,s. 96.

GOVERNOR MAY MAKE TAlRIFFSz-COURTS TO RETAIN POWER TO

MAKE THEM FOR ATTORNEYS.

14. And whereas it is expedient to render the said Officers
of Justice Fee Funds as nearly as practicable adequate to the
paymaent of the salaries of all the odlers connected with the
administration of Justice in Lower Canada, mentioned inthefirst
and thirteenthsections of this Act, and which are fo be provided

Governor ay Under his Act ,- Therefore, the Governor in Council may,
make or amend make any Tarilf, or repeal, alter or amend any existing Tariff
t a rfr' for offi-
cersofsUperior of Fees to be paid to the Prothonotaries of the Superior Court
and Circuit and to tle Clerks of the Circuits in Lower Canada, and shalhCourts. have and exercise all the powers fornerly vested in lhe Judges

of the Superior Court as to such Tariff by the Act 12 V. c. 38;
but any such Tariff now in force shall remain in force until so
repeaied, altered or amended by the Governor in CounciL
18 V. c. 98, s. 8, and sec 20 V. c. 44, s. 143.

Governor ma 1 . The power vested in the Governor in Council by the-
atso make next preceding section of this Act, to make, alter or repeal anytariffs for cci'-
laiikothîer oi- Tariff of Fees for certain Officers of the Superior Court and
cersaswettin Circuit Court, shàll extend to the making, and the alteringthe New as iiikiain n
the Old or repealing of any Tariff of Fees (whether established by
triets Act of Parliament or otherwise) for the Clerk of Appeals,,She-

riffs, Clerks of the Crown and of the Peace, Criers, Assistant
Criers,
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Criers, and Tipstaffs,; and all other officers of Justice whose
Fees are to form part of the special funds éstablis1fed under this
Act, and also for all Clerks of the Circuit Courts for the Circuits
in the civil Districts of Quebee, Montreal,' Thiree-Rivers, St.
Francis, Ottawa, Kamouraska, and Gaspé ;-and such power
of the Governor in Council to make, alter or repeal, from time
to time, any Tariff of Fees for any such officers respectively shall
extend to the making, altering or repealing, from tine to time,
of any Tariff of Fees for officers of Justice holding like Offices
in the New Districts, and more particularly as well for the
officers of Justice whose Fees, (under 20 V. c. 44, s. 96,) are
to be paid into the bands of the Receiver General, as for the
Clerks, Criers, Assistant Criers and Tipstaffs of the Circuit
Courts, or Circuits, established under 20 V. e. 44 ; but any
such Tariff of Fées for the oflicers above mentioned 0 now in
force, shall continue in force until 'repealed or altered by the
Governor in Council, and shall apply to the like ofdicers as
well in the New as in the said Old Districts, as bounded for
civil purposes. 20 V. c. 44) s. 143.

16. None of the foregoing provisions shall extend. or be
construed to extend to deprive the above inentioned Courts of continue to

Justice or the Judges thereof, of the power now possessed by e
them,.or to relieve thein fronthe obligation imposed on them neys &e
by the now. existing Jaws.of Lower Canada, to maie and
establish, from time to tiie, Tariffs of Fees for the Counsel,
Advocates and Attorneys practising therein, and from time to
time, as nced shall be, to revoke or amend such Tariffs. 13,
14 V. c. 37, s. 17,-18 V. c. 98, s. 8,ý and 20-V. c. 44, s. 143.

COMMISsION ON MONEYS COLLECTED UNDER THE ACT
(12 V. c. 112.)

17. The Goverior in Council shall have full power and Aiovance tu
authority to grant and allov to the Prothonotary, Clerk, Ri- 1rothonotaries
gistrar, Sheriff or Oficer authorized to collect and receive the c
duty or tax imposed by the Act passed in the twelfth year of 1 V.c 1
Her Majesty's Reign, and intituled: An Act to make provision
for the erection or repair of Court Houses and Gaol at certain
places in Lower Canada, or imposed or hereafter to be imposed
by any order or orders in Couincil under the authority of the
said Act, upon the proceedings, matters and things in and by
the said Act, declared to be liable to such duty or- tax, such
sum for collecting and; receiving the said duty or tax as to the
Governor in Council seems just and reasonable, provided such
allowance do not exceed the rate of two and a half per centum
on the amount of such duty or tax so collected and received.
14, 15i V. c. 17, s. 3.

FUND FOR THE PUBLICATION OF THE DECISIONS OF THE

TRIBUNALS.

. From ând ot of the said Fund collected n a of ZExpense of
Districts of Montreal, Quebec Three-Rivers and St. Fian'is publishing de-

paid
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visions of' thic paid into the hands of the ReceivereGeneral, a reasonable sum
Cours provid- ma from time to time be taken andi applied (according 'to re-e<1 for. ay '3le acodngulations to be from time to time made by the Governor) to

defray the expense of compiling and publishing theý decisions
of the Tribunals of Lower Canada, and to the payment of a fit
Salary to such person or persons as- the Governor may frorm
time to time entrust with the said compilation and publication
which persons shall conform to such instructions as may from
lime to time be given to them by order of the Governor. 13, 14
V. c. 37, s. 13.

Apfplication or 19. The amount of each of the' said portions of the said
wIanceofrmnd. Fund, or the balance of each portion remaining after the deduc-

tion (if any) of the surn necessary to meet the expenses autho-
rized by the next foregoing section, may be employed in such
manner as may- be directed from time to lime by the Gover-
nor, in repearing the Court louses, or for other purposes con-
nected with the administration of Justice, in the Districts
wherein snch portion has been collected. ibid, s. 14.

Judgcs,Advo- 20. In aid of the compilation and publication of the said
cQteý and cor- decisions, each of the persons hereinafter designated and resi-
contribute an- ding in any of -the Districts of Montreal, Quebec, Three-Rivers
nually to Ie and St. Francis, shall pay in each year, between the first ofexineof
pubhcation. October and the thirty-first of December, to the Prothonary or

Clerk of the Superior Court in the District in which he resides
the sum of five dollars, fo wit:

First.--The Judges and Prothonotaries or Clerks of the
Court of Queen's Bench, the Superior Court, and the Circuit
Court;

Second.-The Advocates and Attorneys;

Third.-The Sheriffs;

Fourth.-The Clerks of the Peace;

Amnout. And whenever the office of Sheriff, or of Prothonotary or
Clerk is held by more than one person, each such person indi-
vidually shall pay the said sum of five dollars;

la derauit of 2. In default of payment witliin the time above directed, the
payment Pro- Prothonotary or Clerk to whom such payment ought to be

onotary to made, shall, in his said quality, have the right and shall be
bound to sue -by personal action in the Circuit Court, for the
recovery of the said sum of five dollars, each of the persons
above mentioned who lias neglected to pay the said sum in
manner aforesaid; and when judgment is rendered in favor of
the said prothonotary or clerk, it shall be rendered with costs;
and such judgment shall be executed in the same manner as
any other judgment of the Circuit Court;

C ap.. 93.,
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3. And when any sucb judgment has beci ren(lered against ifjudgment be

any advocate and attorney, then in default of payment by him given againit

of the amount of the principal sun and coats of, tle action,
within two mnontlhs after judgment rendered, le shall after the
*said two imiontlis have eX)ired, cease to enjoy the right of
practising the. said .profession of advocate and attorney in any
of tlie courts of law in Lower Canada, until lie lias satisfied
!hei whiole aiiount of the judgment. ibid, s. 15.

21. The said stun of live dollar- shall fori pat pf the fund aid 'ni tao
<:reated by thîis Acf, but shall be solely applied to the p.urpose form part oftihe
miientioned in the eighteenth. section ; anid the provisions of i Speciai Fund.
Act relating Io the responsibility of the said prothonotaries or
elerks, to the payinent over by ilhem of the amount received
by then, and to their comimissiont of ten per cent. shall apply
ýo this portion of the said fund as well as to the other portions
hereof. ibid, s. 16.

22. 'le accounts to be rendered toile Minister of liiance, Aecount ren-
uinder this Act, by any public officer therein mentioned-shall be d¿red underthie

Act to tic sworit
by suchi oflicer sworn to as true and faithful, on oath tcO-be to.
iaken beforc one of the judges of any of the courts aforesaid.

Ibd . 19.

23. The Minister of Finance shall keep separate and separate ac-
distinct accoutnts for cach.of the district above mentioned, of coutS for eacti
he portion of the Special Fund ercated by tis Act collected
.n such district. ibid, s. 12.

C A*P.
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CAP. XCIV .

An Act respecting Commissioners' Courts for the
summary trial of Small Causes.

IlER Majesty, by and with te advice and consent of-lhe
Legislative Council anid Assembly of Canada, enacts as

follows :

OF THE EsTABLISHMENT OV TIIESE COURTS, AN) OF TREIR
JURISDIC0N AND POWERS IN GENERAL-OF T-E APPOINT-

31ENT, POWERS AND DUTIES OF THE COM3HsSIONERS.

Commission- 1. Whenever a petition praying for tle establishment of a
on° Commissioners' Court, for the purposes liereinafter mentioned,

petiton. has been presented by at least one hundred proprietors of lands
or tenements in any parish, township or extra-parochial place
in Lover Canada, forming an absolute -majority of the Muni-
cipal clectors therein, to tle Governor of this Province; he may
appoint one or more persons resident in such parish, township
or extra-iarochial place, to be Commissioner or Commissioners
in and for the same, and Io hold the Commissioners' Court
therein, for the purposes of tihis Act

Petitionlers 2. But no appointment of a Commissioner or Comrnissioners-
îflust forn ati

bsolute na- shall be made upon such petition, unless it be certified .there -
jority ofthe upon to tle Governor, by three of tle principal inhabitants ofmunicipal se asbo n
clectorste such parish, township or extra-parochial place, and who shall
parish,&c. be respectively Justices of the Peace or oflicers of militia hold-

ing higher rank than ihat of Ensign, that the persons whose
names iliereunto subscribed are rcally inliabitants of such
parislh, township or extra-parochial place, and proprictors of
lands and tenements therein, and (o really form an absolut-
majority of the Municipal electors thereof;

Certain persons 3. No bailiff, sergeant of militia, tavern-kieeper or person
i°,ooe Con- keeping a bouse of publie entertainment, shail be appointed, or

shall act as a Commissioner. 7 V. c. 19,s. 1 ,---16 V.. 14,---
and see sections 48 and 49 of this Act.

This Act to ex- 2. Il like maner, all the provisions of ihis Act shall, in solendto the far as the same are applicable to and practicable therein,
an and cer- respectively, extend to the Magdalen Islands, and Io localities
a eec.hier similarly situated, on the river Saguenay and on the rivers

Madawaska and St. Jean, on the petition of at least one hundred
inliabitant householders tenant feu et lieu therein, lthe petition
being always certified as by the first section .of ihis Act it
is provided and required, all other requirements of iis Act,
with respect to the appointment of a Commissioner or Commis-
sioners being also observed. 9 V. c. 15, ss. 1, 3, 5 ?

No Commis- 3. No Commissioners' Court shall be held in the cities oftsioners' Court
te be ue in Quebec or Montreal, or in the city and parisi of Thrce-Rivers.
certain places. 12 V. c. 38, s. 81. 4.
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4. No more than one Coùrt shall--be held in any parish, ony one couit
îowvnship, or extra-parochial place in Lower Canada, although n
..vo or more Commissionrrs have been ppointed for te sane.
7 V. e. 19, s. 8.

'. Every Conimissioner, befbre proceeding to exercise; his Oau o le
functions as such, shall take and subscribe an oath before some taken by C<. -
Justice of tIe Peace, well and duly, to the best of his judgment mîoners.
and capacity, to perform the dufty of Commissioner, of which
oath such Justice of the Pence shalligive a copy and certificate
to the Coimmissioner having taken it, who shall cause the saine
h be annexed to the register of the Court in which he sits:

2. The Clerk of any such Court shall in like manner, before CICIk to tae
entering upon the duties of his office, make oath before a Com- an oalh.

issioner entitled to sit therein, faithfully and impartially to exe-
cute, lo thc best of his ability, the duties of his office according
to the proviSions of tis Act ;' and such oath shall be entered on
the register aforcsaid. 7 V. c. 19, s. 37.

6. No Comnmi.sioner shail be entitled to, or receive any No munera-
recomtpnse or renuneration whatever, for any thing bV himn t:.: Com-

Vdone under 1!5 Act. 7 V. c. 19, s. 36. ' ""on"

7. -'t(h Couiisioners' Court shall have power Io hear, try Juridicon ot
ad determined in a sumtnary way, according .to lite rights'of Commission-

i'-he partieu, and to equity, and good consiience, and to the best er' Courts

of the knowledge and judgment of the Commissioner or Com-
mtissioncrs by whom. it is leld, all suits anid actions (with
the exceptions hercinafîter inade) purcly personal or relating
solely to nioveable property, wlerein the sin or the value of
thie thinïg demanded does not exceed twcnty-five dollars, and
ie defendant is resident within the.parish, township or extra-

parochial place in and for which the Comimissioner or Commis-
sioners are appoinited, or when lie is not so resident in the

iases mentioned in sections nincteez and twenty. 7 V. c. 19,

S. The jurisdiction of lthe Commissioners' Courts shall7 not Not to extend
extend to actions for slander, or for assault or battery, nor to o certaîn ac-
-Such as relate to paternity, or to the -civil estate of persons in °ions.
general, or for sedlction, or lying-in expenses, or for any fine
or penalty-whatever. 7 V. c. 19, s. 4.

). The Cominissioners shall have such and the like powers 1reserving or
and authority to preserve order in thé said Courts: duriig the order.
holding thereof, and .by the like ways and' nmens, as-. by -
awinay be used in like cases and for thé like purposes by

any Courts of Lav in this'Province, or by the Judges thercof,
respectlyely, during tie sittings thereof. 7 V. e. 19, s. 25.
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OF THE PLACES AND DAYS OF TEE SITTINGS OF THE COURTS-
BY WH1OM THFLY sHALL BE HELD--AND OF THE RECUSA-
TION OF THE COTIMISSIONERS.

When and 10. The Commissioners' Courts shall be leld on the first
ie Monday of every month, not being a-holday, and if it be a

. holiday, then on the following day, and on any other days to
wvlich they nay then ind it necessary to. adjourn for hearing
witnesses and for determining suits ; and sucli Courts, respec-
tively, shall be held publicly in some suitable room or place
provided for that purpose by thle clerks thereof, under the direc-
tion of the Commissioners; and the expense of hiring and
warmiiing sucli room or place, and al] other expenses necessary
for the convenient holding of the said Courts shall be paid by
sueh clerks, respectively, out of ite fees hereinafier assigned to
them :

Net s as 2. No sucli Court shall at any time be held in any tavern
i taverns. 0r place of publie entertainment, nor in any building thereunto

appertaining. 7 V. c. 19, s. 9.

By whoin [le 11. The Court may be held by any one of the Commissionèrs
Court is to be appointed for tlie same parish, township or extra-parochial

place, but ail the Comissioners appointed for the same place
rnay be present and assist at such Court ; and the place where
the Court is held in each parisli, township or extra-parochial
place, shall be near the church, or at the most public place, and
shall be fixed by the Commissioner, or by the majority of the
Commissioners where'there are more than two Commissioners
in the same place, and when there are two Commissioners and
no more, then by flte Comimissioner whose name is tie fist on
the list

l'lace at whicîî 2. in every summons or order of subpæena to be issued under
Ile Cout is3 te this Act, the place where the Court is to be ield shall be men-te lield te bc
nentioned in t1oned. 7 V. c. 19, s. S.

auimmons.

ceusatiener 12. If in any suit ail the Commissioners are recused bv
Conimissioners. cither party (and any recusation and the grounds thereof shall

be reduced to writing), and the Court is thereby rendered in-
competent to proceed with the case, the suit sLall immediately
be transmitted to the nearest Commissioners' Court in the same
district, and if the recusation bu there adjudged valid, such
Court shall proceed to hear and determine the cause

la case the re- 2. If the recusation be adjudged frivolous or unfounded, ;the
cusation be ad- parties shall be sent before the Court in which the Commissioners
judged un- have been recused, in order that sucli Court may proceed as, if

the recusation had not been made ; and in such case the Court
before whom the cause lias been originally brought may,, with-
out any reference to the merits thereof, tax tlie costs of such
frivolous or unfounded recusation against the party by whom it
was made. 7 V. c. 19, s. 12.
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OF THE APPOINTMENT, QUALIFI'CATION) SECURITY, DUTIES AND
REMOVAL OF CLERKS-OF THE APPOINTMENT OP DEPUTIES
-ANn OF REGISTERS AND -PAPERS.

13. A Clerk shall be appointed for each Commissioliers' Apponiment
Court, and the appointment shall be vested in tie Commissioner, cifrk.
or in the mrajority of the Comnissioners where there are more
than two Commissioners, and where there are two Commis-
sioncrs and no more, hIe appointment of such Clerk shall be
vested in the Coîmnissioner whose name is first upon the list

2. Any Clerk appointed under this Act shall bc removable by cierk how re-
the Commissioner, or by the Commissioners, or by a, majority abea
of them, and another Clerk mnay be appointed in his stead

3. The Clerk may, with the permission of the Comnissionîers May appoin à
or of a majority of them, appoint a Deputy, for wx'hose acts lie Depuv.
shall be responsible, and whom le may renove at pleasure.
7 V. e. 19, s. 27. -

14. No more than one Clerk shall be eiployed or act as ouir one Clerl;
Clerk of the Commissioners' Court in any one parish, township, ieach parish,
or extra-parochial place, althoughi two or more Coninissioners.
have been appointed in such place. 7 V. c. 10, S. 28. •

15. No person shall be appointed Clerk of any Commis- is properîv
Sioners' Court, who lias not for his own use and benefit, and in qualfication.
his actual possession, a freeiiold estate, eitheir in fief, en roture,
or in free and coinmon soccage, in absolute property, or by
emphythéose, originally created for a tern of at least twenty-one
vears, or by usufruit for his life, in lands, tenements, or other
immoveable property, lyiag and being withiin the linits of hie
county in which lie is to act, of the yearly value of forty-
eight dollars, over and above what will satisfy and discharge
all incumbrances affecting the saie, and over and above all
ronts and charges payable out of the same; unless such person
gives good and sufficient security, before one of the Commis-
sioners entitled to sit in the Court, for the due performance of
his duties, to the amount of two hundred dollars, in which case
lie may act as a Clerk in the saine manner as if lie were quali-
fied by property in the manner hereinbefore mentioned :

2. No person who lias not reached the legal age of majority, Certain ,rsomi
nor any bailiff, sergeant of militia, or person keeping a house of ualiied.

public entertainmnent or tavern-keeper, or vending spirituous or
fermented liquors ·to be drunk in his house, or on bis premises,
shall be appointed as Clerk ;-and no Justice of the Peace, nor
any person being the father, son, brother, brother-in-law, son-in-
law, or nephew, or the clerk or agent of any one of the Com-
inissioners, in his private concerns, shalî·be or act as Clerk of
the Court hi vhich such Conmissioner is'entitled to sit. 7 V.

19, .29.
16.
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Registers or 16. For each Commissioners' Court, there shall be kept by
the Clerk a register of all suits instituted before such Court,
and of all procecdings had and al[ judgments rendered therein,
and of every, matter and thing concerning the same, which
register shall contain a succinct statement of the names, ad-
ditions and residences of the parties, the nature of the demand,
and the defence set up, and shall specify what papers (if any)
were produced as evidence in the cause, and the date of such
papers, and when any notarial instrument is so produced, shall
state the names of the Notaries before whom such instrument
wVas exected :

Copics of en- . The Clerk shall give a copy of such entries to any person
tres thecrin, demanding the sanie : aad for every such copy, there shall be

alloved to the Clork, at the rate of ten cents or every hundred
words : under a penalty of forty dollars, on any Clerk who re-
fuses or neglects to give a copy thereof, to be recovered by the
party to whom such copy was refused. 7 V. c. 19, s. 30.

icgisters tu 17. Thie iegister of the Commissioners' Courtfor any Parish,
continue to Township, or exira-Parochial place, shall continue to be thesueh notwith-
standin°anv register of the Commissioners' Court for the same place, not-
change ofCom- withstanding anv change ini the persons for the time being
"iiso"r" Commissioners o'r Clerk

Dehveryofe- 2. The Clerk of any Commissioners' Court who ceases to
performI the duties of his office, (or in case of death, his heirs or

e a legal representalives) shall, under the penalty last mentioned,
forthwit h deliver the register and papers in his or their posses-
sion to the Commissioner or Commissioners, or to the p-erson
appointed Io be Clerk of the said Court. 7 V. c. 19, s. 31.

OF ATTORNEYS.

Who only iay 18 . No Bailiff or Sergeant of Militia shall act as Attorney
Attor- efore any Comissioners' Court, nor shall any other than an

couri. Attorney or Barrister, duly commissioned to practise the LaW
in Lower Canada, so act without a power of Attorney in writ-
ing, except in presence of the party and at his request:

r'artes not 2. Any person not duly commissioned to practise the Law, who
Barristers, &c., acs or practises before any Commissioners' Court as Attorney of
toreysgim/s the parties, plaintiff or defecant, shal be bound to do so gratis,

without demanding or receiving any fee or remuneration what-
soever; and any person acting as Attorney of any party, before
the Commissioners, or any of ihem, without being duly com-
missioned to practise the Law as aforesaid, who directly or indi-
rectly receives in consideration of such services, any fee, emolu-
ment, or remuneration whatsoever, shall be held to have
obtained lie sanie under false pretences with intent to defraud
the party from whom le received it, and shall be liable to
punishment accordingly, and siall for ever after be incapable
of acting as Attorney before any Commissioners' Court

Cap. 94.
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2. NoClerk of any such Coürt shallact as Attorney or Porteur cierk of Court

de pièces in añÿy cae whatsoever. No Baili(for other person who
hasserved oi execnted any surimozis or process in any suit,
shall be a competent witness to such suit on behalf of the party
by whomn such summons or proeess has been sued out. -xcept
ôfily ' ith regaid to the service or executioe of the same. 7 V.
e. 19, s. 32.

OF ACTIONS-OF THE PLACE AT WHICH THEY SHALL BE BEOUGHT,
AND OF THE RIGHT OF MINORS ABOVE FOURTEEN YEARS OF

AGE-TO SUE FOR WAGES.

19. Whenever no Commissioner has been appointed for and Deèndant may
is resident in the Parish, Township or extra-Parochial place in in certain casesp be sued before
which thë defendant resides, or if all the Commissioners are the nearcet
absent or sick, or unable to act, so that the Court cannot be Court though
held, then subhi defendant may be sued before the Commis- in " a
sioners' Court nearest to the place in which the defendant resides.
resides and in the same district, provided the distance do not
exceed ten leagues ; and in every case the suit nay be brought
before the Commissioners' Court nearest to the residence of the
defendant, although such Court be not vithin the same Parish,
Township, or extra-Parochial place, provided it be within ten
leagues, and in the same district. 7 V. c. 19, s. 7.

20. Whoever has contracted a debt in any parish or town- stit m
shiip in which a Commissioners' Court is established, Nay be brought where
sued in such Court and the judgnent may be carried into ex- tab su et,
ecution, provided that the debtor do not reside in a parish or to certain con-
township being at a greater distance than five leagues from ditions.

such parish or township in which the debt has been contracted;
but the debtor so sued shall not be obliged to pay any greater
amount of costs for services performed by Bailiffs or Sergeants
of Militia than lie would be obliged to pay if he were sued in
the parish or township in which he resides, and the difference in
the arnount of such costs in such case shall be paid by the cre-
ditor bringing the action. 20 V. c. 38, s. 1.

21. Any person under the age of twenty-one years, but Ferons under
above the age of fourteen years, may prosecute a suit in any years
Commissioners' Court, for any suni of money not exceeding for wages.
twenty-five dollars, due to him for wages, in the same manner
as if lie were of full age. 7 V. c. 19, s. 5.

0F WRITS 0F sUMMONS SAISIE-GAGERIE, SAISIE REVENDICATION

AND SAISIE-ARRET BEFORE AND AFTER JUDGMENT-OF THE

AFFIDAVITS TO OhTXIN CERTAIN wRITS) AND OF THE COsTS

0F SAISIE-ARRET 3EFORE JUDGMENT.

22. In any case cognizable in a Commissioners' Court, any suznons) how
one of the Commissioners, upon request or appTication to him ""e
made, may grant and cause to be issùed a summons in fhe form

54 of
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of that one of the Schedules annexed to this Act which siuits
Delay between the case, and which shallot 'be returnable Within less than
service and three days from the day of service, in cases where the de-

return. fendant resides within two'leagues from the place at which he
is summoned to ap'pear, allowing one day more between the
service and return of every such sumMnons for every five leagues
distance over and above the said two leagues. 7 V. c. 19,
s. 11.

Courtmayissue 23. Any Commissioners' Court, in cases cognizable by such
warrants in the Court, nay issue warrants of saisie gagerie, and saisie revendi-
tain writs. cation (the necessary affidavit being first made before a Com-

missioner of such Court) and of saisie arrêt after judgment, in
ail cáses where writs of like 4 ature are allowed to issue out of
other Courts by law ; and such warrants shall respectively be
in the forms prescribed in the Scliedules to this Act annexed.
7 V. c. 19,'s. 22.

In what cases 24. Process of attachment, arrêt simple or saisie arrêt, prior
attachment be- to trial and judgment, may issué from the Commissioners'
fore judgment
May issue. Courts in Lower Canada, in all cases within their jurisdiction,

and for a sum not less than five dollars, upon the affidavit of
the plaintiff or his agent to the effect that the debtor is secreting
or about to secrete his estate, debts and eflcts, or is about to
abscond, such affidavit to be confornmable to the laws in force
in Lower-Canada, with reference to cases exceeding forty
dollars. 18 V. c. 107, s. 1.

Clerk of the 25. The Clerk of any Commissioners' Court, or- any person
Court may re- authorized by law to act as such Clerk, may receive the neces-ceive the re-
quired affida- sary affidavits and issue such writs of attachment, arrêt simple
vi or saisie arrêt, in the same manner as by law the Clerks of the

Circuit Court may do in cases under forty dollars

Commissioner 2. Provided, bgwever, that nothing herein contained shall
aýy aio re- prevent any Cómmissioner of small causes from receiving

such affidavit upon which to issue such writs of attachment as
aforesaid ; and any such Commissioners may adrfiinister the
necessary oaths and receive the said affidavits, and grant a fiat
or order for any such writs returnable into the'said Commis-
sioners' Court, to be therein heard, tried and determined accord-
ing to law and the course and practice of the said Court. 18
V. c. 107, s. 2.

Costs in such 26. The costs of the said writs of attachment, arrêt simple
cases- -or saisie arrêt, before trial and judgment, and proceedings in the

Commissioners' Courts, shall be the same as in cases of seizure
on writs of execution issuing from the said Courts.. 18 V. c.
107, s. 3.

Retur day to 27. In every warrant of execution, saisie arrêt, saisie reven-
a ointa adication, and saisie gagerie, the day on which it' is tole

returned
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returned shall be named, and it shall bc returned, with the pro-
ceedings thereon duly.certified, on the day 'so named, which
shal not be less thai fifîen nor more than forty days from the
date of such warrant. 7 V. c. 19, s. 23.

OF THE SERVICE AND EXECUTION OF WRITS AND ORDERS.

2S. No summons, order or otier process issued under this whomaysete
Act, shall be served or executed, except by a bailiff or sergeant Foc 4
of militia, nor by any bailiff or sergeant ofmilitia not residing in ers' Court.
the parish, township, or extra-parochial place whcrein the defen-
dant or witness respectively reside, unless lie rendunces all claim
to any greater sum for travelling expenses than that to which
a person resident therein would be entitled,-except wliere
there is no bailif nor sergeant of militia residing inc the p.,rish,
township, or extra-parochial place wherein any such process is
Io be served, qualified or willing to make a returni in writing,
iii which case such process may be served or cxecuted by a
bailif or sergeant of militia residing out of such place, and he
shall be allowed his travelling expenses from the resiincè of
tie bailif or sergeant of inilitia residing nearest 10 Ihe place
where the service is to be made,-or the Commissioner niay in
such case specially address. such process to any other person by
name, resident in the parish, township, or place where lie ser-
vice is to be made, who shall make oath to the due service anl
execution thercof:

2. No warrant of execution or process authorizing tl seizure Executions,
of any property whatever shal be addressed to any person other °" a

than a bailif., 7 V. c. 19, s. 33. baitir.

OF EVOCATION AND INSCRIPTION DE FAUX.

29. In all cases where a defendant or o lier party may evoke Evocation and

a suit out of the Circuit Court into the Superior Court, and appeayallewe
may appeal from thence to the Court of Queen's Bench, and to
Her Majesty in lier Privy Council, suchi defendant or other
party, being a suitor before a Comnissioners' Court, shall have
ihe same right of evocation and appeal, and may evoke the
suit to the Superior Court in the district. 7 V. c. 19, s. 13,
part.

30. Whîen any notarial instrument or authentie copy of the Allegation or

same, or any writing under private signature, produced in °2® °°
evidence in any suit. before any Commissioners' Court, is cation.

alleged to be forged or falsified, such allegation shall operate as
an evocation of the suit to the Superior Court in the district.
7 V. c. 19, s. 14.

31. Whenever any such evocation as is herein last men- Transmission

tioned occurs, and security has been given as hereinafter pro- al dcutonbs
vided, the Commissioner or one of the Commissioners before forged.

54 * whom
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whom such document was alleged to be forged-or falsified, or
the Clerk of the Court shall, within fifteen days next thereafter,
certify and transmit to the Prothonotary of the Superior Court,
the document impugned, all the documents produced in the
cause, and a certified copy of the entries in the register respect-
ing-the same:

Seeurity t 2. No Cornmissioner or Clerk shall so transmit any such
sve. document, unless sufficient security for 1he payment of the

costs of the inscription en faux has been given before him by
the party making such inscription. '7 V. c. 19, s. 15.

Superior Court 2 U sch evocation the Suierior CourtIshall hear try
to trythe case and determi'né the matter of the 'in*scription en favx, and the
and the 2zscrp- whole matter in issue between the parties, as if the cause had

been originally instituted in the saidCourt, andm'ay 'award
such costs against the party making such inscription, if he fail
to substantiate the charge thereby made, as miglit in'like case
be awarded on au inscription enfaux, in any case before such
Court. 7 V. c. 19 s. 16.

OF THE DEL'AYFOR PrlOoF AND AIG-- R iTRA'ION--
SUMMONING' OF WITNESSES) AND OF THE' P f'ALTY AGAINST
ABSENT WITNESSEs-AND OF PROOF---AND COSTS.

Except in cer- 33. Except as hereinafier excepted, the witnèsses in 'any
tain cases aday suit shall not be summoned to attend on the day of the return
subsequent to .
the retuin day of the summoris to the défendant ; but in al cases of défault or
to be appointed plea to the action on thé part of the defendant- a subsequent

r earingthe day shall be named for receiving evidence:

Exceptions. 2. Butif thedefehdantmakes defanihenthe service on
hirïM lias been persoual, the plaintiff may then proceed imine-

cases in which dîately to prove lus case by viinesses if necessary; and in
it may be heard sucl cases, as vell as in ail cases of défault xvheiein sufficient
instanter. written evidence is to be adduced ou the day of the reffin,

or yhere, the defendant confesses judgment, oor boh'parties
agree that the case be hIeard and determined forthw9"ith, 'the
Coeurt may hear the case and give judgment, instanter. 7'V.
c. 19, S. 19.

Âny naatter 34. In any suit brought before any Commissione 1rs' Court,
may, by, cor.- the malter or matters in contestation un thé suit, nlayi by' con-
sent, be refér- o the
red to arbitra- sent parties be-referred, or the urt
tor12. may orderthe sade to be referred to theudgmen and ison

ofithree Arb ehrafôrs one 10 be namedbythe Cour; and n
suca of the, parties and to é swornf befre a Chmissonere or
beforè any Justice of the Peace; and sucli Arbitrator tmh hear
the parties and dnitessesaund the report and award of pany to
of hem shah be final. anddjugment shah be r ntered there, to
be executed as in ordinary cases. 19, V. c. 19 s. 1.
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35. Any .Commissioner ,entitled -to. sit in the Court before Commissioners
which any sait or action has been instituted, may, on the appli- may issue sub-
cation of. either party, issue orders of subpæna in the ,form .
prescribed in the Schedule to this Act, to compel the appear-
ance of witnesses before the Court, under a penalty not exceed-
ing four dollars, nor less than one dollar, for each default to
attend, as by such order of subpæna commanded; and any
such Commissioner may administer, to such witnesses, or to
any party to the suit who may be lawfully examined therein,
an oath or affirmation in the usual manner. 7 V. c. 19, s. 18.

36. In matters cognizable in the said Commissioners' Courts, oa esimony
proof by oral testitnony shall be receivable and sufficieii jnall admisale in
cases wvherein by .law it would be receivable anl sutlicient if certain cases.

the sam or the value of the thing in disputaîe re .ess than one
hundred livres, an'cien cours. 7 V. c. 19, s. 6.

37. Any Commissioners' Court may grant a stay of execu- stay or exeu-
tion, and order that the amount for whieb judgment has been tion in certain

given be paid in two or three instalments, at intervals of not cas.

more than one month each ; Provided, ihat if any one of the
said instalments is not paid:at the time appointed, execution
may at once issue for so much astlien remains due.

2. Wien any poor defendant, before judgrnent, offers sufli- Aniount of
eient security to the satisfaction of tbe Couji, for the amount of ggen L
the debt and costs, the Court may order that the amount ofthe psid by instaI-
judgment be paid by weekly instailments, the last of which shall ments.

not be made more tihan six months after the daie of the judg-
ment. 7 V. c. 19, s. 20.

38. .Whcn the sum or the value of the thing for which judg- costs wben the
ment is rendered in.anv Commissioners' Court does not exceed Juug®ent isor
two dollars, the costs and expenses (exclusive of travellng two do11ars.
expenscs and of arbitration) .to be adjudged against the de-
fendant, may be reduced and restrained by order of the
Court to the principal sum or the value of the thing for which
judgment is given, in case it appears iust to.the Court to make
such ordet. 7 V. c. 19, s. 35.

39. ln all cases where ary suit or action, against any person As to.suits
residing within. the jurisdiction of any Commissioners' Court, broght in to

for any cause or matter cognizable before such Court, is brought w ichmight
before any Circuit Court, or before the Superior Court, the ha ve been
plaintiff shall not be entitled to recover any greater amount of conmmion-
costs than if such suit or action had been brought before the em'.coura.
Comt established by this Act.; but this limitation of costs shall
not apply to any action, suit or prosecution, after evocation from
such Court. 7 V. c. 19,.s. 13,-12 V. c. 28, s. 47.

TA RIFF
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TARIFF FOR CLERKS, BAILIFFS AND SERGEANTS.

Fecs aUowedto 40. The Clerk of any Commissioners' Court may demand
the Clerk. and receive-

For every summons made and delivered by him to any suitor,
by order of the Court or of any Commissioner entitled to sit
therein, thirty cents ;

For every copy of a summons, ten cents;
For every subpæna, fifteen cents ;
For every copy of a subpona, ten cents;
For every judgment and copy thereof, twenty-five cents.;
For every warrant of execution or seizure, twenty-five èents
For every copyethereof, ten cents ;
For entering every opposition allowed by a Conmissioner,

ten cents

Fees tobaiirîs, 2. And the bailifi'or sergeant of militia may demand and
&c., forservice receive for every service of process and ceitificate thereof, theotprocess. sum of twenty cents, and ai the rate of six cents and two-

ihird s of a cent per mile for tbu distaince lie has gone to
p(rforim siul sevice, Ihe disi ance in returningr not entitling him
.o any allowance ; But hIe ba liff or sergeant of iiinua by whom
any ervice shall bu madeis afores.aid, upon one and the sanie
defendanti, sha;ll not be entitled to travelling expenses for more
than one journey thoutgh he has more tian one summons or
process to serve

Penalav fbi 3. if any plaintifl 'who, lavinggiven more tian one summons
coo -d" or process to one bailiff or sergeant of militia to be by him

for a itiss; >111
and afievarals served, coilpounds with hiîn for a less sun than thht to which
exaatisg a lie would be entitled, or if any bailiff or sergeant of imilitia con-
age. r sents to any such composition, and such p)laimitiff,,or such bailiff

or sergeant of militia afterwards receives from any person, under
colour of receiving the costs on the service of such summons or

, proess, a greater sum than that so compounded for, he shall be
deened to have obtained the sanie under 'false vretences with
intent ho defraud the party fron whon he received itand shall
he Iable to punishment accordingly. 7 V. c. 19, s. 34.

OF THE SAISIE-EXECUTION AND SALE.

Executiov to i . If any party refuses or neglects Io pay and satisfy any
issue irthe judgment rendered in a Commissioners' Court for a sun of
judgmenî is not ,tewihscsatis"ied. money within eighit days after it is obtained, together wih such

costs as are adjudged theireon, any one of the Commissioners
entitled to sit in the Court may, by a warrant of executionunder
his hand and seal, and in the form of the Schedule annexed to
this Act ; cause tle same to be levied by the seizure, and
after public notice tiereof given according to law, by the sale
of the goods and chattels of the party so refusing or neglecting

as



Cap. 94. Comnissioners' Courts. 855
as aforesaid, which are found within the district, together
with the costs and charges attending such execution, which
shall not in any case exceed the sum of one dollar and fifty
cents.

42. When the seizure only of the goods has taken place, the Costsorseizure
said cosis and charges shall not exceed the sum of seventy- Lmited.
five cents ; travelling expenses and expenses of feeding any
cattle seized, excepted in al[ cases. 7 V. c. 19, s. 21.

OF OPPOSITIONS, INTERVENTIONS AND SAISIE-ARRETS AlTER

JUDGMENT, AND OF THE PROCEEDINGS THEREON.

43 All oppositions allowed by a Comissioner. interven- oppositions,in-
tions, and saisie arréts after judgment, shall be heard and'de- terventions,
cided summarily before the Commissioners' Courts, in the same cided.
manner as the causes in which they arise, or to which they
relate. 7 V. c. 19, s. 24.

OF THE POWERS OF THE COMMISSIONERS) COURTS IN CASES OF

RESISTANCE TO THEIR ORDERS, WRITS, SEIZURES AND SALES.

44. In all cases where any resistance is offered to the exe- Resistance to
cution of any summons, warrant of execution, or any other process.

process, issued out of any Commissioners' Court, under the
authority of this Act, the Court may enforce the due execu-
tion of the same, by the means provided by the laws of Lower
Canada for enforcing the execution of the process of' other
Courts in like cases. 7 V. c. 19, s. 26.

OF THE PENALTY AoAINST COMMISSIONERS AND CLERKS FOR

MALVERSATION.

45. Any Comrnissioner or any Clerk, who, in the execution Penalty on
of the trust reposed in Iin, misdemeans himself, or delivers to commissioners
any Bailiff or Sergeant of Militia or oth'r person, any process ofmsicon.
to be by him or them distributed, sold or othenvise illegally
disposed of, shal, for cach such offence, incur a penalty of forty
dollars, and.shall be thenceforth disabled froin acting as Com-
missioner or Clerk as aforesaid. 7V. c. 19, s. 38.

46. All pecuniary. penalties hereby imposed or incurred for Recovery or
offences committed against this Act, nay be sued for and penalies
recovered before any Court having civil jurisdiction to the
amount of the fine or penalty, in the district in which the-offence
was committed ; and one moiety of such penalties shall go to
the person suing for the same, and lthe other moiety shall be
paid into the'hands of the Receiver General,,and form part of
the Consolidated Revenue Fund of this Province. 7 V. c. 19,
s. 39.

RIGHT



8-5,6 -Conrnissioners' courts-fDiscontinuance of. Cap 94.

RIGHT OF EVERY COMMISSIONER TO A COPT OF THIS ACT.

Each Commis- 47. Each Commissioner appointed under thisý Act, shall
ce"e acop rc be entitled to receive a printed copy thereof, in the French and
this Act. Englislh languages, to be transmitted to him, in the manner by

law provided for the distribution of the printed Acts of the
Legislature. 7 V. c. 19, s. 41.

OF THE MODE OF OBTAINING THE DISCONTINUANCE OR ESTA-

BLISHMENT OF A COMMISSIONERS COURT.

Court may be 48. On a petition.signed by an absolute majority of the in-
discontinued on habitants of a Parish, Seigniory or Township in Lower Canada,

rbsoue a- in which there is, then a Court for the trial of Small Causes,
jorityof the who are entitled to vote at the election of Municipal Council-lors,m~unicipal whc '"salav

electors of the which petition shaft have annexed to it a certificate of at least
place. threc persons residing in such Parish, Seigniory or Township,

(and who must be respectively cither Justices of the Peace or
Officers of Militia holding rank highep than an Ensign;) certi-
fying that the persons signing the petition do really form an
absolute majority of the Municipal Electors residing in such
Parish, Seigniory or Township, the said petition praying that
the Commissioners' Court in the said parish, seigniory or town-
ship niay be suspended or discontinued,' the Governor in Coun-
cil nay suspénd or discontinue it:

In what cases 2. And no Comniissioners' Court shall be established or re-
oaly sucli Court
may be estab- established, unless on a petition signed by an absolute rna-
lished. jority of the Municipal Electors of a parish, seigniory or town-

ship in Lower Canada, and certified as aforesaid. 16-V. c. 14.

signatures of 49. Before any petition under this Act, either for the dis-
petitioniers to be
established on continuance or for the re-establishment of a Commissioners'
oath. Court in any parish, seigniory or township, is certified by

any Justice of the Peace or Officer of Militia, as being signed
by an absolute majority of the Municipal Electors residing in
such parish, seigniory or township, each signature shall be
attested on oath, before some Justice of the Peace residing in
the county in which such parish, seigniory or township lies, by
some Municipal Elector of such parish, seigniory or township
known to such Justice of the Peace, in the following form, or
words to the like effect :

Form of oath. "I M. N. swear that A. B., C. D. -and E. F. (inserting the
"names ofthe party or parties whose signature or; signatures are,

to be attested) signed the above written petition in my pre-
sence,; that L am. personally acquainted with him, (or them)
and know that he is (or each of thern ip) a Mu;nicipal ElePtor
of the Parish (Seigniory or Township) of (if any of
tie signers make their marks instead of signing their names,
add,) and that the said petition was readover distinctly and,

" explained
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" explained to those of the said signers who have made their
marks thercto instead of signing their .ames."

(Signature), M. N.

Sworn before me, one of Her Majesty's Justices of the •
" Peace for the County of by M. N., (trade, profession
"or qualitp) who is personally known to me as a Municipal
"Elector of the Parish (Seigniory or Township) of
" and as a person worthy of credit, at this
"day of , one thousand eight hundred and

O. K.,
16 V. c. 202. J. P.

OF THE TRANSMISSION OF THE EXECUTION OF JUDGMENTS
RENDERED BY COMMISSIONERS WHICH HAVE CEASED OR
MAY HEREAETER CEASE TO EXIST.

50. The judgments of the several Commissioners' Courts in .Howjudgments
Lower Canadà, and whih have ceased to exist whether be- ofCommission-
fore or after the coming into force of these Consolidated Sta. *eC.
tutes, shall be executed as if the said judgrnents had been ceasedto exist
rendered by the Circuit Court, or by the nearest Commissioners' ®d ex®
Court iten existing in hie same District ;---and the Clerks of.
sucli Commissioners' Courts shall forthwith deposit the Records
of the said ceasing Courts in the Cominissioners' Court in
existence nearest to the place where suich Courts have ceased
to exist, or if there be no such Comniissioners' Court, then in
tlie Circuit Court of tlie same District ; and the Clerks of the
said Courts at the places where the Records are deposited res-
pectifely, shall accordingly issue Writs of Execution by virtue -

of the said judgments, and ulterior proceedings shall be had
upon the said judgrnents, as if the saine lad been rendered by
the Circuit Court, or by such other Comumissioners' Court in the
same District, by virtue of the laws then in force. 14; 15 V. c.
90, s. 2.

SCIIEDULE No. 1.

FORM OF SUMNONS.

Province of Canada,
District of

In the Comnissioner's Court for the Parish (Township, or
extra-Parochial Place, as the casc nay be) of

To A. B. of (.A. B.'s .residence), in the said District, Carpenter,
(or as the case may be,)-Greeting:

You are hereby commanded to pay to C. D. of (C. D.'s resi-
dence,) Grocer, (or as the case may be,) the sum of

dollars,
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dollars, which he demands of you as being due to him for
(state riefly the cause af action,) and remaining unpaid, with
his costs; or to appear before this Court, at the house
of - in the said Parish (or as the case nay be,) of
at o'clock in the noon, of the day of

next, (or instant,) to answer the demand of the said
C. D., otherwise judgment may be given against you by default.

Givert under my hand and seal, this day of
in the year of our Lord one thousand eight hundred

E. F., Commissioner.

[L. S.]

SCHEDULE No. 2.

FORM OF SUBPCNA.

Province of Canada,
District of

In the Cominissioners' Court for the Township (or as the case
may be,) of

To Greeting:

You are hereby commanded, that laying aside all business
and excuses, you (and each of you) be and appear in your
proper person before this Court, at house of in-
the said Parish (or as the case may be,) of on the
day of at o'clock in the noon, then
and there to testify whatever you or either of you may know in
a cause between , Plaintiff, and
Defendant, pending before this Court. (If the Witness be re-
quired to bring with hin anypaper or thing, mention it.) And
this you oi either of you shall by no means omit, under the
penalties of the law.

Given under my hand and seal, this day of 18

E. F., Commissioner.

[L. S.]

SCHEDULE

Cap. 94 .
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SCHEDULE No. 3.

FORM OF A WARRANT OF EXECUTION TO LEVY A SUM OF

MONEY.

Province of Canada,
District of

In the Commissioner's Court for the Parish (or, as the case may
be,) of

To any Bailiff in the said District of Greeting :

Whereas A. B. of (A. B's residence, and pro-
fession, trade or calling) did on the day of
before this Court, recover Judgment against C. D. of
(C. D's residence, and profession,. trade or calling,) for the sum
of for his débt, and
for his costs, of which'execution remains. to be done: you are
therefore hereby commanded to levy, of the goods and chattels
and effeMs of the said C. D.,--except his beasts of the plough,
his implements of husbandry, and the tools of his trade, uanless
the other goods and chattels shall prove insufficient, and except-
ing always the bed and bedding, and the necessary wearing
apparel of himself and his family, and also one cow, three
sheep, one hog, a single stove, and -one cord of firewood, to be
selected by him out of any larger number he may have,-(if the
seizure be in satisfaction of a debt contracted for any cow, sheep,
hog, stove, orfirewood, it will be seizable, and must be left out
of the list of articles exempt from seizure,) the aforesaid snm
and costs, together with
for the costs of this execution, returning to the said C. D, the
overplus, if any there be, after having satisfied the aforesaid
sums; and you are further commanded to make return of this
Warrant, with your doings thereon before this Court, at the

house of in
the said Parish (or as the case may e) of on
or before the day of next,
(or instant).

Given under my Hand and Seal, this day of
in the year of our Lord 18

E. F., Coinmissioner.

[L. S.]

SCHE DULE
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SCHEDULE No. 4.

FORM OF A WARRANT OF SLMPLE sa.isie Cn. -Ma Ü tierce.

Province of Canada,
District of

In the Conmissioner's Court for the Parish (or, as the case mnay
be,) of

To any Bailiff of the said District of Greeting:

At the instance of A. B. of (A. B.'s.
residence and profession, trade or calling,) you are hereby
commanded for assuring the payment of the sum of
dollars due him by C. D., of (C. D,'s
residence and profession, trade or cal'ing,) under Judgrnent of
this Court, (state briefßy the sub|ect and date of the judgment,)
to seize and attach in the hands of E. F., of
(E. F.'s residence and profession, trade or calling,) ail sums
and things generally whatsoever, whief'he owes or shall owe
on any account whatsoever, or shall have in his hands belong-
ing to the said C. D., striely prohibiting him froin parting
with the sane, on pain of paying the 'same twice, and of being
personally liable for tie sum so due to the said A. B. as afore-
said.

And you are further commanded to summrion the said C. D.
and E. F. Io appear before this Court, at the house of

in the said Parish, (or as the case nay be) of , on
the day of next, (or instant,) at
o'clock in the noon, the said C. D. to show cause why
this attachment (saisie arrêt) should not be declared good.and
valid, and the said E. F. to make his declaration under this
warrant; notifying them that otherwise order may be made in
the inatter by defauli ; and have you then and there this war-
rant, with your doings thercon.

Given under rny Hand and Seal, this day of
18

G. H., Comrmissioner.
[L.S.]

SCHEDULE No. 5.

FORM OF A WARRANT. OF saisie gagerie.

Province of Canada,
District of

In the Cornnissioner's Court for the Parish (or, as the case mnay
be,) of

To any Bailiff of the said District of Greeting:

At the instance of A. B. of (A. B.'s residence
and profes3ion, trade or calling,) you are hereby commanded

to

Cap-94.
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to distrain by saisie-gaerie- all* ihe- god and chattels-be-
longing to C. D: of
( . D.'s residence-ani'rofeFsiot, trade àr-catinzg,) and'•eing
in the-houselhy him occupied (or·th podüceand eßcts ia te
barns and other buildings occupiedby. th~e said C. 1.) fr'tei
surety and payment of the sum of* due byth&-snid
C. D. to the said A. B. for the rent of tlhe said premises, held
by him of the said A. B.

And you are further commanded to summon the said C. D.
to appear'before this Court, at the house of
in the said township (or as the case ray be) of
at of thé clock in the noon, on the
day of instant, (or next,) to answer the demand of
the said A. B., and to show cause why the said Saisie Gagerie
should not be declared good and valid; notifying the said C.
D. that if lie fail so to appear, either in person or by his Attor-
ney, judgment may be given against him by default;-and
have you then and there this warrant with your doings thereon

Given under mv Hand and Seai, this day of
in the year of Our Lord 18

E. F., Commissioner.
[L. S.]

SCHEDULE No. 6.

FORM OF A WARRANT OF saisie revendicalion.

Province of Canada,
District of

In the Conmissioners' Court for the Township (or as the case
may be) of

To any Bailiff in the said District of Greeting:

At the instance of A. B., of (A. B.', residence
and profession, trade or caling,) you are hereby conimanded
to seize a certain cart painted red, (or as the case mray be) to be
further described and pointed ont to you by the said A. B., and
which he claims as being his property, unjustly deta:ned from
him by C. D.. of (C. D.'s residence and profession,
trade or calling,) and safely to keep the said cart, so as to have
the same forthcoming to abide the judgment to be given in the
case.

And you are further commanded to sumrnmon the said C. D.,
to appear before this Court, at the. house of.
in the said Township (or as the case may be) of at

o'clock in the noon, on the
day of instant, (or'next,) to answer the demand of

the

C ap. 9 4.
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the said A. B., and to show cause.why: the said seizure should
not be declared good and valid, and the said cart to be the pro-
perty of the said A. B..; notifying the said C. D that if he fail
so to appear, .eitheir in person or by bis Attorney, judgment
may be given against him by defaut; and have you then and
there this warrant, with your doings thereon.

Given under my Hand and Seal, this day of
in the year of Our Lord 18

E. F., Commissioner.

[L. S.]

C A P .
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CAP. XCV.

An Act respecting the Writ of Habeas Corpus, Bail
and.other provisions of la-w for securing the liberty
of the Subject.

H ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows :
IN CRIMNAL MATTERS.

Who nay obtain the Writ and how.

1. All persons conmitted or detained in any prison within Ali persons
Lower Canada, for any- criminal or supposed criminal offence, committed to

shall of right be entitled to demand, and obtain from the Court minai offences
of Queen's Bench or from the Superior Court or the Circuit entitled ta awrit of habeas
Court in Lower Canada, or any one ofthe Judges of either the r
said Courts, the writ of habeas corpus, with all the benefit and
relief resulting therefromn, at all such times, and in as full,
ample, perfect and beneficial a manner, and to all intents, uses,
ends and purposes, as Her Majesty's subjects within the realm
of England, committed or detained in any prison within 'that
realm, are there entitled to that writ, and the benefit arising
therefrom, by the conimon and statute laws thereof. 24 G. 3,
c. 1, s. I,---1 G. 4, c. 8,-7 V. c. 17, s. 15,-12 V. c. 37, s. 41,--
12 V. c. 38, s. 98,-- 12 V. c. 40, s. 3,---20 V. c. 44, ss. 13, 35.

2. And for the prevention of delays which may be used by For preventing
sheriffs, gaolers, and other officers and persons to whoSe custody a s to
any of Her Majesty's subjects are committed or detained, for writs.
criminal or supposed criminal matters, in making returns of
writs of habeas corpus to them directed,-wlenever any person
brings any writ of habeas corpus, directed to any sheriff, gaoler,
minister, or other person whatsoever, for any person in his
custody, and the said writ is served upon the said officer, or
left at the gaol or prison with any of the under officers, under
keepers, or deputy of the said officers'or keepers, then the said
officer or officers, his or their under officers, under keepers,
deputies or others persons, shall, within three days after the
service thereof as aforesaid (unless the commitment was for
treason or felony plainly and specialy expressed in the warrant
of commitment)--upon payment or tender of the charges of
bringing the said prisoner, to be ascértained by the Judge who
awards the writ, and endorsed upon it, not exceeding sixty Mileage.
cents per league, and upon security given, by his own bond,
to pay the charges of bringing back the prisoner, if he is
remanded by the court or judge before whom he is brought,
and that lie will not make any escape by the way,-make return Return to be
of such writ, and bring, or cause to be brought, the body of the made andin
party so committed or detained unto or before one of the 'whatmanner.

judges of the said court whence the writ issues, or before
any
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any other judge before whom the writ is made returnable,
according to the command thereof, and shall then likewise
certify the truc causes of the detainer or imprisonment,--uniess
the commilment of the party be. in any place .beyond the
distance of ten leagues from the place or places where such
court or judge is or resides,---and if beyond the distance of ten
leagues, and not above thirty leagues, then within the space
of ten days,---and if beyond the distance of thirty.leagues, and
not above sixty leagues, then within the space of twenty days,-
and if beyond the distance of sixty leagues, and not above one
hundred leagues, ilien within the space of forty days,---and if
bcyond the distance of one hundred leagues, then within the
space of three months, if frorn the first day of March to the
twentieth of September, otherwise in the space of eight months,
after suci delivery and service of the writ as aforesaid, and not
longer:

Body of pri- 2, But if such payment or tender is not muade by the person
soner not t bringing the writ to the sheriff, gaoler, minister, or other personproduccd unfle-,s t
payient of as aforesaid, such sheriff, gaoler, minisier, or other person, shall
char5 OIe e. relurn the writ with the true causes of the imprisonment or

detainer, without bringimg or causing to be brought.the body.of
the person committed or detained as thereby commanded, and
shall certify on the back thereof, that·a default of such payment
or tender is the cause why the body of the person is not brought
therewith ; which shall be deemed a suflicient return. 24 G.
3, c. 1, s. 2.

Howwritsshal 3. And that no sheriff, gaoler, or other officer, may pretend
and ignorance of the iml)ort of any such writ:---all such writs shall

be marked in this manner,---By virtue of chapter of
the Consolidated Statutes for Lower Canada,-and shall be
signed by the person who awards the sanie. 24 G. 3, c. 1,
s. 3,-part.

writ to be 4. And if any person is committed or detained as aforesaid,for
cranie1 oi any xrsdi hew of copy of any crime (unless for felony or treason plainly expressed in the
warrant,or on warrant of commitment) in the vacation time, and out of term
afii avitflIS or sessions, such person (not being convicted or in execution by
been denied. legai process) or any one on his behalf, may complain to one

of the Judges of the Court of Queen's Bench or Superior Court,
who upon view of the copy of the warrant or warrants of com-
mitment and detainer, or otherwise upon oath made, that such
copy vas denied to be given by the person in w'hose custody
the prisoner is detained, shall, upon request made in writing by,
such person, or any one on his behalf, attested and subscribed
by two witnesses present at the delivery of the same, award and
grant a writ of habeas corpus under the seal of the court of which
such judge is a member, directed to the. officer or person, in
whose custody the party so committed or detained is return-
able immediate before the said Judge;
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2. And upon service of the writ as aforesaid, the officer or Personin cus-
bis under officer or deputy, in whose custody the party is so tOdY to behis ndero cebrought before
committed' or detained, shall, within the times respectively the Judge.
before limited, bring such prisoner before the Judge, befoie
whom the said writ is made returnable, and in case of
his absence, before any other Judge of the same éourt, wiîb the
return of such writ and the true causes of the commitment and
detainer ;

3. And thereupon, within two days after the party shall be Judge to dis-
brought before him, the judge, before whoi the prisoner is charge prisoner
brought as aforesaid, shall discharge the said prisoner from his a"dona e.
imprisonment, taking his recognizance, with one or more smety
or sureties, in any sum which shall not be excessive, according
to his discretion, having regard to the quality of the prisoner
and nature of the offence, for bis appearance iii the Court of
Queen's Bench, at the next term, or general gaol delivery, in
and for the district where the commitment was, or where the
offence was committed, or in such other court where the
offence is properly cognizable, as the case requires, and then
shall certify the said writ with the return thereof, and the said
recognizance into the court where such appearance is to be
made,--unless it appears, unto the said'judge, that the party so Exception.
committed is detained apon a legal process, order or warrant
out of some court that hath jurisdiction of criminal matters, or
by some warrant signed and sealed with the hand and seal
either of one of the judges of the said Court of Queen's Benchi
or of the Superior Court, or of some justice of the peace, for such
rnatters or offences for which, by the law, the prisoner is not
bailable. 24 G. 3, c. 1, s. 3.

5. If any person has wifully neglected, by the space of two In certain cases
whole terms of the Court of Queen's Bench, for the district where no Wflt t0 begrantcd in va-
such detention or imprisonment is, after his imprisonment, to cation.
pray a writ of habeas corpus for bis enlargement, such person
shall not have a writ of habeas corpus to be granted in vacation
time, in pursuance of this Act. ibid, s. 4.

PENALTIES AGAINST PERSONS DISOBEYING THE WRIT, OR
REFUSING COPIES OF COMMITMENT, &C.

6. If any officer, bis under officer, under keeper or deputy, Penalty on
or other person, neglects or refuses to make the return aforesaid, e eusng
or to bring the body of any prisoner according to the comrnmand turn or produce
of the writ, within the respective times aforesaid, or, upon tIe body or togive a copy of
demand made by the prisoner or any person in bis behalf, the commit-
refuses to deliver, or within the space of six hours after demand, ment.
does not deliver to the person so demanding, a true copy of the
warrant or warrants of commitment and detainer of such
prisoner (which he is hereby required to deliver accordingly)--
such head gaoler or keeper or the person or persons in whose
custody the prisoner is detained, shall, for the first offence,

55 forfeit
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forfeit to the prisoner or party grieved, the sum of one hun-
dred pounds sterling, and for the second offence, the suni of
two hundred pounds sterling, and shall be incapable to hold or
execute bis said office

How the pe- 2. The said penalties may be recovered by the prisoner or
nalties ri party grieved, bis executors or administrators, against suchreCovered.b

offender, his executors or administrators, by any action of det,
suit, bill, plaint or information in the'Superior Court of Lower
Canada, or any other court of ýrecord, laving original jurisdic-
lion \vithin Lower Canada, wherein no privilege, protection,
injunction or stay of prosecution by non vult ulteriusprosequi,
or otherwise, shall be adtnitted or allowed, or any imparlance or
continuance for a longer period than three months ; and any
recovery or judgment at the suit of any party grieved shall be
a sufficient conviction for the first offence, and any after recovery
or judgment at the suit of a party grieved, for any offence after
the first judgment, shall be a sufficient conviction to bring the
officers or person within the said penalty for the 'second offence.
24 G. 3, e. s. 5.

OF ADMISION TO BAIL.

Persons com.. 7. If any person is committed for high treason or felony,
mitted for trea- plairdy and specially expressed in the warrant of commitment,
an re e on and upon his prayer or petition in open court, in the first week
a trialin the of the sessionsor term of the Court of Queen's Bench, oyerfi rst weekz of the
sessions or and terminer, or of general gaol delivery for the district, to be
terms shal, if brought to his trial, is not indicted some time in the next
flot indicted in .

the ensuhng sessions or term of the Court of Queen's Bench, oyer and ter-
term,be releas- miner or general gaol delivery, after such commitment, any oneed on bail. of the Judges of the said Court, orthe Judge orJudges holding the

said Court, shalf, upon motion made in open court the last day
of the sessions or term of the Court of Queen's Bench, oyer
and terminer or general gaol delivery, either by the prisoner or
any one in his behalf, set at liberty the prisoner upon bail ;-
unless it appears to such Judge or Judges upon oath made,
that the witnesses for the Crown could not be produced the
same sessions or term or general gaol delivery

2. And if any person committed as aforesaid, upon bis prayer
in open court the first week of the sessions or term of the Court
of Queen's Bench, oyer and terminer and general 'gaol
delivery, held in and for the district where sueh person may be
committed, to be brought to his trial, is not indicted and tried
the second sessions or term of the court of Queen's Bench, oyer
and terminer and general gaol delivery after his commitmehit,
or upon bis trial is acquitted, he shall be disdharged fror bis
imprisonment. 24 G. 3, c. 1, s. 8.

Recital. S. And because many times, persons charged with felony,
or as accessories thereunto, are committed upon suspicion only,

whereupon



Cap. 95. IHabeas, Corpus---Liberation n 867
whereupon they are bailable or not, aceoxding as ihe ciîcum-
stances making out i.tat suspicion are more or le.» weighty,
whicl are best Jknown. to the justices of t lie peace who may
have coimmiihjted such persons and have lieexaminations before
them, or to otherjustices of the peace in Ihe district where such
prisonlers are committed :-therefore, where any person apl)ears Persoi earg-
to be commiiiet by any judge, or justice of Ie peace, and ý "
charged as aec sory before Ihe fact 10 any felony, or upon fact to felony
suspiciont theof. or with suspicion of felony, which felony no baiabnesuýý)icill licior. i. ýLj. 0 1 oterwise ihanr
is plainly .aul speially exJ)ressed in the warrant of commit- bylaw.
ment, such person shall not .be removcd. or bailed by virtue of
iis Ac in any ohlier manner than by the commnon lw of
England lie may be. 24 G. 3, c. 1, s. 17,--4, 5 V. c. 1, s.

9. And to the intent that no person may avoid bis trial aite Ree a.
sesslions or term of the Court of Queen's Bencht, over u(pd
terminer or general gaot delivery,. by procuringý bis .remîiîoval
before the sessions or term of the said .court i n an fl 1jhe
district wherc lie is conuit t ed, at such lime ihmi 1e catInot be
brought back to receivc his trial thbere ;--Afte-r th s.esiuns or To prevent col-
term of the Court of Qteen's Benchi, ovru and ternilerI os general " evasion.

g.ol delivery, proclaimed or adverised for the ric ( wher a.
the prisoner is detained, no person shall be removed frm the
common gaol of the district upon any habeas corpus.granted in
pursuance of this Act, but upon any such habeas corpus, shut
be brought before the Judge or Judges holding tihe sa id court,
in open couri, who shall Ietetpon ho what ol siice apperc -
tamns:

2. But after the sessionîs arc ended, any person detained in Provi'o
any common gaol imiy liave his writ of habea cori)U accord i ng
to the direction and imtention of tiis Act. 24 G. 3, e. I, ss.15, 16

10. Nothing in iis Act shal .extend to discharge out Of Bt iiotting
prison, any person charged in debt or other action, or wit hercin to afrect

process in any civil cause, but after he is dischiarged fromt his .proceed-
imprisonment for sucI criniiral lce, he shall be kept in
cusiody accordling Io the law for such other suit. 24 G. 3,
c. 1, s. 9.

EFFECT OF LIBERATION ON HABEAS CORPUS.

i1. And for preventing unîjust vexation by reiterated com- Eflectofrelease-
mitments for the sai e oflence,---no person, delivered or set ai o habeas cor-

large upon habeas corpus, shall, at any time thereafter, be again
imprisoned or commited for the saine offence by any authority
whatsoever, other than the legal rocess and order-of the.court
vherein he is bound by recognizance to appear, or other court

having jurisdiction of the cause :

2. And if any person, knowingly, contrary to this Act, re- Penalty forre-
conmuits, or imprisons, or knowingly procures or causes to be connmiingany

55 * recommitte d
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one so racased recomnitted or imprisoned, for the'ame oflence or preiended
ror the sane offence, any person delivered or set at large as aforesaid, oroffenc knowingly aids or assists therein, thten he shall forfeit to the

prisoner or party grieved, the sum of two îhonsand dollars,
lawful money of Great Britain, to be recovered as aforesaid;
any colonrable pretence or variation in the warrant or warrants
of commitment notwithstanding. ibid, s. 7.

Under what 12. If any subject of Her Majesty is comnitted to any prison
circunistances .'only a prisoner or in custody of any officer or officers' -whomsoever, for any
na) be renov- crimrinal or supposed criminal matter, such peïson shall not be
d ironi one renoved froin the said prison and custody into thècùstody of

other. any other ofiièer' or officers,---unless itbe by habeai corpus or
sone o1er legal writ,---or where the prisoner is delivered to the
constable, bailiff; or other infeii-or offiëhr 1 carry scli -prisoner
to'some commfn gaoioor , where any'erson is sent oby'rderof
any judge of a' court of criniinal jurisdictiohi dr'justice of-the
peace to any common work-housé oi housè of -crrection,--.or
where hlie prisoner is removed fromn some one prisoni or place to
another within the sarn districtin order'tohis trial di disèbuirge
in due cotis of I lw ---or in'ase of sndden fireýor infectiori, or
other necessiy:

Penalty on per- 2. A nd'if any person, fté sudh 'om nitment àfôresaid, rrtikes
5onsoontraven- out and signs or countérsigns any warrant t rrans -forsuèh

reinoval aforead contraiy'tô'this Act- at -wehlhe that inakes
or sings oi- counte.rsign srch Warrant · s any officerwho obeys
or executes the same, siill suffe<and uicur thepains and: for-
feitures in this Act ·befor rneitioned, boli for the first ahd
second offence respeeivelyt b'e· recovered bv the partygrieved
in manner aforesaid. ibid, s.' 6.2

The Governor 12. But if the sheriff of any distriet deens anv gaol therein
in ce Maincase, unsafe for the custody of prisonérs, or over crò èded;- heshaiinay aut t onze
thc transer of report the fact to the Gêverno·, who may authorize the*rémoval
prîsoters firon of the prisoners in such gaol , or ariv of them, to any other gaol
~otr ain Lower Canada, there to be kept until discharged ii dite course

of law, or until they are again brought back -to the gaol from
which tley were so r'cnoved, either for trial -at the p)roper court,
or to be again kept in such gaol when it lias been made safe or
is not over croded:

How such au- 2. And a letter frrm- the Provincial Secretáry, authorizing
" the rermoval or the bringing back·of-any such prisoners, shall

veycd-etrct be sufficient, and by virtue thereof, and of this Aci, the sheriff
°hercof. may remuove or briing back such prisoners, as he' ease'reqütres,

and lie or his deputies shall, ·while so*doing,' have the same
powers with regard to them in the district to which they are
conveyed, and·n any district tirough avliid he'passes with
them, as he would have in- his ovn district; and thesheriff and
gaoler of the district, to the.gnol in which they~are conveyed,
and*their deputies, shall have the sam' powers:with respect

to
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to themn from the time of theirdelivery to such shrciffor.gaoler,
as they would bave if such prisoners had .beca originally com-
nitted to the gaol. in sucli last mentioned district. .20 V. c. 44,

s. 137.

14. If the commitment of any person, who has committed trcommmnt
any cri[»e or offence, bc in a district :other, than that in wJgcli be ina district

the offence is to be ,Iried, the Jtdgesof the,.Court, of Queen's in wiel the
Bench or of the .Superior Court, or any.one. of thein, upon.appli. ofence is to be

pation of ler Majesty's attorney or solicitor genral,nd in trid.

defauJt. of.,such application, upou..the application of, sucli
offender,.shall! issuc a-writ,of habeuas corpus,. commandi.ug the

keeper of, the gaol, in which such oflnder is so itupri:oned, t
have the body.of such o&ender befor. then.or any one of them,
ai aconveulent time and. place. to bu .specified in such..writ,
together- with the. true cause of his continitrnent,and detainier

Z. And if.it then.appears thatsuch offender.iU detainedupon Judges, by ha-
sueh commitment as. aforesaid, .forany crime or offence com- ka- cornito

mitted in another district, the Judges of each of the.said,cogr its, oa remoalin1 ntsiC tis of priner to
or any one of iliem, before whon sucli writ of habeas corpus thegoalofrhc
is made .retu rnable,. shaLI take course for theimmediate rernoval t dtrit i to be
of sucli offender to. the comorno..gaol of the district in which the had.
trial of such offender for such érim.cor offenceis-to be had, by
warrant under bis or their hands and seals,,directed to.the
keeperof the gaol and to the Sheriff of tie -Iistrict in which such
offender i, so imprisoned,.and to the ,keeper,of the gaol of the
district .ii. which the trial of such ofiender is to bc had,
authorizing the deliverance of the body of such offender from
the gaol of the district in which such offender is so imprisoned,
and cornmanding the sierifi of such district to reniove the.body
of suchj offender forthwith, with all care and diligence, Io the
gaol of the district in whicl. the trial.of sucli offender is to bu
lad, ard commanding the keeper of the gaol of the district in
which the trial of such offender is to be had, to receive such
offender into his custody in the gaol of the said district, there
to remain till he be thence delivered in due course of law,
which warrants the said sheriff and the keepers of such gaol
as aforesaid, shall execute. 35 G. 3, c. 1, s. 5,-20 V. c. 44, s. 30.

PRIsOYERS NOT TO BE SENT OUT OF LOWER CANADA EXCEPT

IN CERTAIN CASES.

15. And for preventing illegal imprisonments in prisons
without Lower Canada, or beyond the seas

1. No subject of Her Majesty, .being an inhabitant or resident inhabitants of

of Lower Canada, shall bu sent prisoner into any province, or L. C. not tobe

in any state or place witbout Lower Canada, or mino any parts, eisewer.
garrisons, islands or places beyond the seas, within or without
the dominions of Her Majesty, and every such imprisonment
or transportation is hereby declared illegal;
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Il sucl casc 2. And any such subject so impris'oned may, for every-sucl
prisoner may imlrisonmenl, maintain, by virtue of Ibis Act, an action or
maintain ane
action of fh actions of leimprisonment 4e uy whom lie
imnprisoninent. lias been so commiiîed, detainied, irnprisoned, sent prisoner or

transported, contrary to this Act, and against any' person
framing, conitriving, wýriting, sea.iing or counùlers.igning any
warrant or wrjljfl- for' suchi commilment, (etainer, imprison-
ment or transportation, or a(Ivising, aldino' or assistino' in-the
sameorany of hnm

Plaintiffinsuch 3. And theplaintiffin every such actionshah hava judgrnent
case to have ý

casbe ot av to recover his ireble costs besýidçrs damages,>whichi da'mages so
treble costs,n
besides dama- 10 be given shah not b less than twç thonsanc s lawful

money of Great Britttin in whioh action no délIy,-Styor stop
,of proceetlirig by mile, cler or cornand, ny injnniclîon,
protection or privilege whatsoevmr, or any more ta onse
imparlancel or continiuaiiee(accordjiogt 1 ie practice of the
court) sha be aliowe , excepvin suc rule hie a wcrin
the action lepens, made n open couit, as is thoug r y justice
necssary, for spcia eause tn, b expressed in sent rule or
G. 3, c.1.s. 11.

This Act not to 4. B3ut nothingi l ilus Set s-hctùdî ive 'sncbenil(ýlefit

exedt e-tran pred, ontrr to1 thsAt n gantaypro

framng, pcont g w, bv coitac h in r cagrees witi any
way their mean or ownerof an pltation, oor at hemve adrsoin o sti nheso-

ment. ever, Io to any ofor to hares b;ônd Uc seae.ani receives eainest upon such a eetn sherall- hav jugent

to b gien hal no beles thn two touantoais, aqful

imarlsncb peson enounces scc o n24 G. t3h p c. 1.

s. 1, . 1.s 1 .

0-P TIE IREMOVAL OF AN OFFENDER TO A'NO THI-ËR P-ART 0F HER
MAJESTY'S DO-MINIO'NS OR TO UPPER, CANADA, WHERE HE
SHALL HAVE COMMý7rITTED A CIIIMINAL OéFFENCE-TO UN-
DERGO 1115 TRIAL.

Persons char- o. wAd if any person, at iany ime resident within Loner
ged withac-api-,Canad(a, lias committed lany capital offen ce in Greât Biritain,

eIrcland or ney province, isla or plantation of Her Majesty,
da, to bessnt Cor whreb ouglit n be prid for o suci offenc snch tperso may

~,ithe of* JcO be Sent Io sncb place, there 10 receive sucbi trial,ý in suchl man-
fence was rom- ner as thec same miglit have béen donc by thé comnlaws of

End land before te maki n of this At; any thing terei con-
aned o pei contrary notwitstandng. 24 G. 3 c. 1,s. 14.

Persons aainst 17. And where s il may appen that felon and ither male-
who whar factons, having commitned crimes in. elie,. province f New

sued Irelnd May escape islLower planat, n ir offeces
Brutswick mr whereby remain unpnished, for want of a prvision h lpe for

in.Loer appriending sucli offenders iu tis Prbvincé, ahd trrisiîtn
Canada. them to the place \u hii their offeuces were éomniitted

thereforeif cny person, againsthwhoe a recearrivnsc is a-sed
by any other j tdge f the Co his o c - anys' e rn cè on

justice
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justice of the peace, acting in the Province of New Brunswick,
for -any crime or offence against the laws of -the said Pro-
vince, escapes, comes into, resides or is in any part of Lower
Canada, any justice of the peace of the district, or place, where
such person escapes, comes into, resides or is, may endorse his
name on the said warrant, (due proof being first made of the
hand-writing of the magistrate issuing the same,) which war-
rant so endorsed shall be a sufficient authority to the person
bringing such warrant, and to al] persons to whom such warrant
was originally directed, and also to all constables of the dis-
trict, or place where such warrant is so endorsed, to execute
the same by apprehending the person against whom such war-
rant is granted, and to convey him to the said Province of
New Brunswick, and before one of tIe justices of the peace
acting in the said Province. to be there dealt with according to
law. 36 G. 3, c. 12.

PENALTY ON JUDGES REFUsTNG THE WRIT OF HABEAS CORPUS
IN VACATION.

iS. Any prisoner mav, as provided by the first section (f Penalty On
this Act, move and obtain his writ of habeas corpus out of the Judgerefusing
Court of Queen's Bench or the Superior or Circuit Court, in va- itabeans

cation as wc/l as in tcrm,-and if any Judge of the said Court
of Queen's Bench or Superior Court, in the vacation time, and
upon view of the copy or c( pies of the said warrant or war-
rants of commitment or detainer, or upon oati made tIhat such
copy or copies were denied as aforesaid, denies any habeas cor-
pus by this Act required to be granted (being moved for as
aforesaid,) every such Judge shall severally forfeit 10 the-pri-
soner or party grieved the sum of five hundred pounds sterling,
to be recovered in manner aforesaid. 24 G. 3, c. 1, s. 10.-
12 V c. 37, s. 41,-12 V. c. 38, s. 98.

ACTIONS FOR OFFENCES AGAINST THIS AcT.

19. No person shall be sued, impleaded, molested or troubled, Limitation of
for any offence against this Act, unless the party offending be actions for of-
sued or irnpleaded for the same within two years, at the m-ost, tlC.I Acat.
after the oflfnce cornmitted, in case tIe party grieved is not
then in prison, and if lîe is in prison, then within the space of
two vears *afier the deccase of the person imprisoned, or his
delivery out of prison whichever first happens:

2. And if any information, suit or action, is brought or exli- Defendant in'
bited against any person for any-offence committed agairist·his sich suit may
Act, such defendant may plead the general issue, that he is I
not guilty, or that he owes nothing, or may plead specially,
according as may be the course and practice of the·Court where
such suit rnay be ; and in case it be upon the -said plea of not
guilty, or that lie owes nothing, then he may give such special
malter in evidence, which, if it had been pleaded more specially,

would
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would have been good and sutlicient matter of lav to -discharge
the said defendant against the said information, suit or action;
and the said matter so given in-evidence under either of the said
general pleas, shall be tien and there.as available to him to all
intents and purposes, as if he had stfficiently pleaded, stet forth
or alleged the saine inatters in bar or discharge of such infor-
mation, suit or action

.ut this section 3. But nothing in this section shall prevent the effect of any
flot to affct Act fixing a shorter period as that within which any suit or
«Zy Act fixingn
the period for proeeding must be brought against any justice of the peace or

ngalsi publie other public officer, for any act donc in·the discharge of. his.pu-
1)ins. blic duty. 24 G. 3, c. 241; ss. 18, 19.-Sec 14, 15 V.- c. 54,ý ss.
1, 8, 91---12 V. c. 10, s. 5, par. 20.

HABEAS CORPUS AD SUBJICIENDUM IN CIVIL MA'TERS.

Writ of haws 20. When any personfis:confined or restrained ofhis liberty,
orpns ad sieb- otherwise than for some criminal or supposed criminal matter,

Saw arded iii 1any one of the Judges of the Court of Queen's Bench or of tfi'e
°a·ation. Superior Court in:Loiver Canadaý shall, upon complaintînade to

him by or on the behalf:ofthte person so confined or restrained,--
if it appears hy affidavit (or. afiirmaiion;in cases where by..Iaw
an affirmation is allowed,) -that there is a- probable and reason-
able ground for.such complaint;-avard, in vacation time; a writ
of habeasý corpus ad subjiciendum; under -the seal -of suh court
whereof he is one.of the-judges; -to bedireceditoithe person;in
whose custody or power the party so confined or restrained is,
returnable imnediatè, before:the judge awa-ding the -same,•or
before any other judge of:lie. court under the- seal-of which the
said writ is issued. -52 -G. 3, c8,s. lj- 1 G.4; e81--2 Vý.
c. 17, ss. 14, 15,---12 V. é. 37, s.- 41 -12.V.:o. 381 sr98;-12 V.
c. 40, s. 3, and 20 V. c. 44, ss. 13, 351

Dî'obvdcnccto 21. If the person to whom any such r.vrit of habeas corpus
L-uchwrit s to bc s direced,--- upon service of such writ, :either·by the actualdccrned a con- 1
tempt ofCourt. del ivery thereof to hira, or byIeaving·. the :same at, the. place

where the party is confined or restrained, with -any -servaùt -or
agent of the. person so confining or· restraining,-z4wilfuUy
negleets or refuses to make a return or pay obedience thereto,
he shall bc dcerned guilty.of a contempt of the court underthe
seal whercof such writ issues, and the judge, :before awhom
such writ is returnable, upon-proof made Of suchservice;,may
award, in vacation, process of contempt under the seal ofsuchi
court, against ile person guilty, of such conternpt, .rctumnanble
before himself in the vacation time,- vhoshallIproceed thereon
as to law and justice shall·appertain:

Ia certain cases 2. But if such writ of habeas corpus is awarded soiate-in the
the writnav b vacation by judge that, in his opinion,. obediencetthereto
Me at a day cannot be conveniently. paid during.isucha vacatidn, theqame:.
Certain iii tle shall, at his discretion, be made returnable in the court under

t: 1 the
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the scal whereof the writ.issues, ata day certain in theinext next term
ierin, and the said court shall: proceed thereupon, and award vacation.
process of contempt in case of. disobedience.. thereto; in like
manner as if such writ of /abeas corpus hiad been originàliy
awarded by sucli court ; and if such writ of habeas corpus
is awarded by ,the .said Court of Queei.s Bench -or -by the
Superior or Circuit Court, in term but so late.·that..in the
judgment of the court awarding suci writ, obedience thereto
cannot be conveniently · paid during such tern,· the same
shall, at the -discretion of the court so awarding· such writ,
be made returnable-at ýa day certain in the then next vacation
before any judgeofi the courisoawarding such writ*iwho shall
proceed t hereuponi in such-nannerdis by the lhreefollowing 'sec-
tions of this Act is directed concerningwrits ofî habeûsý.corpus.
issuing in and made returnable during vacation. 52 G. 3, c.
8, s. 2.

JUDG.YENT 'ANDiOTHEa PROCEEDLNGS,

22. In all . cases provided· for by.:hîe two nexti. preceding JdÉoeto exa-
sections, although the • returm0to any .writ of -habeas · corpus be ruine as to the
good and sufficient indaiv, the -judge, beford whom-such writ y ofthcfact
is rcturnable,i shall, as soon as:conveniently. .,mav be,! proceed retn.
to examine Jat 'the ruth of the facts:set iforth!in such return
and into the cause of-such confinement or crstrainti by affida-
vit, (or by.-affirmation, ini cases·where anaTfi'rmátionsipallowed.
by law,) and:shall,do·therein·as -t justicesbalbappertain.:

2. And if-such 2 writis retauned belore;- any ône, of the -said And if there bc
judges, and it appears-,.doubtful to·himnon -such: examination doubt as to
whether the- inateria·l facts set. forth.in the:said Teturn, or any.of fa tle Ju
them,- be true:or not, in.suchi ease sneh,judge/mày let to bt il-th6 May let the
person confined or restrained'upon his.!enterin'g into.,recognifa e
zance with one or more sureties, or in case cf infancy or cover-
ture, upon seéurity by .recogni2ance in a Teasonable surf, to
appear in the-conrtuunder the·seal whéreof such writ:h as issued,
u pon a day certain in:-the4terrn then-next-following,i and so from
d ay to day; as such court hallrequireý and·io abide such order
as such court-shall make· in'·and -*oncerning the-premises;

3. And such jndge- shall.iransmit into the: court ùnder'the jud&e then to
seal whereof, such . write issuèdy the said: writrof habeàs corpus tra.nit to the

and return, together. wit the recognizance,.affidavits and·affir-à uf î
mations; and suchi court thereupon. shall proceed, order and,
determine touching the. discharging or. bailing or. remanding
such person so -confined-orl restrained as to justice: appertains
either in a summary way by ·affidavit or- affirmation, or by
directing one or more issues fo.r the trial of the facts set forth
in such.,retun-oriany ofthem whereupon such þrocéedings
shall be hadas in-éases.of issues -directed-.by-Fer!Majesty's
Court of-Queen's Bench inEnghimd; 52-G.>$,:c.8, s. 3.

23.
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Like proceed- 23. The like proceeding shall be had in the aforesaid Court
ings to be had of Queen's Bench and Superior and Circuit Court, and in
in ail the Courts
for couro;ert eaci of them,, for controverting the truth of the return to all
ing the truith of writs of habeas corpus awarded for or on behalf of any person
the retu rn' confined or restrained of his or ber liberty, otherwise than for

some criminal or supposed criminal matter, by affidavit, affir-
mation or otherwise, although such writ shall be awarded by
the court or be returnable therein. ibid, s. 4.

Court, &C., 24. The court or judge proceeding on any writ of habeas
maymakcorder corpus ad subjiciendum awarded in cases of confinement notfor charge of .

bringng up the for criminal or supposed criminal matter, may make such order
party concern- in regard to the payment of the charges and expenses of bring-

ing up the party so confined or restrained, and for carrying him
or her back to his or ber place of confineinent or restraint, in
case of remanding, as to such court or judge, upon examina
tion thereof, seems mee1t, andi may, for non paynent thereof
award process of contempt, whereupon such proceedings shall
be bad as in other cases of contempt for non payment of costs.
52 G. 3, c. 8, . 5.

Last five sec- 2 Nothing in the five next preccding sections contained
tons nlot to ap- shal1 extend to discharge out of prison any person charged inply to personsn -ibds.6charged in debt. debt or other action, or with process in any civil suit. ibid, s.6.

But said sec- 26. The several provisions made by ihe last meiitioned sec-
tions to apply tions of this Act, touching the making writs of habeas corpus
10 \Vrits issucd
under the Act issuing in time of vacation returnable in the aforesaid several
31st CharlesIl Court of Queen's Bench, Superior and Circuit Courts in Lower

Canada, or for making such writs awarded in term time
returnable in vacation, as the case may respectively happen,
and also for a\warding process of contempt hi time of vacation
against the person or persons neglecting or refusing to make
return of such writs or to pay obedience thereto, shall extendto
all writs of habeas corpus awarded in pursuance of the Act
passed in the thirty-first year of King Charles the Second, inti-
tuled: An Act for the better securing the liberty of the subject and

Or under cer- for prevention of inprisonnent beyond seas, and of the foregoing
tain sections of sections of this act respecting the obtaining- of worits of Habeas
this Act' corpus in crimninal matters, in as ample and beneficial a man-

ner as if such writs and the said cases arising thereon, had been
hereinbefore specially named and provided fori. ibid s. 7.

INTERPRETATION.

Interpretation. 2 . The word Judge, in this Act, includes the Chief Justice-
the word officer or the designation of any ersôn by his nan e
Of office includes any number of persons holdiog or exercising
sucb office,---anid ilie riterpretation Act sball be so appliedîin
construing this Act as best te secure the liberty cf the sibjeet;

C A P .
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CAP. XCVI.

An Act respecting Courts of Oyer and Terminer.

H ER Majesty, by and wvith the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows:

1. Nothing contained in any of the Acts.relating to the Ad- Notmng to
ministration.of Justice in Lower Canada, shall be construed preventihe
to prevent the issue of any general or special commission of °o'!ýý'al
oyer and terainer or of general gaol delivery for such district, of.over and

la 1e nolerC termuiner, &o.
city or place in Lowcr Canada as may be deemcd necessary,
at any time other than liat of the sittings of the Court of
Queen's Benci in the exercise of its functions as a court of
criminal jurisdiction, in the s m distric, city or place,-nor
to derogate from, abridge or alTect any *righit or prerogative of
the Crown not expressly. mientioned in the said Acts. 12 V.
c. 37, s. 42,-34 G. 3, c. , ss. 4, 43.

2. No defendant against \hon any indicirent for any rnis- Indictments for
demeanor is found, before any court of oyer and terminer held -em eanor
wvithin Lower Canada, shall traverse any such indictment ; ver .
bm in every such ease of indictment for misdemeanor, tlie
defendant shall plcad to the intlictment- and be tried at and
(uring the same session of such court of oyer and terminer in
which such indicinient is found, unless good and sufficient
cause be shewn by such defendant for puuing off any such
trial. 2 V. (3) c. 23.

3. The courts of oyer and terminer and general gaol deli- Reports of
very shall transmit to lhe Governor with ail convenient speed, "'a"', to
under the signatures of the judges before whIom any trial has the Governor
been had- copies of the indicment, information or charge and "
of the plea and other proceedings in every such cause, in which
the penaly or forfeiture exceeds the sum of tuen ty-flve pounds
slerlinz money of Great Britain, and also the scope and sub-
stance of the points ruled in evidence, and of their charge to the
jury and copy of the verdict, and of every material transaction
in the cause, together with such observations as they may think
proper to make in every such cause and trial. 34 G. 3, c. 6,
s. Sec 4, 5 V. c. 24, ss. 19, 32, and 6 V. c. 5, s. 4.

4. In every case wherc any commission of oyer and termi- SUspention of
ner and general gaol delivery.issues, the execution of esery execiilon of
sentence or judgment of such court, whi h extends o judgment.
penalty, fine or forfeiture exceeding the sum 'of twenty-five
pounds,, steriin~g money of Great.Britain, shal be suspended
until the approbation of, th- Governor is signified thereon, by
-warrant under his hand and seal. 34 G. 3, é. 6, s..5.

C A P.
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CAP. xcVII.

An Act respecting the Courts of General or Quarte
Sessions of the Peace, and Special Sessions of th.
Peace.

l ER Majesty, by. and with hIe advice and consent of lh.
Legislative Council and Assenbly of Canada, enacts a

follows:.

OF.THE JURISDICTION AND GENERALLY.OF THE POWERS OF THJ
COURT-ITS TERMS AND SITTINGS, AND OF THE- JUDGES T(
HOLD IT.-TRAVERSES.

ta what places I. In each of the Criminal districts of Quebec and MontreL'}
'e Cotrt >hall there shall be held a Court ofGeneral Sessions of the Peace .fo:

such district which 'courts may hear and determine ail mattern
relat ing to the preservat ion of the peace, and* vhatsoever is ther
by them cognizable according to the Laws of England then ir
force in Lower Canada

The said Sessions shall be. held

For the Criminal district of Quebee, in the city of Quebec ;

For the Criminal district oî Mo:treal, in the cityof Montreal.

May be held 2. The Governor niay by Proclamation direct thaf a Court
under Procla- of Quarter Sessions of ihe Peace be held, for the same purposes[nation in
others ofthe and- with the saine powers-
old Districts.

For the Criminal district of Thrce-Rivers, in lthe city*of
Three-R ivers ;

For the Crimina! district of Gaspé, in ihe coupty of Gaspé,
at Percé and at Gaspé Basin ;

For the Criminal district of St. Francis, in flte town of Sher-
brooke ;

For ihie Criminal district of Kamouraska, at K amouraska ; and

For the Crimninal district of Ottawa, ai Aylner. 34 G. 3, c. 6,
s. 34,-3 G. 4, c. 7, s. 13,-7 V. c. 17, s. 29,--8 V. c. 18, s. 2,-
12 V. c. 38, s. 12,-13, 14 V. c. 35, s. 2,--16 V. c. 201, ss..
1, 2,--20 V. c. 44, s. 139.

And n the 2. 'Flic Governor may by Proclamation direct that Courts of
Ncw Distriet. Quarter Sessions be lield in all or in any one or miore of the

New Districts when establisked as Crininal Districts, respect-
ively, at the places where the Siperior Court is held tlherein,
and such Courts shall be so held accordingly and have the same
powers in and wihi respect to lie districts in which they are
respectively held, as similar Courts thten have in and witlh respect
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tothe districts in which theyare respectively held but no such
Court shall be held ai any place where no Term of the Superior
Court is held.

C. The holding of Courts of Quarter Sessions nay be discon- May ùc discon-
tinued ai any timeby.Proclamation in any*New% District,.or.in " mgail
any of the Old Districts exc*ept thosé of Quebec and Mntreal, xcept Mont-
whenever it appears to the Governor that the CriniinaFl Tems real and Que-

of the Court of Queen's Bench in such district (or.in Gaspébec
thè Superioir Court) suffice for the despatch of the cri'nifiaf tju4
siness therein ;---aid thé holdi'g of the said Courts ôf Quarter'
Sessions may at -ny time be again re.established by a like
Proclamation, if, in the opinion ofthe Governor, the despatch of
the crinin'al busine'ss~ofth'e di>tri&trendórs if necèe'ary. 20

V.c. 4 4; s 9 7.

3. TheGovernor inay by Proclamation fromi time to tirpe Tunesofliold-
fx hie perióds at and 'during whiêh 1iW Couits of'Quarti S s " -tbefixed
sions shall be holdón in afl or any of the districts, and may~alte'r lon.
the same in thé like''mïnênr; but·tesaid Courts shall' b.e-
holden in'the 'cririiil distri'tes f Q6**i t nd Mo4 'àan i·th
periods fixeid by' Aéi ôr pròcl mat jin 1ben thes'e'Consblidaied*
Statutes corne into force, until so altered ;---à a 'no suciCourt'
shall be holden in any of lie Ne-w Disuricts until the perioçls
for holding ii are so fixed by'Proclaination 20 V. 'c. 44,
s. 139.

4: An'f Coùrt of- Geieral Se'sibns of- the Peace in Lower By what jùs-
Canada nay be holden by any tw.o or more Justices of the ticestobc
Peace'for the district·in and for-wihich itis established. 13, 14
V. . 35; s. 1

;i. Each of.the Judges ofhe Superior Court may, except -in JudgesofSu.
the cities of Quebec and Montréal, ht]d any Court of Quarter perior Court

Session.s ; and whenever any such Judgé holds such Cdùrt, he e.term,
shall hold it alone, without the assistance of any Justice:of the
Peace, and he shall hold any such Court holden in the district
in which he resides or which is assigned to him, whenever
there'\would otherwisé be ae failure of justice for d'arit cf'a
quormn of Justices of the Peace to hold such Court

2. The Recorder or the Inspector and Superintendent of Police, ltecordcr or
ateither of the cities 'df Quebece'nd Montreal, may preside, às
Chairmari ntany'Court of-Quartei Sessiohs·in' the city in which presiee.
he is such Rècorder-or Insecor and Sùperintendent-of Poliée,
or mnay hold such Court alone, without·the 'aéeistande of-ahy
Justice of the Peace, and it shall be the duty of the Inspector
and Superintendent:of Police so td'pi-side'as-Chairmánler
hold ihe Court, las'the case may be

3. Provided that-if there be; à- ay sitting-ofsuch Court, provisionin
any case of appëal: from any decision of the 'Recordr,then'he cases ofappeal

Inspector
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from Recorder Inspector and -Superintendent of Police shall hold or preside
>r Superintend- at the Court, and if there be any such appeal from any 1ecisiont1flt. of the Inspector and Superintendent of Police, then the Recorder

shall hold or preside at the Court. 20 V. c. 44, s. 138.

Salary to 6. The Governor, may, whienever any proclamation is issued,
ire s authtorising the holding of Courts of Quarter Sessions in either of

or St. Francis the districts of Three-Rivers and Saint Francis, appoint a fit and
whel the Court proper person to hold the Court of General or Quarter Sessions

of the Peace in such distriet, and assign to eaci person so
appointed a salary not exceeding the rate of three hundred
dollars per annum:

Qualification 2. Each person so appointed shall be a Barrister of at leas-
of Chairman. ive years standing, and each such person shall be a Justice o

the Peace for the district for which he is appointed without its
being necessary that lie possess any property qualification
whatever. 13, 14 V. c. 35, s. 9.

Powers of 3. Each person so appoinied shall, in the district for which he
Chairnan. is appointed, have in all respects as regards hlie holding of the

Courts aforesaid, the sane powers as are vested in the Judges
of the Superior Court in the other districts of Lower Canada,
and may alone, or with the assistance of one or more other
Justices of the Peace, hold any such Court of General Quarter
Sessions of the Peace. 13, 14 V. c. 35, s. 10.

Duration of 7. The said Sessions shall respectively continue and be
sessions. holden until the Court declares the sanie closed which. shall

not be done until the Court is of opinion that there remains no
trial, matter or proceeding to be had or done by or before il
which cannot more conveniently renain over until the then
nexi Sessions. 13, 14 V. c. 35, s. 4,---16 V. c. 201, s. 1.

The Court shall not be held at Gaspé nless upon (z precept for
surmnoning Jurors signed by three Justices of the' Peace,
and by a Judge of the Superior Court.

In what cases S. Notwithstanding:any such proclamation as aforesaid au-
" . ,ee thorising the holding of Courts of General Quarter Sessions,

Jurors to ° in the district of Gaspé,,---no precept shall issue for summoning
Courts of Q. S. Grand or Petit Jurors to any General Sessions of the Peace inin Gaspe. the said district nor shall any such General Sessions be held

unless, in addition to the signatures of some three Justices ofthe
Peace to such precept, the same is also signed by the Judge of
the Superior Court residing in the county where the Sessions are
to be held'; nor shall the Sheriff execute, nor cause to be exe-
cuted, or be held to obey any precept to him addressed-by any
thrce or more Justices, unless-as a voucher-for the -urgency.or
expediency of surnmoning Jurors to. attend such General Ses-
sions, the signature of such Judge of the Superior Court appears
upon the precept to hin addressed ; and whenever any precept
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so signed is addressed to the;said Sheriff, he -shall, cause such
precept to be executed with all possible despatch, and at as
little expense as possible to the Province for mileage or other
incidental charges. 9 V. c. 16, s. 1.

QUALIFICATION OF JUSTICES OF THE PEACE IN THE MAGDALEN
ISLANDS.

9. Every person being an inhabitant of and doniciliated Justices therein

in the Magdaien Islands, in the Gulf of Saint Lawrence, Who is exempt from
tn property qua-

appointed a Justice of the Peace in and for the said Islands, Ii°ction.
shall be exempted from the necessity of the property qualifica-
tion required by chapter one hundred of the Consolidated Sta-
tutes of Canada, and from alil iability under the said Act, .in
having performed the duties of a Justice of the Peace within
the said Isiands, vithout being qualified as of property, as re-
quired by the said Act. 10, 11 V. c. 3.

OF THE APPOINTMENT 0F CONSTABLES AND OTHER PEACE
OFFICERS.

10. The Justices of the Peace asseinbled in General or Justices in Q.
Quarter Sessions of the Peace, or a najority of the same, or the tO apPoint.
Judge holding the Court of Queen's Bench when no suct Court
of Quarter Sessions is held at any of the places hereinafler men-
tioned, shall annually name and appoint such and so many
persons as they think sufficient, within ithe cities and banlieues
of Quebec and Montrcal, in the city of Three-Rivers, in the
town of Sherbrooke, and in Kamouraska and Aylmer, Io be
constables and peace oficers for carrying into execution the
orders and decrees of the several Courts, and to preserve the
public peace i herein :-And in the new districs-?

2. Every person so appointed shall faithfully perform the Appointmentto
dutiesof de ofice for which lie is so appointed for the space of b, mnade year-
one year, previous to the ex piration whereof, the said Justices of y.
the Peace or Court shall annually appoint others to serve in
their stead, and may increase or diminish the number first ap-
pointed, as to them appears most for the publie safety;

3. But no such appointment shall be valid in the case of a Not valin
civil or military officer, or any person in priest's orders, or in certan cases.

the profession -or practice of physic and surgery, or any miller,
ferryman, schoolmaster or student of any college or seminary,
or any person not ·of full age

4. And for neglecting, or refusing to perform the said office, Penalty for re-
there shall be the forfeiture of ·eighty dollars, to be recovered fusing duties.

in any court of record,:with costs of suit. 7.G. 8, c. 6, s. 2,--
1 G. 4, c. 15,-8 V c. 18, s. l,-12 V. c. 38, s. 12,-20 V. c.
44, s. 348.

11.
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Certain officers I 1. All captains and other inferior officers of militia in the
of militia to be several parishes of Lower Canada, duly commissioned by the
peace officers -ws h ejatex ofjïcîoc Governor or the Commander-in-chief, and lkewise the serjeants

named and appointed by the said captains and other officers
within their respective parishes, are and shall be public and
peace officers within their respective parishes, and authorized
and enjoined to do and exercise al and singular the duties and
services of public and peace officers within their respective
parishes, according to law. 27 G. 3, c. 6, s. 1.

OF THE IULES OF PRACTICE AND THE TARIFFS.

Courts of .s. 12. The several Courts of Quarter or General Sessions of

Sof prace and the Peace in Lower Canada, or the Court of Queen's Bench as
tartrf. regards any Criminal Districts in which no Court of Quarter

Sessions is held, shall make and establish a tarifi of fees for the
Officers of the said Court (except for the Clerks of the Peace,
and the Sheriffs, Criers and Tipstaffs), and the Counsel, Ad-
vocates and Attorneys practising before such Courts respect-
ively ; and also such rules of practice as are requisite for re-
gulatingthe conduct of the causes, matters and business before
su]ch Courts respectively, and all process and proceedings
therein ; which tariff of fees and rules -of practice, as well as
any other tariff of fees or rules of practice which may have
been established by any such Courts before these Consolidated
Statutes came into force, the said Courts respectively may re-
peal, alter and amend from time to time :

Not to be in- 2. No such tariff of fees or rules of practice shall be contrary
consistent with to any Act or law in force in Lower Canada, otherwise thethe laws of
L. c. same shall be null and void. 13, 14 V. c. 35, s. 6,--20 V. c.

44, s. 143.

Tees to Clerks 13. The fees to which any Clerk to any Justice out of ses-
of Justices out sions, are entitled shall be regulated in manner following thatof Sessions 1b
may be fixed is to say : the Justices of the Peace at their General or Quarter
by tariff. Sessions, for their several districts,' shall, from time to time,

as they see fit, respectively, make Tables of the Fees which
in their opinion should be paid to the Clerks of the Justices of
the Peace within their several jurisdictions, and which said
Tables being signed by the Chairman of every. such Court of
General or Quarter Sessions, shall be laid before the Secretary
of this Province, and such Secretary may alter such Tables of
Fees, and subscribe a certificate or declaration that the fees
specified in such Tables as made by such Justices, or as altered
by such Secretary, are proper to be demanded and received by
the Clerks, and such Secretary of the Province shall cause
copies of such Table or set of Tables to be transmitted to the
several Clerks of the Peace of the districts for which the said
tariffs have been so made, to be by them distributed to the
Justices within their several districts, and to be by the said
Justices placed in the hands of their Clerks:
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2. If after such copy is received by any such Clerk, he de- Penalty for

mands or receives any other greater fee or gratuity for any taking greater
business or act done by him as such Clerk than such as is set
down in such Table or set of Tables, lie shall forfeit for
every such demand or receipt the sum of eighty dollars, to be
recovered by action of debt in any Court. having jurisdiction for
that amount by any person who sues for the same.;

3. Until such Tables or set of Tables are framed and con- Fees until such
firmed, and distributed as aforesaid, such Clerks may demand tariffis made.
and receive such fees as they are now by any rule or regulation
of a Court of General or Quarter Sessions or by chapter one
h undred of these Consolidated Statutes, or otherwise authorized
to demand and receive. 14, 15 V. c. 95, s. 26,-bhut see sect.
2, par. 2. and post, Cap. 100 of this work.

OF THE PENALTY AGAINST ABSENT WITNESSES, ANI) OF THE

TAXING OF ACCOUNTS OF WITNESSES.

14. Any Court of General or Quarter Sessions of ihe Peaco courts of Q. s.
in Lower Canada, may punish by fine or imprisonmemn or both, maQY fine or
any person who after having been duly summoned 1o appear
and give evidence before such Court, refuses or ieglecis to
comply with the order of the Court in that behalf, or any person
who disobeys, refuses or neglects to comply with any order or
judgment legally pronouneed by any such Court:

2. But no such fine shall in any case exceed the stIrm of Fine or impri-
eighty doliars, and no person so offending shall, in consequence sonilment liml-
of such offence, be imprisoned for any time exceeding two
months. 13, 14 V. c. 35, s. I1.

15. The Judges of the Superior Court, or of the Court of Judges and
Oeen's Bench, and the Presidents of the General or Quarter Presidents only
Sessions of the Peace, shall alone have the power of taxing the to crown,

accouis of witnesses attending at the Courts aforesaid, and
who are to be paid by ihe Crown; and of swearing sueh wit-
nesses to the correctness of their accontms. 13, 14 V. c. 35,
s. 12,-20 V. c. 44, s. 13 and 34. -

OF THE TRANSMISSION TO THE GOVERNOR, OF CASES IN WHICH
HEAVY PENALTIES HAVE BEEN INFLICTED IN GASPÉ.

16. Whenever sentence has been pronounced ordering the case to be re-
payment of a fine exceeding twenty rounds sterling money of grted to the

Great Britain, in the Courts of General Quarter Sessions of the
Peace, held in the district of Gaspé, the majority of the Judges
before whom the trial was had or by whom the judgment was
rendered, shall trans3mit to the Governor, under their signature,
copies of the indictment, information or charge and of the plea
and other proceedings in the cause, and also the scope and sub.
stance of the evidence given to the Jury, of the points ruled in

56 evidence,
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evidence, of their charge 'to the Jury" and a copy of the verdict
and of every material transaction in the cause, together with
such observations as they may:thin.k;proper,.and execution of
such sentence or. judgment sh.PL,.. be delayed uritil.. tle signifi-
cation of tlhepleasùre of thc Govemor. 29 G. 3, c. 3, s.~5.

OF THE COSTS OF APPEALS, AND 0F THE:EXECUTOIN.OV N1RIiANTS
OF THE COURT IN OTHER DISTRICTS.

Courtmaycon- 17. Any Court of Quarter or General Sessions of thie
demn lOstn' Peace, in pronouncing. judgment upon any, appeal frorm any

costo a. inferior tribunal, may condemn the losing partyto*pay. te costs
of such appeal ;. which costs.may be levied;by Warantof dis-
tress.out of the goods and chattels of such party... 13, 14Y. c.
So, s. 7.

Service of ro- 18. .Every sunmons, warrant, or.prqcess iussued out .of any
cess beyond tue such Court of Quarter or General Sessions,..may be served or

d executed in any partof.Lower Canada, wvhether in or beyond
the district whercin the sarne issued.. 13, 14 V. c. 35, s. ..

OF.THE wEEKLY sITTINGS IN QUEBEC, MONTREAL AND T.HREE
RIVERS, AND OF SPECIAL SESSIONS OF THE PEACE.

How to be 19. Two Justices of the Peace shahl sit weekly in rotation,
held. in the Cities of Quebec, Montreal, and Three-Rivers, -for the

better regulation of the Police, and other matters and things
belonging to their office, and the names of the Justices who are
to sit in each week, shall be posted upon the door of the Session

Proviso. House, by the Clerk of the Peace ; But nothing herein contained
shall be construed to prevent the holding of Special Sessions of
the Peace, for the purposes and in the manner by law allowed.
34 G. 3, c. 6, s. 34.

THE CONTINUATION OF CERTAIN PENDING PROCEEDINGS BY
12 V. c. 38, &C.

Certain provi- 20. Section eleven of the Act 12 V. c. 38, providing for the
sions to re- continuing of certain proceedings in Quarter Sessions at Que-
main in force. bec and Montreal, notwithstanding the establishment of the

Districts of Kanouraska and Ottawa--and section two of 16 V.
c. 30 providing for the continuance of Criminal proceedings
and the continuance in office of certain Justices of the Peace,
notwithstanding thue separation of Ste. Aune des Monts and
Cap Chat fron the District of Gaspe, shall continue in force so
far as any thing renains to be donc under them. 12 V. c. 38,
s. 11,---16 V. c. 30, s. 2,--16 V. c. 93.

OF THE SIGNIFICATION OF CERTAIN EXPRESSIONS.

Interpretation. 21. The expression " Court of Quarter Sessions," in this

Act shall mean any Court of General Sessions of the Peace,
whether the same be held every threc months or at any other
interval of time. 20 V. c. 44, s. 151.

CAP.
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Cap4 98. Appeals from -Deciions-of Justices. 8$3
CA P. X CVIIi.

An Adt respectirig 'Appealsfroin the decisions of Jus-
tices of lthe Peace iii Stinai y Convictions.

IfERMajesty, by and- with the advice.- and consent: of the
LegislativeCouneil:and Assembly. of Canada, enacts as

follows :

1. In àny*appeal to a Superior Court främ"the conviction, Appabfrôa
judgm'ent or-decision:givé by any one or more Justices -of he decîsions of
Peaceäinder'the provisions of-ehapter one hundred 'and three "entu -
of th'ei Consolidated Statutes-of Canada tésp;ecting the dutiés of given for ap-
Justices of the Peace, out of Sessions, in relation to sumndry a c n
convictions and orders, no judgment shall be given in favour proceed ngs,
of the appellant: if the àppeal·:is based on an, objection toe any je te a
information, complaintor'suirribnd, 'or·to-any Warrant· tö-'ap- irgedbeforethe
prehend adefendant,-issuéd ùpoï any suèh information or com- Justejuwho
plaint, for any alleged defëect thereinrin substance'or:in fdrm, ment.
or for any variance between such information, complaint, sum-
mons or warrant aind the'evidence adduced on the part of *the
informani or cbniplainant at the heiîng of such'infoûnation or
complaint,--unless it shall be proved before such;Superior&Gourt
that·such objection'was made before the Justice or Justices of
the Peace before whom thcase was tried and by whom-such
conviction, judgment or decision= was given,--nor unless it is
proved that notwithstanding it was shewn to such Justice or
Justices cf the Peace that by such variance the person suni-
moned and·appearing or apprehended, had -been deceived or
misled, stich Justice or Justices refused to adjourn the hearing
of the case to some further day as provided in and by the. said
Act. 18 V. c. 97, s. 1.

2. In all cases where·it appears by the conviction, that the in cases which
defendant has appeared and pleaded, and the merits have been have beeried
tried, and that the defendant has not appealed against the con- convietion not
viction where an appeal is allowed, or if appealed against, the to be afler-

wrds set aside
conviction has been affirmed, such conviction shall not afier- (or defect of
wards be set aside or vacated in consequence of any defect of forn.

form whatever, but the construction shall be such a' fair and
liberal construction as will be .ngreable to the justice of the
case. 4 G. 4, c. 19, s. 8.

3. The Couri to which an appeal is made from the convic- Discretionto
tion, judgment or dcision of any Justice or Justices of*the Court as re-

Peace in any case of summary conviction, or into which any
case is removed by Writ of Certiorari, may or may not, in its
discretion, award costs to the party in whose favor judgment
is given, or against the party appealing. 18 V. c. 97, s. 2.
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CAP. XCIX.

An Act respecting the Registers to be kept by Justices
ofthe Peace.

H ER Majesty, by and with the advice and .çonsentiof the
Legislative Council and Assembly of Canadarenacts as

follows :

Justicestokcep I. Every Justice of-ihe Peace ,in Lower Canada:shpIl keep,
registers of in a register to be by him provided for the purpose, true apd
cOonos. faithful minutes or memorandums çt length. ofevery conyiction

at any time by him made pursuant to any law or statute in
force in LowerCanada. 4 G. 4,.c..,19,s. 1.

WVhere two 2. In all cases which are cognizable by any two or more
Justices pre- Justices of the Peace, the minutes or memorandums of convic-
be kept the tionsby this Act required shall be k'ept by the senior Justice.of
snir anhd the Peace, and be subscribed by the junior Justice ofthe Peace
junior. present .during the proceed.ings -which have been had:

In quebec, 2. Except that in the cities of Quebec, Montreal and Three-
Montreat and Rivers, the registers which.by this..Act are directed to beisept,
ehste I Shall be kept by hie .clerks. of the-;peace in.the said cities

kept by Clerks respectively, who sball account for.the fines imposed according
of the Pence. to law, by the Justices of the Peace in the said cities iespec-

tively. 4 G. 4, c. 19, s. 2--See 14, 15 V. c. 95, s. 27.

what shall be 3. All the cosis allowed in. each. such case shall also,;be
specieed in specified in such register,, as wel.L as the.day -when. executionsuch registers. was issued to levy such costs and condemnation, and the day

when the fine was paid into the hands of the clerk, pursuant to
such condemnation ; and the amount of the fine and costs shall
be distinctly specified in every writ of execution issued in any
such case. 4 G. 4, c. 19, s. 3, amil 14, 15 V. c. 95,s. 27.

Quarterlv 4. Each Justice of the Peace shall make a quarterly return
returns of pro- cf every prosecution for anyffence of a publie nature, or forsecutions to be o vr rscto o nfec fapbi aue ro

made by Jus- the recovery of any penalty imposed for any such offence, which
tices to the has been brouglit before him, (whether sitting alone or with
Court of Quar- b
ter Sessions. any other Justice or Justices,) at any other place than the court

house of any district, and such return shall be sent to the clerk
of the peace for the district, not more than ten nor less ùhan five
days before tle holding of each court of quarter sessions, and
shall be filed of record by such clerk, and laid before the Jus-
tices at such Court, and such return shall extend from the date
of the then last retum to that of the return itself, and shall
shew-

What particu- 1. The Justice or Justices (if any,) sitting with the Justice
lars Such making the return
tur sha con-
tain.

Cap. 99.
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2. The place of sitting.;

3. The name of the prosecutor;

4. The name of the defendant;

5. The offence;

6. The result, whether conviction or acquittal

7. The judgnment and amount of penalty, if any-;

8. The costs allowed to the successful -party;

9. The costs allowed-against the unsucéessful party,-for any
thing done at his instance in or about the prosecution;

10. The amount of penalty paid, and to Nvhom or to whorn
to be paid;

11. The r.mount of penalty applied to any public purpose,
or remnaining to be so applied, and in whose hands;

And such return shall be dated at the time and place at To be dated
which it is made, and signed by the Justice making it, arid and signed by
shall be made by each Justice, whether any such prosecution Juice.

has been brought before hin or riot, during the period over
which it extends. 2 (3) V. c. 20, s. 1.

5. Each clerk of the peace, within ten days after each term justicesne-
of the court of quarter sessions for his district, shall return to gleetng to

the Governor the name of each Justice of the Peace in such make return.

district, who has not then complied with the requirements of
this Act. 2 (3) V. c. 20, s. 2.

C A P .



886 Justices of the .Feace-Their Clerks ana bathqq. Cap. 100.

CAP. C.

An Act respecting Clerks and Bailiffs to Justices of
the Peace.

H ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows

Certain fees ai- 1. No person acting as clerk to any justice of the peace in
lowedto Clerks the country parices, shall at. anytime, or under· any -pretext
the P e n whatsoever, demand or require higher fees than those herein-
thecountr-pa- afier mentioned,.that is.to say
r1khes.

For drawing up a deposition, fifty cents;

For dra wing up a warran(, fifty cents;

For'drawing up- a bail bond, fiffy centst.

For making out a comniittinus, fifty cents;

For a summons, thirty cents ;

For each copy:, ten cents.;,

For a subpæna, twenty cents ;

For each copy, ten·cents ;

For the entry of a final judgment, twenty-five cents

For a copy thereof, twenty-five ceitr

For a warrant of execution, twenty-five cents

For each copy of any entry made in the register kept by such
inagistrate, at the rate of ten cents for every hundred words.

Another tariff 2. But. this section shall cease to be in force in any district
maybe subti- whenever a tariff of fees bas been made for such district under

the seventy-fourth section of chapter one hundred and three of
the Consolidated Statutes of Cpada. 6 W. 4, c.. 19, s. 1, and
22 V. (1859) c. 28, s. 3.

Duty of the 2. The person performing the duty -of the clerk shall not
Clerk to a Jus- require any payment for any paper he prepares in any.criminal

othe prosecution (mere assaults and batteries excepted,) and shall,
under the dictation and order of the justice of the peace, keep
the register of such justice of the peace- without being entitled
to any rentuneration for so doing ; and such clerk shall like-
wise, at his own cost (either by employing a person to do the

duty
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duty of crier, or otherwise,) cause oider to be inaintained
during the sittings of the court, ani shall execute all the orders
made .by anysuch ju8tice,çf the peace inthat behalf. 6 W. 4.
c. 19, s. 1.

3. Any Justice of the Peace may appoint one or more con-.constabesmay
stables, if need be;to execute the orders of such.Justiée f!teíbe appointed.
Peace, ýwhfo may administe the tequisite oath,'whiCl oati ishâ1F
be enregistered in the register of such Justice of the Peace.
6 W. 4, c. 19, s. 4.

4. -Ml bail iffi of fhe- Sùplerior Court are héréhy: atithorized Baias of S.C.
to execute 'afl-ordei-s of^Justices"uf -tife' Pëae 'within their May execute

respective districts withuut its boeing:nféessiry'llttthe-shoüld tïceth"e~
be appointed constables. 6 W. 4, c.. 19, s. 6. Peace.

5. No bailiff or constable erpployed.to execule the orders of Fees to consta-
any justice of the peace, sall; at a 'te or unders.ny Fesciac-ýîi1f, - tany 'trne, or ldè an tg Suchi
pretexi whatever, demand. or. require 'higher -fees than those orders.
hereinafter mentioned, that isto say:---

For executing any warrant of arrest, one dollar, and fifty
cents for hi> assibtant, (recors);

For a seizure and sale under execution, the publication
included, one dollar and fifty cents, and fifty cents for his
assistant ;

And for a seizure only, not followed .by: a sale, one half of
the said fees ;

For the service of any summons, subpæna, or ôrder, twenty.
five cents, and twenty cents, for each-league, travelled to serve
the same, the distance in returning, :hot ta be recxoned;

For each official return of illegal resistance, fifty cents, and
twentv-five centsior -his -assistant;

But whenever any bailiff or constable serves several su[m- ia. case ofser-
mons or subpænas. for:the same. -complainant, at. the-sare tine Viceofsever
and on ·the same road, he. shall. only;.be -entitled .to travelling the same pac,
expenses as far as for one journey, and.the fecstfor the services timie, &c.

6 W. 4, c.. 19, w. 2.

6. Every person who contravenes this act, shall be liable to renaltyoncon-
a penalty not sexceeding twenty dollars, recoverable in a sim- trventioD of

mary. way;before any justice of the peace of the district on legal. '
proof,. and·whereof. one moiety shall go to the prosecutor,.with
reasonable costs, and the other moiety shall belong to His Ma-
jesty,-for the'public uses of the Province. . ibid,. s*.3.



888 Justices of the Peace-Tzeir Cterks and- Bailiffs. Cap. 100.

As to fees here- 7. The fees established by thiý Act shall not in any wise pre-
añer establh- judice or affect the fees now especially established or which

may so be hereafter, by any·Act of the Provincial Parliarnent con-
cerning the duties and services of clerks, constables or bailiff3
above mentioned. ibid, s. 7.

Clerki,&c., S. No clerk or person performing the duty of clerk bailiffor
ac bore constable executing the orders of a justice of th' peaceshallin

ustices. any mannet represent either~of the parties or plead befòie suèh
justice of the peace under a penalty of four dollars to be reco-
vered and applied in the manner mentioned in. the sixth sec-
tion of ihis act. ibid, s. 5.

Durationof this 9. The foregoing provisiôiis of this Act shall be in force until
Act, the end of the session of the Provincial pàiIiaineit:nëxt afier the

first day of January 1860, and no longer. 22 V. (1859), c. 28,
s.3.

CAP.
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CAP. CI.

An Act for the' protection of Justices of the Peace,
Magistrates and other officers, in the performance
of public duties.

-J1ER Màjesty, by and with the-advice and consent of the
· Legislative Council and Assembly* of Canada, énacts as

follows

1. No writ shall be sued out against. any Ju.tie of 'the A month's no.
Peace or other officer or person fulfilling any public duty, for ticeoraction
any.thing by him done in the performance of such public duty, eli magistrate,
whether such duty arises out of thé common law, or.is imposed &c., in a cer-
by Act of Parliaient, either Impérial or.Provincial, nor -shall 1in°¡frand
any judgment or verdict be rendered against hinï, unless-notice und bysuch
in writing of such intended writ, specifving the cause of action
with reasonable clearness, lias been delivered to such Justice,
officer or other person, or left at the usual place of tris abode,
by the attorney or agent of the party who intends to sue out
such writ, at least one month before suing out such writ :

2. In computing such month, the day of the service of such Month tow

notice and the day of suing out such writ shall both be ex- computed.

cluded ; and on such notice shall be written the name and Particulars on
place of abode of the attorney or agent suing ont such writ ;-- notice, &c.

and by the cause of action stated in such notice·the party suing
out such writ shall be bound, and shall not be allowed to give
evidence of any other cause of action at the trial thereof. 14,
15 V. c. 54, s. 2.

2. Any such justice, officer or other person acting as afore- Magistrate,
said, may, at any time within one month after the service of & ma
suicli notice as aforesaid, tender amends to the party complain-
ing, or his agent or attorney ; and in case the same is not ac-
cepted, may ·plead such tender in bar to any action brought
against him grounded on suchi writ, together with the plea of
not guiltY, and any other plea ; and if the court or jury find Effect of such
the amount tendered to have been sufficient, they shall find for tender.

the defendant ; but if the court or jury find they were insuffi-
cient, or that no tender of arnends was made, and also find the
other issues against the defendant, or if they find against the
defendant where no tender of amends is made or pleaded, then
they shall give a judgnent·or verdict for the plaintiff, with such
damages as they think proper, and the plaintiff shall have his·
costs of suit. ibid, s. 3.

3. Any such action against such justice, officer or other per- la whnt district
son, acting as aforesaid, shall be laid and tried within the &c., action

district or circuit, where the act complained of was done and nwst be laid.
conmitted :
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Changing 2. Such justice, officer or othex person, acting as aforesaid,
venue. may change the venue in such action, upon notice to the plain-

tiff in such action, if lie thinks fit so to do;

The same. 3. The venue may be changed to any other district ocircuit,
that the court in which such action is brought, or. any judge
thereof in chambers may order, if it is made appear.to such
court or judge that such- action cannot be tried fairiy and with-
out prejudice in the district or circuit in which the venue in
such action is laid. ibid, s. 4.

General issue 4. Every such justice, officer or person acting as aforesaid,
may be plead- in any such action, may plead the general issue only thereto,

d C that he or they is or are not guilty, and give all special matters
of justification or excuse, or that he or they received no notice
of action thereunder, as fully and amply as if the same were
specially pleaded in such action. ibid, s. 5.

Magistrate, 5. Such justice, officer or other person acting as aforesaid,
&c., may pay if lie has lot tendered amends, or has tendered insufficient
'o ito amends, may pay into court such sum as he thinks fit, without

requiring the leave of the court or a judge therefor ; and such
payment into court shall be specially pleaded, and shall have
the same effect, and such proceedings shall be had thereafter,
as in ordinary cases of payment of money into court. ibid, s. 6.

What costs de- 6. If in any such action, judgment is rendered in favor of
fendant shal such justice, officer or other person acting as aforesaid, either
recover if sue.-
cecsfu~. on demurrer, verdict, non-suit, or non-pros, or otherwise, or

the plaintiff discontinues his suit, the defendant shall be en-
titled to and recover against the plaintiff all his costs, as
between attorney and client, but no double or treble costs
shall in any case be taxed or allowed against the plaintiff.
ibid, s. 7.

Limitation of 7. No such action or suit shall be brought against any jus-
actions against lice officer or other person acting as aforesaid, for any thing
nia gistrates, 1t

done by him in the performance of his public duty, unless
commenced within six months after the act committed. ibid,
s. 8.

Protection to S. The privileges and protection given by this Act, shall be
extend Io the given to such justice, officer or other person acting as aforesaid,magistrt onlyn
&c., and in only, and to no other person or persons whatever, and any
what cases to such justice, officer and other person shall be entitled to such
hini. protection and privileges in all cases where he acts bond fide

in the execution of his duty, although in such act done, be has
exceeded his powers or jurisdiction, and has acted clearly con-
trary to law. ibid, s. 9

Provisions of 9. So much of any Act, public, local, personal or private,Actspassedbe- passed b»ore the 30th day of August, 1851, and in force in
Lower
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Lower Canada, as confers any privileges,-either as to notice fore 14, 15 v.
or limitation of action, or as to pleading the general issue and c 54, confer-
giving the special matter in evidence, or as to -the venue of the *ring emaite,
action, or the tender of amends or payment of money into rpeaied.
court,--upon any magistrate, publie officer or other·person for
any Act donc either by virtue of his office or under the provi-
sions of any such Act, is repealed, except as to actions, or pro-
ceedings pending on the said day. 14, 15 V. c. 54,-s.- 1.

C A P .
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CAP'. CiI.

Ai. Act respecting the Polie in Qiebee and Montreal,
and. certain regulations ôf Police in other Towns
and Villages.

IIER Majesty, by and with the' advice and donsent of the
Legislative Council and Assembly of Canada, enacts as

follows :

Appointment of 1. The Govemor may, in the cities of Quebec and Montreal,
es o oln by a commission under the great seal, appoint fit and proper

persons to be inspectors and superintendents of the police of the
cities of Quebec and Montreal, to execute the duties of justices
of the peace at the police offices established therein and in all
parts of the said cities, and such other duties as are hereinafter
specified, or as may be from time to time directed by the civil
secretary, for the more efficient administration of the police
within the limits of the said cities

Governor may 2. The Governor may remove the said inspectors and super-
remove them intendents of police, if he sees occasion so to do, and may,
a aers.°l upon any vacancy in the said offices, by death, removal or

otherwise, appoint other fit persons as such inspectors and
superintendents, to execute the duties aforesaid, in lieu of the
persons making suchvacancy ; and the Governor may appoint
any person to be inspector and superintendent of the police,

To be ez offteo for either of the said cities, by virtue of this Act ; and any
"ustices ofthe person so appointed may, during the continuance of his

appointment, execute the duties of justice of the peace for the
said cities, although he may not have the qualification required
by law in case of any other person being a justice of the peace.
2 (1) V. c. 2, s. 1,--20 V. c. 44, s. 138, and see Consol. Stat.
of Can. c. 105, ss. 30, 31.

Oathtobc 2. Every person appointed inspector and superintendent oftaken onl ap-thoftesd t hlbfreieei
pointment. the police of the said cites, shall, before he begins to execute

the duties of his office, take the following oath before a Judge
of Her Majesty's Court of Queen's Bench or of the Superior
Court, that is to say :

I1, A. B., do swear, that I will faithfully, impartially and
honestly, according to the best of my skill and knowledge,

"execute all the powers and duties of a justice of the peace,
"under and by virtue of the chapter of the Con-
"solidated Statutes for Lower Canada." 2 (1) V. c. 2, s. 2.

Their powers 3. The inspectors and superintendents of the police of the
and authority. cities of Quebec and Montreal respectively, shall be, in virtue

of their offices, justices oT the peace for the judicial districts
in which the above cities are respectively situate, and vested
with al! the powers and authorities within the limils of their res-
pective jurisdictions, of any one or two justices of the peace, as

the
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the case may require; and ail judgments, convictions and deci- To have the

sions rendered by them,. respectively. shal have the same force wers otwo
and effect as if rendered by one or tvo justices of the peace Peces
whose names are included in the commission of the peace for
the districts within which such inspectors and superintendents
of police are respectively appointed to àct. 20 V. c. 122.

4. A suflicient number of fit and able bodied men shall, fàorM Polce force
lime to lime, by the direction of the civil secretary, be ayqmbo-
appointed as a police force for .the said cities, .who. shall:be d
sworn, by the said-inspectors and superintendents of.the potice,
to act as constables, for preserving .the peace .and preventing
robberies and other felonies, and apprehending offenders against
the peace :

2. And the men so sworn shall, within the said cities, have Duties of the

ail sucli powers, authorities, privileges and advantages, and men composing
be liable to ail such duties and responsibilities as any constable '
duly appointed has, by virtue of the laws of Lower Canada,
or any statutes made or to be made, and shall obey all snch
lawful.commands as they, from time to time, receive from the
said inspectors and superintendents of the police, for conduct-
ing themselves in the execution of their office. 2 (1) V. c. 2, s. 3.

5. The said iispectors and superintendents of police may, superintend-
from time to lime, subject to the approbation ôf the provincial ents may nake
secretary, rr:ake such orders and regulations as they deein ex- g uoatior
pedient, relative to thie general government of the men appointed itsgovernment.
members of the police force under this Act, thle places of
their residenée, the classification, rank and particular service
of the several members, thieir distribution and inspection, the
description of arms, accoutrements and other necessaries to be
furnished to them, and all such other orders and regulations
relative to the said police force, as the said-inspectors and su-
perintendeùts of the police from time to time deem expedient,
for preventing neglect or abuse, and for rendering such force
efficient in the discharge pf all its duties:

2. The said inspectors and superintendents of the police And may sus-
may, at any lime, suspend or dismiss from his employment any pend or dismiss

man belonging to the said police force, whom they think re- 'en composing

miss or negligent i the discharge of his duty or otherwise un-
fit for the same; and when any man is dismissed or ceases to
belong to the said police force, ail powers vested in him as a
constable by virtue of this Act, shall immediiately cease and
determine. ibid, s. 4.

6. If any victualler or keeper of any house, shop, room, or Penalty on vic-
other place for the sale of any liquors, whether spirituous or tuallers, &c.,
otherwise, knowingly harbours or entertairis any man belonging -can g
to the said police force, or permits such nan to abide or remain utY.
in his house, shop, room, or other place, during any part of-Ihe

time
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time appointed for his being on duty, such.victualler or keeper,
being convicted thereof before any two justices of the peace,
shall for every such offence -forfeit and pay suchi sum not
exceedingfive pomtnds, sterlinge money of Great Britain, as they
think meet. : 2(l) V. c. 2, s. 5.

Policemen on 7. Any man, belonging to the said police force, may, during
duty may ap- the time of his being on duty, apprehend all loose; idleý and
andsoosely disorderly persons, whom he finds- disturbing the police

persons. peace, or whoni lie lias just cause to suspect of any evil designs,
an'd all persons whom he finds lying in any field, highway,
yard or other place, or loitering therein, and not giving a satis-
factory account of themselves, and deliver any person so appre-
hended into the custody of the constable in attendance at the
nearest watch house, in order that such person may be secured
until he can be brought before a justice of the peace, to be dealt
with according to law. ibid, s. 6.

Penal on per- 8. If any person assaults or resists any person belonging to
sons renisîig the said police force, in the execution of his duty, or aids or
polce. incites any person so to assault or resist, such offender, being

convicted thercof before two justices of the peace, shall, for
each such offence, forfeit and pay such sum, not etceeding five
pounds, sterling money aforesaid, as the said justices think
meet. ibid, s. 7.

Application of 9. The ten sections nexi following apply not only to the
nexIt sections. cities of Quebec and Montreal, but also to every town and

village Municipality in Lower Canada, e.Tcept the cities of
Three-Rivers and St. Hyacinth and the Towen of SI. Johns.
18 V. c. 100, s. 25,--20 V. c. 41, s. 7,-20 V. c. 129. s. 1,--
20 V. c. 131.

OF THE POWERS OF JUSTICES OF THE PEACE WITH RESPECT

TO DISORDERLY PERSONS--GAMBLERS, &C.

Proceedings as 10. Any justice of peace may condemn all loose, idle and dis-
regards dhsor- orderly persons convicted before him on his own view or by their

own confession, or on the oath of one or more credible witnesses,
to pay immediately or within such period of time as lie thinks
fit, a fine not exceeding five pounds sterling, and in default of
payment imnmediately or at the time appointed, (as the case may
be,) sucli persons shall be imprisoned in the common gaol or
house of correction of the district or in any lock up house or
other place provided by the Municipality for the purpose, at
hard labor, for any time not exceeding two months, the impri-
sonment to cease upon payment of the sum due :

Discretion of 2. But it shall be in the discretion of the justice before whom
the Justice of any person, apprehîended as a loose, idle and disorderly person
the cace. is brought, eitlier to commit such person or to discharge him,

although an act of vagrancy be proved to have been committed
by

Cap.:102.
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by him ;-and it shall also be in the discretion. of such justice
on discharging any such person to bind hiin in sufficient
recognizance to appear before the justices at the next. general
or qnarter sèssions of ·the peace, to answer any charge or
charges that nay be alleged against him. 2'(1) V. c. 2, s. 8,-
7 V. c. 2, s. 1,-9 V. c. 23,--20 V. c. 41, s. 7.

11. Persons who, being able to work, and thereby or by Persons refus-
other means to maintain themselves and families, wilfully refuse i"l to work.

or neglect to do so

Persons openly exposing or exhibiting in any street, road, Exposing their
public place, or highway, any indecent exhibition, or openly persons, kc.
and indecently exposing their.persons

Persons loitering in the streets or highways and obstructing Obstructing
passengers, by standing across the footpaths, or by using .asengers,
insulting linguage, or in any other way,-tearing down or
defacing signs breaking windows, breaking doors or door-
plates, or the walls of houses, yards or gardens, destroying
fences, causing a disturbance or noise in the streets or highways
by sereaming, swearing, or singing,---being drunk, and imped-
ing or incoinmoding the peaceable pasengers;

All common prostitutes or night walkers wandering in the Prostitutes,&c.
fields, public streets or highways, not giving a satisfactory
account of themselves;

Persons in the habit of frequenting houses of il-faine, not Frequenters or
giving a satisfactory account of themselves ; houses ofill-

Persons tippling in taverns or tap-rooms, after the hour of ten And laveras.
at night and before the hour of five in the morning, between
the twenty-first day of March and the first day of October, and
after the hour of nine at night and before the hour of six in the
morning, from the first day of October to the twenty-first day of
March ;

Persons winning money or other valuable thing in playing at Ganiblers-
cards, dice or other chance game in taverns

Shall be deened loose, idle and disorderly persons, within shan be deem-
the meaning of this Act. 2 (1) V. c. 2, s. 9. ed disorderly

pcrsons.

12. Any Justice of the Peace, upon information upon oath Justice may is-
before him made, that any persons hereinbefore described are sue search
loose, idle and disorderly persons,. and are, or are reasonably warrants.

suspected, to be harboured or concealed in any house of ill-
fame, tavern or boarding house may, by warrant under his
hand or seal, authorize any constable or other person to enter
at any time such house, or tavern, and to apprehend and bring
before him or any other Justice or Justices, all persons found
therein and so suspected as aforesaid
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Howsuch per- 2. And if, on examining such persons so apprehended and
sons shall Le brought as aforesaid, il appears to such justice that they orpunished. any of them cannot give a satisfactory account of themsclves,

such Justice or Justices may condemn them to pay, either
immediately or within such period as he shall think fit,
a fine not exceedingfive pounds sterling ; and in default of.pay-
ment at the lime appointed, they shall be imprisoned in the
Common Gaol or House of Correction, or in the lock-up-house,
or other place provided by the Municipality fo'r the purpose, at
hard iabor for anv timè not exceeding two months, the impri-
sonment to cease upon payment of the sum due. 2 (1). V.
c. 2, s. 10,--7 V. c. 21, s. 1, and 9 V. c. 23.

Chargesagainst 13. In all proceedings againstloose, idle, an'd disorderly-
then to be in persons, the charge shall be reduced to writing: and shall be

stated by the justice or justices of the peace to the party accused,
who shall be held to plead forthwith to the saine ; and the said
charge shall be suamarily tried, due lime being given to the
party accused to procure the attendance of the necessary wit-
nesses to establish his defence, if lie so requires. 7 V. c. 21, s. 3.

Comuminentt 14. Every cominitment to gaol or to the house of correction
Io specify thIe shall specify the particular fact or facts, as to time, place andfacts ofih l'bc fatoy, me lc n
case circumstance, which constilute the offender a loose, idle abd

disorderly person ; and any commitment wh ich does not specify
sucli facts, shal be held Io be insuflicient, and the party im-
prisoncd under color thercof shall be entitled to be discharged
froi inpri.sonmnent, upon application 1o that effect to any judge
of ihe Court of Queen's Bench or of the Superior Court, or any
othier person authiorized by law to act in the absence of such
jugel V. e. 2 1,.5

Hlow crueltvo 15i. Any justice of the peace may commit any person con-
animalsshalibe victed before him, by his own view or by the oath of one or
punishied. more credible witness or witnesses, or by his confession, of

over-loading, over-driving or otherwise ill-treating an' horse,
dog or other animal,. to the common gaol, for any time not
excecding one month ; and all constables shall and may appre-
hend any such person, and bring him before a justice of the
peace, to be dealt with according to the provisions of this Act.
2 (1) V. c. 2, s. 11.

Proceedngs to 1 6. «henever any person is charged on the oath of a crediblè
enforce thenp- witness, before any justice of the peace, with any offence
pearance oi a
person charged punishable by a penalty, on summary conviction, under this
under this Act. Act, the justice may summon the person charged te appear

before any two justices of the peace at a time and place to be
named in such summons; and if the person charged does not
appear accordingly, then (upon proof of the due service of the-
summons, by delivering a copy thereof to such person or by
delivering a copy to the wife or servant or some inrnate of the
family of such person, at .his usual place of abode,) the justices,

before
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before whom he ouglht to have appeared, may-either proceed to
hear and determine the case ex parte, or may issue their
warrant for apprehending such, person, and'bringing him before
themn:

2. Thé prosecutioi for any. offence punishable by'a:penalty Limitation of
upon summary conviction by virtue of this Act, shall bc·com- prosecutions.
mencèd within- three calendar months after the commission
of the-offence and not otherwisé. 2 (1) V. o. 2, s. 12.

17. The justices of the peace by whom any person is con- certain time

victed and adjudged to pay any sum of money, for any offence may be aIkrWed

against this Act, may adjudge that such person shall pay the ment ofe·
same either immediately or within such period as they think fine.
fit; anid,in.default of payment at the-time appointed, the said
person shall be imprisoned in the common gaol or house of
correction,.for any term not exceeding two calendar months,
which said imprisonment shall cease upon payment of the sum
due. 2 (1) V. c. 2, s. 14.

18. Ail fines and penalties imposed for offences against Fines imposed
this Act, and recovered at Quebec or Montreal shall belong to realand
the Corporation of the city in which they are imposed and shallQb
be paid to the treasurer of the Corporation for the use thereof;
and those imposed in any other town or village- shall be applied
in the manner provided by the General Municipal Act, chapter
tw.venty-four of these Consolidated Statutes with regard to
pecuniary penalties levied under that • Act. 2 (1) V c. 2, s.
13,-18 V. c. 159, s. 68,-19, 20 V. c. 106, s. 5,-14, 15 V. c.
128, s. 83,--18 V. c. 100, s. 77, par. 8.

19. Any person, convicted under this Act, may appeal from Appeais from
such conviction to the next ensuing General Quarter Sessions convictions un-
of the Peace, upon giving good and sufficient security to pay Act.
the penalty. awarded against him and ail costs of such appeal ;
and the said sessions of the peace shall hear such appeal -and
dispose of. the same, and award costs in manner and form as
practised upon other appeals. 7 V. c. 21, s. 4.

POWERs OF RECORDERS OF QUEBEC AND MONTREAL.

20. All the powers and jurisdiction conferred upon the' Powers ofin-
Inspectors and Superintendents of Police for the Cities of spectors ofpo-
Quebec and Montreal, and upon two or more justices of the exefri e
peace by the foregoing provisions- of this Act, shall be vested in Recorders.
and may be exercised by the Recorders and by the Recorders'
Courts of and- for the said Cities,' and by those who by law
may or are to act in the absence on account of sickness or
otherwise of the said Recorders, or when there is no Recorder,
and discharge the duties of their office. 19, 20 V. c. 106, ss.
1, 4, 8,-14, 15 V. c. 128, ss. 79, 82,-18 V. c. ·162, s. 15.

57 EXPENSES
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EXPENSES OF• THE POLICE IN, QUEBEC AND tMONTREAL.

Expenses ot 21. The Governor may pay, out of any moneys in the hands
police to h of the receiver general, not otherwise appropriated, such sumspaid by the
Governor. as are required for the maintenance of the police under ibis

Act; and·nli salaries, allowances. and contingent., charges in
that behalf shal be paid upon :pay lisis to be made ont on the
first day of each month by the inspector and superintendent of
police signed by him and appròved by ihe·provincial. secretary.
2 (1) V. C. 2, s. 17.

Ada iional po- 22. Out of any moneys received for tolls, rates and wharfage
"dues by tle commissioners or the -improvement and enlarge-
be paid bLy Har- ment of tle harbor of Montreal, and remaining in their.hands
bor Commis- in any year, afier defraying alil the.special charges payable out

of lie same during such year, thegovernor. may, direct the
commissioners o pay over to such oflicer or person as he may
designato, such sum as may be required to defray the expenses
attending the employmenit of the additional members of the po-
lice force established under ihis Act, whon it bas been found
necessary to employ during such year lo act more especially as
constables in the harbour and port aforesaid; the number.of
sucli additional niembers of the said police force to be so em-
ployed, and the remuneration to be allowed for their services,
having been, previously to their eniployment, delermined by
the governor in council:

Accouat or 2. And the officer or person to whom such sumrs are paid by
such cxpenses. the said comnissioners shall apply tlhe same to the payment of

ile expenses aforesaid, under such instructions as lie may re-
-ceive fron the governor in that behalf, and shall account for the
saine in such manner and, form as the governor shall direct.
14, 15 V. c. 24.

Pavnient of 23. AIl moneys raised, levied and received under the au-
Quebec Harbor thority of the ACts 14, 15 V. c.25, and 20 V. c··124 (to providePolice provided Cfor. for defraying lhe expense of the river police al Quebec) shall be

applied by such.officers or persons, and under. such-rulesand
regulations as the governor shall from time to time appoint for
that purpose, in. defraying the ex pense of maintaining and pay-
ing the members of the police force acting as constables in the
port of Quebec, under this Act. 2, (1) V. c. 2,--14, 15 V. c.-25,
s. 8, and .20 V. c. 124.

INTERPRETATION.

Who shall be 24. For the purposes[of this Act, any person acting as pro-
vincial secretary of the governor shall be -taken to be -the civil
secretary 2 (1) V. c. 2, s. 18..

What the word 2. And for the purpose of this Act, the word city or cities, as
clsha- applied o the cities of Quebec and Monreal, wherever used in

this
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this Act, shall be held to denote the said cities, together with
such neigbouring: districts as the governor bas adirectcd or may
at any lime direct by proclamation. 2 (1) V. c. 2, s. 19.

OF LABORERS, SERVANTS AND APPRENTICES FOUND GAMBLING, &C.

25. If any journeyman, day laborer, servant, orapprentics, Servants orap-
plays at·any gaine of cards, dice,.skittles or any otier game, esgam
for money, liquor or otherwise, i any house, out-house, apart- howpunished.
ment or ground in the occupation of or belonging to any person
licensed to sell spirituous liquors by retail, or to keep a'house
of public entertainment in Lower Canada, and such journey-
man, servant or apprentice be convicted thereofbefore a justice
of the peace in the villages or' country- parishes, or before the
justices of the peace in their weekly, sittings·.in the cilies of
Quebee, Montreal or .Three-Rivers, by .the oath, of one .cred ible
witness, or by confession, he shall forfeit,:and pay for every
such oflence, a sum not exceeding four dollars, and.not.less
than one dollar ;- and in <iefault of payment of. such -fine or
penalty within six days, such journeyman, labourer, servant or
apprentice shall be committed to the house of corretion for a
space of lime not exceeding eight days, -in discharge of such
penalty as aforesaid:

2. Nothing in this section shall affect any provision of the cap.softhese
eighth chapter of these Consolidated Statules relating to bill iard Con. Sat. not

tables. 57 G. 3, c. 16, s. 10. ancted.

26. The justices of the Icace, before whom any such case oscretion of
is heard and determined, may award the costs which cither of Justice as re-
the parties shall have to pay the other, as they judge fit ; and in gards cost.

case any person against whom any such costs are so awarded,
does not pay the same within seven daysnext after they have
been so awarded, any such justice or jultices of the peace,
whether in or out of session, may issue a warrant of distress
for levying tlie same, by the -seizure and sale of the offender's
goods.and chattels/ ibid, s. 14.

27. One.moiety of every- penalty imposed in virtue of the Penalties how
twenty-fifth section of: this Act, shall· belong to the informer, s o.
and the. other: moiety shall be paid -to the Treasurer. of
Municipal Corporation' of the.place where the same is imposed,
for the use of suich corporation. 57 G. 3, c. 16, s. 13,--18 V.
c. 159, ss. 68, 70,--14, 15 V. c. 128, s.. 83,-14, 15 V. c. 95,
s. 27.

28. Upon every judgment under the said twentyfifth section, Appeals from
by any justices of the .peace, an appeal shall.lic to·the justices of j"dgent un-

thie court of quarter sessions of the peace for the-district where dersect.2'.
the judgment was rendered, upon which appeal.the full·merits
of the original complaint may bc heard and adjudged:

57 *
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Security for 2. But the appellant, before the allowance of anyappeai as
costs. aforesaid, shall give good and sufficient security to pay the

amount of the judgment appealed from, and costs as well on
the original complaint as on the appeal.; 57 G. 3, c. 16, s. 12.

Cityof Three- The city of Three-Rivers is withdrawn from the operation of
Rivers. the. At 57 G. 3, c. 16.-20 V. c. 129, s. 1..

CAP.
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CAkP CI &II

An Act;respecting Offcers of Militia as PeaceOfficers
and inquest to be held by them in certain cases.

ER Majesty, by and withlhe advlce and 'consent of the
Legislative Council and Assembly of Canada, enacts as

follows

OF OFFICERS OF MILITIA AS PEACE OFFICERS.

1. All captains and other officers of militia in the several ofrcer ofmi-
parishes of Lower Canada, duly commissioned and likewise oigiatog3eac
the sergeants, appointed by the said captains and other oticers respective pa-
in their respective parishes, are and shall be public and peace rishes.

officers vithin their respective parishes, and authorized and
enjoined to do and exercise all the duties and services of public
and peace officers within-their respective parishes according to
law. 27 G. 3, c. 6, s. 1.

2. Every captain, officer and sergeant of militia in Lower And bound to
Canada, shall be a peace officer for the district within which aid in convey-
he resides ; and it shall he his duty, when thereto commanded agao
by any justice of the peace or superior officer of militia, to
accompany and aid any otiier peace officer or constable, in con-
veying any prisoner or prisoners, charged with a criminal
oflènce, to or towards any gaol in such district; But such
captain or officer of militia may require any militiaman or
militiamen of his company to perform the aforesaid service.
6 W. 1, c. 37, s. 1.

3. Any justice of the peace in Lower Canada, or any cap- Powers orJus-
tain or superior officer of militia, upon the requisition of a enace a re
justice of the peace, may order any person belonging to the gards the pro-
company of such captain, and having a carriage and horse, to v for suc
furnish the same for the conveyance of any prisoner or pri-
soners charged with a criminal offence, and the effects of such
prisoner or any other effects which it nay be necessary o send
along with such prisoners for the purposes of justice, to or to-
wards the common goal of the district; and every person
having a carriage and horse, shall be bound to obey such order.
ibid, s. 2.

4. Any captain, officer or sergeant of militia, who refuses to Penaltyon re-
accompany or assist a constable or peace officer, in conveying o
any prisoner charged as aforesaid, to or towards a common
goal,-and any person having a carriage and horse as afore-
said, who neglects or refuses, when ordered, to furnish the same
for the conveyance of any such prisoner, Io or towards such
goal, shall, for every such offence, forfeit, being a commissioned
officer, a suril not exceeding eight dollars, and every non-com-
missioned officer, or mnilitiaman, a sum not exceeding four

dollars



Olficers of Militia-Inqµests by.

dollars to be recovered in a summary manner, upon complaint,
hearing and conviction before any justice of the peace, on·the
testimony of one or more crediblet witnesses,:

Its recovery. 2. Such penalty if not'paid within Iwenty-four hours after
conviction, shall be levied, together with-costs, by distress'and
sale of the goods and chattels of the party convicted. ïbid..s. 3.

Distance to 5. No suclh officer or sergeant 'of militia, nor the carriage or
which th? pri- horse of any person commanded to furnish ihe same, shall be
soner istob
conveyeJ. bound to go iarther thafi the residence of the nearest captain or

other commissioned officer- belonging to the next company of
militia, being such peace officer as aforesaid,,living on -or! near
the most direct or shortest · route towards. theprison -to,which
such prisoner is to be conveyed. ibid, s. 4.,

Disposal ofpe- 6. One moiety of the )enalties imposed and to be levied by
n virtue of this Act,.shal, go Io the informer, and the other ioiety
shall go to Her Majesty, for the publie uses of thisProvince.
ibid, s. 5.

Duty ofomicers 7. Where any marks of violence are found on any ·dead
ofmilitia,wben body the captain or senior oflicer of rilitia may, in his parish,
ene sare obund surimon together six respectable honseholders of his parish to

on adeadbody.-inspect the same, and tbey shall, according to the opinion of
sucht householders, report the manner and cause of·such.death
in writing to the icarest justice of the Peace,and a further exa-
mination may if necessary be made iherein. 34 G. 3. c. 6,
s. 36.

C A P .
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Unclaimed Goods.

CAP. ofV.

An Act respecting Goods unclaimed'in the possession
of the Clerks of the -Peace.

H ER Majesty, by and vith the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows :
1. The Clerks of the Peace in the several old districts of Que- Book in which

bec, Montreal and Three-Rivers respectively, shall keep a book unclaimed

in which shall be regularly-entered all goods or effecis b'iought ° a *o b*

to their respective offices as having been stolen or suspected to
be stolen, stating (if the same.can be ascertained) from whom
they w%-ere stolen, received or taken, and.the person in whose
possession they were found, and the time when, . with such
other particulars respecling the sane, as Inay bc deenied
necessary towards proving 1 he thefi, of ascertaining thé proprie-
tors

2. The said clerks of the Peace respeetively ·shall cause a Incase goods
fair copy of all the entries of goods or'effects in such book, remain un-
which remain unclaimed in their several offices, to bè rnade ciaime Judge.,

out and signed by therri or any one of thm, and laid before order the same
the Judges of the Court of Queen's Bench' (Crowr'side,) at to b sold.
every term thereof, and the said Judges, or any of then, by a
written order addressed to the said Clerks of the Peace, may
authorize them to cau.se such·ôf the said goods and effects as
have not been claimed, and the owners-whereof are not known,
to be sold by Public Auction. 6*W. 4, c. 5, S. 1.

2. Such sales shall previously be publicly advertised in any sale tobead-
two of the newspapers published in the City in which the vertised for a

goods and effects are, three times in the space of one month certain -riod.

next after the date of the order to cell, with respect to such
goods and effects as are judged susceptible of deterioration,
and three times during six months, for such as are judged
susceptible of being preserved without being spoiled during
that time, giving notice of the place where the said goods and
effects may be seen every day (Sundays and Holidays excepted)
between the hour of noon and two in the afiernoon before the
sale, to the end that any person having lost such goods or
effects, or any of them, or being interested therein, may claim
them

2. If any of the said goods or effects are, on inspection, Procdingia
claimed by any person as owner thereof, any two justices of case the soods
the Peace of the district, on legal proof that the sanie or any
part of them, belong bona.fide to the person claiming the same
as owner, may deliver or order such goods or effects, so claimed,
to be delivered to the owner thereof, who shall give a receipt
for the same, which receipt shall be written in the said book
of original entry. 6 W. 4, c. 5, s. 2.

3.

,Cap. 104.
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Proceedsofsale 3. If any such goods and effects are not claimed as above
ofunclaimed mentioned, the proceeds of the sale thereof (the necessary°°o's' charges of advertising and selling the sane beingpreviously

dedacted) shall be paid over to'the'ReceYr'dneral and be
at the disposal of the Legislature. *6 W. 4, é.'5; s:3.

C A'P .
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CAP,. CV.

An Act respecting certain natters connected vith the
administration of'Justice in criminal matters.

ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows:

FELONS ESCAPING FROM NEW BRUNSWICK.

I. If any person against whom a warrant is issued by the Personsagainst
Chief Justice or any other Justice of the Court of Queen's whomwarrans
Bench, or any Justice of the Peace, acting in the Province of haveissuedin
New Brunswick, for any crime or offence against the laws of wck mBena
the said Province, escapes, comes into, resides or is in.any a e in
part of Lower Canada, any Justice of the Peace of the district,
county, city or place, where suchgerson escapes, cornes into,
resides or is, may endorse his name on the said warrant, (due
proof being first inade of the hand-writing of the Magistrate
issuing.the same,) which warrant so indorsed shall be a-sufi-
cient authority to the person bringing such warrant, and to all
persons to whom such warrant was originally directed, and
also to all Constables of the district, county, city or place
where such warrant is so indorsed, to execute the same by
apprehending the person against whorn such warrant is granted,
and to convey him into New Brunswick, and before one of the
Justices of the Peace acting within the said Province, Io be
there dealt with according to law. 36 G. ., c. 12, s. 1.

OF OFFENDERS BROUGHT FROM THE WESTERN COUNTRY, AND OF

WITNESSES RESIDING WITHOUT THE LIMITS OF THE DISTRICT.

2. If it so happens that offenders brought up from very in the case of
remote distances of the western country in the district of Mont- offrnders

real, or the witnesses, do not arrive in time for the trials, rernoi aei
while the court is sitting at Montreal, then the bodies of the tances.
prisoners and their causes may be carried to Quebec, and be
there proceeded in, to trial, judgment and execution, as fully to
all intents and 'purposes as the same might have been had in
the said district of Montreal, and by a jury of the same, and the
wit.nesses be as compellable to attend ai Quebec, as they were
before to appear at Montreal, and new recognizances may be
taken for that purpose accordingly. 27 G. 3, c. 1, s. 1.

THE FOREMAN OF THE GRAND JURY TO SWÇAR THE WITNESsEs

APPEA.RING BEFORE THEM.

3. In all courts of criminal jurisdiction, the forernan of theForeman of
grand jury shall adruinister, in the presence of the grand jury, GrandJ nth
the usual oath to such persons as shali appear as witnesses to witneses.
before the grand jury; and such oath so administered shall be

905

Cap. 305.



Criminal Lau' and Procedure.

as valid and binding in law, as if the same had been adminis-
tered by the Court. 44 G. 3, c. 7.

TRAVERSES NOT ALLOWED IN MISDEMEANOR.

No traverse 4. No traverse or other postponement of triai on any charge
aEowed in mis- of misdemeanor, shall be allowed in any court in Lower Ca-
demeanor. nada, except upon special cause shewn to the satisfaction of the

court or by consent of the prosecutor. 4, 5 V. c. 24, s. 3.

WITNESSES IN ANOTHER DISTRICT IN L. C.

Howtobesum- 5. If any witness in any criminal case cognizable in the
moned. Courts of Queen's Bench, resides in any part of Lower

Canada, but without the district in which such criminal case is
cognizable, the said court may, in the exercise or its jurisdiction
in criminal matters, issue a writ of subpæna, directed to such
witness, in like manner as if such witness were resident

Commitment of within the district in which such court is held ; and if the wit-
in °. ness does not obey such writ of subpena, the said court sitting

in the district in which the writ of subpoena issued, may pro-
ceed thereon against such witness for contempt or otherwise, in
like manner as if such witness were resident within such dis-
trict. 35 G. 3, c. 1, s. 6,-9 V. c. 35.

OF WOMEN CONVICTED OF HIGH TREASON.

Judgment in 6. The judgment to be given and awarded against any
suclicases. woman con',icted of high treason shall not be, that such

woman shall be drawn to the place of execution, and be there
burned to death, but that such woman so convicted, shall be

.,drawn to the place of execution, and be there hanged by the
neck, until she be dead. 41 G. 3, c. 9, s. 1.

EfTectofthe 7. Whenever any woman is convicted of the crime of high
sentence. treason and judgment is given thereon, according to this Act,

such woman being so attainted of such crime shall be liable
to the like forfeitures and corruption of blood, as she would
have been, in case she had been attainted of the like crime,
before the passing of the Act 41 G. 3, c. 9. Ibid, c. 9, s. 3.

OF APPEALS TO HER MAJESTY FRON SENTENCES IMIOSING LARGE
FINES.

Appeal to H. S. Inasmuch as Iis laie Majesty, King George the Third,
M. a Privy was pleased to signify it to be His royal pleasure, that appeals

be admitted to Himself in privy council, in all cases of fines
imposed for misdemeanors, provided the fines so imposed
ainount to or exceed the sum of one hiundred pounds, sterling,
the appellant first giving good security that he will eflctually
prosecute the same, and answer the condemnation, if the sen-
tence by which such fine was imposed be affirmed :-As often

as

Cap. 105.
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as such case happens, the execution, and all proceedings in the Erecution to
nature of execution, shall be stayed as to such fine, whenever be stayed on
such security:is .offered,byxecognizance, filed.for that purpose; Êca.PeaJ,
and whenever a doubt arises concerning the sufficiency of the
security, it shall be deemed to be valid, and stay execution,
unless the Governor, in twenty days from the filing of tlhe said
recognizance, certifies in writing to the court his disapprobation
of the secuirity sooffered, and.so toties guoties, until sufficient
security is given in rnanner aforesaid. 27 G. 3, c. 1s. 2.

C A P .
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An Act·respecting proceedings on recognizances.

H ER Majesty, by and with the advice and consent of the
Legislative Couneil and Assembly of Canada, enacts:as

follows-:

OF RECOGNIZANCES TAKEN IN ANOTHER DISTRICT.

Recognizances 1. When a person shall have been arrested in any district
iransmitted for a crime or offence committed within the limits of Lower
districnoCourt Canada, and a Justice of the Peace shall have taken recogni-
where triai is zances from the witnesses heard before him or another .Justice
thesame em.ct of the Peace, for their appearence at the next session or term
asthoughîaken of the Court of cormpetent criminal jurisdiction, before vhich
-herecourt such person is to undergo his trial, there to testify and give

isheld. evidence on such trial, and such recognizances have been
transmitted to the office of the Clerk of such Court, the said
Court nay procced on the said recognizances in the same
manner as il tlcy hîad been taken in the district in which such
Court is held. 35 G. 3, c. 1, ss. 4. 5.

PROCEEDINGS ON A FORFEITED RECOGNIZANCE.

Forfeitedre- • 2. Whenever default is made in the condition of any recog-
eognizancesm nizance lawfully entered into or taken in any criminal case,cnitninal cases
i Lower Ca- proceeding or niatter in Lower Canada, so that the penal sum
nadate- therein mentioned becomes forfeited and due to the Crown,
îîfied to the:Si ilirei -in in d b
perior Court. such recognizance shall thereupon be estreated or withdrawn

fron any record or proceeding in which i then is,---or a certi-
ficate or minute of such recognizance under the seal of the
Court shall-be made fron the records of such Court where
.the recognizance has been entered into orally in open Court :

2. Such recognizance, certificate or minute, (as the case
may be,) shall bc transmitted bjy tie Court Recorder, Inspec-
tor and Superintendent of Police, Justice of the Peace, or
Magistrale or Functionary before wiom ithe cognizor (or the
principal cognizor where there is a surety or sureties) was
bound to appear or Io (o that by his (lefaullt to do which
the condition of the recognizance is broken, to tlie Superior
Court in thie District in which the place wliere such defailt
was mdt(le is included for civil purposes, with the certificate
cf the Court, Recorder, Inspector and Superintendent of Police,
Justice of the Peace, Magistrate or other Functionary as afore-
said, of the breach of the condition of such recognizance, of
which and of tlie forfeiture to the Crown of the penal surm
therein mentioned such certificate shall be conclusive evidence ;

Judgment to be 3. The ldate of the receipt of such recognizance or minute
entered there- and certificate by the Prothonotary of the said Court, shall beo'. endorsed thereon by him, and lie shall enter judgment in favor

of
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of the Crown against the cognizor for the.penal sum mentioned
in such recognizance, and execution may issued therefor after
the same delay as in other cases, which shall,be xeckonedfrorm
the time when the judgment is entered by the Prothonotary of
the said Court;

4. Such execution shall issue upon fiat or præcpipe of the Execution to
Attorney General or Solicitor General for Lower Canada, or ueonfia of

Attorney or So-
of any person thereonto authorized iii writing by either of licitor General.
them; and the Crown shall be entitledto the costs of execu-
tion an.d to costs on a proceedings in th case* subsequent to
execution, and to such costs for. the' entry of the ,judgment asexecut i'*ffmay be fixed by any tarif;

5. But nothing heréincontained shall preyent tlhe recovery of Nothing herein
the sum forfeited by the breaêh of any recogçlizance from being o prevent re-
recovered by suit in the ranner provided by law, in any.,case ready proided
where the same. cannot for an reason berecovered in the man- by law.
ner provided in this section ;.. 22 V. c. 28, s. 3.

6. And in such case the siim forfeited.bythe .non-perfor- Proceedings
mance of the conditions of such recognizance shall be recover- in such case.
able with costs by action in any court. haing.jurisdiction in
civil cases to the amount, at 1he'suit of the Attorney General or
the Solicitor General or other party orofficer.authorized to sue
for the Crown, and in any such action it shall be held that the
party suing for the Crown isduly empovered so.to do and that
the conditions of the recognizance were .not performed, and
that the sum therein mentioned is therefore due to the.Crown
uniess the Defendant prove the contrary; 12 V..c. 38, s. 97.

7. The word '. cognizor" in this Act, shall include any «cognizor"
number of cognizors in the same recogmizance, whether as how to be un-

ýD M -derstood.
principals or sureties, unless such interpretation be inconsistent
with the context. ibid, s. 5.

CAP. .
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CAP. CVII.

An Act respecting the Payment of Crown Witnesses.

R ER Majcsty, by and with the advice and consent:ôf the
Legislative Council and Assembly of Canada, enacts as

follow:

Crown witre.e 1. Subject to the conditions in the next following section,.
sin cases in the case of every person >ubpænaed on behalf of.the Crown,

misdemeanorto or bound by recognizance to give evidence in the court of
be paid their Queen's Bench, Courts cf Oyei and Terminer or General Gaol
Sleriffupon Delivery, and General or Quarter Sessions of the Peace,
order rorn 1he touching any felony or misdemeanor, any such cQuit, or any

judgetlhereof, in which any such person appears by. virtue of
any subpæna or under any recognizance to give evidence as
aforesaid, niay order the sheriff of* the district to pay out of
moneys to be advanced to such sheriff for that purpose, out of
any unapropriated moncys in the hands of the receiver general
of the Province, by warrant of the Governor,.to every such
person such sum of money as the court or a judge thereof
certifies him to be entitled to under the next following sec-
tion, a re.sonable allowance for his trouble and loss of time,
which sum the sheriff, upon the pioduction of the said order,
shall forthwith pav, and the same shall be allowed in the ac-
counts of the shîeriff. 2 (3) V. C. 56, s. 1.

Shernfftorpn- 2. The shieriffto whcn any moncys shall be advanced un-
der an account der the authority of this Act, shall render such account, and

support the same by such vouchers, and transmit it at such time,
as the Governor shall direct. ibid, s. 2.

Wîînessonlvto 3. But no suchi witness shall receive any allowance as such
receivc aell - out of any public money, nor shall any order be made by anyance in certan
cases and on court, judge, recorder, inspector and superintendent of police,c* ertaii ondi- or presiding justice of the peace, for the payment of any such

wilness out of public moneys, except upon the certificate of the
Attorney General or Solicitor General or other prosecuting offi-
cer on the part of the Crown, or of the clerk of the peace or
other public officer prosecuting a felony or other offince in the
court of quarter sessions or recorder's court, or beforé any other
competent tribunal, that such witness, being subpænaed or
bound by recognizance to give evidence on the part of the
Crown in such case, is entitled under this Act Io iie sum men-
tioned in such certificate, which sum shall be ascertaincd as
follows :

Wi*ness to be 1. Unless the witness is poor and needy, he shall be en-
jnt to h's titled only to his actual travhlling expenses from the place of

only, unless his residence Io the court and back, and just actual disburse-
poorandne•y. menis for b)ard and lodgingnot exceeding the rate ofone dollar

per day, vhile detained in attending the court at a place
where he does not reside;
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2. If the witness makeg affidavit-14 f6re îhe court, judge, re- It poor and

corder, inspectorand superintendent of police, or justice of the ncedy, 1o

peace, that he is poor and neèdy', he may: 'also be allo-,Wed aowancerorlo
reasonable. sum for his trouble-and ioss of lime, not.exceeding of time.

in any case the rate of one dollar per day;

3. Any witness nay, before receiving such certificate, be Witness may
required to make àffidavit that the sum lie demands for dis- m
bursemènts or for trouble and loss of time, or both, is true and davit as to sam
correct, and to answer on oath .any pertinent. question touching deranded.

the same, whieh· shall be Put to himi by the court, judge, recor-
der, inspector and superintendent of police or presiding justice
of-the peace, or by the ý prosecuting officer or person who.is to
sign the certificate. 22 V. (1858) c. 28, s. 1.

4. The defendant, in any case of felony, shall not obtain Defendant ià
subpænas for necessary witnesses for his defence without pay- felony only t-
ment of fees, in th* manner formerly used,: except upon the na without
order of some judge of the court in which the case is to be tried, fee on order of
or of the prosecuting officer in the case, which order shall be the Judge.

granted on the affidavit of the defendant that lie is. poor. and
needy, and that such witnesses are necessary.to the defence,
and the lawful fees of the proper officer issuing such subpe-
nas, shall then (but not otherwise) be paid as they now are;
but no expenses of serving such subpænas shall be paid out of
any public money:

2. And in cases of misdemeanor or other offences less than Provigo;
felony; no expenses for subpenas or service of subpenas on
the part of the defendant, shall be paid out of any public mo-
money, in whatever court such case be tried. ibid, s. 2.

C A P .
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CAP. CVIII.

An Act concerning the limitation in general of penal
actions.

H ER Majesty, by and with the advice and consent of the
Legislative Cquncil and Assembly of Canada, enacts as

follows :.

Actions for for- 1. All actions, suits or informations brought or laid in Lo-
feitures on sta- wer Canada for any forfeiture on any statute or law penal,
tutes or Iaws
penal to ie whereby the forfeiture is limited to Her Majesty, Her Heirs or
brought within Successors only, shall be brought within two years next after
lwo years. the offence committed against such statute or law penal, and

not afterwards:

Where suit is 2. All actions, suits or informations brought or for any forfei-
imitd tue on ny penal statute or law, the benefit and suit whereofMajesy ýan( ur pn-nypnlsaieo atebnfiansutwhef

any one in Her is by the said statute or law Iimited to Her Majesty, Her
benalfr Heirs or Successors and to any other person who may prosecute

in that behalf, shall be brought by such other person as afore-
said, within one year next after the oflnce committed and not
afterward, and in defauh of any action or suit by such person,
then the sarne shall be brought for Her Majesty, Her Heirs or
Successors, at any lime within two years after thatyear ended;

Suits brought 3. If any action, suit or information for any offence against
afler tmeh- any penal statute or law, shall be broughit after the lime in the
miîcd Io b
void. behalf limited, then the same shall be void. 52 G. 3, e. 7, s. 1.

This Act to ap- 2. The foregoing section applies only to cases in which no
ply only to other provision is made by law, and nothing herein contained

ae or proch shll prolong or extend in any manner the time or delay for
vision is made. the commencement of any action or suit or prosecution in vir-

tue of any penal statute which fixes or prescribes a shorter
time than that hereby limited. îbid, s. 2.

CAP.
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C AP . C i X.

An Act respecting Gaols aid.Houses of Correction.

H ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as'

follows:

1. Every gaol in Lower Canada whether in any of the old GaomaLower

or in any of lte new districts .is and lias been ihe House òf Canadan tob

Correction for the district or districts of whieh it is theCom- o"e°f°i

mon Gaol, and shall be.so unless and until another building is
by law made the House of Correction for such district or dis-
tricts, and this provision shall apply to any Gaol to be built
after this Act comes into force. 22 V. (1858) c. 5, s.·68.

2. The house of correction. shall be inder the sole care, Sherifto have
superintendence and management·of the sheriffof the district chargeof
in which it is situate, so long as it is withinthe sarne building 'lkises of Cor-

in which the gaol is. 9 G. 4, c. 4, s. 2.

3. In all cases where,any person has been convicted of any Capital oîaèd-
llony for w-hieh he is liable to suffer death, and Her Majesty ers whose sen-
is graciously pleased to extend the royal .mercy to such offen- """muv
deron condition of imprisonment ii the house of correction, may, in certain

the Governor may, by varrant under his hand and seal ai arms, be com-
notify such intention of mercy to the judges, or justices, before nlouses of Cor-
whom such person was convicted, and thereby command such «"°"-
judges or justices to commit such person to the house of cor-
rection, in the district wlherein he was convicted, there to be
kept at hard labour for such lime, less thtan two years, as such
warrant shall specify :

2. Such judges or justices, upon tle receipt of such warrant Upon coinple-
shall, by warrant under their hands or seals commit such person lion ofterm
to sueh house of correction, as aforesaid, there to bc kept ai to be rally dis-

hard labour for the time specified in such warrant of the Gov- charged.

ernor, and the person so committed shall be set at work, and
kept at hard labour for and during the time specified in such
last mentioned warrant, and after the expiration of such time
shall be discharged, and be entitled to all the benefits and ad-
vanitages of a pardon, as fully as if such conditional pardon
had been granted under the great seal. 57 G. 3, c. 10, s. 6,---
and 14, 15 V c. 2, s. 2.

4. Every person convicted of any crime for which lie is Suchofrenders
liable by the law of Lower Canada to suffer death, and who to bu imprison-
shall be sent to any house of correction shall be kept in such ail
house of correction, separate and apart from all other persons.
57 G. 3, c. 10, s. 7.
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Coinmittees to 5. The Governor may appoint in each of the districts of Que-
be appointed bec, Montreal and Three Rivers, respectively, three persons,
for the manage-
ment ofHouSes being justices of the peace for the said districts, as a com-
of Correction. mittee to superintend the house of correction in such dis-

trict; and the said committees shall provide stock and ma-
terials for the use and employment of the persons confined
in the houses of correction in the said districts respectively, and;
shall also make orders for the regulation of the said houses of
correction and of the respective masters of such houses of cor-
rection, and of the persons thercin confined, in all cases as are

Their orders to not by law provided for; which orders of regulation being ap
be aproved proved by the justices of the Court of Queen's in each
Ilhe fuidges 01 prov istce Court l
the Court of of the said districts respectively, at any crîminal term, shall be
Queen'sBech. carried into execution; and the said committees shall in liké

manner, from time to time, as often as they think necessary,
make any other orders of regulation, as well for the repeal of
such orders before miade, as by way of addition thereto, but
which, before they are carried into execution, must also be ap-
proved, by the said justices in manner aforesaid in each of the

Whipping pro- said districts, respectively; but no such regulation shall autho-
hibited, rize any person to Whip, or cause to be whipped any prisoner

confined. 57 G. 3, c. 10, s. 3.

Certain annual 6. Until separate houses of correction, are crected in the said
anounts ap- districts, respectively, the Governor may, out of any unappro-
propriated to
make provision priated moncys in the hands of the receiver general advance
for Houecs of annually to the committees aforesaid in the said districts, a surn

not exceeding eight hundred dollars, for the district of Quebec,
a sum not exceeding eight hundred dollars for the district of
Montreal, and a sum not exceeding four hundred dollars for
the district of Three Rivers,-for the purpose of enabling the
said committees, in their respective districts, to hire, or provide
a build ing fit to serve for a temporary house of correction,-and
also such accommodation for the performance of labour as may
be requisite, and also to provide a stock of rnaterials for the
employment of the persons confined in the houses of correction,
respectively, as well as for the purpose of allowing reasonable
salaries to the superintendent and keepers thereof, in each of
the said districts. 57 G. 3, c. 10, s. 1, and 58 G 3, c. 14, s. 1.

A further sun 7. In consequence of the greater population of the district of
may be allowed Montreal, and th great number of risoners in the house of
for the City ofnu pnsur boe
Moutrea], correction for the said district, the Governor may advance out

of any of the before mentioned funds, sucb further sum for the
purposes aforesaid, as on a representation from the committee
for superintending the said house of correction may be found
necessary, and approved of by the Governor, but the . addi-
tional sum so advanced over and above the said annal sum of
eight hundred dollars, shall not in any one year exceed four
hundred dollars. 58 G. 3, c. 14, s. 2.

Cap. 109.
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S. The Governor m'ay appropri'ate;for the purposes of a H ouse certain parts of
of Correction, such part or parts of the common gaols in the common Gaols
cities of Quebec; Montreal and ini the'ton of Three Rivers, as ana Hue,
nay be vacant, and cfn be conveniently appropriated to that oýCorrection.

purpose, upon the report of the members of the committees ap-
pointed to superintend houses of correction. 57 G. 'S c. 10,
s. 1, and 3G. 4, c. 32.

9. No spirituotis liquor or strong waters shail be sold, sup- Intoxicatin
plied, afforded, or given, to any persons confined in any gaol u prohi-
in Lower Canadà, unless the same be presciibed or given by
or under the direction of a licenised physician, surgeon or
apotlecary:

2. If any gaoler, keeper or officer of any gaol, sells, lends-PenaV on om-
supplies or gives away, or knowingly furnishes or suffers any ce of aoI
spirituous liquor or strong waters to bc sold, lent, supplied or nishing intoi-
given away in any gaol, or brought into the same, for the catingliquors.
use of any prisoner confined therein, except wlien prescribed
or given as aforesaid, such gaoler, keeper or other officer,
shall, for every such offence, forfeit or lose the sum of forty
dollars, and for a second like offence, shall, ,over and above
such penalty incur the forfeiture of his office; which said pe-
nalty shall be recoverable with full costs in any court of record
in this Province; and one moiety thereof shall go to Her Ma-
jesty, and the other moiety to such person as shall sue for the
sanie:

3. If any person carries, brings or attempts or endeavours to Penalty onper-
carry or bring into any of the said gaols, any spirituous liquor sons bringing
or strong waters, except when prescribed as aforesaid, the intotlu o.
keeper or officer of any such gaol, may apprehend, or cause to
be apprehended, sucli oflender, and bring him before a justice
of the peace for the judicial district in which such gaol shall be
tuated, who may hear and determine on such offence, in a
summary mariner, and, on conviction of the offender, shall
commit him forthwith, to the common gaol or house of correc-
tion, for any time not exceeding thred months. 4 V. c. 20, s. 18.

10. The control of the Sheriff over the Common Gaol in
his district is provided for by chapter ninety-t wo.

C A P.
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CAP. CX.

An Act respecting Court Houses and Gaols in the
new Districts.

Recital. ND inasmuch as it is expedient to establish a Fund out
A of which, without the burden and cost of heavy local
taxation, Court Houses and Gaols may be built in the New
Districts, and Court Houses in the several Counties in -which
the District Court Ilouses are not situate: Therefore, Her Ma-
jesty, by and with the advice and consent of the Legislative
Council and Assembly of Canada, enacts as follows:

Lower Canada . The amount of the Lower Canada Municipalities Fund,
Municipalit" under the Act respecting the Clergy Reserves, chapter twenty-
priated to t i fe of the Consolidated Statutes of Canada, remaining afier

rposes ofthis paying the charges upon it under the said Act, shall be appro-
priated for the purposes of this Act. 20 V. c. 44, s. 100.

$300,00 nay 2. The Governor in Council may authorize the Receiver
be rased. by General to raise from time to time such sum or sums of money,Debentures oit
the credit of the not excceding in the whole, (with any sum already raised for the
said Fund. same purpose, under the Act twenty Victoria, chapter forty-four,)

the sum of threc hundred thousand dollars, as may be required
for the purposes of this Act, by the issue of Provincial
Debentures, to re-pay and make good the principal and inte-
rest whereof all the moneys arising from the said Lower
Canada Municipalities Fund, after the payment of the charges
aforesaid, shall be and are hereby appropriated. Ibid, s. 101.

Forn of De- 3. The Debentures to be issued under this Act shahl be in
bentures. suel form, for such separate sums either in' sterling or cur-

rency, at such rate of interest not exceeding six per centum
per annum, and the principal and interest thercof shall be
made payable at such periods and places, as the Governor in
Council shall deem most expedient, and shall from time to

Investment of time direct ; and any moneys forming part of the said Funda of and applicable to the re-payment of the said principal and
immediately interest, and not immediately required for the purposes of this
required. Act, shall be invested in Provincial securities by the Receiver

General, under the direction of the Governor in Council. Ibid,
s. 102.

,ppropriation z1 Out of the said Lower Canada Municipalities Fund, a
Court House sum not exceedinge twenty thousand dollars, to be fixed by the
and Gaol in Governor in Council, taking into consideration the extent,each New population and business of the District, and other local circum-

stances thereof, may be expended in each of the New Districts
in building a Court House and Goal in and for the same; and
such sum may from time to time be advanced and paid to the
Commissioner of Public Works by the Receiver General on
the Warrant of the Governor. 1bid, s. 103.
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5. Provided iliat if the County Municipalities in any New Proviso: Mu-

District shall think proper to raise a further sum to be added to nicipa!itiesmay
that allowed to the District under the next preccding section, iondasuao
and to be expended with it for the purpose of building a better added to that

Court Ilouse and Goal, they shall have full power so to do, and above Iimited.

the County Delegates may agree upon such sum and the prio-
portion ihireof to be raised by cach Coutiiy, and the Council
of each County shall have full power to raise the sum appor-
tioned Io it ; and if any County or Local' Municipality thinks
proper Io raise a further sum independently of the other Coun-
tics in the District, or of the other LocaYl Municipalities in the
County, it shall have full power so to do; and any such addi-
tional sum shall be. applied and expended by the Commis-
zioier of Public Works with that allowed to the District under
the next preceding section. Ibid, s. 104.

6. The Municipality of the *County in which the Gaol and county Muni-
Court House for any New District is to bc built, shall furnish cipfty to fur-
a proper site for the saine, to be a pproved .by the Commis- niiisite.
sioners of Public Works, and free of all incuinbrances; and i.f
the Council fails to furnishi such site whîen called upon so to do
by the said Commissioner, lie may accept any propei site
whicl shall be given Io tle Crown for the saume at or near the
Chef-lieu ; or the Governor may, by Proclamation, appoint Proieedinp it
some other place at,which a proper site shall be so given Io be i fdiî&o to do.
the Chef-lieu, which such place shaIl tien be, as if naned as
such in the Schedule A to chapter seventy-six of these Con-
solidated Statutes. Ibid, s. 105.

7. Out of the said Lower Canada Municipalities Fund, Albowance to
there shall be allowed to cach CQunty Municipality (including ctnecf
that of the County of Compton) in which there shall be no lieu shau notfe
District Court, the·sum of twelve hundred dollars towards buil- roracounty
ding or procuring a County Court House at a place to bc ap- Court House.

proved by the Governor as that at which the Circuit Court
ought to be held in such County, and on a site to be furnished
hy the Local Municipality in which it is situate, free of all
incumbrances and approved by the. Commissioner of Public
Works; and until the said sum is required for such purpose,
the interest thereof shall be paid yearly to the County for. Mu-
nicipal purposes, or, ai the option of such Cou.nty, addefl to
such snm in order to be applied in building or procuring a
better Court House; And if there be more than one Court iithe circuit
House I' bc built in the County, the second * and all but' the Court is held at
first shall be built ai the expense of the County, on a site to be pa ahe
furnished as aforesaid by the Local Municipality in which it c'ounty.
is built. Ibid, s. 106.

S. Out of the said Lower Canada Municipalities Fnnd, Allowance to
there shal1 be allowed to cach County Municipalit in which Counties in
itere is no district Cour, and in which no place can,,,undér cuitcourtis
this Act, bc appointed or continùed as that at whichl the not to bc held.

Circuit



Court Houses, 4-c., in the New Districts.

Circuit Court shall be held, the sum of six hundred dollars, for
municipal purposes. 1bid, s.- 107.

Provision 9. If in any County in a New District, there is a Court
cohere there H fouse which will not be required for the use of such Countynow a Court

House whicli or District, the Governor may, by order in Couneil, cause the
wîlI lot be r- same to be sold and add the proceeds of the sale to the share
this Act. of the Municipalities' Fund coming to the District, or to the

share of the County if the chef-lieu of the District is not in such
County, as an addition to the fund for building the Court
House and Gaol in such District, or the Court flouse in such
County. Ibid, s. 108.

Court Houses 10. The District Court Houses and Gaols above mentioned
and Gaols to be shall be built by the Commissioner of Public Works, under thelmuilt by Corn-
missioners of control of the Governor in Council ; and all the powers vested
Publie Works, in the said Commissioner with regard to the takiig of lands

hos ap t required for Public Works, and all other powers vested in
them. him, or in parties who are empowered to contract with him for

the conveyance of euch lands, and all the provisions of the
Acts relating to the said Commissioner and to Public Works
constructed under his superintendence,*shall, in so far as they
may not be inconsistent with this Act, apply and extend to the
said District Court Houses and Gaols, and the sites therefor,
and the construction thereof, and to the said Commissioner in

Plans must be regard to them ; but no plan shall be adopted by the said Com-
approved by missioner for the construction of such Court Houses and Gaols,
Council. ni or any of then, until it bas been approved by the Governor in

Council:

Proviso. 2. Nothing herein shall prevent the exercise by any
Municipality of the power of taking real property for municipal
purposes, which the building of a Court House or; Gaol shall
always be held to be. ibid, s. 109.

Court Houses I 1. All Courts to be held at the place where any Court House
built under h is built under this Act, shall be held in such Court House, un-Act to be th-~
places for hold- less the Govemor, in case of the destruction of or great da-
ng ail Courts; mage to the building, directs them, as hie may, to be held inand Gaois se my

builttobeCom- sorne other building: and the Gaol built under this Act in any
mon Gaols,&c. District shall be the Common Gaol thereof, and also the House

of Correction for such District until some other House of Cor-
rection shall be establisbed for the same : and ail general pro-
visions applicable to Court Houses and Gaols in Lower Canada,
shall apply to those built under this Act so far as they are flot
inconsistent herewith ibid, s. 110.

Tite to Court 12. The title to the Digtrict Court House and Gaols in and
aouse ad for each of the New Districts respectively, shal ,be, vested inGaol to be ni

the Sheria the Sheriff of such District for the time being, and his suc-
cessors in office for ever, and he and each of his successors in
office shall be a Corporation sole for the purpose of holding

the
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the sanie for the puxpose of titis Act, but without power. Io
alienate, charge or incumber the same ; and the title to any
County Court House, and of lie site thereof, shall be vested in
the Municipality of the County,. for such estate or right as it
has acquired therein. ibid, s. 111.

13. It shall be tlie duty of the Sleriff of each New District Sherifftoinsure
to kcep the Court House and Gaol tierein insured against loss
by fire, for an amount and by an Insurance Company to be
approved by the Commissioners of Public Works, and in case
of loss by fire lie may recover under the policy; and the aniount HeMayrecover
recovered shahl be applied to repair or rem.onsfruct the building on the pobey.
destroyed or dam aged. ibid, s. 112.

14. For keeping in good repair the District Court Houses Fund establish-
and Gaols to be erected under this Act in the New Districts, edfur iring
and for paying the Petit Jurors in criminal cases in the same, and Gaos, and
there shall be, in and for each such District, a Fund, to be called a nWPetit
C The Building and Jury Ftind for the District of " nal case.
(as the case may bé), which shall,consist of:

1. Ail fines, forfeitures and pecuniary penalties collected in Police fines.
the District under the Police Ordinances, as extended by the
twenty-third section of chapter twenty-four of these Consoli-
dated Statutes ; (18 V. c. 100, s. 25.)

2. The Crown's share, of, al fines, forfeitures or pecuniary S.umrnar eon-
penalties collected in the District on summary convictions under 4,r,.
under chapters ninely-iene and ninety-three, of tlie Consolidated ce. 26, 27.
Statutes of Canada;,

3. The Crown's share of ail fines, forfeitures and pecuniary Fines under
penalties collected within ..the District under chapter twenty- 7 0.4, c. 3.
itwo of these Consolidated Statutes

4. One per centum upon ail moneys levied by the Sheriff of Percentage on
the District, or by any Bailiff therein, under execution in any in°c"ecuton
civil case, such per centage to be retained by the Sheriff or
Bailiff out of the sum: payable. to the party taking out such.
execution

5. Ail fines levied in the District under chapter ore huridied Fines under
and six of the Consolidated Statutes of Canada,'respecting the fende'O-t.
trial and punishment of Juvenile Offenders,;

6. All fines levied in the District for contempt of. Court, or And on Suror
for non attendance·of Jurors or Witriesses, or disobediln:e te and witnesfle.
ai ny order of thé Comrt;.
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Year1y contri- 7. A yearly contribution from each Local Municipality in the
bution by lucal District, which contribution shall be: forty-eight dollars yearly
Municipahies. fron the Local Municipality in which such Court House and

Gao] shall bc,---twenty-four dollars~yearly from each other
Local Municipality inthe County in which such Gaol and Court
House shall bc,---and twelve dollars yearly from each other

Whcn payable Local Municipality in the District ; which contributions shall
adho en be paid to the Sheriff by such Municipalities, respectively,. in

paid. the nonth next after that in which the District in- which suc/h
Mlunicipalities respectively lie, has become a Crininal District
under a Proclamation issued un«er section eight or- section nine
of chapter sevent!i-six of these Consolidated Statutes, and in the
same month in each year thereafter, and if not so paid, May be
recovercd by the Sheriff for the lime being as L debt due to
him, or, in his option, may be levied by him from the rate-
payers in the Municipulity in.default by an equal rate on their
taxable property according to the valuation-roll then in force ;
and for collecting and enforcing such rate, and the costs of
levying the same, the Sheriff shall bave the powers vested in
the Secretary-Treasurer of such Municipality for the collection
of rates duly imposed and to be collected by him in such Muni-
cipality. ibid, s. 113.

Fund to be re- 15. The Fund last mentioned shall be received and disb>'rsed
ce;ved and dis- by the Sheriff, who shall render an account thereof to the Mi-
bursed by the-
Sherify. nister of Finance, at such time, and in such manner and form

as that officer shall appoint, and such account shal be audited
Under.what su- by the Board of Audit ; and the Sheriff shall be deemed an

%eision,&c. Officer employed in the collection of the Revenue within the
meaning of chapter sixteen of the Consolidated Statutes of Ca-
nada ; and any surplus moncys forming part of such Fund may
be invested by thé Sheriff in Government securities, with the
approval of the Minister of Finance, and subject to such eondi-
tions as he thinks proper. ibid, s. 114.

Provision for 16. If at any time it becomes necessary to re-build or
re-building or enlarge any District Court House or Gaol, the same shall be re-
I riJoarI built or enlarged by the Commissioner of Public Works, but
House or Gaol. at the expense of the Municipalities in the District, and if the

Fund established by ,the next preceding sections added to the
sum (if any) recovered by the Sheriff for the insurance thereon,
is not sufficient to defray the expense of re-building or en-
larging, then the sum required to, make good the deficiency
shall be furnished by the, said Municipalities, in the propor-
tions mentioned in the seventh paragraph of section fourteen
and shall be paid over to the Sheriff, at such time as shall be
prescribed by the Governor in, Council, after such re-building or
enlarging has been commenced, and if not so paidmay be
recovered' by the Sheriff in the same manner and with the
same powers as they are provided and given:for the recovery
of the contributions mentioned in the said seventh paragraph;

Sheriff to dis- and the moneys in the hands of the Sheriff applicable to such
burse the mo- re-building
ney. ebidn
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Gaolsin the NewDistr'cts.

re-building or enlarging shall be disbursed by tlie Sheriffunder
the direction of the Commissioner of Public Works. Ibid,

115.

17. If at any time the said Fund is found in any District to Contributions
be too large for the purposes'to which it is made applicable toFund mayle dimished
ihe contributions payable thereto by Local Muncipalities in ifitprovetoo
such Districts may be diminishled by order of the Governor in large,andrie,
Council to such exient as lie deems advisable; and if at any
lime the said Funid be found insullicient in any District for
such purposes, the said contributions may be. increased by a
like order to'the extent whiclh tle Governor in Council deems
expedient, but observing ihe same proportion as to ie amount
payable !y the several Municipalities. Ibid, s. 116.

DISTRICT OF CHICOUTIM.

IS. All moneys appropriated before the passing of ihe Act
22 V. c. 5, for the buildng of a Court house and Gaol at
Chicoutimi, shall be available'for building a Court house and
Gaol at the chef-lien of the new District of Chicoûtimi. 22 V.
c. 5, (1858) s. 74, par. 4.

GAOLS FOR NEW DISTRICTS UNTIL THEY BECORiE CHIMINAL

DISTRICTS.

19. And inasmuch as by the tventy-first subsection of sec- Recital.
tion six of the Interpretatioi Act, chapter five of tiieConso-
lidated Statutes of Canada, it is provided that if by any Act
" Any' party is directed to be imprisoned or 'committed to
prison, such imprisonment or committal shall, if-nio other*place
be mentioned, be in or to the Common Gaol of the locality in
which the order for suchi imprisonment is made, or if there be
no Common Gaol there, then in or to that Common Gaol vhich
is nearest to such locality," and it is expedient to define which
shall be deemed the nearest Common Gaols in or to which
any party may be imprisoned or committed upon any order for
suci imprisonment, made in any civil suit or proceeding in
the Superior or Circuit Court, or in any Commissioners' Court,
in any New District, or by any Justice of the Peace in the
exercise of his jurisdiction or powers in any civil case or pro-
cceding in any New District, or in any civil case or niatter in
which any person may be imprisoned or committed to prison;
Therefore,-until a Gaol has been built in any New District whlich shall be
and has become the Common Gaol thereof, by virtue of any thecommon
proclamation appointing the day when such District shal be- N° °ÿt°c.
come a Criminal District for all purposes of the administration
of Justice in Criminal matters, the Common Gaols which shall
be held to be nearest to the said ,New Districts respectively,
and in and to whièh such imprisonment or comrittal as
aforesaid under any'order, writ, process or proceeding in. the
said New Districts respectively, shall be as follôws:

• iThe
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The Common Gao], in and for the District of Montreal, shall
be deemed the nearest to the Districts of Terrebonne, Joliette,
Richelicu, St. Hyacinthe, Bedford, Iberville and Beauharnois:

The Common Gaol, in and for the District of Quebec, shall
be deemed the nearest Commont Gaol to the Districts of Ar-
thabaska, Beauce, Monimagny and for the New District of
Chicoutimi hereinafter mentioned and Saguenay;

And the Common Gaol, in and for the District of Kamou-
raska, shall be deerned the nearest Common Gaol to the Dis-
trict of Rimouski;

Keepers to re- And the keepers of each of the said Common Gaols res-
ceive prisoners. pectively, shall receive and ihercin safely keep until discharged

or bailed in due course of law, all persons imprisoned or
committed to prison in cases arising in such New Districts
respectively as aforesaid:

Proviso: as to Provided always, that for all purposes of the administration
the Old Dis- of Justice in- Criminal matters, the Common Gaols in and for

the Old Districts, as constituted before the passing of the said
Lower Canada Judicature Act of 1857, shall continue to be
the Commun Gaols for the said Districts as then bounded,
until the New Districts are, by Proclamation as aforesaid, res-
pectively constituted Orininal Districts for all purposes of the
administration of Justice in Criminal matters, after wheichtley
shall cease to be such Comman Gaols for any portion of any
Old District included in anyV New District which has become
a Crininal District, except only as to persons conmitted or
imprisoned before such New District becane a Criininal Dis-
trict. 22 V. c. 5, s. 69.

C A P .
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Cap. 75. Division of L. C. into Counties, 4-c. 9g
CAP. L XXV.

An Act respecting the division of Lower Canada into
Counties, and the boundaries of Cities and Towns
represented in the Legislative Asseibly.

NoTF,.-T'Iite correc1inns to titis Ac£ were not ,-eceivedi in sufficient lime to
insert il in ifs pw )per place.

i ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows:

1. The Counties, Ridings, Cities and Towns and Unions of General pro-
Counties hereinafter mentioned, shall be the' subdivisions of visions.
Lower Canada upon which the Representation of the People
thereof in the Legislative Assembly shal] be based and the
said counties are those intended for all purposes in these Conso-
lidated Statutes and in the Consolidated Statutes of Canada,
except only where it is otherwise expressly provided :-That is
to say :

LOWIER CANADA.

1. The County of Gaspé shall be bounded on the south-west county of
by a line commencing at Mackarel point, on the north side and GasPa.
near the mouth of the Bay of Chaleurs, thence running north-
west forty-seven miles, thence south sixty-nine degrees west
until it stri!:es a line drawn south-east from Cap-Chat on the
River St. Lawrence,-on the west by the line last mentioned,-
and on the north and east by the River and Gulph of St.
Lawrence ;-including in the said County the Island of Bon-
aventure and all the Islands wholly or in part opposite to the
said County and nearest thereto ;--The said County so bounded
comprising the Fiefs and Seigniories of Sainte Anne, Mont-
Louis, La Magdeleine, Grande Vallée des Monts and Anse de
lEtang, Grand River and Pabos, and the Townships of Cap-
Chat, Sydenham, Fox, Cap-Rosier, Gasyé Bay North, Gaspé
Bay South, York, Douglas, Malbaie, Percé and Newport, and
the said Islands lying opposite to the said County and nearest
to it; 16 V. c.*152, s. 1, sub-sect. 1.

2. The County of Bonaventure shall be bounded on the east county of Bon.
by the County of Gaspé,-on the north partly by the said avcnture.
County of Gaspé and partly by the County of Rimouski, on the
prolongation of the same rear line, until it meets the River Ve river Pa-
Patapedia,-on the west partly by the said River Patapedia tapedia or Mi-
and partly by the westen limits of the Province,-and on the thun-
the south by the Bay of Chaleurs and the southern limits of roves
the Province, and shall comprise that part of the District of npe12 '
Gaspé lying between the County of Gaspé and the District of
Quebec, including all the Islands wholly or partly opposite to

the
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the said County of Bonaventure and nearest thereto;-save and
except the Islands in the River Ristigouche ;-The said County
so bounded comprising th- Seigniory of Shoolbred and the
Townships of Port Daniel, Hope, Cox, Hamilton, New Ricli-
mond, Maria, Carleton, Nouvelle, Mann, Ristigouche and
Matapédia; Ib., sub-sect. 2.

County of 3. The County of Rimouski shall be bounded on the north-
Rimouski. east by the County of Gaspé,-on ihe south-west by the south-

western line of the parish of Saint Simon, prolonged to the
limits of the Province,-on the south-east by lhe County of
Bonaventure and the southern limits of the Province,-and on
the north-west by the River Saint Lawrence, including all the
Islands in the said River lying nearest to the said- County of
Rimouski and wholly or partly opposite thereto,-The said
County so bounded, comprisingthe parishes and settilements of
Matane, Metis, Saint Joseph, Sainte Flavie, Sainte Luce,
Saint Germain, Bic, Saint Fabien, Sdint Simon, Saint Anaclet,
the Seigniories of Lake Metis and of Lake Matapédia, and
the Townships of MacNider, Matane, Saint Denis and the
augmentation thereof, Cabot, Neigette, Macpés, Duquesne,
Romieux, Cherbourg and Dalibaire; Ib., sub-sect. 3.

County of Té- 4. The County of Témiscouata shall be bounded on the
miscouata. north-east by the County of Rimouski as hereinbefore des-

cribed,-on*the south-west by the north-eastern lines of the
parishes of Saint André and Saint Alexandre and of the town:-
ships of Parke and Pohenegamook and the Province line,-on
the south-east by the Province line,-on the north-west by the
River Saint Lawrence,-including Green Island and all the
Islands in the said River Saint Lawrence nearest to the said
County of Témiscouata,-and wholly orpartly opposite thereto ;-
The said County so bounded comprising the parishes of Trois-
Pistoles, Saint Eloi, Isle Verte, Saint George de Cacouna,
Saint Arsène, Saint Patrice de la Rivière-du-Loup, Saint
Modeste, Saint Antonin, and the Townships of Whitworth,
Viger, Begon, Denonvilie, Raudot, Demers, Hocquart and the
Seigniory and settlements of Témiscouata; lb., sub-sect 4.

County of Té- 5. The County of Kamouraska shall be bounded on the north-
mscouata. east by the County of Témiscouata,-on the south-west by the

south-western limits of the parish of Sainte Anne and of the
township of Ixworth prolonged to the southern limits of the
Provinc,-on the north-west by the River Saint Lawrencein-
cluding all the Islands in the said River nearest to the said
County of Kamouraska and wholly or partly opposite thereto,
and on the south-east by the province line ;-The said County
so bounded comprising the parishes 6f Saint André, Saint
Alexandre, Saint Louis of Kamouraska, Saint Paschàl, Sainté
Hélène, Saint Denis, Mont Carmel, Saint Pacôme, ivière-
Ouelle, Notre Dame du' ortage, Saint Ohésire and Saint

Anne,
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Anne, and the townships of Bungay, Parke, Woodbridge,
Chapais, Painchaud, Chabot, Pohenegamook and ixworth;
lb., sub-sect. 5.

6. The County of L'Islet shall be bounded on the nortl-east county of
by the County of Kamouraska, as above described,-on the L'Llet.
south-west by the south-western linits of the Parishes of L'islet
and Saint Cyrille, of the Township of Lessard prolonged to the
Township of Arago, and of the Township of Arago, prolonged
in a south-eastern direction to the province line,---on the south-
east by the province line,-and on the north-west by the River
St. Lawrence,ýncluding ail the Islands iii the said River nearest
to the said County of L'Islet, and wholly or partly opposite
thereto, but not including any part of the Islands hereafter
annexed to the County of Montnagny ;---The said County so
bounded comprising the Parishes of Saint Roch, Saint Jean,
L'Islet, Saint Cyrille and the Townships of Lessard, Fournier,
Ashford, Garneau, Casgrain, Lafontaine, Dionne, Arago and
Leverrier; Ib., sub-sect. 6.

7. The County of Montmagny shail be bounded on the north- countiy of
cast by the County of L'Islet as above described,--on hie north- -1ontmny.
west by the River Saint Lawrence, including ail the Islands in
the said River lying nearest to the said County of Montmagny
and whîolly or partly opposite thercto,---on the south-east by the
province line,-and on the south-west by the south-western'
limits of tie Parishes of Berthier and Saint François prolonged
to the Township of Mailloux, thence by the north-,western and
south-eastern lines of the said Township of Nailloux until this
latter line reaches the limnits of the Province ;---The said
County so bounded comprising Grosse-Isle, Isle aux Oies, Crane
Island, Isle Sainte Marguerite, and al] other Islands in the said
River as aforesaid, the parishes of Cap Saint Ignace, Saint
Thonas, Saint Pierre, Berthier, Saint François, the Townships
of Ashburtoa, Montmini, Bourdages, Patton and the north-east
part of the Township of Armagh ; lb., sub-sect. 7. .

8. The County of Bellechasse shall be bounded on the north- count of
east by the County of Montmagny as above described,---on the BeUchasse.

north-west by the River St. Lawrence,--and on the south-west
by the south-western limits of the Parishes of Beaumont, Saint
Charles, Saint Gervais and Saint Lazare, not including the
Township of Buckland, but continuing to run on the northern
Une thereof as far as the Concession line next to the north-east
of the Route de St.. Lazare, and thence to the south-east along
the said Concession line through the said Township of Bpck-
land to the Townshîip of Stanidon, thence following the north-
western Une of Standon and its augmentation by the north-
castern limits of the said augnjentation and of the Township of
Ware prolonged to the limits of the Province ;-The said
County so bounded comprising the Parishes of St. Vallier,
Saint Raphael, Saint Michel, Beaumont, Saint Charles, Saint

Gervais,
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Gervais, Saint Lazare, thle south-west part of the Township of
Armagh and the part of the Township of Buckland, north-east of
the sixth range thereof, and the Townships of Mailloux, Roux,
Bellechasse and Daaquam; Ib., sub-sect. 8.

County of 9. The Countv of Lévis shall be bounded on the north-east
L•vis. by the County of Bellechasse as above described, as far as the

limits between the Parishes of Saint Henri and Saint Anselme--
on the south-east by the north-western limits of the Parishes of
Saint Anselme and Saint Isidore as far as the River Chaudière ;-
and on the south-west side of the River Chaudière by such line
as will comprise the whole of the Parishes of Saint Larnbert
and Saint Nicholas,-and on the north-west by the River Saint
Lawrence ;---The said County so bounded comprising the
Parishes of Saint Joseph of Pointe Lévy, Notre-Dame de la
Victoire, Saint Jean Chrysostôme, Saint Henri, Saint Nicholas,
Saint Romuald and Saint Lambert ; Ib., sub-sect. 9.

County ofDor- 10. The County of Dorchester shall be bounded on the north-
hester. east by the County of Be1lechasse as above described,---on the

south-east by the province line until it meets the sources of the
River Metgermette,---on the souti by the said River Metger-
mette as far as the Township of Linière,---on the north-west by
the north-eastern and northern line of the said Township of
Linière, the south-western line of the Townships of Watford,
Cranbourne and Frampton, the south-eastern limits of the
Parish of Sainte Marguerite, and of the Parish of Sainte lémé.
dine, hIe soüth-western limits of the said Parish of Sainte
Hémédine, the south-eastern and south-western limits of the
Parish of Saint Isidore as far as the River Chaudière, and on
the south-west of the said River Chaudière by the south-eastern,

• south-wres'tern and north-western linits of the parish of St.
Bernard,---and on the north-west by the said County of Lévis
as above described ;---The said County so bounded comprising
the Parishes of Saint Anselme, Saint Isidore, Sainte Claire,
Sainte MIarguerite, Saint Bernard, Sainte Hémédine, parts of
the Townships of Buckland and Metgermette, and the Town-
ships of Frampton, Standon and its augmentation, Cranbourne,
Ware and Watford; Ib., sub-sect. 10.

County of 11. The County of Beauce shall be bounded on the north-
Beauce. east by the County of Dorchester,--on the east by the province

line,---on the -west by the limits of the District of Quebec as'far
as the Township of Colraine,--and on the north-west by the
southern limits of the Townships of Colraine, Thetford and
Broughton,---again on the south-west by the south-eastern limits
of the Township of Broughton and of the parish of Saint Syl-
vestre, as far as the County of- Dorchester ;-and on the north-
east by the said County of Dorchester ;---The said County so
bounded comprising the Parishes of Saint Elzéar, Sainte Marie,
Saint Joseph, Saint Frédérick, Saint François, Saint George,

the
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the Seigniory of Aubin-Delisle, part of the Townships of Met-
germette and Clinton, the. Kennebec Road Settlements, and the
Townships of Jersey, Linière, Marlow, Rixborough, Spaulding,
Ditchfield, Woburn, Gayhurst, Dorset, Shenley, Aylmer, Price,
Lambton, Forsyth, Adstock and Tring; lb., sub-sect. 11.

12. The County of Megantic shall comprise the Townships county o M-
of Inverness, Nelson, Somerset and its augmentations, Halifax, gantie.
Leeds, Broughton, Thetford, Ireland and Colraine ; Ib., sub-
sect. 12.

13. The County cf Lotbinière shall Le bounded on the horth- connty of Lot-
west by the River Saint Lawrence,-on the south-west by the biniere.
limits of the District of Quebec,-on the south-east by the
County of Megantic,-and on the north-east by the Counties
of Lévis, Dorchester and Beauce, as above described ;-The
said Couinty so bounded comprising the parishes of Saint
Sylvestre, Sainte Agathe, Saint Giles, Saint Antoine, Saint
Flavien, Sainte Croix, Lotbinière, Saint Jean Deschaillons,
Saint Apollinaire and all the remainder of the augmentations of
the Seigniories of Deschaillons and Lotbinière, and of that part of
the Seigniory of Sainte Croix which is not ineluded in the
above mentioned parishes; lb., .sub-sect. 13.

14. The County of ChicouLini shall be bounded on the vest county of ci-
by the County of Portneuf as hereinafter described,-on the cotimi,
south by the parallel of tle forty-eighth degree ofnorth latitude,
as far as the prolongation of-the eastern line of the township of
Saint Jolns on the Saguenay, thence on the east by the said
prolongation and the said line to the River Saguenay, and cros-
sing the River Saguenay, by the prolongation of the said eastern
line to the River Sainte Marguerite,-on the north-east by a
line to be drawn from the above point on the River Sainte Mar-
guerite due north to the limits of the Province,-on the north
by the limits of the Province ;-The said County so -bounded
comprising the townships and settlements of Saint Johns, La
Trinité, Harvey, Simard, Tremblay, Bagot, (including the
Municipalities of Bagotville and Grande Baie) Chicoutimi,
Laterrière, Simon, Jonquière, Kinogomi, Labarre, Metabet-
chouan, Signay, Mésy, Caron, Charlevoix, Bourgette, Taché,
Roberval, Ouiatchouan and Delisle; lb., sub-sect. 14,-22 V.
(1859) c. 69.

15. The County of Saguenay shall be bounded on the south- county of Sa-
east by the River Saint Lawrence, including all Islands nearest guenay.
to the said County and wholly or in part opposite thereto on the
south by the parallel of the forty-eighth degree of north latitude
to the County of Chicoutimi as above described, on the north-
west and west by the said County of Chicoutimi,-and on the
north and north-east by the limits of the Province ;--The said
County so bounded comprising the townships and settlements
of Saguenay, Tadoussac; Little Saguenay, Sainte Marguerite,
Bergeronnes, Escouniins, iberville, Laval, Latour, Betsiarnites,

the
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the Seigniory of Mille aches or Portneuf, the Terra Firna of
Mingan, the Islets of Mingan, the Island and Seigniory of Anti-
costi, the settlemenis and posts of Manicouagan, Betsiamites,
Godbout, Saint Paneras, Pointe des Monts, Saint Paul, the
Seven Islands, the Jeremie Islands, and all Ihe otherlracts of
land comprised within Ihe limits aforesaid!; Ib., sub-sect. 15,-
18 V. c. 76, s. 10.

County of 16. The County of Charlevoix shall be bounded on the south-
-Charlevoix. west by a line to be drawn from Cap de l'Abattis on the River

Saint Lawrence towards thle north-west and parallel to the
north-eastern lineof the Seigniory of Beauport, to the County
of Chicoutimi as above described,-on the north by the Counties
of Chicoutimi and Saguenay as above described,-on the
south-east by the River Saint Lawrence ;--The said County so
bounded comprising the parishes of Little River, Baie Saint
Paul, Saint Urbain, Eboulements, Saint Irénée, Malbaie, Sainte
Agnès, Saint Fidèle, the townships of Settrington, De Sales,
and Callières, Isle-aux-Coudres, Hare Island, and all the other
tracts of land comprised within the above limits, and all Islands
in the River Saint Lawrence nearest to the said County and
wholly or Partly opposite thereto ; ., sub-sect. 16,-18 V. c.
76,S. Il.

Countv of 17. The County of Montmorency shall be bounded on the
Montmorency. west by the County of Quebec, as hereinafter described,-on

the north by the parallel of the forty-eighth degree of north
latitude,-on the cast by the County of Charlevoix,-on the
south-east by the River Saint Lawrence, including the Island
of Orleans and all the Islands nearest to the County of Mont-
morency, and wholly or partly opposite thereto ;-The said
County so bounded comprising the parishes of Saint Pierre,
Saint Jean, Sainte Famille, Saint Laurent and Saint François,
Isle Madame, and Isle-aux-Reaux, and the parishes of Saint
Féréol, Saint Joachim, Sainte Anne' Chateau Richer. Laval
and Ange Gardien; Ib., sub-sect. 17.

county of 18. The Couty of Quebec shall be bounded on the south-
Quebee. west by the western limits of the parishes of Sainte-Foye,

l'Ancienne Lorette and Saint Ambroise, and of the Seigniory
of Saint Gabriel and the prolongation thereof as far as the
County of Chicoutimi as above described,-on the south-east
by the River Saint Lawrence,-on the north-east by the south-
western line of the Seigniory of La Côte de Beaupré until it
meets the south-eastern line of the township of Tewkesbury,
thence towards the north-east by the said south-eastern line as
far as the eastern corner of the said township, thence by theý
north-eastern line of the said township to the rear thereof and
by the prolongation of the said north-eastern line,--on the north
.by the County of Chicoutimi as above described, excepting
therefrom the City of Quebec within its present extent and
limits, and excepting also the parishes of Notre-Dame of Quebec

and

C ap. 7b5.



Division of L. C. into Counties, etc.

and Saint Roch of Quebec ;-The said County so.bounded
comprising the parishes and settlements of Beauport, Saint
Edmond, Saint Gabriel de Valcartier, Saint Ambroise, Charles-
bourg, Sainte-Foye, Saint Colombe, and l'Ancienne Lorette,
the townships of Stoneham and Tewkesbury, Fief Hubert, and
all other tracts of land included in the above limits; Ib., sub-
sect. 18.

19. The City of Quebec shall for the purposes of this Act cityofQuebec.
comprise the present limits thereof including the parishes ·of
Notre Dame of Quebec and of Saint Roch of Quebec; lb.,
sub-sect. 19.

20. The County of Porineuf shall be bounded on the north- countyofFort-
east by the County of Quebec as above described and the pro- neuf.
longation of the south-western line thereof to the limits of the
Province,-on the south-east by the River St. Lawrence,-on G
the north-west by the liimits of the Province,-and on the south-
west by the limits of the District of Quebec ;-The said
County so bounded comprising the Parishes of Saint Casimir,
Grondines, Deschambault, Cap-Santé, Saint Basile, Saint
Raynoiid, Sainte Catiierine, Ecureuils, Pointe-aux-Trembles,
Saint Augustin, Saint Alban, and the Townships of Gosford,
Alton, Roquemont, Colbert, and the north-east part of the
Township of Mekinae, bounded by the district line, and Mon-
tauban ; lb. sub-sect. 20.

-21. The County of Champlain shall be bo'unded on the south- County of
west by the River Saint Maurice until il meets the south- Champlain.
western line of the Seigniory of Cap de la Magdeleine, and
thence by the said line prolonged to the limits of the Province,
on the north-west by the limits of the Province,-on the south-
east by the River Saint Lawrence,-on the north-east by the
County of Portneuf as above described;-The said County so
bounded comprising the Parishes of Sainte Anne, Batiscan,
Sainte Geneviève de Batiscan, Champlain, Cap de la Mag-
deleinîe, Saint Maurice, Saint Stanislas, Saint Justin, Saint
Prosper, Saint Narcise, Notre-Dame du Mont Carmel, the
Townshi;p of Radnor, and the south-west part of the Township
of Mekinac ; lb. sub-sect. 21.

22. The City of Three-Rivers shall comprehend the City of City ofThree.
Three-Rivers within ils present limits and the Banlieue of Rivers.
Three-Rivers lb. sub-sect, 22.

23. The County of Saint Maurice shall be bounded on the county-ofst.
north-east by the Town of Three-Rivers as hereinbefore consti- Maurice.
tuted and by the Countyof Champlain,--onthe south-east by-the
River Saint Lawrence,--on the north-west by the lirnits of the
Province,--on the south-west by the south-western limits of the
Pai-ishes of Yamachiche, Saint Sévère, Saint Barnabé, and the
Township of Caxton, prolonged to the limits of the Province';-
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The said County sd bounded comprising the Parish of Three-
Rivers witlhout the Banlieue, Fief Saint Etienne, the Forges,
the Parishes of Pointe-du-Lac, Yamachiche, Saint Sévère,
Saint Barnabé, St. Boniface, and ihe Townships of Caxton and
Shawinigan, and the augmrentation of Caxton; 1b., sub-sect. 23.

Countyof Mas- 24. The County of Maskinongé shall be bounded on the
kiaonge. north-east by the County of Saint Maurice as above described,-

on the south-west by the lirnits of the District of Three-Rivers,
-on the south-east by the River Saint Lawrence, including all
Islands nearest to the said County and wholly or partly opposite
thereto,-on the north-west by the limits of the Province;-
The said County so bounded comprising the Parishes of Mas-
kinongé, Rivière-dr-Loup, Saint Léon, Saint Paulin, Sainte
Ursule, Saint Didace, St. Jastin, and the Township of Ilunters-
town, and the Gore thereof; lo., *çb-sect. 24.

County ofNi- 25. The Couniy o Nicolet shall be bounded on the north-
colet. east by the limits of ihe O/d Districts of Quebec and Three-

Rivers, up Io the division line bet ween lots Nos. eighteen and
nineteen, in ihe ninth range of the Township of Blandford,-
thence on the south-east by a perpendicular line drawn acioss
the Towiship of Blandford, and thence by the south-western
line ihereof to the limits of the Seigniories, and by the
limits between the Seigniories and the Townships as far as the
north-eastern line of the Parish of Saint Célestin, comprising
in the said County.of Nicolet all that part of the said Parish of
Saint Celestin which is in the Township of Aston and the
augmentation and the Gore thereof, thence by the south-eastern
line of the augmentation of the Seigniory of Nicolef,-on the
south-west by the south-western limits of the Seigniory of
Nicolet and augmentation,-on the north-west by the River
Saint Lawrence;-The said County so bounded comprising
the Parishes of Saint Pierre, Gentilly, Sainte Gertrude, (ex-
cept that part of the Township of Maddington, lying south of
the north line of the eleventh range) Bécancour, Saint
Grégoire, Nicolet, Sainte Monique, part of the Township of
Blandford and the Parish of Saint Célestin; lb., sub-sect. 25.
22 V. (1858) c. 40.

County ofYa- 26. The County of Yamaska shall be bounded on the north-
maska' east by the County of Nicolet as above described,---on the

north-west by the River Saint Lawrence,-o the south-
west by the limits of the Old Districts of' Three-Rivers and
Montreal,-on the south-east by the north-western limits of the
Township of Wendover, the River Saint Francis and the
north-western limits of the Township of Upton;-The said
County so bounded comprising the Abenaki Settlement, and
the Parishes of Saint David, Saint Michel, Saint François, La
Baie St. Thormas de Pierreville, and Saint Zéphirin, the Sei-
gniories of Pierreville and Bourgmarie Est, and the aug-
mentation of the Township of Wendover, and the tGore of

Upton,
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Upton,in the Parish of Saint Thomas de Pierreville ; Ib., sub-
sect. 26, as amended by 18 F. c. 76,-s. 1..

27. The County of Berthier shallbe bounded on the south- county of Ber-.
east by the River Saint Lawrence, including Isle Saint Ignace, thier.
Isle du Pads, and all Islands nearest to the said County and
wholly or in. part opposite thereto,-on the north-eagt by the
County of Maskinongé,-on the south-west by the south-
western limits of the Parish of Lavaltrie, the north-western
limits of the said .Parish of Lavaltrie and of the Parishes of
Lanoraie, Saint Norbertand Berthier, the south-western limits
of the Parish of Saint Cuthbert prolonged to the Township of
Brandon, and by the south-western line of the said Township
of Brandon prolonged to the limits of the Province,-on the
north-west by the limits of the Province;-The ýsaid -County so
bounded comprising the Parishes and Settlements of Isle Saint
Ignace, Isle du Pads, Berthier, Lanoraie, Lavaltrie, Saint
Norbert, Saint Cuthbert, Saint Barthélemi, Saint Gabriel and
the Township of Brandon, and the north-east part of the Towun-
ship of Joliette; lb., sub-sect. 27.

28. The County of Jolieztte shal be bounded on the south- county of jo-
east and the north-east by the County of Berthier as above iette.
described,--on the north-west by the limits of the Province,-
on the south-west by the south-western limits of the Seigniory
of Lavaltrie prolonged to the limits of the Province.;-The said
County so bounded comprising the Parishes of Saint Charles
Borromée, Saint Paul, Saint Félix, except that part thereof
which is in the Township of Brandon, Saint Thomas, Sainte
Elizabeth, Sainte Mélanie: Saint Ambroise, Bienheureux
AIphonse de Rodriguez, comprehending also the whole of the
Township of Kildare and augmentations, the Township of Cath-
cart and the south-west part of the Township of Joliette; lb,
sub-sect. 28.

29. The County of Montcalm shall be bounded on the north- Coun ty of
east by the Counties of Berthier and Joliette, as above des-. Montcalm.
cribedy-on the south-east by the north-western limits of the
Parishes of L'Assomption, Saint Roch and Saint Lin, and of
the Seigniory of Terrebonne, to the south-western lihe of the
Township of Kilkenny,---on the south-vest by the south-western
fine of the Township of Kilkenny prolonged to the limits of the
Province,---on the north-west by the limits of the Province ;-
The said County so bounded comprising the Parishes of Saint
Jacques, Saint Alexis, Saint Esprit, Saint Liguori, and the
Towriships of Rawdon, Chertsey, Kilkenny, Wexford, Chilton,
Doncaster and Carrick; lb., sub-sect. 29.

30. The County of L'Assomption shall be bounded on the Coun±y of
north-east by the Counties of Berthier and Joliette as above L'Assomntion.
described,--on the south-east by the River St. Lawrenee,
ineluding all Islands nearest to the said County and wholly or
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in part opposite the same,--on the south-west by the south-
western limits of the Parishes of Lachenaie, Saint Henri de
Mascouche and Saint Lin,--on the north-west by the County of
Montcalm as above described ;--The said County so bounded
comprising the Parishes of Saint Sulpice including Isle Bou-
chard, Repentigny, L'Assomption, Saint Roch, Lachenaie,
Saint Henri St. Paul L'Hermite, L'Epiphanie and Saint Lin;
1f., sub-sect. 30.

County of 31. The County of Terrebonne shall be bounded on the south-Terrebonne. east by the northern branch of the Ottawa River, including all
Islands in the said River nearest to the said County and wholly
or in part opposite the sanie,--un the north.east by the Counties
of L'Assomption and Montcalm as above described,--on the
south-west by the south-western limils of the Parishes of Sainte
Thérèse and Saint Janvier, and of that part of the Parish of
Saint Jérôme which is in the continuation of the Seigniory of
Mille Isles, as far as the cordon betveen the Côte de la rivière
à Gagnon and the Côte Saint Joseph, then following the said
line or cordon to that part of the continuation of Mille Isles
called the Seigniory Dumont, thence along the division line
between the Seigniories Dumont and Bellefeuille, thence along
the south-eastern line of the-Township of Morin to the line be-
tweennumbers twenty-six and twenty-fivethereof, thence along
the line between the said numbers to the Township of Howard,
thence along the eastern line of the Townslrip of Howard, the
southern and the western line of the Tovnship of Beresford,
and the prolongation of this latter line to the County of Mont-
calm ;--The said County, so bounded, comprising the Parishes
of Terrebonne, Sainte Thérèse, Sainte Anne, Saint Janvier,
Lacorne, part of the Parish of Saint Jérôme, the Townships of
Abercrombie and Beresford, and part of the Township of Morin;
Ib., sub-sect. 31. amended by 18 V. c. 76.

courityorfTwo- 32. The County of Two-Mountains shall be bounded on the
Mouna north and east by the County of Terrebonne as above descri-

bed,---on the south by the River Ottawa and the Lake of the
Two-Mountains, including all Islands nearest to the said County
and wholly or in part opposite thereto,:--on the west by the
western liinits of the Parishes of Saint Placide, St. Hermas
and Saint Columban and the eastern limit of the Town-
ship of Gore ;-The said County so bounded comprising the
Parishes of Saint Eustache, Saint Augustin, Saint Benoit,
Sainte Scholastique, Saint Columban, the Mission of the Lake
of Two-Mountains, that part of the Parish of Saint Jérôme which
is in the Seigniory of Two-Mountains, and the Parishes of Patro-
nage de St. Joseph, St. Canut, Saint Placide and Saint Heimas;
Ib., sub-sect. 32, as anended by 18 V. c. 76, s. 4.

county of Ar- 33. The County of Argenteuil shall be bounded on the east
genleui by the County of Two-Moíutains and the northern portion of

the County of Terrebonne as above described, on the north-
east by the .northern 'portion of the Countyý of Montcalm as

above
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above described, on the-south by the'River Ottawa and the
Lake of the Two-Mountains including all Islands nearest to
the said County and wholly or in part opposité thereto, on the
west by the castern limits of the Seigniory of Petite Nation by the
Western limit of the Towns'hili of Harrington and the- prqion-
gation thereof to the Coúnty of Montcalm ;-he said County so
bounded comprising the :Parishes of Saint Aiîdrews, Saint
Jérusalem, and that part of the Parish of St. Jérôme ·which
comprises. the Côtes Saint Joseph, Saint Eustache,, Sainte
Marguerite, and Sainte Angelique,---and the Townships of
Chatham, Wentwortl, Grenville and Augmwentation, Harring-
ton and Augmentation, Gore, Howard, Arundel, Montcalm,
Wolfe, Salaberry and Grandisson, and that part of the Town-
ship of Morin which lies to the souih-west of the line bet-
ween lots numbers twenty-four and twenty-five of all the
ranges thereof ; lb., sub-sect. 33, as amended by 18 V. c. 76, s. 5.

34. The County of Ottawa shall be bounded on the east by the county of
County of Argenteuil,--on the north-east by the northern por- Ottawa.
lion of the County of Monticalm,---on the south-east by the Grand -
or Ottawa River, corrprising all Islands in'the saine opposite to
lhe County and belonging to Lower Canada,---on the south-west
by hie south-western limits of the Townsip of Eardly pro-
longed tothe County of Montcalm ;--The said County so bounded
comprising the Seigniory of Petite Nation, the Townships
orLocliaber and. ils Augmentgion, Buckingham, Templeton,
Hull, Eardly, Masham. Wakefield, Portland, Derry, Rippon,
Denlolm, Low, Aylwin, Hincks, Bowman, Villeneuve, Lath-
bury, H artwell, Suffolk, Ponsonby, Amlerst,.Addington, Pres-
ton, Bidwell, Welis, Bigelow, Wright, Northfield, Blake,
McGill, Killaly, Dudley, Chabot, Bouchette, Cameron, Mani-
waky, Kensington, Egan, Aunond, Bouthillier, Kiamica, Mer-
ritt, Sicotte, and Campbell ; Ib. sub-sect. 34.

35. The Countv ofPontiae shall be bounded on the north-east by county 0foon.
the County of Ottawa as above described,--and on the south-west tiac.
and north by the Grand or Ottawa River ho the head ofLakhe Te-
miscaming and a line thence drawn due north to the limits of the
Province, by the said limits.of the Province, and by the County
of Montcalm,-comprising the Grand Calumet, Allumettes and
littile Allumettes Islands, and ail other islands in the said River
opposite to the said County and belonging to Lower Canada;
The said County so-bounded comprisingtbe Islands as aforesaid,
and the Townships of Onslow, Bristol, Clarendon, Litchfield,
Thorne, Aldfield, Mansfield, Waltham, Chichester, Sheen,
Esher, Aberdeen, Malakeff, Aberford, Kirkaby, Labouchère,
Gladstone, Graliam, Cawood, Leslie, Stanhope, Clapham, Hud-
dersfield and Pontefract; lb. sub-scct. 35.

36. The County of Drummond shall comprise part of the county or
Township of Upton, from the first to the seventh ranges thereof Dmmmond,
inclusive, and the Townships of Durham, Grantham, Vendover,
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Sirr"ç!on, Wickham and Kingsey; Ib. sub-sect. 36, as amended
by 18 V. c. 76, s. 2. Boundary Unes altered by Bouchette. And
see as to part of Upton, 16 V. c. 194, s. 35.

County o a7. The County of Arthabaska shall comprise that part of
Arthabaska. the Township of Maddington, south of the north line of-the

eleventh range,--that part of Blandford not included in the
County of iNicolet, the Townships of Warwick, Horton, Stan-
fold, Arthabaska, Bulstrode and Augmentation, East Chester,
West Chester and Tingwick, and that part of the Township of
Aston and ils Augmentation and Gore which is not included
in the County of Nicolet as above described; Ib. sub-sect. 37,--
and 22 V. (1858) c. 40.

County of 38. The County of Richmond, shall comprise the Townships
Richmond. of Melbourne. Brompton, Shipton, Cleveland, Windsor and

Stoke ; lb. sub-sect. 38, as amended by 18 V. c. 76, s. 12,-
and 18 V. c. 100, s. 33, par. 11.

County or 39. The County of Wolfe shall comprise the Townships ofWo f Wolfestown, Ham, South HJam, Wotton, St. Camille, Garthby,
Stratford, Weedon and Dudswell; Ib. sub-sect. 39,---and 22 V.
(1859) c. 67.

Town ofSher- 40. The Town of Sherbrooke shall, foi the purposes of this
brooke. Act, comprise the Town of Sherbrooke as bounded on te

14th day of June, 1852, and te whole of the Townships of
Orford and Ascot; lb. sub-sect. 40.

county of 41. The County of Compton shall comprise the Townships
Compton. of Compton, Westbury, Eaton, Clifton, Hereford, and Aug-

mentation, Bury, Newport, Aukiland, Lingwick, Hampden,
Ditton, Winslow, Whitton, Marston, Chesham and part of the
Township of Clinton; 1b. sub-sect. 41,--and sec as to Regis-
tration, 18 V. c. 99, s. i1 ,--and as to lunicipal purposes, 18
V. c. 100, s. 4, par.5.

County of . 42. The County of Stanstead shall comprise the Townships
Stanstead. of Stanstead, Barnston, Hatley, Barford, and Magóg East and

West; Ib. svb-sect. 42.

Count of 43. The County of Shefford shall comprise the Townships of
Sheffoid' Milton, Roxton, Ely, Grandby, Shefford, and Stukely; 1b. sub-

sect. 43.

county of 44. The County of Brome shall comprise the Townships of
Brome. Bolton, Potton, Sutton, Brome and that part of the Township-

of Farnham which is east of the prolongation of the rear line
of the Seigniory of Saint Hyacinth ; lb. part of sub-sect. 44,
as amended by 18 V. c. 76, >s. 13.

county of 45. The County of Missisquoi shall omprise the Parishes of
Mi "qo' Saint Thomas and -Glarenceville, Saint Armand East and
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West, Notre Dame des Anges, the Village of Philipsburgh
and the Townships of Dunham and Stanbridge,,and the Western
part of the Township of Farnham; Ib. part of sub-sect, 44,. as
amended bnj 18 V. c. 76. Query as to the necessity of inserting
boundary Unes for tihese two Counties. Thej are bounded by
Rivers.

46. The County of Riehelieu shall be bounded on the County ofri-
north-east by the, County of Yamaska as above described, chelieu.
on the south-east by the south-eastern limits of the parishes
of Saint Aimé and Saint Oùrs,-on the south-west by the
south-western limits of the said parish of Saint Ours, and on
the north-west by the river St. Lawrence, including all
Islands in the said River nearest to the said County of Richelieu,
and wholly or in part opposite thereto, except such as are herein-
before annexed to the County of Berthier ;-The said County so
bounded comprising the Town of William Henry and the
parishes of Sorel, Sainte Victoire, Saint Aimé, St. Marcel, St.
Robert, St. Roch and Saint Ours; Ib. sub-sect. 45.

47. The County of Saint Hvacinth'shall be bounded on the countyofst.
north-east by the north-castei lJimits of thé Parishes of Saint Hyacinth.

Denis, La Présentation, Saint Barnabé, Saint Jude and Saint
Hyacinth,-on the south-east by the south-eastern limits of the
Parishes of Saint Hyacinth and Saint Damase,-on the south-
west by the-south-western limits of the Parishes of Saint Damase
and Saint Charles,-on the north-west by the River Richelieu in-
cluding all Islands in the said River Richelieu nearest to and ly-
ing wholly or in part opposite the said County ;-The said County
so bounded comprising the City of Saint Hyacinth, and the
Parishes of Saint Hyacinth, Saint Damase, La Présentation,
Saint Barnabé, St. Jude,- St. Charles, St. Hyacinth le Con-
fesseur, and Saint Denis; Ib. sub-sect. 46, and see as to Acton
and part of Up/on, 16 V. c. 194, s. 35.

48. The County of Rouville shall be bounded on the north- countyofRou-
east by the Counity of Saint Lyaciath as above described as far ville.
as the northern angle of the Parish of Saint Césaire, thence by
the north-eastern limits ofthe Parishes of Saint Césaire and Saint
Paul of Abbotsford,--on the south-eastby the Countiesof Shefford
and Missisquoi as above described and by the southern limits
of the Parishes, of L'Ange Gardien,, Saint Césaire, Sainte
Marie and Saint Mathias,--on the south-west and on the north-
west by the River Richelieu, including all Islands in the said
River nearest to or Iying wholly or inpart opposite the said Coun-
ty ;--The said County so bounded comprising theParishes
of Saint Mathias, Sainte Marie, Saint Hilaire, Saint Jean Bap-
tiste, Saint.Césaire,l'Ange Gardien and SaintPaul ofAbbotsford;
Ib. sub-sect. 47,-and see 22 V. (1859) c. 61, as to St. Césaire.

49.- The County of Bagot shall comprise part.of theTwnship coùkty
of Upton froi the eighth to the twenty-fust range inclusive Bagot.

the
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the township of Acton and the parishes of Saint Hugues,
Saint Simon, Sainte Rosalie, Saint Dominique, St. Helene,
St. Liboire and Saint Pie; Ib., sub-aect. 48, -as amended by
18 V. c. 76, s. 3. And see as to Acton, 16 V. c. 194, s. 35,--
and as to St. Pie, 22 V. (1859) c. 61.

County of 50. The County of Iberville shall be bounded on the north-
I1e. west and north-east by the County of Rouville as above des-

cribed,-on the east and south bythe County of Missisquoi as
above described, and on the west by the River Richelieu, in-
cluding all Islands in the said River nearest to or lying wholly or
in part opposite the said County ;-The said County so bounded
comprising the parishes of St. George de Henryville, Saint
Alexandre, Saint Athanase, Saint Grégoire and Sainte Brigitte
Ib., sub-sect. 49.

County of Ver- 51. The County of Verchères shall be bounded on the north-
cheres. east by the County of Richelieu as above described-on the

north-west by the River Saint Lawrence,-on the south-east by
the River Richelie,-and on the south-west by the south-eastern
limits of the Parishes of Chanbly, Saint Bruno and Boucher-
ville, ineluding all Islands in the said Rivers Saint Lawrence
and Richelieu, nearest to the said County and wholly or in part
opposite to the same ;-the said County so bounded comprising
the Parishes of Varennes, Verchères, Contrecour, Beloil, Saint
Marc, Saint Antoine and Sainte Julie ; Ib., sub-set. 50.

County of 52. The County of Chanbly shall be bounded on the north-
Chambly. east by the County of Verehères as above described,-on the

south-east by the River Richelieu,-on the north-west by the
River Saint Lawrence,-on the south-west by the south-western
limits of the Parishes of Chambly and Longueuil, including all
Islands in the said Rivers Saint Lawrence and Richelieu nearest
to the said County and wholly or in part opposite to the same ;-
The said County so bounded comprising the Parishes of Bou-
cherville, Longueuil, St. Bruno and Chambly; Ib., sub-sect. 51.

County of La- 53. The County of Laprairie shall comprise the Parishes of
-pairie. Laprairie, Saint Philippe, Saint Jacques le Mineur, Saint Isidore

and Saint Constant, including the whole of the Indian Lands of
Sault Saint Louis, and all Islands in the River Saint Lawrence
nearest to and lying wholly or in- part' opposite to the said
County; Ib., sub-sect. 52.

County ofSt. 54. The County of St. John's shall comprise the Parishes of
John s. Saint Lue, Blairfindie, Saint Jean, Saint Valentin and Lacolle,

including all Islands in the River Richelieu lyingnearest to and
wholly or in part opposite to the same; lb., sub-sèct. 53.

County of 55. The County of Napierville shall comprise the Township
Napierville. of Sherrington and the Parishes of Saint Cyprien, Saint Edouard,

St. Michel and Saint Réni ; Ib., sub-sect. 54.
56.

Cap.15.
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56. The County of Chateaugai shall be bounded on the north- county or

east by the Counties of Laprairie and St. Joln's,--and on the Chateaugai.
south-east by the north-western limits of the Townships of
Hemmingford and Franklin,-on the south-west by the south-
western limits of the Seigniory of Beauharnois,-on the north-
west by the south-eastern limits of the Parishes of Saint Louis,
Saint Timothée, Saint Clément, and the River Saint Law-
rence, including all Islands lying nearest to and wholly or in
part opposite Io the same ;-The said County so.bounded com-
prising the Parish. of Sainte Philomène and Chateaugai,the
Settlements and Parishes of Russelltown, not included in the
Township of Franklin, Saint Jean Chrysostôme, Sainte Martine,
Saint Urbain, Saint Malachie and the remainder of the Seig-
niory of Beauharnois wit h the exception of the Parishes of Saint
Clément, Saint Louis and Saint Timothée ; Ib., sub-sect. 55.
But see 20 V. c. 120, detaching the Townsi/d> of Franklin and
so altering boundaries. Amended accordingly.

57. The County of Beauharnois shall be bounded on the County of
northî-east and south-east by the County of Chateaugai,---on the Beauharois,
south-west by the south-western limits of the Seigniory of
Beaularnois,--on the north-west by the River St. Lawrence,
including·ail Islands nearest to and wholly or in part opposite
tlhe said County ;---The said County so bou nded comprising the
Parishes of Saint Clément, Saint Louis de Gonzague, Sailti
Stanislas Kosika, Ste. Cecile and Saint Timothée ; Ib., sub-
sect. 56.

58. The County of Huntingdon shall be bounded on the County or
south by the Province line,--on the east by the Counties of I-untingdom.

Saint John's and Napierville,---on the norti-west and north-
east by the County of Chateaugai,--on the north-east again
by the County of Beauharnois,--and on the norti by the
River Saint Lawrence, including all Islands nearest to the said
County and wholly or in part opposite to the sarne ;,-The said
County so boun.ded comprising the Indian Lands of Saint Regis,
the Village of Huntingdon, and the Townships of Godman-
chester, -Elgin, Dundee, Hincbinbrooke, Havelock, Iemmîning-
ford and Franklin;. Ib., sub-scct. 57, as. amended by 20 V.
c.12,--22 V. (1858) c. 36, corrected accordi.ngly.

59. The County of Soulanges shall comprise the Scigniories County ofSol-
of Soulanges and New Longueuil, and the fifth, sixth, seventh langes.
and eighth ranges of the Township of Newton and of the Aug-
mentation of Newton; Ib., sub-sect. 58, as amended by 18 V.
c. 76, s. 6, altered accordingly.

60. The County of Vaudreuil shall comprise Isle Perrot, the County of
Seigniories of Vaudreuil and Rigaud, and the first, second, Vaudreua.
third and fourth ranges of the Township of Newton, and its
augmentation adjacent; Lb., sub-sect. 59, as amended by 18 V.
c.76, s.7.
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County of 61. The County of Laval shall comprise Isle Jesus, and all
Laval. Islands lying nearest to or wholly or in part opposite to the

same, except Isle Bizard; Ib., sub-sect. 60, as amended by
18 V. c. 76, s. 8.

county of 62. The County of Hochelaga shall comprise the Parish ofoc'heaga. Montreal, without the City, and the Parishes of Longue Pointe,
Pointe aux Trembles, Rivière des Prairies and Sault au
Recollet, and all the Islands lying nearest to and wholly or in
part opposite the same ; lb., sub-sect. 61, as amended by 18
V. c. 76, s. 16.

County of 63. The County of Jacques Cartier shall comprise the
esCar- Parishes of Lachine, La Pointe Claire, Sainte Anne, Sainte

Geneviève and Saint Laurent, and all the Islands lying nearest
to and wholly or in part opposite the same, including Isle
Bizard; Ib., sub-sect. 61, as amended by 18 V. c. 76, ss. 9
and 15.

City of Mont- 64. The City of Montreal shall be comprised within the
real. limits it lad on the fourteenth day of June, one thousand eight

hundred and fifty-three. Ib., sub-sect. 62.

As to augmen- 2. All augmentations or gores of. parishes, townships or seig-
lations, and ý
placesnotmen- nories, and all towns, villages or reserves of the same not spe-
tioned. cially mentioned in this Act;shall be considered as forming

part of the County in which the principal part of such locality
or in the immediate vicinity of which, such town, village or.
reserve is situate,--unless it le otherwise ordered by some
Statute in force, for any purpose or purposes. 16 V. c. 152,
s. 9.

As to Rivers 2. Wherever both banks of any River in Lower Canada arebetween Coun-
lies, &c. m any District or County, there the river itself is within such

District or County:

2. Wherever one bank of any River is in one District or
County and the opposite bank is in another, there the centre of
the main channel of the river is the boundary between the two
Districts or Counties, each of which extends to the centre of
such main channel;

3. And wherever any River or portion of a River is in any
County, it is also within the District of which such County
forms part. 22 V. (1858) c. 5, s. 64.

QUEBEc -- Printed by S. DERBISHiRE DESBARÀTS,

Law Printer to the Queen's Most Excellent Majesty.



SCHEDULE A
REFERRED TO IN THE

ACT RESPECTING THE CONSOLIDATED STATUTES
FOR LOWER CANADA,

BEING THE SCJIEDULE OF ACTS AND PARTS OF ACTS REPEALED BY.

THE SAID ACT, AND EMBODIED IN THE SAID

CONSOLIDATED STATUTES.

Ordinances of the late .Province of Quebec.

17 GEORGE III.
Cap.

7. SALE OF LIQUORS TO INDIANS.

22 GEORGE III.
Cap.

I. AGE OF MAJORITY.

2-1 GEORGE III.
Cap.

I. HABEAS CORPUS.

25 GEORGE III.
Cap.

2. ADMINISTRATION of Justice.

27 GEORGE III.
Caps.

1. ADMINISTRATION of Justice.
4. ADMINISTRATION of Justice.
6. PEACE OFFICERS.
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28 GEORGE III.
Cap.

8. MEDICAL PROFESSION.

29 GEORGE III.
Cap.

3. ADMINISTRATION of Justice.

30 GEORGE III.
Cap.

8. OLD FRENCH Records.

31 GEORGE III.
Cap.

2. ADMINISTRATION of Justice.

32 GEORGE III.
Cap.

2. PAROL EVIDENCE.

Acts of the Legislature of the late Province of Lower Canada.

33 GEORGE III.
Cap.

4. QUAKERS.

34 GEORGE III.
Caps.

1. ACTS OF PARLIAMENT, Commencement of.
6. ADMINISTRATION of Justice.

35 GEORGE III.
Caps.

1. ADMINISTRATION of Justice.
4. REGISTERS of Marriages, Baptisms, &c.
8. TAVERNS, Hawkers, &c.

36 GEORGE III.
Caps.

1. ACTS OF PARLIAMENT, Commencement of.
3. LAND PATENTS.

10. VOYAGEURS.
12. EXTRADITION of Felons, &c.



Schedule of Acts of Lower Canada.

39 GEORGE III.
Cap.

7. WEIGHTS AND MEASURES.

40 GEORGE III.
Cap.

7. CRIM. CON. ACTIONS.

41 GEORGE IU.
Caps.

4. WILLS.
7. ADMINISTRATION of Justice.
8. WITNESSES, relationship of to parties.
9. WOMEN convicted of High Treason.

13. BILLIARD Tables.
15. SERMENT Décisoire.
17. ROYAL INSTITUTION.

43 GEORGE III.
Cap.

4. ACTS, Publication of.

44 GEORGE III.
Cap.

7. GRAND JURIES, Witnesses before.

45 GEORGE III.
Cap.
10. SUNDAYS, Sales on.

47 GEORGE III.
Cap.

9- SEAMEN, Desertion of.

48 GEORGE III.
Caps.

6. LETTRES de Terrier.
22. ADMINISTRATION of Justice.

52 GEORGE II.
Caps.

7. PENAL ACTIONS, Limitation of.
8. HABEAS CORPUS.
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57 GEORGE III.
Caps.

10. HOUSES OF CORRECTION.
16. POLICE.
28. LAND PATENTS.

58 GEORGE III.
Cap.

14. HOUSES OF CORRECTION.

59 GEORGE III.
Car.

9. GUNPOWDER in Quebec and Montreal.

1 GEORGE IV.
Caps.

8. IABEAS CORPUS.
15. PEACE OFFICERS.

3 GEORGE IV.
Caps.

12. IAWKERS AND PEDLERS.
17. ADMINISTRATION of Justice.
32. HOUSES OF CORRECTION.

4 GEORGE IV.
Caps.

15. GASPE, Titles to lands in.
17. JOINT DEFENDANTS.
19. JUSTICES of the Peace.
31. FABRIQUE Schools.

5 GEORGE IV.
Cap.

2. CAPIAS ad respondenduin.

6 GEORGE IV.
Cap.

8. POPULATION, Returns of Marriages, &c,
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7 GEORGE IV.

Caps.
2. CHURCII OF SCOTLAND Marriages: ezcept s. 2.
3. CHURCHES, good order in and near.
6. COSTS in Actions for damages.
8. PROCEDURE.

20. FABRIQUE Schools.

9 GEORGE IV.
Caps.

4. HOUSES of Correction.
10. JURY in DELIT Cases.
20. CONFIRMATION of Titles.
27. ABSCONDING of DEBTORS.
28. SEIZURE of effects of.
56. LAND PATENTS.
77. LANDS in free and common Soccage.

10, Il GEORGE IV.
Caps.

17. THREE RIVERS, district.
26. ATTACHMENTS.

1 WILLIAM IV.
Caps.

6. WOLVES, Destruction of
39. INDIAN RESERVE St. Regis.
57. JEWS.

2 WILLIAM IV.
Caps.
32. UNCLAIMED Goods, Wlarfingers.
34. FOUNDLINGS, Guardians for.

3 WILLIAM IV.
Caps.

14. BILLS of Exchange protested.
18. ST. FRANCIS District.

4 WILLIAM IV.
Caps.

4. PROCEDURE.
33. MUTUAL Insurance Companies.
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6 WILLIAM IV.
Caps.

5. CLERKS of the Peace.
15. SHIERIFF, Office of.
19. JUSTICES of the Peace, Clerks' fees.
26. FRAUDULENT Seizures of Land.
28. SEAMEN'S Wages.
33. MUTUAL Insurance Companies.
35. SICK Mariners, support of.
36. COALS, Mcasure of
37. PRISONERS, conveyance of
53. ALIENS.
55. GRASS Growing on Beaches.

Ordinances of the Covernor and Special Council.

1 VICTORIA.
Caps.

1- ORDINANCES,'Conmmencement of.
20. NEWSPAPERS, &c.

2 VICTORIA.
Cap.

2. POLICE.

VICTORIA (2Nn. SESSION.)
Caps.

2. ARM\IS aind Munitions of War.
S. UNLA WF UL Societies and Oaths.

2 VICTORIA (3aD. SESSION.)

Caps.
4. REGISTERS of Marriages, &c.

16. DESERTION of Soldiers.
20. JUSTICES of the Peace.
23. TRAVERSES in Misdemeanor.
26. RELIGIOUS Congregations, lands held by.
28. SEIZURE in Execution, Exemptions.
29. PARISHES, Churches, Erection of.
48. LANDS under Seizure, deterioration of.
56. CPOWN Witnesses.

3, 4 VICTORIA.
Caps.

5. GASPE, Want of Notaries in.
25. SLEIGHS, Winter Roads.
30. SEMINARY of St. Sulpice, (Commutation.)
33. GUNPOWDER, Montreal.
44. INDANS.



Schedule of Acts of Lower Càdada. 945
4 VICTORIA.

Caps'
20. COURT HOUSES and Gaols. s. 18 only.
23. PARISHES, Churches, &c., Erection of.
30. REGISTRATION of Titles.
33. WINTER ROADS, (Sleighs.)

Acts of the Parliament of Canada.

4, 5 VICTORIA.
Cap.
21. AUCTIONS, Dity on.

6 VICTORIA.
Caps.

4. SEAMEN, Desertion of.
14. POLICE.
15. REGISTRATION of Titles.
17. RIVERS and Streams, obstruction of.

7. VICTORIA.
Caps.
15. JUDGES, Independence of.
17. ADMINISTRATION of Justice, Gaspé.
19. COMMISSIONERS'Courts.
21. POLICE.
22. REGISTRATION of Titles.
27. SEIGNORIAL TENURE, Optional Commutation of.

8 VICTORIA.
Caps.
12. SIPWRECKED Mariners.
18. ADMINISTRATION of Justice, (Sherbrooke).
27. REGISTRATION of Titles.
32. ADMINISTRATION of Justice, Gaspé.
33. CIRCUIT COURT Clerks.
42. SEIGNORIAL Tenure, Optional Commutation.
43. The same.

9 VICTORIA.
Caps.

13. ADMINISTRA TION of Justice, Gaspé.
15. MAGDALEN ISLANDS.
23. POLICE.
26. NOTARIAL Deeds.
27. COMMON SCHOOLS.
65. MARRIAGE License Fund.
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10, Il VICTORIA.
Caps.

3. JUSTICES of the Peace, Magdalen Islands.
11. LIMITATION of Actions.
13. JURORS.
17. CROWN Property exempt from Taxation.
21. NOTARIAL Profession.
22. NOTARIAL Deeds.
25. SHIPPING of Seamen.
26. MEDICAL Profession.
30. GASPÉ, Titles to lands in.
37. PARTITION of Township Lands.

111. SEIGNORIAL TEN URE, Optional Commutation.

11 VICTORIA.
Caps.

5. SHIPPING of Seamen.
7. 1NSPECTION of Butter.

12 VICTORIA.
Caps.

22. BILLS OF EXCIIANGE and Promissory Notes.
37. ADMINISTRATION of Justice, Court of Queen's Bench.
38. ADMINISTRATION of Justice.
39. The saine.
40. The same, in Gaspé.
41. PREIROGATIVE Writs-Corporate Riglits.
42. CAPIAS ad Respondendumn-Insolvent Debtors.
43. FORMA Pauperis, Actions in.
44. LIMITATION of Actions by Officers of Justice.
45. PARNERSIIIPS, Actions against, &c.
46. ADVOCATES, Attorneys, (Bar of L. C.)
47. NOTARIAL Profession.
48. REGISTRATION of Titles.
49. SEIGNORIAL TENURE, Optional Commutation.
50. COMMON Sehools.
52. MEDICAL Profession.
53. OPPOSITIONS to Marriages.
54.. WEIGHTS and Measures.
55. MASTERS and Servants.
56. JOINT STOCK Companies, (Roads, &c.)
57. BUILDING Societies•
61. PARTITION of Township Lands.
62. TOWNSIIIP Lands held in Common, 'respass on.

198. NATURALIZATION, Titles founded on.
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13, 14 VICTORIA.
Caps.
25. DESERTION of Seamen, (Foreign Vessels.)
33. COSTS to the Crown.
35. QUARTER Sessions.
36. PREROGATIVE Writs.
37. OFFICERS of Justice, (Salaries) Law Reports.
38. ARBITRATORS and Experts.
39. NOTARIAL Profession.
42. INDIAN Lands.
44. CHURCHES and Pariishes.
92. GUNPOWDER, in Quebec and Montreal.

14, 15 VICTORIA.
Caps.

16. LAND Patents.
17. OFFICERS of Justice. Salaries.
19. ADMINISTRATION of Justice, Gaspé.
21. MUTUAL Insurance Companies.
23. BUILDING Societies.
54. PROTECTION of Magistrates,&c.
58. MEETINGS of Relations and Friends.
59. INDIANS.
60. ABSENTEES, Actions against.
62. BILLS and Notes.
88. ADMINISTRATION of Justice, Court of Q. B.
89 JURORS.
90. JUDGMENTS of extinct Commissioners' Courts.
92 SQUATTERS, Ejectment of.
93. REGISTRATION of Titles.
97. NORMAL School.

100. TAVERN Keepers.
103. PARISHES and Ciurches, Erection of.
106. INDIAN Lands.

16 VICTORIA.
Caps.

3. NOTARIAL Profession.
13. ASSISTANT Judges.
14. COMMISSIONERS' Courts.
30. ADMINISTRATION of Justice (Ste. Anne des Monts &c.>
58. McGILL College.
91. MEETINGS of Relations and Friends.
93. ADMINISTRATION of Justice (Ste. Anne des Monts.)

125. PARISHES and Churches, Erection of.
130. ADVOCATES, Attorneys (Bar of L. C.)
138. MUNICIPALITIES taking Stock in Railways, &c.
152. COUNTIES, and Representation L. A. (all not in Con. Stat.

- of Canada.)
166. SICK MARINERS, Exemption of certain Vessels.
174. DISINTERMENTS.
194. ADMINISTRATION of Justice.
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16 VICTORIA.-Continued.
Caps.
195. The same.
196. OFFICERS OF JUSTICE, Salaries.
197. JURORS.
198. FOREIGN Judgments, and Documents.
199. PREROGATIVE Writs.
201. QUARTER Sessions (Kamouraska.)
202. COMMISSIONERS' Courts.
203. LICITATIONS Voluntary.
204. LAW ZDE, repealed.
205. SQUAT'TERS, Summary Ejectment of.
206. REGISTRATION of Titles.
208. COMMON SCIOOLS (Commissioners.)
209. The saine (Examiners.)
212. FERRIES (certain) over tie St. Lawrence.
213. MUNICIPALITIES taking Stock in .Railways, &c.
214. TAVERN LICEN SES.
215. NOTARIAL Profession.

18 VICTORIA.
Caps.

3. SEIGNORIAL Act, of 1854.
16. CAPIAS ad respondendun.
17. MEETINGS of Relations and Friends.
76. COUNTIES, Representation.
97. APPEALS from Surnary Convictionas.
98. PETTY JURORS, payment of.
99. REGISTRATION of Titles.

100. MUNICIPAL and Road Act of L. C.
101. SUBSTITUTIONS, registration of.
102. RET RAIT Lignager abolished.
103. SEIGNORIAL Act aniended.
104. ADMINISTRATION of Justice.
105. RECUSATION of Judges.
106. IIYPOTIHECARY actions.
107. ATTACHMENTS, under £10.
108. LESSORS and Lessees.
109. BAILIFFS.
110. LICITATION, forced.
111. NOTARIAL Profession.
112. PARISIIES and Churches, erection of.
113. FURIOUS driving.
116. BUILDING Societies.
117. SALES on Sundays.
165. NOTARIAL Profession.
166. ADMINISTRA TION of Justice. (St. Francis.)
168. ARITHABASKA Circuit.

19, 20 VICTORIA.
Caps.

14. COMMON Schools.
15 REGISTRATION of Titles.
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19, 20 VICTORIA.-Continued.

Caps.
52. PARTNERSHIPS, Actions against.
53. SEIGNORIAL Act amended.
54. NORMAL Schools.
55. ADMINISTRATION of Justice.
56. NOTARIAL Profession.
57. DISINTERMENTS.
58. MUTUAL Insurance Companies.
59. CONSTITUTED Rents.

101. MUNICIPAL and Road Act amended.
102. REGISTRATION of Titles.
103. RELIGIOUS BODIES, Lands held by.
104. WATER Courses, improvement of.

20 VICTORIA.
Caps.

38. COMMISSIONERS' Courts.
39. MUSK-RATS.
40. AGRICULTURE, abuses prejudicial to.
41. MUNICIPAL and Road Act amended.
43. CODIFICATION of Laws of L. C.
44. LOWER CANADA Judicature Act of 1857.
45. LANDS in free and Common Soccage.
46. TAVERN Keepers.
47. VINTER Roads, (Sleighs.)
48. JOINT STOCK Companies, Roads, &c.
53. McGILL Cellege.
54. BUILDING Societies.
55. AUCTION Duties.

122. POLICE.
139. PARTITION of Township Lands.
140. ADVOCATES, Attorneys, &c. (Bar of L. C.)

22 VICTORIA, (1858.)
Caps.

5. ADMINISTRATION of Justice.
6. FOREIGN Executors and Corporations.
7. INSTRUMENTS executed out of L. C.
8. NOTARIAL Profession.

28. CROWN WITNESSES--forfeited recognizances.
101. MUNICIPAL and Road Act amended.
102. PARISHES and Churches erection of.
103. LOWER Canada Game Act.
104. ADVOCATES, &c., Law Students.

22 VICTORIA, (1859.)
Caps.

4. PARTNERSHIP, Property.
48. SEIGNORIAL Amendment Act, 1859.
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22 VICTORIA, (1859.)-Continued.
Caps.
49. GROUND RENTS and Life Rents.
50. INTSRUMENTS executed out of L. C.
51. FRAUDULENT CONVEYANCE of Hypothecated Property

under Seizure.
52. COMMON Schools.
53. McGILL College.
55. COAL and discharge of Cargoes.
56. MUNICIPAL and Road Act amended.
58. BUILDING Societies.
59. MUTUAL Insurance Companies.
60. INDIAN LANDS.
61. COUNTIES of Rouville and Bagot.
62. lARBOURS in Gaspé, &c. ?



IN DEFX.

A
PAGES.

ABSENTEES, Summoning of-Sce Procedure, 710
ACTIONS, where to be brought, &c. - -&c.

Actions-See Limitation of, - - -535-691-912
and Proceedings, certain, - - -687

Acts, Proclamations, Ancient Records, - -6

ADMINISTRATION F JUSTICE, ViZ - 617, &C.

Judicial Divisions.

Districts, division of Lower Canada into - 617

Courts of Justicc.

Court of Queen's Bench, Appeals,-Error,-
Crown Side, - - - - 628

Superior Court, Constitution of, &c., - 651
Circuit Court, Constitution of, &C., - - 659
Superior and Circuit Courts in Gaspé, - 667

General Provisions.

Independence of Judges, and matters relating to
Courts and Administration of Justice gen-
erally, - - - - 680

Certain Proceedings and Actions, - - 687

Procedure, 4-c.

Ordinary Procedure in the Superior and Circuit
Courts, - - - - 693

Jurors, selecting and sumnoning of, &c. - 767
Seizures and Sales under execution, &c. - 782
Actes of Emancipation,-Meetings of relations

and friends, - - - - 792
Arrest for debt-and relief of Insolvent Debtors, 796
Corporate rights, protection and enforcement of, 809
Writs of Prohibition, Certiorari, Scire Facias, 818

Evidence, 4-c

Proof of Official and other documents executed
out of Lower Canada, - - - 820

Foreign Executors, Corporations, &c., riglit of-
action by or against, - - - 825



1.N DEX.

ADMINISTRATION OF JUSTICE.-COnltinUed.

Oficers of JuWtice.

Office of Sheriff - - - -

Salaries of certain officers-publication of
decisions, - - - -

PAGES.

827

833

Smiall Causes and matters.

Cominmissioners' Courts for sumniary decision of
Small Causes - - - 841

Proceedings for securing the liberty of the subject.

Habeas Corpus in Criminal and civil cases,
Bail, &c. - - - - 863

Certain Criminal Courts, authorities and other proccedings.

Courts of Oyer and Terminer, - - 875
Courts of Quarter Sessions, and Special Sessions

ofthe Peace - - - - 876
Appeals from Summary Convictions - 883
Justices of the Peace, Registers to be kept by, 884
Justices of the Peace, Clerks and Bailiffs em-

ployed by - - - - 886
Justices of the Peace and otier officers, protec-

tion of - - - 889
Police in Towns and Villages; &c. - - 892
Officers of Militia as Peace Officers, Iuquests by

them - - - - - 901
Clerks of the Peace, unclaimed goods in their

hands, - - - - 903
Certain matters and proceedings, relative to the

Administration of Justice in Criminal matters, 905
Recognizances, proceedings on ferfeited, - 908
Crown Witnesses, payment of, - - 910
Limitation of penal actions, - - - 912

Court Houses and Gaols.

Gaols and iouses of Correction generally,
Court Houses and Gaols in New Districts,

Adultery, action for Crim. Con. - ·· -

Advocates and Attorneys, Sec Bar of L. C. -

Æde, law repealed, - - - - -

Affidavits, Commissioners for receiving, -
Agriculture, for remedying abuses prejudicial to, viz

Trespasses,-damages by Animals, &c.
Dogs, Streams, Filth, découvcrt, - -
Water-courses, - - -

Line ditches and fences, - - -

Fees,-procès-verbaux,-Suits,-Penalties, &c.
Appeals, from Sip. and Cir, Courts; Sec Queen's Bench,

- 913

916
323
583

- 473
683

- 277
277

- 282
285

- 292
294,

- 632, 637, 704

952



I N D E1X .

PAGES..

Appeals from Summary Convictions, - - - 883.
to H. M. from large fines, - - - 906

Appearance-Sec Procedure,
Arms and munitions of war, - - - - - 55
Arrest for debt,-See.Imprisonment for debt, - - 796
Articulation de Faits-See Procedure,. - - - 718
Attorney, foreign powers of, - - - - - 822
Auctions and Auctioneers, - - - - 9
Avis de parents, 4-c., Emancipation, viz: - - - 792, &c.

Meetings before Notarles, by order of a Judge, - 792
without the order of a Judge, 793

B
BAIL in Civil cases,-See Imprisonment for debt, - - 796

in Criminal Cases-See Habeas Corpus, - - 866
Bailiffs, appointment and duties of, - - - 740, &c.
Bar of Lower Canada, viz: - - - - - 583, &c.

Incorporation ànd division into Sections, - - 583
Councils of sections and officers, - - - 584
General meetings, - - - - · 586
Accusations against menibers of the Bar, - 587
Examination and admission to study or practice, - 589
Annual Subscriptions and Funds, - - - 592
Formation of new sections, - - - 9
Forms, - - - - - 594, &c,

Beacles, grass growing on, - - - 303
Baptisms, Registers of, &c. - - - - - 129
Billiard Tables, duty on, &c. - - - - 41
Bills of Exchange and Promissory Notes, viz: - - 514

Damages on protested, - - - - 514
Form, payment, days of grace, &c. - - - 515
Noting and protesting, - - - - 516
Discount, Commission, Usury, - - - - 520
Actions on, - - - - - - 521
Holidays, - - - - - - 522
Fees-Forms, - - - - - 522, &c.
Proofof, - - - - - - 718

Building Societies, - - - - - - 548
Barials, Registers of, &c. - - - - - 129
Butter, Insrcction of, - - - - - 500

CAPIAS ad respondendum,-See Imprisonment for debt,
Cargoes, time for discharging certain, -
Certiorari, writ of, - - - - ·
Churches and Parishes, erection of, &c., - .
Churches, &c., good order in and near, - - -

Circuit Court, viz: - - -
Powers and jurisdiction of Court and Judges, -
Circuits and places of sitting, - -
Judges and Terms, - - - -

Recusation of Judges of, or when they.are parties,
Clerks---Commissioners for affidavits--Attorneys, -
Actions in, - - - - -

- 796
- 499

- 818
- 111

- 139
- 659, &c.

- 659

660
- 663

- 664 ·
665--6

- 691

95,3
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PAGES.

Clerks and Prothon. of Sup. and Cir. Courts, - - - 6.82
Clerks of the Peace, duties as to unclaimed goods in their hands, 903
Coals, reasurenent of, - - - - - 513
Codification of Laws of L. C. - - - - - 1
Commercial cases, evidence in, - - - - 684
Commissaires Enquéteurs--See Procedure, - - - 724
Commissions Rogatoires-See Procedure, - - 723
Commissioners' Courts, for decision of Small Causes, viz: - 844

Establishment, jurisdiction, &c., Commissioners' powers
and duties, - - - - 844

Timte and place of sitting-recusation of Commis-
sioners, - - - - - - 84.6

Clerks-deputies-registers, &c. - - - 847
Attorneys, hvlio may act as in tiese Courts, - - 848
Actions, wlhen to be brought-suits for wages, - 849
Writs and process, service, &c. - - - - 849-850
Evocation and inscription en faux, - - - 851
Procedure, costs, &c. · - - - - .853
Tariff for Clerks, Bailiffs, &c. - . - 854
Execution ,-oppositionis,-resistance, &c. - - 855
Malversation by Commissioners or Clerks, - 856
Discontinuance or establishment of a Court, - - 856
Judgmaents, &c,, of Courts ceasing to exist, - 857
Forms to be used in the said Courts, - - - 857

Commissioners for receiving Affidavits, - - - 683-707
Commission of Judginent-Scc Procedure, - - - 713
Confirmation of Title, - - - - - 330
Consolidated Statutes for L. C., act respecting, - - - 1
Constables arid Peace officers, appointment of, - - 897
Constituted Rents, - - - - - - 469
Corporations, foreig,-Sec Foreign Corporations, - - 824
Costs to the Crown, - - - - - 685

in actions for personal wrongs, - - - - 685
security for when Plaintiff resides out of L. C. - 712

Corporate riglits, protection and enforcement of, viz - - 809, &c.
Usurpation of Corporate Offices, - - - 809
Acting as Corporation illegally or exceeding pow'ers, &c. 811
Forfeiture ofcorporate rights, and winding up affairs, 813

iandamus to Corporation, - - - - 814
Failire to elect officers not to operate dissolution, man-

damus to elect, - - - - 815
Municipal Electors coinpetent as witnesses, &c., - 817
Appea.Is under this Act, - · - - 817

Counties, division of L. C. into. - - - 617 and 923
Courts, viz :

Queen's Bench, - - - - - 628
Superior Court - - - - 651
Circuit Court, - · - - - - 659
Courts in Gaspé, · - - - - 667

Commissioner's Courts, - . - - - - 844
Oyer and Terminer, - · - - - 875

Quarter Sessions, and Special Sessions, - - - 876
And sec Administration of Justice,

Criminal Cases, Error in---Points reserved, &c,.-See Queen's
Bench. - - - . - - 643
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PAGES.

Criminai Law and Procedure, certain rnatters relating to, viz: 905
Offenders escaping from New Brunswick, - - 905

broight from remote distances, - - 905
Foreman of Grand Jury to swear witnesses. - 905
Traverses not allowed Without catie, in misdemeanor, 906
Witiesses from another district, - - - 906
Execution of Women for High Treason, - - 906
Appeals to H. M. from large fines, - - - 906

And see Queen's Bench-Oyer and Terminer-
Quarter Sessions-Justices of the Peace-
Habeas Corpus-Penal Actions-Recogni-
zances - Crown Witnesses-Jurors - and
Administration of Justice,

Crim. Con. right of action for, - - - - - 323
Crown property exempted from taxation, - - - 8
Crown, costs to in civil cases, - - - - - 685.

Bound by Registration Act, - - - - 365
Crown Witnesses, payment of, - - - - 910

DEBTORS, insolvent,-See Imprisonment for debt,
Decisions, Judicial, Publication of, - -

Declaration-See Procedure, - -
Deputies, Officers of Justice may appoint, -

Desertion of Seamen, -

Desertion of Soldiers. - - -

Disinterments, - - - - -

Discrderly persons,-See Police, - -

Dissentient -Schools, - - - -

Districts, judicial, division of L. C. into, viz :
The old Districts, - - -

Re-division in Districts, - -
And see Gaols and Courts Houses.

Dower,--See. Registrationý - - -

Driving, furious, - - - -

Drugs, Sais of, - - - -

Dundee, riglits of Inhahitants,

EDUCATION, Public, Title 3, viz:
Superior Education (aid for) Normal

- 796
- 842

- 708-712
- 682

-483

- 54
-137

- 894
-74

- 617, &c.
- 617

- 621

- 359, &c.
- 314

- 582
-324

and Conmon
1 Schools, - - - - - - 60

Fabrique Schools, - - - - - 104.

Royal Institution and McGill College, - - - 106

Emancipation Acts of, and avis de parents, - - - 792
697; 698, 700,

Enquêtes-See Procedure, - - - - - 720, 724, 749,
S760, &c.

Evidence in Commercial matters, - - - 684 •

Execution, seizures and sales under, &c., - - - 782 &c.
Seizures in execution, exemptions,advertisement, advance

to Sheriff, &c., - - - - - 782-3

955
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Execution, &c·-Continued. PAGES.
Form of advertisement of real property, - - 784
Rights of plaintiffpurchasing, return of Sheriff, per cen-

tage, &c., - - - - - 784
Several writs under judgnients of same date, - 785
Oppositions, - - - - - - 786
Folle Enchère, - - - - - 787
Writ of possession-place of sale, &c., in Gaspé, - 789
Deterioration of real property under seizure, - - 789
Fraudulent seizures of Township lands-Forms, - - 790

And see Procedure, - - -703-736-753-

Experts and Arbitrators, - - - - - 716

FABRIQUE Schools, - - - - -

Fee Funds, Tariffs of fees,-See Officers of Justice, - -
Ferries, certain, over R. St. Lawrence, - - -
Folle Enchêre,-Sec Execution, - - - - -
Foreclosure-Sce Yrocedure, - - - -
Foreign documents and instruments, proof of, &c., viz: -

Official documents, - - - - -

Powers of Attorney, - - - - -

Executors, Administrators or Corporations, actions by or
against, - - - -

Forma pauperis, actions or defences in, - -
Foundlings, guardians for certain, - - -

Frauds, Statute of, extended to certain contracts, -
Free and Common Soccage Lands, law declared as to,&c.,
Furions driving on highways. - - -

104
840
43

787
696-713-748
820 &c.
820
822

- 825
- 686

- 323
- 536

- 325
- 314

GAMXIBLING,-See Police, - - - -

Gane and hunting, - - -

Gaols and Houses of correction generally, - -
in and for New Districts, -

Garantie, actions in, - - - -

Gaspé, Title to lands in, - - - -

Gaspé, Superior and Circuit Courts in, viz: -
Superior Court, viz: - - - -

Gaols -Jurors-Witn esses, -
Sales by décret, keeping of records, &c.,
Transmission of records, &c., from

Courts, - - -

Circuit Courts, viz: - -
Jurisdiction, powers-evocatic
Circuits, terms, recusation of.

Provisions relative to both Courts,
to the Magdalen

Gaspé, judicial sales in, - -
Grand Jury, foreman may swear witnesses,

Jurors-See Jurors, - -
Ground Rents, - - -

Gunpowder, storing of, - - -

- 894-899
305

- 913
- 916

- 689
- 373

- 667, &c.
- 667

- 669
- 670

former
- 671

- - - 672

ni and appeal, - 672
Judges, &c., -672

- - 674

Islands, - - 675
- - - 789

- - - 905

- - - 768, &c.
- - - 469

- - - 319
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PAGES.

HABEAS CORPUS, Bail in Criminal matters, &c., - 863, &c.
In Criminal matters, obtaining the Writ, - 863

penalties for disobeying the Writ, &o., 865
admission to bail, - - 866
effect of liberation on H. C., - 867

Prisoners not to be sent out of L. C.-exceptions, - 869
Removal of prisoners in certain cases, - - 870
Penalty on Judges refusing the Writ in Vacation, -. 871
- actions for offences against this Act, limita-

tion of, - - - - 871
In civil cases, obtaining the Writ, - - 872

Judgment and;other proceedings, - 873
Hawkers and Pedlers, duty on, &c., - - - 36
Holidays,-Sec Bills and Notes, - - - - - 522

Sece Sundays, &c., - - - - 682
Houses of correction and Gaols, - - - - - 913

in New Districts, - - - 916
Husbands, registration of hypothecs against, -

Hypothecs,law of, altered,-See Registration, - - 355, &c.
fraudulent conveyance of lands, charged with, after

proceedings, - - - - - 456
wilful damage to property subject to, - - 689
sale of lands charged with, when owner is unknowi,

&c. - - - - - - 463

Hypothecary actions, where to be brought, - - - 688

IMMOVEABLES,-See Real Property-Execution, &c.
Imprisonment for Debt, and relief of Insolvent Debtors, - 796

Capias ad Respondenduim-Security-Allowance to pri-
soner, - - - - - - 796

Exemptions from arrest, bail, - - - 798
Surrender of property by and relief of insolvent Debtors, 800
Appointment of Curator, his powers and duties, - . 802
Debtors against whom Ca. Sa. might formerly have

issued, - - - - - 803
Miscellaneous provisions-Form of bail bonds, &c. 804
Act not to exempt from contrainte par corps for malversa-

tion, &c. - 805
Indians and Indian Lands, - -56

Inquests, by Militia Officers, - -902
Inspection of Bitter, - - -500

Weiglits and Measures, -507
Registry Offices, -365

Insurance Companies, Mutual, - 537
Interments and disinterments, - -7
Intervention, demand in,- - 713
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PAGES.
JEWS, political rights of, - -323
JOINT STocK CoiPANIES, Title 9, viz: - -537

Muttial Insurance Companies, - -537

Building Societies, - - - -58

For constructing Roads and other vorks, - 558
Judges, independence of, secured, - - -680

recusation of, - 684-664
Judgrment, confession of, 73

Sce rccetire 703-727-753-
Se Procedure, - - -680

Judicial seizures and sales,-Sec Execution, -782
.Jurors, selecting and sumnmoning of, viz : -767

Qualification, exemptions and disqualification, - 767
Lists of, Grand Jtirors, - - -768

Petit Jurors and Jurors in civil cases, - 769
Mode ofmaking lists, - - -770

Correction oflists, - 72
Jurors ini Crimi-al matters, 37 7&2
Payment of Petit Jurors, - - 74
Stm ointiig Jutrors iii Criminal Mattcrs in Gaspé,- 775

iii lCamiiotirask-a and Otta4va, 776
Jurors in Civil matters-Lists of Speeial Jurors, - 777

in mercantile suits andi de medictatc, - -778

peakînr either language, - - -779
Challenges, talesm-en, allowance to Jurors, 780

iscellaneous p)rovlisions, -- - 780
Jury, trial by, l7 Civil cases 700

Justice, Officers of ýsalaries, &e.,-Sce Officers of, - 833
Justices of the Pezice,-Scc Quarter Sessions, - 76

Stinir Convictions, - - - 883
r einters to be kept bym-, - -88
Clrkas a nd BaiIiWf enploed by fees, &c. 886
land oter Magistrates and Ofiers, protection of, 889

LANDS,-Sce Real Property, - -
Lands, Letters Patent for, - -

LEGISLATION and Governmental and Fiscal matters,
Consolidated Statutes L. C. - -
Codification of Laws of L. C. -
Acts, Proclamations and ancient Records,
Marriage License Fuind,-Crown property,
Auctions, duty on, - - -

Tavern Keepers, duty on, &c. -
Hawkers and Pedlers, duty on &c. -
Billiard Tables, duty on, &c. -
Ferries over River St. Lawrence, -

Lessors and Lessees, - - - -
Oppositions by, -

Letters Patent for lands, - - -

Licitations, volontary and forced, - -

Life Rents, - -

Title 1, viz

325, &c.
378

1
1

- 6
8

- 9
13

- 36
.41

- 43

381
- 737
- 378

457
- 469
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Limitation of Actions, in Commercial cases, -
by Officers of Justices,
penal, - - -

M
McGILL COLLEGE, - -

Magdalen Islands-Se Gaspé, -
Magistrates,-See Justices of the Peace,
Majority age of, - - -

Mandamus,--Sec Corporate riglits, -
Marriage License Fund, - -
Marriages, Registers of, &c., -
Married Women, Dower, &c. Sec Registration, -
Masters and Servants in country parts, - -
Measures,-Sec \Weiglits, &c., 507,-Coals- - -
Medical Profession and sale of Drugs, - -
iMilitia Officers, powers and duties of as Peace Officers,

to convey prisoners, - -
to hold inquests on bodies in certain cases,

Minor, action.by for wages, - - - -
Misdemeanor, traverses not allowed except for cause, -
Montreal and Quebec, Police in, - - -
MUNICIPAL AND RURAL MATTERS, Title 5, viz: -

Municipalities and Roads in Lower Canada,
taking Stock in Railways, &c,, -

Abuses prejudicial to Agriculture, -
Masters and Servants in the country parts,
Grass growing on certain Beaches,
Game and iunting, - - -

Furious driving on certain highways,
Winter vehicles, (sleiglis) - -

Wolves, destruction of, - -

Gunpowder, storing of, - -

Municipalities and Roads in Lower Canada, viz :
Extent of Act, - - - -

Existing Procès-Verbaux, &c., -
Interpretation and Notieus, &c., -

General organization, - - -
Provisions applyin]g Ml. Councils gencraliy, &c.,
Powers comnon to ail Coucils, -
By-Iaws, publication of, - - -

Persons disqualificd or exempt as mnembers,
Counnty Comncils, special powers of, - -

County Delegates

Z-

Local- Councils, powers common-to ail, -
Unincorporated Villages, erection of,

C-

Town and Village Councils, special powers of, -
Police Ordinances extended to Towns and Villages,
Elections of Councillors, Mayor, &c., who may vote at,

&ce., - - - - - -
Vacancies in Local Councils, and Officers of. - -

Annexation of parts of Parishes, &c., - -
Special local provisions, - - - -

PAGES.
- 535

- 691

912

- 108
- 675

- 322

809
- 8

- 129
- 359

- 300
- 513

- 578

901
- 901

- 902
- 692

- 906
- 892, &c.

- 144
- 144

- 269
- 277

- 300
- 303

- 305
- 314

- 315
- 318

- 319
- 144

- 144
- 146

- 147
- 150

- 151
- 157

- 161
- 161

- 162
- 167

- 167
- 170

170
175

176
180
182
185

959
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Municipalities and Roads, &c.-Continued. PAGES.
Erection of incorporated Towns and Villages, - 186
Contested Elections, - - - - - 188
Appointments by Governor-Debts of former Municipa-

lities, - - - - - - 190
Delivery of papers, &c., by officers to their successors, 193
Roads, Bridges and other public works, - - 194
Ferries, Fords, Winter Roads, - - - - 196
Making and maintaining Rloads, &c., old Procès- Yerbaux,

&c. - - - - - - 199

New Procès- Verbaux, their contents, &c., -201
Indian Reserves, Roads through, -207
Raising money for Roads, &c., by assessment, - 207
Taking land for Roads, &c., - -09
Road Officers, powers and duties, - -211
Obstruction of Roads-Road Works, -- 212-21
County Works, - - - -219

Valuators and Valuation, - -220
Assessments of business of merchants, &c., - - 224
Statute labour, - - - - 25
Assessments exemptions, collection of, &c., - - 926

for County purposes, - - - 231
Sales for taxes, - - - -232

Penalties and recovery of, and of taxes, - - 234
Appeals to County Councils from local, -238

to Circuit Court, - - 241
Oaths-Language-Forms, &c., - -242
Forms to be used under the Act, - - - 245 to 268

Municipalities taking Stock in Railways, &c., -269
Municipal Electors competent as Witnesses, &c., - - 817
Mutual Insurance Companies, - 7

NATURALIZATION, rights under 1 W. 4, c. 53,
New Brunswick, extradition of offenders from, -
Newspapers and like publications, regulation of,
Normal Schools, - - - -

Notarial Profession, viz: - - -
Incorporation of Boards, - - -

Meetings and officers, - --

Powers of Boards, - - - -

Funds of Boards, - - -
Admission to study or practice, - -
Execution of Instruments, - -
Deposit and safe keeping of Actes, -
Micellaneous provisions, - -
Formation of new Boards, &c. - -

Notarial Actes, certain declared valid, -
Notaries, meetings of relations and friends before,

- - 475

- 905
- - 49

- 63
- - 598, &c.

- 598
- - 599

- 601
- - 605

- 606
- - 609

- 610
- - 612

- 613
- -615

792

OATHS and Societies, unlawful, - - - - 46
Officers of Justice, salaries of, and publication of judicial

decisions, - - - - 833
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Officers of Justice, &c.-Continued. PAGES.
Salaries sub*tituted for fees,-Fee Fund, &c., - - 833
Fee 'Funds in New Districts, - - - 840
Governor in Council to make Tariffs, &c., - - 840
Publication of judicial decisions, - - - 811

Oppositions to marriages, . - - 323
in cases of Seizure - - 757-786

Oyer and Terminer, Courts of, - - - - 875

PARISHES and Chiirches, erection of, &c. - - - 111
Partition of Township lands held in Common, - - 443
Partnerships, notice by, distribution of property of, - - 529
Patents for lands, - - - - - 378
Peace Officers and Constables, &c., appointment of, - 879

SMilitia Officers to act as, - - - 901
Peace, Sessions of,-Sec Quarter Sessions, - - 876
Peace, Clerks of, duties as to unclaimed goods in their hands, 903
Pedlers and Hawkers, duty on, &c., - - - - 36
Personal wrongs, costs in actions for, - -
Penal Actions, limitation of, - - -91
Pleading,-Sce Procedure, 696-713-718
Police Ordinances extended to Towns and Villages, 175
Police, in certain Cities, Towvns'and Villages, viz 892, &c.

Superintendents, powers and duties of, - - - 892
Policemen, appointment, powers, &c. - - 894
Disorderly persons, Gamblers, &c. - - - 894
Recorders of Quebec and Montreal to have powers of

Superintendent, - - - - 897
Expenses of Police iii Quebec and Montreal, - - 898
Cities to include neighbouring Districts, - - 898
Labourers and Apprentices found gambling, &c. - - 899

Powers of Attorney, foreign, proof of, &c. - - - 822
Prerogative Writs,-Prohibition,--Certiorari,-Scire facias, 818
Printers of Newspapers, &c., - - - 49
Prisoners,-Scc Habeas Corpus, - - - 863
PRIVATE RIGHTS-personal, Title 6, viz: - - - 322

Majority,---Wills,--Marriages,---Crim. Con. ;-Guardians
of Foundflings,-Jews,-Qakers,--Indian Reserva-
tion, - - - - - - 322

Procedure, ordinary in Superior and Circuit Courts, viz: - 693 &c.,
In the Superior Court only, viz:

Writs and process, - - - - - 693
Appearance and defalt, - - - - - 695
Pleading, foreclosure, inscription ez parte, - - 696
Enquêtes, - - - - 697
Proceedings for enquête and hearing at the same time, 698
Enquête at another place than where the Court is held, 700
Trials by Jury, - - - - - - 700
Judgments in vacation out of Quebec and Montreal, - 703

to be motivés if appealable, - - 703
Execution from one district to another, - - - 703
Appeals and Writs of Error, - -- - - 704

In the Superior and Circuit Court, viz:
Writs and process, - - - - - 704

61
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Procedure, &c.-Continued. PAGES.

Saisie Arrêt before judgment, above $40. cap. ad resp., - 705
Sherifi may demand an advance, - - - 706
Main levée on payment or security, - - - 707
Issue of the writs by Commissioners for recciving affidavits, 707
Service of declaration in such cases, - 708
Absentees, summoning of, - - 710
Service of process, in another district, - 711
Defuilt by Plaintiff, amendment of declaration, &c., - 712
Confession of judgment-demande in intervention, - 713
Pleadings and foreclosure, -· - - - 713
Experts and arbitrators, - - 716
Proof of Bills, Notes, &c., - - - - 718
Articulation of facts-and inscription for Enquête, - 718
Enquête days out of Tern-Enquêtes-faits et articles,

&c. - - - - - - 720
Commissions -Rogatoires, - - - - 723
Commissaires Enquêteurs, - -- 4
Witnesses making default, fine on, &c., 726
Judgrncnts.appealable to be motivés, - I2

revision of in certain cases, -727
in vacation in certain cases, - - 728

Saisie-Arrêt when defendant resides in another District
or Circuit, - - 733

Executioi,--penalties for resisting,-opposition of lessor, 736
Rules of Practice, and Tariffs for both Courts, - 738
Orders to do something in another District or Circuit, 740
Bailiffs-their appointments, security, duties, &c. - 741

In the Circuit Court only, viz
Process and service thereof, - - - - - 744
Saisie-Arrêt nder $40 and over $5, - - 746
Evocation, - - - - - 747
Pleadings, foreclosure and inscription ex parte, 748

- Enquêtes and inscription for enquête and final hearing, - 749
Notice of inscription en droit and for final hearing, - 749
Enquêtes in other places,-witnesses more than 8 leagues

off, - - - - - 750

Procedure in non-appealable cases, - - 750
if returnable in vacation, - - 751

Judgments granting delay, - - - 753
Execution from Circuit Court, - - - - 753
Transmission of Record to Superior Court, if Writ de terris

issues, - - - 756
Opposition to Writ de bonis, - - - - 757
Execution against the person, - - - 757
Transmission, &c., of Records of Courts abolished, &c. - 757
Interpretation Clause, - - 759
Forins to be used in one or both Courts, - - - 760

See also Administration of Justice, and the Caps. there
referred to.

PRoFEssIoNs, Title 10, viz: - -&o.
Medical profession and sale of drugs, - 578
Advocates and Attorneys (Bar of L. C.)
Notarial profession, 598
Actes, certain notarial confirmed, - - 615
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Prohibition, Writ of, - - - - -

Prothonotaries and Clerks of Superior and Circuit Courts,
Pu3Lc EDuCATIoN. SeC EDUcATION, PUBLIC, -
Public Instruction, Council of, - - -

PUBLIC ORDER, niatters relating to, Title I., viz
Oaths and Societies, unlawful, - -

iNevspapers and like publications,
Soldiers,seducing to desert, - - -

Arrms and Munitions of War, - - -
Indians and Indian lands, - -

Public Worship, good order in and near places of,
Public Officers, protection of in performance of their duties,

Q .
QUAKERS, rights of,&c. - - - -
Quarter Sessions, viz - - - -

Jurisdiction, by whoni helid,-Terns and places of
&c. - - - - -

Gaspé and Magdalen Jslands, - -
Appointment of Constables and Peace Oflicers,
Rules of Practice and Tariffs of Fees, -
Witnesses, fining absent, taxing, &c. -

Gaspé, cases of hcavy fines to be reported, -
Appeals to,-Weekly sittings, &c. -
Continuation of certain pending proceedings,

Quebec ani Montreal, r'oHe in, - -
Queen's Bench, Court of, viz : - - -

Cofstitution of the Court, - -
Appellate jurisdiction,
Riles of Practice, Tariff, Clerk and Deputy,
Termis,-..Appeals froi Superior Court, -
Appeals fromt Circuit Court, - -

from MagdalenYslands, - -
tD H. M. in Council, - -

Error in Crininal cases-and reserved points,
Transmission of Records of former Courts, &c.
Criinial jurisd1iction, or Croxvn side, --

- 323
- 876, & .

sitting,
- 876

879
- 879

- 880
- 881

- 881
- 882

- 882
- 892, &c.

628, &c.
- 628

- 628
- 631

- 632, &c.
- 637

- 641
641

- 643
- 646

646

RAILWAYS, &c., Municipalities taking Stock in, -

Ratification of Title, - - - -

REAL PROPERTY and Riglits, Title 7, viz :
Lands in Free and Common Soccage,
Confirmation of Titles, -
Registration of Titles, incumbrances, dower, hypothees

and conveyances,&c. - -

Gaspé, Titles to property in, -
Letters Patent -for lands,
Lessors an Lessees,- -

Seignorial Tenure-general abolition of, Feudal .1ights
L antD - - - . -

Seminary of St. Sulpice, - -

61

963

PAGES.,
818
682

- 60
65

* 46
- 49

54
- 55
-56
139
889

269
330
325
325
330.

336
373
378
381

385
418:..
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Real Property, &c.-Continued. PAGES.
Optional Commutation in certain Seigniories, - 429
Partitions of Township lands held in common, - - 443
Illegai detention of soccage lands (Squatters), - 449
Fraudulent seizures of Township lands, - - 455

conveyance of lands hypothecated, &c. 456
Licitatiêns, voltntary and forced, - - - 457
Sales of Lands under execution when owners are uncer-

tain, &c. - - - - 463
Ground rents, constituts, and life rents, - - - 469
Water-courses-im provement of, - - - 472
lEde, law repealed, - - - - 473
Retrait lignager abolished, - - - - 474
Titles of persons naturalized under 1 W. 4, c. 53, - 475

Sec also Execution.
Real property under seizure, deterioration of, - - 789
Recognizances, proceedings for enforcing forfeited, - - 908

transmission of frorn another District, - - 908
Records, transmission of from Court to Court, &c., - - 682
Recorders in Quebec and Montreal,-See Police, - - 897
Recusation of Judges, - - - - - 684
Registers of Marriages, Baptisms and Burials, - - - 129
Registration of Titles, viz - - - - - 336

Registration generally--its efifects, &c. - - - 336
Registry Offices, - - - - - 339
Registrars and Deputies, - - 345
Registration by menorial, - 347
Interest, claims for, -- 351
Registrar's Books, &c. - 351
Registration of hypothecs on husbands, curators, &c., as

sch,- - - - 354
Conventional hypothes to be special, &-c. - - 355
Leal or tacit limited, - - - 356

rivileed aims how registered, - - - 357
Donations, substitutions, &-c. - - - - 358
Proyisions as to property of married vomen and dower, 359
Conveyances, &c., of Soccage Lands, - - - 360
Registration of deeds before vitnesses, - - 361
Discharges, and radiation, - - - - 363
Fees, obligations, &c., of Registrars, - - 365
Inspection of R. Offices,-penalties,--Crown to be bound

by Act, - - - 365
Registration under forner Acts, -366

Fornis under the Act, -- 367, &c.
Relations and friends, meetings of, - -- 792
RELIGION, matters connected vith, Title 4, viz:

Parishes and Churches, &c., erection of, - - 111.
Religious Societies, lands held by, - - - 126
Registers of Marriages, baptisms and burials, '- 129
Interinents and disinterments, - - - - 137
Good order in and near places of public worship, - 139
Sundàys, sale of goods on, - - - - 143

Religious Societies, lands held by, - - - - 126
Rents, ground, constituted and life, - - - - 469
Reports of judicial decisions, - - - - - 841
Reprise d'instance, actions in, - - - - - 691
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PAGES.
Retrait Lignager abolished, - - - - 471

Conventionel abolished, - - - - 404
Roads and others works, Joint Stock Companies for constructing, 458
Roads,-See Municipalities, - - - - - - - 194, &c.
Royal Institution, - - - - - - 106

s
SAISIE-ARRET,-Sec Procedure - - -705-7.47
Sales, under execution,-Sec Execution, - -782
Schjools, common, viz : - - - -69

SChool Districts, - - 69
Commissioners and Trustees, 70-78, &c.

Trustees of dissentient schools, -74-79, &c.
Secretary Treasurer, - - -77

Assessments and Assessors, - -83-84
Distribution of Common School Fund, 87
Application of local funds in certain cases, - 91
Boards of Examiners, - - -92

Inspectors, - - - -96

Visitors, -98
Suits, prosecutions, fines, &c.,- - 98
Quebee and Montreal, special provisions respecting, - 100
Miscellaneous provisions, - 102

Scire facias, wvrit of, - &c.
Seamer., shipping of, - 477

desertion of, 483
recovery of wages of, - 92
sik, support and treatment of, - -497

Secret incubraces, - - - - - - 330
SeignoriaI Tenure, general abolition offedal rights &c., viz 385
Detercination of value of riglits, - 8
Proleediiio by Covmissioners, aking S-hedules, &c. 390
Revision of Schdules, - - - - 392
Abolition, &c., on ublication of, - - - - 47.
Decisions of Seignorial Court, their effet, - - 397
Provincial aid to Censitaires, - - - - 497
Application of Redemption money, - - - 400
Immeo iate abolition of mutation fines, &.,t & . 402
Destination of property, &c., representing seigniories, - 40
Misceldaneous,--lands heretofore ccmmuted, - - 407.
No grotmd rent to be irredeemable-extent of Act, - 408
Crowe Seiginories-Sherrington, unsettled Seigniories, - 409
Seigniories of Semina y of St. Slpice, - - - 392
Indemnity of U. C., and Townships in L. C. 415
Arreis, forfs, &c., C t effet417.,

Seignorialtenure, optional commutation -in certain Seignories, 42
Seizures aicsaes under exeutionm-See Execution, 78
Seminary of ýSt. Stilpice, Act respecting, .-... - 418
Sherif, office of, viz: - - - - - - - 827, &c.

Sec-ity to be given by, - 7
Respbnsibi-ity for Deputies, .- 829
Liabilities, powers and duties, f - -830

And se Gaols-Procedure, - - - 913
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PAGES.
Shipping of Seamen, - - - - 477
Sick-mariners, support and treatmnent of, - - 497
Sleighs, - - - - 315
Small causes,-See Commissioners' Courts - - - - 844
Soccage, Free and Common, law declared to lands in, - 395
Soccage lands, conveyance of, &c,-Se Registration, 360
Soccage lands, illegal detention of, - 449

fraudulent seizure of, - -455
Societies and oaths, unlawful, - -46
Soldiers, seducing to desert, - - - -5
Spirituous liquors, sale of, -- - 13
Squatters, illegal detention of lands by, - 449
Summary convictions by Justice of the Peace, appeals from, - 883

Registers of, - - - - 884
Sundays and Holidays-next juridical day substituted for, - 682
Sundays, sales on, - - - - - - 143
Superintendent of schools, - - - - 68
Superior Education, funds in aid of, &c., - - - 60
Superior Court, viz - - -&c.

Constitution of the Court, powers, judges, -651
Districts, terms and sittings, - -654
Absence or recusation of Judges, - -655
Officers,-functions exercised out of Court, - 656
Transmission of records of former Courts, - - 658

And see Administration of Justice-Procedure, &c.

TAIIFFS of fees, for Officers of Justice, - -735
Goverior in Council to make, - - 840

for Q. S. and before Justices of the Peace, 880
Tavern-Keepers, and sale of intoxicating liquors, 13
Ternis and places of holding Courts, alteration of, 681

closing of, 8- - - .1
Territorial division of L. C. into Counties, &c., 617 ad 923
Towns and Villages, Police in,-See Police, -

Sec Municipalities, -186, &c.
Township lands, fraudulent seizure of, -455

See Soccage lands.
TRADE AND COMMERCE, Title 8, viz - -477

Shipping of Seamen, - - -477

Desertion of Seamen, - -
Recovery of wages of, - -492
Voyageurs, - - -494

Sick mariners, support and treatment of, -497
Discharge of cargoes, - - 499
InspectiQn of Butter, - - - -500

Weights and measures, -507
Coals, measurement of, 513
Bills, and Notes, - -514
Partnerships, - - -529

Wharfingers, unclaimed goods in hands of, - 533
Limitation of actions,-Statute of Frauds, -535

Traverses in Misdemea-tnor,,a.-lowed only for cause, - 906
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UNCLAIMED GOODS, in hands

Unlawful Oaths and Societies, -

of Wharfingers, -
of Clerks of the Peace,

Vessels, tine for discharging cargoes, -
Sec Seamen.

Villages, unincorporated,-Sec Municipalities,
incorporated,-See Municipalities,

Voyageurs, - - - - -

WAGES, actions by a minor for, -
of Seamen, recovery of, - -

Water Courses, riglit of improving, --
Sec Agricultfte,

Weights and Measures, - -
Wharfingers, unclaimed goods in hands of, -
Wills and Testaments, right of making,
Winter Vehicles, (Sleighs) - - -

Witnesses, relationship of to parties,
Crôwn, payment of, - -
Sec Procedure, - - -

Corporate rights, - -
Wolves, destruction of, - -
Women, execution of for High Treason, -

PAGES.

- 533
903

- 46

- -499

- - - 170
- - - 186
- - 494

- 692
- 492

- 472
- 285

- 507
- 533

- 322
- 315

- 684
- 910

- 726
- 817

- 318
- 906


