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INTRODUCTION

It is cleer that the U.S. increasingly believes th:z:

its economic interests are being edversely effected by the

lower level of intellectuel property protection in & number
of oﬁher countries, includinc Canada. Accordincly, the
U.S. is seeking to raise intellectual property issues in
settincs where this topic wouid not, orédinarily, Have Esen
discussed in the past. The upcoming new round of GATT is
one such setting. 1In tﬁe pregent context, howeve;, the

Quebec Summit is the most relevant example. - .

The Quebec Declaration regarding trade in goods and
services pledced the two countries to "cooperaticn to
protect intellectdal property rights from trade in counter-
feit gooés and other abuses of -copyright and patent law".
Further, the Prime Minister "undertook best efforts to
accommcdate U.S. concerns on the protection of prégrammin;
retransmitted by czble or satellite when the Government

develops legislative proposals (on copyright)".

The purpose of this paper is to provide background
informaticn and preliminary assessments regarding intellec-

tual property issues which are relevant to the possible

(R

upcoming Canacda/U.S. bilateral trade negotiations. Frem th
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abcve discussion, it can be seen thaet intellectuel prczzrzvw
is a subject for discussicn in these necctieticns grimzr-il

at the request of the Americans.

Inclusion of intellectual groperty cn the agenie zzulé
be potentially difficult from the Cznadian viewgpcocint civen
that the U.S. will be applying pressure on issues wiich thay
see as irritants in bilateral relations. maﬁy of these saxe
issues are, however, already highly chzrged ané pclerizeé in

terms of domestic policy formulation.

While the overall U.S. objective (i.e. enccurzcirg

ticn)

(6]

e

(9]

Canada to provide stronger intellectual prcrperty grx

is-evident, the specific issues which the Americans may

(4
0
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raise are far from obﬁious. In zttempting to sheé lich
this matter, as well as the guestion of how Canada shculé
respond, this paper commences with an exémina:ion cs thé
links between intellectual property ané trade. Sutbsecuenti-
ly, an_ overview of the issues which might be raisec in
initial negotiaﬁions is provided and the tactical considsre-
tions are discussed. Finall;, some discussicon is provicec

of the changes in intellectual property law which wsulc ke
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required in both ccuntries if the final outcome ©
negcotiations is a2 reasonably comprehensive level c¢f eccncxic

integration.



THE LINKS BETWEEN INTERNATIONAL TRADE AND

INTELLECTUAL PROPERTY

Intellectual Property legislation grants richts to
creators in order to increase the incentives for creati-
vity. The three major typ;s of intellectual progerty zre
petents, copyrichts and trademarks; each cf which hes its

own unigue characteristics.

While laws vary from country to country, cenerzliza-

tions regarding these characteristics can be made. Patents

(8]

generally protect new ané useful inventions for a lirmite
term (e.g. 17 yeaers in Canada). Copyright generally
protects the the expression of original literary, ertistic
and musiczl works for a much longer period of time (e.g.
life of the author plus 50 years for most works in Caﬁaéa).
Finally, treademarks typicelly involvé the grantinc cf richts
to the use of a distinctive name or symbol for an indefini-

tely long period of time (e.g. periodic renewal is recuired

in Canada).

Indivicdual national laws governing intellectuzl prc-
perty are tied together by a number of international conven-
tions. The centrel festure of 21l such ccnventionsz is

"national treatment" bv which Cenade is recuired to trea:



foreign creators and domestic creators the same in txe
formulation and administration of legislation. In resur:,
Canadian creators receive'national treatment in all rations.
which are signatory to the respective conventions. Ex
virtue of national treatment, each nation is faced with the
prospect of granting exclusive rights to. foreign creztors in
domestic markets. Each nation alto receives the bénefi: cs
having exclusive rights conferred on its creators in foreien
markets. The main international agreement with respect to
patents and trademarks is the Paris Convention and the
‘corresponding agreements covering copvright are the Uni-

versal Copyright Convention (UCC) and the Berne Conventicn.

. At this point, it should be noted that there is noc
necessary link between intellectual propetty protection and
trade in goods and services. The grané of an intellectual
property richt in Canada only means that some financiai
benefit will £low back to the rights holder. That benefit
can flow back by way of profits on goods and services
produced by the rights holder. Ecually, however, the bsne- -
fits can take the form of ro?élties or intra-corporate
transfers resulting from production in some third countrcy.

A few examples may serve to clarify the points.

al G s s s By e



Under the present Petent Act, the Commissioner of
Patents is recuired to grant compulsory licences to imzzr:
pharmaceuticals. The main source for such imports has keex
Italy because, until recently, Italy éid not crant prcisco-
tion for pharmaceuticals. Assume now that Canade intrciucss

full protection for pharmaceuticaels. Italy would be cuz cff

.

r

as a2 source of inputs, but there is no cuarzntee That

Italien production woulé be replaced by production in the

U.S. or Canada. Rether, imports from Italy would likely be

n

replaced by imports from Irelanc, Isreel ané other countrie

which have very favourable tax regimes. Canadian trede with

with the U.S. In terms of U.S. interests, however, U.S.
head offices would receive increased payments frcm their

subsidiaries located in Irelend, Israel, and other such

countries.

The bacic point is thet the grant of new intellectucl
property rights in Canada will not necessarily chance trede
between the U.;.‘and Canada. ‘Some of the technolocies fcr-
which the U.S is now seeking brotection are inceec rreccucsc
in the U.S. and imported into Cenede (for exaemzle, semiccn-
ductor chips). This trade is, however, alreacdy teking place

in the absence of prctection. There is lit:tle reescn

believe that the U.S., in generel, would be significantly



more likely to be the scurce of pronction of a prcduce
which is protected by Canadian intellectual property law
than of a similar prodﬁct which is not eligible for prctec-
tion. In the case of protection, however, the American
rights owner is guaranteed some remuneration for use of his
creation. That remuneration can result from producticn in
the U.S. but equally could take the.form of royalties crT

intra-corporate transfers resulting fromprecducticn ©

n
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the U.S.

Increased intellectual property protection in Canade,
therefore, will not necessarily result in guarénteed remune-
ration (ané, in selected instances, enhanced remuneration)
for rights holders. The U.S. interest in these negctiations
stems from the fact that U.S. naticnals hold the maiority of
intellectuzl property rights in this country.'-Fo: exarcle,
in the patent aregz, Americans were the owners of 56% of ail

Canadian patents granted in 1982, compared to just 4%

granted, to by Canadiens. CALURA statistics for the sare
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year show that 76% of intellectual éroperty royelty peym
by corporations operating in Canada went to U.S. interests
while 12% went to Canadians. It is apgarent that the

effects of Canadian intellectual property laws on intellec-

th

tuel property owners appear to be the primaery source C
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U.S. concern about Canada in this area. Indeed, it cculd =t
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national trade in coods anc services embodvinc cemsconentss

protected under intellectual propertv lecislaticn, tke U.S.

would still be dissatisfied about what it views as the
of adeguate protection of intellectusl protectior uncer
Canzdizn law. It should be noted that a similar grgumsnt
could be mzde with recerd to U.S. attitudes towarc the
intellectuzl property protection provided by a trcad rence
of other countries, both developed and developing.

Given the above, the question arises as to why thse
U.S. would wish to raise intellectual property in necotiz-

tions intended to deal with trade in goods and services, &s

M

opposeé to specialized intellectual property fora. Tk
reason for this is related largely to U.S. dissatisfection
with these other fora and the associated need to find new

avenuecs for encourasging other countries to provide strcncge

intellectual property protection. Discussions to revise t=

Paris Convention heve reached an impasse after nearly two
decades of negotiztions, with the LOC's influence being 2

major factor. Furthermore, the Paris Conventicn provices =
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dispute settlement mechanism. Through the tyirnc cI in

lectual property to necotiations such as the potentiel

Canada/U.S. trade liberelization discusszions cor th
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round of the GATT, the U.S. can use their tracde in

full advantage.
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In conclusion, any Canada/U.s. ¢discussicns cn in
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tual property must revolve around the inherent conflic

-

between the interests of the U.S., as the owner of a very

large share of intellectual property rights in this country,

anéd the interests of Canada, which owns only e smeall share.
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ISSUES LIKELY TO BE TAELED IN PRELIMINARY NEGCTIAT CNE

This section_dealﬁ only with those issues which eitrer
country could be expected to raise in very preliminmary
discussion, that is, those issues which could be regzrizs as
irritants in current tradinc relations. The Quebec Caclzrz-
tion is not very instructive in this respect, notih; cniv
counterfeit goods, czble/satellite retransmission &nf "czher
abuses of copyright and patent law" as subjects fcr Eiscus-
sion. The particular issues raised in this- secticn ané
characterized as American interests are, therefore, btzsses cn
information gleened from U.S. sourced literature c- the
subject and knowledge of the history of U.S./Canacdz relz-

tions in this area.

U.S. intellectuel property richts owners are ccncerned
with what they see as a worldwicde epidemic of trademark
counterfeiting and copvright pirecy and are pushinc fcr
resolution of this problem on all péssible fronts. The

prcblem, from their viewpoint, is two-fold. First, many

lesser-developed~countries, particularly in the Micdcle Eeas

o1
(

anéd the Pacific Rim, provide little or no cogpyricht &
trademark protection for U.S. nationals. Within their cu=
domestic laws, therefore, unauthorized recrcducticns cf

corvricht material and unauthoriced use cf trademarks ars



legal. The U.S. 1is, thérefore, pursuing bilateral éisc.s-

.

sions with these countries, wherever possible, in an ef

or:
to eliminate the source of these gooés. These discussicns

have, by and large nct been successfcl.

The seconé half of the problem, from the Americaz view=-

point, is their feeling that laws—in the developeé czuntries

O
o

S

are not strong enough to effectively close off trhe =
lucrative markets for pirated and counterfeit goods. In its
own domestic legislation, the U.S. has severely toughenesd
criminal sanctions against the import of goods which wourléd
be considéred as infringing U.S. copyright ané trzfemark

statutes. The U.S. has also been seeking, within the GaATT

(in cooperation with the Europeans), an international agree-

ment on counterfeit goods.

Both Canaéa and the United States use a mixture of
civil and criminal approaches in dealing with the impcorte-
tion of goods which would infrince on rights protected unider

domestic copyright and trademark laws. In Canade, however,

'

criminal penalties are, generally, wezk in comparison wit!

American counterparts. Criminal sanctions unier the

Canadian Copyright Act, for example, have not been reviss

since 1921. Further, the U.S. makes much stronger uss ¢©

seizure of goods by customs officials than does Canada. It
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is worth noting that Revenue Canaca would prefer rncot tc

devote further resources to this activity.

It is arguable, whether or rnot the Canadian egproech to
importation of infringing goods is inadequate. Dcmestic
copyricht interests claim that there is a problem with
respect to importation of pirateé works. With res?ec: to
counterfeit, however, a survey by the International EBusiress
Council of Canada incicates that the proSlem is, in generel,
small with the excepticn of auto parts. The U.S. will like- -
ly seek essurances from Canada, in these negotiations, that
criminal penelties will be increased and that the state will

take a more active role in policing the importation of

infringing goods.

The U.S. will also be seeking increased intellectneal

property protection in Canada for a wide rangce of new tech-

nologies and works which they regard as only weakly
protected or not specifically protected in law in Canade.
In the main, American concerns with lack of protection or
uncleear pro:ectién stem froﬁ the fact that Canada's intel-
lectual property laws have not been revised in any m&jor
fashion for several decacdes and, therefore, do not explicit-
ly provide protection fcr technolocies which have develozec

in the interim. The Canadien Patent act, for example, was



last revised in & comprehensive fashion in 1935 the Coz.-

right Act in 1821 and the Trade Marks Act in 1554,

Pharmaceuticals

One significant revisioh which has teken place in the
past three decazdes was the 1969 amendment to thé Pateat Act
which introduced provisions concerning compulsory licenses
to import pharmaceutical products. Section 41(3) of the
Act, obligates the Commissioner of Patents, in most circuz-
stances, to grant compulsbry licenses (against the wishes cf
the rights holder) to import pharmaceuticals on payment cf a
4 percent royalty (et wholesale prices) to the‘gatent
holder. The provision has given rise to the establishrent

of a domestic generic pharmaceutical trade and a sutstantial

import of low cest pharmaceuticals from sources not autho-
rized by the original rights holders. For the year 1883, i:
has been estimated that Canadian texpevers (through savings

on provincial drug plans) and consumers paidé $211 million
less due to the comtulscry licensing provision. The subjecs

is highly charged and solarized in domestic circles ang,

‘..O—A
ox. 0V e T

2.

therefore, must be approached with extrems caut

have necst

1}
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rous attempts at revision over the last 10 y

been successful in terms of establishing 2 politically

[

acceptable comoromise between multinatioral subsidiaries,

generic firms, consumer organizations ané provincial

governments.
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Biotechnoloay

The other patent protection issue, from the American

viewpoint, is biotechnology which is not expressly provics

O

for under the Canadian Patent Act. A recent cdecision b: the
Commissioner of Patents in éhe Abitibi case would, hcwever,
seem to indicate thet micro-organisms and processes for
making them are eligible for patént protection. The Aneri-
cans and, indeed, strong domestic interests groups wculd
like to see this decision translated into law in oréer to -

strengthen certainty and clarity with respect to petent

ability and exercise of rights.

Aovellations of Origin

Other than the .counterfeit issue already_noted, the
U.S. side may raise a small codcefﬁ related”to appelia:ions
of origin with respect to trademarks. While this is gprime-
rily a European issue on most products, Canadian Whiskey is
expressly protected as a trade name in the American rzrket
and the Americans would like some form of specializec cro-
tection in Canada for Kentucky Bourbon. It is not &ntici-
pated that there would be much opposition in Canade to soms
form of protection. The entire subject of appellaticn: of

origin is, however, complicated given different interests
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and systems in Canade, the U.S. and Europe ancé ongein
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tiations under the Paris Convention which seem to have

reached an impasse with the lesser developed countries.!

Semiconductor Chivs, Computer Procrams and Datz Bases

.

With respect to copvright, proposals for legisia:ive
revision are expected to come forward over the next year zné
a Parliementary Committee will be releasing its own recom-

mendations this fall.2 Without wishing to second guess the

Committee, it is anticipated that little domestic ogposi:ion

will arise with respect to protecticn of semiconductor
chips,.computer programs and data'bases. Indeéd, it would
appear that programs and data bases may already be protected
as a result of recent jurisprudence. In part, lack of oppo-
sition stems from the fact that copyright, ir generzl,

protects only the form of expression rather than the idez

1. Consumer and Corporate Affairs is in the final staces
of completing an information paper on the subject for
inter-departmental distribution.

2. In general, the development of policy to deal with the
broad range of issues related toc cultureal industries
under the current copyright revision process (ang there
are many which are not listed as U.S. concerns) is the
primary responsibility of the Department of Communicz-
tions and, in this context, includes the satellits/
cable retransmission issue. Cooyright proposals
related to hich technolcgy industries are the
responsibility cf Ccnsumer and Corporate Affairs and
include the issues of protection for semiconductor
chips, computer programs and data bases.
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contained in the copyrighted work. Thus it ig permissi:

w

to create 2 different software package which achieves t=
seme end as an existing packace just as it is permissible tc
write a new book on a subject despite the existence of cther

books on the seme subject.

Some discussion of computer programs anc semiconductor
chips is, however, illustrative of fhe strength of Americen
interest in this area and the new approaches which the U.S.
is using to influence foreign legislative developrent.
American competition in both of these fields is strcncest
from Japan. In the recent past, MITI of Jepan announced
that they favoured protection of computer for 10 years with
the express possibility of compulsory licensinc. As &
result of substantizl American and domestic pressure, éoft-'

ware in Japan will now be protected for the full. copvrich

3

term of life cf the author plus 50 years as is the case i

the United States.

The rew approach for the Americans -in terms of semi-

'

conductor chips was to forge ahead with domestic legislaticn

"

-

or
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which included a provision for essentially reciprocel

for foreigners whose governments had enactec similar lecis-
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lation. The American Act was devised in C
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with the Japenese who were sufficiently preze



at an interim proéection hearing with a complete, trans.z:s2
copy of their proposed new Act. Between the U.S. and Jarazn,
they now control 70 peréent of world chip production.

Canada like Japan and the EEC has applied for, and receivecd
interim protection in the U.S. on application by the
Minister of CCAC and four Canadian industrial associations.
We are, therefore, regquired to continue making good.faith
efforts to legislate protectidn in Canada if we wish to cocn-
tinue to receive protection in the U.S. The normal course
of events would have been for the U.S. to have legislated
protection domestically or a national treatment basis while
at the same time seeking thé establishment of an inter-
national convention. The bilateral reciprocity epproach
embodied in the U.S. Semiconductor Chip Protection Act is,
therefore, indicative of a new 2pproach which the U.S. may
use again in the future to increase tpe préssdre on foreigc=

governments to accommeodate U.S. intellectual property

interests with greater speed.

Cable Retransmission

American concerns with cable retransmission ricghts
deserve special consideration in this section given thea:
they were raised specifically in the Quebec Declaraticn.
Canadian cable companies have, for a numbder of years, been
retransmitting signals from American border stations withoutl

paying compensation directly to the American broadcaster or



copyright owner. By contraest, U.S. cable comzénies ¢z gz

approximetely one million dollaers per vear to Cenedizn

(&1
M
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broadcasters for works originating in this country un
compulsory licensing provisions of the U.S. copyricht lecis-

lation.

The Americans view cable retransmission in Canéés
without formal copyrigh. royalty payment as an abuse c¢f
intellectual property. In fact, however, some payment éces
accrue to American broadcasters (and through ‘them, creatcrs) -
from advertisers who pey rates which are scaled on the Ekzsis
of total aucdience reached, including audiences in Cenedz

served by ceble retransmission.

It may be very diffibult to satisfy Americen ccncerﬁs
in this matter. Domestic interééts are po;arized between
domestic copyright owners, broadcésters, consumer grcucss &nd
the cable cocmpanies. To accede to American demands fcr
payment, using a fee structure similar to that in force in
the U.S., would cost Canadian consumers, viea the cabl
system, bethen 35 and 82 million dollars per vear aécoréin;

to estimates by the Canadien Céable Television Associeticn.

Satellite Retransmission

The satellite issue is releted in thet it also invelwss

unauthorized use of U.S5. origin programming. In Cancsda,



however, such use has by and large been restricted tc
private use via home satellite dishes and the provision of
retransmission servicés in a small number of isolated
northern communities. However, the U.s. government heas

stronger opposed the delivery by CANCOM of U.S. network

broadcast signals to Canadian cable operator in the west and

northern areas of Canada.

U.S. satellite stations are now experimenting with the
use of coded signals which would provide a ‘technological
solution to their perceived problem. While retransnission
of satellite signzls in Canada would not appear to be a
large issue in current economic terms,.the U.S. would,
présumably like assurances that this will not change in the
future. Explicit treatment in the new Copyright Act now
under consideration plus Canadian accession to the Brussels
Satellite Convention would be desirable frem the American
point of view. With the exception, possibly, of northern

communities, substantial opposition is not expected within

Canada.

Plant Breeders Rights

The finel item in the list of issues which coulcé be

raised by the Americans in initial discussion is plant



breeders rights. This item is characterized as "oﬁhe:
intellectual property” because, in the U.S., some plant
verieties eare protec;éd under the Patent Act while others
are protected under the Planﬁ Varieties Act. In both cases,
users of protected seeds &and plants are recuired to cocmcen-
'sate rights holders who have developed the new varieties.

The U.S. would like to see similar legislation in Canedz

although the magnitude of their concerns is not known.

In Canada, Agriculture Canada is expected to come T
forward with proposals for a Plant Breeders Rights Act in
Ehe coming year. Domestic opposition is very strong, perti-
culerly from the lérge ferm unions who ere concernec.ebout
increased seed costs and church organizations who feel that
plant breeders rights represent commercialization of
naturally occurring gifts of God. At the present. time, most
plant variety research. is carried out in public institutions
and has been considered successful in terms of meeting
Canadian needs. International seed houses with current or
future commerciel interests in Canada are the main propo-

nents of new legislation.

Canadian Interests

EXEMET
Sec. {TOY




EXENPT | |
Sec. lg(;) JThe most oftern mentioned

irritant 1is Section 337 of the Trade and Teriff Act k. wai==

the International Tradé Commission can block intellecsuel
property infringing goods from import into the U.S. Secticn
337 is more offensive in terms of lack of due Erocess fer
Canadians rather than in tefms of large economic effects c=
Canadian interests. There have, in fact, only been 17
Canadian cases under Szction 337 since 1974 (of eprreximate-
ly 225 cases to date) and oniy S of these have resultsé in
judgements. Japan and Teiwan have suffered more; tocether

accounting for 44 percent of all cases.

The only other item sometimes mentioned as a possible
Canadian issue relates to Canada's current exemption fro=
the Manufacturlng Clause under the U.S. CoperCht Act.’
-Canada could seekx assuances that this clause will be
allowed to expire as currently. schedules on July 1, 1586 cr
that Canada will continue to be exempt 1f it is extenced
further.

This métter has been linked, over the past saverzl
years to possible Canadian accessicon to the Florence Agras-
ment. .When Ganada's exemption from the manufzcturing clause
was granted, Canada provided cuty-free entry cf bzokz and

periodicals (as prescribed in the Florence Agreemen:t) as a




quid pro quo. The U.S. would favourebly view Canacian

accession tot he Florence Agreement as it would ensure thes

-

Canada would not reimpoéing these duties. The relationsk:

between these two issues over the past several years

provides an important example of intellectual property andé

trade concerns being negotiated between the two countries.

In sum, therefore, the U.S. is likely to plzace & large
number of intellectual property items on the table in
initiel discussions aimed at reducing irritants.

# " _;4- .
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INTELLECTUAL PROPERTY AND ECONOMIC INTEGRATICN

1t is anticipated;.at this time, that negotiation of
intellectual property issues in the bilateral discussions
will be directed largely towards the reduction of irritantz
as seen from the American viéwpoint. It is possible, how-
ever, that negotiations will proceed to consideratign of &
more comprehensive integration of the economies of Canada
anéd the U.S. Some discussion of the role of intellectual
property ‘in such a common market would, therefore, be

useful.

In a situetion incorporating comprehensive econoric
integration, Canaedian and American intellectual property
legislation would have to be closely harmonized in terms of
scope of protection. Implicit in this is the recognition
that Canaca would have to come to an accommodation with the
Americans on all of the issues which have been discussed in
the context of irritants. Indeed, proposing such a common
market, at least iq intellectual property maetters, micht be
one way by which the U.S. could 'achieve all of its objec-
tives in this area. Under such a circumstance, for example,
it would be impossible for one country not to protect, sav,
pharmaceuticals, because this would leac to imcorts to the

second country which would vioclate that country's laws.




Canada would, of course, lose the ability to legislate

independently.

Further, national laws would also have to be harmonized
in terms of administrative detail. It would not be desir-
~able, for example, for a patént to issue in one Jjuriscdiction
which did not issue in the other. =Under current la@, this

would be possible because the Americans have a "first to
invent"” system while we have a "first to file®™ system. It
would eqgually be desirable for intellectual property rights
to issue at the same time and on the same basis of examina-
tion. This should give rise to consideration of the crea-
tion of common granting institutions or at a minimem
reciprocal granting rights (a patent issued by the U.S.

government would be valid in Canada and vice-versa).

It is ealso likely that & common dispute settlement
institution and law would be required given that rights
holders in either country would not be pleased to see their

rights in both Canade and the U.S., compromised by & deci-

!
}

sion in the other country.

Intellectual property provisions in themselves consti-
tute a barrier to trade in that rights holders are generally

granted the exclusive right to control the guantity and

»~
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price of imports. This is not a trade barrier in the ys.z?
sense beceause it 1s not exercised by governments (eas, fcr
example, guotas) but, rather, it is a right delegated to
priQate interests. In a common market setting, the righ: to
control trade between Canada and the U.S. on intellectuszl
property grounds would have tb be eliminated as is now the
case within the Eurbpean community. At the szme tiﬁe, a
common front, probebly along U.S. lines, would have to be
maintained againét imports from any third country which

violated the common intellectual property law.

The treatment of intellectual property and free trade
in this section is by no_means’exhgustive given uncertzainty
as to how far discussions will proceed. _Close examination
of the European ekperienaé with respect tot he t;eatment of
intellectual property within the E.E.C. would be illustra-
tive in this respect and can be provided as negotiations

develop.




CONCLUSION

The purpose of this paper has been to provide back-
ground information and preliminary assessments regarding
intellectual property issues which are relevant to the

possible upcoming Canada/U.S. bilateral trade negotiaticns.

The Quebec Declaration, itself, is not particularly instruc-

tive in terms-of the specific issues which might be raised
and, ‘hence, identification of exact issues results from

knowledge of the history of U.S./Canada relations c¢n intel-

lectual property matters.

Particular care has been taken to clarify American
interests in these negotiations.: Stronger intellectual
property ﬁrotection in Canada will not necessarily result in
changes int e pattern of Canada/U.S. trade but it will
‘ensure. that some remuneration flows to the rldh s holders,.
the veast majorzty of whom r2side in the Unltec States. The
U.S. is,dissatisfied with progress being made in traditional
intellectual property fora. Hence, seeking to have intel-
lectu;l property placed on the bilateral agenda ané ent he
agenda for the upcoming GATT in order to be able tc use
trade leverage to accomplish the goal of stroncer inter-

national protection benefitting American nationals.



1t is gséumed for this paper that initiel negotia:icnas
on intellectual property will focus on reducing irritents i-
bilateral relations. The Americans will likely wish to
raise a numbe; of intellectual property issues int his
initial phase. 1In terms of closing off developed country
markets for pirated copyright goods and counterfeit trece
mark goods, for instance, the U.S. would like to éee |
stronger criminal penalties for infringement.and grezter use
of customs inspection.

Americans woulé also liké to see intellectuael prorerty -
protection in Canadz established or enhanced Qith respect to
a number of technologies already protected in the U.S.
American interest in this regard include protection for
pharmaceuticals, biotechnology, éppellgtions or origin,
semiconductor chips, computer'programs,.data beses, cable

retransmission, satellite retransmission and plant breecers

. '
rights.
r EXEMPT
”»~~-
Sec. 12 (.f)
-
The .paper provides some informaticn on each

u-'Bf these issues in terms of issue description and the
current play of domestic interests. Indeed, it may te
difficult to satisfy American wishes on some items such eas
pharmaceuticals and cable retransmission given the

entrenched position of domestic interest groups. The infcr-
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mation provided is intended to give only a brozd oveiview ¢f
issues and clearly more detailed infcrmation will be

required on ‘each once a decision has been taken to proceed

with negotiations.

oS
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the two countr1es along the Luropea* lines. ?urther.'equal
protection in substance and in detail would have to be
provided in both jurzsdlctzons, common or reciprocal rights
granting rights would have to be. arcanged and, conﬂon insti-
tutions and law would have to be develoPec with respect to

dispute settlement and treatment of the rights of third

Kot

parties.

On this final point and, indeed, on all points raised

in this paper, CCAC is prepared to provide further informa-

t

tion as reguired.
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Finally, some discussion is provided o the chancges
which would be necessary to intellectual property lew in
both jurisdictions should these discussions proceed to

encompass more comprehensive integration of the two econo-

mies. The major point is that intellectual progerty woulc

have to be eliminated as a potential trade barrier betwean

N




context of bilateral negociations
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