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PAP E R S

RELAÀTIVE TO THE

SETTLEMENT OF THE DISPUTED BOUNDARIES BETWEEN
THE PROVINCES OF CANADA AND NEW BRUNSWICK.

CANADA.

(No. 507.) No. 1. No.i.

Cor of a DESPATCHJ from Earl GRui to Governor-General the Earl. of
ELGIN AND IINCARDINE.

My Lonn, Downing-street, June 27, 1850.
I HAVE now to acknowledge your Despatch, No. 159, of 9th March

last, inclosing the copy of a Minute of your Executive Council, and of a report
by the Commissioner of Crown Lands, impugning, on some points, the conclu-
sions arrived at by the Commission appointed by Her Majesty to investigate
and report upon the respective claims of Canada and New Brunswick to the
territory ceded to Great Britain by the Treaty of Washington.

It is of great importance that this long-standing dispute should be finally
settled; and if there is no prospect of agreement between the two Provinces on
the subject, Her Majesty's Government nust necessarily take on themselves the
task of arranging it, unless the decision of a court of justice could be obtained.

This last course, however, appears unsuited to the case. The question, in a
legal point of view, seems to turn on the words of the Quebec Act. of 1774.
But a tribunal could scarcely pronournce a decision which should define the
whole line of separation between the provinces. And, even if it could do so, it
could only interpret and follow the letter of the Act, and not adopt any line of
compromise which might be more advantageous to both parties.

It appears to me, therefore, that the matter can only be finally disposed of by
Parliamentary enactnent, explaining, or if necessary, modifying the language
of the Quebec Act. It would be impossible, in the present Session, to introduce
and carry through Parlianent a Bill of this importance. And there appears
to be room, in the interval which must thus elapse, for a settlement which I
should consider as by far the most desirable, namely, by mutual agreement.

I therefore propose that, unless the terms of such an agreement can be settled
by some more expeditious neans the following course should be adopted:-That
your Lordship and the Lieut.-Governor of New Brunswick, with the advice of
your Executive Council, should each name an Arbitrator on behalf ofyour re-
spective Provinces to meet at Quebec, or at any other place which may be pre-
ferred by both parties. That the arbitrators should name an umpire. That, if,
within a specified time, they could not agree on an umpire, you (or the Lieut.-
Governor of New Brunswick, if the arbitration were held in his province) should
forthwith notify this to me: on receiving which notification, Her Majesty's Go-
vernment would themselves name an uanpire. That the arbitrators and unipire
should proceed to consider the question, having befoie' themithe report of Hier
Majesty's Commission, and all other docunents with whichthe:governments of
the respective provinces night think' propei to furnishkthem; but nôt being au-
thorized to éxamine the ground itself.! For although I perceivethat onsomepoints
the topographical accuracy of the Report No.,l ofMajôrîRobinson'and Captain
Henderson is impugned.hy the Sirveyor-General of Canada,- Ido not think these-
alleged errors appear to be of 'sufficient importance (especially when it is con-
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PAPERS reative to the DISPUTED BOUNDARIES

CANADA. sidered h'ow many other existing reports and stirveys may be referred to b3y way
of evidence) to justify the great expense and delay which such a fiu rther inves-
tigation would dernand; nor vould such investigation add, much to the prospect
of a satisfactory solution of questions which are Inuch more of inference than
of fact. That the arbitrators and umpire should be directed to report to H-er
Majcsty's Government, and in that report to point out the line which they con-
sider the most convenient and mt equitable, without being tied to the mere
interpretation of the law as it stands. And ou receiving such a report, whether
unaaimously adopted or by a majority, Her Majesty's Government ivould pro-
cecd to introduce into Parliament a Bill to carry it into effect. But, i, within
a specified time, the parties could not agrec, then H-er Majesty's Government
would take on themselves the decision of the question by introducing a Bill based
on the terms of the conventional arrangement recommended in the Report of the
Commission of 20th July 1848.

The times which I suggest for the varions stages of this transaction are:-That
the arbitrators should hold their first meeting on or before November Ist:-
That if they did not agrce on the selection: of an umpire by November Sth,
that duty should then devolve on Her Majesty's Government; and that the re-
port should be drawn, and ready for submission to ler Majesty's Government,
by February 1 st. But i name these dates only for the convenience of affording
you a basis for negotiation, being willing to admit of any modification of them
to which your Lordship and Sir Edmund Head may jointly agree.

As the ultirnate proceeding must necessarily be by Act of Parliament, it does
not appear to me that any legal formalities are neccssary to give validity to
the proceedings of the referces, which will be in the nature of a voluntary arbi-
tration only. They might be appointed merely by the Minute of the Governor
and Execitive Council, and their report nerely drawn up in the ordinary form-
of a memorial. And as what I proposed is an arrangement based on existing
data, and not a fresh iaquiry, there appears to be no occasion for investing them
with the power of examining witnesses on oath.

I have instructed Sir Edmund Head (to whom I have communicated a copy
of this Despatch) to correspond directly with yourself on the subject of it, and
to arrange with you any further points of detait which may present themselves,
unless matters should arise rendering a further reference to myself necessary;
which, if my proposal is adopted, I hope may be avoided; and I have further
authorized him to proceed to Toronto for the purpose of personally conferring
with your Lordship on this subject, if that course should appear to yourself and
to him likely to lead to an adjustment of the question between the two provinces.

I have, &c.,
(Signed) GREY.

The Earl of Elgin and Kincardine,
&c. &c. &c.

No, 2. (No. 215.) No. 2.

CoPy of a DESPATCH froin the Earl of EL N AD KINCARDINE to Earl GREY.

Government House, Toronto,
MY LOnD, October 10, 1850.

(Answered lat November 1S50, Nu. 52, page 32.)

1 nAVE the honour to enclose herewith, for your Lordship's information,
Enclosure No. 1, the copy of a Minute of the Executive Couicil of this province, stating the con-
30th September. ditions under which .it appears to the Couneil that the question of disputed

boundary between Canada and New Brunswick may be submitted to arbitration,
with a reasonable prospect of a decision being arrived at which shall be equit-
able and satisfactory to the people of both provinces. The course suggested in
this Minute is adopted in parsuance of the recommendation contained in your

Enclosure No. 2, Lordship's Despatch No. 507, of 27th of June, and on a Minute of the Execu-rith September. tive Council of New Brunswick, the copy of which I likewise enclose.
2. In accordance with the permission granted to me .by your Lordship in the

Cov.-General to Despatch above Teferred to, I requested the Lieutenant-Governor of New Bruns-
Sir E. Head, vick to visit me here, for 'tha -purposeof conferring with me on this important
Enclosure No. 3, subject. I enclose the copy of a communication addressed to me by Sir Edinund

Ist October.-



between the PROVINCES of CANADA and NEW BRUNSWICK. 3

Head, expressing his approval of the terms of the Minute of Council of Canada caNADA.
herewith transmitted. I beg, at the same time, to acknowledge the valuable sir E. I[cad to
assistance which I received from that officer in maturing the necessary arrange- Gov.-Geieral.
ments for the settlement of these long-pending questions, Enclosure No, 4.

I have, &c.,
(Signed) ELGIN AND KINCARDINE.

The Right Non. Earl Grey,
&c. &c. &c.

Enclosure 1 in No. 2. Entcl1 in No. 2.
EXTRACI from a REPORT Of the Committee of the EXECUTIVE COUNCIL, dated September

30, 1850; approved by his Excellency the Governor-General.
TuE Committec of Council have bad under consideration, upon your Excellency's refer-

ence, the Despatch of Ber Majesty's Secretary of State for the Colonies, dated the 27th
day of June last, concerning the question of the disputed territory between Canada and
New Brunswick; also a copy of a Minute of the Executive Governmient of the latter
province, dated the 5th day of September, imst., on the same subject.

It is proposed in the Despatch of the Colonial Secretary, that the matter in dispute bc
referred to arbitrators who should be directed to report to Her Majesty's Government that
your Excellency and the Lieutenant-Governor of New Brunswick should each name an
arbitrator on behalf of the respective provinces, and these two arbitrators s.hould name an
umpire.

As it is very desirable that this important question be finally settled, and as the object
of an arbitration is to afford Her IMajesty's Govern. -nt more efficient means to effect such
a final setilement of the respective claims of the two provinces, the Conmittee of Coun-
cil are of opinion that, under the circumstances of the case, it is advisable that the propo-
sition to refer the matter to an arbitration should be agreed to. As te the ternis of such
an agreement, the Committee having duly considered the suggestions offered in the Des-
patch of the Colonial Secretary, as well as those inade by the Government of New Bruns-
wick, would respectfully recommend the following :-

lst. A new survey of the ground may be dispensed with, all other points being agreed
upon, as hereinafter proposea.

2nd. It is fully understood that in considering the question referred to them, all facts,
titles, and documents which may be submitted by either of the parties shall. be taken into
consideration by the arbitrators, whether existing or bearing date before or after 1763,
lcaving it te such arbitrators to determine the value which attaches to eaeh class of proofs.

3rd. Neither province shall bc represented by counsel before the arbitrators,
4th. The arbitration shall be hold in London, and the arbitrators selccted in the mother-

country.
5th. Three arbitrators shall b appointed; one by the Governor-Goneral of British

North America, and one by the Lieutenant-Governor cf New Brunswick, neither of whom
hall bc member of the Imperial Parliament; the thiri arbitrator to be somne member of,

the Judicial Committeo of le Privy Council, or some Barrister of eminence and high
standing at the English bar, to bo agrecd upon by the arbitrators named on behalf of the
provinces; and in case the latter are unable to agrce, they are to report the fact of such
disagreerment to Her Majesty's Secretary of State for the Colonies, and thereupon the
third arbitrator shall be appointed by lier Majesty's Government. The award to be
made by the three arbitrators, or by any two of then.

6th. 'The arbitrators to he notified of their appointment through tle Colonial Office.
7th. When the arbitrators have been appointed, and shall be ready to go into the arbi-

tration, notice to be given to Her Majesty's Secretary of State for the Colonies when the
statements and evidence of the respective provinces are to bc transmitted to them by him ;
all further statements with references to any published pam&phlets, or other works on tie
subeet intended by the respective parties, to be laid before the. arbitrators to be trans-
mited by then respectively, both to the Colonial Secretary and the sister province, on
or before the 15th day of November next; it being, however, fully understood that this
stipulation is not to preclude the arbitrators froin consulting any published pamphlets, or
other workcs which they may themselves finad in the course of their inves tions, nor
from exaimining any documents that they may obtain access to through tfe Imperial
Government, thougli not transmitted or referred to by the respective parties, or either of
them.

8th. The net proceeds of the funds in the hands of both Governments arising from the
disputed territory, to be applied:-

lst. To defray the expenses of the arbitration.
2nd. To defray the necessary expenses of running the line as settled. in case such

funds should prove insufficient, the expenses to be borne equally by the respective
Governments'.

3rd. And the balance of such funds to the improvement of the land and water
communication between the Great Falls of the St. John and the St. Lawrence.

9th. The remuneration of the arbitrators to be fixed by the Colonial Secretary.
B 2



PAPERS redte to the DISPUTED BOUNDARIES •

CNADA. 10th. The arbitrators shaU report within three months from the first of January next,
-- unless on the application of the arbitrators, or any two of them, the time sball be extended

by Her Majesty's Governmnent.
It is further respetfully recommended, that this minute, if approved by your Excel-

lency, be communicated to the Government of New Brunswick, for their concurrence in
the sane.

Certified,
The Hon. CoL Bruce, (Signed) J. JosEpu, C. E. C.

Government Secretary.

Encl. 2 in No. 2. Enclosure 2 in No. 2.

In Council, September 5, 1850.

Present:-
His Excellency the Lieutenant-Governor,

&c. &c. &c.
READ a Despatch from Earl Grey, dated the 27th June, togcther with a correspond-

ence Letween his Excellency the Governor-General and the Lieut..Governor of this Province,
with reference to the boundary; whereupon-

Resolved,-That the Attorney-General be requested to neet his Excellency the Lieut.-
Governor, at Toronto. for the purpose of conferring with the Governor-General.

Further resolved,-That in the opinion of this Board, as the arbitrators and umpires to be
naned as suggested by Earl Grey wouild have to report to Her Majesty's Government, it will
save time and secure greater confidence in their impartiality if such arbitrators and umpire te
appointed in England rather than in the colonies. The evidence being wholly documentary,
there can be no difficulty in the decision of the question in London.

That this Board will nominate any person as arbitrator on the part of New Brunswick
whom the Lieut.-Governor and the Attorney-General may select ; but they wish, if possible, that
the unmpire sclected by the arbitrators should be a menber of the Judicial Committec of Her
Majestv's Privy Council, or sone barrister or eminence and high standing at the English bar.
The Council tilink, moreover, that both the arbitrators, or neither, should be in the Imperial
Parliament.

The Council arc also of opinion that it would b ecxpedient, with die consent of the Canadian
Government, to appropriate the net-proceeds of the funds in the hands of both Governments
arising from the disputed territory in the following manner:-

1. To defray the necessary expense of running the line.
2. To the improvement of the road or water communication between the Grand Fals

of the St. John and tie Riviere du Loup.
It is also considered important that the arbitrators and umpire should, if possible, report in

London.' efore the last day of December in the present year, and that the intention of Her
Majesty's Government to introduce a Bill into the Imperial Parliament for the purpose of
settling a particular ine of boundary should be announced officially to the Lieut.-Governor of
this province before tho st day o? February, 1851.

Finally, the Council are most desirous that the matter should be brought to a speedy and
amicable ternination; and therefore, in expressing these opinions, they do not intend to mak-e
such conditions indispensable, or te fetter the discretion which the Lieut.-Governor, acting
with tle advice of the Attorney-Generai, may se fit to exercise when at Toronto, with a view
te an immediate settlemient.

Placed in the hands of bis Excellency the Governor-General, September 27, 1850.
(Signed) EDKUND HEAD.

Enel. 3 in No. 2. Enclosure 3 in No. 2.

SIR, Govertnment House, Toronto, October 1, 1850.
WITH reference to the conference which I had yesterday with your Excellency, on the

subject of the arbitration proposed by Earl Grey for the settlement of the question of
30th Sept. 1850. boundary between the provinces o? Canada and New Brunswick, I have the honour to

transmit hercwith the copy of a Minute of the Executive Council of this province, which will,
I trust, be satisfactory to you. I have, &c.,

His Excellency (Signed) ELGIN AND KtNCARDINE.
Lieut.-Governor Sir Edmund Head, Bart.,

&c. &c. &c.
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Enclosure 4 in No. 2.
31Y LoRo, Toronto, October 1, 1850.

I HAVE the honour to acknowledge your Lordshipvs letter of, this day, with its
enclosure.

Acting on behalf of the Government of New Brunswick, I beg to express my assent to the
terms laid down in the Minute of Council transmaitted by your Excellency.

I have, &c.,
His Excellency the Governor-General, (Signed) EDMUND HEAD.

&c. &e. &c.

(No. 60.) No. 3.
ExTRAcT of a DESPATCH from Lieut.-Governor Sir EDMUND IIEAD, Bart. to

Earl GnY, dated Government House, Fredericton, New Bruaswick, Octo-
ber 24,1850.

(Received November 11, 1850.)
1. I HAVE the honour to inform your Lordship that, after communicating

with his Excellency the Governor-General, on the 5th of September last, I laid
your Despatch of June 27, with reference to the Canadian boundary, before my
Executive Council.

2. A Minute of Council was then approved by me, of which a copy is en-
closed.

In pursuance of that minute, and of your Lordship's instructions, I pro-
ceeded to Canada, and on the 25th of September I met his Excellency the Earl
of Elgin at Toronto. The Hon. Mr. Wilmot, as a member of my Executive
Council, was also there by appointment.

3. After some conversation with Lord Elgin, a copy of the minute of my
Council of September 5 was placed in the hands of bis Excellency's advisers,
and on three several days a conference took place between myself and the
the Governor-General, in the presence of bis Executive Council and of Mr.
Wilmot.

4. The result of these conferences was, that we agreed to certain terms as the
basis of an arbitration to be conducted in London, as being better calculated to
secure confidence in the impartiality of the arbitrators, and less delay in report-
ing to Her Majesty's Government, than any arbitration in the Colonies could be.
These terms will have been transmitted to your Lordship by the Earl of Elgin,
as being in the form of a minute of the Canadian Council. It is, however,
perhaps necessary that I should attach a copy of them to this Despatch, and I
have accordingly done so.

5. The Governor-General then formally communicated the minute to me,
and 1, as on behalf of New Brunswick, signified my concurrence in it.

I trust your Lordship will approve of the precautions taken to ensure fairness-
and impartiality without unnecessary delay, and that you will see the expe-
diency of our proposal of applying the balance of the disputed territory funds
(if any) to improving the communications between the provinces.

6. My Council met again yesterday, October 23, and I then approved a
minute recognizhig the steps taken by myself on behalf of this province, and
nominating two persons as arbitrators. Two are named in order that if one
refuse the office, the other may be applied to, and no delay may arise.
. These persons are gentlemen conversant with questions of English and inter-

national law, and either of them would be fully competent to form a fair and
impartial judgment on the questions at issue.

7. I have to reguest, therefore, that your Lordship will cause application to
be made to Dr. Travers Twiss in the first place, and should he decline the office,
then to Dr. Robert Phillimore. It will be seen that by the Canadian minute
(9th clause) the remuneration of the arbitrators is to be fixed by your Lord-
ship. I assume that the arbitrators will have access to all documents and papers
relating to this subject at present in the Colonial office, and it does not, there-
fore, seem probable that any additional information will be required from
hence. The arguments on behalf of New Brunswick are pointed out pretty

CANADA.

Enel 4inNo.2Z

No. 3.

No. .

No. 2.

Nos. 3 and 4.
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CAIXDA. clearly in our minutes of Council, and in the Commissioners' Report. Should
any fresli information present itself, it will be sent by me within the time pre-
scribed by the Canadian minute, subject, of course, to the exceptional proviso
in the seventh clause of such minute.

S. As the arbitrators will have reported before the end. of March, I should
hope that nothing will prevent the Act for the settlement of the question passing
in the next session of the Imperial Parliament-an object of great importance
to this colony.

E .1 in No. 3. Enclosure 1 in No. 3.

ExrRACT from. a RFrorT of a Committee of the Honourable the Exceutive Council on
mnatters of State, dated îOth September, 1850, approved by his Excellency the Governor-
General in Council on the saine day.

TaS Committee of Conneil have had under consideration, upon your Excelleney's
reference, the Despatch of H1er Majesty's Secretary of State for the Colonies, dated the
27th day of June last, concerning the question of the disputed territory between Canada
and New Brunswick; also a copy of a minute of the Executive Government of the latter
province, datec the 5th day of September instant, on the saine subject.

It is proposed in the Despatch of the Colonial Secretary, that the matter in dispute be
referred to arbitrators, who should be directed to report to ier Majesty's Government;
that your Excellency and the Lieutenant-Governor of New Brunswick should each namae
an arbitrator on behalf of the respective provinces ; and tiese two arbitrators should name
an umpire.

As it is very desirable that this important question bo fnally settlcd, and as the object
of an arbitration is to afford Her iMajesty's Government more suflicient means to effect
such a final settlement of the respective claims of the two provinces, the Committec of
Council arc of opinion that, under the circumstances of the case, it is advisable that the
proposition to refer the matter to an arbitration should be agreed to. As to the terms of
such an agreement, the Comnittec having fully considered the suggestions offered in
the Despatch of the Colonial Secretary, as well as those made by the Government of New
Brunswick, vould respectfully recommend the following:-

Ist. A new survey of the ground may be dispensed with, ail other points bcing agreed
upon. as hercinafter proposed.

2nd. It is fully understood that in considering the question referred to them, ail facts,
titles, and documents which may be submitted by cither of the parties shall be taken into
consideration by the arbitrators, whether existing or bearing date before or after 1763,
leaving it to such arbitrators to determine the value which attaches to each class of
proofs. *

.3rd. Neither province shall bc represented by counsel before the arbitrators.
4th. The arbitration shall be held in Loridon, and the arbitrators sclected in the

mother-country.
5th. Threc arbitrators shall be appointed, one by the Governor-Gencral of British

North .America, and one by the Lieutenant-Governor of New Brunswick, neither of whom
shall be members of the Imperial Parliament; the third arbitrator to bc sone member of
the Judicial Committec of the Privy Couneil, or some barrister of eminence and high
standing at the English bar, to be agreed upon by the arbitrators named on behalf of iie
Provinces; and in case the latter are unable to agree, they are to report the fact of such
disagreement to Ber Majesty's Secretary of State for the Colonies, and thereupon the third
arbitrator shall be appointed by Her Majesty's Government. The award to be made by
the threc arbitrators, or by any two of them.

6th. The arbitrators to be notified of their appointment through the Colonial Olfce.
7th. When the arbitators have been appointed, and shall be ready to go into the arbi-

tration, notice to be given to H1er Majesty's Secretary of .State for the Colonies, when the
statements and evidence of the respective provinces are to be transmitted to them by him.
A Il further statements with references to any published pamphlets or other works on the
subject, intended by the respective parties to be laid before the arbitrators, to be trans-
mitted by them respectively, both to the Colonial Secretary and to the sister province, on
or before the 1 5th day of November next; it bèing, however, funly understood that this
stipulation is not to preclude the arbitrators from consulting any published pamphlets or
other works which they may theniselves 6nd in the course o their investigations, nor from
examining any documents that they may obtain access to through the Imperial Govern-
ment, though not transmitted or referred to by the respective parties or either of them.

8th, The net proceeds of the funds in the hands of both Governments arising from
the disputed territory to be applied,

1st. To defray the expenses of the arbitration.
2nd. To defray the necessary expenses of running the lino as settled. In case such

funds should prove insuflicient, the expenses to be borne equally by the respec-
tive Governments.
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3rd. And the balance of snch funds to tic improvement ofthe land and water com- CANADA.
munication between the Great Fals of the St. John and the St. Lawrence.

9th. The remuneration of the arbitrators to le fixed by the Colonial Secretary.
10thi. The arbitrators shall report within thrce months from 1st January next. unless,

on the application of the arbitrators, or any two of them, the tine shal le extended by
ier Majesty's Goverment.
It is furtber respectfully recommended that this minute, if approved by your ExceUlency,

be communicated to the Government of New Brunswick for ther concurrence in the
sane.

(Signed) ~ J osBru, C. E. C.

Enclosure 2 in No. 3. Enal. 2 in No. 3.

In Council, October 23, 1850.

Present-

His Excellency the LIEUTENANT-GoVERNOR, &C. &c. &e.

His Excellency the Lieut.-Governor laid before the Council a copy of a Repoi-t
approved in the Executive Council of Canada by bis Excellency the Governor-General
on the 30th of September last, together with a correspondence between hIimself and the
Governor-General on the subject of such minute.

The Lieut.-Governor and Coundil now express their approval of the terms agreed on in
such minute and correspondence ivith reference to the arbitration on the boundary, and
hercby nominate one of the following persons as arbitrator on the part of New Bruns-
w'ick:

TRAVERs Twiss, D.C.L.
Or if he declines to tundertale it, then-

RosarT PRILLIMORE, D.C.L.

(No. 226.) No. 4. No. 4.

Corr of a DESPATCH from Governor-General the Earl Of ELGN AND
KiNcARDiNE to Earl GRET.

Government House, Toronto,
October 31, 1850.

(Received November 18, 1850.)
(Answered November 29, 1850, No. 535, page 32.)

Mv LORD,
Ii pursuance of the Minute of the Executive Council of this province

which vas concurred in by his Excellency Sir Edmund Head on behalf of the
Government of New Brunswick, and a copy of which I forwarded to your
Lordship in my Despatch No. 215, of the 10th instant, I have now the honour Enclosure No. 1,
to transmit herewith the copy of a further Minute of Council, covering a report 31st Oct., 1850.
of the Commissioner of Crown Lands and sundry documents on the subject of Enclosure No. 2.,
the disputed territory between Canada and New Brunswick. Cetf°crn-

2. I beg that your Lordship will cause the several documents enumerated in Lands.
the Schedule, which accompanies this Despatch, to be laid'before the gentlemen
who may be appointed to arbitrate on this important case; and that you will
have the goodness to request Thomas Falconer, Esq., Barrister, to act as arbi-
trator on behalf of this province.

I have,.&c.,

(Signed) ELGIN AND KINCARDINE.
The Right Hon. Earl Grey,

&c. &c. &c.
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CANADA. Enclosure I in No. 4.

Etel. t in No. 4. EXTRACT from a REPoRT of a Committee of the Honourable the Executive Council on
Matters of State, dated. 31st October, 1850, approved by his Excellency the Governor-
General in Council on the same day.

THE Committee of Council have had under consideration, upon your Excellency's
reference, the Report of the Honourable the Commissioner of Crown Lands, dated the 3Oth
October instant, on the subject of the disputed territory between this province and New Bruns-
wick, together with the several Reports of the said Commissioner on the same subject, and
respectively dated the 10th and 27th March last, and the 7th October instant.

The Committee concur in the said Reports, and respectfilly recommend that the same be
approved by your Excellency.

And in confornirty with a former Minute of Council, dated the 30th September last, the
Conmittee respectfully recommend that copies of the said several Reports, and Appendices
and Schedules thereurto annexed, as well as a copy of this Minute, should it meet with your
Excellency's approbation, be transmitted, in due time, both to Her Majesty's Secretary of
State for the Colonies and his Excellency the Lieut.-Governor of New Brunswick.

The Committee further respectfully recommend, as a gentleman in wbom every confidence
can be placed for the performance of such important duty, Thornas Falconer, Esquire, of the
English bar, to act as arbitrator in this matter on behalf of this province, and that, in com-
pliance with the Minute of Council above referred to, he be requested, ihrough the Colonial
Office, to accept of the appointment.
The Hon. Col. Bruce, (Certified) J. JosEpr, C. E. C.

Goverament Secretary.

Encl. 2 in No. 4. Enclosure 2 in No. 4.

Crown Land Department, Toronto,
March 27, 1850.

In obedience to his Excellency the Governor-General's Order of Reference, dated -15th
March, transmitting copy of a Despatch from the Right Hon. the Secretary of State for the
Colonies, and enclosing a Despatch froin the Lieut.-Governor of New Brunswick on the
subject of a Report of the Executive Council of New Brunswick relative to a certain Act of
the legislature of that province to divide the county of Carleton, a copy of which Report is
therewith accompanving, the undersigned has the honour to lay before his Excellency in
Council the following remarks in reference to certain parts of the Report of Council of New
Brunswick, in connexion with the question of boundary pending between that province and
Canada, requesting leave to premise that the delay of about eighteen months that has taken place
since the receipt of the Despatel of the Secretary of State, dated 26th August, 1848, trans-
rmitting the Report of the Commissioners, or about ten months since the receipt of the Despatch
of the Secretary of State, transmitting tracings of the maps referred to in that Report,
without Her Majesty's Government being in possession of the decision of the authorities of the
province upon the Report of the Commissioners, has been, apart froi the time necessary for
the proper investigation and due consideration of the subject of that Report, wholly unavoid.
able under the peculiar political circunstances of this province, and the consequent removal
of the public departraents to Toronto.

The authorities of Nev Brunswick in the mean time, on the plea of injury and inconvenience
sustained by that province in consequence of the protracted delay above mentioned, appear to
have been urging Her Majesty's Governument to obtain the confirmation of the Act in question
by the Queen-an Act which the province of New Brunswick, under the unsettled state of
the question of boundary with Canada, was not justified in passing-and to which the Imperial
Government, with a just sense of deference and consideration in respect to the legal claims of
this province, very judiciously did not advise the Queen's assent, from the apprehension lest its
confirmation should give rise to a further diference concerning territorial limits.

About the period at which arose the differences under theTreatv of 1783, between the United
States and the government of Canada, the well-known range of highlands in the vicinity of
the Grand Falls on the River St. John's, in connexion with, and in continuation of, the high.
lands or " height of land " at the liead of the Connectieut river to the Bay des Chaleurs, were
considered by Canada as its southern boundary under the Royal Proclamation of 1763, and
the Quebec Act of 1774;* a circumstance which the proceedings of the executive authorities
of this province, in 1784, as well as the correspondence of George Sproule, Esq., Surveyor.
General of New Brunswick, and of Major Holland, the Surveyor-General of the province of
Quebec,t sufficiently manifest; whilst the view thus entertained of the southern boundary of
Canada, according to those public Acts, is powerfully sustained in the argument of Her
Majesty's agent under the Treaty of Ghent.

During the discussion and inquiry vhich the differences above adverted to between Great
Britain and the United States gave rise to in the adjustment of a line of boundary, this pro-
vince did not attempt, certainly, to organize any part of the territory in dispute, whilst it
became a necessary measure on the part of the Imperial Government to limit the jurisdiction
of the province of New Brunswick to the Little Falls on the river Madawaska, under the

See extracts of a pamphlet published in New Brunswick, 1839.
t Report of Alphonse Wells, Esq. Appendix 32.
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Despatch dated -Sth April. 1830, or the Right Hon. Sir George Murray, Secretary of State cmDA.
for the Colonies, addressed to Sir James Kempt. then Lieut.-Governor of Lower Canada.

The assertion, therefore, in the Report of the Council ofNew Brunswick, that " the Cana-
dian elaims to any portion oF the territory claimed by New Brunswick were never made or
heard of until some time after the Treaty of Washington, for several years subsequent to that
treaty," is at the least as surprising as it is unrouided; whilst the earliest maps of the country
delimit the disputed territory lying west of the due north line ta the Ristigouche as lying within
the province of Canada.

Isgreeably ta the limits assigned respectively ta both provinces, under the Despatch above
cited, at the little FaUls, situate about 30 miles above the Grand Falls, each province exercised
itsjurisdiction in respect to the seizure of tiuber eut or any depredation committed upon the
disputed territory, as appears by the letter of Sir Archibald Campbell. Lieut.-Governor of New
Brunswick, dated 4th August, 1836. Since the Treaty of Washington in 1842, this province, on
the application o individuals wishing ta lumber in that part of the territorv within the jurisdic-
tion assigned to Canada, granted certain licences for cutting timber on the land lying between
the River Madawaka and the River St. Francis, or boundary of the province; against which
the province of New Brunswick remionstrated, and therefore rendered absolutely urgent the
settlement of the question of boundary with tiis province, as well as of suspending the further
action of the Government for the organization of this part of its territory into townships, as
contemplated by the instructions for a preliminary survey of the Upper St. John, in 1845,
under the authority of the Executive Government of Canada.

During the unsettled state of the question of the line of boundary with New Brunswick, in
order ta avoid collision between the lumbering parties, this province desisted from taking aay
active measure towards the improvement of the territory disputed by New Brunswick, even
vithin its jurisdiction; whilst the province of New Brunswick, by the Act whici its Legislature
has passed as far back as 1845, erecting into a new county a territory beyond the limits of its
jurisdiction, has departed from the injunction of the Despatch of Sir George Murray.

The undersigned, under the circumstances above stated, is not aware of any authority in the
Exceutive of New Brunswick to appoint a seizing officer, or ta seize any timber within the
Canadian jurisdiction, whilst he would reconmend to the consideration of his Excellency in
Council the propriety of naming one or more persons ta examine the disputed. territory within
the jurisdiction of Canada, with a view of ascertaining the depredations committed, and ta
seize the timber cut without licence or authority from this province upon the disputed territory,
as apprehended by the Despatch of the Lieut.-Governor of New Brunswick, on which subject
the undersigned begs to advert to a recent Report froi the Assistant Commissioner of Crown
Lands, dateci 14th March instant.

The Report of Council, in adverting to the survey of the country by " disinterested and
competent Commissioners," announces the assent (at the apparent sacrifice of a portion of its
territorv) of the Govern ment of New Brunswick ta the line of boundary proposed in the
Report of the Commissioners; of sa nach importance did that Government consider the
seulement of the whole question.

It cannot be doubted that the Government of Canada is equally ardent for a seulement of
a line of boundary with its sister province of New Brunswick, whilst, on the other hand, she is
compelled ta record ber dissent against the line of bouindary proposed by the Commissioners
in their Report on the result of their exploration of the country, and the investigation of the
strict legal claims of the provinces at issue, a line which would in effect deprive Canada not
nly of a large extent of territory situate between the Tobique ridge of mountains and the

Ristigouche, but ta a larger extent lying west of the due north line, as demonstratively shown
in the Report which the imndersigned has had the honour of laying before the Governor-
General in Council, and whereupon the Executive Government of the province have taken
action according to the approved Report of Council, dated February, 1849. To Canada the
adjustment of its southern boundary is of far higher importance than appears ta be estimated
in New Brunswick, inasmuch as the extension of the settlement bevond the boundaries of
these seigniories occupying the valley of the St. Lawrence is, ta the great injury of its inhabit-
ants, restricted, although the rapid tendency ta settle the disputed portion of its territory,
composing cbiefly the county of Rimouski, is with difficulty repressed, because the Govern.
ment oF this 'province withholds making any disposal of the public lands therein until the
the boundary with New Brunswick shal have been definitivelv drawn.

Disrcgarding the right of Canada to the disputed territory as a question of boundary,
the province of Ncw Brunswick appears to have issued grants ofsthe land on the north
bank of the River St. John, "in virtue of the equitable provisions of the Treaty of
Washington, whilst the Courts of that province have extended jurisdiction over the whole
of the settlements upon the Upper St. John, since the organisation of that province."

The Treaty of WVashinoeton does not appear ta give such powers to New Brunswick.
The provisions of the •lird Article of the Treaty are purely commercial, and the
omission therein, whcthcr intentionally or through ignorance of the territorial right of
Canada ta the country lying north of the American conventional line, of inserting the
-word "Canada" along with tie words "New Brunswick" cannot impair or affect the
strict legal right of ths province ta the territory ceded ta Her Miajesty under that treaty.

The authorities of New Brunswick, under their interpretation of the treaty, appear ta
have taken legislative action for the opening of roads for the advantage of the settlements
along the River St. John;'but it is also truc that large sums of money foriinproving the
communication called the "Temiscouata portage road" have, at different times, been
voted by the Legislature of Lower Canada, as well as large sums of money expended in

C
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CANADA.

Hon. James Leslie,
Provincial Secretary, &c.

I have, &c.,
J. H. HILL.

EXTRACTs froin the CO.MPNDImM of the British Agent the -1on. WAnD CHPMAr, Chief
Justice of the Province of New Brunswick, before the Commissioners under the Treaty
of Ghent, 1821.

words descriptive of Ir is hcre observable, that the words subsequently used in the treaty designating
the casteri liioundtary.v -e ihe eastcr boundaadrydviu

e. co"strucd ii a s tse thetiastern boundary of the United States taken m their literal and indvidual signf-
correspondent ivith the cation would involve a construction inconsistent with the other parts of the Treaty, and the
other parts or the facts within the knowledge of the framers of it, fron which the inference is so clear thatTreay. .R . the dividing highlands are not to bc sought in the due north lino ; and if the construction

above given to the first words be correct, the subsequent words nust be interpreted in a
corresponding sense, so as "to give," in the words of Vattel, " to each expression not so
mnuch the signification whicli it nay individually admit of, but that whieh it ought to have
from the contract and spirit of the discourse."

The phrneolog of lie The peculiar phraseology of the Treaty in this instancc also accords with the description
accaty . Pfus ~.of the boundaries of Quebec in the Proclamation of 1763. and the Act of Parlianient of
vlanalion or 1763. 1774; the highlands referred to in these documents, along which the line is to pass, being
13r. Com. Rep., p. the same conspicuous height of land well. known at that day as containing the sources of
151,&c.; 237, rivers lying very near to cach otier and flowing in opposite directions. These highlands

are also at the western extremity of the lino whîere the original description of boundary
in this quarter in the Proclamation of 1763 commences, and from whence the lino is to
procced castwardly to the Bay of Chaleur, Now it is evident from an inspection of the
map, that a lino continued around the sources of t'hc St. John and Ristigouche, or, in
other words, dividing these rivers from rivers falling into the River St. Lawrence, iill bc
carried to Cape Rosier -without ever striking the Bay of Chaleur. Neither the lino of
the Proclamation. therefore. nor that of the Act of Parliamient, was intended to divide
these rivers. But a straight lino drawn froni the Connecticut to the Bay of Chaleur,
running, in the first instance, along the heights of land. does not widcly differ from the
line of boundary claimed on the part of His Majesty in the present case.

Mars trm, tse firît The first hi hland which the line drawn due north from the source of the St. Croix,
1'v hedtiseort lie the first line of the north-west angle meets is Mars 1i, a mountain distaat about six
'ani a continuation or miles westerly fromx the River St. John, froma the banls of which river it rises gradually,
bitniea hrmm othence and is formed into two peaks, the one upwards of 1,00 feet, the other of 1,'500 feet above
Coneticuta. tide-water in the St. Lawrence. The height of land above mentioned lias been traced
Br. Com. Rep., p. by Mr. Campbell, a surveyor under the present Commission, extending casterly for many
70, &c. ; p. C30, &c. mies in a distinct and unbroken ridge. and afterwards, as the results off the other surveys
Ibid. p. 112, &c. fully prove, in a succession of mountains and ridges to that part of the due north line
Ibid. p. 64. wvhich intersects Mars Bill. &nd it is here to bc observed, that the terni highlands is

the opening and maintenance of the Canadian portion of the mail road, viz., from Fort
Ingal and Lake Temiscouata. and along the Madawaska River to the Little Falls at its
confluence with -the River St. John. The Act of the Legislature of this province,
9th Viet., chap. 15, alludedi to, extending municipal advantages to the inhabitants of the
Magdalen Islands, and to certain localities in the Count of Saguenay, and to that part
of the County of Rimouski, known as the "Madawaska Tcrritory," was predicated upon
the existing limits of the province, as exhibited on the ancient as well as later maps of the
Eritish North American provinces, and cannot, as appropriating no territory whatever,
be of that nature and importance as to bc brought on a parallel-with the Legislative Act
of New Brunswick, already quoted, which crects into a county a-portion of this province,
and it, therefore, cannot compromise any claim of New Brunswick in the settlement of the
line of boundary by the Inxperial Governmont, whilst the citation of the Canadian Act
in the report under consideration is an additional proof that the Ncw Brunswick au-
thorities were well aware of the claims and views of Canada respecting that territory.

Although the Government of Canada, whilst it bas refrained during the adjustment of
the question of boundary with the sister province from disturbing the jurisdiction assumned
by the latter over all the settlements on the Upper St. John, or pressing the provisions
of the Canadian legislative enactmnent, it is satisfactory to have to report the earnest
desire of the inhabitants (wvith few exceptions) in that part of the County of Rimouski,
called the "Madawaska Territory." to belong to Canada rather than to New Brunswick,
the laws, customs, and langage in the former bcing more congenial and better adapted.
to -them than those of the latter, whilst, on the grounds of commercial intercourse, its
inhabitants would bc greatly bencfited, as more fully stated in their petition, a copy of
which is hercwith transmitted.

The undersigned. would, therefore, apprehend, that the confirmation by Her Majesty
of this Act of the Legislature of New Brunswick would considerably complicate the
present question of boundary with Canada, inasmuch as such confirmation might bc
assumed as an approval by the Imperial Government of the lino of boundary proposcd
in the report of the 'Commissioners appointei by Her Majesty to investigate the
respective claims of' this province and NÇcw Brunswick to the territory ccded under the
Treaty of Washington, against which a preliminary report was submitted by this depart-
ment as early as the 21st October, 1848.

Al which is neverthcless most respectfully submitted.
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cvidently usec in the treaty as denoting high or mountainous, tracts elevated above the CANADA.
circumnjacent country, in which the. rivers to be divided were considered to have their
sources, and as formng conspicuous landimarks by which the boundary would be obviously
dsignated.

TU' line of boundary along the highlands dividing the rivers last mentioned fully This une or bounday
satisfies the words of. the Treaty, corresponds with its obvious spirit and intention, and, co.ifonable ta the.etr n pirit or the
moreover, accords with the description. of the southern boundary of Quebec, originally TatyMd an te
des * ated in- the Proclamation of 1763,. aftervards in the Act of Parliament of 1774, to Proclamation in 1763.
whi the framers of the Treaty of 1783 may have had a. gencral reference, although their Br. Com. Rep.,
ignorance of the country eastward. of the heights of land rendered the locality of this P. 28, &seq.
part of the boundary of Quebec altogether uncertain, and the words of the Trea arc not
the same with those cither of the Proclamation or of the Act of Parliament, W'ich also
differ from each other.

The American Commnissioners also assumes that the term " iighlands " in the Treaty does Am. Cm. Rep.,
not mean lands of any peculiar elevation, but such lands only 41 as lie between the sources of p. 1o.
waters running in contrary directions." But it is evident that the framers of the Treaty con-
templated, highlands formming a natiral fence through the country, like the height ot land
whichi was known te thom, and whicli is remarkable for its elevation,some cf the niountains in
this height of land being 2,000 feet, and several or thema upwards of 1,500 above tide-water in Vide Table of
the St. Lawrence. This assumption of the American Commissioner, however, is accounted Helghts, Map4 in.
foi by the fact, that throughout, by far tle greater part of the line of boundary claimedby the Allas.
United States there is no appearance of highland whatever. om.Rep.,

EXTIACT from the BRr'op.T of the Commissioners appointed by the QUEEN on the disputed
Boundary between CANADA and NEw BRUNswICK.

THEsE can Lave little ef'ect on the question of title, for the same differences of opinion
that now agitate the two provinces.on this subject existed as early as 1785; and it is clear they
have not been adjusted or waived- from that time to the present.

ExRnAcTs of a P&MPELEr supposed to have been written by the Hon. Ward Chipman,
intituled, « Renarks upon the disputed points of Boundary, under the fifth Article of the
Treaty of Ghent, principally compiled frim the statements laid by the Government of
Great Britain before the King of the Netherlands as Arbiter. St. John, New Brunswick,
1839.''

THE point remaining to be noticed is the state of actual possession and jurisdiction in
the disputed territory; and on this point a series of important facts and documents will be
presented.

There is, on the Public Records at Quebec, a grant or concession from the French Govern-
nient of Canada, ta a French subject, of a territory called the Fief of Madawaska, dated on
the 25th November, 1683,. eight years prior to the date of the Massachusetts Charter, which
forms the basis or the, American claim. This Fief of Madawaska includes the whole of the
Temisquata Lake, and nine miles. further in length down the Madawaska River, extending in
depth six miles for the whole distance, as well around-the lake as on eachside of the river.

In the "Quebec Gazette " ofthe 24th January, 1765, there is a, notice issued from the office
of the Provincial Secretary of that province, by which all Canadian inhabitants are prohibited
from interfering with. the hunting-groundsof the Indians, t down te the Great Falls of the
River St. John :" this is an act of clear jurisdiction by the Government of Quebec down te the
place mentioned in the notice, viz., the Great Falls of the River St. John; and such a juris-
diction could not have been exercised had not the place have, been deemed te be within the
limits of the Province of Quebee, according to the bounds described in tie then recent Pro-
clamation of 1763.

In the month of November, 1784, Charles Nichau Noiste, a native Indian, was tried and
convicted inthe Court of King's Bench, at Quebee, for the murder of one Archibald M'Neil, at
Madawaska. The place where the offence was committed is thus described in the indictmnent,
" near unto the village of Madawaska, in the district of Quebec, in the Province of Quebec.'

The Province of Quebec continued to claim, and in some instances te exercise, jurisdiction,
down to the Great Falls of the River St. John, until the year 1792, as will appear from the
following documents:-

i. Proceedings in the Court cf Common Pleas at Quebec.
2. Extract from the " Quebec Gazette," of 10th November, 1791, of a Sheriff's Notice.

of the sale of lands of Pierre Dupere, at Modawaska, at the suit of Anselme and Michel
Robichaud.

3. Minutes of the Executive Council of the Province of Quebec, relative to the Temis-
quata Road, 7th July, 1785.

4. Minutes of the Executive Council ofthe Province of Quebec, 9th Julv, 1787.
5. Report .of the Committee of Couneil appointed te consider the Boindary between

the Provinces of'Quebec and New Brunswick, and the means or encouraging the commu-
nication, and settle the-lands in that vicinity.

6. Judgmentof the Court of Common,èleas at Quebec.
7. Report of the Sôlicitor-General and Surveyor-General.
8. Minutes of the Executive Council of the Province ofQuebec, 4th August, 1792.
9., Extract from a list of the parishes- in the Province of Quebec, contained .in the

Minutes of the Executive Couneil of that province, forthe year 1791.

rage 60.

Page 61.

Page 62.

Page 63.

Page 64.

Page 65.

Page Cs.
Pager67.
Page 69.
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12 PAPERS relative to the DISPUTED BOUNDARIES

CANADA. Thesedocumentsclearly prove the unsettled condition, in point offact, of the eastern part of
the southern boundary of the Government of Quebec, fron the Bay of Chaleurs along thePaheIands. They also show that immediatelv after the Treaty of 1783, when settlements
began to be niade on the upper part of the Rijver St. John, pretensions widely different were
Set up by the respective Provinces of Quebec and New Bruswick as to this boundary. The
dicussions betweea these provinces upon this su bjct appear to have been terminated with the
proposition mnade by the Government of Quebec, on the 4th August, 1792, to call on the
Government of the mother-country to adjust the linits between them. At this period, the
question of w'hat was the true RiWer St. Croix intended in the Treaty of 1782, had arisen
between Great Britain and the United States. The decision of this question, upon which the
very startingpoint of the boundary of the United States in the interior necessarily depended, was
provided for in the Treaty of 1794; and, since that tine, the other subjects of difference
between the two powers on points of boundary have been in a gradual process of development
and decision, the most important among them beinig that which forms the subject of these
remarks. The conflicting intercolonial clains between Canada and New Brunswick as to the
soutlern boindary of the former, have been awaiting the issue or the national controversv, and
the result of this controversy will undoubtedly have a niaterial influence on the judgnent of
the mother-country in the future adjusiment of these provincial boundaries.

No. 165.--On the Report of the Commissioners on the Boundary-line between New Bruns.
wick and Canada.

Crown Lands Department, Montreal, October 21, 1848.
I•r was intended to postpone the consideration of the Report of the Commissioners

appointed by the Queen to investigate and report upon the respective claims of Canada and
N ew Brunswick, respecting the territory in dispute between them, until in possession of the
maps alluded to in Earl Grey's letter of the 26th August, transmitting the Report; and
vhich, it is to be hoped, ivill be accompanied by the exploring Commissioners' observations on

the result of their field overations; but the recomnendations of the Report are so greatly at
variance ivith what the people of Canada were led to expect from their long-settled conviction
of* their right to a territory which, if acknowledged as British, could, by no possibility, belong
to any other province than Canada, that it nay be unadvisable to allow the Report to remain
any loncr unnoticed. Silence mighît be construed as a tacit acquiescence iii the views of the
Commissioners against which this province nust strongly protest.

New Brunswick, a province of comparatively recent creation, and a dismemberment of
older provinces, vas, by proclamation under its forrner designation or Nova Scotia, and by
subsequent documents, bounded at the west by the River St. Croix, and a line due north to be
extended to the southern limits of Canada. "This line, in position, irrespective af courses of
rivers, or any other consideration whatsoever.

It lias been established in the field, and formerly acknowledged by the Governments cf
Great Britain and the United States, up to the River St. John, there cannot be the slightest
difficultv in extending it firom that river even to the shores of the St. Lawrence. West of that
line Ný%v Brunswick ean have no legal or even equitable claim. It therefore r-equired mucli
ingenious and specious argumentation on the part of Mr. Johnson (thé Report is evidently
drawn by a lawyer, not by a military man), based altogether upon presumed or supposed in-
tentions, and skîifully conmencing the discussion of the boundary at what ought naturally to
have been its closing point, to enable the Commissioners to suggest a deviation from the due
north line, whicl, if carried into effect, would virtually amount to the spoliation of one province
for the aggrandizenment of the other.

On the southern boundary of Canada, from the vestern extremity of the Baie de Chaleur,
vcstward to the due north line, which is to form the northern limits of New Brunswick, it would

bo premature to offer any remark until the maps and Report of the gentlemen intrusted
with the exploration which was to enable Her Majesty's Government to decide on the claims
of the two provinces have been received. It is, however, difficult to imagine what new
feature has been discovered in the general aspect of the country to justify theirjoining in the
Report in question.

In the mean time it is well to observe that there is an important feature in the present
question vhicl ought not to be lost sight of. At the time New' Brunswick was erected, the
sovereign had an undoubted right, not only to assign to eaci province what limits he saw fit,
but even (it is presunied) to take from thc acknowledged territory of one province to add to
that of another, without consulting either. But the Imperial Act, wvhich has transferred the
Crown lands to the provinces, lias, it would seemu, circurniscribed the power of the Sovereign in
that respect, by giving the provinces an interest in the soil, and a sort of ownership which they
did not prcviously po.sess. The question of limits, therefore, iow involves one of properv,
whxich (unless iniperial interests intervene) nust be dccided by the strict legal rights of
the parties.

It is to be hoped that Her Majesty's Government will bc induced to suspend all further
action on this Report until such time as the claims or Canada cati be laid fairly before them.

It nust be remarked, however, before concluding these observations, that the perusal of the
Comnmissioners' Report must leave a painful impression on the inhabitanîts of Canada, that
lheir interests have not been sufficiently consulted in the nomination of Mr. Johnson as one,
and apparently as the adjudicating Commissioner.

As a supposed disinterested party, he may have been intended as an umpire, but the whole
tenor of the Report shows him the decided adrocate and special pleader of the cause of New
Brunswick.

(Signed) T. BouTriraER.
L<
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SIR, Government House, Fredericton, August 4, 1836.

I ny&vF the honour to aclnowledge the receipt of your letter of the 29th ult., reporting
ývor arrivai at Madawaska, by order of his Excellency the Earl of Gasford, for the purpose
of examining into the depredations reported by me as having been committed within the limits

of the dirputed territory.
That these depredations have been carried on ta a very great extent I have'but too much

reason to believe; and this, I have no doubt, you will find to be the case i the course of your
investigation.

To afford you every information on this subject, I have directed J. A. McLaughlan, Esq.,
the Warden of the disputed territory, ta join you without delay; he is well acquainted with

every step already taken in regard to the question under discussion, as well as the matter that I

now wisl particularly to be followed; and I trust that your uniled exertions will lead ta the

conviction or all the parties concerned in the crime of having daringly and lawlessly cut great

quantities of timber on Crown lands, whether in the jurisdiction of Canada or New Brunswick,
or course equally culpable.

G.eat efforts will, I doubt not, lie made by the parties accused to make it appear that a

proportion of the said timber was cut on granted lands, but of that you will be able to satisfy
yourselves by personal inspection on the spot.

IL... h &

J. Bouchette, Esq., D. S. G.,
&c. &c.

ave, c.,
(Signed) ARCInAL CAMPUnL,

Lieut.-Governor.

Sint, Quebec, October 15, 1836.

IN pursuance of the commands of his Excellency the Governor.ini-Chief, and the
instructions accomparying your letter dated the 22nd July last, in vhich his Lordship is

pleased ta name and appoint me agent on the part of this province ta investigate the extent of
thc depredations which had been reported by his Excellency Sir Archibald Campbell, Lieut.-
Governor of the Province of New Brunswick, to have been committed in the cutting of pine
timber, by sundry lawless offenders, on the territory in dispute at the Madawaska.

I have the honour most respectfully ta report, for the information of his Excellency the
Governor-in-Chief, that having repaired to the river Madawaska, I thence, on the 29th of said
month of July, communicated by letter ,my arrival, and the object of rny mission to his
Excellency Sir Archibald Campbell, requesting at the saie time further instructions for My
guidance from the authorities of that province.

Waiting these instructions, I proceeded in the mean time to examine and explore the different

ways and roads attached ta and connected with the lumbering camps and brows, established

along the river Madawaska, extending more or less to a mile in depth, and in one place

upwards of two miles across ta the Irocuoiz river, down which the timber was rafted ta the
river St. John's.

The result of the information of the facts thus obtained from actual inspection, in which I
was essentially aided and assisted by one Andre Albair, a Canadian, who encraced as guide
from his intimate and general acquaintance with the brows and camps of the luiberers con-
cerned in the depredations in question, I noted carefully in the tabular order exhibited in the
statement marked 13.

A doubt existing whether the lumbering establishments of- Cummings were upon the Crown
lands, or whether they might not be found ta fall within the linits of the Seigniory of Mada-
waska which were net niarked in the field, induced Me te determine that important point.
Wherefore, being furnished with the requisite information of the extent of that Seigniory, from
prior examination of the title and the description thereof, I admeasured, beginning at the
outlet of the river Madavaska, out'of Lake Temiscouata, the front oF three perpendicular
French leagues down the said ·river; and at right angles'vith the general course thereof, I
planted squared cedar-posts on each side of the river bearing in depth astronomically north-
east and south-west (variation 150 west), 'and being conformable to the rectangular course of
the Seigniories, on the river St. Lawrence, established by ancient ordinance of the province.

On the lth of August, having been honoured with a reply froin his Excellency Sir Archi-
bald Campbell, in his Despatch dated Government House, Fredericton, 4th August, stating
his Excellency's nomination or James McLaughlan, Esq., Warden of the disputed teriitory,
to join me, on the service underconsideration, accompanied with a note fromu Mr.'McLaughlan
of his arrival at Madziwaska, I proceeded-to nieet bim at the Grand Falls on the river
St. John's, when we mutually communieated our instructions from our respective uovernments-
agreeably te vhich I had se far operated, and which, I beg leave to state, satisfactorily met the
views entertained by those of Capt. McLaugblan.

We then repaired together up the river Madawaska; and having obtained a variety of inci-
dental and important information, and completed, ta the fullest extent, our investigation of the
depredation committed on this portion of the disputed territory, we procéeded- to the town of
Fredericton, where, on the 27th August, we had-the honourofsubmiting,-in audience,,to his
Excellency theLieut.-Governor our joint report and statementCof the whole of our -proceedings,
a copy whereof (underthe letter B), duly signed,'I:havethe honour to submit, and te annex to
this General Report for the-information of his Excellency the Governor-in Chief.

The Lieut..Governor,-on the presentment of-this report and statement, was pleasedl ta state
that these documents would be submitted for the deliberation of the Couùnil and, authority of
the province, 'and wéhoulidthen te rmâde acquaiitedwith sich furthersteps as might be
deemed necessary and expedient'to attain the end'of the-present service. 1-is Excellency also

If
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CANADA. expressed a desire that the ectent of the military location to Louis Stripian, at Trout River,
' sioulc be clearly defined and actually laid off, in order that the authorities might be justifieci

in effecting the final condemnation of the timber seized by the Warden or the disputed terri-
tory to the f'ull extent of the quantity of timber reported by us to have been cut by Joseph
Terrian and Peter Paradis, which desiro on the part of Sir Archibald Campbell I had the
honour of communicating to you on the sane day, and requesting a specifie authority to that
effect from the Government of Lower Canada.

Being returned from St. Andrews, whither I had proceeded by special leave from bis
Excellency, pending the deliberation of the Council, bis Excellency informed me, in audience,
that the law officers of the Crown, being now enabled, fron the nature of the information, con-
tained in the joint report and statement, to enter legal procecedings, ir it should be found expe-
dient, to enforce the paymnent of the bonds taken fron the persons concerned or connected in
the depredations for the t imber seized by the Wardern of the dispiied territory, his Excellency
was pleased ta permit my return to Canada.

Having been lionoured with vour letter of the 6th uit., authorizing me to lay off the extent
of 100 acres or land for Louis Stripman, a disbanded private, located, in 1815, under the mili-
tary government, on the communication between New Brunswick and Canada, I made the
necessary preparations to tiat effect and procceded to the Trout River, on the Madawaska,
where I laid off the firont and depth of the lot located ta the said Louis Striprman, so as to
include his improvenients; and the quantity of 100 acres and the highways, without interference
witli the adjoining nilitary location, ta Sergeant Francis MacDonnel, established under the
same military aulhority, on tlie south side of Trout River, a description and sketch whereof arc
herewith annexed, under letter D.

Having reported the result or the above operation to his Excellency Sir Archibald
Campbell, in an official letter to Capt. Spencer, Private Secretary, datei the 29th ult. (a copy
whereof is hereunto annexed under the letter E), I returned with all possible despatch to
Canada, aud reached this capital on Tuesday, the 4th inst.

In concluding this Report in sunmary of my proceedings, I woild respectfully beg leave to
offer a few observations which have occurred in the course of the service connected ivith the
origin of the depredatioins in question.

By the Despateh of Sir George Murray, dated the Sth April, 1830, the jurisdiction of the
Provincaof.Lower Canada, beingimited in this section of the province to the mouth of the river
Madawaska, an impression of non-interference on the part cf this province appears to have
been entertained. len ce several of the inhabitants of Madawaska and other individuals front
various parts, nany of Iliem aided by pecuniary resources from iMessrs. 1Rice, Combs, and
Beckwith, who becaîne accessaries by furnishing men, provisions, and means to carry on. the
Lunbering etablishments, committed the extensive and notorious depredations and trespasses
on the Madawaska River, whieli called forth the attention of the executive of New Brunswick,
in the authority given to James MacLaughlan, Esq., to seize ail timber rafted down the river
St. John, above the Grand Falls, as havnmg been cut on the disputed territory ; and in order
to give more effect ta this measure, bis Excellency the Lieut.-Governor deemed it proper to
impose a duty of 20s, per ton on the timber seized, demanding from its owners bonds to the
amount of tonnage surveyed, payable at fixed periods, in liquidation of such duty. Several of
the parties concerned, aud who had purchased at very low rates the timber thus cut from tIe
actual depredators, denied the right of seizure by the authority of New Brunswick, of timber
eut on Crown lands within the jurisdiction of another province, which circumstance called forth
the timely interference adopted by Lower Canada, upon communication thereof made by bis
Excellency Sir Archibald Campbell.

It is therefore satisfactory to make it known to bis Lordship, from the knowledge I possess
of the fact that the extensive Lumbering intended to have been carried on this ensuing winter
on the waste lands along the Madawaska river, has been effectually checked by the decisive
measures adopted by lis Excellency Sir Archibald Campbell, under the co-operation therein
by the executive of this province.

These measures, which were thus imperatively called for, cannot fail to be demonstrative of
the carnest prohibition given by His Majesty's Government, against cutting of timber on the
vaste laiids of the Crownx ivithin the jurisdiction of either province, and must also manifest its
vigilant guardianîship over a territory still involved in the question of disputed boundary
between his Britannic Majesty and the United States.

Ali which is most respectfully submitted.
I have, &c.,

Stephen Walcott. Esq., (Signed) Jos. BOcCIE'TTF', Jun.,
Civil Secretary, &c. Deputy-Surveyor.Gener'al. and

Agent for Lower Canada.

(Translation.)

To bis Excellency The Right Hononrable CaRNtLEs MURnAY Earl CATICAr, of Renfrew,
Adninistrator of the Government of Our Province of Canada, and Commander.in-Chief
of Her Majesty's Forces in British North America, &c., &c., &c.

Tint undersigne residont inhabitants on the north side of the River St. John, and
forming the population of the parishes St. Bruneau, St. Bayile, and St. Luce, in that part
of Her Majesty's dominions commonly called Madawaska, respectfully take the libert
of hunbly representing to your Excellency,

That the boundaries ant. lines of denarcation which ought to be laid'out, in order'to

\x
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permanently establish ,the. division between the provinces of Canada and New Brunswick
not having, ·as yet, ,been fixed upon, your <potitionors are unaware whether they reside in,
aid are subject to the laws ofdone or the other-ofithsaid beforc-mentioned provinces ; and
as it appears that a tboundairy line is on, the point of beinig'-definitely lixed upon between
the said provinces, your petitioners, desiring tofor!in pat of'the province ofCanada, decm
it ,their duty to inform your Excellency thatwithfew exceptions, all the inhabitants and
subjects of Her Majesty, residing in the before-mnentioned parish of Madawaska are
Canadians who emigrated from the -heretofore province of Lower Canada, and arcconsc-
quently -habituated to thc laws, customs, and. habits of the said province; and:on the other
band arc not in anywise acquainted with the usages of the 'neighbouring -province of Ncw
Brunswick, t'h laws and regulations of vhich are publishec in a language which the
greater portion of your humble petitioncrs -do net understand.

That since the establishment of the said before-mentioncd parishes, and principally
since the opening of the.new ronds, and the easy nimans of communication afforded te them,
your petitioners fmd it cheaper and more expeditious te communicate with Canada, with
regard to their domestic and daily business, than with the province of New Brunswick, as,
thereby they have a much shorter distance to travel, and casier means of communication.

That in the event of this portion of the provinces of North America being united te
New Brunswick, your humble petitioners would find -themselves exposed te the:payxent of
a Custom Iouse duty that would be exacted from them upon all,goods bought by them
in Canada, and would, consequently, in order te obviate this, beobliged to :transact their
affairsat New Brunswick, which wo'uld-bethe mcans of their.incurring considerable expenses.

That if the territorial limits -and demarcation boundaries.extendto the River St. John,
it would have the eifect of retaining under Her Majesty's authority a creat number of
Canadians, who by the Ashburton treaty find themselves American sufjects, and who
prefer te establish themselves in a province, the laws and language of which they arc
acquainted with, otherwise it would -be immaterialto be subjects of Her Majesty.or the
United States, being equally strangers as well with the language, as the laws of -that
country and the provinceof New Brunswick.

Takimg these reasons into consideration, your ihumble ,petitioners pray your Excellency
that, by the projected division between the ,said.provinees, that portion of territory in
which is comprised the said above-mentioned larishes, viz., frein the place commoly called
the " Grand -Sauk " to the River St. T4rançois, conprising theland .found te the north-
west.ofthe River St, John, do formpart of the province of :Canada.

Your humble petitioners pray that your -Excellency may deiga.to make known to their
Gracious Sovereign the desire they entertain -toform part of-the province of Canada,.and,
if expedient, to lay this, their humble .and sincere xequisition at the foot of the Throne.

And your petitioners will ever pray,
Madawaska, 20 le Fevrier, 1846. -(Signed) :SMOX HuEIRT and 569 others.

Crown Lamd Department, Toronto, October 7, 1850.
TuE undersigned bas thehonour of respe ctfully submnitting, for the information of

his Excellency the Governor-General in -Council, -the following renarks in reference to the
Resolutions in the Minute of the Executive Council of New'Brunswick, referred to me for
report with the Despatch of bis Excellency Sir Edmnund Hlead, Lieutenant-Governor of
Nev Brunswick, on the subject of the lino of 'houndary between 'Canada and that
province.

The Executive Council by'its first Resolution 'would exclude from 'the discussion in
support of the Canadian claim, arguments drawn from ' old French maps or the grants of
the Crown of France," which establishei the ancient linits of Canadaorthose of the
adjacent countries equally involved -in the preseit question of boundary, and. would
restrict the 'investigation, as cited in the extracts froa the Report -of the Royal Com-
mnissioners, te the .Proclamation of 1763,and toýthe-Qucbec Act.

The instructions, 'however, from'the Right Honourable Mr. Gladstone ýto the Com.
nissioners do net ýappear to confine their inquiry within aniy specified ilimits in directing
thom to consider whether ·any "' line coild 'be drawn 'for the ,demarcation of the two
provinces which would satisfy the strict legal elaims of each-;" nor have:the -Commissioners
themselves in fact adhered tothe -restricted interpretation 'they'have placed upon those
instructions, when after they had traced'theline- claimed by New Brunswick, and in view
of the partition of that part of the ,disputed terrritory lying west of the -due north line,and extendung along the conventional lino of boundary -with 'the United States to the
sources of the Chaudière, they declare- thataccording te the "strict legal right of the two
provinces it belongs te neither, as forming in '1763 part of -the ancient territory of
Sagadahoe."

But the claim te this territory was set upin the controversy -btween-Great- Britain and
the United States, under the treaty of 17,82,, and succesfu1ly refuted by the British
Comnissioners. Yet, singular as-the case -my pear;:reference'to this importantfdature
in the arguments connected witl the qluestion of boundary under the otreay cf 1783, is
another departure from the line of argumient prescribéd inthe se6oxid Resolution"in the
Minute'df Counci.-under' its qudtatiinfromthe Refoit'fih&Comissionrs ¯

At thepciod'cof the <treaty'of 1763,the nortler oundary ôFóthe country know. as
Acadia, afterardscalled' Nov Scotia;did-n exten"frther north by right of tit'ethan
the 46th degree oflatitude; whilstCanadaor eNouvelle Franceextended atleàs'as
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CAN.D 1. far south as that parallel: hence the Commissionors, in extending the claim of New
Brunswick to the " Northern Highlands," assume to rely on the Royal Proclamation and
the Quebec Act to the exclusion of all anterior authorities, although on behalf of Canada
it is contended that the Proclamation and Act in question are equally favourable to the
pretensions of Canada, as the titles that would be excluded fromn consideration, the
geographical features of the country being such as to justify the line of boundary claimed
by this province.

The province of New Brunswick being, to the northward, limited in the Royal Coin-
missions by the southern boundary of the province of Quebec, it behoved Canada to prefer
lier titles in defending her legal right ta the line of boundary claimed in the' present
dispute. This became the more urgent in the event of the (apprchended) impossibility
of a line of deniarcation being discoverable according to the Public Acts, which described
the southern boundary of Canada., in order in such case to sustain the right of this
province to a just and equitable share in the division of the disputed territory, con-
temnlateI in the Instructions.

On the above grounds this province deemed itself justifiable in invoking publie records,
and especially those of a gcographical and topographical character, which relate to the
physical fcatures of the coumntry equally involved iini the consideration of the intercolonial
and international question of boundary. In that light was ta be considered the Report of
the Royal Commnissioners, Colonel Mudge and G. W. Featherstonhaugi, Esq., the result
of whose exploratory operations deternimed the geographical position of the highlands
(they designate as the axis of maximum elevation) which fiulfil the conditions required in
the Proclamation of 1763, and define the southern boundary of' the province of Quebec in
accordance with the Queber Act, thus establishing the north-west angle of Nova Scotia
under the Treaty of 1783, and consecuently the northern limit of New Brunswick.

According to the third Resolution in the Minute of Council, the Comamissioners (whose
appointmsent, the Council presumed, «was made ta obtain, after inspection of the grouncd, an
impartial finding -on the facts of the case), would distinctly lay down as an essential
requisite for fulfilling' bath the letter and the spirit of the Quebec Act and the Proclama-
tion of 1763, viz., ", that the line of highlands to be taken as the basis of the northern
boundarv of New Brunsvick is to be a lino from which strcams flow into the St. Law-
rence.'

The tracing of such a line could have ofFered no difficulty along the sources of the
strcams, whether mediately or inncdiately flowing into the St. Lawrence, and consequently
have thereby disposed of the two-fold questions of the north-west angle of Nova Scotia and.
the southern boundary ofCanada,-a condition which, apart from the physical impossibility
of connecting " by highlands" this line vith the head of the Bay des Chaleurs, would have
rendered nugatory any attempt on the part of Canada on the grounds of "old -French
grants'' anterior to the treaty of 1763 to interfere with the assumned right of New Bruns-
wick ta the territory south of the Ristigouche.

B'ut upon re-perusal, however, of the Report of the Commissioners. the followinge
appears ta be the conditions resulting from the descriptions of the Public Acts taken
together, viz., " 'That those highlands shall be the highlands which divide the rivers that
emnpty themselves into the river St. Lawrence from those that fall into the sea."

The question, however, now at issue under the scientifie exploration that have been
made cf the country would appear to be one purely of a geographical nature, viz., which
of the highlantds, whether the "southern highlands, designated as the " axis of maximum
clevation," reported by the Royal Comi-missioners in 184O, or the northern highlands,
reportel by the Royal Comumissioners in 1848, are really the highlands contemplated in
the Roval Proclamation of 1763, or in the Imperial Act, 14 Geo. III., c. 83, as the
southeri boundary of Canada?

In c1aiming for the southern boundary of Canada the highlands reported under the
former Conmissioners as sustained by the actual surveys of the country, the undersigned,
when submitting in bis Report for the consideration of the Executive Government of this
province a conventional lino of boundary between the provinces in dispute, did not con-
template the cession of any section of the disputed territory lying south of the
Ristigouche, in the light of a compensation, but as an earnest of the intentions of this
province in meeting the views of H-er Majesty's Government, manifested in the instruc-
tions of Er Majesty's Scecretary of State ta the Commissioners for the adjustment of the
lina of buundary between New Brunswick and this province.

The Royal Commissioners of 1848 have indeed reported a " continuity of highland,"
fromn a point at Tracadigach on the north coast of tihe Bay of Chaleurs (which point thev
designate as the western extremity of that bay), along the sources of the rivers falling into
the Sr. Lawrence and the Chaudière ta the heacl of the Connecticut river, as fulillng the

't.tributes or the highlands" dividing the rivers described in the Quebec Act and the Procla-
mation of 1763, upon which the Commissioners have returned a verdict against the line ofr
bonndary clainied by Canada.

Yet afrer giving this verdict, they report the disputed territory to belong ta neither province ;
and failinig to discover a line of demarcation, prescribed in the instructions fronm the RigltJ
Honourable Mr. Gladstone-coimporting with the strict legal rights of either province, proposer
a conventional line of boundary between the provinces, represented by a red line on their map, 
circunscribing a territory Iying wholly west of the due north line prolonged to the northern ý.
highlands, which they report as the higihlands of the Proclamation and the Quebee Act.

To the foregoing features of their report, the uxidersigned would solicit the special attenton'E,
of the Governor-Genaeral in Council, in connexioa with the Minute of the ECecutive CouncifF
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of New Brunswick, on the finding of the Royal Comnissioners, to ivhich that Government C4yADA.
would appear disposed to adhere and adopt the conventional line of boundary proposed by the ."'-
Commissioners.

In the Reports which the undersigned has had the honour of ]nying before his Excellency
iii Council in reference ta the Report of the Conmissioners, and in the renarks he submilted
on the roference fron his Excellency under a Despatch from tho Secretary of State, on the
subject of the proposed erection of the county of Carleton out of the disputed territory, by an
Act of the legislature of New Bruniîswick, it has been shown by officiai documents and surveys
or higli authority and accuracy, as well as by the examination ci' the physical character of the
highlands in a geological point of view, by the provincial geologist, corroborated in a work of
great research and celebrity,intituled Il Physical Atlas. exhubiting the geographical distribution
of Nattral Phenomena (Map IV. Article B.)," by Alexander Keith Johnston, Esq., F.R.S.,
in 1849, that the continuity of the northern hi"blands, reported by the IRoyal Conirnissioners,
is evidently incorrect; and lince that the conciusions arrived at by the Commissioners in their
Report are fotmnded tipon an erroneous hypothesis and a defoetive knowledge of the physical
structure of the highlands, whieh limit te the sout hward the Great Valley of the St. Lawrence
fron Cape Rosier te the Mississippi, and the highlands which forn the natural barrier between
the " Old Englislh provinces" and Canada, calied the Green Mountains, which range along
the head waters flowing into the sea, and thence eastwardly to the hcad of the Bay des Cha-
leurs, the sane highlands which Great Britain justly contended to be the highlands of the
Treaty of 1783, and which Canada now claims as its southern boundary under the Publie Acts,
invoked by the province of New Brunswick, and supported by clairns te a larger territory on
the «rounds or early discovery, ancient possession, and the solemn rights of treaties.

Tlie claim of Canada te these highlands has been rejectcd by the Comtissioners, and their
finding on the assumed facts of the case is indeed favourable to the line claimed by New Bruns-
wicc, along the I niorthern li«hlands," which in that light are te bc taken as the northern
boundary of that province. Pence, that angle at B, on their map, formed by the due north
Une drawn from the source of the St. Croix, as one side, and the said ntorthern highlands as the
other side, would in fact determine the long sought-for north-west angle of Nova Scotia, ait
angle which in the language of one of the negotiators of the Treaty of 1783 was left te the
investigation of the "then next century." This "rfinding" of the Conmissioners, as the result
of their explorations, may fairly be availed of by Canada as a further argument in favour cf
its claim te the disputed territory west of the due north line.

li the Commissions te the Governors of New Brunswick (which province was erected out
of Nova Scotia in 1784 with the samne northerly, westerly, and easterly boundaries), that pro-
vince is bounded on the west by a line "drawn due north from the source of the St. Croix te
the southern boundary of the province of Quebee, to the northward by teL said boundary as far
as the western extremity of the Bay des Chaleurs."

According te the spirit of the Act of 1774, as it has already beenî urged, it is manifest that
- all the seigniorial grants or concessions made by the Crown of France aitterior te the treaty of

1763, as welt as al settleiments and fishing establishments on the north coast of the Bay des
Chaleurs, and on the frontier of Canada, with the adjacent couatries, «ere intended to be in-
cluded within the province of Quebt.e, thus the seigniory of Lake Matapedia, conceded in the
year 1694, and the seigniory of Cloridon, situate on the river Ristigouche, in 1691, resumed by
the Government of Canada in 1787, are concessions which, under a legal interpretation of the
Act of 1774, properly formi part of, and fall within the limits of the province of Quebec.

In following the une of boundary assumed by the Royal Commissioners agreeably te the line
claimed by New Brunswick from the point B (on the map), to the point A on the Bay des
Chaleurs, not only would the seigniories of Matapedia and Cloridon be placed out of the limits
of the late province of Quebec, and now of Canada, but also a large portion of the north coast
of the Bay des Chaleurs fron the said point A, at Tracadigash ta Mission Point (the western
extremity of the Bay des Chaleurs, reported by the Honourable Mr. Bailey, Commissioner
for New Brunswick, as the western extremity of the Bay des Chaleurs), a distance of about
thirty miles of coast, partly conceded as the seigniory of Shoolbred, in the year 1788, and
partly laid out into townships under the executive government of this province from the period
of the earliest settlements along that const, and the bay and river of Ristigotiche te the present
tine, would be excluded from the limits of Canada in the face of the letter as well as the spirit
of the Public Acts relied upon by New Brunswick.

It would therefore be impossible te draw a line of boundary as clairned by New Brunswick
ror its northern boundarv, %vithout violating the spirit of the Quebec Act, apart from the con-
sideration of the physicàa character of the country which it bas been shown does not sustain
the pretensions of New Brunswick, even when supported by the Royal Commissioners inf the
adoption of the hills of Carleton at-Tracadigash, instead of Mission Point, as thé western ex.
tremity of the Bay des Chaleurs.

The conventional line of boundary proposed in the report of the uindersigned having béen
o'bjected te by the province of New Brunswick, as at variance with the I finding of the Royal
Commissioners," the undersigned would now propose that the aforesaid point B, at the ex-
tremity of the due north line or west boundary of the province of Nevv Brunswick, w'here that
Une meets the "northern highlands' eläimed- by New Brunswick, be assuned as another alter-
native by this prövitice, and that a line be 'thencé d.awn towards tee iead of the Bay des Chla-
leurs, in accordance with the spirit of the Royal Proclaination and the Quebec Act.

Accordinog te ic western boiindary of New Brunswick, as thus éstablisbed, that province
can, even on the showing'of the Coninissiouiers thenselves, have. no legal claim. te any t ri.-
tory lying cin the west side of' the due nortli lie, especially in admittin g the . teision of that
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CANADA. line to the "northern highlands," whilst Canada claims to be conterminous with the «old En-
glish provinces" by right of its ancient titles and treaties, and the exercise of its jurisdiction at
an earlv period of the settlements on the Madawaska and the River St. John. down to the
Grand Fails, in the year 1792, when the Government of Canada submitted to His Majesty's
Imperial Government the seulement or the question of the provincial boundary, a decision
which coulk not then be come to until the settlement of the national question of boundary with
the United States, under theTreaty of1783.

That bonndary has now been settled by the late treaty or Washington (1842), commonly
called the Ashburton Treatv. This province claims to be conterminous, as above stated, with
the United States, agreeablv to its ancient linits as la nvelle France, and claiming her right
of titie to the highlands ranging in continuitv with the highlandq which trend north-easterly
from the sources of the Connecicut river, described in the Royal Proclamation and the Quebec
Acts.

Bv the lino of boundary defined in the Ashburton Treaty, the United States are boimded on
the north partly by a natural and partly by an artificial boundary, that is to say, by that part
of the River St. John, from a point where it is intersected by the due north line cwhicl in
effect is the "« north-east angle of the State of' Maine"). up as far as the mouth of the river
St. Francis, thence up that river to the outlet of Lake Poheneganmook, thence by a line to the
north-west branch of the River St. John, and thence by another lino to die intersection of the
River St. John. in latitude 450 25', and thence by that river to the portage of Metzermette,
thence by the highlands to the north-westernmo;t head of the Hall Stream. and by that river
to the line originally rmn by Valentine and Collins, &c.. which lino of boundary is now claimed
by this province as its southern boundary.

The foregoing proposition for a line or boundary, resulting, as it naturally does, from the
verv terns and admissions or the Royal Commissioners. in reference to the "northern high-
lands," claimed by New Brunswick, exposes the futility of the claim set up by that province
to those highlands. which are in fact identical with the precnded boundary of the United
States under the Treaty of 1783. For adrnitting that the Treaty of Washington cedes to Great
Britain the territory lving hetween the Ashburton line and the boundary claimed by the United
States (the same now claimpd hv New Brunswick west of the due north line), the settlement
of a provincial line o houindarv Irom the then pretended north-west angle or Nova Scotia (at
B). would still have remained to be settled upon the basis herein above proposed that would
include the ±rants under the Crown of France within the limits of the " province of Quebec."

The que:.ion of boundary thon tuirns upon the legal right of Canada to the territory ceded
to Great Britain hy the Treaty of Washington. and which it lias becn clearlv shown in the re-
ports preparel on the subject. to belong to Canada. according to a just and equitable inter-
pretation of the words "C strict legal riglit of each province.'

Reverting to the jurisdiction exercised by this province at an early poriod over the settle-
ments on the Madawaska, and now lying in that part of the terriîtory " ceded" by the Treaty
of Washington. on the north bank of the river St. John, the undersigned would beg to call
the attention of the Government of thiq province to the petition of the inhabitants occupying
thlat portion of the disputed territory. praying to be allowed to remain under the jurisdiction of
Canada. and that any lino that may be drawn to divide Canada. from New Brunswick should
be so drawn that they be included within this province as most congenial to them in regard to
their laws, language, and religion, and conducive to their commercial advantage.

The undersigned deens the present occasion a fitting one to respectfully urge the claim of
Canada to all the territory extending along the northerly boundary of the' United States to the
due north line, and along the highlands reported by th'e Royal Commissioners in 1839, to the
head of the Bay les Chaleurs, and in the event of the rejection cf the Conventional line, pro-
posed in the Report of thc undersigned, as an amicable adjustment of the provincial boundary,
that as an alternative proposition, the intersection of the northern highlands by the due north

1vTap of the Com. line at the point B, ba assrnmed as the north-west angle or New Brunswick, whence a line be
missioners, 1848. drawn to the western extremity of the Bay des Chaleurs, so as to exclude all the seigniorial

grants from New Brunswick, aid include them within the limits of Canada, in the spirit of the
Royal Proclamation and the Quebec Act.

ALl which is nevertheles$ respectfully submittel.
J. . PRitcE, Commissioner.

A l'Honorable D. B. PAPNAZU, Commissaire des Terres de la Couronne, &c. &c.

MONSIEUR,
EN vertu d'instructions émanées du Bureau des Terres de la Couronne, datées,

Montréal, 7 Février, 1846, et signées D. B. Papineau, E.L.R., m'ordonnant de procéder à
faire le relevé dos Rivières Madawaska et St. Jean, et à mesurer les terres des personnes
établies sur. ces rivières, et m'informer des noms des personnes ainsi établies sur les terres
auprès des dites Rivières Madawaska et St. Jean, et de la date de leur résidence, sur les lieux,
à faire le relevé de la Rivière à la Tortue et des Lacs qui lui sont contigus, et enfin à faire le
relevé du Lac Longou Namjarncutcook et dela Rivière Cabineau. J.'ai l'honneur de vous in-
former que quelques jours après avoir recu ces instructions, je partis des Trois Rivières, le Ven.
dredi 6 Mars, et me rendis à Québec, et delà à la Rivière du Loup, distance de deux cents dix
milles, qu'a cette dernière place je fus retenu plusieurs jours par un abât de pluie qui mit les
chemins impraticables; après que j'eus cessé de m'occuper à engager les hommes qui devaient
m'accompagner durant mon expédition et h me procurer les provisions nécessaires pour notre
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campagne, que ce ne fât que le Mercredi, 18 Mars, que je pus partir de la Rivière du Loup et CANADA.
qu.'après avoir traversé le chemin du portage et le Lac Temiscouata je couchai au Dégelie, et
que j'arrivai enfin après avoir parcouru une distance'de 67 milles, au lieu oh devait commencer
mes opérations, c'est-à-dire, à la ligne sud.est de la Seigneurie du lac. Il est peut-être à
propos de vous informer que le chemin du portage qui commence à la Rivière du Loup, suit
une direction sud-est; traverse la Rivière du Loup à une petite distance au-dessus du village,
et continu dans la même direction jusqu'à la Rivière Verte, distance d'environ huit ou neuf
milles, et qu'il y a des établissements sur presque toute cette route; que delà le chemin ineline
un peu plus à l'est, jusqu'à la Rivière St. François où il y a deux maisons pour la réception des
voyageurs, que la Rivière St. François est à 1,7 milles de la Rivière du Loup, et qu'en générale
cette partie du chemin est assez planche, mais que delà au lac, c'est une montée et descente presque
continuelle, avant à traverser plusieurs montagnes dont les principales sont La Grande Fourche,
La Montagne à Parade, La Buard et La Petite Fourche; de la Rivière St. François au Lac
Témiscouata la distance est de 18 milles, on y trouve quatre établissements éloignés les uns
des autres, en générale, ce chemin est bon et assez bien entretenu à même les revenues perçus
au Pont de Péage sur la Rivière Verte. Au lac il y a environ une douzaine de maisons, outre
un Etablissement Militaire consistant en plusieurs bâtisses ordinairement usitées en pareil cas;
à cet endroit les côtes sont assez élevées et commandent une bien belle vue du lac à l'est et
l'ouest. Le trajet du lac se fait en hiver sur la glace, et en été en canot; il y a même un
herse boat, qui voyage de là au Dégelie. Il y a aussi un chemin qui fait le tour d lac, mais on
me -dit qu'il n'a jamais été achévé, et qu'il y a des endroits bien mauvais. Dans cette
distance qui est d'environ 20 milles, il n'y a qu'un seul habitant. Au tour du Lac les
Montagnes paraissent hautes et peu fournies de bois, le feu y ayant passé à plusieurs reprises.
Les seules .rivières de conséquence qui déchargent dans ce Lac, sont la Rivière Touladie à
l'est, dans laquelle il se descend beaucoup de bois quarré, et sur laquelle il y a plusieurs
chantiers. La Rivière Madawaska qui est la décharge du Lac Témiscouata est une jolie
rivière de deux à trois chaines de large, et qui est navigable par des chalans et des canôts
seulement dans ce moment ci, niais qui le serait pour des bateaux de plus grandes dimensions à
l'aide seulement de trois ou quatre écluses. A l'endroit où les établissements sur cette rivière
commencent, laspect en est d'autant plus agréable que les premières feimes sont bien ouvertes
etilaissent voir des bâtiments bien construits sur icelles. La rivière offre de tres belles pointes
sur lesquelles l'on y fait beaucoup de foin. Les montagnes sont à une distance raisonnable de
la rivière et quoiqu'élevées, elles n'en sont pas moins prises par les cultivateurs qui les trouvent
faciles à défricher et très productive. Les habitants de ces lieux sont généralement aisés et
vivent bien. Les principales rivières tributaires de la Rivière Madawaska qui se joint à la
Rivière St. Jean, un peu en bas du petit Sault, distance de douze milles de la Seigneurie, sont
la Rivière aux Blouleaux . l'est, et la Rivière à la Truite à l'ouest. Les habitations sont
généralement construites sur le bord de la rivière, ou auprès du chemin qui passe à l'ouest de
la rivière et qui arrive au petit Sault où il intersecte celui de la Rivière St. Jean a l'est de la
rivière, quoiqu'aussi bien établi, il n'y a pas encore eu de chemins d'ouvert et lorsque les gens
ont à voyager il leur faut traverser la rivière ou faire leurs voyages en canôts. L'Ardoise et le
Tuffe sont les seules espèces de pierre que j'ai vu dans cet endroit. A environ un mille à
l'ouest de la rivière on découvre la petite Rivière Iroquoise qui course parallèle à la Rivière
Madavaska et qui tombe dans la Rivière St. Jean a presque la mème distance. Sur cette
rivière il y a. plusieurs moulins, tels que moulins à farine, a scie, à carder et à fouler. Les
habitants sont presque tous des Canadiens Français. à l'exception de quelques irlandais dont j'ai
fournis les noms dans mon journal. Au petit Sault, il y a deux villages qui se forment, un à
l'est et l'autre à l'ouest de la Rivière Maintenant, celui de l'est est plus considérable, il y a
là aussi -un Etablissement M ilitaire, un Block House et autres dépendances érigés sur un rocher
élevé et qui commande une vue considérable sur la Rivière St. Jean. Le petit Sault est unjoli poste, où il se fait des affaires considérables ; il ne peut qu'augmenter vû que c'est là oh
le chemin de communication avec le Nouveau Brunswick se joint au chemin de Madan aska,et que c'est la seule route de communication avec le Fleuve St. Laurent pour tous les habitans
établis le long de la Rivière St. Jean, tant de ceux de l'Etat du Maine que du Canada. La
Rivière St. Jean qui a généralement cinq arpents de large est peu profonde. et le courant dans
cette rivière est tres fort; il y a bien quelques rapides dans cette rivière, niais ils sont peu
considérables. Cette rivière est. parsemée d'isles et d'islots qui sont presque tous défrichés et
sur lesquels les propriétaires font une grande quantité de foin. On y trouve les poteaux ou
bornes <le fonxte plantés par les Commissaires commis à l'effet de regler et établir la ligne de
démarcation entre l'Etat du Maine et le Canada, et qui indiquent sur quel coté ils se trouvent
situés. En générale, les côtes de la rivière sont d'un accès facile, et les montagnes sont
éloignées. fl y a de belles pointes de terres sur la rivière, que les cultivateurs savent
mettrent à profit. De la Rivière Madawaska à l'embouchure de la Rivière St. François, il y a
179 lots de terre établis, outre plusieurs qui ne le sont pas encore. Ces lots sont tous occupés
par des Canadiens et Acadiens. En générale, les terres ont un mille et demi de profondeur,
telles que je les ai trouvé avoir été arpentées par des arpenteurs du Nouveau Brunswick. Dans
cet arpentage il appert que les arpenteurs ont en partie suivi le défrichement -fait par les
propriétaires ou possesseurs des terres arpentées; et qu'ensuite l'on a donné aux lignes
différentes directions, tel qu'il apport par le plan qui accompagne mon journal. Sur cette
partie là de la Rivière St. Jean, les terres m'ont paru d'une bonne qualité et les liabitans y.
vivent dans l'aisance. J'y ai rencontré plusieurs établissements de grande valeur, ce qui mia
fait regretter encore davantage qu'il n'y eût point de chemind'ouvert-sur ce coté là de la rive.
Les cultivateurs de ces endroits n'ayant point de chemins, voyagent en canôts ou pirogues, -ce
qui occasionne une perte de temps si considérable que leurs établissements doivent en.souffrir.
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C ADA. beaucoup et être par cela seul retardés dans leur avancement. Dans cette partie de terrain,

- il y a trois rivières qui tombent dans la Rivière St. Jean, telles que la Rivière St. François, où
se bornaient mes opérations, la Rivière à la Tortue, que j'ai exploré et sur le compte de
laquelle je reviendrai, et enfin la petite Rivière ou " Webster River," outre plusieurs ruisseaux
assez considérables pour y bâtir des moulins et sur l'un desquels, il y a deja un moulin à.
farine et à scie en opération. En arrière de la concession de cette rivière, au dire des gens,
les terres sont d'une qualité supérieure et elles seraient bientôt établies si elles étaient arpentées
et divisées par lots, que ça aurait l'effiet d'attirer de ce côté une grande partie des Canadiens
qui, par la ligne de démarcation entre l'Etat du Maine et le Canada. se trouvent dans un pays
étranger, séparés de leurs parents et amis, et forcés pour ainsi dire, d'accepter la loi d'autorité
qu'ils n'ont jamais appris à respecter et qu'ils ne peuvent aimer. A neuf milles, à l'est de la
Rivière St. François, il y a une chapelle Catholique en construction, c'est la seule de ce côté,
celle érigée plus bas se trouvant dans l'Etat du Maine. La Rivière à la Tortue qui tombe
dans la iière St. Jean à environ quinze milles au-dessus du petit Sault, a une chaine de
large et fournie beaucoup d'eau; elle est alimentée par des lacs considérables et quelques
bras de cette rivière, qui eux aussi prennent leurs eaux dans des lacs, il s'y descend
beaucoup de bois quarré et des billots. Presqu'à l'embouchure de cette rivière sont
bâtis un moulin à farine et un moulin à scie, appartenant à Mr. John Baker qui à
là un très bel établissement. A 161 milles on rencontre le bras sud-ouest de cette
rivière, qui est aussi considérable que la rivière elle-même, et qui conduit à un très
joli lac, appelé "Portage;" ce lac a environ 5 milles de longueur, genéralément 3/4 d'un
mille de largeur et est très poissonneux. Les terres d'auprès du lac m'ont paru des meilleurs
et sont boisées en bois franc. A 23% milles, à l'extremité de cette rivière, se trouve le cl Jerry
Lake." qui a 7 milles de long et d'un demi à un mille de large. Sur la rivière il y a plusieurs
beaux sites de moulins, l'on pourraient en outre y former de beaux établissements, la terre y
étant des meilleurs et des plus faciles à défricher. Les bois de pin sur la rivière et les lacs
ont été exploités sur une grande échelle, on trouve plusieurs chemins des chantiers sur les bords
de la rivière et des lacs. A l'extrémité nord-ouest de Jerry Lake, j'ai tiré une ligne de cinq
mille et un quart au Lac Long; dans cette ligne j'ai trouve le sol très bon et planche. Quoi-
que ce terrain soit élevé j'ai rencontré des ruisseaux qui peuvent fournir de l'eau en abondance
à ceux qui s'établiraient dessus ces terres. Le Lac Namjamscutcook on Lac- Long a
15 milles de long et clans sa plus grande largeur a 35 chaines; il décharge dans la Rivière
Cabineau et le bois de toute espèce abonde sur les terres qui le bordent, au dire de quelques
personnes de chantiers, que J'y ai rencontré; ces terres sont très propres à former des établisse-
ments. A l'extrémité sud-ouest de ce lac est un chemin qui conduit à la Rivière St. Jean et
qui a été ouvert par les personnes employées à faire du bois quarré, c'est par ce chemin qu'ils
montent les provisions dont ils ont besoin pour leurs chantiers. La Riviere Cabineau, qui est
la décharge du Lac Long, a 27 milles de long et tombe dans le Lac Témiscouata, à deux
milles du fort; cette petite rivière est très tortueuse et sert à descendre le bois qui est coupé
sur les terres du Lac Long: l'on me dit qu'entre cette rivière et la Rivière St. François, il y
a une très jolie rivière, nommée "La Rivière Bleue," et qui se décharge dans la Rivière
St. François. Entre ces rivières le terrain est un peu montagneux, mais d'un accès assez
facile. Au sud dle la Rivière Cabineau, il y a aussi un bon chemin de portage d'un lac à
l'autre, par lequel les provisions nécessaires aux chantiers sont transportées. Enfin, Monsieur,
ce terrain ne peut manquer d'être établi aussitôt qu'il sera connu, et je suis persuadé que les
surplus de la population des paroisses sur le St. Laurent s'y portera spontanément le moment
où les communications avec cette partie là du pays sera devenue assez facile pour leur
permettre de la visiter. Le tout plus amplement désigné aux plan et journal qui acconm-
pagne le présent, que j'ai bien l'honneur de soumettre.

Donné au Trois Rivières, le 12 Avril, 1847.
(Signé) J. P. BUREAU, D.A.P.

True copy from the Entry of Record, Crown Lands' Office, Montreal, 1st October, 1850.
E. T. FLETCHER.

RAPPORT PRELIMINAIRE.

MoNSIEUR, Rivière Cabineau, le 6 Décembre, 1846.
EN vertu d'instructions émanées du Bureau des Terres de la Couronne, datées,

Montréal le 7th Février, 1846, et signées D. B. Papincau, C. T. C., à moi adressées,
m'ordonnant de procéder à faire le relevé des Rivières Madawaska et St. Jean, de mesurer
la largeur des terres, des personnes y résidants, leurs noms et la date de leurs établissements,
le relevé de la rivière à la Tortue, ainsique les lacs qui alimentes cette rivière, le Lac
Long, ainsique la Rivière Cabineau, &c.

J'ai l'honneur de vous informer que me conformant strictement aux instructions ci-haut
mentionnées. j'ai depuis la ligne de la Seigneurie du Lac Témiscouata, fait le relevé de la
Rivière Madawaska jusqu'à sa jonction avec la Rivière St. Jean du petit Sault, et mésuré la
largeur des terres de cliaque individu, suivant leur possession, et celà ce chaque côté de la
dite rivière du Petit en remontant la Rivière St. François, en y mesurant les terres et
isles qui sont dans cette rivière et qui appartiennent au Canada. me bornant à remarquer
les isles qui sont de 'Etat du Maine, afin de les marquer sur mon plan.

De la Rivière St. François je suis redescendue à l'embouchure de la Rivière à la Tortue,
et dont j'ai fait le relevé jusqu'à sa branche sud-ouest que j'ai suivi jusqu'à son premier
lac, et dont j'ai en partie fait le relevé, après quoi j'ai continué le relevé de la IMaitresse
rivière, jusqu'à sa tête,iau Jerry Lake que j'ai aussi relevé. Au bot de ce lac il y a une
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petite rivière, longue d'envirou sept milles, au bout de laquelle est le Lac des Aigles que CANAD.
j'aurais désiré parcourir, mais le manque de provisions m'a forcé d'abandonner ce projet.

-De la tête de Jerry Lace j'ai pris une ligne vrai ouest jusqu'u Lac Long, distance de
cinq milles et un tiers, où étant entièrement about de vivres, j'ai heureusement rencontré
des gens de chantiers qui m'en ont prêté, ce qui ima mis en état de pouvoir me rendre au.
Lac-Témiscouata, afin de me procurer un nouvel approvisionnement, les mauvais temps
presque continuels que j'ai enduré dans ce trajet ont mis mes calculs en défaut.

Du Lac Témiscouata d'où fai eu l'honneur de vous addresser, j'ai commencé le relevé
de la Rivière Cabineau, et dont il me reste qu'environ six où sept milles à faire pour me
rendre au Lac Long, que j'aurais bien arpenté, les glaces étant assez bonnes pour porter.
Ceci n'étant qu'un rapport préliminaire, je me borne a donner qu'un aperçu des différentes
rivi'res et lacs que j'ai visité, vu que j'aurais à entrer dans de plus grands détails dans le
rapport final que j'aurai à fournir aussitôt cet arpentage comploté.

Le tout néanmoins très humblement soumis,
(Signé) J. P. Brass, D.A.P.

A l'Honorable D. B. Papineau,
Commissaire des Terres de la Couronne, &c.

Truc Copy, from the Entry of Record, Crown Lands' OfEce, Montreal,
I st October, 1850.

E. T. FLETCH1ER.

JrsTRveTioKs to Mr. Josima P. BeTiaAu, Provincial Land Surveyor for the Angular Survey
of part of the River MaÂnAwassA, to its mouth in the River Sr. Jous, thence westerly
up the said River ST. JoxNr, te the mouth of the River Sr. FnAs;cis.

Sin,
Haviso nominated you for the execution of this important survey of the rivers

Madawaska and St. John's, and t'h tributaries of the same, being part of the service re-
quiredl by the approved Report of Council, dated , I now beg
your attention to the following Instructions for your guidance in the performance of that
service,

.You vill repair, witl your chain-bearers, as soon as possible after you shall have filed
your returns for the survey you have been instructed to perform at Three Rivers, and
prepare the necessary outfits for this service, so as to take the oarliest advantage of the
ice fbr the exceution' or this service, to River du Loup, county of Rimouski, VÈcre you
will engage the remainder of your surveying party, to consist of ne more than six men,
including your chain-bearers; then procecd by the Temiscouata Portage Road and Lake
Temiscouata to the River Madawaska, to the south-easterly boundary of the seigni>ory of
Madawaska and Lake Temiscouata, shown, by stone boundary and monuments planted on
both banks of the said river, at about threc leagues perpendicular from the Degelés or outlet
of the said River Madawaska. where you ivill, by meridianal observation, determine the
variation of the magnetie needle, and then proceed te scale, by angular survey, the said
River Madawaska, sctting doivu the courses by the needle, and the angle by the limb, at
every station, noting in your field-book tho breadth of the river, the rapids, falls, the
islands, their length and breadth, theanouth of the various tributaries on both sides of the
river, remarking the intersection of the different settlements, the occupants of the land en
both sides, how long settled, distinguishing the position of the lands beloiging to Serjeant
Macdonald, Private Stripman, located by Government at Trout River, and their bounda-
ries set off by Mr. Bouchette, in 1836, according to the annexed plan, taking note of the
bearm*s of the existing line of fences or division between the different actual settlements
on both sides of the river, to its mouth at the Little Falls. You will, in the same manner,
effect the angular survey of the River St. John's, fron the said Little Falls at the mouth
of the Madawaska, to the entrance of the River St. Francis, restricting your remarks of
the cxisting settlements to the north bank of the River St. John's, which river divides the
state of Maine from the province of Canada between the aforesaidlimits, the lino of sepa.
ration running up the middle of the said river; yen ivill consequently take note of the
islands and of the channels thereby foried in the river, and ascertain the portion of the
islands, which, by the operations of the Commissioners under the Treaty of Washington,
belongs to Great 13ritain, for the future disposition of the Crown, remarking whether the
sane is occupied and cultivated, or by whom, and whether claimed by grant or leased by
competent authority.

In view of the future organization of the tract of land lying on the north bank of the
River St. John's, between the Rivers Madawaska and St. Francis, you will; to that effect,
in scaling the former river, at the extremity of cight miles from the boundary of the
seigniory of Madawaska aforesaid, plant a large squared yost or monument on the westerly
tankof the said river, inscribed on the nortli-west side r. D., No. 1, for territorial divi-
sion, No. t, T. D., No. 2, on the south. side, the year and your name. You will plant
another monument on the north bank of the River St. John's, at the perpendicular dis-
tance of mine miles, more or less, as the case may be, so as te adopt the division lino
between the existing farms, vhich you will inscribe similarly to the first monument, ex-
cept that the nuiber will here be 2 a:nd 3. You will set off a line due north for a distance
of a few chains, and plant two posts to mark the direction'of the lino to divide those ter-
ritorial divisions hereafter; and thirdly, at the perpendicular distance of nine miles west
of last-mentioned monument, you will plant another monument in the same ranner as the
proceding, marked 3 and 4, the whole as represented on the annexed plan.
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CANADA. In performing the survey of the *settlements on the River St. John's, you will notice
- any survey that may bave been performed under the authority of the province of New

Brunswick, and represent the sane on your plan, and show how far the edsting improve-
ments have conformed to them.

You vill thon effect an angular survey of the Turtle River, and of the border of the
lake at the head thereof, and run a check line thence to Long Lake, at the head of the
River Cabineau, which discharges into Lake Temiscouata.

From the said Long liake you will draw a check line on the course due west to the lake
on the River St. Francis, and seale sone part of the border of the sanie, so as to connect
your survey with the operations of Mr. Gamache, of that river.

Toau will thon scale the border of Long Lake and the River Cabineau down to its outlet,
and close your survey.

Of aU which operations yoa will transmit an ample report and plan, on a seale of 80
chains to one inch, accompanied with your field-book and journal, and a specification of the
rames of the occupants of the lands along the Rivers Madawaska and St. John's, and the
quantity of land which each person is desirous of acquiring from Government.

For the time you will be employed in the execution of this service you will be auowed
20s. per dien, and 2s. 6d. for flding yourself; and also a surve-ying-party, to consist of six
men. To the principal chain-bearer will bc allowed 5s. per diem; to the axemen, 3s.,
and to the labourers 2s. 6d. cach per day, and a daily allowance of Is. 3d. cadi for rations,
and a reasonable time allowed them for going to and returning from the field of opera-
tions. Your disbursements to be supported by vouchers annexed to your account.

Your pay and allowances for rations to be continued while engaged in preparing your
roturns of survey, and accounts for the execution of the service now intrusted to you,
which said returns and accouits will be subject to careftil and strict examination in this
office.

No advances will be made on account of this survey until the returns are made and
approved by this Department.

Given under my Hand, at the Crown Land OlEce, Montreal, this 7th day of
February, ÏS(Signed) D. B. PArr £; C.C.L.

Truc Copy, from the Entry of Record, Crown Lands Office, Montreal, lst October,
1850.

E. T. FLETCUE.

Office of the Commissioner of Crown Lards, Toronto, 30th October, 1850.

TiHE Coninissioner of Crown Lands has the honour to report, for the information of His
Excellency the Governor-General in Council, that he lias prepared such reports and documents
relating to the disputed territory between this Province and New Brunswick from such data as
were within bis reach, and which, with the Report of the 19th February, 1849, already trans-
mitted to the Colonial Office and to the Lieutenant-Governor of New Brunswick, were deemed
necessary to establish the rights of this Province in the matter in dispute, with a view of their
being tra;nsnittecl to the Arbitrators in Enigland and to the Goverament of New Brunswick.

Duplicate copies of these papers have been prepared and are ready for transmission. They
consist or:

First, the Report of the undersigned of the 10th M'darch, 1850, to which Report are
annexed:-

Extracts or the Report of the Geological Survey of Canada, for the years 1847 48
by W. E. Logan, Esq., Provincial Geologist.

Copy of a Map, constructed by Capt. Broughton and Mr. Featherstonbaugb, dated
Foreign Office, July, 1842.

Figurative Plan, exhibiting the Features and Characterof the Country, dated Quebec,
July, 1828, and signed Joseph Bouchette.

Map of Neiw Brunswick and Lower Canada, by Commissioners Mudge and
Featlherstonhaugh.

Extract of a Pamphlet, supposed to have been written by the Honourable Ward
Chipman.

Extract of the Report in the forai of Remarks, submitted by Joseph Bouchette,
in 1838.
Secondly, Report of the undersigned of the 27th of March, 1850, to whieh are

annexed:-
Extracts from the Compendium of the British Arent, the Honourable Ward

Cliipman, Chief Justice of the Province of New Brunswick, before the Commissioners
under the Treaty of Ghent, 1821.

Extract from the Report of the Commissioners appointed by the Queen, on the
disputed Boundary between Canada and New Brunswick.

Extracts of a Pamphlet, supposed to have been written by the Honourable Ward
Chipnan.

Remarks on the Report of t lie Commissioners on the Boundary hetween New Bruns.
wick and Canada, by Tancred Bouthillier, Assistant-Comnissioner of Crown Lands.
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Copy, letter of ris Excellency Sir Archibald Campbel, the Lieutenant-Governor CANADA.
of New Brunswick, of the 4th of August, 1836, to Joseph Bouchette, Esq.

Copy, letter of Joseph Bouchette, Esq., Deputy-Surveyor-General of Lower Canada,
of the l5th ofOctober, 1836, to Stephen Walcott, Esq.

Petition of Simon Hebert and 569 others, inhabitants of the north side of the River
St. John, to His Excellency the Right Honourable Charles Murray Earl Cathcart of
Renfrew, A dministrator of the Governuent of Canada, &c., dated Mada.waska, 20th of
February, 1846.

Returns of Survey by the Surveyor-General;f Lower Canada (A & B), dated 29th
June, 1814, locatixg lands to disbaxed soldiers on the Madawaska and St. Francis
Rivers.
Thirdly, the Report of the undersigned of the 7th -of October, 1850, to which is

annexed:
A Plan of the disputed Territory between the Provinces of Canada and New

Brunswick

The Commssioner of Crown Lands begs further to state, that he lias annexed hereto a list
of the authorities, works, and documents consulted in the preparation of the Reports on behalf
of Canada, and whieh are to be invoked before the Arbitrators ln England.
- That the following books, pamphlets, and maps, which he respectfully recommends to be

transmitted withi the rest of the papers to the Colonial Office, for the use of the Arbitrators, are
the only documents of that description which he bas been enabled to collect, viz.:-

Notes on the South-western Boundary-line of the British Provinces, &c., Montreal, 1829.
Remarks upon the disputed points of Bounldary, &c., St. John, New Brunswick, 1839.
The Right of the United States of America Io the North-eastern Boundary, claimed by

then, &c.: revised by Albert Gallaber, with Appendix, &c., New York, 1840.
Notes o? the South-western Boundary-line or the British Province of Lower Canada and

New Brunswick, &c.: dated Quebec, 153Q, by Andrew Stuart.
Succinct Account or the Treaties and Negotiations between Great Britain and the United

States of Anerica, relating to the Boundary, &c.: by Andrew Stuart, 14th July, 1838.
Map of that portion of Her Majesty's Colonies of New Brunswick and Lower Canada, &c.:

dated 1839; constructed by direction, by Richard L. Mudge and G. W. Featherstonhaugh,
Commissioners.

Map B. referred to in the Report of 1udge and Featherstonhlaugh, Commissioners, of the
16th April, 1840.

Map of a portion of the Country in dispute with the United States, including the plain ihat
separates the Highlands claimedl by that Governmient, &c.: constructed by W. E. Delves
Brouglhton and J. D. Featherstonhaugh, dateil Foreign Oflice, July, 1842.

Map, showiing the various proposals for the adjustment of the Territory in dispute between
Canada and Nev Brunswick: prepared by Mr. Arrowsmith, 12th Septenber, 1845.

Extract from a Map of the British and Frenrh Dominions in North America, by John
Mitebell, 13th February,1755.

All which is most.respectfully submitted.
J. H. PRiCE,

Commissioner of Crown Lands.

AUTHoRITIES consulted in the preparation of the BEPonTs on behalf of CÂDA. on the
question or Boundary between that Province and the Province of NEw BniswicK.

1. L'Escarbot, Histoire de la Nouvelle Franee, 1609.
2. Charlevoix, Histoire du Canada, 1744.
3. Champlain (Voyages) edition of, 1830.
4. Memoirs des Commissaires, 1750-51,
5. Chalmers' Political Annals.
6. British Dominions in North America, by Joseph Bouchette. Esq., Surveyor-

General, 1830.
7. Treaties:-

St. Germain En Laye (de Restitution), 29th March, 1632.
Breda, 31st July, 1667.
Ryswick, 20th September, 1697.
Utrecht, llth March, 1713.
The Capitulation, Sth September, 1760.
Treaty of Peace, 10th February, 1763.
Royal Proclamation, 7th ,October, 1763.
Quebec Act, 14 Geo. Ill. cap. 83, 1774.
Treaty of Paris, 1783.
Treaty of London, 1794.
Treaty of Ghent, 1814.
Treaty of Washington, 1842.

8. Reports and Plans of the Surveys performed under the. Treaty of Ghent, 1817.
9. Reports of His Majesty's Agents and Commissioners under that Treaty.

10. 'Reports of.-the, Exploration of the Country at the sources of the River Chaudière
and sources of-the River St. John, .1828.
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11. Pamphlets by Andrew Stuart, Esq., on the Boundary-line under the Treaties of 1783
and 1794. 1830 and 1838.

12. Pamphlet supposed to have been written by the Honourable Ward Chipman, 1839.
13. Report of the Royal Commissioners, Colonel Mudge and G. W. Featherstonhaugh,

1839.
14. Geological Survey of Canada, by W. E. Logan, Esq., 1845-50.
15. Compendium of the Arguments of the British Agent, the lonourableWard Chipman,

before the Commissioners, under the Treatv of Ghent.
16. Exploratory operations of Major Robertson and Captain Henderson, Royal Engineers,

for a line of Railway between Halifax and Quebec, 1849.
17. Physical Atlas of Natural Phenomena, Map IV., Article B, by Alexander Keitb

Johnston, F.R.S., 1849.
M!ars

Acconpanying the Report dated in Februai, 1849.
A. Partie Orientale du Canada, ou la Nouvelle France, par Coronelli, 1689.
B. Grande Rivière du Canada, Côt& le l'Oceau en la Nouvelle France, 1609.
C. Carte de la Nouvelle France, par Champlain, 1632.
D. Map of the Province of Canada, 1830.
E. Hydrographical Chart of the Bay of Chaleurs, by Captain Bayfield, R.N., 1839.
F. Carte du Canada (red line tnap), par Guillaume Delise, 1782.
G. Part of' New Brunswick, representing the Boundary claimed by that Province, by

- Bailley, Esq., Survevor-General New Brunswick, and Comtnissioner.
H. Map (B) by Alphoiso Wells, Lsq., Comiissioner, 1844.

Accompauing Supplemientarj Report, dated in Marct, 1850.
Map (A) of the Royal Commissioners, Colonel Mudge & G. W. Featherstonhaugh, Esq.,

1839.
Map of the Country at the sources of the River St. John's, and Eastern Tributaries of

the River Chaudière, by .foseph Bouchette, Esq., 1828.
Map of a portion of the Country in dispute with the Uniled States, by W. E. D.

Broighton, Captain R.E., and J. D. Fcatherstonhangh, Esq., 1840.
Map of New Brunswick, by J. S. Saunders, Esq., Surveyor-General of that Province,

1842.
And the Maps accompainying the Report of Major Robinson, Captain Henderson, and

J, W. J ohnstotne, Esq., Royal Conimissioners, 1848.
J. H. ParIce

Crown Land Department, Toronto, Commissioner of Crown Lands.
October 1, 1850.

Crown Land Departiment, Toronto,
sin, March 10, 1850.

A-.toN<o the maps transrnitted to this departmetit byconmand of the Governor-General,
conveved in Major Campbell, the Civil Secretary's letter, dated Gth June last, enclosing copy
of a Despateh from the Secretary of State for the Colonies, under date of the 12th May
last, and covering the above maps referred to in the Report of the Commissioners appointed
bv Her Majesty to investigate the respective claims of Canada and New Brunswick, to the
territory ceded to Great Britain, under the Treaty of Washington, there is one e styled a map
of a portion of the country in dispute with the United States, including the plain that
separates the highiands claimed by that Govertment 'rom the highlands of the Treaty of
1783," which I respectfully beg leave to bring under his Excellency's especial notice.

This rmap (dated Foreign Offce, 1842), constructed by W. E. D. Broughton, Captain Royal
Engineers, and J. D. Featherstonhaugh, Esq., as sustaining most satisfactorily the description
of t he characteristic features of a large section of the territory in dispute between this province
and New Brunswick, being therefore of paramount importance, in justifying the legal claims
of Canada to the line of boundary claimed by her under the Royal Proclamation of 1763,
and Imperial Statute of 1784, called the " Quebec Act," I have the honour to submit in
re-pect to this map a few observations supplenentary to ihe report I had the honour of laying
hefore the Governor-Gerieral in February, 1849, in obedience to his Excelleney's order of
rerencze, under copy of the Despatch from the Right Honourable Eari Grey, the Secretary
of State for the Colonies, dated 26th August, 1848, accompanying the Report or the Com.
missioners referred to me for my report thereon.

Upon examination or the map alluded to, it is apparent, that Messrs. Broughton and
Featherstonhaugh have manifested much scientific ability and accuracy of observations in the
explorations of the country it exhibits, establishing beyond all manner of doubt the existence
oe the extensive plain or level tract of country lying in the region of the sources of the south-
west branches of the River St. John's and the sources of the easterly tributaries of the River
Chauditrn, beunded towards the south by an elevated ridge of mountains, in which the Metger-
miette and Portage Rivers, branches of the River du Loup discharging into the River Chaa-
dièire, together with the south branches of the River St. John's, take their sources opposed to
sonrces of the Penobscot falling into the Atlantic Ocean, and towards the north bounded by
the hills and mountains at the sources of the Etchemins andDu Sud Rivers, emptying into the
St. Lawrence, opposed to the northerly tributaries of the Matawaquam, or of the north-west
branches or the River St. John's, respectively forming the Mountain ranges which are plainly
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identified with the « southern and northern highlands" mentioned in tie Report of the Coin- CAADA.
missioners, whilst the features of the plain or valley, and the direction of the mountain ranges -
tihat fori its north-westerly and south-easterly boundaries, are ftilly corroborated and borne
out by the exploratory surveys performed in 1828, under the authority of a Despatch from
Eari Baitiirst, the Secretary of State for the Colonies, in reference to t.he boundary question
with the United States, exhibited on the accompanying tracing, under letter B of the original
plan recorded in this office.

An inspection and comparison of these maps cannot fail ta lead to the impression that tIhe
Conimissioners, Major Robinson and Captain Henderson, have been deceived in the aspect of
that part of the country, or have been erroneously informed in respect ta the true position and
course of the " hiahlaids" they designate, and were unaware of the existence of the plain or
valley separatng the northern highlands claimed by New Brunswick, front the southern high.
lands claimed by Canada, when they report as the topographical result of their labours and
exploratory research, " that highlands do exist, that divide the waters which empty themsclves
into the River St. Lawrence, from those that fall into the sea; that these highlands connect
theniselves continuously by highlands with the north coast of the Baie des Chaleurs, at its
%vestern extremitv, and reach the 450 of the latitude at the eastern branch of the Connecticut
River, thus essentially fulfilling the several requirements of the Proclamation Act of Parlia-
ment and Connission for the southern boundary of Canada, and laying the foundationi for
estabiisliing the strict legal claims of the tvo provinces.

" On the accompanying nmap prepared by Major Robinson and Captain Henderson, this line
is coloured green, and it will be secn that the northern highlands claimed by New Brunswick
are adopted, and the line contended for by Canada as her southern boundary, rejected."

Tie Conniissioners by the adoption of the northern highlands claimed by New Brunswick
as her line of boundary, would consequently maintain the continuity of the " northern high-
knds" across this plain or valley; an assertion which is not borne out or sustained by the
well ascertained features of the country, and which is'wlolly at variance with the resuit of
the exploratory operations of the Royal Commissioners, Messrs. Featlherstonhaugh and
Mudige, contained in their Report to Her Majesty, dated 1839, alluded ta in my Rieport,
page 28, rho in describing the distinctive features of the highlands claeied by the United
States under the Treaty of' 1783, and of the ighlands claimed by Great Britain, most clearly
point out (as delinieated on the mnap A accompanying their Report), the character and extent
of the valley in question, as bounded by those highlands, of wlich the plain exhibited on No. 2
forns part.

IF there were any necessity Fer further proof or evidence of the truth or correctness o? the
highly seientific and disinterested men herein mentioned, who were instructed by Her Majesty
at ditfirent periods with the exploration of the disputed territory, I would beg leave to adduice
the important and valuable Report to his Excellency the Governor-General, of the examination
in a geological point of view of that section of the province, by W. E. Logan, Esq., Provincial
Geologist, published in 1847-48, in the Appendix G. of the journals of the Legislative
Assembly, which corroborates the previous descriptions of the characteristic features of the
valley or plain in question, and the physical attributes of the mountain ranges, as they form
the boundarios of this valley towards the north-west and south-east, in accordansce with the
delineation of the country on the maps herewith accompanynig.

From the foregoing statements grounded upon unobjectionable official authorities, it is
manifest that there are absolutely no " highlands" that connect themselves continuously by
highlands with the north-east coast o? the Baie des Chaleurs and the Connecticut River,
represented by the green line on the plan of the Commissioniers, and hence, that the conclu-
sions the Commissioners have come to, so based upon erroneous data, cannot obtain, nor
justify the claim of New Brunswick ta the line of boundary- claimed by that province, or to
any part therefore of the disputed territory.

J have deemed it incumbent upon me to subnit the foregoing remarks relative ta the plain,
exhibited ou plan No. 2 of the Commissioners, with a view of the same, accompanying My
Report on the question of the line of boundary between this province and the provice of New
Brunswick, for the action of the Colonial Government thercon.

All which is respectfully submitted.
I have, &c.,

The Hon. James Leslie, Provincial Secretary, (Signed) J. H. Pacrs.
&c. &c. &c.

EXTRACT of the REPORT of the GEoLorcA.L SuRvEy of C.wADA for the Year 1847-48, by
W. E. LoGA, Provincial Geologist.

Geographical Characteristics.
ETwcEN Montreal and Quebec the valley of the St. Lawrence has a general north-east

course, and presents a flat surface on each bank of the river. On the north-vest side this
surface extends in breadth a distance varying from 12 to 20 miles. to the flank of a
wide-spread. hilly, but not very elevated country, occupied by syenitic gneiss, interstratified
with crvstalline limestones, being a continuation cf the, metamorphic formiation described in
another Report,'as existing on the Ottawa. On the south-east. side, the plains exhibit a wvidth
of 30 to 40 miles, and, with the intervention of a few moderate undulations in one or:two
places, reach the foot of a range of msountains, vhicl stand on a breadth of 25 to 30 miles.
This range is the continuation of the, Green Mountains of Vermonwhich, alter entering
Canada, lose much of the bold-character they posscss farther south.. tiough they still offer, in
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CANADA. the district under description, two or three isolated peaks attaining the hcight of about 4,000
feet above the level of the sea. The opposite sides of the mountain belt runi verv nearly parallel
to one anoitier. and a valley, or continuons line of valleys. bounds it on the south-east side, with
a gently-rolling surface by no means so even as the plains on the north-west, but presenting
few extraordinarv swells or abrupt protuberances. The breadth of this valley may be from
15 to 20 miles ; and to the south-east the land gradually rises into a more mountainous tract,
extenîding to the province line, vhich runs upon ils ridge fron the sources of the Connecticut
River to those of the Chaudière.

These ranges of mnountain and valley are parallel to one another and to the St. Laîwrence,
and the whole coincide with a strike of the formations constituting the district. The streams
convevi ng the waters of the area to the great river, are first the Richelieu and the Yamaska,
the main trunks of which run in a direct continuation of the valley of Lake Champlain, with a
distance between theni equal to about the greatest breadth of the lake, and go with a strike,
while thecastern branches of the' Yamaska (including the most southern of them, bearing the
nanie of the strean), all ofvhieh have their sources west of the Green Mountaitn range, or
among its peaks, riun transverse to the stratification. Next are the St. Francis and the
Chaudière, about SO miles astnder, the loiwer part of each of which makes a straioht section
across hie neasures, including the rocks constituting the mountain range, white tîleir upper
parts drain the line or valleys beyond. The upper part of the St. Francis and its tributary,
the Mas4awivppi. flowing in opposite directions along the foot of the mountain range, occupy
about 80 miles of the line in the general strike of the formations, and join at Leimoxville, alter
being supplied by several transve'rse tributaries, which take their sources in the southern
mountains. The Chaudière, springing in these mountains, overlaps the upper part of the
St. Fraincis, flowing in an opposite course, and more southern but parallel line for sonie
distance below Lake Megantie. It then turns up northwaîrd. and is joined by the Rivihre du
Loup, which flovs across the measures in the sane direction as the lower part of the
Chaudiòre, and further on it meels ainother tributary called the Famine. This tribuitary is in
the saie relation to tie- rocks of the country as th'e upper part of the St. Francis and the
Massawippi. Flowing in te strike, ir takes its source to the eastward, in a level tract, vhich
is also hie source of the Mitaywaconî and constitutes part n the valley of the St. John River,
to which this is tributary ; and it appears probable that the vallev of the St. John, presenting
a continuation of the line of' valleys, wiill be floutnd to display the sanie relation to the
stratificatioi as that portion of the depression to the south-west already mettioned.

E'rc-rs of a PArxeUr supposed to have been vritten by Iion. Wir Chmru ,
emtitled " Remiarks uipon the Disputed points of Bonaîdary under the Articles of the Treaty
of Ghent, prinîcipally compiled fromn ihe Statenents laid by t le Governrnment of Great Britain
before thte King of iht' Net herlands as Arbiter."

' St. John's, New Brunswick. 1839.
Page a. Secret Journais or flie Old Congress," vol. iii. p. 1G9. The folloving are extracts
Page 13. " It is to be observed, that whlien the bounidaries of the United States were declared to be on

ultimatmn. it %Vas not tioughît advisable to continue the war mercly to obtain territory as fir
as St. Johat River, but tit the dividing line of assachusetts and Nova Scotia vas ta be
consigned to fuîtiture seuîlernenît. It mulst be confessed, also. that this country, which is said in
the ntev charter to border an Nova Scotia and the province of Maine, on opposite sides, and
which goes under the naine of Saîgadahcok, cannitot be proved to extend to the River St. John
as clearly as tIat of St. Croix. But tihere is come reason, notwithstanîding. to believe that
Nova Seotia was never qupposed by the British King, in any grant to his subjects, to come to
the south o St. John'. River, although he might have exacted from France a relinquishrment
of the lauds to the River Penobscot, or even Kennebec, as a part of Nova Seotia."

Page 23. e Topographical Description o the Middle British Anerican Colonies," published in the year
1776.

" All the rivers wicihî have their sources amidst the northern ridges of this great range fall
inito Canada or St. Lawrence River, as the St. Francis, Chaudièr.e, and many others; all
which have their sources amidst the southern ridges, fall into tho cBay of .Fundy or into the
main ocean.

e Connecticut River rises in north latitude 45° 10', at the height of land in long. 4° cast of
the neridian of Philadelphia.

" A range runtni ng hence across the east boundary line in New Hamp1hire in lat. 44ý", and
trending north-east, fbrns thet heiglht of land bctween the Kennebee and Chaudière rivers. Of
the iature and course of this higllanîd I am totally uninf'ormed.

" As the River Kertneec has been now rendered. fnamous as a pass by a marci of some
spirit and enterprise, made by the American following its course across the land to Si. Law-
rence or Canada River, I shal here give a more particular and detailed description of it than I
should otiervise have entered into.

'. This river, in the vears 1754 and 1755, was talked of as a route by which an arny might
pass the best and shortest way to attack Canada and Quebec.

Page 23. The River Kennebec, to begin from its principal branch, may be described as rising
on the height of land in north lat. 450 20', and in east long. froin Philadelphia, 5' 10', or
thereabiouts.

" The rangcs in York and Cumberland counties trend to the northward of north-east ; those
in the couanty of Lincoln cast of Kiennebec, next the coast, do so likewise; but withiti land
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they trend more and more to the east of north-east. Al the heads of Kennebec, Penobscot, CANADA.
and Passamaquada rivera are in the height of land running east north.east." [pp. 15, 17,
22, 24.]

Speaking of the whole range of highlands at the head of the Atlantic rivers nearest to the Page 24.
Connecticut, the author observes as iollows:-" Between this high mountainous tract and the
ocean, both in its northern and its eastera r-ange, there is a Piedmont of irregularly broken
hilly land. Of that in the eastern parts of Nev England, especially east of Penobscot, I eau
say nothing with accuracy, and wiill therefore say nothing at all." [p. 17.]

This, it is allowed. is the laniguage of an author scrupulously attached to truth, andon the
whole, it may be inferred with safety from his work, that all the rivers flowing into the Atlantic
between the Connecticut and the St. Croix were either known or supposed to have their head
waters in a range of higlilands or mountainous tract, stretching eastward with a strong
northerly inclination, and that less was known of the range in proportion as it extended towards
Nova Scotia.

" What does the north-west angle of Nova Scotia mean? The words which follow in the Page 26.
treaty explains its signification: • That angle which is formed by a line dravn due north from
the source of'St. Croix river to the highlands.' This definition, which. was not.in the article as
first proposed by the United States, and which was, therefore, in all probability made neces-
sary by some subsequent conqideration, evidently comprehends two flhes, the one artificial,
viz., a due north line drawn from the source of the River St. Croix, the other a natural line.
formed .by one of the most siriking features of the country, that is to say, the < highlands.'
The former of these lines having been sufficiently ascertained for the purposes of this investi-
gation, the first objeet of ihe present inquiry is to fix the proper seanct of the term highlands,'
as intended by the treatv."

" It cannot7be denied'ivith any appearance of reason, that in common usage the word ' hight-
lands' suggests the idea or a mouintainous tract or range of conspicuous eTevations. Such is
the idea we naturally convey in speaking of the highlands of Scotiand or those of the Hudson
river. By the word highlander is meant, in general, a mountaineer."

" The place called Mars Hill is that wvhichu Great Britain claims as the point or departure Page 43.
for the northerti boundary of the United States, and conîsequently as that spot ivhich is desig-
nated in the treaty as the north-west angle of Nova Scotia. It appears from the Reports of
the survevors that the due north line crosses its eastern skirt or flan k at a distance of about
40 miles from the monument which marks the source of the St. Croix, as fixed in execution
of the treaty."

" As to lhe third point. the British surveyor, Bouchette, in his Report dated the 21st of Page 44,
May, 1818, observes that he took ' the bearings of the principal range of higllands extending
froi Mars Hill to the Catalhditn Mountain, the general course of vhich is N.N.E. and
S.S.W., and highly conspicuous for its beight.' another of the surveyors, Odell, states, in a
Report filed the l i h of May, 1819, as follows :--' Looking westward from this place
(Parks, near the Houlton settleient), vhich is itself considerablv elevated, and is easilv seen
froni the top of Mars Hill, there appears a continued range of hi~ghlaud, the view of wfiich is
termainated on one side by Mars Hill, and on the other by the Spencer Mountains.' The
general result of these documents, with respect to Mars Hill and the adjacent heiglhts towards
the west is, that ' a generally hilly country is found to extend towards the eastern branch of
the River Penobscot.' This is confîrnicd by the Report of the American surveyor, Loring,
daied in December, 1820. * It may be added, that the British assistant surveyor, Campbell,
describes the highlands wlere the monument is situ'ated on the lieight of land between the
Keninebec and Chaudière rivers, as extending in a N.E. to E.N.E. direction, and consequently
tending to communicate with hlie higiiancs at the sources of,the Penobscot river."

It has been urged on the part of the United States that the three prepositions, el from,"
" along," and - to," employed in dcfining the northern boundarv line, 9' are the clearest and
strongest which could have been selected for .he purpose of declaring that the boundary thus
described nuijst, through its whole extent, from its beginning to its termination, be along high-
lands,' such as they presume the treaty to have intended. This renark is indeed made on
grounds which do not apply to the view taken by Great Britain of the sanie subject. It is
neverthelcss, to be observed that, in two acts of the highest authority connected with this dis-
cussion, a Royal Proclamation and an Act of Parliament, the very samo prepositions are used
in order to describe lines which have since been discovered to be too imperfect to admit of their
being traced in conforniity with this description. The Acts allîided to are the Proclamation
of 1763 and the Qnebec Act. The boundary described in the Proclamation has two evident
interruptions in the course of its line, notwit.,tanding the use of the three prepositions, to
which so much efficacy has been attributed. In the first place, the line which is described as
passing along the highlands, and also along the coast of the Bay des Chaleurs to Cape
Rosie's. has an internediate space to traverse between the highlands, wlherever they may ter-
minate according to the supposition hitherto maintaitneud, and the north coast of' Chaleurs Bay,
for which no provision appears to have been nade.by the terms of the Proclamation. Secondly,
there is a sinilar interval between Lake Champlain and the' opposite extremity of the high-
lands, which do lot extend to the shores of the lake. According to the Quebec Act the line
was to go f rom the Bay of Chaleurs, along the highlands, &c., to a point in 45 north latitude,
on the 'astern banuk o the River Connecticut, keeping thé same latitude directly westward
through the Lake Champlain. This amendment di'the proclamation itself occazioned a fresh
diflicuhy, which it vas subsequently round necessary toabviate i the treaty. A line described
as passing along the higllands in which the sources of the Connecticut are situated could
never, it is manifest,ihave reached a point on the bank of that river at a considerable distance
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c.ýS Dà. below its sources. What relates to the want of continuity letween the Bay of Chaleurs and
the higllands is the sanie in the Act as in the Proclamation.

I ge:. The higlands, vhich the American argument describes as passing without interruption
fron tie point proposed by the United States as the true niorth.wcst angle ot Nova Scotia
to tIe norilh-westernnost head of Connecticut river, are wrholly destitute or any niarked or
conipieniois elevation. though by far the greater part of their extent.

The line whiclh tley claim is, in fact. no otiir than the boiclary lino which they suppose
to have existed as between Canada and Nova Scotia in virtue of Îhe lioyal Proclainatinn or
1763; but that Une, ir is well known, cannot continue along the highlands according to the
condition on wlieh the United States iiisist. It tmust leave those highlancls in order to pass
aloig tihe north coast of th 3ay dce Chaleurs. In tliis nianner it is evident that wYhatever nay
be the character of the countrv in a direct line betwaei Mars lilt and Chaleurs Bay, the
line clained by the United Stes is defective in that very quality ta which they attach sogreat
a degrec of importance.

Page 57. A line extendinig from the source of the St. Croix "l towards the north," to the iearest part
of the St. Lawrence, woild. at all events, strike that river, owing 10 the obliquity of its source
far to the vest of that point where a duc north line wold intersect it. A refèrence to the nap
wîill nake this clear. It must nuot be forgotten thatthe Conimissioners, under the 5th Article of
tle Treaty of 1794, in decidingz whiclh ivas the truc St. Croix, adopted the northern streani, to
the exclusion or the western. 'Thits the variations of this one grant alone ofer four several
nortlh-west angles or Nova Scotia. The western stream being the one named in Sir William
Ale'xander's grant, the preference of the northern strcarn must surely invalidate the nuthority
of the grant as a bindiig desigiation of the boundary of Nova Scotia ; and at any periods sub-
sequenut to the Proclamation of 1763, Sir William Alexander's grant is altogether irrelevat
as to the northern boundary ofthat province.

The charter or Massaehuisetts, dated 1691, does not mention the territory of Sagadahoek,
whirhî, accorcing to the Dtke of York's grant, extencded by its eastern and western lit-its to
the River St. Lawrence. It annexes ta tie province of Massachusetts only those l lands and
herediaenwts lying ind extending between the said coinitry oir territory of Nova Scotia and
the said River Sagadahock." A grecably to these words, the northern limit of Sagadahock, as
annexed to MassachunsettQ, woild ie a line dravnî obliquely fromt the source of the Sagadahock
Sr* Kennebec river to the point of ie' intersection between the westeîrn boundary of Nova
acotia and the south bank of the river St. Lawrence. Besides the considerations arising out of
this ci rcumstance, it is ta be remembercd that the riglt of Massaclhîusctts to retain any part of
Sagada hoek, at least that part of it whîich lies east of the Penobscot river, has been continually
quiestionied and cenied by the British Government.

Page . The Armerican line, prolonged in an easterly direction, vouild extend to Cape Rosiers,
leaviiig an interval of niore than hal!' degree between its own course and that of tIe north
coast of Chaleurs Bay; and supposing the line to be carried along the coast of Chaleurs I3ay,
agreeably to the terns of the Proclamation. a considerable part of it must necessarily pass,
before it reaches thlat bay, not betveen rivers falling on one side into the St. Lawrence, aiid on
the oller into the sea, but betveen the streans which fail into the Bay of Chaleurs only, and in
a direction ncarly at right angles with the direction of the line prolonged to Cape Rosiers.
The truth is. that the lino described in the proclamation vas never put to the test of a prac-
tical application, nor did the circumstances of the country require that it should receive a
more fixed and positive character throughout that central portion wrhichî intervenes frormi the
Bay of Chaleurs Io the dividing Iighlands situated irnmediately between the sources of the
Keniiebec and Chaudière rivers. On th l3ay de Chaleurs ihiere were settlements connected
wir the isherics; at the other end of the line settlements wvere also to be fornd ; and it vas
therefore desirable to provide for an actual delirnitation relative to the rights oh provincial
jurisdiction in both those parts of the country.

Page 61. 11 the " Quebec Gazette" of the 24th January, 1765, there is a notice issued fromîî the oilce
of the Provincial Secretary of that Province, by vhich all Canadian inhabitants are prohibited
from interfering with the huntinig groucs of' the Ildianîs Il donvi ta the Great Falls cf the
river St. Johnî." This is an act of clear jurisdiction by the Governmient of Quebec (lowii to
the place nentioned in the notice, viz., tIe Great Fails of the River St. John; and snei
ajurisdiction could not have been excrcised liad not the place have been deemed to be within
flic linits o' the province or Quebec, according to the bounds described in th then recent
Proclamation of 1763.

In the month of November, 1784, Charles Nichait Noiste, a native Indian, vas tried and
conivicted in the Court o! Kiig's Bench at Quebec for the muurder of one Archibaldi MeNeil. at
Madawaska. The place whecre the offence vas coninitted is thuis described in the inidict-
ment: -" Near unto the village of Madawaska, in the district of Quebec, in the province or
Quebec."

Report, 1828. ENTRACT of the RIEPOnT in the form of remnarks, submittcd by Joster- Boucuriirr:, Esq.,
Deputy Surveyor-Gencral. relative to the physical features of the "lHirLAnIs,"
defining the southern boudary of the Province of CANADA, deduced from actual surVeys
and explorations of the country betwieen the Connecticut and Ristigouche Rivers, coi-
iunicated to the Royal Commission in 1838.
That from the heig'hts dividing' the Rivers Metgermette and Penobscot, procceding

thence northward along a line dividii the waters of the St. Lawrence and those of the
River St. John, there are no "lands vlich can bc fairly designated as highlands," but on
the contrary, one gencral lcvel plain, the greater part of it Savanne, prevailing about the
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opposed sources of those rivers, until the dividirg line attains the northern boundary of CANADA.
thc Great Valley, at a point between the north.vesternmost branch of the Daaquama or -

Mittaywanquam, and the north-easternmost branch of the Lafamine River, distant across
the valley 28 miles from the Metgermette; thence the dividing lino proceeds easterly,
northerly, and north-easterly along the edge of an elevated ridge et subordinate to the
more elevated hills of the source of the river Du Sud and Etchernin betweei the tributa-
ries of the Daaquain and Eseganetrogoolc, opposed to the sources of E tchemin and River du
Sud, until it gradually descends upon the broad table land which ollovs parallel vith the
St. Lawrence, in the rear of the seigniories of Lopinay or St. Thomas, Bonsecour, Lessard,
and River Ouelle, and the township of hxworth, in which the rivers emptying into the St.
Lawrence, and those falling into the St. John's, bave thcir sources commonly in wet,
swampy ground, which characterises this table-land, although at a mean clevation of about
1,600 or 1,700 feet above tide-water, and whieli rnay be considered as the base of the elevated
imountains of Suckland and the Eseganctrogook. Similar features of country as those that
have been above described, as marking the ine dividing at their sources the waters of the
St. Lawrence and St. John's, are te be traced in an equally striking degree in pursuing
that lino north-easteriy towards its intersection vith the due north exploring line.

From the north-casternmost source of the Black River, which is opposei to and in the
level ground, ivith a smnail lake at the hcad of a branch of the river Ouelle, the dividing
lino continues for 30 or 40 miles through a varied country, occupying still what is commonly
known as the table-land of the St. Lawrenec, in which the eharacter of spruce and fir
timbered land, occasionally interspersed vith white birch and pine, alnost invariably
prevails.

The surface of the country becones more gradually clevated in proportion as the dividiug
lino reaches that nountainous section traverse& by the Temiscouata Portage road,
.d forming that part of the northernmost boundary of the great valley of the St. John's

where the lcading features vhich have been noticed as peculiar to the St. Lawrence waters.
as opposed to those of the John, are strongly exemplified at the sources of the Green and
Trois Pistoles rivers, which lie in swampy or level ground, several miles south of the
elevated mnountains known as the Grande Fouche Paradis, and St. François Mountains,
and the lesser and Grande Fouche branches of the river St. Francis, rise in level lands at
the base of these moiuntains, several miles north of the Portage road. This position of the
opposing waters occasions the dividing line to wind in a singular manner from the source
of a branch of the Green River to another of the St. Francis, and then again from the
latter to the head of the branch of the River Trois Pistoles, thereby intersecting the
postage road in three different places, whence it finally bears N.N.E. through a less nioun.
tainous country, south of the River Trois Pistoles, and ultimately attains the generally
level tract along the rear lino of the seiniory of Nicholas Rioux. ini which the castern
branches of the last-mentioned river, and the western branches of the river Rimonski, one
of them called Riviere aux Ecores, take their sources in common with the lakes at the
heacd of the streams which fall into Lake Temiscouta.

The dividing lino, scarcely 15 miles distant from the banks of the St. Lawrence, con-
tinues on a general course cast, south-easterly from the south corner of the se inior of
Nicholas lioux, through a varied country of 1ill and valley, but still generally at a ut
the lakes at the head of the opposing rivers, viz., the Toledo falling into Lake femiscouta,
opposed to the southern branches o the River Rimonski, along which rivers the country is
brok<en and mountanous, and in some parts rising to a considerable elevation above the
table-land.

The lino thon procceds casterly, passing near te the sources of the Quamquerticoolc or
Green River, falling into the River St. J ohn, intercepting in its course some mountains
which are the northern extremity of a broien ridge, wending south, between the castern
branches of the Green river and the western tributaries of the Restigouche, continuing
therice still easterly, along varied ground, net, however, dividing the waters flowing into the
St. John's, but those of the Ristigouche from thesouth-easternbranches of the Rimeonski to
a point betveen an inferior tributary of the River Mistone, falling into the Restigouche an
the River Métis, vhich empties itself into the St. Lawrence, being the termination of the
due north lino, and the north-west angle of Nova Scotia, according te the American
claim.

It has, therefore, been satisfactorily shown that there are no lands which can lie fairly
designated as highlands along the line of boundary claimed by the American Government,
neithîer at the sources of the rivers emptying into the St. Lawrence nor at the sources of the
rivers St. John's, as opposed te cach other, save and except where the inferior tributaries
of the River Daaquam and Eseganetrogook bappen te find their sources in the subordinate
elevations which skirt the outlines of the townslip cf Waro, Standon, and Buckland, and
which embrace at the sources of the Etchenin anti Du Sud, the highest land along the
northern limits of the Great Valley.

(Certified) Jos. BoUcnIETTE.
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Ili obedience to his Excellency, Sir George Provost, Bart., Governor-in-Chiief, &c. &c.'
conmîands. by Mr. Secretary Brenton's letter or the 5ili March, 1814, I have proceeded to
While 3irch River, on the Madawaska, vhere I surveyed and laid out two lots of land for the
settiers f t'he 10th R. V. Battalioin, viz. :

1 st. PFor serjeant William Smith, lot rnarked C, on the annexed plan, situated on the north
side of the river Madawaska, bounded as follows, viz.: beginning at Bireli Point, near a pine
tree on said point, whieb forms the entrance or White Birch River on the easterly side; rurming
fromthencenmagnetically N. 100 E., 38 cbains S0 links (having plantecd square postson thebank
at a 15, to show more distinctly the course of the said line) to the north-westerly angle of said
lot, tlhence S. 800 E , 26 chains; thence S. 10> W., 44 chains 40 links to the river Madawaska,
and fromu thenrce along the bank of' said river as it winds and turns to the place of beginning,
coiitaininge l03ý ncres. and the usual allowance for highways.

2ncllv.Foi James Simpson, private in the 1Oti R. V. Battalion, the lot narketd D ons the
annexed plan, bonxnded as follows, viz.: beginning at a poet planted on the bank of the Mada-
waska, standing on the division lino between the lots C and D; running froma tlience rnagnetically
N. 10° E. along said division line 63 chains 50 links to the north-westerly angle of said lot;
t hence S. 800 E. 26 cliains; thence S. 100 W. 26 chains to the river Madawaska, and front
thence alonxg the bank of said river as it winds and turns to the place of beginnig, con-
taiining 105t acres, and the usual allowance for highways.

The front or these two lots is in general very good meadow land, a mixture of birch and pine
tinber, and in rear the soil is still better, and rises gradually.

Given under mny hand, Surreyor-General's Office, Quebec, 29th June, 1814.
(Signed) Jos. BOUCHETTE, Surveyor-General.

True copy or Entry on record.
C. L. Department, Montreal, October 1, 1850.

CAN~ADA.
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r.CALE op' a CIAIN rO AN itiCN

IN obedience to lis Excellency Sir George Provost, Bart., Govertor-in-Clhier, &c., &c.'s
comniands by Mr. Secretary Brenton's letter of the 6th May 1814, I proceeded to the Rivur
St. Francis, in the Portage Timiscouata, and on the casrerly side tihereof surveyed and laid
out two lots of laud lor lwo settlers of the 10th R. V. Bn., viz., lst, for David· Gardener,
lot marked A on the annexed plan situated oi the easterly side of the River St. Francis,
bounded as follows, viz., beginning at a post planted at 36 links from the easterly bank of the
River St. Francis on the Portage road, running from thence nagncetically N. 58' 30' E.
6 chains 90 links frorn the river to a post planted on the northerly 'Side of the road; thence
S. 82' 30' E. 40 chains to the easterly angle of said lot ; tience S. 7° 30' W. 26 chains;
thence N. 820 30' W. 31 chains 40 links ; thence S. 58' 30' W. 8 clains to the River St.
Franeis, and from tiejuce along the bank of the said river, as it winds and turns to the place of
beginning containing 1061 acres, and the usual allowance flr highwa.vs.

2ndly, for Williani Clifford, also private in .ihe 10th R. V. Bn. I'ie lot markel B on the
annexed plan, situated ou the easterly side of the River St. Francis, bounded as follows, viz.,
beginuing at a picket planted at 36 links fror the banik or the river, on the division line
between said lot and that or David Gardener, running fron thence along said division line,
6 chains 90 links from the river to a pichet on the north side of the Portage road; thence
S. 82' 30' E. 34 chains 50 links to the south-easterly angle of said lui.; t hence N. 7' 30' E.
29 chains ; thence N. 82° 30' W. 40 chains ; thence S. 580 30' W. 4 clains sO links to the
River St. Franicis, and from thence along the banks of said river, as it svinds and turns to the
place of beginning, containing 1 Il acres and the usual allowance For highways.

The land in the front of these two lots is low along the river and will afdord some meadow
ground, but in some parts rather stony, but in the rear the land is high and open; timbered
principally with maple and other liard wood.

Given under rny hand, Surveyor-General's Office, Quebec, 29th June 1814.
(Signed) Jos. BoucnrETT, Surveyor-General.

True copy or the Entry on Record.
C. L. Departmcent, Montreal, Ist October 1850.

(Signed) J. H PErcv., Commissionier of Crown, Lands.
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CANADA.

Nu. ~.

No. 6.

Sir E. Head. No. rO.
Oct. 124, 1830', lia4p j&

Lord Elgin, NO. CM.cIom.1Uso,,. 

Extractor t.orat Gre's
nespatch tu Lir1

"Elg,"f Ÿ " Ni) 0.j

N°.'

A similar Despatch
addressed to br E.
Hlead.

(No. 525.) No. 5.

Errn.c-r of a DESPATCH from Earl GREY to Governor-Gencral the Earl of
ELGIN AN KINcARDIE, dated Downing-street, November 1, 1850.
I IIAVE the honour to acknowledgC the reccipt of your Lordship's

Despatch, with its Enclosures, No. 21.5, of the lOth ult., from which I am
grratifed to learn that the terns of the arbitration to which the question of
the disputed boundary is to be submitted have ben agrecd to by the re-
spective Governments of Canada and New Brunswick, and that there is every
probability of the result proving equitable and satisfactory to both provinces.

No. 6.

CoPY of a LETTER from BENJANJIN I-IAWEs, Esq., M.P. to the ArBITL4ToRs
on the Boundary Question.

Sin, Downing-street, November 28, 1850.
I Ai directed by Earl Grey to inform you that you have been ap-

pointed by Lord Elgin, with the advice of his Exccutive Council, to act as
arbitrator in the pcnding question of boundary betweien the provinces of Canada
and New Brunswick.

I am further directed to transmit to you a copy of the Despatch of the
Governor-Gencral and Lieutenant-Governor, and resolutions of his Executive
Council, respecting the proposed arbitration; and to inform you that T. Twiss,
Esq., has bcen appointed under similar resolutions on behalf of New Brunswick.

And I am to add, that all documents in the custody of this Departmient which
you may require to consult will be immediately placed under your inspection.

I have, &c.,
Thomas Falconer, Esq., (Signed) B. HAWES.

&c. &C.

[Similar letter to T. Twiss, Esq. Arbitrator on behalf of New Brunswick.]

(No. 535.) No. 7.

Cory of a DESPATCFI from Earl GiREY to Governor-General the Earl of
ELGIN AND KINCARDINE.

My LORD, Downiing-street, November 29, 1850.
. N reference to your Despatch, No. 226, of October 31, I have now to

inform you that Mr. T. Falconer, has accepted the oiice of arbitrator in the
pending boundary question; and that Travers Twiss, Esq., D.C.L., lias been
similarly appointed on the part of Neiv Brunswick. These gentlemen will
enter on the functions assigned to theni without delay, and you shall be further
informed of their proceedings as occasion may require.

The Earl of Elgin and Kincardine,
&c. &c. &c.

I have, &c.,
(Signed) GREY.
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(No. 537.) No.8S. CANADA.

!No. 8.
Copry of a DESPATCII from Earl GREY to Governor-General the Earl of

ELGIN AND KINCARDINE.
My LoRn, Downing-street, December 10, 1850.

Wrrareference to my Despatch, No. 535,ofthe 29th ult., apprising you that
Mr. Thos. Falconer and Dr. Travers Twiss had accepted the office ofarbitrators in
the pending boundary question, I have now the honour to acquaint your Lord-
ship that these gentlemen have nominated the Right Hon. Stephen Lushington
Judge of the Admiralty Court, and a member of the Judicial Committee of
the Privy Council, to act as third arbitrator in the decision of the question.

I have, &c.,

The Earl of Elgin and Kincardine, (Signed) GREY.

&c. &c. &c.

No. 9. No. 9.

Cory of a LETTER from BENJAMIN IAwEs, Esq., M.P., to the Right Hon.
STEPHEN LUSHINGToN.

Sra, Downing-street, December 14, 1850.
I A directed by Earl Grey to acquaint you that Dr. Travers Twiss and

Thomas Falconer, Esq., the Arbitrators appointed respectively by the Governor
of Canada and. the Lieut.-Governor of New Brunswick, with the advice of
their Executive Councils, to act in the pending question of Boundary between
those provinces, have, in pursuance of the powers vested in them, nominated
you as third Arbitrator in the decision of the said question.

I am further directed .to transmit to you copies of Despatches from Lord
Elgin and Sir Edmund Head, together with the Resolutions of their Executive
Councils respecting the proposed Arbitration, and I am to state that ail docu-
ments in the custody of this Department which you may require to consult will
be immediately placed under your inspection.

I have, &c.,
Right Hon. Stephen Lushington, (Signed) B. HAWES.

&c. &c. &c.

No. 10. No. 10.

CoPY of a LETTER from the ARBITRaTons on the Boundary Question to
Earl GREY.

My LoRD, March 24, 1851.

(Answered April 2, 1851.) (Received March 28, 1851.) 4

TI undersigned, the Arbitrators appointed to Report to Her Majesty's
Government upon the question of Boundary between the provinces of Canada
and New Brunswick, have the honour to request, pursuant to the terms of the
reference made to them, that the time for presenting their Report may be
extended by Her Majesty's Government to the 2ist day of April 1851.

We have, &c.,
(Signed) STEPHEN LUSHINGTON.

TRAVElRS TWISS.
The Right Hon. Earl Grey, THOMAS FALCONER.

&c. &c. &c.

F
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No. 11.

Corr of a LETTER from BENJA3N HAWEs, Esq., M.P., to the ARIrrnATons
on the Boundary Question.

GETrLEMEN, Downing-street, April 2, 1851.
Is answer to your letter of the 24th of last month applying to have the

time for presenting your Report on the question of Boundary between the
provinces of Canada and New Brunswick extended to the 21st April, I am
directed l'y Earl Grey to inform you that Her Majesty's Government have
extended the timc accordingly, and. have notified this extension to the Gaver
nor-Gencral and Lieut.-Governor of New Brunswick.

The Riglit Hon. S. Lushington,
Dr. Twiss,
T. Falconer, Esq.

(Signed)
I have, &c.,

B. HAWES.

No. 12.

Cory of a DESPATCHI from Earl GREy to Governor-Gencral the Earl of
ELGIN AND KINCARDINE.

MY LORD, Downing-street, April 1, 1851.
TUE arbitrators appointed to report upon the question of Boundary

between the provinces of Canada and New Brunswick, having requested that
the time for presentiig thdir Report may be extended by lier Majestys
Government ta the 2 lst of this month, pursuant ta the terms ofthe Minute of
the Executive Council of Canada, approved by yoursdif, and concurred in by
Sir E. -Icad, 1-er Majesty's.-Government have extendcd the time accord-
ingly.

The Earl of Elgin and Kincardine,
&c. &c. &c.

I have, &c.,
,(Signed) GREY.

No. 13.

Corv of a LETTER from the ARBITRAToRS on the Boundary Question ta
Earl GREy.

My LORD, Eaton-place, April 17, 1851.
WE have tuie honour ta transmit ta Your Lordship a scheme for-settling

the Boundaries of Canada and New Brunswick, which is approved by both of
us; ve also send two maps which will iIlustrate that scheme.

.We have tc.,
-'(r

1,

k.' -

t t

The Rig
-&c.

ht Hion. Earl Grey,
&c. ·&c.

STEPHEN IUSHINGTON.
TRAVERS TWISS.
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No. 14.
TrT'New Brunswick shal be bounded on the West bythe Boundary

ofthe United States, as'traced- by the-Commissioners of Boundary underthe
Treaty of Washington, dated August, 1842, from the source of the St. Croir to
a point nearthe-outlet of Lake Pech-la-wee-kaa-co-nies,'or Eake-Bèau, inarked
A mù the aàcmpanying- copy of a part of Plan 17àf the sury'éy'ôf the-boun-
dary under the above treaty; tihence by a straight line coniecting that point
with anotheîpoint toibe-determined at the distanceof one mile duesouth from
thesouthemrnnost point of Long Lake; théice- by a straight line dr'awni te the,
southernmost point of the Fiefs Mädâwaska and'Temiscouata ,and along the
south-eastern boundary of thoseFers to -the south-east angle of the- same;
thence by a meridiona Te northwards tillit meets-a line running- eastaind
west, andltangent- to the height of lan& dividing the waters lowing into-the j

River-Rimouski froni thosettributaryto the St. John;- thenc along this tangent
line eastwartduntil it meets another meridionaI Une tangent to the height-oi
land, dividing waters fowing into the River-Rimouski from those fôwinginto
the Restigouche Iver, thence abong thismeridional line to the-48th parlierof
latitude, thence along that paralfel t& the Mistouche River: and thence down
the centre of the stream of that river te the Restigoiche; thence down the 1
centre of the stream of the Rstigouche- te its, mouth in the Bay of Chaleurs,
an thence through the middle of that Bay to the Gulf of the St. Lawrence,
the Islands in the said Rivers Mistouche.and Restigouche, te the mouth ofthe
latter river at Dalhousie- beng-given to New Brunswick.

Wehave, &c-.,
(Signed) STEPHEN LUS HINGTON--

TRAVERS TWISS.

No. 15.

Dr. LusHineToN's REAsoNs fer the OPnueN deivezed by him.il the PnECEDING
PAPEn..

HAVING carefully read thewhole ofthe paperssent to' me respecting the
question as to the Boundaris of Canada. and New Brunswick, I came to the
conclusion that the Report of Major Robinson, Captai. Kenderson, and Mr.
Johnstone, was one of the moost important documents toý illustrate the, true state
ofthe case. That Report (save the comments subsequéntly made uponi it) was
a document of the met- recent date. The Commissioners, appointed to con-
sider the subject were unjuestienably of competent skil1, so får- as related te
any question of topegraphical examination. They, with Mr. Johnstone, had
every opportunity of hearing- al that previously passed, and weighing the
arguments advanced on both sidés

I deemed it necessary te give this Report the most attentive consideration,
t16 test, as far as it was possible, the truth of its premises and. the correctness of
the deductions formed from these premises. Te attain this: end I careMuly
considered all the objections which had been, urged agaiust it, and al the views
ofthe subject which had at any time-been taken inconsistent with it.

That Report may be divided into three parts: 1st. Statements of topogra-
phical facts 2ud. Of -other facts and cirumstances:; 3rd. Legal and other
deductions therefrom.

I do not f mclithat the topographical facts are denied,, nor Cspeaking generally)
the other facts, but the prmeirpal objections have been- raised to the inferences
drawn from those facts.

It is admitted on al hands that the Commissioners, in layiag down the basis
for ascertaining the boundaries between the two provinces, adopted the true
grounds;viz., the Royal Proclamation eof 1763, the commission to Governor
Wilmot in the same year, an the Act:of Parliameut passein'ù 1774, fixingthe
limits of New Brunswk. The-Commissioners wvere of opiaiorthat the iegal
line ofdemarcation was capaMe of:aseertainment, orin othe words; that: a Une
of boundary dieexist which might'be tracedandwich:Would be in con-
formity withjthe m ainrequitions in the Pwoclamation; CnmmiWi, and et
of Parliament.n

The line so suggested y them was uUterly at varianoe with all the caims
preferred on the part of Canada. -

Theline of the southerrm>ustains suggested:bY Canadwa -s ireconiciable
F 2

No. 15.
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CANADA. with the main provisions of the Proclamation, Commission, and Act of Parlia-
ment, and so obviously so that the position on the part of Canada was abandoned,
and not attempted to be urged in the recent discussion with Dr. Twiss and,
Mr. Falconer.

Whether, however, the Royal Commissioners had discovered the true line,
ivas another and a different proposition. This was denied on the part of
Canada, and it was contended that no true line could be discovered. As it is
now agreed by all to adopt a conventional line instead of aliding by the true
legal limits, the proposition became of less importance; but I think it right ta
state ny opinion that if I had been compelled to say yes or no às to the true
Une of demarcation stated by the Commissioners, I should, notwithstanding
some difficultics, have given my assent to their conclusion.

It was not, as I have said, necessary to prosecute this inquiry to an absolute
decision, as all agreed there must be a conventional line; still, the fact of there
being a truc Une of legal demarcation is not wholly foreign to this point. I

It appears ta me that the Royal Commissioners discharged their duty with
great ability-that they weighed with care and impartiality all the facts and
arguments adduced on both sides-that their chain of reasoning is just and
correct. I was therefore strongly disposed to adopt their conclusions, and in
the main to approve of the conventional line suggested by them.

To that line Canada was strongly opposed ; New Brunswick had made some
objections but had ultimately acquiesced.

When my co-arbitrators and myself commenced the subject, each of them
proposed another conventional line. After several conferences and much dis-
cussion on paper, it was found impracticable to modify either of these two Unes
so as to get an unanimous decision.

It bceame necessary therefore that I should suggest a line myself: I took
the line described by the Royal Commissioners as the foundation, and deter-
miiiecd not to deviate from it without strong reason.

The Commissioners had stated in their Report that they would have assigned
the seigniories of Temiscouata and Madawask#o Canada, had it been possible to
do so without much injury to the general arrangement.

On the part of Canada the loss of these fiefs was considered to be a great
grievance, not merely on account of intrinsic value, which cannot be great at
present, but also as a matter of feeling, and certainly many reasons combined
for assigning them to Canada if it could be donc; the Commissioners, too, had
strongly expressed this opinion, the difficulty was to find a line which would
give the fiefs to Canada, and yet not (to use the words of the Report of the
Conmmissioners) do mucli injury to the general arrangement. . I did not think
this difficulty wholly insuperable, and endeavoured, to the best of my ability,
to chalk out a practicable line giving these fiefs to Canada. I could not, however,
feel any confidence in the practicability of this line for want of local and engi-
neering knowledge, I therefore asked for the assistance of Capt. Simmoi%,
and to that gentleman I am greatly indebted for the cordial and efficient manner
in which ho rendered that assistance. I found in him all that could be asked
for,-local knowledge, engineering skill, and an earnest disposition to.make
them available.

The line now proposed ta the Colonial Office has been approved by him as
practicable and convenient.

Dr. Twiss, on the part of New Brunswick, acquiesced; I entertained some
hopes that, as the fiefs of Temiscouata and Madawaska were now to be assigned
to Canada, Mr. Falconer might be induced to acquiesce also, but these hopes
were not verified.

The line so suggested by me and approved by Dr. Twiss is founded, as far as
possible, upon the principle of possession,a principle laid downby Lord Hardwick
in the Baltimore case as the true principle to govern all questions of disputed
boundary. This, too, is the basis recommended by Lord Metcalfe.

One of the principal grounds of objection raised by Mr. Falconer was, that
the territorial limits of Canada were not extended to. the river St.:John.. It
appeared to me that the objection was not tenable-that, Canaîda haa-no just
grounds whatever whereon ta maintain this claim-and that with:regard to
general policy, it would be very inconvenient to establish two;claims to this river
which might produce confusion and litigation.

The line agreed upon by Dr. Twiss and myselfx naibe described as.a line
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founded on that ofthe Royal Commissioners, but, modified so.as to give Canada CA
the:,fefs of, Temiscouata andMadawaska, with some slight addition to New
Brunswick on the.northnwest,. of little value.

No. 16. No. 16.
CoPY of alLETTER from TaonAs FAucorni, Esq.,to Earl GREY.

My LoRD, 3;Figtree-court, Temple, April 17, 1851.
THE boundary line between the proviices of Canada and New B.unswick,

which the Right Hon. Dr.- Lushingtoná nd Dr. Twiss have agreed to report to
your Lordship, bas not received my assent.

The reasons which have compelled me to differ in opinion with my
colleagues are contained in a statement of the case, which was delivered by me
to them before we met to discuss the subject, and in 'three papers subsequently
written.

I haye requested Dr.. Lushington, in whose possession these'papers now are,
to transmit them to the Colonial Office with the -other documents, or to be
good enough to enable me to transmit theim.

Having engaged in the- investigation of the case with the most sincere-and
earnest desire to concede whâtever might produce unanimity of opinion among
us, compatible with what I might regard to -be just and politic in dealing with
the ancient and prevailing rights and interests of both provinces, I am anxious
that the reasons which have influenced me in opposing the decisionithat has
been made should reach your Lordship, iii oi.der that the circiumstances which,
on my.part, have prevented unanimity may be understood.

Every step in tie discussion satisfied me that I was unanswered. I, there-
fore, feel no regret at the course I have pursued, though I should have esteemed
ita fortunate event·if a unanimous decision could have been'iade, which both
provinces might willingly have' assented to, and which might have prevented
any future diBficulties to Her Majesty's Government. "

1 have, &c.,
The Right Hon. Earl Grey, (Signed) THOMAS FALCONER.

&c. &c. &c.

No. 17. No. 17.

,Cory of a LETTER from Txîors FÀLcoNER, Esq., ta Earl GREY.
MY LORD, 3, Figtree-court, Temple, April 19, 1851.

I ,HvE received aletter from Dr. Lushington, in .which he promises to
send to me the papers to which I referred in my former letter to yourLord-
shipiand.which were delivered by.me. for bis perusal and that of Dr. Twiss,
before their decision was made respecting the boundary between Canada -and
New Brunswick.

These papers, which I intend to. send with. this letter, contain the reasons
which prevented my concurring in that decision. .In ordinary cases it might
not have' been-desirable to- have presented such documents to your Lordship;
butas.the question is not closed, and any measure to-give effect to the decision
must be a subject of discussion and debate in. the North American provinces
and ini the Imperial Parliament, they possess'some importance.

When any, discussion shall take place,: these points willbe'observed:--
1. That so far.asthe principle of.uti possidetis applies-territory which, in.

its applicatior, shouldhave beenassigned to, Canada has been assigned to-New
Brunswick.

2.; That the effort made by the.majority of ,the arbitersto-prevent.what is
termed ýa .divi"sm; irtperium. on .the -River St. John wasnot called .for! The
principle of, ant.exclusive use)toone province of-;thewaters ofs.the, St.,Jo,
was.rejected'i.the Gommissioofsthe"Coronissuadrinythé yeat176'3that

th7e à,thg
Conmmission damingethe legalowesteindiniit àf.Nbvai Scotitoibeiaduernorth
line:from the. source ofithem.iveïSt "Croi!xthus cuttingoffdfromNdovad cotia
the t importantRi eradalsocutting
oftffrom.the ssaeipro (eti péranchesand.theiotthen basin of the
St John. Lt was again rejected, assuming thiat Gàa didt;&asthie!Commis-
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Ic D sioners infer, extend over the.,upper- basi- of the St Mohn tthe due north. line,
whenr New Birunswick was, erected, into- a separate: province; and the .former,
western limit of Nova Scotia was. assigned te k, ;And lastly, sucht ditinan
imperium, in common with a foreign government, exists under the Treaty of
Washington, which transférred to the United States 'of' North America the
southern bank of the River St. John along the whole line -of territory now in
dispute between the provinces on the western side of the due north line.

The present diiBcuities hmve not arisen. from any àtregedevilsarising out
of the legal ex.clusion of New Brunswick from the Upper St. John. Moreover,
its exclusion is positively and distinctly made under twoImperial1 Orders-the
frst being made when the western limit of Nova Sécotia was assigned4and. the
second when Nova Scotia was dividec.

The decision of the arbiters vill admit New Brunswick, which can have. no
legal title whatever to the possession of the 'whoe territory of the upper
St. John, on the northern side of the river, exclusive of the seigniory, of
Madawaska, and entircly exclude Canada ; yet Canada 'ias the earriest and the
most rightful title to this territory.

The principle of'excluding Canada from the river St. John ought, Ethink,
to have been sustained by some distinct evidence of' an actual necessity of
entirely condemning the Imperial arrangement of 1763,as respects the territory
west of the due north line. Certain New Brunswick settiements, illegally and
irregularly made, suggested only a partial departure from the arrangement of
1763 and 1784.

3. The proposals and conclusions of the Commissioners vere entitled to
attention and to examination, but not to the weight. and authority given. te
them by the Right Hon. Dr. Lushington and Dr. Twiss. The moment any
presumed legal limits are abandoned and a conventional line is to be- traced,
the presaimptions and conclusions arising out of the 'solenm acts and declara-
tions of the British Government itself in its negotiations with the United
States of America under the Treaty of 1783, respecting the extent of thejuris-
diction of the government of Canadi, are of pre-eminent importance and
authority in opposition to the opinions of the Commissioners.

We had to suggest to the Governiment the correction of certain words in the
Act of 1774, which were similar to the words contained ir the Treaty of 1783,-
and corrected by the Treaty of Washington. But the decision made invites a
correction in a manner adverse to prevailing interests, to the enjoyment of
existing rights, and to the well-founded public expectations of the Province of
Canada; and this is done, chiefly, on the ground of a survey, and the opinions
of the Comrnissioners, which put out of sight the most essential facts and argu-
ments of the case.

"Assuming," states Dr. Lushington, l'for the purpose of argument, that no
" compensation was due on account of the:north bank of the Restigouche being
"assigned to Canada, still it must be recollected that some, weight is fairly due

to the Report of the Royal Commissioners. Seeing how strong your feeling
"was as to Madawaska, I have ventured to disregard that reportas,to the.incon-

venience of assigning that district to Canada. It appearedto meurther, that
"if Madawaske (seigniory) was assigned to, Canada, still something was due: to

" New Dirunswick on that account, and,.therefore, I proposed the lands between
I"the Kedgewick and the Mistouche." - (Manuscript of the Right Hon.
Dr. Lushington, dated the 16th April, 1851)

The district north of the river Restigouche, as weli as that river itself, and
its southern side, I believe- to be north of the boundary line intended, ta have
been designated in 1763 and in 1774. I accept the arguments and declara-
tions of the British Government under the Treaty of L78s:to be concusvee on
this point. But the district north of the Restigouche has: also, fronrthe year
1763, been received to be a portion of the territory of Canaa Itis now pro-
posed to take from Canada, out of deference to the Report of the .Commis-
sioners, part of the received territory of Canada north of theRestigouche, and
to assign it as som2ething dueto New Brunswick foi conrnung;to Oanada the
Madawaska seigmory, which the British, Government Bagongali public
occasionS declaredto, be: a part of Cainada. and.ias treatem a-ssi*h i der· fe
municipil laws. Atathoesame timne a vast-tract of ,adcheyödthe boundsny
of the seigniory, and west of the legaHimit of NewBrunsw i, assignedste
the province of New Buswick.
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CANADA. While discussions respecting the conflicting claims of each province to the
upper basin of the River St. John were pending between the Governors of the
two provinces, active steps were taken by the authorities of New Brunswick to
assert jurisdiction over the district. A considerable amount of timber cut near
the Upper St. John, by Messrs. Tibbets and others, under licenses granted by
the Government of Canada, was seized in the province of New Brunswick for
the non-payment of stumpage dues, a due payable for timber cut in certain
assigned berths or localities. A correspondence between the Governors of the
provinces ensued, in the course of which Lord Metcalfe (May 3, 1844)
expressed his trust that " it would not be deemed necessary in one British
"colony to regard as trespassers merchants who had acted honestly under the
"authority of another British colony, especially as the right to the territory
"on which the timber was cut was still disputed and undecided." The
Executive Council of New Brunswick, however, expressed its approval of the
seizures.

In 1844 opinions were very strongly declared in the debates, both of the
Legislative Council and of the House of Assembly of New Brunswick, against
the title of the province of Canada to any part of the territory. A Bill was
also brought in and passed, to divide the county of Carleton, apparently with
the purpose of advancing the claims of the province, though its operation was,
on this account, and, at the request of the Goveranment of Canada, suspended by
the Imperial Government.

In the same year (1844) an Act was passed by the Legislature of New
Brunswick to carry into effect the fourth Article of the Treaty of Washington.
That Treaty declares, " That all grants of land heretofore made by either party
"shall be held valid, ratified and confirmed to the persons in possession under
"such grants, to the same extent as if such territory had by this Treaty fallen
"within the dominions of the party by whom such grants were made." The
provincial Act, it was said, was passed to give effect to this guarantee. Under
it two Commissioners, Messrs. McLauchlan and Allen, were engaged to lay
out settlers' lots, but the actual instructions given to them do not appear. They
commenced operations in the season of 1845, and passing by the older settle-
ments, between the Great Falls of the St. John and the Green River, worked
from about the mouth of the Green River along the north bank of the River
St. John to the River St. Francis, and along both banks of the Madawaska
River, setting out in the course of their proceedings about 450 allotments. This
transaction it will bc hereafter necessary to notice. It excited attention in
Canada, and the Earl of Cathcart, who had succeeded Lord Metcalfe as
Governor-General, was informed by Sir W. Colebrooke (February 13, 1846),
in reply to inquiries addressed to him, "that the provisions of the Treaty of
"Washington were ordered by the Secretary of State for the Colonies to be
"carried into effect, and that the Commissioners appointed, and who were re-
"sponsible for their proceedings, had, from time to tirne, made reports which
"had been duly transmitted to the Secretary of State, accompanied by a plan
"of the surveys executed by them."

It is very important, however, to remark, that no grants or concessions of
land were made under these surveys [Sir W. Colebrooke, 24 April, 1846].

Sometime in April, 1846, and, consequently, after the surveys of Messrs.
MeLauchlan and Allen were known in Canada, two surveyors were reported
to have been sent by the Government of Canada to survey the same ground,
but there is no report of their proceedings before me. They were said to have
been withdrawn by the order of Her Majestys Governmnent (Mr. Allen, 11 th
September, 1846).

In order to effect an agreement between the two provinces, the Hon. W. H.
Draper and the Hon. D. B. Papineau, two members of the Executive Council
of Canada, were deputed by Lord Metcalfe in July, 1845, to proceed to
Fredericton. There were there met, under the order of Sir. W. Colebrooke,
by Mr. Street and Mr. Saunders, and after holding two interviews, failed in
coming to any agreement. It was then (19th August, 1845) that Lord Metcalfe
solicited the decision of Her Majesty's Government, and proposed a line of
boundary between the provinces which I shall hereafter state.

In the following year (1846) the right of Canada to the territory north of
the River Ristigouche, and to the territory west of a due north line, drawn from
the source of the River St. Croix, including the Madawaska settlements, was
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Asserted in a joint Address of the Legislative Council and House of Assembly CAI4 .
of Canada to lier Majesty. It prayed Her Majesty to maintain the Canadian -

Goverament in the possession of territory over which it had formerly exercisei
jurisdiction and authority. This Address received the entire concurrence of the
Governor-General the Earl Cathcart.

In the month of February of the same year the Legislative Council and
House of Assembly of New Brunswick also passed a joint Address to Her
Majesty, representing the subject to be one of vital importance to the present
and future interests of the province, and that when the Civil List of the
province was granted in perpetuity, there was no reason to apprehend that the
line of boundary claimed by the British Government, and disputed by the
Government of the United States, would have been abandoned, "whereby a
"large extent ofterritorial resources for defraying the Civil List would be lost
"to the province;" representing, also, that the province of Canada was seeking
to deprive the province of New Brunswick of the residue of the said territory,
and of a large additional tract of land, " the proceeds whereof had been trans-
"ferred to the province by a solemn compact with the Imperial Government,"
it prayed that the boundary between the provinces might be marked out along
"the higilands," according to the terms of the Imperial Act of 1774.

Li July, 1846, the Secretary of State for the Colonies, the Right Hon. W.
G. Gladstone, appointed Capt. Pipon, R.E, Capt. Henderson, R.E., and Mr.
Jolinstone, the Attorney-General of Nova Scotia, Commissioners to report:-

I. If any line could be drawn for the demarcation of the two provinces
which would satisfy the strict legal claims of each?

II. If they should find it to be impossible to discover such a line, to con-
sider and report how a Une could be drawn which would coni-
bine the greatest amount of practical convenience to both pro-
vinces with the least amount of practical inconvenience to either,
adverting, at the same time, to such interests (if there be any
such) which the empire at large might have in the adjustment
of the question.

Capt. Pipon was unfortunately drowned in the performance of his duties:
when descending the Restigouche River, October 28, 1846, bis canoe was upset;
and though he reached the shore in safety, he shortly after lost bis life in an
effort to save one of his companions. He was succeeded by Major Robinson, R.E.

These Commissioners, Major Robinson, Capt. Hrenderson, and Mr. Johnstone,
made their Report, July 20, 1848, and I have given to it very careful attention.
Appointed as impartial persons, at a distance froma local influences-expected
and required to express a judgment that should contribute to the removal of
existing difficulties, and having been named in this country, their statements and
conclusions are entitled to especial notice.

While these Commissioners were engaged in the exploration of the territory
in dispute, a further complexity in the relationship of the two provinces arose,
on account of a writ of attachment being issued by the Court of Queen's Bench
at Quebec against the property of one Walsh, in some place about five miles
above the mouth of the Madawaska River, and which was executed by the
deputy-sheriff of Quebec. It was regarded to be an encroachment on the pro.
vince of New Brunswick, one of the Supreme Courts of New Brunswick having
held, in a case of Tibbits and Pickard v. Allen, that the provincial jurisdiction
extended over the district where the writ was exccuted.

Such are the circunistances which have given importance to this case, and
which have caused a temporary dispute between provinces having common
interests, and whose rivalry-should be directed to the promotion of their com-
mon union and advancement.

Il. The questions for consideration are peculiarly and especially such as are
within the functions of the Imperial Government to determine.

Soon after theBritish Government had acquired possession of Canada, the
limits of the Provincial Government were declared by a Royal Proclamation to
be as follows:-

" The Government'of Quebec, bounded on the Labrador Coast by the River
"St. John, and, froni thence, by a line drawn from the head of that River,
"through the Lake St. John to the south end of Lake Nipissim, from whence
"the said line crossing the River St. Lawrence and the Lake Champlain in 45

G
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.cANADA. "degrees of north latitude, passes along the highlmds which divide the rivers
"that empty themselves into the said River St. Lawrence from those which fall
"into the sea, and also along the north const of the Baie des Chaleurs and the
"coast of the Galf of St. Lawrence to Cape Rosieres-and, from thence, cross-

ing the mouth of the River St. Lawrence by the west end of the Island of
Anticosti, terminates at the aforesaid River St. John."
This Proclamation was dated October 7, 1763. In the same year, namely, on

the 2 lst of November, 1763, a Royal Commission was issued to Sir Monta-
gue Wilmot, as Captain-General and Governor-in-Chief of the Province of
Nova Scotia, in which the limits of the Provincial Government of Nova Scotia
were thus described:-

"To the northward, our said Province shall be bounded by the southern
"boundary of our Province of Quebec, as far as the western extremity of the
" Baic des Chaleurs-to the eastward, by the said Bay aid the Gulf of St. Law-
"'rence-and to the westward, although our said Province bath anciently
"extended, and doth. of right, extend as far as the River Pentagoet or Penobs-
"cot, it shall be bounded by a line drawn from Cape Sable across the entrance
"of the Bay of Fundy to the mouth of the River St. Croix, by the said River
"to its source, and by a line drawn due north from thence to the southern boun-
"dary of our Province of Quebcc.'

The terms of the Proclamation of 1763. and of Sir M. Wilmot's Commission
of contemporaneous date, apply to coincident portions of the boundary of adja-
cent provinces. The western boundary of Nova Scotia was to be formed by a
line drawn from "the source of the River St. Croix due north -from thence to
"the southern boundary of our Province of Quebec." To the "northward"
Nova Scotia was to bc bounded "by the southern boundary of our Province of
"Qtuebec as far as the western extremity of the Baie des Chaleurs." There was
no intermediate territory contemplated under these terms to exist bctween
Nova Scotia and the Province of Quebec. So much of "the southern boundary"
as lay between the termination of a line drawn due north from the source of the
River St. Croix to that southern boundary, and from thence " by the southern
"boundary" to the western extremity of the Baie des Chaleurs, was to be the
"northward" boundary of Nova Scotia.

The southern boundary of Canada, which was to bc the "northward"
boundary of Nova Scotia, was an undefined line "crossing the River St. Làav-
"'rence and the Lake Champlain in 45 degrecs of north latitude, passing along
"the highlands which divide the rivers that empty themselves into the river
"St. Lawrence from those which fall into the sea, and also along the north

coast of the Baie des Chaleurs."
The boundaries thus set out in the Proclamation and Royal Commission

vere declared to be the legal limits of the provinces in virtue of that authority
possessed by the Crown which, when unrestrained by any Act of the Imperial
Parliament, may fix and limit the extent of subordinate or colonial provinces
having no local legislatures. It is an example of one of those not very muner-
ous cases, but of which the existing Crown colonies supply others, in which -
the Crown is not simply supreme but sovereign-in which, without the inter-
vention of Parliament, the Crown alone can originate and make the law. The
Proclamation of 1703, and the Royal Commission of the same year, relating
to Nova Scotia. are distinct laws, in the proper, technical, and strict meaning
of the term law. As laws they are binding, operative and imperative. Their
observance affects both public and private rights; their interpretation does
not belong to nor is it within the jurisdiction of the provincial legisla-
tures, and they are so fundamental in their character as 'provincial laws, that
the legislature of neither province has the pover to enlarge or to limit their
operation.

It is not immaterial to remark this significant distinction of the Proclama-
tion of 1763 as the proclamation of a law, for it is connected with a question
of interpretation to be hereafter noticed.

By the Imperial Act of the 14th Geo. IV., c. 83 (Anno 1774), entitled 4 An
«Act for making more effectual provision for the Government of the Province
"ofQuebec in North America," it was recited: "Whereas His Majesty, by His
" Royal Proclamation, bearing date the 7th day of October, in the third year
"of his reign (Anno 1763), thought fit to declare thu provisions which had
"been made in respect to certain counties, territories, and islands in America
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"ceded to His Majesty by the definitive Treaty of Peace concluded at Paris on caK .
"the 10th day of February. 1763; and whereas by the arrangements iade by
"the said Royal Proclamation a very large extent of couutry, witliin which

there were several colonies and settlements of the subjects of France who
"claimed to remain therein imder the faith of the said Treaty, wasleft without
"any provision heing made for the administration of the civil govemment
"therein; and certain parts of the territory of Canada vhere sedentary
" fisheries hàd been established and carried on by the subjects of France,
"inhabitants of the said province of Canada, under grants and concessions
" from the government thereof, were annexed to the Government of New-
"foundland, and thereby subjected to regulations inconsistent with the nature

of such fisheries."
According to this Preamble the object of the Act was not to limit or abridge,

but to enlarge the extent of the province of Canada.
With the view. therefore, to include within a new boundary several colonies

and settlements of the sujects of France who claimed to remain therein, it
was by the same Act declared:-" That all the territories, islands, and coun-
"tries in North America belonging to' the Crown of Great Britain, bounded

on the south by a line from the Bay of Chaleurs, along the high lands whicli
" divide the rivers that empty themselves in the river St. Lawrence from those
"whicli fall into the sea, to a point in 45 degrees of northern latitude on the
"eastern bank of the River Connecticut, keeping the same latitude directly
"west, through the Lake Champlain, until, in the same latitude, it meets the
"River St. Lawrence," &c.; . . . " and, also, al such territories, islands, and
"countries which have, since the 10th of February, 1763, been made part of the
"government of Newfoundland, should be and were thereby, during His
"Majest''s pleasure, annexed to and made part and parcel of the Province of
$ Quebec, as created and established by the said Royal Proclamation of the 7th
"of October, 1763. Provided always, thatnothing herein contained relative to

the boundary of the Province of Quebec should in anywise affect the boundary
of any other colony."
The differences in the description of the boundary of Canada given in the

Proclamation of 1763 and in this Act of 1774 arc-.
1. The course of the description, or the commencement of the line

described in 1763, is reversed in the Act of 1774. The observ-
auce of 'this fact is of peculiar importance, and I shall hereafter
explain it. The Proclamation gives a western commencement
to the southern boundary of Canada, and the Act gives au
eastern commencement to it.

2. The Proclamation directs that the Une of boundary shall pass
" along the highlands which divide the rivers, &c., and also
" along the north coast of the Baie des Chaleurs." The Act
simply declares that Canada shall be "bounded on the south
" by a line from the Bay .of Chaleurs along the highlands

, which divide the rivers, &c., to a point in 45 degrees -of
"northern latitude," &c.

3. The Act fixes " a point in 45 degrees of northern latitude on the
"eastern bank of the River Connecticut, keeping the same lati-
"tude directly west through Lake Champlain, &c." The Procla-
mation indeflmitely directs that the line shall cross I the River
" St. Lawrence and the Lake Champlain in 45 degreesof north
"latitude, passing along the highlands."

In 1774 the provInce of Massachusetts lay to the west, and Canada 'to the
north and north-west of Nova Scotia.

By the Treaty of Peace made between Great Britain and the United States
of North. America, and signed 3rd Septembèr, 1783, the boundary on the
north-eastern part of the United States was thus described:-

"From the north-west angle of Nova Scotia, viz., the angle which is formed
«by a line drawn- due north from the source of the St. Croix river to the
<'highlands, along- the said highlands which divide those rivers that empty
" themselves into the River St. Lawrence from those wIich fall into the
"Atlantic Ocean to the -north-westernmost head' of the Connecticut River ;
« thence along the middle of that sriver to. the 45th, degree north latitude."

G 2
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CANADA. And tlien continuing the boundary elsewhere, the castern boundary is resumed
thus:-" East bv a line drawn along the middle cf the River St. Croix from
"its mouth, in the Bay of Fundy, to its source, and, from its source, directly

north to the aforesaid highlands whiel divide the rivers which fall into the
Atlantic Ocean from those which fall into the River St. Lawrence."
The differences in the expressions used in this Treaty and in the Act of 1774,

are:-

1. That the rivers divided by the highlands are, in the Act, described to
flow into " the sea," and, i the Treaty, into the " Atlantic
Ocean."

2. In the Act, the termini of the highlands are,-on the east the Bay
of Chaleurs, and, on the west, a point, in 45' of north latitude,
on the eastern bank of the River Connecticut. In the Treaty,
the termini are,-on the east, the north-west angle of Nova
Scotia, or where a due north line from the River St. Croix
would strike the highlands, and, on the west, the north-western-
most head of the Connecticut River.

The change in expression, as respects the Connecticut River, vas probably
made in order to exclude any pretensions of the British Government to its
navigation by bringing it entirely within the American boundary.

We have also:-
1. The sanie due north line from the River St. Croix, described in

1763 in the Royal Commission of Nova Scotia, described also
in this Treaty.

2. The due north line of the Royal Commission of 1763 is described to
strike " the southern boundary " of the province of Quebec. In
the Treaty sucli due north line is described to strike " the high-
land ' at the north-west angle of Nova Scotia. In the Pro-
clamation of 1763, and in the Imperial Act of 1774, "highlands,"
described in the samne terms as in the Treaty, are declared to
form part of the southern boundary of Canada.

The inferences appear to be obvious:-
1. That the highlands, dcscribed in 1774 and in 1783, were itended to

be one and the sanie.
2. Where, also, the north-west angle of Nova Scotia was to be found,

from thence " northward by the southern boundary of our
"province of Quebec, as far as the western extremity of the
"Baie des Chaleurs," was to be traced the northward boundary
of Nova Scotia.

It is perfectly correct to state, that the Treaty cf 1783 does not describe
"the highlands " to be " the southern boundary " of the province of Quebec,
nor allude to then as the boundary of the province. * It simply describes, in
identical expressions, the sane description of higlulands pointed out in 1763 and
1774 as part of the southern boundary of Canada.

In the year 1784 a change was made in the government of Nova Scotia.
The nev and separate government of New Brunswick vas erected out of

it; and the limits of the jurisdiction of the new government were declared in
the Royal Commission to be:-

" Bounded on the westward by the mouth of the River St. Croix, by the
"said river to its source; and by a lino drawn due north from thence to the
"southern boundary of our province of Quebec; to the northward, by the said
"boundary as far as the western extremity of the Bay of Chaleurs; to the
"eastward, by the said Bay and the Gulf of St. Lawrence to the bay called
"Bay Verte; to the south, by a line in the centre of the Bay of Fundy, from
" the River St. Croix aforesaid, to the mouth of the Musquat River, by the said
" river to its source; and, from thence, by a due cast line across the isthmus
"into the Bay Verte, to join the eastern line above described."

This Royal Commission of 1784, as well as that of Nova Scotia of 1763,
determined:-

1. That the due north line,.from the River St. Croix, was.to extend to
the southern boundary of Canada.



between the PROVINCES of CANADA and NEW BRUNSWICK. 45

2. That the southern boundary of Canada from the point where it was CANADA.
to be struck by the due north line, was to be the boundary of
New Brunswick, northward to the Bay of Chaleurs.

3. That the province of New Brunswick was limited, to the west, by
the due north line running north from the source of the River
St. Croix.

Whatever exaggerated expectations may have prevailed in New Brunswick
of an extension of provincial territory to the west of the due north line are
not to be ascribed to any ambiguity in the legal description of the western
limits of the province. What bne was intended to be described, as " the
I southern boundary" of Canada depends on the solution of the long-disputed
question relating to the ighlands, namely, what were the highlands referred
to dividing the rivers emptying themselves into the River St. Lawrence from
the rivers which fal into the sea? That the same " highlands " alluded to iii
the Treaty of 1783 were the highlands of the Proclamation of 1763, and of
the Imperial Act of 1774, I entertain no doubt; but it is necessary briefly to
refer to proceedings which were pending for very many years in relation to
these same highlands between the Governments of Great Britain and of the
United States.

III. A range of highlands were, at an early period of the last century,
known to exist about the head waters of the Connecticut River, and to trend
eastward. The information the British Government possessed of them. is
ascribed to Governor Pownall, who, when lie held the Governorship of
Massachusetts, laudably exerted himself to obtain a knowledge of a then
unknown and wild district. In his "Topographical Description" of his map
of the country, he says, I All the heads of the Kennebaig and Penobscaig and
" Passamaquada rivers are in that height of land running east-north-east." Fe
placed these heights of land at the heads of certain important rivers running
into the sea to the south, and, -in this particular instance, ascribed to then a
course or direction that would lead to the Bay of Chaleurs; but he did not
say that any height of land he referred to divided the rivers flowing into the
St. Lawrence from rivers flowing into the sea. If the height of land trending
east-north-east beyond the rivers named by Governor Pownall were intended
to be the highlands of the Treaty of 1783, as the British Goverument for
nearly 60 years affirmed, a imisdescription was added to them which is not
to be ascribed to Gee. Pownall; for the height of land trending to the
east-north-east does not divide the rivers flowing into the St. Lawrence from
the rivers flowing into the ses, nor did he so describe the highland. From. the
head waters of the River Connecticut, along the head waters of the River
Chaudière, and along the head waters of the Kennebec and western streams of
the Penobscot, such a range of highlands dividing the rivers'indicated as
flowing to the sea and to the St. Lawrence is, for a distance of upwards of 100
miles, to be found; but beyond, to the east and to the north-east as respects
such rivers, the description fails. A mountain range of highlands does dis-
tinctly appear along a north-east course -from the head of the River Con-
necticut to the River -St; John, and from thence to the Bay of Chaleurs (see
the Official Map of Col. Mudge), but it does not in its entire course divide the
specified class of rivers. Distinctions were taken in the interpretation of the
Treaty of 1783 between the words "sea," "Atlantic Ocean," and "Bay of
Fundy," in order to keep lhe boundary on this southern moutntain range, and
the British Government proposed that the Rivers Restigouche and the St. John
should not be regarded as rivers flowing into the Atlantic. These dis-
tinctions were resorted to in order to give a strict interpretation to the vords
used, and they were perfectly. proper, for they were not suggested to evade the
fulfilment of a known intention, but means to avoid the effect of a misdescrip-
tion, which at the earliest moment was declared by the British Government to
be opposed to its intention.

On the one side, the British Government represented "the highlands" of
the Treaty to be this southern mountain range passing fron the head of the
River Connecticut to the Bay of Chaleurs. On the other side, the Govern-
ment of the United States contended, that " the highlands" were a northern
range of land on the northern side of the upper basin of the St. Jolm, and not
very distant from thé south bank of the River St. Lawrence.-

Not to evade an obligation, but to effect the intention of the Treaty, the
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CANA British Government strictly iiiterpreted certain words. To justify its doing so,
it aUcged, among other facts, that, in the negociations prior to the Treaty, it
was proposed, on the part of the United States, that the River St. John should
form part of the north-eastern. boundary from its mouth. This proposal was
not iusisted on, for the River St. Croix and the due north line were then
known to form the western boundary of Nova Scotia. The claim of the
people of the United States was, that they themselves should govern the terri-
tory they had occupied as British colonists and British subjects, and not to
advance pretensions of conquest or to extend the boundary of their own pro-
viinces. In abandoning the River St. John, a compliance might reasonably
have been inferred with the intention of the Britisi Government to retain
the tributaries of that river and its upper basin. T abandon, by name, the
River St. John as a boundary was to abandon the whole river. To accept the
boundary from the St. Croix without alluding to the River St. John, certainly
did not imply that the substituted boundary was to include a great part of the
River St. John and its important and valiable upper basin.

Confiding in the sincerity and veracity of its representations, the British
Governmenit protracted the negotiations for nearly sixty years, and no stronger
testimony can be offered of the rectitude of our Goveriment throughout than
that of the late Mr. Albert Gallatin, who after that long interval of time
might, if a proper sense of norality had not governed that eminient man, have
citcd delay and lengthened discussions to excite against us the reproaches of
ill-informed persons, hut who, neverthelecs, while arguing in favour of the
strict fulfilment of the words of the Treaty, spoke thus of the honour of our
public acts:-" In the various negotiations with Great Britain in which I have

been employed, there was always an earnest desire to remove subjects of
" contention, and to promote friendly relations; on almost all questions a con-
"ciliatory disposition; nothing, at any tinie, that could shake ny confidence
"in the sincerity and good, faitlh of that Governmcnt. And I do believe it
" would do justice, if it werc once satisfied that justice were due."

The gentle tones of noderation and of justice arc not, however, often heard
by all men. Whatever was the strength of our claims, imperictly formed
opinions and border disputes rendered it proper and right that the British
Government should consult the peacc of its own provinces. and accept an
opportunity to bring the negotiations to as satisfactory a termination as their
long continuance-the partizanship they had created-anid the interests and
passions of persons living under both Governments would permit.

By the Treaty of Washington, signed 9th of August, 1842, the northern and
southern highlands, on both the northern and southern sides of the basin of the
Upper St. John, were rejected, and a boundary line agreed on, running from
the outlet of Lake Pohenaganook along the River St. Francis, and thence along
the River St. John to the point where a due north line drawn from the River
St. Croix strikes the River St. John. In justification of entering -on suci a
compromise, the -Ionourable Daniel Webster, in a Despatch addressed te the
late Lord Ashburton, dated 11Ith July, 1842, wrote:-" It is not without
"reason that it has been decided by so many persons, after careful examination,
" that this boundary (of the Treaty of 1783) is not susceptible of settlement
"according to the precise words of the Treaty. This decision lias been come

to by Mr. Madison in 1802, by Mr. Jefferson in 1803, by Judge Sullivan
about the some time, by the Arbiter (the King of the Netherlands) in 1831,

"and it has been acted on by nearly every Secretary of State during the con-
troversy from that time to this; for, although in a case of dispute, each

"party endeavours to hold his own, I am not aware that any Secretary cf State
"or any President of the United States has ever treated this subject otherwise
"than one attended by that degree of uncertainty that it could only be solved
"by an Arbiter or a compromise."

The territory lying between the boundary thus agreed on by the two Govern-
ments, and the northern highlands of the St. Lawrence, is that which Sir William
Colchrooke stated to have, in the opinion of the people of New Brunswick,
9 reverted" to theiir province.

But if the southeri boundary of Canada, w'est of a line running due north
from the River St. Croix, were intended, under the Treaty of 1783, to be
coincident with the boundary described in the Imperial Act of 1774, and the
terms of the description of both are identical, we are bound .to accept the



between the PROVINCES of CANADA and NEW BRUNSWICK. 47

decision of the 13ritish Government in its negotiations with the Government of CANADA.
the United States, and to declare the southerm boundary of Canada to be, at
this time, coincident with the boundary substituted for the line connected with
the highlands, which line included both sides of the upper basin of the River
St. John, and was declared by the British Government to be the line of
boundary designated in the Treaty of 1783.

IV. But it appears.to me that those who have argued in favour of the claims
of Canada to the northerm basin of the Upper St. John have too much tram-
melled thermselves with discussions relating to the Treaty of 1783. I think
the case may be decided on the Proclamation of 1763, the Royal Commissions
of 1763 and 1784, and the Imperial Act alone.

The Proclamation of 1763, the Royal Commissions and the Imperial Act of
1774 are equally imperative laws. The Act of 1774 does not repeal the Pro-
clamation of 1763. It is in affirmance of it, and, though based subsequently,
we are entitled to use the one in explanatioa of the other, and to give a coa.
sistent interpretation to both-to use the Proclamation and the Royal Com.
missions to renove any doubt that may arise from the lantiguage of the
Imperial Act.

The Proclamation declares that the Governinentof Quebec shall be "bounded
" on the Labrador coast by the River St. John, and from thenceby aline drawn

" from the head of that river through the Lake St. John to the souith end of
c the Lake Nipissim; from whence the said line, crossing the River St. Law-

"rence and the Lake Champlain in 45 degrees of north latitude, passes along
"the highlands which divide the rivers that empty themselves into the River
"St. Lawrence from those which fall into the sea, and also along the north
"coast of the Baie des Chaleurs."

The line was to pass along the highlands, and also along the north coast of
the Baie des Chaleurs.

The Royal Commission of 1763 declares that the province of Nova Scotia
shall be bounded "northward by the southern boundary of our province of
" Quebec as far as the western extremity of the Bay of Chaleurs." The same
expressions are contained in the Royal Commission of 1784 relating to New
Brunswick.

Let us interpolate, in the words of the Proclamation of 1763, the words of
the Royal Commission of 1763.

The whole passage would then read thus:-" Along the highlands, north-
"ward by tile southern boundary of our province of Quebec, as far as the
"western extremity of the Baie des Chaleurs, and also along the north coast of
"the Baie des Chaleurs."

The term "southera boundary" maust be converted into an equivalent and
more descriptive expression to give sense to the passage, and the simple extent
of this conversion I will explain presently.

It is remarkable that the due north line, described in the Royal Commissions
of Nova Scotia and New Brunswick, is not represented to strike any "lhigh-
b lands." Their western boundary is to pass by the River St. Croix to its
source, "and by a line drawn due north from thence to the southern boundary
" of our colony of Quebec." So also from this point to the Baie des Chalears,
no highlands are referrei to in the Royal Commissions; the line was to pass
northward «l by the southern boundary of our province of Quebec as far as the
" western extremity of the Baie des Chaleurs."

If we read the Proclamation and the Royal Commission of 1763 together, it
is obvious the Une at the Bay of Chalenrs was to come from the southward, or
proceeded from the south "northward ;" that the line "by the southern
" boundary of our province of Quebec., as far as the western extremity of the
" Baie des Chaleurs," was, when it reached the Bay, to be on the southward of
the extension of the same line " along the north coast of the Bay of Chaleurs,;'
and that, as a continuous line, it was connected at the western extremity of the
Bay.

Are we compelled to alirm that the Proclamation of 1763. though it"describes
a continuous line of boundary to the Bayof Chaleurs, describes also a con-
tinuous line of highlands? The .distance from the River Connecticut to the
Bay of Chaleurs is five degrees of longitude. The Proclamation of 1763
simply directs that the boundary hue shall, after crossing the Lake Champlain,
pass "along .the highlands which divide the rivers that empty themselves into
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C.\NADA. I "the River St. Lawrence from those which fall into the sea, and also along the
enorth coast of the Bay of Chaleurs." Looking at the immense interval in
distance between the Lake and the Bay, were such highlands dividing a certain
class of rivers described to be continuous? Have we more than two points of a
given line? The due north line described in the Royal Commission is not
described to reach any highlands. It is sinply directed to touch the " southern
boundarv" of the province of Quebec.

If theProclamation merely described the ends of a given line, there is no
error in the description of the boundary it contains as applied to the southern
higldands; and, so limited, its description would be in perfect accordance with
the representations of the British Government respecting the Treaty line of
1783. At the west end of the line described, there is, after leaving Lake
Champlain, for the distance of upwards of 100 miles, a range of highlands
which do divide rivers flowing into the St. Lawrence from rivers flowing into
the sea. This end of the line is clearly marked out. There are no words
requ iring continuity in this range of highlands to the Bay or Çhaleurs, and
there are no words in the Boyal Commission of 1763 implying the existence of
Sucli highlands whcre the due north line is to strike the southern boundary of
Canada. Thus explaining the terns used, there are no physical difficulties to
disturb the correctness of the given description of a line from Lake Champlain
running E.N.E., or in about that direction, to the Bay of Chaleurs.

Assume, however, that as applied to a line from the River Connecticut to
the Bay of Chaleurs, the highlands vere described to be continuous. Then
the reversed course of the description ought to be correct when applied to the
physical character of the country on the cast end of the line. But such reversed
description would be erroneous and inapplicable on the cast end, though correct
on the west end, for southern Iiighlands do divide the given class of rivers on
the west, but not on the cast. May not the inference, therefore, be, that the
physical description applied alone to the west end of the boundary, and not to
the whole line; that the boundary was defined by highlands on the west, and
by the Bay of Chaleurs on the east.

Admitting this, and converting the words "esouthern boundary " in the Royal
Commission of 1763 into "the southern lne of boundary," and the Commission
and the Proclamation together describe a line running from Lake Champlain to
the Bay of Chaleurs in a north-casterly direction.

Is not this, also, the solution of all the difficulties in which the British
Governmetit were involved? The description of 1763 vas reversed in 1774.
The Act of 1774 directs that theline shall pass "flrom the Bay of Chaleurs along
"the highlands (which, &c.) to a point in 45 degrees north latitude on the east
"bank of the Hiver Connecticut." By thus reversing the course describedthe
inis(lescription I have explained is produced.

The Treaty of 1783 adopted the reversed course of the description, first so
rcversed in 1774, and still further complicated the description by describing the
due north line trom the St. Croix to strike the highlands, while the Commission
of 1763 merely describes it as striking " the southern boundary " of Canada. It
was this addition in the Treaty of 1783 to the terms used i the Proclamation
of 1763 that. enabled Mr. Webster (Parl. Paper, 1843, p. 11) to make use of
this argument:-" What may be doubtful in itself may be made certain by
"other things whici are certain, and, inasmuch as the Treaty does certain ly
"demand a due north line, and does certainly demand the extension of that line
"to the highlands "-thence he inferred particular rivers and highlands to be
designated. But the Royal Commission directs the due north Une to be drawn
to the "southern boundary" of Canada, thus omitting the most material of
those things which Mr. Webster described "as certain," but the insertion of
which in the Treaty produced the consequences which the British Government
opposed.

Different bands prepared the Proclamation of 1763, and the Imperial Act
of 1774. They agree, however, in terms, and, as they are affirmative laws,
relating to the same subject, they may be made to read consistently and to
agree with that to which they relate.

In confirmation of the view taken in this explanation, the authority of
Governor Pownall may now be appealed to.

Ile published his Topographical Description of a Map of North America in
the ycar 1776.



between the PROVINCES of CANADA and NEW BRUNSWICK. 49

At page 24, he says-"All the heads of the Kennebaig, Penobscaig, and cuan
" Passamnagnda rivers are on the height of land running east-north-east."

At page 17, he says-" A range running hence crosses the east boundary line
"of New Hampshire, iii latitide 44J degrees, and, trending north-east, forms
"the height of land between Kcnnebaig and Chaudière rivers. Of the nature
"and course of this highland in these parts I am totally uninformed, and the
" map in these parts is so engraved as not to assume any great autliority."

lu 1761 Governor Pownall returned to England from America. The Govern-
ment could have had no knowledge of the countryin 1763 but that which they
had obtained through him. If he did not know the nature or course of these
highlands even when his work ivas published in 1776, is it at al probable, as is
now affirmed, that they were accurately described throughout their whole
course in the Proclamation of 1763, or that any description at all of them was
contemplated throughout that part of the country, Vhich was then unknown,
whether northern or sthehern highlands as a continuous line, are relied on?

The passages cited from the work of Governor Pownall as applied to the
westcrn extremity of the lie, agree with the terms of the Proclamation of
1763; but that part of the line running through a country of which he was
totally uninformed, the Rtoyal Commission of 1763 describes simply as I the
"southern boundary " of Canada, and not as "highlaiids."

The words of the Proclamation and of the Royal Commission do not require
us to assume that they do more than describe the western aud eastern parts of
a line of immense length. Thus receiving them, they agree with the know-
ledge of the country which at that time obtained, and are still correct, when
applied to the southern highlands.

[If the words are held to have a more extensive application, and to relate to
a continuous line, then the eastern termination of the boundary on the Bay of
Chaleurs becomes miis-described, both as relates to northern and southern
highlands; for if the northern line of boundary of New Brunswick was to
proceed northward froin the southern boundary of Canada to the western
extremity of the Bay of Chaleurs (according to the Royal Commission), and
also along the north coast of the Bay of Chaleurs (according to the Procla-
mation), then the southern range of highlands (as a continuous range from
Lake Champlain) do not divide the north and south flowing rivers at this east
end; and again, the northern range of highlands, partly formed by a connexion
with the Tracadagash range, are excluded, by the terms of the description,
from being joined from the northward to the boundary along the north
coast of the bay, for the described line is to be continuous from the western
extremity on the south side of the bay, with the line along the north side of
the bay.

This last statement requires the demonstration of a map. The Tracadagash
Mountains are said to be the termination of the northern highlands on the
north side of the Bay of Chaleurs, They are represented to come, as a
mountain range, from the north, near Cape Chat, to the bay. Their termi-
nation is best exhibited in the large official map in the Colonial Office.

As, however, there is a dispute respecting the point that forms the western
extremity of the Baie des Chaleurs, I place this and the last two paragraphs in
brackets, in order that it may be understood that the conclusions I have
previously drawn I regard to be complete withont this further illustration of
them. If a strict meaning is to be given to the words, "western extremity of
the Baie des Chaleurs," I agree with Mr. Wells of Canada in thinking it must
be that point in a curve formed by the western coast of the bay which would
be touched by a tangent drawn in the direction of the true meridian, and that
such point is te be fbnd on the south side, of the bay. But what is the Bay
of Chaleurs? I consider it to be explained by the usage of the words, and by
the physical characteristics of the bay. The points of land called, Indian Point
and Miquasha Point appear, at ashortdistanceto close in the western side of the
bay, and here I consîder the bay to terminate. There isan inner basin, butin the
deed of concession of the Shoolbred Seigniory, it is called the River of Resti-
gouche. It is right, however, to observe that in the concession ofthe Seigniory of
Shoolbred in 1788, the eastern limit of the Shoolbred Seigniory is placed " at
the westernmost extremity of the Bay of Chaleurs," and this was on the north
side; but in this instance, it is distinctly connected with the north side. It is

H
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C.U(ÂDA.~ not the western extremity of the bay simply that is mentioned, but the
western extrenity connected with the north side of the bay.]

The great value of these explanations, even omitting the last four para-
graphs is, that vhile the source of t.he errors that have prevailed is explained,
the veracity of the representations made by the British Govertment that it
intended, in the Treaty of 1783, to designate a boundary line on the southern
side of the upper basin of the River St. John, is apparent.

V. I now proceed to notice the Report of Major Henderson, Captain
Robinson, and Mr. Johnstone, the Attorney-General of Nova Scotia, to whom
the consideration of this question %vas referred, under the authority of the Right
Hon. W. G. Gladstone.

a. In their statement of the facts of the case, the Commissioners say-" That
" the Act of 1774 does not profess to substitute any boundaries for the province
"of Quebec in place of those defined in the Proclamation [of 1763], nor does

it declare the limaits by whiclh that province had been or was to be bounded.
"It enacts, that certain territories, islands, and countrics should be, during lis
" Majesty's pleasure, annexed to and made part and parcel of the province of

Quebec, as created and established by the Royal Proclamation of the 7th of
i October, 1763."

If the Iinperial Act of 1774 could be thus easily disposed of, and the
description of the boundary merely depended on the Proclamation of.1763, the
difliculty I have shown arising fron the reversed course of the description of
the boundary contained in this Act would be avoided. The fact, however, is,
that the Act does most distiictly declare the limits of the province of Quebec.
It enacts-not that certain, but-" that all the territories. islands, and countries
" in North America belonging toc the Crown of Great Britain, bounded on the
"south by a line from the Bay of Chaleurs, along the highlands which divide
" the rivers that enpty thcmselves into the River St. Lawrence from those

which fal into the sea to a point iii 45° north latitude on the eastern bank
of the Riiver Connecticut ;" and then, pursuing the line of boundary wes, and

fiually along the territory granted to the inerchants adventurers tradig to
Iludson's Bay, adds-"and also ali such territories, islands, and countries

which have, since the loth of February, 1763, been made part of the govern-
4ment of Newfoundland, be, and they are hereby annexed to and made part

" and parcel of the province of Quebec, as corrected and established by the said
Royal Proclamation of the 7th October, 1763."
The Act, thereiore, does rnost distinctly determine the limits of the piovince

of Quebec; and it describes those limits to the south in the reversed direction
in which they were described in 1763, producing that ambiguity, in conse-
quence, which I have explained. The southern boundary existing before the
Act passed is not disturbed; but where the Act does alter the older boundary,
it vas fbr the purpose expressed in the Prearmble, namely, to include within
the limits of Canada several colonies and settlements of the subjects of France
who claimed to renain iii the country and vere without any provision for the
administration of the civil government. The boundary, enlarged with this
object, vas no doubt contemplated to be suflicient to hiclude all the French
settienents and colonies of Canada.

VI. The Commissioners say-" Nothing that has been advanced by the
Caiadian Commissioners, however correct it otherwise might be, can warrant
the conclusion, "that the opinion of the British Government, as supposed to be

expresscd in the Treaty, and as afterwards advanced in discussion with the
United States, was authoritative betwccn the colonies; for, as the Treaty was

"not designed to alter the colonial boundaries (which remained to be ascer.
"tained after the Treaty, by the sane distinctive features as before), if, in fact,
i the line of highlands claimed by Great Britain as the botindary with the

"United States was not the ancient provincial boundary, a mistaken assump-
" tion on that point could not afrect the latter boundary. Nor if the true
"position of the north-west angle, as capable of being ascertained, should prove

inconsistent with the indicia of the highlands between Great Britain. and the
"United States, as described in the Treaty, could it be proper for the mere

purpose of removing a discrepancy arising from the introduction (very
"needless it would seem to have been) of the north-west angle into the
"Treaty, either on the one part to change the true position of that angle, or
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4 on the other te substitute other· highlands for those, marked out in the .
I Treaty."

The meaning I give te these obscure and incomplete sentences is, that the
range of highlands insisted& on by the British Government as the proper high.
lands of the Treaty is not the same- range of highlands mentioned in the Act
of 1774. The terminî of the Treaty line were, on the east, that spot, not
needlessly marked, the north-west angle of Nova Scotia; and, on the-west, the
River Connecticut. Where the due north line, under the Royal Commissions of
1763 and 1784' would strike-the boundary of Canada, there, also, would have
been the north-west angle of Nova Scotia. The western termination of the
line of 177:4 agrees with the western termination of the- Treaty line. A coinci-
dent line- was, on all occasions, referred to,

So greatly; however, do I consider- the, Commissioner to be mistaken in
saying, that the opinions of the- British Government, whether- expressed in the
Treaty of 1783or in the discussions with the Government of the United States,
are not authoritative irr this matter between the -provinces, that I at once declare
that I accept them, as I accept alf such opinions of our- Gvernment delivered.
in, solemna negotiations with foreign powers, te have been'made with, delibera-
tien. and in good faith. They are entitfed to the highest authority, and i
receive such opinions as authoritative %without hesitation. That-the British
Government acted with truth and honour is admitted in the passages I have
cited from the writings of Mr. Webster- and the late Mr. Gallatin, and is con-
firmed by the authority of the illustrious persons named by: Mr. Webster, and
who, from their officialiposition, couild net have been nisled. What, therefore,
was said and done, not by inferior agents- but by the distinct sanction of or by
the British Government itself, in the settlement of the north-east boundary, I
am se satisfied was blameless and right, that I attend to it as having the weight
of an imperative- comnand upon such points, as a reference to it is needed
cither fôr the purpose of information or the -guidance of my own judgment.

c. " The Treaty of 1842, say the Commissioners, and the supposed iiten-
" tions of the British Government; as evinced by the Treaty, and, as subse-
f quently manifested in negotiating its execution, havebeen appealed toin this
"'connexion [ic. MS.-quare, controversy]. But as theProclamation and
"Governor-Wilmot's commission passed nearly 20 years previously, neither
"the Trcaty, nor what occurred under it; could afiect the condition of the
"description throughout that long interval of time, and the title existing then
"must have. continued the same in its inherent' nature afterwards. The Treaty,
"too, was made when the circumstances were greatly altered-a foreign and
"independent party vas introduced, and the subject was less extended than.
"that over which the Proclamation had operation, and it was contracted
"just te that extent which made the term Atlantic Ocean' appropriate;
"for the territory te be defined, under the Treaty, extended no further east
"than did that ocean."

The Act of the Imperial Parliament of 1774 was passed nine years before
the Treaty.. They bothcontain the saie description of highlands-mentioned
in the Proclamation of 1763,.whatever error may have been caused by the
reversal, in- 1774, of the course whence the line was previously described to
pass. The interval of time between the repetition of the description, from
1763 to 1774, and from 1774 te 1783. may, if the words are net obscure,
permit: uste infer-thatz"the condition of the description' was unchanged, and
that "the inherent nature of the title " vas undisturbed; but I am quite unable
te perceive what conclusion opposed to the: fact that the sane highiands were
on each occasion referred te I can be permitte&to rnake.

The circumstances under which the Imperial Act of 177,4 ana the Treaty of
1783- were made- were, no: doubt,. different; but it is- impossible, on this
account,.correctlyto representthat the term&used in 1763 -and: 1774 to describe
the whole ofî the.boundary line from the, River Connecticut, te the Bay of
Chaleurs should, net relate te a: line describedin 1783, becaùse the latter is
lesseextende& thanathe.former;;. identical expressions:being used in the descrip-
tions of 1774 and. 1783

The wordi"sea " in the Act.of 1774,and."Atlantic Ocean." in the Treaty of
1783; have au equally extensivesignification; thoughift order te limit their
application, theyr*erey opposeat to, the words,"-Bay of, FunLyt" and "dBay of
Chaleurs." As theCèmmissioners,<however, haveronly parenthetically alluded
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CANADA. to arguincnts Used on another occasion in connexion with thesc words, it is
needfless to explain them.

d. "Il Had no inherent characteristics, say the Commissioners, been selected
"o mark the highlands that were designed to form the demarcation between
Cariada and the adjoining possessions of the Crown, the descriptions contiain
nothing else which could ensure a boundary capable of being ascertained
through an unexplored and vilderiess country, the interior of which was

"almost unknown, extending over the great distance that separates the Bay of
"Chaleurs from the Connecticut River, and, an object deemed by the Government
"ofno small importance would have becii placed at the hazard of conjecture or

accidental coincidences and made subject to very great risk, if not the almost
certainty of fitilure. The physical attribute of the highlands was, therefore,
the only security employed for attaining the needful certainty. It inay
reasonably be presumed, in addition to this advantage, another benefit was

"contemplated frorn the peculiar nature of the boundary, namely, the giving
to each province jurisdiction over the whole course of such rivers as emptied
thenselves withii it-a convenience likely to be much regarded at a tine
whCn, in the absence of roads, the facilities of water-carriage directed the
course of settlements. This presumption is the more probablc as the object

"of sccuring a certain definable boundary might have been effected by the
ordinary means of ines running by magnetie courses, or between given points;

"the latter object could only be attained in the mode that vas adopted."
The reasons assumed in this paragraph to have governed the policy of the

Govornîmenît do not bear examination. That the Government intended to
designate a line which it believed could bo verified in accordance with limited
information it possessed may bo quite true, but no such presumptions afford
assistance on points on which it iad' no information. It most certainly was not
"coiitemplated fromn the peculiar nature of' the boundary to give to cach

province jurisdiction over the whole course of such rivers as emptied them-
"selves within it." The very contrary of the affirmative statement of the Com-
missioners can be demonstrated. The line running due north from the River
St. Croix, 1orming the western boundary of New Brunswick, whether it termi-
nated north or south of the Upper St. John, must have been intended to cut
off the upper stream of the St. John and its nany tributaries from the main
stream of the St. John, and, consequently, from the jurisdiction of New
Brunswick, notwYithstanding that it was known that the mouth of that noble
river vas within the limits of this province. The slightest attempt to verify
the proposition so distinctly advanced would have exhibited the great error it
propounds.

It is with regret I notice such inaccuracies.
My desire. in the examination of the papers before me, has been to discover

any even plausible reason to distinguish the southern boundary of Canada, west
of the due north line, from the boundary of the United States. The reasons
apparently given by the Commissioners to distinguish them, are:-

1. That agents of the British Government, employed in negotiating a
boundary line with the Government of the United States, refused
to admit the identity of the provincial and the Treaty line.

2. That such agents required the north-wvest angle of Nova Scotia to
be ascertained by first dctermining the highlands described in
the Treaty, and the rivers between which they were said to
intervene.

3. That Colonel Mudge and Mr. Featherstonhaugh exposed the fallacy of
attempting to determine the truc range of highlands from a
previous assumption of the north-vest angle of Nova Scotia.

4. That in the statement made on the part of the Government of Great
Britain under the Convention of 1827, it ivas said, referring to the
evidence of Simon Hebert, that "this last-cited evidence proves
"an actual jurisdiction over this territory since the Treaty of 1783
"by the British province of New Brunswick. The claims of this
"province and Canada with respect to this and other parts of the
"territory, in this quarter, are conflicting inter se, and show the
"uncertainty of their respective boundaries, which, in fact, have
"never been settled, and may require the interference of the
"mother-country to adjust; but these conflicting inter-colonial
" claims which have arisen since the Treaty of 1783 are altogether



between the PROVINCES of CANADA anl NEW BRUNSWICK, 53

" irrelevant to the present controversy between Great Britain and cuANAD.
" a foreign power under that Treaty: vhether under one province
" or the other, the possession is British."

5. That the Canadian Commissioners, the Hon. Mr. Draper and the
Hon. D. B. Papincau, in 1845, conceded, that a boundary was
required by them, between the due north line and the Bay of
Chaleurs, which was not in conformity with the terms of the
Proclamation of 1763 and the Imperial Act of 1774.

6. That the British Commissioncrs, Colonel Mudge and Mr. Featherston-
haugh, vere of opinion, "that the Acts of the British Government,
l touching the portionment of lands betwcn the provinces of New
I Brunswick and Canada, wvere not appropriate matters for dis-
" cussion in the dispute vith the Uiited States."

7. That the Commnission under which the Commissioners themselves
were acting, was decisive in showing that Her Majesty's Govern-
ment did not consider the legal claims of the provinces to be
concluded by the Treaty of 1783 or by anythiug that lad taken
place under it.

The lst, 2nd, and 3rd of these reasons maerely relate to the proper course to
be pursued in a certain inquiry. They are of no importance in the present case.

The 4th reason notices the exdstence of conflicting claims between the
provinces, which were correctly disregarded in, the negotiations with the
United States.

The 5th reason is connected with the impracticability of drawing a lne of
bou.ndary according to the description of the Act of 1774, if alone relied on,
an admission that may bc made without hesitation, and without, in the least,
favouring & claims of New Brunswick.

The 6th vcason is, that Colonel Mudge and Mr. Featherstonhaugh vere of
opinion, tha Zthe certain Acts of the British Government could not be appealed
to in the construction of the Treaty. But let it not be supposed that these
gentlemen, if to be cited as authority, have not formed an opinion on the
present question.

" We have," say they (Report, p. 53), "<in the first place endeavoured to
"show that ve should have been acting inconsistently with the information we

possess, and with the facts which we have to report, if we had adopted the
" ground which the official British agents, who have preccded us in the inves-
"tigation of this boundary, relied on as essential to the maintenance of the
"British view of the question, namely, that the boundary intended to be es-
"tablished by the 2nd Article of the Treaty of 1783, was to be a line distinct
" from the southern boundary -if the province of Quebec, as established by the
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CANADA. "Royal Proclamation of 1763. In opposition to that erroncous impression,
"we have felt it our duty to show that those lines were one and the same
"thing. Indecd, the very definition of the point in the Treaty, namely, the
"coineiaence of the due north line with the highlands, proves that the Com-

missioners for negotiating the Treaty of 1783 considered the ' highlands' of
"the Treaty to be one and the same thing with the southern boundary of the
"lprovince of Quebec: for if Nova Scotia had extended further to the north,
"or to the west, than where the due north line was to intersect the highlauds,

that point would have been the north-cast angle of the State of Mains. but
" could not have been the north-west angle of Nova Scotia; for the truc
"north-west angle would have been still further to the north or to the west at
"whatever point the western boundary of Nova Scotia touched the southern
" boundary of the province of Quebec." (Sec also Parliamentary Papers, p. 9,
printed 1840.)

The Commissioners having cited Colonel Mudge and Mr. Fcatherstonhaugh,
ought not to have relied on any statement of these gentlemen -without setting
out this opinion. The parenthesis in a former page, " that the introduction of
"the north angle of Nova Scotia in the Treaty seerned to have been very need-
"less, does not avoid the significance of the reference to that angle.

The 7th reason might be left unnoticed. If the Government were of opinion
the appointment of the Commissioners would effect the determination of the
dispute, it is not for judges to cite their own nomination as evidence of the
merits of the case.

The conclusion at which the Comniissioiers arrive is remarkable.
They say, " whatever line shall be found substantially to answer the descrip-

"tion these documents [the Proclamation of 1763 and the Imperial Act of
1774) give of the boundaries of the provinces, must control the legal claims

"of Canada and New Brunswick. Whether a boundary of that character actually
"existed was a question demanding, for its solution, exploration and scientific

research. At this point it is, that appeal must be made to the topographical
"result of the labours of those Commissioners to whom the exploration and.

rescarch directed under Mr. Gladston&es Despatch were committed; and
"from observations made and knowledge acquired in the fulfilment of this
"diity, thev have felt no hesitation in pronouncing as their clear and decided

opinion, that highlands do exist which separate the rivers that empty them-
"selves into the River St. Lawrence from those that fall into the sca; and that

these highlands connect themselves continuously by highlands with the north
"coast of the Bay of Chaleurs at its western extremity, and reach 45° of north
"latitude at the western branch of the Coiniecticut River, thus essentially
"fulfilling the several requirements of the Proclamation, Act of Parliament,
"aid Commissions, for the southern boundary of Canada, and laying the

foundation for establishiiig the strict legal claims or the two provinces. On
" the accompanying mlap, prepared by Major Robinson and Captain Henderson,

tliis lne is coloured green, and it will be seeu. that the northern highlands
"claimed by New Brunswick are adopted, and the line contended for by
"Canada is rejected."

The Commissioners then-" further report, that a tract of country lies
between the north highlands westward or thc due north line and the line of
the United States, which, according to the strict legal rights or the two

"provinces, belongs to neither, being included withiu the lines inarked B, C,
land 1), on the map, and which, in 1763, formed part of the ancient territory

"of Sagadahock."
No doubt could possibly have been entertained, without ic aid of explora-

tion or rescarch, that highlands were to be founîd at the head of all the rivers
flowing into the St. Lawrence. The converse could not have been solved by
exploration. The chief part of the hie of such highlands was marked out by
the Government of the United States very many years since. No rediscovery
of it -was needed. The existence of the northern highlands does not establish
the fact tliat they are the highlands forming the legal southern boundary of
Canada. That fact required other' Rroof, and' it was given again and'again by
the British Government in its assertion, that the southern highlands were alone
intended to be described. All argument was essentially concluded on this
point when the Treaty of Washingtomtwas signed; for the highlands described
in 1703, in 1774, and 1783, were distinctly one and the saine, and to them was
affLxed the mark of the nortlh-west angle of Nova Scotia.
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It has been with the greatest care that I have sought for arguments te sepa- cam.
rate the highlands mentioned in 1783 from those mentionedin 1774. I cannot
discover any evidence to distinguish them. And what is the extraordinary
conclusion which their separation leads to ? The 'Commissioners profess to
have discovered an immense tract of country, without the bounds of either
province, and which, according te their distinctly expressed opinions, have 1
never been -within the limits of either province, in the midstof which, in the 1
years 1763 and 1774, there existed four seigniories, and in which the British
Government in the year 1788 erected a fifth seigniory. The entire boundary
which they describe to be the strict legal boundary of Canada in 1763, 17,74,
and at this time, separates from Canada these seigniories.

1. The Maiawaska scigniory, consisting of 279,000 acres, erected 25th
November 1683.

2. The now extinct seigniory of Cloridon, of eight leagues frontage and
cight leagues in depth on the River Restigouche.

3. Part cf ti Mitis seigniory, erected 6th May 1675.
4. Tie greater part of the Madapediac seigniory, erected .26th May

1694.
5. The Shoolbred seigniory, erected by the British Government 24th

July 1788.
The boundary which is said to exclude these seigniories is described in that

Imperial Act of 1774, the chief object of which ivas, to include within the
limits of Canada all the French settlements.

1 agree with Mr. Price in his opinion (27th January 1849), that " all the
"possessions of the inhabitants of Canada at the conquest of 1759, that is, the
"various concessions of fiefs or seigniories made by the Intendants and Governors
"of Canada; the settlements and fishing establishments within the territory
"called Canada, were then (Anno 1774) intended to be comprised within the
"limits of the province of Quebec, and subject, in matters of controversy, to
"bc decided according to tie laws and usages of Canada." I am, morcover,
convinced that the linits described were sutlicient te comirise and did com-
prise them.

The Commissioners add, "that they deem it their duty further te report,
9 that the line of division which the strict legal rights of the provinces, agree-
"ably to the Proclamation and the Act of Parliament and Commissions, thus
"demand, is at variance with the actual possessions of both provinces, and is
"incompatible with their mutual advantagce and convenience."

The proposal of the Commissioners, of a iew boundary, I shall mention
hereafter.

VI. Mr. Price, of Canada, delivered a counter-statement to the Report of
the Commissioners. It is carefully written, and without exaggeration, and it
is necessary for me to notice it but shortly.

He informs us that in the year 1828, Lord Dalhousie, tIen Governor-General
of Canada, instructed certain Commissioners to examine the whole tract of
country, from the head of the Metgermette branch of the River du Loup, to
the sources of the River Ouelle, in order to ascertain if the dividing ridges
could " be fairly designated highlands," and that they reported there were no
continuous higlilands on the line, such as are insisted on by New Brunswick,
and that the southern highlands are continuous.

To these facts I do net attach importance. There are highlands consisting
of mountain ranges and hills. " which may be fairly called highlands," meaning
thereby, obvious to the sight; but there are highlands, properly se called,
though to the sight they present no object of visible elevation, without artificial
assistance, being mere elevations of land.

The southern range of highlands is distinct and visible as a mountain range,
and may, on this account, have been chosen as a boundary, if, though not pro-
bable, it were known to be continuons (admitting, nevertheless, its misdescrip-
tion, in connexion with certain rivers); but even had it not been lofty, hilly,
or mountainous, the range might have been called highlands, for there may be
no continuity of mountains or hills where there must be a continuity of higli-
lands.

Wheu, therefore, a mistake is attributed to Major Robinson and Captain
Henderson, in describing the northern highlands to uite, on the west, with the
southern highlands, an error is needlessly ascribed to those ofllcers. They did
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CANAD. not scek for what could "fairly be called highlands," but highlands only which
might be mere elevations of land above a certain level.

Mr. Price objects to the northern range of highlands, as failing to answer
the description they should fulfil. The Royal Commission of 1763 declares
that after the due north line is drawn to the southern boundary of Canada, it
shall proceed "northward by the said boundary, as far as the western extremity
" of the Bay of Chaleurs." The line of northern highlands, as explored and
laid down by the late Commissioners, instead of going "northward " from the
termination of the due north line, along a southern boundary te the bay, as a
simple diverging line would do, goes far to the north, above the latitude of the
bay. Instead of procecding te the western cxtremity of the bay, by the
boundary of Canada, it is carried up by the Commissioners to within a few
miles of Cape Chat, on the River St. Lawrence, te the district between the
Rivers Metane and Chat, and then descends south hy the Tracagadash moun-
tains to the bay,-thus, in fact, by this line. from the north to the south, giving,
to New Brunswick a prolonged castern boundary.

Again, another objection is, that a line coming fron the north by the Traca-
gadash mountains, as showin in the map of the Commissioners, breaks into the
line running " along the north coast of the Bay of Chalcurs," and thus more
cspecially disturbs the given description, if such line along the coast were in-
tended te have been conitinuous, with a line touching the western extremity of
the bay on the south. Such proposed line, also, as I have already mentioned,
would, on this eastern side of the due north line, exclude from Canada the
former seigniory of "Cloridon, the existing seigniory of Sloolbred, and parts of
the seigniories of Mitis and Madapediac.

VII. After consideriug the above acts, I am of opinion,-
1. That the ine of boundary intended to be described in the Proclama-

tion of 1763, in the Imperial Act of 1774, and in the Treaty of
1783, was oue and the saine line of boundary, se far as the line
of 1783 touches the territory in dispute.

2. That the southern highlands which are described as highlands divi-
ding rivers flowing into the St. Lawrence from rivers flowing
into the sea, were misdescribed, as a continuous line in respect
of the rivers they were supposed to divide; but were net mis-
described, even in respect of the rivers they are declared to
divide, if the description of them is confined to the western ter-
mination of this southern boundary of Canada.

3. That the British Government having insisted in its negotiations with
the Governument of the United States, that the range of elevated
and mountain land, (formed on the wcst by highlands dividing a
given class of rivers,) which extends after it passes the heads of
such rivers to betweeii the Great Falls of the St. John and the
River Aroostook (on the west bank of the St. John), and from
thence to the Bay of Chaleurs, to have been the boundary line
of 1783, as far as the due north ine from the St. Croix; and as
such representation appears to have been perfectly accurate, such
boundary line was also, under the Proclamation of 1763, and
the Imperial Act of 1774, the southern boundary of Canada.

4. That such elevated mountain range of land, on the eastern side of
the River St. John, extends from near the mouth of the Tobique
River to the south side of the Bay of Chaleurs, forming the
southern side of the basin of the Ristigouche River, and bound.
ing the head waters of the Upsalquitch River.

5. That by the Treaty of Washington, signed Oth August, 1842, the
entire southern portion of the basin of the Upper St. John,
bounded on the north by the right bank of the River St. John,
including the southern highlands, along which higllands the
southern boundary of Canada (whether in the simple direction of
a line or of a range of hills), would have passed under the terms
used in 1763 and 1774, is transferred to the United States, and
consequently the line of boundary of the United States, along
the River St. Francis and the Upper St. John, becomes the
present southern boundary of Canada, in place of the boùndary
formerly described.
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6. That a due north line now drawn from the River St. Croix, to strike cAN.
the present southern boundary of Canada on the River St. John,
and thence north to the western extremity of the River Resti-
gouche, and along that river te the Bay of Chaleurs, would in-
clude a larger territory than was intended to have been com-
prised within the boundary of Nova Scotia and New Brunswick,
markcd out in the Royal Commissions of 1763 and 1784.

VIII. According te the instructions given to the Commissioners, 2nd
July, 1846, by the Right Hon. W. G. Gladstone, they were directed, if it were
impossible to find a boundary line which could satisfy the strict legal claims
of each province, to consider how a line could be drawn, combining the greatest
amount of practical convenience to both provinces, with the least amount of
practical inconvenience to either, adverting at the saine time to such interests,
if any such there were, as the empire at large might have in the adjustment of
the question.

Though this second inquiry was only to be undertaken if the first were im-
possible, and though the Commissioners found the first possible, they very pro-
perly took the secoi;d into consideration.

To their cons:lusions on the first head of the inquiry I have expressed my
dissent.

As respects imperial interests, the Commissioners say, " that there do not
"appear to them to be any interests which the empire at large has, in the set-
"tlement of the question."

I think this opinion is erroneous. Are there not important imperial interests
connected with this district and the St. Lawrence? Is the navigatiot of that
great inland sea without influence on the country which it borders, or on pro-
vincial interest, which the commerce of that river must control? Can the
Imperial Government be unconcerned in the communication between that river
and the American States to the south ?

The chief subject for examination that remains is, what line of boundary it
is at this time advisable to establish between the two provinces? It must be
determined by the state of existing interests. In the letter attached to the
Minutes of the Council of Canada, relating to the terms of this arbitration
remitted to me, his Excellency the Right Hon. the Earl of Elgin and Kincar-
dine expresses the expectation of the Executive Council of Canada, that we
may arrive at a decision "which shall be equitable and satisfactory to the
" people of both provinces."

In order to fulfil this honourable instruction, it becomes necessary to ascer-
tain the concessions and. settlements which have been made, and the extent of
the jurisdiction that bas been exercised.

Tte Restigouche.--It is admitted, in the official correspondence of the two
provinces, that the received boundary on the east bas hitherto been the River
Restigouche; that the settlements on its northern bank have been French or
Canadian, and that the settlements on the southern bank werc made by the
authority of the Government of Nova Scotia formerly, and of Ncw Brunswick
latterly.

As respects this river, how is it possible to deviate from the suggestion of
the late Lord Metcalfe, made 2nd of January, 1845? Whatever opinion
may be entertained in Canada of the part he took in the politics of that country,
neither there nor elsewhere could any person impeach the nobleness of his
private character, the manliness of his public actions, or that active sense of
justice througlh which lie reproachlessly lifted himself above the contests of
party.

" I presume," said Lord Metcalfe, "that it may be considered as settled,
"that what has hitherto been acknowledged te belong to Canada or New
"Brunswick shall respectively remain so, and that the only dilliculty vill be
«as to such portions of the territory as are claimed by both, without having
"been understood as defmiitely annexed to either. Thus, the Restigouche
"River, one side of which has been long occupied by Canada, and the other
" by New Brunswick, may, I conclude, be regarded as the boundary from the
" Bay of Chaleurs upwards towards its source until it divides disputed territory,
" when the difficulty of adopting a conventional line will commence, and can
tg nly be solved by mutual moderation in both provinces, or, failing of that,

Ï7
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CAnADÂ. "by the decisionl of the Crown. In communicating these sentiments, I beg
"that they niay be considered as convcying only my individual opinions,
"and not as the result of deliberation .with the Executive Council of tlis

province."
As vidcence of the jurisdiction exCrcisc on the north and south banks of the

River Restigouche. it appears that, in the year 1785, Letters Patent, under
the Great Seal of the province of New Brunswick, were issued, describing
the linits of a new county of Northumberland, thus: "Northumberland-

bounded southerly by the county of Westmorland; easterly, by the Gulf
of St. Lawrence and the Baie des Chaleurs; northcrly, by the said bay and
the southern boundary or the province of Quebec; and westerly, by a con-
tinuation of thei western boundary line of the said county of Westmorland."

The county of York was at the same time declared to be bounded " on the
"i orthwar( by the county of Westmorland, and on tle north-west by the
Sprovince of Quebec."

There is no evidecnce of any jurisdiction having been exercised by the
proviice of New Brunswick on the north side of the river.

The Canadian cvidence relating to the Restigouche is confined to the north
side of the river. In 1763, 1774, and also in 1784, the seigniory of Cloridon
existed. It ran eight leagues fronting the river. commencing, on its eastern
side, at the mouth of the River Porcépic, a tributary of the Restigouche, and
extended eight leagues in depth. It vas traversed, by the important stream of
the River Madapediac. In 1784, this seigniory was purchased by private parties
from the heirs of one d'Encau. In 1787, it was considered to be advisable, for
certain public objects, that the Crown should exercise the "droit de retrait,"
and that it should bc resumed as part of the public domains of the province.
The instructions given at the time by Lieut.-Governor Hope (31st May, 1786)
prove that therc was no intention to extinguish the jurisdiction of the province
of Canada over the district. Mr. Collins was informed by General Hope that,
in order "to prevent difficulties arising by thejarring of the interests of indi-
"viduals, it had lately been found expedient to assume for the King the
"scigiiories of Port Daniel and Restigouche, by the droit de retrait, from persons

who had offered the sane for sale. As in using the right of retrait in this
instance there was no intention to deprive the proposed purchasers of any

"advantages that might be derived therefroin, if not inconsistent with the
" rights and privileges of the Indians or settlers in that quarter, I request you
" will particularly examine into the consequences which might result from
"prvileges annexed to the said seigniories remaining possessed by individuals,
" in order tliat, after the reservation of sucli tiereof as might prove prejudicial
"to the interests of the Indians and new settlers. or beneficial in any other
"respect to the Government, the proposed purchasers may have an optional
" preference in the acquisition of these seigniories if again to be disposed of."

Without criticising the legal proposition iivolved in the last sentence, it is
clear that the jurisdiction of Canada over the district was to continue. The
droit de retrait could only bave been exercised on account of the seigniory being
within the limits of the Government of Canada.

Again : in 1788, an Order of Council was made in Canada for a concession
of land fronting the River Restigouche, for thiree miles to the west from the
mouth of the River du Loup. Iii the sane year letters patent were issued,
crecting the seigniory of Shoolbred, situated on "the westernmost extremity
" of Chaleurs Bay, and running up the River Restigouche about 15 miles to
" the first point of land below Battery Point."

The River Restigouche, therefore, as part of the boundary between the two
provinces, would not disturb existing settlements; and Mr. Wells reported, in
1844, that, onthe northern side of the Restigouche, all the granted lands have
been, and still are, held under the sole authority of the Government of
Canada.

.ilfadapediac Seiniry.-North of the River Restigouche is the seigniory of
Madapediac. It is situated on the lake of that naie, the waters of which flow
by the course of the Madapediac River into the River Restigouche, by wlich
it is connected with the Bay of Chaleurs. This seigniory connects the jurisdic-
tion of Canada on the north-east witl its jurisdiction on the Restigouche.

Lake Xritis.-Westward of the seigniory of Madapediac is the seigniory of
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Lake Mitis, on the south-west of which is the great seigniory of Madawaska, or, CADA
as it was formerly written, Madoneska.f

Tite Madawaaka Settlements.-It is upon account of settlements made inder
the authority of the Government of New Brunswick, south of the Madawaska
Rive:., and from thence along the River St. John to the Great Falls, or rather
to where the due north line.strikes the American boundary, that the difieulties
of this case arise.

I shall first mention the New Brunswick evidence in relation to them, and
thtn the evidence on the part of Canada.

New Brunswick Evidence.-The chief settlements made under the authority
of the Government of New Brunswick have been:-

1. East of the Grand River, on the north bank of the St. John, a grant
was made to one Souci in the year 1794.

2. West of the same river a grant of 200 acres was made in 1794, and
of 300 acres in 1826.

3. At Green River also, on the north bank of the St. John, concessions
of 1,065 acres were made in 1794, and a little further west
concessions of 4,261 acres vere made in the year 1790.

- 4. At the Little Falls, near the mouth of the Madawaska River, a
concession of 200 acres was made to Simon Rebert in the year
1825.

5. There were other lots conceded: July 17. 1789, of 200 acres, below
the Madawaska; another, July 1, 1791; and other concessions
made in the district in the years 1792, 1820, 1824, 1825, and
1826. I am not satisfied with the maps relative to these con-
cessions, but whether there is any error in them is not now
material.

I have no means of ascertaining under what lav or -what provincial regula-
tions any of these concessions vere made. There is a Minute of the Council
of the province of New Brunswick cited, dated December 28, 1787, by which
it was ordered that the inhabitants near Madawaska shwidd be registered for
their lots, conformably to a plan of that settlement this day exhibited by the
surveyor.

I think the carliest settlements may be traced to Capt. Spronk, the surveyor
of the province of New Brunswick, who appears to have interpreted highlands
dividing the north and south-flowing rivers to the same effect as the Govern-
ment of the United States, and tu have applied the expressions to restrict the
limits of Canada, though without any correct investigation of the facts. The
only value to be given to a letter produced of this officer is to show the error
he entertained, and also part of the facts connected with the origin of the pre-
sent difficulty.

In 1828, on the trial of John Baker in New Brunswick, the Court held that
it had actualjurisdiction within the district of Madawaska. The same opinion
was asserted and upheld, in the late case of Tibbets and others versus Allen.

Evidnce on the part of Canada.-In 1784 an Indian was tried and convicted
at Quebec, and afterwards suffered death for a murder committed at Mada-
waska. What are considered the limits of Madawaska beyond the seigniory
and banks of the river, I am unable to explain, except according to a letter of
the Right Hon. Sir G. Murray, hcreafter quoted.

In 1790, in a cause tried beibre the Court of Common Pleas at Quebc, the
defendants pleaded they were not within the jurisdiction. The question vas
raised if Madawaska and the Great Falls were within the province of Quebec.
The defendants were ordered to plead to the merits of the action.

At the Little Falls the River Madawaska joins the River St. John, and at
the bead of the River Madawaska is the great fief or seigniory of Madawaska.
It vas constituted a seigniory in 1683; it extends over 279,400 acres, and the
present title to it is traced to the original grant. In the statement made on
the part of Great Britain in its negotiations with the United States, it was
described I to have preserved its individuality under the original grant, and

constantly to have been and to be subject to the jurisdiction of Canada."
The claims of New Brunswick, however, would, if allowed, includé this

seigniory.
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CANADA. In October, 1787, that is, the month before the date of the Minutes of the
Council of Nev Brunswick, referred to above, were entered, the Committee
of the Council of Quebec reported to the Governor-General, Lord Dorchester,

That if the province of New Brunswick may, of right, claim the sources of
rivers that take their rise in the height of land which divides the rivers that

"empty themselves inito the St. Lawrence from those which fall into the
"Atlantic Ocean, the ancient limits of this Government will be curtailed
"towards New Brunswick, and scigniories under Canadian grants, as far back
"as the years 1623 and 1683, bc taken into that province; besides the Acadians
'already settled there above the Great Falls of St. John River, and such
"people as may choose hereafter to settle there would bc greatly incommoded,
"if those parts shall be included in the province of New Brunswick." And
the Committec added, 4 that they submitted to his Lordship whether it would
"înot bc for the advantage of both Goverunents that the province of Quebee
"be separated from that of New Brunswick by a line running along the high-

lands that extend from the head of Chaleurs Bay to the foot of the Great
Falls of St. John's River, and from thence, crossing the river (so as to include
the whole portage orcarrying place), and continuing in a straight line towards

" the sources of the River Chaudiere, which rise in the highlands that com-
mence at the said hcad of the Bay of Chaleurs, and cxtend all tie way to the
westernmost head of the Connecticut River."
How casily the words of the Proclamation of 1763 werc capable of being

interpreted when unconnected with the confusion in which they were involved
by the simple change made i the Act of 1774!

This proposal, which nearly repeated what appears, if My previous opinion
is correct, to have been c the original intention of the Government in its des-
cription of the boundary, probably was not acted on, lest it miglt have been
inferred to extend unduly the northern boundary of Massachusetts.

In 1792 a petition was addressed to Sir Alured Clarke, the Lieutenant-
Governor of Canada, setting forth that one Thomas Costin, calling himself a
justice of the peace Ibr the province of New Brunswick, had caused new
officers of militia to be elected at Madawaska, by a majority of voices, at an
assembly of the inhabitants; that one Robichland had been fined by Costin for
scizing goods under a writ issued in the district of Quebec; and that Lieutenant
Sir, of the militia, had been made a prisoner, and compelled to redeem his
liberty by the payment of moncy. It was ordered (4 August, 1792) that the
papers should be entered on tihe minutes, and copies transmitted to the
Lieutenant-Governor of New Brunswick. for his co-operation in calling the
attention of His Majesty's Miinisters to the adjustment of the limits necessary
to preserve public tranquillity on the borders of the province.

There then appears to bc a long interval of time during which silence on
this subject was observed in Canada, though from the dates of some of the
Nev Brunswick concessions the ground of former complaints are shown to
have continued to exist. There may be an explanation of this, and, perhaps,
it mav be that given iii a letter of the H-on. D. B. Papineau. It is proper not
to suggest matter which cannot affect our opinions, and, therefore, I do not
state it.

There is ane paper of a rather late date which lias been commented on. It
is a Despatch (8 April 1830) of the Right Hon. Sir G. Murray to General
Sir .Jamcs Kempt, and is as follows:-

" (Coifidential.)

"l SIR, "Downing-street, April 8, 1830.
" WTii reference to my Despatch of the 7th instant, 'confidential,'

"transmitting the first statement on the part of Great Britahi of the disputed
points under the fifth Article of the Treaty of Ghent, i have now the honour
to acquaint you, that in order that our conduct may be consistent with our

"arguments, it is necessary that the province of Lower Canada should con-
"tinue, without interruption, to exercise actual jurisdiction over the fief of
" Madawaska. This fief covers the whole of the Temiscouta Lake, and nine
"miles in length dowyn the River Madawaska, which issues from that lake. The
"province of New Brunswick, as proved on the trial of John Baker, exercises
"actual jurisdiction over the Madawaska settlement; but t 1is settlement
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"extends along the main river St. John, both above and below the confluence
"of the Madawaska River, and no jurisdiction appe'ars to have been exercised
"by New Brunswick on the Madawaska River above its mouth, where a grant
"of land was made by the Government of that province to Simon Hebert, in
"1825. Under these circumstances, therefore, it is advisable for the Government
"of Lower Canada to maintain and exercise its jurisdiction over the Lake
"Temiscouta and the River Madawaska, quite down to the aforesaid grant to
"Simon Hebert, at its mouth, which will include the whole fief of Madawaska;
"and the Government of New Brunswick to maintain and exercise its juris-
"diction, as heretofore, in other parts of the disputed territory, including the
"Madawaska seutlement on the main river, St. John, but not to extend it up
"the River Madawaska. I have communicated corresponding instructions ta
"Mr. President Black, administering the Government of New Brunswick.

"I have, &c.,
" G. MURRAy."

The occasion of this interference is described in a laxity of tone which may
be accounted for from th eletter having been originally confidential. It was
not written ta settle or to appease the troubles of the two provinces. It is a
very accurate statement of the actual condition of the settlements, and though
written 20 ycars ago, we bave this day to decide with information before us
of the Madawaska settlements which does not add one material fact to those
mentioned by Sir G. Murray. Simon -Iebert's location, at the mouth of the
Madawaska, is still so called, and from thence to the Great Falls are New
Brunswick settlements, but fron whence the settlers came, or by whom the
concessions were made, or when the locations were assigned, it is only in a few
instances (comparatively to what is represented ta be the total number of
settlers) we are informed. Nor is more precise information than that given by
Sir G. Murray needed with respect to the fact of the actual settlements, though
their history, and the authority under which they were made, miglit have been
accurately investigated in New Brunswick, for the purpose of facilitating a
decision respecting them.

I confine these remarkl to the more fact of existing settlements, and ta ivhat
was known of them long since. The general question of the boundary of
Canada is not in the same position as formerly, for in IS30 it was unknown
what agreement might be made respecting it.

These are the ouly particulars relating to the origin of these settlements
which it is necessary to notice.

The present state of the Settlenents.-The Canadian authorities say, first, that
the settiements on both banks of the River St. John, situate between the Grand
Falls and the Little Falls, at the mouth of the Madawaska, commonly called
"the Madawaska settlements," appear to be composed partly of Acadians and
tleir descendants, and partly of Canadians, and f ormed, as early as the year
1781, the parish of Madawaska, served by Adrien Le Clerc, curé of Isle Verte.
Secondly, that the settlements on both banks of the St. John, betweei the
Little Falls at the mouth of the Madawaska and the River St. Francis, are
chiefly Canadian, and form the Catholic parish of St. Basil. Thirdly, that the
settlements on both banks of the River Madawaska, between the River St.
John and the seigniory of Madawaska and Lake Temiscouata, are chiefly
Canadian, with some Irish and Scotch emigrants. Military locations, also,
were made liere by the Canadian Government, in 1813, to disbanded non-
commissioned officers and privates, some of whom are now residing on the land
surveyed for themr.

Lieutenant Simmons, R.E., writing in July, 1845, reports, " that the popu-
"lation is settled in a narrow belt from one to three miles wide, on the left
"bank of the St. John, and is tolerabiy dense from the Grand to the Little
c Falls, comprising about 1,800 souls; thence up the Madawaska River to the
" southera boundary of the seigniory of Lake Temiscouta, 14 miles, about 250
"soils, whence, northerly and -westerly to Canada, the settlements are so
"scattered and few that they are not worth considering ;- not excecding, alto-
"gether, 20 families."

Of a list of the names of 135 persans to whom Messrs. McLauchlan and
Allen assigned locations -when they surveyed, the St. John and Madawaska
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CANADA. Rivers, 85 arc set down to be Canadian, or of Canadian origin, and 27 Acadians;
or a total of 111, ont of 135 persons, of French origin.

Of persons settled in the district, 593 have signed, or put their marks to an
address, praying to be included within the limits of Canada. If Lieutenant
Simmons is correct in stating the number of souls, the names of 593 men must
comprise nearly the whole male population of all the settlements. On the
other hand, it is asserted that many were ignorant of the contents of the paper
to which their names were attaclied. Admitting, however, that the names
alone arc correctly given, it is certainly evident that the population has a
nearer affinity to Canada than to New Brunswick. I could have desired some
information of those persons whose names arc appended to the address, and
whose names indicate their British origin. I did intend to compare the names
affixed to the address with the names given by Messrs. McLauchlan and
Allen, but I put them aside, as the identity of persons could not be established
by identity of names, and if any error werc made, my opinions might bc sup-
posed to be connected with it.

It is remarkable that there is no evidence of any Canadian grants to Acadians
settled above the Great Falls who were mentioned in the Report of the Com-
mittee of Council made to Lord Dorchester.

The Madawaska district inust always have been known to be west of the
duc north line forming the western boundary of New Brunswick, and without
the limits of that province; and the evidence given, so far as it extends, shows
the far greater portion of the population to be of Canadian, Acadian, or French
orign.

Tte St. Francis River.-On the St. Francis River, two concessions appear to
have been made, in 18 14, by the Government of Canada, with the sanction of
that verv eminent and most honourable Governor, Sir George Prevost.

The Survey of 1845.-lt is now necessary to advert to a transaction of much
singularity in every particular connected ivith it. Up to the year 1844, the
Goverrnment of New Brunswick does not appear to have interfered in the
Madawaska district irther to the west than the mouth of the Madawaska
River, nor fhrther up that river than the concession of 1825 made to Simon
Hebert.

ln the year 1845, Messrs. McLauchlan and Allen were deputed to carry on
surveys on the River St. John, and to set out allotments under the provincial
Act of the Legislature of Ncw Brunswick, passed in 1844 professedly to carry
into effect the fourtli Article of the Treaty of Washington. Under this
provincial Act, these surveyors hlad no authority whatever on the Upper St.
John. At the due north line from the St. Croix, the western jurisdiction of
the Legislature of New Brunswick ceases. Beyond that point, these surveyors
were without authority to make surveys, to exaine into titles, or to set out a

single allotnent. The execution of any treaty, even if a provincial Legislature
were aithorizcd by the supreme Government to undertake it, could not be
accomplished on the Upper St. John by the Government of New Brunswick
under a provincial Act. But it is impossible te affect blindness to the pur-
poses of the whole transaction, and they are too manifest to be concealed.
What interest had New Brunswick in the execution of the fourth Article of the
Treaty? What confirmation could the Treaty give to the New Brunswick
settlements on the Madawaska? Were the locations of New Brunswick grants
doubtilîl or unknown, and, if se, what words in any treaty could possibly
rcnove such doubts. or give certainty to their locality ? hie old settlements
to which New Brunswick asserted a title are betwecn the Great and the Little
Falls, and they do not exlend up the Madawasla River, nor beyond the Little
Falls on the west. The labours, therefore, of the surveyors, if needed, should
have been confined to the district bctween the Great and the Little Falls.
Their operations wcrc, however, carried on along both sides of the Madawaska
Piver, and from thence along the River St. John to the River St. Francis.
Out of about 450 allotments; mentioned in their R eport and map, about 80 are
set down between the Madawaska and the St. Francis. The only survey
reported is that of 1845, and I am not informed if it was continued in any
subsequent year. It was at once completed where the province of New
Brunswick never, even irregularly, exercised jurisdiction; and it was left, in
I845, incomplete where such jurisdiction had been asserted. If convenience
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were consulted, or if accident coincided with convenience in directing the CANADA.

course, or the line of the survey, they both coincided with provincial preten-
sions, which required some evidence to countenance their assertion west of the
mouth of the River Madawaska.

These surveys, as evidence of any jurisdiction exercised by the province of
New Brunswick in the district in which they were made, I set aside without
any hesitation. Sir William'Colebrooke stated, 26th April, 1846, that no grants
had been made in respect of them.

IX. With these facts relating to the existing settlements before me, -I
proceed to examine the different proposals that have been made for the future
boundary between the two provinces.

The first proposal on the part of New Brunswick was communicated by
Sir W. G. Colebrooke, 13th January 1845.

"Whatever," stated Sir W. Colebrooke, "may originally have been the
"claims of the two provinces to the intermediate territory, and which were so
"long held ii abeyance by the disputes with America, the question at present
"resolves itself into one of possession. Ascending the Restigouche from the
"Bay of Chaleurs, in a westerly direction, the settlements of Canada have pro-
"gressively extended along the left bank as high as the Metapediac, whîere a
"parish or township appears to have been formed in 1841; and the parishes
"of New Brunswick, in like manner, have extended to the saime distance along
"the right bank. As far as this point, therefore, no material difficulty presents
"itself. But a short distance above the junction of the Metapediac the Resti-
"gouche changes its direction, and asccnds to its source in a more southerly

direction, and the country watered by it, above the settlements I have men-
"tioned, has hitherto been unoccupied except by a few settlers and lumberers
"from this province. The same observation applies to the tributaries at
"the Upper St. John, and the settlements formed on them have pro-
"gressively extended from the main river on w'hich the claims of the settlers

are seeured by the Treaty of Washington. Even if considerations arising
"from occupation and settlement of the territory -watered by these waters did
"not intervene, I should still be disposed to doubt the convenience of a
"line of boundary carried to the source of the Ristigouche and extending
"from thence westward. Such a circuitous and prolonged lino would bêC
-attended with much inconvenience to both provinces, without any cor-
" responding advantages to cither; and, adverting to the views of ler Majesty's
" Government in the conventional settlement of the American boundary, by
"the Treaty of Washington, it appears to me that the most direct line which I -
"can be drawn from the junction of the American line on the St. Francis (a;r
"tributary of the St. John) to the angle above the highest Canadian settle-
"ments on the Restigouche, where the river changes its direction, would, at .
"once, be the shortcst and most equitable division of the territory. Such a
"line would obviate, as far as practicable, the incouvenience of a prolonged
"river boundary, and without encroaching on any settlement formed on cither t
"side. Giving to Canada the Lake Temiscouta, would, with this exception,
"conflrm to New Brunswick the possession of the St. John and its tributaries,
"so far as they are not included in the concessions to America by the Treaty
"of Washington."

There is an opinion expressed in this Despatch which is very erroneous.
Whatever territory is within the bounds of either province is bound by the
laws of the province irrespective of the Treaty of Washington. The Treaty,
without the aid otf an Imperial Act or of a provincial Act, could not have
changed the rights of property, the interests of private persons in the settlements
they had made, nor have secured or conferred rights to land. It determined
the limits of one province consequentially, but, directly, it determined the limits
between the United States and British possessions. Within our own limits it
could of itself have no force in establishing or securing the claims of settlers or
others. When a treaty disturbs private rights, or engages to give municipal
rights to aliens, a special law is requisite te give to it eifect. The language
used in the Despatch implies that territory had been acquired under the Treaty,
and then, if this were correct, the Article of the Treaty guaranteeing or
securing to the subjects of each nation the estates thcy had previously acquired,
would have applied, and a. legislative measure would. have been necded to con.
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AnaD. tinue to aliens the possessions within our acquired limits held by them ; but
this language, inplyiiig acquisition, is contradicted by the expressions in the
sane Despatch. of "confirming " to New Brunswick what had not been "con-
ceded " to the United States ; thus denying any acquisition. If there were no
settlements witiin our limits made by the authority of the American Govern-
ment, the Article of the Treaty referred to could have had no effect, or, rather,
no application under it would have been made. It bound the good f'aith of the
Governiment, if such settlements existed, to preserve the acquisitions of certain
aliens. It respectecd the existing interests of our own subjects within our'
territories; no engagtiieiit with a foreign power was required, and it would.
have been ab>surd ii it had been entered into. Such interests arc secured under
the protection of our own laws at all times, and they can obtain no confirmation
by a treaty, for they exist, and arc, and must be, respected independently of
any forcign power with whom a treaty may be made.

TIhe Treaty did not confirn to New Brunswick any territory, for its title
must have had a previous existence in order to be confirmed, even if such
confirmation under a treaty werc possible. That it had no such previous title
I have shown, and its non-existence is admitted by the Commissioners in a
passage of their Report before cited. Nevertheless, the Legislature of New
Brunswick acted on the error mentioned when it passed an Act to give effect
to the Fourth Article of the Treaty of Washington. A misconception, uncor-
rectei by the Governor of the province, prevailed in both Chambers of the
provincial Parliament of the effect of a most important international act of the
Supreme Governient.

The objections to the proposal of Sir W. Colebrooke are -
1. That the River Restigouche forms a natural boundary, easy to be

ascertained, and is the great outlet to the sea of the produce of
both provinces. Rive-rs have usually been prelerred as Unes of
demarcation, and the River St. John is the boundary between
Canada and the United States: and to the west, for an enormous
distance. rivers and lakes divide the same countries. It would
most seriousiy retard the improvement of the upper country if
it were excluded by a provincial line from the river; but with
so extensive an Aierican water boundary the objection to the
Restigouche loses all its force, if it had any, when applied to a
boundary separating two provinces subject to the British Govern-
ment.

The proposed line would also intersect or cut many important tribu-
taries of the St. John and Restigouche Riverz leaving the upper
streamis within the province of Canada, and transferring their
outlets to New Brunswick, besides excluding Canada from the
main stream of the St. John.

This line would also give territory to New Brunswick, over which
it had no right, and had never exercisedjurisdiction; transferring
to it part of the county of Bonaventure, and on the west separa-
ting the seigniory of Madawaska, and placing it under laws in-
compatible with its tenure, besides depriving Canada of the dis-
trict between Madawaska nd the St. Francis River.

This proposal is, therefore, clearly inadmissible, and Major Robin-
son and Captain Hlenderson state that, practically, there would
he difficulty in marking ont such a houndary.

2. The second proposal on the part of New Brunswick iras made in
July 1845, at Frederiokton, by Mr. Street and Mr. Saunders, and
wras communicated to the Canadian Government through Mr.
Draper and Mr. Papincau.

It repeated the proposaI of Sir W. Colebrooke, with an alterationby
vhich the whole of the Temiscouta Lake should be left on the
Canada side.

3. The third proposal was made at the sane time with the last. It
was this:-" The Restigouche River to be the boundary to the
"mouth of the branch of that River, called the Tonikisnae;
"thence up that branch to the fifth lbrk thereof ; thence to run

in a direct course from the fork of the river, towards the angle
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"of the River St. Francis, of the United States boundary, as
"settled by the Treaty of Washington, until it intersects the
« north-eastern boundary line of the Madawaska seigniory, so
" called; thence following the boundary lie of thesaidseigniory

south-casterly, south-westerly, and north-westerly, until it wiill
"intersect the prolongation of a line on the first-mentioied
"course, runniing from the said fork of the Tomkisnac River, and
"thence along that lino to the said angle of the United States
"boundary on the River St. Francis."

The sane objections apply to the last two proposals as to that one made
through Sir W. Colebrooke. They all transfer to new Brunswick nearly the
whole of the upper basin of the nortl side of the River St. John--exclude
Canada from the bank of the main stream of the St. John, and take from it the
territory on both sides of the Madawaska River, as well as that above the Ma-
dawaska River west and between this river and the River St. Francis.

There have been four proposals made on the part of the province of
Canada.

1. (April 28, 1845.)-To prolong the due north lino from the river St.
Croix until it should strike the River Restigouche, which would
in fact, as nearly as practicable, be the strict legal boundary of
New Brunswick.

2. The proposal made in July 1845, by Mr. Draper and Mr. Papineau,
at Fredericton, namely,-A line to be drawn from the mouth of
the River Restigouche, following its different windings south-
westerly, until it reaches the due north line, from the source of
the River St. Croix, and thence in a direct course to the nearest-
angle of the Madawaska seigniory; thence to the River Mada-
waska, along the boundary of the seigniory; thence down the
river to the river St. John, and the boundary of the United
States: reserving a right to Canada to construct a railroad from
the River St. John to the River Restigouche. through the territory
to be acquired by New Brunswick, such railway to be under th-
control of Canada, in order to facilitate the conveyance of lier
products to the Bay of Chaleurs, without being subject to the
internal regulations of the Government and Legislature of New
Brunswick.

3. The proposal of Lord Metcalfe, (August 19, 1S45,) who after allu.-
ding to the prolongation of the due north line, added : " As a
" strict adherence to that lino would deprive New Brunswick

of territory over which, under peculiar circumstances, she has
"lhitherto been allowed to exercise jurisdiction, Canada lias
"beeni willing to make a considerable concession to the west-
"ward of that Une, in order to produce an amicable agreement.
"It has, therefore, beein proposed, on the part of Canada, that
"the River Madawaska, on the west, and the hitherto acknow-
"ledged main stream of the Restigouche, on the north, and a

line drawn from the one to the other, should form the boundary
-between the two provinces; by whicl arrangement the
"Madawaska settlement, eastward of the Madawaska River, will

be left in possession of New Brunswick, and a large territory
"permanently annexed to that province, which is claimed as
"'belonging to Canada. This. arrangement may, I conceive, be

adopted without creating any insuperable discontent in Canada,
but this province, I fear, could not be reconciled to any further

"alienation of what is considered to be Canadian territory. In
expressing the opinion that Canada might be reconciled to the

"arrangement dcscribed, I am far from supposing it would
"satisfy New Brunswick, the pretensions of that province ap-
" pearing to me to extend beyond reasonable bounds."

4. The fourth proposal is contained in the counter-statement of Mr.
Price, 1i re1y to the proposai, hereafter mentioned, of the Com-
missioners, Majjor Robinson, Captain Ienderson, and Mr. John-
stone. It is as follows :-(C Commencing on the north bank of
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c&n.i. " the River St. John, at the mouth of the river commonly called
'Madawaska;' thence running nortli-east, on a course parallel

"with tle line traced by the Commissioners of boundary, under
4the Treaty of Wzashington, from the outlet of Lake Pohena-

"gamook, to the north-east branch of the River St. John, until
itersected by that branch of the River Restigouche called the

"Grand. Fourche or Redgwicke, then to the middle of the chan-
" nel of the said, river. and then south-easterly down the middle
"of the channel of the said river Redgewicke, to the middle of
"the channel of the Restigouche River, then down the imiddle of
"the said channel easterly to the mouth of the said river Ris-

tigouche, in the Bay of Chaleurs, and thence through the
middle of the Bay to the Gulf of St. Lawrence, giving to the
provinces of Canada and New Brunswick the islands in the

4Rivers Redgewicke and iRestigouche, nearest to the shores in
"front of the said provinces."

This line of boundary I propose to adhere to; and I am of opinion that no
claim on the part of tlie province of New Brunswick to a larger concession is
sustained by any facts presented to my notice.

There is a non-official proposal of Lieut. Simmons, RE. It is-A line
draw-n due east from the outlet of Lake Polhenagamook, on the American
boundary, to strike the River Ristigouche.

No reasons for this proposal accompany it; but it was forwarded with some
intelligent and instructive observations on this district of Canada. The objec-
tions to the line are similar to those already mentioned.

The proposal of Major Robinson, R.E, Capt. Henderson, R.E, and Mr.
Johnson, is-" That New Brunswick shall be bounded on the west by the boun-
" dary of the United States, as traced by the Commissioners of Boundary, under
"the Treaty of Washington, dated August, 1842, from the source of the St. Croix
"to the outlet of Lake Pohenagamook; thence north-easterly by the prolonga-
"tion of the straight line which has been laid down on the ground as the boun-
"dary of the United States, betweentheiron monument at the north-west branch
"of the River St. John and the iron monument at the said outlet of Lake Pohena-

gamook, until the line so prolonged shall reach the parallel of 470 50' of
"North latitude, to that branch of the Restigouche River called the Redgewick
"or Grand Fourche; then along the centre of its stream to the Restigouche

River; then down the centre of the stream of the Restigouche River to its
"imouth in the Bay of Chaleurs; and then through the middle of that bay to
"the Gulf of St. Lawrence; giving to New Brunswick the islands in the said
"River Redgewick and Restigouche to its mouth at Dalhousie."

Having already shown how erroneous are the views entertained by the Com-
missioners of the principles on wlich their decision should have proceeded, I
might, without impropriety, disregard what they state in favour of this line.
They say, however, " This is a line which may be easily ascertained, dcefined,
"and marked, with .comparatively little experse, and with ease and certainty.
"It gives to the provinces a convenient form, and confirms to each its posses-
" sions and inhabitants; or, if there is any exception, it is too inconsiderable for
"notice in determining a question of ths nature, and in every particular, as far
"as the knowledge and belief of the Commissioners extend, divides the territory
"in dispute in the manner likely to be most beneficial as regards the provinces

comparatively, and as respects the int.erest and convenience of its inhabitants.
"The territory lying west of the due north line, which the ancient boundary
" leaves without the strict limits of either province, comprises 4,400 square
"miles. Of these the proposed conventual line will give 2,300 square miles to
"New Brunswick, and 2,100 square miles to Canada; and of that tract of
"country lying to the north of the Ristigouche which lies within the linits of
"New Brunswick, 2,660 square miles are assigned to Canada. The seigniories

of Temiscouta and Madawaska fall within the limits of New Brunswick, or
"very principally. The Commissioners would have assigned theni to Canada,
"had it been possible to do so without much injury to the general arrangement.
"They believe, however, that the inconvenience of separating them from
"Canada is more nominal than reaL The inhabitants are few, -not exceeding
"20 families of poor humble settl ers. The tenure of a large portion of these
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"seigniories lias been changed to comnmon socage by legislative enactments at CmaNAL
the instance of the owners; and it is believed that the proprietor,
* . , will be content with a similar change."
Private dealings witli the Madawaska fief, or the acts private parties may

possibly do in the management of their own property, I cannot notice. The
conversion of the seignioral tenure into socage tenure must have been effected,
not by legislative enactments at the instance of the owners, but by the owners
acting on the legislative enactments of the Imperial Act of the 6 Geo. IV.,
c- .59, which especially and alone applies to land within the jurisdiction of
Lower Canada. The Commissioners have cited the effect of a law, confned in
its operation to lower Canada, on the tenure of the property of the seigniory,
and at the saie time deny that the property is within the limits of Lower
Canada.

I have already shown that the territory in question is within, and not with-
out, the limits of Canada.

The proposed. line confirms to New Brunswick infinitely more than its posses-
sions and its inhabitants. That which is to the north of the Restigouche is
within Canada. The important district on the west is also part of Canada.
The apparent equal division that is proposed is fallacious. It assigns to New
Brunswick almost the entire western side of the upper basin of the St. John;
and, if Lord Ashburton was correctly informed, this upper basin is not fertile,
with the exception of the Madawaska district. (Parl. Paper, p. 7, 1842.)*

The proposed boundary can hardly bethought to consultthe convenience ofthe
province of Canada. It is of the highest importance, even to Imperial interests,
trade and navigation of the Upper St. John and of the State of Maine should be
connected with the navigation of the St. Lawrence, and no attempt ought to be
made to separate the communication of Canada with the River St. John by a
provincial boundary.

The proposal of the Comnmissioners I regard to be impolitic and ineguitable.
i, therefore, feel that I am bound to adhere to the proposal, unless some
similar one is suggested, made on the part of the Government of Canada
through Mr. Price. It concedes as much as I think is required. The extent
of the concession, which circumstances have rendered proper, for the purpose
of establishing a cordial understanding between the two provinces, local
authorities are more competent to comprehend thanI can be. What lias been
offered. will, I think, and it certainly ought, to satisfy the reasonable expecta-
tions of the people of New Brunswick, and to be regardedl as a highly honour-
able proposal to remove existing difficulties.

There are two alterations I should suggest, if the arbitrators acting with me
should adopt the proposal of the Government of Canada: instead of attempt-
ing to describe a line "parallel" to one at so great a distance as that referred
to, it woulcl be better to substitute a compass line. Secondly, I think Simon
Hebert's concession, at its north-west angle, should be made the point of de-
parture of the direct compass line.

It is desired that the land which may be included within the limits of New
Brunswick may be declared, in the Act of the Imperial Parliament which will
be necessary to carry into effect our award, to be held under the tenure of
common socage. There can be no actual necessity for such a provision. All
land lfalling within the limits of the province will become subject to its ordi-
nary law relating to real property. An injustice might be done through our
awards, if lands so included within the limits of New Brunswick were already
charged or incumbered under the law of Lower Canada.

(Signed) THOMAS FALCONER.
3, Fig-tree Court, Temple,

December 26, 1850.

• Parl. Paper, 1842, p. 7.-" Of the land likely to come to us by any practical settlenent, nine-
tentis of it are, from its position and quality, whollv worthless. It can support no population, it grows
even little timber of value, and can be of no service but as a boundary, thougb from its desert nature
an useful boundary-for the two governments. In considering, on a map, a division of the territory in
question, this renarkable circumstance must be kept in mind, tbat a division of acres by their number
would be a very unequal division of their value. The southern portion of this territory, the Valley of
Aristook, is represented to be one or the most beautiful and fertile tracts of land in this part of the
continent, capable of the highcst state of cultivation, anad covered with fine timber, vhile the northern
portion, with the exception of that smnall part coniprised within the MaNdawaska settlement, is of the
miserable description I have stated."-(Lord Ashburton, Parl. Papers, 1840, p. 7.)
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No. 18. Corr of a LETTER from T. FALCONER, Esq., to Earl GnEY.
Wootton, Lynington, Hants,

Mv LonD, May 5, 1851.
Da. LUSHINGTON, it appears, lias lost two of the papers; and I am,

Page tierefore, only enabled to send the enclosed as part of the papers alluded to in
"my letter of the 19th of April.

I have, &c.,
To the Right Hon. Earl Grey, (Signed) T. FALCONER.

&c. &c. &c.

III.
NOTE upon the Discussion relating to the CADA and NEW BRUNSWIcK

BouND.uw, 2nd April 1851.
1. I SUGGESTED that the boundary lino, described in the Proclamation

î 1763, namely, the lino passing "along the highlands which divide the rivers
"that empty themselves into the River St. Lawrence from those which fal
"iito the sea, and also along the north coast of the Baie des Chaleurs and the
"coast of the Gulf of St. Lawrence to Cape Rosieres," applied, on the west of
sucli lino, to highlands which divide the rivers answering the description on
the western limit of the lne, and did not necessarily imply "higliands" froma
the western extremity of the line continuously to the Baie des Chaleurs. This

vas not assented to: had it been, the words of the Imperial Act of 1774 might
have been shown to be governed by this interpretation of the Proclamation.

2. I admitted that the Imperial Act of 1774 does not describe a lne agreeing
with the physical character of the country on the eastern extremity of the
southern highlands, but suggcested that, as the words of the Act of 1774 and of
the Treatv of 1783 arc the saine in all material expressions, the solution of the
doubts which affected the terms of the Treaty of 1783 should be followed so
far as the Treaty of Washington might apply to the question: this was not
assented to.

.3. I held that the northern highlands, marked out by the Commissioners do
not, on the castern extremity of the lne, comply either with the terms of the
Proclamation of 1763 or of the Imperial Act of 1774.

4. It was agreed that a conventional lino should be drawn.
5. If the Act of 1774 cannot, in consequence of the Treaty of Washington,

be conplied with-if the southern highlands are to bc a guide-and if the
boundary lino of the Commissioners cannot be taken correctly to fulfil the
words of the Act of 1774 ; if the northern highlands are to be a guide-and it
is asked, what is the southern boundary Une of Canada? the reply must be,
that it is, necessarily, undefined.

6. If, then, there is no defined southern boundary lne of Canada, the next
consideration is, what parts of the territory in dispute may be assumed to be
parts of Canada irrespective of any legally-defined southern boundary?

I consider that all seigniories are to bo assumed to be distinctly portions of
Canada; such as the seigniory of Madawaska and the seigniory of Shoolbred,
and also the territory within the extinct seigniory of Cloridon.

Whatever interpretation may be given to the Act of 1774, it cannot be said,
even by implication, to have been designed to deprive Canada of any of its
seignories. We ought not, therefore, to draw any line of boundary which shall
take from Canada any portion of territory which has been defined as seignories
to be within the jurisdiction of its government.

The settlements of New Brunswick, to the west of the due north lne froma
the River St. Croix, are distinctly beyond any presumable limits of the
province of New Brunswick. We pass the well-marked limit of thuis due north
line fi proposing a new boundary, mercly because there is a desire in both
provinces to respect these settlements, extending from the Great Falls of the
River St. John to the mouth of the Madawaska River, though illegally made.
We propose to assign to New Brunswick territory including these settlements;
but this is no valid reason why we should interfère with the defined limits of
seigniories, the settlements within which have not occasioned any provincial.
differences.
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By setting aside the northern highlands of the Commissioners as a boundary, CQADA.
the seigniory of Madawaska, simply as a seigniory, remains a defined portion of
Canada. It cannot be said to be without the legal limits of the province,
though the general provincial limits may be uncertain.

In any apportionnent of territory west of the due north line, the seigniory of
Madawaska should, therefore, be left undisturbed, and remain excluded from
consideration as part of a disputed district
. 7. If we draw a lino favourable to New Brunswick from the mouth of the

Madawaska River, so as to include its Madawaska settlements, what remains,
excluding from consideration the seigniory of Madawaska, which can be assigned
to Canada? Mercly the block of land bounded by the seigniory and the River
Madawaska on the east, aud. by the River St John on the south. If this block
of land is not confirmed to Canada, there will be assigned to New Brunswick
the whole of the district really in dispute west of the duc north line, though
this district is confessedly, throughout its whole extent, beyond the legal limits
of the province of New Brunswick, and its settlements in Madawaska are
admitted to have been encroachments.

For these reasons the two lines proposed by Dr. Twiss are objectionable:
the one passing through the water communication of the Madawaska, seigniory,
and depriving Canada of a large portion of this seigniory; and the other, simply
assigning to Canada the land above, a line drawn from the outlet of Lake
Poheganamook to the boundary of the seigniory.

S. The claim of New Brunswick to any territory east of the due north line
from the River St. Croix, and north of the River Restigduche, is of a very late
date indced. The River Ristigouche lias, froi the ycar 1763 until within' a
very few ycars-I believe until the late survey was made-been regarded,
without any dispute, to be a portion of the boundary between the two
provinces.

On the north side of this river was the extinct seigniory of Cloridon, and
there still exists the seigniory of Shoolbred. This latter seigniory was erected
by the British Government since the Conquest, and the Crown could not have
crected it subject to the incidents of the French tenure of land, unless it had
been within the limits of Canada.

By a provincial Act of the Legislature of Canada, 9 Geo. IV., c. 73, the
county of Bonaventure was declared to be I bounded on the east, and the
"north by the county of Gaspé, and to consist of such part of the inferior
"district of Gaspé as is included between the said county of Gaspé and the
«district of Quebec, including all the islands in front thercof, in whole or in
"part, nearest to the said county; which county, so bounded, comprises the
"seigniory of Shoolbred, the Indian village, or mission, and the settlements
"above and below the same, on the north side of the River Restigouche, the
"townships and settlements of Carlton, Maria, Richmond, Hamilton, including
"Bonaventure, Cox, including the town of New Carlisle, Hope, including
"Paspediac, La Nouvelle, and Port Daniel."

Mr. Bouchette, the surveyor of the province, in his " Account of Canada,"
states the following rivers to be within the limits of this county -

Restigouche. Seminac.
Metapediac. Mistone.
Great Cascapediac. Gaduangoushet.
Little Cascapediac. Goummitz.
Bonaventure. Piscudy.
Great Nouvelle. Wembrook.
Little Nouvelle. Great Wagansis.
East Nouvelle. Little Waansis.

This county returns one nember to the provincial Legislature of Canada.
By the Imperial Act of the 3rd and 4th Vic. (1840) e. 35, sec. 18, it is

enacted, " that every county which before and at the time of the passing of the
"said Act, intituled 'An Act to make temporary provision'for the Govern-
" ' ment of Lower Canada,' vas entitled to be represented in the Assembly of

the province of Lower -Canada, except the counties of Montgomery, Orleans,
"L'Assumption, Las Chesnage, L'Acadie, Laprairie, Dorchester, and Beauce,
"hereinafter mentioned, shall be represented by one member in the Legis.
"lative Assembly 'of the province of Canada.".
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And by the 26th section of the same Act, it is enacted, ;& That it shall be
"lawful for the Legislature of the province of Canada, by an Act or Acts to be
"hereafter passed, to alter the divisions and extent of the several counties,
"ridings, cities, or towrns, which shall be represented in the Legislative As-
" sembly of the province of Canada, and to establish new and other divisions
" of the saie, and to alter the apportionment of representatives to be chosen in

and for those parts of the province of Canada which now constitute the said
"provinces of Upper and Lower Canada respectively, and in and for the
"several counties, ridings, and towns of the same."

The effect of this section of the Imperial Act appears to be, to give to the
Legislature of Canada jurisdiction over the whole district, constituting the
county of Bonaventure, as described in the provincial Act.

I may take this opportunity of saying, that I have probably assumed a wrong
view of the expression of the Commissioners, that " no imperial interests were
" involved in the settlement of this question." It may be presumed their
remark was confined to military considerations.

THOMAS FALCONER,
3, Fig-tree Court. Temple,

April 4, 1851.

UI.
THE principle respecting existing possessions ivas recognised in the case

of Penn v. Baltimore, in the year 1750, a case which Lord iardwicke described
as I involving the right and boundaries of two great provincial governments
"and thrce counties, and to have been worthy of the judicature of a Roman
"Senate rather than of a single judge." * " I am of opinion," said Lord
Hardwicke, " that full and actual possession is sufficient title to maintain a suit
" for settling boundaries; a strict title is never entered into in cases of this
"kind, neither ought it." * * * "In cases of this kind, of two great
"territories held by the Crown, I will say once for all, that long possession
"and cultivating countries is one of the best evidences of title to lands or
"district of lands of America that can be, and so have I thought in all cases

since I have served the Crown; for the great beneficial advantages arising to
"the Crown from settling, &c., is, that the navigation and commerce of this
"country is thereby improved, These persons, therefore, who make these
"settlements, ought to be protected in their possession as far as law and equity
" can," &c.

THOMAS FALCONER.

IV.
PROPOSAL of April 14, 1851.

TITAT New Brunswick shall be bounded by a line drawn due north
from the River St. John to the south-west corner of the Concession of Simon
Erard, on the castern side of the mouth of the River Madawaska, and prolonged
to the parallel of latitude of 470 50'. Hence along that parallel of latitude to
the branch of the River Restigouche, called the Redgewick, or Grand Fourche.
Hence along the centre of its stream to the Restigouche River; thence along
the centre of the stream of the Restigouche River to its mouth in the Bay of
Chaleurs; and thence through the niddle of that. bay to the Gulf of the St.
Lawrence, giving to the provinces of Canada and New Brunswick, respectively,
the islands in the River Redgewick and the River Restigouche in part, or in
whole, nearest to the banks within the aforesaid boundary.

THOMAS FALCONER.

No. 1. No. 19.
Corr of a LETTER from Dr. TRAVEns Twiss to Earl GREY.

My LoRD, Doctors Commons, June 19, 1851.
I B EG to acknowledge the receipt of a communication from Mr. Merivale,

enclosing, by direction of your Lordship, a copy of " certain notes received from
Mr. Falconer, respecting the question of the boundary line between Canada.
and New Brunswick, and a copy of which notes has also been sent to the Right
1-lonourable Dr. Lushington."
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As it appears to me that Mr. Falconer's notes by themselves would furnish
to your Lordship but an imperfect view of the dificulties which the question of
boundary gave rise to in the judgrment of bis colleagues in the arbitration, I
beg to present to your Lordship, with the assent of the Right Hon. Dr. Lush-
ington, a copy of the proposal submitted by myself to the consideration of the
arbitrators. That proposal contains the original view, which I was led to form
after a careful examination of the documents and maps transmitted on behalf
of the two provinces from the Colonial Office, and before the arbitrators inet
to discuss the question.

I beg likewise to present to your Lordship a note upon the discussion of
April 2, 1851, which may serve to elucidate more fully the two alternative
Unes of boundary, which I suggested in the course of that discussion, and to
which Mir. Falconer alludes in lis note No. 3, as appearing to him to be ob-
jectionable for certain reasons.

Your Lordship will thus be placed in possession of the views of the arbitra-
tor appointed on behalf of the province of New Brunswick, by the side of the
opinion of the arbitrator on behalf of the Province of Canada, and will be
enabled to appreciate the concessions, which have been made on either side, in
order to promote an arrangement of the question.

With regard to the boundary line, upon which the Right Hon. Dr. Lushing-
ton and myself ultimately agreed to report to your Lordship, it would have
been to myself a subject of much satisfaction if Mr. Falconer could have ac-
ceded to our decision. As the reasons of Mr. Falconer for withholding his
assent have been stated by hiniself to your Lordship, I forbear to allude to
themn further than to observe that they received, in the course of the discussion,
the fullest consideration.

The Right Hon. Earl Grey,
&c. &c. &c.

I have, &c.,
(Signed) TRAVERS TWISS.

PKoposàL for an arrangement of the boundary between the provinces of Canada and New
Brunswick, submitted on the part of Dr. Travers Twiss, the arbitrator nominated by bis
Excellency Sir E. W. Head, Bart., Lieut.-Governor of New Brunswick, with the advice of
the Executive Council of that province.

THE undersigned, in submitting a proposal for an arrangement of the -boundary between the
provinces of New-Brunswick and Canada to the consideration of bis colleagues in the arbitra-
tion, thinks that it may conduce to the more speedy seulement of the subject of the arbitration
if lhe should prefix to it a statement of the grounds on whicli he has been led to make the pro-
posal. He begs. therefore, to lay before tliem, at some length, the view of the subject which
he has formed after a careful examination of the data at bis command.

It appears from the Despatch of Earl Grey to the Earl of Elgin and Kincardine, dated
Downing-street, June 27, 1850, No. 507, that i lie duty of the arbitrators upon the question of
boundary between the provinces of New Brunswick and Canada is, "to report to Her Ma-

jesty's Government, and in that report to point out the ine which they consider the most con-
venient, and the most equitable, without being tied to the mere interpretation of the law as it
stands." It thus becomes necessary to consider the questions of fact, which will determine the
convenience of a given boundary, in conjunction with the questions of fact which will deter-
mine the equity of a given boundary, and by the union of these two considerations, to satisfy the
objeet of the arbitration.

The question of equity claims precedence with reason over the question of convenience, as
the maintenance of a de facto order of things may be involved in the former question, whilst
the latter mnainly relates to the effect of future arrangements; but in order to determine the
question of equity, it will be necessary to ascertain, if possible, the question of strict right,
from which to measure the -equity, and the question of right involves a question of law. The
law, therefore, which gives rise to rights on behalf of either province must be in the first place
ascertained.

The question, then, being a question between two prdvinces, subject to one and the sane
sovereign, the rights of each province must rest upon the law or that sovereign, not upon those
rules which determine the reciprocal rights of independent sovereign states. Hence use and
occupation, which are acts that presume sovereignty, and may establish-a title as between the
clainis of contending sovereign powers, do not serve for any such purpose between provinces
which are subject to a common sovereign. Again, treaties and conventions between the coi-
mon sovereign and other sovereign powers, which serve to establish the boundaries of his terri-
tory, as against a foreigu sovereign, afford no positive argument as to -the subdivision of that
territory, excepting so far as they incidentally supply historical, evidence of facts, like other
documents.

The provinces in question being thus municipal divisions of territory instituted'by a common
sovereign, it* becomnes necessary to refer to the acts ofthat Sovereign, in order to ascertain their
respective limits. Those acts in regard to Canada, consist of a proclamation of the Crown in
1763, declaring the boundaries Of the Government of Quebec,- and an Act of the Irnperial
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CANADA. Parlianment or 1774 (14 Geo. III., cap. 83), enacted expressly to reniedy the derects and incon-
veniences of the proclamation. In regard to New Brunswick, they consist of a Roval Commis-
sien to Montague Wilmot, Esq., Governor or Nova Scotia, in 1733, and a RtovalComniission
in 1784. to the Governor or New Brunswick, upon the subdivision of the ancient provinces of

Nov -Scotia. anid the erection of NwBrunswick out of it.
In 1763, the British Crown becaie sovereign. by conque:t or cession, o all the territories

o the French king, on the western side of the River Mississippi. Those territories had been
at onc time designated by the common nane of New France. as distinguislied from Louisiana,
and the boundaries or French Canada, a territory of New France, had been the subject of
various treaties and consequent discussions between the French and British Crowns. antece-
dently to the total cession of the country ta Great Britain, by the Treaty of Paris in 1763. By
t he 4l h article or thatTreatv, the Most Christian King renounced all pretensions ta Nova Scotia,
or Acadia, and guaranteed it with its dependencies to the King or Great Britain. lis Most
Christian King firther ceded and guaranteed in full property, " Canada with all its dependencies.
as well as the isle of Cape Breton, and all the other isles and coasts in the Gulf and River OF
St. Lawrencce;" and by the 7th Article, it was agreed that the limits of the French and British
territories on tle continent of Anierica, should be the River Missi:sippi fron its source to the
sea. No light is thrown upon the subject by the language of this treaty, further tian the
inference, that certain coasts in the Gulf of the St. Lawrence werc re-arded as not forming
part of the French province of Canada, or o the French province or Nova Scotia or Acadia,
bein2 enumerated and ceded ta the Brit ish Crown. apart from cither.

The object of the Acts or the British Crown in 1763 was ta constitute a legal order of
things with regard ta the boundaries of its newly acquired territory, as the international liniits
of* forner days hetween the French and British provinces, i they iad in any way been main-
tained down ta 1763, had become obliterated under the sceptre of a conmmon sovereign. But
those international limiits lad always been a subject of dispute, and the ancient limits of
Acaclia lad not been agreed upon betwcen 1he two Crowns, when the hostilities broke out
wvhich led ta the conquest of Quebec and the trearv of Paris. It thus becomes uscless ta refer
o the earlier treaties betncen the French and the iBritish Crowns, as they had never received a

definite interpretation. Besides the object of the present inquiry is not ta determine the
boundaries oi Nova Scotia as granted to ihe Earl of' Stirling in 1621 by King James I., or the
boundaries of Nova Scotia as identified with or distinguished from Acadia, or the limits of the
British province or Nova Scotia as against the French province of Canada, but the limits o
the Britislh province of New IBrunswick, erccted in 1784 by the British Crown outof the
British province of Nova Scotia, constituted by the British Crown in 1763, as contradistii-
guished fron the British province or Canada, erected br the British Crown in 1763 out ofthe
territory newly acquired by the British fron the Frencli Crown by the treaty of Paris.

In regard, then, to Can'ada, a proclamation was issued by the Crown imnîediately upon the
conclusion oithe treaty of Paris, defining the limits of the gaovernment of Quebec in these words
(7th October, 1763):-

" The Government of Quebec is bounded on the Labrador coast by the River St. John, and
from thence by a lina drawn fron the head of that river through the Lake St. John ta the
south end of the Lake Nipissim, from whence the said line, crosing the River St. Lawrence
and the Lake Champlain in 4-° north latitude, passes along the 1ighlands which divide the
rivers that enpty themselves into the said River St. Lavrence from those which fail into the
sea, and also along the north coast of the Bay of Chaleurs, and the coast o the Gulf or St.
Lawrence to Cape Rosier, and from thence crossing the mouili of the River St. Lawrence by
the west end of the island of Anticosti, terminates at the aforcsaid River St. Joln."

In the following month of the said vear a Commission was issued by the Crown to Montague
Wilnot, Esq., as Governor or Nova Scotia, dated 2Lst November, 1763, and in this Commis-
sion the boundaries or Nova Scotia are thus defined:-

" To the northward our said province (Nova Scotia) shall be bounded by the southern
boundary of our province oi' Quebec, as fhr as the western extremity of the Bay des Chaleurs,
ta the eastward by the said bay and the Gulf of St. Lawrence, and ta the westward,although
our said province lath anciently extended and doth of rigit extend as fir as the River Penta-
goet or Penobseot; it shall be lounded by a line drawn trom Cape Sable across the entrance o
the Bay of Fundy ta the nouth of the River St. Croix, by the said river to its source, and by a
line drawn due north froni thence ta the southern bouindary of our colony of Quebec.'

It is obvious from the ternis of this Commission, that its object was ta limit not ta cxtend the
heretofore boundaries of Nova Scotia ta the westward. To travel thereiore out of the four
corners of this Commission into antecedent Commissions, vhicli may have assigned a more
extensive circumscription ta this province. would be ta defeat its express object. In an
analogous manner ta travel ont of the terms of the proclamation of 7th October, 1763, in order
ta determine the limits of Canada, would be ta raise an issue which would frustrate the effect
of that proclamation.

It would thus appear that the British province of Nova Scotia, and the British Government
of Quebec, were conterminous as far westward as a line drawn due north froni the source of the
St. Croix River, beyond which the boundary of the Governient of Quebec vas continued
along the watershed, whicl divides streans running into the St. Lawrence from those which
fall into the sea. The mutual boundarv ta the eastward of the due north lina was l a line
from the Bay of Chaleurs along the lighlands, which divide the rivers that empty thenselves
into the St. Lawrence from those which fall into the sea."

It rernains ta be seen whether the respective territorial circumscriptions o the tvo provinces
have undergone any modifications fron competent authority, and in what respect the boundary
of the province of New Brunswick is determinable or not from these instruments.
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It appears from an Act of Parliament, known as the Quebec Act (14 Geo. IIT., cap. 83),
passed in 1774, bv which the boundaries of the province of Quebec were defined in detail, and
certain territories, islands, and courtries were annexed to and made part and parcel of it, that
the province of Quebec was described as " bounded un the south by a line from the Bay of
Chaleurs along the highlands which divide the rivers that empty themselves into the River
St. Lawrence from those which fall into the sea, to a point in 45° north latitude on the eastern
bank of the Lake Champlain."

The southern boundary thererore of the province or Quebec was thus substantially the sanie
with the southern boundary of the government of Quebec; ând as this bountdary was now
established by an Act of Parlianient, no subsequent commission or proclamation of the Crown
could affect it. There can thlerefore be no legal doubt that the boundary of the province of
Quebec is to be gathered fron the words of this Act of Parliament, there being no subsequent
Act of the Legislature which lias modified it.

Ten years subsequently the province of Nova Scotia underwent a modification, and the pro.
vince of New Brunswick was erectpd out of it by a Royal Commission in the year 1784. It
appears that this new province was described'hencerorth in the Commissions issued to its
Governors as " bounded on the westward by the mouth o' the River St. Croix, by the said
river to its source, and by a line drawn due north from thence to the southern boundary of
our province of Quebec; to the northward bythe said boundary as far as the western extremity
of the Bay des Chaleurs, to the eastward by the said bay and the Gulf of St. Lawrence to the
bay called Bay Verte, &c."

No alteration has been made in the territorial circimscription of this province, as far as the
language of legal instruments can throw light upon it, further than that the disruption of the
British provinces of North America, west of the St. Croix River fron the moiher-country, bas
necessarily led to the geographical determination by actual survey o the mouth and the source
of the St. Croix River. im accordance with treaty arrangements between the United States of
Norti America and Great Britain.

It nay be convenient, perhap%, at once to dispose of this part of the question, as any cession
of territory on the part of the British Crown to a foreign power for the purpose of international
boundary, abrogates ai once all provincial rights or clains in regard to that territory.

By the Treaty of 1783 it was agreed between Great Britain and the United States of
America that the following are and shall be their boundaries, viz., " From the north-west angle
of Nova Scotia, viz.. that angle whiclh is formed by a line drawn due north froin the source of
the St. Croix River to the highlands, along the said highlands which divide those rivers that
empty themselves into the River St. Lawrence from those which fall inîto the Atlantic Ocean,
to the iorth-westernmost head of the Connecticut River."

This Treaty, it may be observed, was concluded in the year preceding the erection of the
province of ew Brunswick out of the province of Nova Scotia. The definition, therefore,
which it contains, of the north-west angle of Nova Scotia, would apply, after 1784, to the
north-west angle of New Brunswick.

The boundary of the United States, from the aforesaid north-west angle, was continued "east
by a line to be drawn along the middle of the River St. Croix, from its nouth in the Bay of
Fundy to its source, and froin its source directly north to the aForesaid highiands, which
divide the rivers that fall into the Atlantic Ocean from those which fall into the River St.
Lawrence."

The boundary of Nova Sceotia would thus appear to have undergone no alteration by the
Treaty arrangements with the United States, from what it was defined to be in the Royal
Commission granted to Governor Wilmot in 1763, and New Brunswick would be entitled to
all the rights of Nova Scotia.

It seems, however, that certain doubts arose as to the river which was truly intended in the
Treaty of 1783, under the name of the River St. Croix, and Commissioners were thereupon
appointed on behalf of the United States and of Great Britain to decide this question.

It would appear that, in the original letters patent to Sir W. Alexander, the western branch
of the St. Croix is expressly named as the boundary of the province of Nova Scotia. The
words of the patent are, "Ad fluviun vulgo nomine Sancre Crucis appellatum, ed ad scaturi-
ginemi remotissimam, sive fonten ex occidentali parte ejusdeni, qui se primun predicto fluvie
immiscet, unde per imaginariam directani lineam quS pergere per terram seu currere versus
septentionen concipietur, ad proximuni navium stationem, fluvium, vel scaturiginem in magno
fluvio de Canada sese exonerantem, et ab eo pergendo versus orientem per maris oras littorales
ejusdem tluvii de Canada, ad fluvium, stationem navium, portum, aut littus communiter
nomine de Gachepe vel Gaspé notum et appellatum," &c.

According to this instrument the westernmost limit of Nova Scotia was originally the River
St. Croix, from its nouth to its westernmost source. Whereas in the Commission granted to
Montague Wilmot in 1763, Nova Scotia is said to have anciently extended, and doth of right
extend, as far as the River Pantagoet or Penobscot. It would thus appear that the original
letters patent of Sir W. Alexander (10th September 1621) had been somehow or other*
superseded by an extension of the western boundary of Nova Scotia beyond the westernmost
source of the St. Croix to the River Pentagoet or Penobscot. The original letters patent may
accordingly be discarded. Further, as the object of Governor Wilmot's Commission was to
restr'ct the western limits of Nova Scotia, it is unnecessary to travel out of it to determine

• The grant from Cromwell to Sir Charles St. Stephen and others (9 August 1656), " of the country and
territory called Acadia, and part ofthe country called Nova Scotia," recites, " et de là," i. e., le fort St.Jean,
" rangeant toute la côte jusqu'a Pentagoet et la rivière St. George dans Missourus, situé sur les confins de
la Nouvelle Angleterre," &c.
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NADA. vhat was the vestern boundary of the original grant, the real problem before us being the
western boundary under the Commission of 1784, formed by the River St. Croix and the due
north lino fron its source.

Now it may be assumed that the true saurce of the St. Croix River, or the headspring most
distant from the Bav of Fundy, will best satisfy the terms of the Commission. lI the earlier
letter4 patent "the' rost remuote source" had a specific signification attached to it from its
equivalent, & tlic western spring whici first mingles itself with the river," so that it was neces-
sary that a given headspring should satisfy the condition of being the most remote source
westwardly; in other worde, should either'be the most vestward of' the springs which first
mingle themselves with the river, or be the most remote f'rom the Bay of Fundy, and at the
sane time the muost vestwarl of the headsprings which could be regarded as sources. In the
lIter Commission, however, ivitlh which we are niow concerned, the source of the River St.
Croix, whatever be its truc source, is the point of departure for the due north line.

The Treaty of 1783 reidcered it necessary to determine this point physically. Doubts seem
to have arisen subsequently ta Ihis Trealy as to the river itself, which was intended to be
described under the name oi' St. Croix. Tlie Commissioners who were appointed to decide
this question, in accordance with the Convention of 1794 (Jav's Treatv), decided, in the first
place, by a majority of two to one, that the River Seloodie was the River St. Croix, intended
in the Treaty of 1783. and that the western branch or that river was the trunk and main
branch ; but this Report was not accepted as final; and there is sorme uncertainty as to the
grouidq upon whicl the final Report of the Comnmissioners was made. which established the
River Schoodie. and its northern branch ta its source, to be the River St. Croix, as intended by
the Treaty of 1783. It is inmaterial, however, whether this wvas a line settled by way of
accommodation or judicially determined according to the Convention of 1794, inasmuch as
the settlement received the fulil concurrence of both parties, and the doubts which rested on
the Treatv of 1783 were therebv removed, Ihat Treaty being the flormal instrument which
settled the boundary betveen the United States of America and the possessions of the British
Crown in North America.

It wouhl thus appear that the nortb-west angle of Nova Scotia wvas defined in the Treaty of
1783 ta be " that angle whicl is formed by a line drawn due north, from the source of
St. Croix River ta the highlands." which divide those rivers that empty themselves into the
St. Lawrence from those which 'hIl into the Atlantic Ocean; and that it was determined in 1789
that the source of the St. Croix was the northernmost source of the Schoodie River, described
in some maps as the Chiputnaticook River.

The, Royal Commission, therefore, of 1784, which erected the province of New Brunswick
ont oi lthe provinceor Nova Scotia, and defined it as "bounded westward by the mouth of the
river St. Croix. by the said river ta its source, and hy a line drawn due north from ihence ta
the southern boundarv of our province of Quebec," miust evidently be construed in subordina-
tion ta the treaty of 1783, which hlad cedced in the previous vear the couintry westward of the
St. Croix ta its source. and thence westward of the dite north'line ta the United States.

The interpretation of the treaty of 1783, although only finally settleci in 1798, had a retro-
spective effect, and the Commission in 1784, as ell as the subsequent Commissions, must be
held ta deal only vith the territory which the Crown had not already ceded in 1783.

It results from these and other obvious considerations, that the legal boundary of the pro-
vince or New Brunswick, wvestwardly, must be held to be the river St. Croix and its northern-
most source, and tbknce a straight lino drawn due north ta the point where it niets the
southern boundary of the province of Quebec.

It remains, then, that the southern boundary of the province ofQuebee should be determined.
Noiv the boundaries of' the province of Quebec, as settled by 14 Geo. III., cap. 83, are as

rollows:-All the territories, islands, and countries in North America, belonging ta the
Crown of Great Britain, bounded on the south by a line from the bay of Chaleurs, along the
highlands, which divide the rivers that empty themselves into the river St, Lawrence from
those vhich faill into the sea, ta a point in -15' N.L. on the eastern bank of the river Connecti-
out, keeping the said latitude directly west ihrough the lake Champlain, until in the same'
latitude it mreets the river St. Lawrence."

It is obvious, on examining the various mîaps ihich have been submitted ta the arbitrators,
tliat the point upon the bay of Chaleurs, from which this lino was intended ta commence, must
be a point soniewhere ta the north of' the mouth of the river Restigouche, as that river falls
into the soa and not into the river St. Lawrence.

In the map of Canada and the northern part of Louisiana, published by Thomas Jefferys,
geograplier ta His Royal Highness the Prince o Wales, in 1760, in his history of the Frer.ch'
dominions in North and South America, and dedicated ta Brigadier-General Townshend, the
captor of Quebec, five years subsequently to Mitchell's map, and the French map annexed ta
the " Mdmoires des Commissaires du Roi," the Restigouche river is marked down by naine as
emptying itself into the Bay of Chaleurs, after pursuing a due cast course from the southern
base of the "Manmmellcs du Matane," which are represented as highlands throwing off from
their northern slope waters emptying themselves into the River St. Lawrence.

In the same vork of Jeffery's is ta be found "a new nap of Nova Scotia and Cape Breton,
with the adjacent parts of New England and Canada, composed from a great number of
actual surveys and other materials, regulated by many new astronomical observations of the
longitude and latitude." la this map the Restigouche is represented as rising at the foot of a
range of mountains, marked as Monts Notre Dame, of which the Mamnelies de Mataue are
represented as a spur ruimiing norihward, and are described in the text as "a double-headed
mountain on the southern shore of the River St. Lawrence, about two leagues within land."
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After pursuing a course nearly due east, the Restigouche is laid down as emptying itself into CANADA.
the Bay des Chaleurs. The range of mountains eastward, marked as Albany or Notre Dame
mountams, are represented to become trifurcated in the peninsula of Gaspé, and their southernl
fork appears to abut on the northern shore of the Bay des Chaleurs.

Now the work of' Jeffery's, to which reference has been made, is a work upon which some
reliance may be justly placed. It was prepared by the geographer to the Prince of Wales; it
was dedicated to General Townshend, as the person who had subjected the French possessions
in North America to the dominion of Great Britain, and it is stated to have been compiled
fron the best and most recent accounts of the country. Further, upon examination the maps
will be found to be far more accurate than any previously published by French authorities. Il,
therefore, it were necessary to have recourse ta any nap of that period for the pu rpose of
determining the physical land-marks which correspond ta the provisions of the proclamation
of 1763, and the Act of Parliament of 1774, it would seem reasonable to have recourse to
Jeffery's work, as indicating the state of geographical knowledge at that time possessed by the
British authorities.

It appears further from the last and mnost accurate survey, completed by Major Hender-
son, R.E., Captain Robinson, R.E., and Mr. Johnstone, that in pursuing a course eastwardly
from the embouchure of the river Restigouche, along the northern shore of the Bay of Chaleurs,
we arrive at a well-defined point. where highlands rise up at once from the shores of the bay.
at no great distance from the embouchure of the river. These highlands are designated as the
Tragediegash mounlains, and are described in the report of the survey just alluded to, as
"very remarkable highlands at the north-west extremity of the Bay of Chaleurs (upwards of
1,000 feet in height.)"

If the course of these highlands inland is pursued, they are found to constitute the water-
shed which turns off down its southern flank waters flowing into the Restigouche river, which
empties itself into the sea. There can, thererore, be no doubt that a line drawn from this
point of departure from the coast of the Bay des Chaleurs, so far satisfies the description of a
line from the Bay of Chaleurs, along the lighlands, which divide the rivers that enpty them-
selves into the river St. Lawrence from ihose which fall into the sea.

It remains to be seen whether there are any other highlands which will satisfy the double
condition of resting upon the Bay of Chaleurs and forming a watershed. But the inquiry is
rendered unnecessary, on the present occasion, as the object being to ascertain the special
boundary of the province of Quebee, in reference to the province of New Brunswick, the Com-
mission ta Governor Wilmot, of the date of November 2L, 1763, which is the complement of
the Royal Proclamation of October 7, 1763, says, "that to the northward the province of
Nova Scotia shall be bounded by the southern boundary of the province of Quebec, as far as
the western extremity of the Bay of Chaleurs."

The resuit of comparing the langtiage of this Commission with that of the Royal Proclama-
tion and the Quebec Act is to constitute a threefold condition for drawing the line of demarca-
tion from a point in the Bay of' Chaleurs. It must be a watershed line westward after leaving
the Bay of Chaleurs; it rnust abut upon the coast of the Bay of Chaleurs somewhere to the
north cf the mouth of the Restigouche river, and nust be continuous with a line extenîding
eastward along the north coast of ithe bay.

It resuits from the survev alluded to, that no such wateshed occurs north of the mouth of
the Restigouche, until we arrive at the Tragedicgash mountains. These mountains appear to
run in a north-west direction -without cutting or intersecting any falil of water for about 45
miles, when they meet the range of highlands visible from the River St. Lawrence, Fromx the
north flank of which waters flow into the River St. Lawrence, and from the south flank into the
Restigouche river, or into rivers flowing into the sea at some point south of the mouth of the
Restigouche. In following the line of these highlands they are found ta run westwardly for
a comparatively short distance, when they turn to the south throwing off from their eastern
fiank streams tributary ta the Restigouche, and they continue that course to a point between
the sources of the Mistouche and the Kedgewick, two of the said tributaries. The southern
course of' the highlands is suddenly checked at a point where the Beaver streani, one or the
head streams of the Metis river flowing into the St. Lawrence, is thrown off on their northern
lank into the lake Metis, and where the watershed takes a westwardly course, and is almost
immediately struck by the due north line drawn from the source of the St. Croix.

After a careful examination of the variaus surveys and reports, as well as of the arguments
in elucidation of them, it seems to the undersigned hardly to admit of a doubt, that the line of
boundary between the British province of Canada and the British province of New Bruns-
wick, which will satisfy the requirements of legal right, has been correctly laid down ii the
report of Major Robinson, R.E., Captain Henderson, R.E., and Mr. Johnstone. Further. it
results that the legal boundary of the province of New Brunswick ta the westward is the
due north lino from the source of the St. Croix, as finally decided between the United States
and Great Britain, in accordance with the treaty of 1783. The western limits of the province
of New Brunswick, as defined in the commission to its Governor, in 1784, and in subsequent
commissions, were conditional on the arrangements of the treaty of 1783, and although the
interpretation of Article IL. of that treaty was net placed beyond the reach of doubt before the
year 1798, the determination o its intention had of course a retrospective effect.

On the other hand, the boundary of the province of Canada, as settled by the 14 Geo. III.,
c. 83, from which in point of law there can be no deviation, must be carried along the high-
lands, which divide the rivers that empty themselves into the St. Lawence, from those wihich
fall into the sea, to a point in 45° N.- lat. on the eastern bank of the river Connecticut.

Now, it appears from the survey of Major Robinson, R.E., Captain Henderson, R.E., and
Mr. Johnstone, in conjunction with the survey of Mr. Featherstonehaugh, and Mr. Mudge,
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CANADA. that, there is a watershcd lne which satisfies these conditions, the minimum elevation of which
- is 1,240 fect. This watershed line, which attains its lowest elevation in a district of morass,

turns off down its western flank the head strearn of the Fomine river, a tribitary of the
Chaudiere river, which flows into the St. Lawrence, and down its eastern flank the head stream
of the Matawagwam river, a tributarv of the St. John. It further continues its course, dividing
streans fluoving into the St. Lawrence froni streams flowing into the sea, until it strikes the
fronti er line between the United St.1es and teli British territory,. as settled by the Treaty of
Washingt on. at a point very near the source of the St. John river, which empties itself into the
Bay of Fundy. It so far satisfies completely tlhe legal requirenients, according to the Act of
Parliament, of being highlands which divide the ri-ers that empty themselves into the river
St. Lawrence from those vhichi fail into the sea.

On exanining the mnaps which have been subnitted for the inspection and information of
the arbitrators. it appears that the resuit of the Treaty of Washington has been, that a very
considerable district lying betveen the frontiers of the United States on the one hand, and the
legai bounciaries of the two provinces of Canada and New Brunswick on the other, is a pos-
session or the British Crown, and remains as yet unassigned by the Crown to any provincial
governmnent.

This ditrict is described in the Report of Major 'Robinson, R.E., Captain Hendersoi, R.E.,
and Mr. Jolhnstone, as comprising about 4,400 square miles.

Now, it is alleged on behalf of both Canada and New Brunswick, that the provincial autho.
rities or either province have exercised acts of jurisdiction over portions of this territory, and
have instituted surveys and allotted districts of land to settlers respectively from either pro-
vince. Sui acts ivouid no doubt furnish arguments in an international dispute, as they vould
iniply the sovereignty of the British Crown represenîted by the provincial authorities, and
might with reason be alleged in anv question at issue between the Crown of England and an
independent sovereign pover, as evicence of use and occupation, and the undispuîted exrcise
of sovereign power, &c. But such acts could onlv serve to establish the right of the Crowmn
itself, ancd could iot found any claims between provinces belonging to the British Crovn. No
legal rights could therelfore accrue to cither province from such aets.

Tfhe question as between the t wo provinces is a question not of international, but of muni-
cipal aw, and the proofs of their respective claims nust be sought for in vouchers, which the
municipal law recognises. Now, if we refer to the Proclamation of 1763, the power of the
government of Quebec to make grants of land was conflned to the limits of the province of
Quebec, as defined by the Proclamation, and that, power vould be subsequently extended in
1774 to the boundaries of the province of Quebec, as defined by 14 Geo. Ill., c. 83, but no further.

The fief of Madawaska appears to have been granted out in 1683 by the French crown,
with the liability to perform certain feudal services towards Quebee, and the tenure of the fiefs
of Chloridon anti Lake Metapediac was analogous. This feudal relation towards Quebee did
lot necessarily iniply any territorial identitv of the fiefs with the French province of Canada.

They night for other reasons be within the ancient French province, but certainly not by
reason of being fiels of Quebec. But these fiels were clearly beyond the territorial limsits of
the English province of Quebec, as settled by the Proclamation and the Aet of Parliamnent,
and the territorial authority of the British Government of Quebee could onily extend over the
linits assigned to it by the Proclamation and the Act of Parliament; ani it would appear
from the letter of the Surveyor-General of New Brunswick, 21st June, 1785, that a dispute
respecting the territory on the Lake Temisquata and the Madawaska river arose in the year
inniediately following the crection of the province of New Brunswick (1784).

As far, however. as the Madawaska fief is concerned. it appears that by some process of law,
the details of which are not before the undersigned, the ancient feudal tenure is held to have
beenl converted into free socaae, and thxe feudclal relation of this -dlistriet-to Quebec lias deter-
mined; so that. it is now allocial länd, held- in capite fron the British Crown Witiin~â¯ditrict
unassignedi to any provincial government ; and further, it appears to be at present the property
of an Anericai company. The fiefs o? Chloridon and Mietapediac, which are vithin the
legal territrnial limits of the province o? New Brunswick, appear to have undergone an
analogous change of tenure.

The undersigne vould observe in this place, that infeudation was a species of contract, and
that whenn a given district was erected into a fief, it was alienated sub modo by the proprietors;
in other words, it was granted out on condition of certain services to be performed by the
grantee. The failure ot'the vassal to perfornm those services was one mode of terminating the
contract; on thL other hand, the lord hinself might determine it by making over the domini7ium
supremium to the vassal. This feudal relation was a personal, iot a territorial r2lationî. Ac-
cordingly, when the French king granted out the Madavaska district, as a "fief relevant de
Qîebec~," the grantee was personally bound to perform certain services, or pay certain dues to
the town of Qiebec. When the tenure of Madawaska was subsequcintly converted howsoever
into free socage tenure, the fief became allodial land. and the represetative of the original
graitce vas flenceforth relcased frorm ail service. It vouli seem, that the British Crown,
which had suîcceeded to ail the rights of the French Crown iii respect of its lordship over this
anxd other fiefs north of the Restigouche river, exercised towards the conclusion of the last
century the droit le retrait, and resumed the dominiumn utile of certain of these fief, e.g.
(Metapediac. Port Daniel, Restigouche), so as to consolidate them, and then regranted them
out on socage tenure.

Much stress lias been laid upon this fact, as if it furnished conclusive evidence af these fiefs
being within tlie territorial limits of Canada. The undersigned apprehends that the jus
retractus vas exercised by the British king as lord of the fief, inasmuch as the feudal lord
possessedi, amongst other rights, by virtue of his direct dominion, the right o reclaiming a fief,
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if alienated, or about to be alienated, by sale on the part of the vassal, upon payment of the C4 ADA.
actual or proposed purchase-money. Thiis the Lieut.-Governor of Canada (General Hope),
in the Instructions given to Mr. Collins in 1786, says, that " it lias lately been found expedient
to assume for the king, the seigniories or Port Daniel and Restigouche, by the droit de retrait,
from persons who had offered the sanie for sale." Although the legal transactions connected
,with the exercise of the droit de retrait and the subsequent change of tenure might formally he
cond'ucted in the Chancery at Quebee, this circumstance does fnot necessarily imply any terri-
torial identity between these districts and the province of Canada. There is more difliculty
in refereiice te the seigniory of Shoolbred, which seems to have been crected in 1788, by the
Crown, on the north bank of the Restigouche River, and abutting on the westernmost extremity
of the Bay of Chaleurs, by letters patent out of the Chancery at Quebec. Whether the effect
of this grant would have been valid, so as to supersode in any way the rights conveyed to the
Governors of New Brunswick under the previous Commission of 1784, cannot be determined
vithout a careful examination of the letters patent and the Commission. It may be observed,
lowever, that the Crown lias not unfrequently issued grants of land whici were, in strict law,
invalid by reason of previous grants of the same land ; yet the title of the second grantee, not
having been disputed at the proper rime by the representative of the first grantee, has acquired
the sanction of time, and rnay not be disturbed. But this applies only te grants of the Crown,
whicl do not conflict with an Act, of Parliament. The description of New Brunswick in the
Royal Commission had not received the sanction of an Act of Parliament. There was, there-
fore, in this respect no insurmountable obstacle in the way of a Royal grant; whercas, as the
southern boundarv of Canada had been defined by an Act of Parliament in 1773, no Royal
grant of land beyond that bou ndary, although valid for the purposes -f the grat«M'it* could have
the eifect of extending the territorial bounidary of the province of Canada.

Ii regard to acts of jurisdiction excrcised by the respective governmients of Quebee and
New Brunswick in criminal matters, tiey w ere acts of the government in regard to subjects
of Her Majesty, and they only serve to show how indeteriinate for practical purposes the
southern boundary of the province of Quebec and the western boundary of' the province of New
Brunwick have always been, as either goverinient has exercised criminal jurisdiction in
respect of offences committed by British subjects in the Madawaska territory.

On referring to the 2nd Article of the Treaty of Paris or 1783, it will be seen that it was
agreed between his Britanni, Majesty and the United States of America " that the folloving
are and shall be their boundaries, viz., fr'om the niorth-west angle of Nova Scotia, viz., that
angle which is foarmed by a line drawn due north froin the source of St. Croix river to the
highlands, along the said highlands which <livide tloge rivers that empty themselves into the
River St. Lawrence froin those which fall into the Atlantie Ocean, to the north-westerimost
head of Connecticut river, &c., . . . . east, by a line to be drawn along the middle of
the River St. Croix from its mouth in the Bay of Irundy to its source, and froni its source
directly north of the aforesaid highlands which divide the rivers that fall into the Atlantic
Ocean friom those w1hicl fall into the St. Lawrence."

If the articles of this treatv iad been drawn up to embody the results of actual survey,
and were iot speculative ar-ticlcs which were to be satisfied by a subsequent survey, they
might, perhaps, be invoked to throw light upon the question before the arbitrators; but it
appears that wvhen the actual bounidary came to be determined, a doubt arose as to the river
intended by the niame of the St. Croix; and when that difficulty had been settled in 1798,
pursuant'to a special convention, a further difliculty arose as to the highlands te which the
direct north line was intended to be drawn. The result was a protracted negotiation, terni-
nated by the Treaty of' Washington, by % hielh all discussion of the respective rights of Great
Britain and the United States witl regard to the 2nd Article of the said treaty vas waived, and
" suich a conventional line was agieed upon, in continuation of the bounidarv frorm the source of the
St. Croix river, as was thought to be convenient to both parties, with such equivalents and com-
pensations as were deemed just and reasonable." The ultimate decision, therefore, of this inter-
national boundary by the treaty of Washington, throws no liglit upon the provincial boundaries.

It is obvious, however, on conparing (1) the language of the Proclamation of' 1763 and the
Act of Parliament of 1774 with (2) the tenor of the Commission to Montrague Wilmot, Esq.,
in 1763, and (3) with the articles of the treaty of 1783, ihat the object of the british Crown was
in the first instance, to comprise, iunder the Goveriinent of Quebee* the entire basin ot'hili St.
Lawrence river, that is, all the countries watered by the St. Lawrence andits tributaries. In the
second instance, to comprise within the province of' Nova Scotia the country watered by rivers
flowing inte the sea south of the St. Lawrence river, and into the Bay of Fundy, as far wvest-
ward as the St. Croix river. And in the third instance, to concede to the United States the
basin of the Connecticut river, with a river bounidary formed by the St. Croix, so that the
United States would possess all the country watered by rivers flowing into the Atlantic Ocean,
i. e., emptying themselves to the westward of the Bay of Fundy.

In comparing the language of the Act of Parlianient of 1y74 and of the Treaty of 1783,
although the term " sea' and " Atlantic Ocean " are expressions which, in certain cases, may
be synonymous, yet in these documents those expressions have a specific application, the word
" sea " in the Act of Parliament being opposed to lethe River St. Lawrence," and the terrn
d Atlantic Ocean," in the Treaty, to I the Bay of Fundy."

* It is observed in the " Mémoires des Commissaires du Roi," vol. i., p. 156 :-" Toutes commissions des
Gouverneurs de Canada au moins toutes celles dont on a pu retrouverdes copies dans les depOts, établissent,
que leur gouvernement comprenait toutes les rivières qui se dechargent dans le fleuve St. Laurent, et il
plus ferte raison les deux rives du fleuve." In the mip prefixed to the first volume of the " Mémoires."
in which the limits of a great variety of grants from the French and British Crowns respectively are laid
down, the limits of Nova Scotia, according to the grant of James 1. in 1621, are traced out, as well as the
limits of the settlement of the Sieur Denys in 1654, on the coast of the Gulf of the St. Lawrence.
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CANAD.A. Unfortunatelv. however, the countrv bad not been surveved; it was not ascertained at that
time that the high lands, which divide streams flowing fnto the St. Lawrence from streams
emptying theinselves into the Atlantic Ocean. i. e. to the westward of the Bay of Fundy, were,
strictly speaking. to the westward of the source of the St. John, and consequently would not be
struck at all, at least in tIe prt where they answered that description, by a straight line drawn
due north fromt the source of the St. Croi.. It is impossible, for instance, to regard the range

'of- ! ts south of the Restigouiche, and intersected by the St. John river and its tributaries, as the
watershed in any sense of streams tributary to the St. Lawrence, as the Restigouche, for instance,
empties itself into the sea, se that the southern range cannot satisry the description of a.watershed,
which divides rivers flowing into the St. Lawrence from rivers flowing into the Atlantic Ocean.

Again, the northern range of highlands, which is tIe watershed of the Sr. Lawrence, cau not be
regarded as the watershed of rivers flowing into the Alantic Ocean, nntil afterit bas reached a
point westward of the source of the St. John river, where it cannot be struck by a direct north Une
from the St. Croix. The framers of the Treaty of 1783 most probably did not foresee that
the source of the St. John river would prove to be so far to the westward of the source of the
St. Croix River. On tie other hand, it is difficult to suppose that those who franed the Com-
mission to the Governor of Nova Scotia, or those who prepared the Treaty of 1783, believed
the source of the St. Croix to be on the one hand in the highlands w"hich separated waters
flowing into the St. Lawrence from waters flowing into the sea, or, on the other hand, in the
highliands which divided waters flowing into the St. Lawrence from waters flowing into the
Atlantic Occan, otherwise thev would never have used the words a "line drawn due north fron
the source of the St. Croix river to those highlands respectively." It mayfurtherbe observed,
that the southern range of highlands satisfies the condition of being higblands, which divide
rivers flowing into ti Atlantic Ocean from rivers flowing into the St. Lawrence; for the
Atlantic Ocean is distinguished in the Treaty of 1783 from the Bay of Fundy; and on the
northern flank of these highlauds, between the westernmost head of the Connecticut, which
falls into the Atlantie, and the head spring of the St. John river, several tributaries of the
St. Lawrence take their rise; but thev fait te satisfy this condition in the part where the direct
north line from the source of the St. Croix river strikes therm. The confusion in this Treaty
was increased bv introducing the words "north-west angle of Nova Scotia," which had been
otherwise defined to be formed by a lino drawn due north to the highlands, which divide
streams falling into the St. Lawrence froin streans falling into the sea.

It seems to have been the opinion of the arbitrator (tihe King of the Netherlands) in 1831,
that the boundary of the Treaty of 1783 was incapable of being determined in precise accord-
ance with the words of the Treaty. But the language of the Treatv differs from the Act of
Parliament or 1774 in this respect-that the Treaty speaks of rivers fiowing into the Atlantic
Ocean, the Act speaks of rivers flowing into the sea, so that the sanie insuperable difficulty
may not arise in interpreting the Act of Parliament. At least the Crown and the Provincial
Governmients could not have entertained any such view, inasmuch as Commissions of Survey
have been instituted sinice the Treaty of Washington for the express object of determining the
higehlands oftlhe Act of Parliament.

If it were the business of the arbitrators on the prescrit occasion to determine the legal
boundar ies of the two provinces, the argument already advanced would determine the province
of New Brunswick to be the territory bounded on the west by the River St. Croix, as settled in
1798, and a due north line drawn from its source to the watersbed in latitude 48° 1', which
divides the streanis whiich flow down its northern flank into the St. Lawrence from those vhich
flow down its southern flank into the Restigouche River; and on the north by a Une drawn
alonrg lthe said watersled to the Bay of Chaleurs, agreeably te the Report of 'lajor Robinson
and his colleagues.

The province of Quebec, on the other hand. would be legally bouncded by a line drawn
along the said watershed fron the Bay of Chaleurs to the head spring orthe Connecticut River.
It would thus appear that a considerable territory belonging to the British Crown remains
legally unassigned to either Government at present, although grants of land within its bounda-
ries have been made from time to tine by the Government of one or other of the two provinces,
and both provinces claim to have executed acts of territorial jurisdiction within its limits.
Further, it would seem. that the province of Canada has exercised an administrative superin.
tendence over certain districts south or its legal boundarv, which stood in the relation o? fiefs to
Quebec whilst Quebec belonged te the French Crown and have been enfranchised since they
became subject to the British Crown, although it vould appear from a letter of the Surveyor-
General of Canada in 1787, that the country about the Temisquata lake and the Madawaska
river, over which both provinces laim to have exercised jurisdiction, was then unsettled.

It appears also from the Report of the Commission of Survey of July 20, 1848, that a tract
of land westward of the due north Une lies between the north highlands and the frontier of the
United States, which, according to strict legal right, belongs to neither province, being included
within the limits marked B, C, D, on the "map, and which in 1763 formed part of the ancient
territory of Sagadahiok.

iut it further appears fron that Report, that the line of division which the strict legal rights
of lie provinces agrceably to the Proclamation, and the Act of Parliament, and the Commis-
sions to the Governors of Nova Scotia and New Brninswick, thus demand, is at variance with
the actual possessions of both provinces, and is also incompatible with their mutual advantage
and convenience.

Keeping in mind, then, the legal right of the two provinces, for the purpose of adjusting the
equity which may arise, it renains for us to consider the question of convenience.

It is stated by the Commissioners of Survey, that Canada bas exercised jurisdiction and
extended its settlements along the Restigouche River for a considerable distance frot its



between MAe PROVINCES of CANADA and NEW BRUNSWICK. 79

mouth, which river bas practically become the boundary or the two provinces. The -ract or C.L9ADA.
such settlements having been made shows that it suits the convenience of Canada ta extend-
itself in that diiection, and it is obvions that free access to the sea by the mouth of the
Restigouche River must be a matter of great importance ta those settlemen:s, as well as to the
district of Gaspé.

On the other hand, New Brunswick bas extended its settlements ta the westvward of
the direct north line drawn from the source of the St. Croix, and the inhabitants. of
the district which forms part of the ancient. territory or Sagadahok, have been chiefly settled
under the authority or New Brunswick, and are familiar 'with the laws and usages of that
province. It is obvious also that accessto the Bay of'Fundy down the St. John River must be
mnatter or great importance ta the settlers on the banks of the Madawaska and the St. Francis i

rivers, thereby enabling them to transfer the produce of that district to the ports o the Ocean.
The question of equity at once arises,'if the arbitrators sbould assign ta Canada an extent !

of territory between the'Restigouche River and the watershed line, which legally belongsto 
the province of New Brunswick. For this district, bowerer, compensation m;ay be miade to i
New Brunswick by a proprtionate assignment of territory ta the west of the direct north lino 9
drawn from the St. Croix River.

The undersigned accordingly proposes that the boundary between the two provinces be a
straight lino drawn from the base of the Iron Monument, which marks the north-west angle
of the frontier of the United States at the outlet of the Lake Pohenagamok ta the nearest
point of the watershed. which divides waters flowing into the St. Lawrence River front the
tributaries of the St. John River, the elevation of which point is marked in the map of the
Commissioners of Suîrvey as 1,919 feet higli, thence along the watershed, as determined by
the survey of those Conmissioners, to wit, Major Robinson, R.E., Captain Henderson, R.E.
and Mr. Johnstone, ta the point where the said watershed is struck by a line drawn due north
from the source of the St. Croix; thence by a lino drawn due east ta the head stream of the
River Mistouche, thence along the mid-channel of the River Mistouche ta the Restigouche
river, and thence along the mid-channel of the Restigouche to its mouth in the Bay of Cha-
leurs ; the islands in the said rivers ta belong ta one or other of the said provinces according
as they are on the one or other side respectivelv of the mid-channel nearest ta each province,
and the navigation ofthe rivers Mistouche and Restigouche ta be common ta both provinces. -

The result of this arrangement will be ta detach from New Brunswick, according ta its
strict legai limits, a tract of land south o the vatershed line, and boundad by the Mistouche
on the west and the Restigouche river on the south, comprising about 2,400 square miles,'
which will be transrerred tO Canada, and in compensation for ihis subtraction of territory,
there will be assigned ta New Brunswick a portion of the unassigned territory ivest of the
due nortli line, comprising about 3,000 square miles; the remainder of the unassigned terri-
tory comprising about 1-,400 square miles, may conveniently be assigned ta Canada, as it lies
immediately between the frontier of the United States and of Canada.

Although the result of this arrangement will be ta add about 3,800 square miles ta the
present lgal limits of the province of Canada, whilst the province of New Brunswick in
surrendering up 2,400 square miles and in receiving in compensation 3,000, will only have an
addition made ta its territory of 600 square miles, still the arrangement seems calculated to
suit the convenience of the two provinces, and ta barmonize as nearly as possible with an existing
order of things on the north bank of the Restigouche; whilst it will satisfy the equiitable
claims of New Brunswick; neither province having any legal claim in respect of the territorv
ta the westward of the direct north line drawn from the source of the St. Croix, which bas
remained hitherto unassigned.

Doctors Commons, February 22, 1851. (Signed TnAv.Rs Twiss.

Note upon the Discussion of April 2; 1851.
I held that the legal southern boundary of Canada was well defined; that the expression

elalong the higehlands" denoted a continuous line fron the Bay of Chaleurs ta the Lake
Champlain, and that the highlands north of the Restigouche River marked ont by the
Commissioners of Survey in tieir Report, July 20. 184S, satisfied the terms of the. pro-
clamatioan of 1763, and ofthe Act of Parliament of 1774.

I also beld that the seigniories south of the parliamentary boundary were not portions of the
territory of the province of Canada.
. Mr. Falconer held that the seigniories were within the legal territorial limits of Canada, and
ought ta be preserved ta that province; and urged that it was a matter of feeling on the part of
Canada ta retain the seigniories.

I said that I had abandoned a portion of territory, which I held to belong legally to New
Brunswick, and sa far had disregarded the feoling of that province as ta surrendering land
within its legal limits; but that I was willing ta dcer to the feeling of Canada on Mr. Fal-
coner's representation, as far as was consistent with due consideration~ for New Brunswick.

I had alreadyconsented in my original proposal ta a.ssign the territory east of the Mistouche
and north of the Restigouche river ta Canada, and had met, by anticipation, Mr. Falconer's
view in favour. of assigning the seigniories ta Canadn. as far as the seigniories to the castward of
the Mistouche were concerned.

It remained.that the Madawaska seigniory should be considered.
The question of convenience, as far as the boundary line was concerned, appeared ta me ta

require that this seigniory should be assigned ta New Brunswick: its water communication
pointing ta the River St. John as its natural outlet, and the land not being the property of
Canadians, but of an American companty.

I said that I was willing ta modify my proposal in this respect, if an equivalent could be
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CANADA. found. which migbt be offered to New Brunswick, and if a convenient boundary could be
otherwise drawn.

A suggestion was then made by Mr. Falconer. tbat a boundaryline should be drawn which
should give to Canada tbe entire Madawaska district, and. also thenorthbank of the St. Francis
River, and the north bank of the Upper St. John, and both banks of the Madawaska River.

In support of this suggestion, Mr. Falconer urged that the Nvadawaskca district would be of
no pecuniary value to Canada, as it was already allotted, but tbat the land on the north banks
of the St. Francis and thle Upper St. John was of considerable value, being as yet unallotted,
and so far calculated to produce a revenue to the province by its sale or otherwise.

I said that I bad agreed to defer to the feeling of Canada, but that the question of interest,
which was now raised, touched bot h provinces. That I was willing to entertain either question
apart from the other, but that I could nîot give way on both: that I had waivedl my. original
proposai in deference to the alloged strong feeling of Canada in favour of a territorial connexion
with the Madawaska district, although the assignment of that district to Canada would nake
it diffleult to establish a convenient lboundary. I was also disposed to admit that New Bruns-
wick had no paramount interest in possessing Madawaska, but that the case was different with
regard to the north banks or the St. Francis and the Upper St. John; besides New Brunswick
would not receive a fair equivalent for the territory east of the Mistouche if Mr. Falconer's
suggestions were to be adopted.

It was urged by Mr. Falconer that it was more for the interest of the settlers on the Upper
St. John that they should be provincially connected with the navigation of the St. Lawrence
than with that of the Lower St. John.

I could not accede to this view, as it appeared from tlie papers before the arbitrators that
the produce of the Upper St. John had hitherto found its way to the ocean down the Lower
St. John, and not across the highlands. between the tUpper St. John and the St. Lawrence, and
I thougit it not desirable to separate the settlers on the upper St. John by a provincial
baundary from the Lower St. John.

I was willing. however, to discuss the question of interest, provided a convenient boundary
could be secured.

I suggested accordingly the consideration of one or other of the following boundaries:-
1. Either a line to be drawn fron the northern angle of the frontier of the fnited States, at
thie outlet of the Lake Pohcna2amok. to the souîth-west angle of the Madavaska district, and
along the southern and castern ed ge of that district, until it met the river at the head of the

ý)j .Temisqata Lake ; thence along that river to its source; thence due north to the watershed,
and along the watershîed eastivard till it struck the Mistouche river; thence down the Mis-
touche and the Restigouche rivers to the sea, by which line thei Madawaska district would be
given to Canada : or, 2. If it should appear to both the other arbitrators tliat the interest of
the settlers on the Upper St. Join required that there should be io provincial boundary
betwern that river and the St. Lawrence, then that the question of feeling should be put out of

ight. and that the Madawaska seigniory should be divided by a line dravn through the Lake
Ternisquata, so as to allow a convenient river and lake boundary to be drawn.

Mr. Falconer objected to both of these suggestions. I stated that I could not consent to
the line proposrd by him consistently with due regard to the equity and convenience of such a
boundary, but that'I was desirons to hear the views of the third arbitrator.

Dr. Lushington undertook to propose a line after examining the large map at the Colonial
Office. and ascertaining that the details of it would be practicable. -

I said that I wouild willingly listen to aiy suggestion, but that I should prefer a boundary
lino which should be constructed on the basis of not separating the settlers on the Upper St.
John from the Lower St. John. TRAVERS Twss.

April 3, 1851. (Signed)

No. 20. (No. 611.) No. 20.
Coy of a DESPATCH from Earl GREY to Governor-General the Earl of

ELGIN AND KINCARDINE.

My LORD, Downing.street, June 25, 1851.
I HAVE now to transmit to your Lordship the enclosed award* of the

Right Hon. Dr. Lushington and Dr. Travers Twiss, two of the arbitrators nomi-
nated for the settlement of the question of Boundary betiween Canada and New
Brunswick.

I have delayod its transmission for some time, in hopes of being able to
accompany it with the observations of the- two arbitrators on the ground of their
award, as well as those of the third arbitrator, Mr. Thomas Falconer, who dis-
sented from them. But these have not as yet reached me in a complete state;
and as the Parliamentary session is now advancing, I can no longer delay sub-
mitting to Parliament a measure for the purpose of carrying into execution
this award and terminating thereby the long-pending controversy between the
two provinces.

I have, &c.,
The Earl of Elgin and Kincardine, (Signed) GREY.

&c. &c. &c.
* For Enclosure vide p. 34.
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No. 21.
CoPr of a LETTER from the Rifight Hou. STEPRHx LUsHINGTox to LEarl GBEY.
My LoRn, 18, Eaton-place, June 30, 1851.

(Received July 1, 1851.)
I HAD, some time since, the honour of receiving, by your Lordship's

directions, a printed copy of the Protest, and other papers sent to the Colonial
Office by Mr. Falconer, the Arbitrator appointed by Canada, respecting the
demarcation of the boundaries between that province and New Brunswick.

I am also apprised that Dr. Twiss has forwarded to your Lordship a copy oj
the paper which he originally produced when the arbitrators met for the dis-
cussion of the case. Permit me to assure your Lordship that there is no argu-
nient contained in these papers which did not receive the most deliberate con-
sideration before the award was made, and that, therefore, it appears to me
only necessary to observe that, having again read Mr. Falconer's protest, and
other papers, I adhere, without the least change of opinion, to the determina-
tion I had previously come to.

The Right Hon. Earl Grey,
&c. &c.

i have, &c.,
STEPHEN LUSHINGTON.

APPENDIX.

(No. 99.) No. 1.
Corr of a DESPATCH from the Right Hon. W. E. GLADSTONE, to

Earl CATHCART.

No. i.

My LoRD, Downing-street, July 2, 1846.
THE long-pending controversy between the provinces of Canada and

New Brunswick respecting the settlement of their boundary line, has been the ,
subject of a correspondence already much protracted. So far as it is possible
to throw light on such a question by the mere interchange of Despatches and
explanatory reports, nothing remains t4þe done for the elucidation of it. But
the result of the study of those documents is to show that, the reconcilement of
their seeming contradictions is unattainable at this distance from the territory 1
to which the discussion refers. In fact, the accumulation of documents on the
subject has been so great, as to perplex, rather than assist, any inquiries by
Her Mgajesty's Government, into the various topographical and other details
into which they so copiously enter. And yet, without the intervention of Her 'Y
Majesty's Government in this couutry, the prospect of any adjustment of the
dispute seems entirely iopeless; so opposite are the views both of principles
and of fact, on which the disputants on either side have proceeded.

To render that intervention effectual, I have therefore thought it necessary
to delegate the task of examining this dispute, and of reporting on it, to two
officers of Her Majesty's Royal Engineers, Captain Pipon and Lieutenant
Henderson, assisted by Her Majesty's Attorney-General of Nova Scotia. To
the two former it will especially belong, to ascertain, by actual inspection,
aided by their professional science, all the facts in dispute respecting the
natural formation, and the military and other advantages of the territory in
question. . To those gentlemen, aided by their legal colleague, will then belong
the duty of considering, and reporting for the information and guidance of
Hler Majesty's Governmeiat, whether there is any line which could be drawn
for the demarcation of the two provinces, which would satisfy the strict legal
claims of each. If they should find it impossible to discover such a line, their
next duty will be to consider and report how a line could be drawn which
'would combine the greatest amount of practical convenience to both provinces
-with the least amount of practical inconvenience to either; adverting, at the
same time, to such interests (if there be any such), as the empire at large may
have in the adjustment of this question. These reports, when complete, will
then be made to Her Majesty's Government, and, I trust, will form the basis
of an early and satisfactory decision of this controversy.

I transmit to your Lordship copies of the instructions which I have addressed
to the three Commissioners of Inquiry on this subject, and a copy of the in. -
structions respecting it which I have written to the Lieutenant-Governor of -
Nova Scotia.

M~

CAmDA.

No. 21.

'i
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CANADA. Your Lordship will afford to the Commissioners all the aid in your power
in the prosecution of their inquiries, and you will especially afford them access
to all maps, plans, reports, and other publie documents bearing on the subject
w-h ich may be found in the archives of your Government. You will also direct
all the public officers of Canada capable of throwing light on any of the
questions in dispute, to answer any sucli inguiries, whether oral or written, as
the Commissioners may address to them respecting the investigations with
which they are charged. The high reputation of those Commissioners iii their
respective professions justifies the hope that they will pursue it with energy,
and conduct it to a successful and satisfactory close.

I have, &c.,
(Signed) W. E. GLADSTONE.

The Right Hron. Earl Cathcart,
&c. &c. &c.

No. 2. No. 2.

Corr of INSTRUCTIONS from the Right Hon. W. E. GLADSTONE to Captain
PiPox and Lieutenant HENDERSoN.

GENTLEMEN, Doivning-street, JuIy 2, 1846.
IN the prosecution of the inquiry witli which you have been charged

respecting the line of the proposed railway connecting the different provinces
of British North America, you will probably be brought into the immediate
vicinity of the territory, whicl, since the Treaty of Washington, has been in
dispute between the provinces of Canada and New Brtinswick. The adjust-
ment of that dispute by any mutual consent of the parties to it having proved
impracticable, I have considered hov far such an adjustient might be effected
by the arbitrament of Hier Majesty's Government in this country. But the
remoteness of the locality, and the conflict of so many voluminous statements
and proofs, to the right understanding of which some knowledge of that
locality is indispensable, have convinced me that the reconcilement of these
differeaces could niot be so effected. The only resource which has remained,
is, that of committing to competent persons on the spot the duty of pursuing
the inquiry, and of reporting for the assistance of Her Majesty's Government
their joint opinions on the practical course it may be fit to take.

To you, therefore, as Her Majesty's Commissioners for the purpose, I propose
to intrust this investigation, the Master-General and Board of Ordnance
having cxpressed to me their assent to your acceptance and discharge of that
employment. I have also instriicted the Lieutenant-Governor of Nova Scotia
to offer to Mr. Johnstone, the Attorney-General of that province, the office of
your collcague as legal Commissioner. Assuming his acquiescence in the
proposal, I have now briefly to indicate what will be the objects of your and
his joint inquiry, and what the duty which will devolve on you and on him.

After actually inspecting the territory in dispute (as far any such inspection
may be requisite, cither for your thorough understanding of the reports hitherto
niade on the subject, or for clearing up any ambiguities in them), you will
prepare such plans and maps of the country as may be sufficient for the full
explanation of the controversy. That duty perfornied, you will next consider
with Mr. Johnstone whether any lino can be drawn for the demarcation of the
two provinces which would satisfy the strict logal claims of each. If you
should fEnd it impossible to discover such a line, the three Commissioners will
then consider liow a line could bc drawn which would combine the greatest
amount of practical convenience to both provinces, with the least amount of
practical inconvenience to either. You will, at the same time, advert to such
interests (if any such there be) as the empire at large may have in the adjust-
ment of this question.

The three Commissioners will then prepare and transmit to ler Majesty's
Secretary of State having the departnient of the colonies, the result of their
inquiries, and a report of their conclusions on both of these questions, supported
by such proofs and arguments as may appear to them, collectively, to be
necessary in support of those conclusions.

You will keep a distinct account of all the expenses which you may incur in
the execution of this duty.
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The Governor of Canada, and the Lieutenant-Governer of New Brunswick, CANADA.,
will afford you all the aid and facilities in their power in your discharge of July 2. 1846.
this duty. I enclose, for your information, a copy of the instruction which I
have addressed to them for this purpose.

I have, &c.,
(Signed) W. E. GLADSTONE.

Captain Pipon and Lieutenant Henderson,
&c. &c. &c.

No. 3. No. 3.

Copr of a LETTER from the Right Hon. W. E. GLADSToNE to the Lord
FALKLAND.

My LoRD, Downing-street, July 2, 1846.
THE mission of Captain Pipon and Lieutenant Henderson to survey the

line of the projected Railway connecting the several provinces of British North
America bas. suggested to me the employment of those officers, at the same
time, on another public duty : I advert to the investigation of the dispute between
the provinces of Canada and New Brunswick, on the subject of the division
between them of the territory secured to Her Majesty by the Treaty of Wash-
ington. To the professional science and practical skill of those oflicers I pro-
pose to intrust the actual examination in person in the country in debate, and
the preparation of all such maps and plans as may be necessary for the further
elucidation of the controversy; but I have thought it right that some member
of the legal profession should be associated with them in deliberating on the
further questions which will engage their attention. Those questions are, first,
whether any line can be drawn for the demarcation of the two provinces which
would satisfy the strict legal claims of each; and, secondly (if no such line can
be found), how a line can te drawn which would combine the greatest amount
of practical convenience to both provinces with the least amount of practical
inconvenience to either, adverting at the same time to such interests (if any such
there be) as the empire at large may have in the adjustment of this question.

My object in malng this communication to your Lordship is, to desire that
you would propose to Mr. Johnstone, the Attorney-General of Nova Scotia, the
acceptance of the office of Legal Commissioner for the purposes I have explained.
The weight so justly due to his present office, and the high reputation for
learning and ability which Mr. Johnstone enjoys, combined with the perfect
inpartiality to be expected from him on such an occasion, point him out as of
ail persons the most elegible for the discharge of this duty, and I trust that he
will not decline to assume it; if so, he will find Captian Pipon and Lieutenant
Henderson fully prepared to co-operate with him in these inquiries, and to lay
before him all the information, oral and documentary, which they may possess
or may be able to collect on the subject.

For Mr. Johnstone's and your Lordship's further information, I inclose the
copy of the instruction I have addressed to Lord Cathcart and Sir William
Colebrooke respecting the execution of the proposed Commission, and the faci-
lities to be aforded to the Commissioners.

I have, &c.,
Lord Falkland, (Signed) W. E. GLADSTONE.

&c. &c. &c.

(No. 99.) No. 4.
CoPY of a DESPATCH from the Right Hon. Earl CATHCART to

W. E. GLADSTONE, Esq.
Government House, Montreal, July 26, 1846.

(Received August 13,1846.)
(Answered August 22, 1846, No. 22, page 85.)

SIR,
I HAvE the honour to submit for your information, a copy of a Report

of a Committee of the Executive Council, of which I have approved, on your
Despatch. No. 99, of the 2nd instant, relative to the question of Boundary .ruiy 2, 1846.
between Canada and New Brunswick.

I have, &c.
The Right Flon. W. E. Gladstone, (Signed) CATHCART.

&c. &c. &c.

M2
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CANADA.

Enci. in No.
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Enclosure in No. 4.

4. CoeY Of a REPORT Of a Committee of the Honourable the Executive Council, dated 24th July
1846, approved by his Excellency the Governor-General, in Council, on the sane day.

Ox the Despatch, No. 99, 2nd July 1846, on the subject of the measures to be adopted
by Her Majesty's Government for adjusting the question of Boandary between this province
and New Brunswick,-

~~~~he Committee of Council having carefully reflected on the above-mentioned Despatch,
which your ExceUency was pleased to comnunicate for their information, beg leave respect-
fully to submit some observations thereon for your Excellency's consideration.

They have felt some little disappointient that a Commission should be tbought necessary
in this matter, ab from the Despatch or the 3rd March last, they had, as it appears, erroneously
supposed that the Report therein alluded to was all that was required to enable Her Majesty's
Government to dispose of the question between the two provinces.

This feeling bas, perhaps, been strengthened by the stronge hope that was felt by the mem-
bers of the Committee, that Ber Majesty's Government would have assumed the decision cf a
question involving only the import of the words used by the Home Government, in erecting the
province of New Brunswick. It appears to the Committee, that there was no other question,
and their attention was not directed to any other consideration, so far as right was concerned,
tlian tihe construction of these words, and they therefore rested confidently on the construction
placed by the Home Government, on precisely similar words, when the boundary between the
British dominions and the territory of the United States was in dispute.

Again, they have felt that the language used in the Despatcl to his Excellency the Lieute-
nant-Governor of Nev Brunswick, is calculated to lead to the impression that, by the Treaty
of Washington, Great Britain has acquired title to some territory on this continent, to which
she was not before clearly entitled, and which formed no part of her provinces; and that the
question now to be decided was, how shalt this newly-acquired territory be divided?

To prevent any such misappreh3ension, se far as the Committee of Council are concerned,
they beg lear.e briefy ta recapitulate their views cf the question in dispute?

They thought it admitted cf no dispute that te the westward of a line drawn due north fron
the source of the River St. Croix, the boundary ine between the United States and the British
Trr as the boundary between the United States and Canada, for as it appeared to them
there was no possible construction by which the limits cf New Brunswick could be extended to
the westward of that due north ine.

They further thought, that whatever range of highlands formed the boundary betveen
British'and United States territory, the same range would in its easterly continuation be the
botirdary between Canada. and New Brunswick.

They relied confidently on the correctness of the claim of Great Britain to the territory to
the northward of that iange uf highlands of which Mars Hill fornis part, and consequently
that the easterly continuation of that range of highlands would form the boundary between
New' Brunswick and Canada.

Feeling, however, that both those provinces had adopted the River Ristigouche as the
boundary between then, they abstain rrom pressing any claim to the southward of that streai,
though the preceding observation will show that they had strong ground for such an assertion.

But to their appreiension it seemed undeniable that New Brunswick could have no preten-
sions as of legal right, to land west of the " due north line," and whatever might be conceded
to ber, of such land, was a concession at the expense of Canada. In brief, they only relied on
the arguments of the British Government, as to the true range of highlands, and they did not
strive to add weight to them, even if it had been possible.

They also felt that by the Ashburton Treaty, Great Britain, in yielding a portion of the
claims, had, in effect pro tanto, diminished the province of Canada, and they more confidently
thought ihat the pretensions of New Brunswick, to so much of what Great Britain retained,
became the less reasonable in regard to this province.

They now submit that the appointment of the Attorney-General of Nova Scotia, as onc
of the Commission of Inquiry, will not be considered in Canada as the appointment of an im.
partial arbitrator, especiail when it is coupled with the expression in the Despatch to his
Excellency the Lieutenant-Governor cf Newv Brunswick, referring to a division of the territory
in question. The establishment cf the division line between the two provinces in that part
where the United States neyer set up a claim, bas aiso te be considered, as the River Risti-
gotche, though adopted as before-mentioned, is certainly not the boundary contemplated in
any of the Royal Commissions or Proclamations bearing on the question.

Thev fear that it will be rembered that New Brunswick was formerly a part of Nova
Scotia, that the claim of New Brunswick wilI, to a certain extent, at least, be founded on
documents relating to Nova Scotia, and that every association and feeling connected with this
question will naturally influence Nova Scotia more favourably to .New Brunswick than to
Canada, and therefore that an officer of Nova Scotia will, however;unjustly, be suspected ofa
leaning unfavourable to this province.

' The Committee disclaim in the strongest manner any intention or idea of raising anyimpu-
tation against the character and reputation of the Attorney-General of that province; but in
a question cf such vital interest to Canada, and in the decision of which its inhabitants will
feel they have so much at stake, they could not refrain from stating the impressions produced
on their own minds, by the reference of this subject to a Commission, and their apprehension
of thbe feeling to which the constitution of the Commission may give rise.

They earnestly hope, hovever, that the question may be speedily brought to a close. Nev
Brunswick, by her geographical position, possesses a control over the revenues fron the lumber
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floated down the St. John, and seems -disposed to exercise it as if Canada had really no right cANADA.
or claim at all on the territory in question. No. 5.

To the Civil Secretary. (Certified) (Signed) E. PA RENT.

(No. 75.) No. 5.
Corv of a DESPATCH from Lieut.-Governor Sir W. M. G. CoLEBRooKE ta

the Right Hon. W. E. GLAns-roNE.
Fredericton, New Brunswick,

SIR, July 28, 1846.
I HAVE had the honour ta receive your Despatch, No. 40, of the

2nd instant, apprising me of the appointment of Commissioners to consider and
report ta Her Majesty's Government on the Une of boundary between this
province and Canada, and having received from the Commissioners an appli-
cation for the information on the subject, I will take measures ta furnish it,
and ta render to them al the assistance they may require in the prosecution of
the duty intrusted to them.

I have, &c.,
(Signed) W. M. G. COLEBROOKE.

The Right Hon. W. E. Gladstone,
&c. &c. &c.

(No. 22.) No. 6. No. G.

CopY of a DESPATCH from Earl GREY to E arl CATHCAnT.

My LoRD, Downing-street, August 22, 1846.
I HAVE received your Lordship's Despatch, No. 99, of the 26th ultimo, page 83.

in which you enclose the copy of an approved Report of a Committee of the
Executive Council of Canada, signifying the objections which they entertain ta
the course pursued by Her Majesty's late Government, in appointing a Com-
mission ta report upon the question of the proper boundary line between
Canada and New Brunswick.

I regret that the proceedings which have been adopted with the view of
terminating this lengthened debate, should not prove satisfactory to the Exe-
cutive Council; but as I am not aware that a more appropriate course could
have been taken than that of appointing a Commission of Inquiry, and as I
cannot allow myself ta doubt that Mr. Johnstone will impartially discharge
the duties intrusted to him, I must decline to interrupt the proceedings of the
Commission by aiy alteration in my predecessor's arrangement.

I have, &c.,
The Riglt Hon. Earl Cathcart, (Signed) GREY.

&c. &c. &c.

(Nos. 270 and 55.) No. 7. No. 7.

CoPY of a DESPATCH from Earl GREY ta Governor-General the Earl of
ELGIN AND KINCARDINE.

My LonD, Downing-street, August 26, 1848.
I HAvE the honour to transmit ta your Lordship the accompanying

copy of a Report, and its Appendix, which has been drawn up by the Com- .
missioners appointed by the Queen to investigate and report upon the respective
claims of Canada and New Brunswick to the territory ceded to Great Britain

.by the Treaty of Washington.
I shall abstain from submitting this Report ta the consideration of Her

Majesty until I shall have learned the opinion which the authoritieýn Canada
and New Brunswick entertain upon it; but I trust that both provinces will
regard the result of this inquiry as satisfactory, and as fairly determining upon
their respective claims.

I have, &c.,
The Earl of Elgin and Kincardine, (Signed) GREY.

&c. &c. &c.
P.S. The copies of the maps referred to in the accompanying Report are now

in course of preparation, and will be forwarded ta you as soon as they are
completed.
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CANADA.

No. 7. My Lonin, Halifax, Nova Scotia, July 20, 1848.
ON the 2nd July 1846, the Right Hon. W. E. Gladstone, then Her Majesty's Secretary

or State for the Colonies, appointed the late Captain Pipon and Captain Henderson or the
rorps of Royal Engincers, 1-1er Majesty's Conimissioners for prosecuting the exploration and
scientific investigation judged necessary for the acijustment of differences existing between
Canada and New Brunswick in relation to the territorv which, since the Treaty of Washington,
' ias been in dispute between those provinces; and «the Right Honourable Secretary at the
sane lime nominated Mr. Jobnstone, the then Attorney-General of Nova Scotia, to be the
colleague of Captain Pipon and Captain Henderson as legal Commissioner.

The Secretary of State, in indicating the duties that vould devolve respectively on these
Comrnmisioners, instructed Captain Pipon and Captain Henderson that, afrer actually inspecting
the territory in dispute as far as such inspection should be requisite, they should prepare such
plans and maps of the country as might be sufficient for the full explanation of the controversy;
and that dutv being performec,tley were directed to consider with Mr. Johnstone whether any
line could be drawnî for the demarcation of the two provinces which would satisfy the strict
legal clains of each. Should it be found impossible ta discover such a line, the three Coin-
uissioners were then to consider how a lino coiltd be drawt combining the greatest amount of
practical convenience ta both provinces with 1le least amount of practical inconvenience to
either, adverting at the sane tine to such interests, if any such there were, as the empire at
large mnight have in the adjustnent of that question. And the three Commissioners were
instructed to prepare and transmit to Hier Majesty's Secretary of State, having the Departmxent
of the Colonies, the result of their inquiries and a report of their conclusions on bath of these
questions, sustained by such proofs and arguments as nay appear to them collectively te be
niecessary in support of those conclusions.

Under the authority and instructions thus cormunicated, Captains Pipon and Henderson
in the summer of 1846, pursued their preliminary topographical surveys, until, by the untimely
death of the former oficer, the whole duty devolved oun Captain Henderson.

lin the summner of 1847, Major lZobinson (appointed1 by Her Majesty's Goverunient to
succeed Captain Pipon) and Captain lienderson continued the needftil explorations; and these
otlicers lxaving returned to Halifax have been, duriig the last winter and spring. engaged in
prepartig the maps and other delineations requisite lor the explanation of the subject.

Mr. Jolhnstone has been in correspondence and personal communication witl the Commis.
sioners as circumstanees required; and being in Montreal iiithe autunn of last year on publie
business. he availed himself of the occasion to obtain, in personal conference, the views of
Mr. Papineau, then the hcad of the Land Department in Canada, and formerly one of the
Comniissioners for settling this controversy, wvho, by commanîd of Lord Metcàlfe, visited
Fredericton in Julv 1845.

On his return Mr. Johnstone pursucd the route by vay of Fredericton and St. John, for the
purpose of enjoving a like advantage in New Brunswick; and he had the benefit of rneeting
and conversing with, on the same subject, Mr. Baillie, the Surveyor-General and Commissioner
of Crovnî Lands of that province, wiho had been appoinetie a Commissioner on the part of
New Brunswick in 1844, for meeting a Commissioner from Canada with a view to the adjust-
ment of the dispute.

The nap and other papers proper for the ftill explanation of the controversy having beeti
completed by Major Robinson and Captain Hendersoni, the three Conimissioners have met
and considered the subject, and they have the ionour now to report the resuilt oftheir delibera-
tions in the order directed by Mr. Gladstone.

Ist. On the question whet her any line can bc drawn for the demarcation of the two provinces
wlhich woul. satisfy the strict legal elaims of each.

In prosecuting this branch of the inquiry it seens proper, in consequence of arguments that
have been advanced in the course of the conxtroversy, to offer the preliminary observation that
the object of the investigation being ta ascertain the bouidaries appointed ta the provinces
after they carne under the dominion of Great Britain, the question is not controlled by any
previouslv-existing extent of territory or jurisdiction.

The Pb-oclamatioi of 7th October 1763, is therefore the first subject of exaination, and
forms the foutdation of the titles to be considered. By this instrument the Governiment of
Quebec is declared to be bounded 'eon the Labrador Coast by the River St. John, and front
thence by a line ta be drawn from the head of that river through the Lake St. John ta the
south enid of the Lake Nepissinx, fron whence the said line, crossing the River St. Lawrence
and tlhe Lake Champlain in 45 degrees of north latitude, passes along the highlands which
divide the rivers that empty themselves into the River St. Lawrence from those which fail into
the sea. and also along the north const of the Bay des Chaleurs and the coast of the Gulf of
St. Lawrence ta Cape Rosiers, and from thence, crossing the mouth of the River St. Lawrence
by the west end of the Island of Anticosti, terminates at the aforesaid River St. John."

No reference being here made to the previously-existing limits of the territory or jurisdiction
of Canada as held or exercised by the French, or ta the real or supposel extent of Acadia, or
any territorv or colony previously possesbed or claimed by Great Britain, and the British
Croivn hîaving unquestionable authority to subdivide in any manner it saw fit the territories then
recently ceded ta it, the province of Quebec could neither be extended beyond or circumscribed
within the limits assigned to it by the Proclamation, except by authority of the Sovereign or
Parliament of Great Britain.

In June 1774, the Quebec Act, 14 Geo. III., chap. 83, vas passed, with the declared object
among other things, of remedyirg omissions and inconveniences that had been felt in the
operation of the Proclamation.
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It does not profess to substitute any boundaries for the province of Quebec in place of those CmADA.
defined in the Proclamation, nor does it declare the limits by which that province had been or
was to be bounded. It enacts that certain territories, islands, and countries should be, " dtring
His Majesty's pleasure, anno.xed to and made part and parcel of the province of Quebec as
created and established by the Royal Proclamation of the 7th. October 1763."

The Proclamation therefore, modified by the Act, remained in full vigour.
The description of the territories mentioned in the Act commences in the following manner:

f bounded on the sourh bv a line from the Bay of Chaleurs along the highlands which divide
the rivers that empty themselves into the River St. Lawrence from those vhich rall into the
sea to a point in 45 degrees of northern- latitude on the east bank of the River Connecticut,
keeping the same latitude directly westthrough the Lake Champlain," &c. &c.

The description terminates without bringing this line back to its place of beginning; and
the north coast of the Bay of Chaleurs, one o the boundaries under the Proclamation, neces-
sarily continued under the saine authority to be so after the Act.

On examination it wili be perceived that no alteration in the limits of the province of Quebec
from those established under the Proclamation was made by the Act, or could have been
designed, and that the difference in the two descriptions is immaterial. The Act reverses the
course rollowed in the Proclamation: it names a point at which the Mie meets the 45 degrees
of north latitude, en which. the Proclamation is suent, and mentions as a boundary on, the
south a Une from the Bay of Chaleurs along the higllands, while in the Proclamation the con-
nexion between the bay and the highlands is left to implication.

The title of New Brunswick may be considered as commencing with the Commission to
Montague Wilmot, Esq., as Governor or Nova Scotia, dated 2lst November 1763, being only
a few weeks after the Proclamation; and from the nearness of these dates it may be'assumed
that the laying off of the two provinces of Quebec and N ova Scotia. were simultaneous Acts.

In this Commission the boundaries are stated thus:-
" To the northward our said province (of Nova Scotia) shall be bounded by the sotthern

boundary of our province of Quebec as far as the western extremity of the Bay des Chaleurs, to
the eastward by the said Bay and the Gulf of St. Lawrence, and to the westward, although
our said province hath anciently extended and doth of right extend as far as the River Pentagoet
or Penobscot, it shall be bounded by a line drawn from Cape Sable across the entrance of the
Bay of Fundy to the iouth of the River St. Croix, by the said river to its source, and by a line
drawn due north from thence to the southern boundary of our colony of Quebec."

In the year 1784, Nova Scotia was divided, and the province of New Brunswick erected out
of it.

The new province, as appears from the Commissions of the Governors at an early period,
was defined as follows: '4 bounded on the westward by the mouth of the River St. Croix, by
the said river to its source, and, by a lino drawn due north from thence to the southern boundary
of our province of Quebec, to the northward by the said boundary as far as the western
extremity of the Bay des Chaleurs, to the castward by the said bay and the Guf of St. Lawrence
to the bay called Bay Verte, &c."

The strict legal rights of the two provinces being dependant on the termas and just con-
struction of the Proclamation, and the Quebee Act explaimed by the Commission to Governor
Wilnot, it is necessary to examine with precision the mode in which the boundaries are described,
that, by the language of the documents, qualified by the nature and condition of the subject,
the intention of the Government and the legitinate meaning of its declarations and acts may
be ascertained. a

The following conditions result from the several descriptions when considered together:-
lst. That Canada shall be bounded by the north coast of the Bay of Chaleurs as far as its

western extremity, to which Nova Scotia is specifically stated to reach.
2nd. On the south side, by a line from such western extremity along certain highlands to

the 45th degree of north latitude, at a point on the eastern bank of the Connecticut River.
3rd. That those highlands shall be f the highlands which divide the rivers that empty

themselves into the River St. Lawrence from those which fali into the sea."
Had no inherent characteristie been selected to mark the highlands that were designed to

form the demarcation between Canada and the adjoining possessions of the Crown, the descrip-
tions contain nothing else which could ensure a boundarv capable of being ascertained through
an unexplored and wilderness country, the interior of which was almost unknown, extending
over the great distance that separates the Bay of Chaleurs from the Connecticut River, and an
object deemed by the Government of no smîall importance would have been placed at the
hazard of conjecture or accidental coincidences, and made subject to very great risk, if not the
almost certainty of failure.

The physical attribute of the highlands was therefore the only security employed for attaining
the needful certainty.

It may be reasonably presurned that in addition to tiis advautage another benefit was con-
templated from the peculiar nature of the boundarv, namely, the giving to each province
jurisdiction over the whole course of sucli rivers as eniptied themselves within it, a convenience
likely to be much regarded at a time when, in the absence [of roads, the facilities of water-
carriage directed the course of settlement. This presumption is the more probable, as the
object-of securing a certain definable boundary miglt have been effected bythe ordinary means
of ]ines running by magnetie courses or between given points ; the latter object could only be
attained in the mode that was adopted.

It has been seen that the Proclamation and Act speak of e-the highlands " dividing the
rivers falling into the St. Lawrence from those falling into the sea, as of certain not conjectural
existence, and it cannot be imagined that the Governiment did not apprehend the import and
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CAM .' consequences of its own act; or however little may have been known with accuracy of the

course and relative bearing in connexion with other objects of the highlands or the interior of
the country, that it did not possess or suppose itself to possess adequate information of the
River St. Lawrence and the Bays of Chaleur and Fundy, and the rivers cnptying themselves
into them, and the general elevation of the land, to justify their assumprion that such a boun-
darv might safely he relied on, to say nothing of the intrinsic probability lrom natural causes
that a range or highlands, fultilliig the condition, existed.

While, however, it may be well believed that the description vas framed on a conviction
that certaintv and convenience were secured by a boundary dependent on its physical character,
Vet whatever niav have been the notions and opinions that led to the selection of a line thus
distinguished, or whatever nay have been the ideas prevalent (if' any were entertained) as to
the actnal location eo' the highlands. or their position relatively to other circumstances or
features of the country, the Act of the Government in unconditionally adopting that bouîndary
was decisive and clear, and the legal claims of the provinces can now only be governed by the
plain neaning and legal construction of the documents by which the title is created; and it is
believed that no exposition can be conducted on sound principles that does not demand in the
construction of these documents that the controlling and distinguishing element in the Ioun-
dary shall be its division of tie rivers that discharge their waters in the opposite directions
indicated in the Proclamation and Act, and that to this pararnount consideration points less
important for effecting the general objects shall bc held subordinate.

Whatever hine, therefore, shall be found substantially to answer the description these docu-
monts give of the boundaries ci the provinces, must control the legal claims of Canada and
New Brunswick. Whether a boundary of that character actually existed wvas a question
demuandinîg for its solution exploration and scientifie research.

At this point, then, it is that appeal muast be made to the topographical result of the labours
'ille Appendix. of those Comrnnissioners to whon the exploration and research. directed under Mr. Gladstone's

Despatch were committed ; and from the observations made and the knowledge acquired in
the filfilment of this duty, they have felt no hesitation in pronouncing as their clear and decided
opiiion t hat highlands do exist which separate the rivers that empty themselves into the River
St. Lawrence from those that fall imro the sea; that these highlands conneet themselves con-
tiiouslv by highlands with the north coast of the Bay of Chaleurs at its western extremity,
and reah ihe 45th degrec of north latitude at the eastern branch of the Connecticut River,
thus essentially ftulfillinîg the several requirements of the Proclamation, Act of Parlianient, and
Commissions for the southern boundary of Canada, and laying the foundation for establishing
the strict legal claims of the two provinces,

On the accompanying map, prepared by Major Robinson and Captain Henderson, this line
is coloured green, and it will be seen that the northern highlands, claimed by New Brunswick,
are adopted,~and the line contended for by Canada as her southern bouînulary is rejected.

The determination and confidence witlh vhich the claims of both provinces have been
supported. and the arguments which on behalf of Canada have been used in support of the
boundary to which that province thinks herself entitled, call fer some consideration of the
principal objections that have been urged on lier part against the northern htighlands, which
this report presents to your Lordship as forminîg the southern boundary of Canada under the
terms of the Proclamation and the Quebee Act,

In tiis view rone of the observations that have beetn already offered have been made, which
otherwise wt'ould have bean depmed innecessary.

il attempting to avert the application of the fundamental principle on which the northern
highlands are preferred, and the soutiern range repudiated, nanely, the necessity that the
bloundary heiglhts should divide the rivers that enpty into the St. Lawrence fron those that
fall into the sea, the advocates of the Canadian claims have intimated that the word " sea " in
the Proclamation and Act miglt le read " Atlantic Ocean," and the conditions of the descrip-
tion be held to be adequately satisficd by hiighlands possessing the required qualification as far
east from thte 45th degree north latitude as the due north line and the St. Croix River.

It is diulicult to apprehend the ground on vhich an cxposition is proposed, so little
in harnonv ivith the letter and the apparent spirit of the written instruments to which it is
applied, whether considered in relation to the nature of their subject or the policy cf their
framers.

The territories to be affected by the contemplated division from the Connecticut River to
Chaleur Bay were boinnded towar'ds the norti by thle River St. Lawrence, and towards the
south and east by the Atlantic Ocean and Bay of Fundy, and the Gulf of St. Lawrenee, and
the Bay of Chaleurs.

In speaking of a division of the waters floving into the St. Lawrence from those lowinge in
an opposite direction, the word " sea " was alike appropriate througout the whole course cf
lie line; I le terni " Atlantic Ocean" could only apply te a part of the boundary.

The subject therefbre in itself futiishes no warrant for departure from the plain meaning of
the language used.

So, also. as the whole of these territories were British in 1763, and no reason lias been
assigned, and none can b easily imagined, for subjecting one portion of the country bordering
on the line to a poliey different from that applied te another, nearly as extensive, tie objects of
the Governnent, as legitimately declucible from its language and acts, and the nature of the
subject, seem as little to favour tiis construction.

Útt furtler, althougi it must reasonably be presuneid from the dates that the boundaries of
Nova Scotia were tnder consideration when those of Quebec were deternined upon, yet the
construction under review renders inappropriate and inapplicable throughout the whole extent
of Nova Seotia that peculiar qualification of the boundary which it has been seen gave to the
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Jescription its only certainty, and effected an object of policy whicli it nay be reasonably sup- CANADA.
posed the Government had in view. "

It seems likewise to be a violent improbability that for no assignable reason a boundary
should have been giren to Nova Scotia so extensive as from the Bay of Chaleurs to tla due
niorth line, which could only be ascertained and tested by a quality discoverable alone out of
lier limits far to the west.

For so great a departure froni the language, plain meaning, and natural construction of
written instruments, sonie reason of a constraining power nay justly be required. None can
be found.

The treaty of 1783, and the supposed intentions of the British Government, as evinced by the
treaty, and as subsequently manifiested in negotiating its execution, have been appealed te in
this connexion.

But as' the Proclamation and Governor Wilmot's Commission passed nearly 20 years pre-
viously, neither the treaty nor what occurred under it could affect the condition of the descrip-
tion throughout that long interval of time, and the title existing then must have continued the
sane in its inherent nature afterwards.

The treaty, too, was made w'hen the circumstances were greatly altered.
A foreign and independent party vas introduced, and the subject was less extended than that

over which the Proclamation had operation, and it was contracted just to that extent which
made the term " Atlantic Ocean' appropriate, for the territory ta be defined under the treaty
extended ni further east than did that ocean.

An argument against the line alongy the northern range of highlands, whicli lias been mucli
relied on (and which appears te be the only intrinsie objection) is derived fron the language
of the Act of 1774, in the commencement of the description, " bounded on the south by a
line from the Bay of Chaleurs along the highlands that divide the rivers that enpty them-
selves," &c.

The objection turns chiefly on the words "on the south," as connected with the course of the
line claimed by New Brunswick for seme distance from its commencement at the bav.

It will be best understood by an extract from one of the most able papers in support of the
Canadian claims, where it is said,-

" The words of the Act of 1774,' bounded on the south by a line from the Baie des
Chaleurs along the highlands which divide the rivers that empty themselhes,' &c., would
iever be supposed ta have been intended ta direct that from the Baie des Chaleurs a line
should be run in a direction almost north for a distance of from 35 ta 40 miles ere the com-
imencement of the southern boundary of Quebec could be found, for this line from the Baie des
Chaleurs ta the highlands would forin a western and nat a southern boundary for the province
of Canada."

The same objection has been very elaborately argued by another Canadian Commissioner,
who has reiterated it in a variety of forms, and deduced from it many inferences. The
objection seems to overlook the nature of the subject, viz., the boindaries of an unexplored
country of great extent, of which the interior geographical relations were unknown, and treats
the supposed intentions of Government and the import of its language as if' controlling lines of
snall extent, the result of actual survey or accurate and minute knowledge.

This mode of exposition would introduce more serions objections than this; for instance, the
Bay of Chaleurs, in 1763 and since, was called in the Governor's commissions an eastern
boundary of Nova Scotia and New Brunswick, whereas it is the northern limit.

Again, the line itself so much controverted and now under consideration, from the earliest te
the present time, is called the south boundary of Quebec and Canada and the northern of Nova
Scotia and New Brunswick, and on that description this objection is founded. Yet Canada,
not less than New Brunswick, offers, as adequately fulfilling this designation, a range of high-
lands which on its own maps exhibits not only deviations from a west course as palpable as
that now objected to, but which, even in its general course, is far from giving a south boundary.

The Proclamation of 1763, however, furnishes a key ta the meaning of its framers in this
particular, by clearly exhibiting their intention to confine the description of the boundaries te
defimite objects known or assumed ta exist, leaving the intermediate details necessary for
uniting, the line of which they were ignorant to be supplied as the country should become more
perfectly known.

This significantly appears both in lte course of the lino from the St. Lawrence ta the highi-
lands and from the highlands to the north coast of the Bay of Chaleurs.

In the latter case, which is the point under consideration, the expression is " passing along
the highlands which divide. &c., and also along the north coast of the Baie des Chaleurs.".

The governing objects being, consequently, these highlands and the north coast of the Bay
of Chaleurs, the.description, by necessary implication, required that they should be united.
The exact method of uniting ther was evidently a matter of detail, but it seems in every way
probable that the framers o the Proclamation were aware of the existence of the very reiark-
able highlands at the north-west extremity of the Bay of Chaleurs (upwards of 2,000 feet in
heiglit), and which, from an inspection of Mitchell's map, which appears ta have been used by
them o fficially, are represented as the continuation of the range of highlauds dividing the waters
of the St. Lawrence from those flowing to the sea.

The Act of 1774 could contemplate no alteration, because the highlands were the same as
in the Proclamation, and the relative position to the Bay of Chaleurs was necessarily unchange-
able. The difference of language was such as arose from commencing at the Bay of Chaleurs,
and from introducing what was supposed -to be the general course of the highlands in the
whole distance between that bay and the 450 of latitude.
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But as the objection could only avail to defeat this line, without ihaving power to substitute
another not colformned to the duscription, aid as lle point on whieh it arises is obv:iously on1e
of little moment, and tIe main objects of the description are.plainly expressed and capable of
being defined, vere it necessary to bend and control this uncertain and imnaterial point inthe
description, to preserve Ihe operation of the certain and essential, the just rules or exposition
wonld, it is conceived, in such a case allow this license.

It seems, however, in the present instance, unnecessary to depart fron the strict riles of
interpretation.

A line dividing the sources of rivers fulling in opposite directions could niot bc assumed to be
a line free from nany windings; and the terni "lbounded oi the south," applied to such a line
running through an extent .o eountry stretching fromîî the Bay of Chaleurs to the Connecticut,
could not be used btrictly, or be inteuded to describe a direct line.

If so, the particular part of the line in which deviations might occur,.or their nature and
extent, rust be deemeid imniatorial, and be treated as incidents inseparable fron such a
boundary, of which its fianiers must be presuned to have beon well aware, their general objects
being secired by the asee taineud points cf commencînent and termination.

Alajor Robinson and Captait Benderson having visited the Bay of Chaleurs,.and explored
the couîntry both north to the St. Lawrence and south of it into the interior of New Brunsvick,
and given due consideration to what, in their opinion, were the. intentions of the framers of the
Proclaniotion and Act, and ic amount of knwiledge they may be reasonably supposed to have
possessei of the bay, have given it as their opinion that the highlauds of Tracadiegasi, which
rise abruptly at what to.all intents and purposes is the western extremity of the Bay i' Chaleurs
ta anl elevation of some 2,000 feet, best falfil the language .and intentions.of the Proclamation,
&c., and that the line nay be traced froni thence ina north-westerly direction, neither cutting
nor intersecting any rivers. for about 45 miles through an elevated coutry, when it nay bu
considered as meeting the more specific range of north highliands, whieh froni thence runs
westwardly for a comparatively short space, where it turns to the -south, and continues that
course for a very considerable distance, enrtil it is brought into the vicinity of the due nort line.

The exact localily of the western extremity of the Bay of Chaleurs,as rnentioned in the
Quebec Act, d1oes lot appenr ta the Comnnissioners ta require to be .sougbt for with.the pre-
cision which has been insisted on both by Canadian .and New Brunswick omnissioners.

No occurate survey had beei made of the bay at the time the Proclamation vas.issued, and
therelore it cannot be supposed that any precise spot-was intendedby theintroduction of the
terni western extrenlity.

The existence of tie nountain range of Tracadiegash highlands must have been perfectly
vell known to ihose who had visited hie bay, anil it is ta be remarked that in sailig up it they
appear rising like a wail, completely closing it in, and forming its western extretity. The
shape of the bny, as laid down ou Miichell's miiap, justilles the conclusion that this vas the idea
then entertaincd.

Another objection ta which great importance lias been attached is derived fromx the treaty
of' 1783.

Froi the rention of the niorth-wvest aingle of Nova Scotia, in connexion wvith the Line betveen
Great Britain and the United States, the understood identity of this line :aid the south
bounidary of Canada is assumed, and fron ie-subscquent assertion or Grent Britain that the
southern range of highlands formed the rruay lne, the deduction is drawn that this line.is the
truc sout hern boundary o the old province of Quebec.

Many authorities seem opposed -to titis view.
British official agents emiployed in negotiaUting the line vith the United States refused to

admit the identity of the provincial ivith the Treaty line, and required ·that the north-west
angle should be ascertained by first deterninsing the higblands described in the Treaty, aud
the rivers ihcy divide.

Colonel Mudge and Mr. Featierstoribaugh have exposed the.fallacy af attempting to doter-
Mine the true range.o? highlands from a previousassumptionu of the north-west.angle of Nova
Sqcotia,

lin the first statement on the part cf Great Britain, according ta theprovisions of the-Con-
vention concludecd between Great Britain antid the Uiited States on :the .29th September 1827,
for reguiating the reference to arbitration of the disputed points of boundary under the.Fifthl
Article of thle Trcaty of Ghenit, it is stated (page 23), arter detailing the evidence of Simon
Hferberi, of the Madawaska settlemnent, that " titis last-cited evidence proves an actual juris-
diction oçer this ierritory since the Treaty of 1783, by the British province of New Brunswick.
The claims or the province and Canada with respect to titis and other parts of the territory.in
thiS quarter are conilicting inter se, and show the unîcertainty of their respective boundaries,
whiclî, in fect. have never been settled, and mray require the interference cf the rmother-counitry
ta adjuîst ; but ilese conflicting .inter-colonlial clainis, which have arisen siice the Treaty -of
1783, are altogether irrelevant to the present controversy between Great Britain and the
United States as a foreign power, anîd under that Treaty. Whether under the ane province or
the other the possession is British."

The Canadiui Cornmissioners, whose argument is under consideration, themselves concede
that it compels the adoption of a boundary between the due north line.and the Bay of Chaleur,
not confornîable with the Proclamation and Act of 1774.

Apparenitly in view ai a difliculty resulting frora that rhct, the British Conmissioners.before
named have given their opinion " that the Acts o? the British Government touchiug.the.par-
titionnient of lands between the provinces of New Brunswick .and Lower Canada are not
appropriate niatters for discussion in the dispute with the United States."

'lie converse seems here ta be at least as applicable.
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Great Britain and the United.Siates, by, a, mocdified arrangement- of tie -dispute,: have- feilt CANAD
the true position of'tlie highlands, and of the north-west angle of Novia,Scotia.yet undecided..

Besicles, nothing that, has been advanced r by the. Canadiaa Comnimissioners, iowever correct
it-otherwise-might be,.can wYnrrant,the conclusion uhat the opinioi f jlheBritish.Government,
a, supposed to be: expressed in the treaty, andas afiorwards advanced in discussion witih the.
United States was authoritative between the- colwies. Foi as.the treitv, was- not designed: to
alter; and:had>not force to alter the:colonialrboundaries (which:reinains.to.be ascertained after
the treaty by, the!same -distinctive features.as before), if, in,iact,,tbe lne of: highlands claimed.
by Great Britain as% the. boundary with- the United States. was lot the. ancient 1,rovincial
boundary, a mistaken assuniption on.that point could. net af'ct, the latter, hotadary. Nor if,
the truc position of the-north-west angle, as capable of' being ascertairied, should provo- incon-
sistent:tih,the indicia, of thez highlands botweenGreat. Britain and the United. States as
described. in the treaty, could it be proper, for, the vncre purpose of. removing, a. discrepancy
arising. fromi the introduction (very needless .it, would seem, to .have been) of, the norh-west
angle into the treaty, cither on the one part ta change the true position of that angle, or onthe
other ta substitute other highlandsýfor.those marke ouL by the treaty.

Lastly. The institution of the present Conmissiòn,.and the instructions to explore the ter-
ritory in dispute,.and to.consider.whether any line could be drawn for the clemarcation of the
two:provinces, which-would satisfy the strict.legal.cains of each,.is decisive thutHer Majesty's
Government does.notconsider those.claims.to beconcluded.by, the treaty of 1783, or by any.
thing that has taken place under it.

Th Commissioners are therefore-unable to perceive that, they shoulId. ulfil. their duty by
suirrendering to this obicartionithe convictions tley derivo from. the. topographical, ovidence
before--them as applicable ta the documents by- which the boundary was, originally esta-
blisbed..

They consider their duty to be. ta discover, if it can be discovered; the Une between. the -two
provinces according, toi the terms. or'the Proclamation, the QuebecAct, and. the Governors'
Commissionst;. and by adopting.tbe distinguishing characteristie of the higlulands. mentioned
in.the Proclamation.and Act, as a, controlling fact. in, the description, they best show their
deference:to thecexample of the Imperial Governmsent, as, they tiereby couforrm ta the. same
principle that the British Government înaintained ii its controversy wiith the United. States,
and.whichtas applicable: t, the, line then in question, and the language of the treaty well
justified the claim of Great Britain whncu disembarrassed fron connexion with the north-west
angle of Nova Scotia,

Much on both sides.. as been written of the possession taken, and the jurisdiction. exercised
by the two provinces.

These can have little effect on, the question.oF title, for the same differences of opi.nion, that
now agitates the two provinces on.this subject existed. as. early as 1785, and. it is clear, they
have not been adjusted or waived from that tine to the presest.

The following extract of a letter from the-Surveyor-.General of New Brunswick to the Sur.
veyor-General of Quebec; datedat St. John, N. B., 2.st June 1785, givea il the Appendix
,to- oneo the Canadien Commissionersa Reports, explains.the controversy. as it then stood:-
" By, your letter you seem to think that the Tamasquata. Laie, and the discharge therefrom
(or the Madawaska River),falLinto your province, surely some great mistake or misinforma-
tion must-occasion this idea. New Brunswick is boundel on the northwardby the bounds. or
line settled by-Act of Parliament between Nova Scotia and Canada, whici Act expressly
mentions the-line-betveen those provinces is ta run. on the height of land, separatini those
rivers that fall into the St. Lawrence'fron those thatifalLinto the sea;. therefore the ' asmas.
quata waters, discharging. themselves.by the Madawaska into the St. John, and by that river
into thpsea, renders the business se clear that your error. can only criginate from a: want of
knowledge of our. limits, or- not having lately perusedtie Acts describing,the bounds of. your
provce.

Two, years. afterwards ineflectual efforts appear to have been. made by the Provincial
Governmnents to adjust the boundary. At that time the Canadian.Surveyor-General endea-
voured ta establish a line froni tie Bay Chaleur to the Great Falls of the River St. John, and
thence westward ; while the Surveyor-General of New Brunswick insisted on commencing at
the Portage -between the River St. Lawrence and the Lake Temiscouta for the purpose of
exainining which' way the waters inclined on the heights thiere that their course might deter.
mine the boundarv.

Thus-New Brunswick contended for the same principle, and claimed from. it the same result
in 1785 as she does now, and as it bas been deened, imperative ta adopt in ths. Report; and
the Government of Quebec sought a boundary much further south than the sister province
would admit, although considerably to the northi of thnt subsequently, and now claimed by
Canada.

Concessions of land, and jurisdiction. exercised by Canada under the French, and since 1763
under the Colonial Government, have been urged in opposition ta the north Une of ligh.
lands.

Any argument drawn- from the Acts of the French Government bas been anticipated in a
preliminary observation.

The exercises of' authority since the proclamation are met by corresponding-Acts on the part
of Ncw Brunswick. Her .measures of appropriation and of jurisdiction between the Resti-
ouche and the south higiiands, and ta the west of the due norti Une have been, especially or

ratter years, as extensive, continued, and decisive as those maintained by Canacd south of the
north highlands.

N 2
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CANADI. These Acts on either side. therefore, prove nothing on this branch of the subject beyond
ignorace of the true boundary or a mutual spirit of appropriation under conuicting titles.

But it might be urged that aithougli concessions of land and the ecercise of jurisdiction by
the French Government were admitted to confer no title, they yet furnished a motive calculated
to influence the British Government which should be considered as interpreting its Acts.

This may be admitted to be true under soie circunstaices and to a certain extent, and if,
in fact, it were shown that in 1763 there were many Canadiau settlers who would have been
separated fron the Quebec Government by the north highlands, and if any other line of
highlands could be found which would in any aclequate degree satisfy the terms of the Pro-
clamation and Act, the suggestion would be entitled to serions consideration.

Neither of thesze facts, however, appear.
The Proclamation placed under the jurisdictioti of Quebec, the fishermen of Gaspé and the

settlers on the southern bank of the St. Lawrence and its tributaries; but if there were inha-
bitants on lie south coast of the Bay of Chaleurs, they were as distinctly retained under Nova
Scotia.

A letter of the Stirvevor-G eneral or Quebec in 1787 shows that the country about the
Tamascouta Lake and Nfadawaska -River was thenl unsettled.

The inhabitants located near the Great Falls of the River St. John are mentioned as
Acadians; they therefore originally may have been Nova Scotian rather than Canadian sub-
jects. and nothing in the communication creates the impression that they were settled there
before 1763.

It is more than probable that the Government believed the means they adopted to be the
best for the purpose of placing under Canadian jurisdiction, as far as was practicable, all the
inhabitants and concessions of lands known to belong to Canada. Nor is there any reason to
believe that the eNtent to which they may have failed in this result vas sufficient to have jus.
tified or would have occasioned thjabandonnient of aline recoimended by its general adapta-
tion to the policy of the Government in this respect and in other particulars.

Objections, however, which like this, are founded on the supposed intentions of Government,
are obviously of little weight, if their only effect shall be to set aside a boundary that satisfies the
?roclamation and Act in their more important requirements unless there be another line more
perfect to substitute.

A slight comparison is sufficient to show that the line claimed by Canada cannot support
this character.

I ndeed, althougl there have not been wanting advocates of the Canadian claims who go
the length of asserting the coincidence of their line with the requirenents of the Proclamation
and Act, yet it appears from the able Report before referred to (Messrs. Draper and Papineau).
that there are others wbo stop short of this point, and admitting that the line along the
sonthern highlands does not satisfv the terms of the Proclamation and Act, endeavour to bring
the northern line into the same predicanient.

The line claimed by Canada at its commencement is required to cross from the north coast'of
the Bay of Chaleurs at its head to the opposite shore. This fact is admitted by the sanie gentle-
men whose Report has just been noticed to be at variance with the apparent meaning of the.
Proclamation and Act. Soon after, as is seen on the maps prepared by another of the Canadian
Commissioners, it diverges abruptly to the south for a long distance, giving occasion to an
objection similar to thiat urged against the north line, of rnaking an east instead of a south
boundary for Canada, if such an objection were available ; and it passes to the due north line
near Mars Hill on a general south-west course, in which respect, as also in occasional inter-
ruptions of continuity, it is as liable to criticism as the north line.

It is. however, in the essential part of the description that the objection to the highlands
claimed by Canada becomes as it is conceived, fatally irreconcilable with the Proclamation and
Act, inasmuch as these highlands do not divide the rivers that empty themselves into the
St. Lawrence froni the rivers that fall in the opposite direction, being in fact themselves sepa.
rated from the hcads of the rivers falling into tie St. Lawrence by the large river, the Res-
tigouche. and the valley it-passes through.

This boundary, too, divides the St. John River 220 miles below its source, and instead of
confining Canada to the St. Lawrence and ber tributaries, it would give her a large portion of
the St. John, with the Tobique, the Madawaska, and St. Francis, important rivers falling into
the St. John, and the Iiestigouche from its source, with ail its numerous and not insigniticant
tribu taries.

On the other hand the north line, after running anong bigllands from the north coast of
the Bay of Chaleurs at its head without crossing its waters, pursues iuts course'along highlands
that divide the rivers that empty themselves into the St. Lawrence from those that lait into
the sea to the Metiarmette, where the two lines meet iai unitedly ruii to the Connecticut River
at the 45' N. latitude along higlhlands that continue to fulfil that essential requisite.

Comparing, then, the two boundaries,. and in the interpretation of the documents and the
application of the facts, avoiding the extremes of verbal severity and unlicensed freedom. the
conchusion on the minds of the Commissioners is irresistible, that unless the language of the
Proclamation and Act shall be deprived of all distinctive neaning and a plainily expressed
intention in harmony with the nature of the subject, and consistent with a rational a'nd probable
policy shall be disregarded, the north range of highlanls is the south boundary of the ancient
province of Quebec demanded by the Proclamation of 1763 and the Act of 1774.

If this conclusion be not correct, the Proclamation and Act must be considered as having
failed of any operation as far as relates to this important boundary, for uinquestionably the
south highlands caniot satisfy the descriptions either in their letter or spirit.
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The observations hitherto have been confined to the sonth line of Canada; but it is also CANADA.
necessary to inquire into the west boundary of New Brunswick because its settlement affects -
the question between that province and Canada if the north highlands shall be adopted.

After the due north line from the source of the St. Croix, as it has been adjusted between Great
Britain and the United States, has fulfilled its distance, New Brunswick clainis ta be entitled
to remove it further west to the position it would have occupied had it been struck from the
western source of the River St. Croix instead of the northern, and where it is contended it
ought to have been placed agreeable to the Treaty of 1783.

To sustain this daim, it is asserted that the line with the United States was settled conven-
tionally for quieting controversy, and not according to strict rigit.

In this view on the part of New Brunswick the Commissioners cannot concur.
The adjustnent of the due north line between the United States and Great Britain was the

judicial and not conventional act of the Commissioners appointed under the Treaty of Ghent,
and it was subsequently acted upon, and lias been finally ratified, by both Governments.

Whatever, then, may be individually thought of the correctness of the decision, it cannot
practically be questioned by the provinces; but it is conceived that the line must be treated as
occupying the truc position desigmed by the Treaty, and concluding the claims of New Bruns-
wick to extend westwardly. Therefore, in answcr to the question on which the Commissioners
were required by the Right Hon. the Secretary of State first to give their opinion, they have
the honour ta report that, in their opinion, a line can be drawn for the demarcation of the
provinces of Canada and New Brunswick which would satisfy the strict legal claims of each:
That is-

Commencing at the point at which the extension of the due north line strikes the north high-
lands before-mentioned, and running along those highlands and reaching the north coast of the
Bay des Chaleurs at the highlands of Tracadiegash, agreeably ta thie accompanying nap,
being that part of the line coloured green wvhich lies between the letters A and B.

They further report that a tract of country lies between the north highlands westward of the
due norti ine, and the line of the United States, which, according ta the strict legal rights of
the two provinces, belongs ta neither, being inchided within the lines marked B C D on the map,
and whichi, in 1763, formed part of the ancient territory of Sagadahoek.

The Commissioners deem it their duty further ta report, that the line of division which the
strict legal rights of the provinces, agreeably ta the Proclamation and Act of Parliaient and
Commissions thus demand, is at variance with the actual possessions of both provinces, and is
incompatible with their mutual advantage and convenience.

The inquiry, thcrefore. which was directed by the Hon. the Secretary of State ta be made
by the Commissioners if they should flnd it impossible ta discover a line satisfving the legal
claims of t.he provinces, is practically as iieedful as if that resuilt had followed the investigations
under the first branch of the subject.

Mr. Gladstones directions are, " To consider how a line could be drawn which would cano-
bine the greatest aiount ofpractical convenience ta both provinces with the lcast amount of
practical inconvenience to either."

Eacli province bas exercised jurisdiction and extended ils settlements as far as and along the-
Restigöuche River for a considerable distance from its mouth, which thus has practically become
ta that extent tieir boundary, although each has claimed a right ta extend its line far beyond.

Any attempt ta alter this practical and subsisting division could not fail ta be- very injurious.
without offering the prospect of any adequate beneft, and therefore, in this particular, the legal
line of division calls for modification; and it would be proper that a large portion of this terri-
tory north of the Restigouche should be conGrmed ta Canada, although Iying ta the south of
her anciently-defined boundary, and according ta that boundary being strictly a portion o New
Brunswick.

A considerable portion of the country that lies ta the west of the due north line, between the
north highlands and the newly-settled'United States line, the Commissioners believe would be
beneficially and properly assigned ta New Brunswick, whether as regards the comparative
benefit ta the two provinces, or their meritorious claims, or the interests and convenience of the
inhabitants.

The inhabitants of this portion of the country have chiefly settled under the authority of New
Brunswick, and are familiar with the administration of its lavs and usages; and the St. John
and its tributaries, the Madawaska, and the St. Francis, offer ta them, through New Bruns- r4
wick, the most eligible mode of transport ta market for their timber and other products of the >
country.

Over thits territory New Brunswick ror many years past has claimed and exercised owner-
sbip and jurisdiction; has assisted its inhabitants in distress; and during the struggle vith the
neighbouring State of Mlaine on the Boundary question, actively and at, much inconvenience
and expense maintained lier jurisdiction and possession, and, by ber energy, for many years
assisted in frustrating the attempts at actual occupation made by parties from the State of
Maine ; while Canada, removed from the scene of disquietude, remained passive. -.-. J

Under these various considerations the Commissioners have mutually agreed ta recommend a
conventional boundary between the provinces of Canada and New Brunswick, which lhey believe
will, agreeably ta the desire of the 'Secretary of State, combine the greatest amount of practical
convenence to both with the least practical~inconvenience ta either.

The conventional boundary they propose is defined by the following lines: that is ta sav-
That New Brunswick should be bounded on the west by the boundary of the United Štates,

as traced by the Commissioners of Boundary under the Treaty of Washington, dated August
1842, from the source of the St. Croix ta the outlet of the Pohenagamook, thence north-easterly,
by prolonging the straight line which lias been laid down on the ground as the boundary of the
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CANADA. Unitecd States. between the hron Monument at the north-west branch of the River St. John,
and the ron Monument at thr said outlet of Lake Pohenagamook, until the-line so prolonge&
shall reach the parallel of 470 50' of north latitude, thence by a line due east to that branch of
the Restigouche River called the Kedgewick or Grande Fourche, then along the centre of its
stream to the Restigouche River, then down the centreof the stream o? the Restigouche-River
to its mouth in the Bay oF Chaleurs, and then througi the middle of that Bay to the Guil of
St. Lawrence, giving to New Brunswick the islands in the said Rivers Kedgewviek and Resti-
gonche to its iouth at Dalhousie.

This is a line which may be easilv ascertained, deflned, and marked with comparatively
little expense, and with case and certainty. It gives to the provinces a convenient form, an&
confirmis to each its possessions and inhabitants: or if there is any exception, it is too incon-
siderable for notice in, determining a question or this nature: and in every particular, as far as
the knowledge and belief of the Conmmissioners extend. it divides the territory in dispute ià the
manner likelv to be most beneficial as regards the provinces comparatively, and as respects the-
interest and convenience of the inhabitants.

The territory lying west of the due north line, which the ancient boundary leaves without
the strict limits of either province, comprises 4,400 square miles. Of these the proposed cou-
ventional line will give 2.300 square miles to New Brunswick. and 2,100 square miles to
Canada ; and of tihe tract of countr- lying to the north of the Restigouche, which lies strictly
within the boundaries of New Brunswick, 2,660 square miles arc assigned to Canada.

The seigniories o? Temriscouta and Madawaska fal within the limits of New Brunswick alto-
gether, or very principally.

The Conmmissioners would have assigned therm to Canada, had it been possible to do so
without much injury to the general arrangenent.

They believe, however, that the inconvenience of separating them from Canada is more
nominal than real. The inhabitants arc few, not exceeding 20 families of poor, humble settlers.

'T'le tentire of a large portion of these seigniories lias been changed to common soccage by
legislative enactments at the instance o? the owners, and it is believed the proprietors of the
remainder will be content with a similar change.

There do not appear to the Commissioners to be any interests which the empire at large has
in the settlement of this question.

Al which is respect-fully submitted by your Lordship's
Most obedieut, humble Servants,

Wt. RomuNSON, Captain Royal Engineers,
Brevet-Major.

G. W. M. HENDERSON, Captain Royal Engineers.
J. W. JonNsroNE.

APPENDIX.

ToPoGRAPUIcAL REPORT, and Description of the Plans and Sketches, accompanying the
Report of the Commissioners on the Disputed Boundary, dated 20th July 1848.

No. 1. Gancral Nap of tte Provinces of Nora Scotia, New Brunswick, and part of Canada
East, showing t/te Disputed Territory.

Tir Commissioners in the course of their duties upon the railway exploration survey,
and upon a former service, that of tracing and surveying the boundary between the British
provinces of North America and the United States under the Treaty of Washington, dated
A ugust 1842, have cither jointly or separately traversed and seen, with but trifling exception,
the whole of the territory row in dispute.

They have crossed ant re.crossed it from the St. John and Restigouche Rivers to the baniks
of the St. Lawrence, in four separate lines, at wide intervals apart.

They have been up the whole course o? the St. John River to- within a few miles of its
source in the highlauds; and in New Brunswick thcy have traversed. with their lines and
their explorations, the mountain range lying between Mars Hill and the Bay Chaleurs.

They have conipiled the general map from the best authorities open to them, viz., the Ad-
miralty charts, the surveys o? the Commissioners of Boundary underthe Treaty of Washington,
Arrowsmith's map of New Brunswick, and Bouchette's Canada, &c.

The want of good maps, and correct information as to the topographical and physical cha-
racter o? the interior o? the country, have been the principal cause of the constantly-recurring
disputes whiclh have now for more than half a century occurred in this part of North America,
and rendered necessary Commission after Commission for inquiry and research.

Much valuable information of the country has fromu time to time been obtained by the
various Commissioners; but even yet the still wilderness state of the interior has prevented any
very accurate survey of it from being made.

The main rivers and relative situations of the- great lakes, and the outlets of the principal
streams are known; but the sources o? the rivers and their courses, save of those portions
upon which settlements have been made, are not yet sufficiently well determined to be laid
down upon a map, more than in a very general vay.

But extreme accuracy is fortunately not indispensable in this general mnap: it is deemed
sufficiently correct for the object of the present Report.

The topographical features of the country are remarkable, and suficiently well-defined to
comment upon; and they have a strong bearing upon the subject under consideration.

The whole surface of the territory in dispute is of the most varied character; undulating



beteen-the-PROVINCES of CANADA and NEW -DRUNSWICK.

aid broken into hill and dale-momntain and.valley; one large and ever-recurring ' wilderness CANADA.
of foresi. ,Only 'arfew of the 'highestnounta-ins -are.bare of trees: 1he country is everywhere
intersected bv innumerable streams, Tivers aid lakes.

But amid'st the apparent confusion there maylbe traeedl two decided -ranges 'cf'highlands
more or less continuous, extending through fhe whole country.

The 'great valleys of drainage are even more strikingly marked thau the-highlands.
The first of these is the St. Lawrence River.
In looking at the map it will be seen that this river from Quebee ·to its-mouth,thatis, to

the line crossingýover from Cape Rosier- to-the oppositebank, passing to thewest-ofthe Island
or Antexosti.;runs-nearly in -a- straiht- course (north-easterly) for a distance or about 400 miles,
and is constantly-receiving -along this entire-ength,-uunerous-streams which have their sources
in the·highlands to the southward.

The second great line of drainage rmus in the sanie generäl direction, -at an average distance
from it of about-80 'miles. It'is formed bytie valley of the-upper St. John, the-valley of the
Restigouche, and the Bay of Chaleurs, which together, for an equal distance to the first line,
are constantly receiving along their whole course,.and carry to the sea, the numerous streams
which take their rise in the same highlaids with the tributaries of the St. Lawrence.

The commencement of this second Une of drainage is -ear the source of the St. John River,
at a point marked C. on the plan, which is about 60 to 70-miles south.east of Quebec: it is
adjacent to, at the same time, the- sources of the Metjaunette and'Penobscot Rivers.

Near this point, the great chain of highlands coming fron tle heads of the -Connecticut
River, and or whose existence and character·as a true dividirg ridge proceeding fron the west-
ward there has never been any dispute, begin to fall. off .greatly in altitude, and fork as it were
into two ranges of subordinate character.

The niost northerly of the two ranges runs along the St. Lawrence, and continues on into
the 'district of Gaspé and connects by the Tracadigash range .with the western extremity of the
Bay of Chaleurs.

Its course is very irregular; but on an average it is at about 20 miles distance from the St.
Lawrence on the north, and at about 60 miles from the great parallel line of drainage on the
south.

This range of highlands throws clown numerous-streams north and south, one portion of
which flow into the St. Lawrence, whilst the remainder find their way to the sea by the valleys
of the St. John and the Restigouche.

The opposite courses of tihes2 streans, their rapid currents, with the altitudes as markëd on
the plans. demonstrate physically that there is a very decided lividing ridge and water-shed
line along al this region, separating waters flowing nortlward into the St. Lawrence from
waters floiig in an opposite direction into the -sea.

And we are of opinion that, if deemed necessary and essential, a line could, following this
range, b traced and cut out on the ground, which should -be in literal agreement witl the
wording of the Proclamation of 1763, the Quebee A ct oF-1774, and the Governor's Commissions,
and would form. in strict accordance-with the terras- used in-them, the southeru boundary of
the-.province of Quebec. On the plan,'this line has been drawn and coloured green.

Passing fromi the termination of the 45th -parallel of latitude, it runs along the dividing
ridge or the great chain of highlands froin -tie -sources of the Connecticut River to the point C,
.then along the-northern range of highlands, dividing everywhere along -its course waters flowing
into the St. Lawrence, from waters tlowing into tieesea,,as 'far as and round the sources of the
Metapedia River,-andfrom-thence, by the nearestcourse, along tihe higblands connecting with
the western 'extrenity.F the Bay of -Chaleurs, intersecting no streans, -and thereby infringing no
terms of the Proclamation and Act.

Returning to the point C. The southern range of highlands being a direct continuation of
the greater chain, but of diminished altitude, runs easterly tow'ards the Lake Keeagwagwam,
and fron thence continues - gradually falling off, and much broken in continuity to -the
St. John.

The range appears again on the other side of this river, and-attains 0ltitude and mountain
character at--the sources of the- Tobique, Upsalquitch, and Nepisiquit fRivers. 'It then falls
off again, and diminishesas it approaches the Bay Chaleurs.

.This range also tlrows down innumerable streams in every direction, but the waters aIl
flow to the sea.

During the whole of its course, for '250 «iles, .not one portion of its .waters flows into the
River St. 'LawrEnce.

A line along the dividing ridge could not be carried to the north coast .of the Bay Chaleurs,
without intersecting the main River St. John at a point 220 miles, nearly, from its source, and
à1so crossing the River Restigouche, near its moutih.

The mountains in the district of Gaspé to which the northern range along the St. Lawrence
is joined, obtain as great an elevation and mountain character as the great chain between the
Connecticut'River and tic point or branching off near C.

This modification of the great ciain into tvo branches of subordinate character and more
doubtful continuity, 'bas been the one great cause of all the disputes and controversies which
have occurred.

Plan No. 2.-
This shows the-ountrv at the point where the disputed boundary commences. Itvas compiled

totaccompanyand illust-ate «the report of' Captain Broughton and -James Featherstonhaugh,
Esq., who were appointed by Lord Palmerston in 1840, to visit and report.upon .that part. of
the country, and the nature and extent of the northera range of highlands.
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CANADA. This map shows plainly, that following up the dividing ridge from the sources of the
- Connecticut River as far as the point K, the boundary line may be continued on as a line

dividing waters following in different directions, without any break or interruption over to the
northern range. and then along it eastwardly.

It has been contended that between the points K and L on this plan, the country is a flat
and extensive morass, unbroken by prominent ridges and projecting peaks, and that, thererre,
there is no connection between the ranges.

The distance may be about 30 miles.
The altitudes on the plan which are taken and inserted from the report of those Com-

missioners, show that though flat and a morass, it is still very elevated land, and equally, or
even more so than many other portions of the two ranges ruining eastwardly.

In it are shown soie of the sources of the principal sireams of the country, viz., the Chaudière,
the St. John, and Penobscot Rivers.

It is to all intents and purposes, therefore, "highland," and a dividing ridge for waters
flowing in contrary directions.

Plan No. 3.
A map drawn up and corupiled under the direction of a distinguished scientific officer of the

United States Topographical Engineers.
This plan shows in the most elaborate detail of figures, the heights of the various points

along both ranges of highlands.

Shetch No. 4.
A bird's-eye view of the country at the Bay Chaleurs.
This shows the mountainous nature of the countrv on the northern side, where there is a

most unimistakable range of highlands. whilst on the 'southern side the features of the ground
are of a mich more modified and humble character.

The mountains on the niorthern side, rise at once as it werc from the sea, whilst on the south
side, to attain. similar elevations. they must be sought far back in the interior of the country.

By following the northern range of highlands, the flrst point actually dividing waters folloving
into th, St. Lawrence, froni waters flowing into the sea, is obtained at about 45 miles.

Following any other line to the southward, is to avoid and not to seek a dividing point, and
it cannot be round at any single place between the Bay Chaleurs and the due north liues, or
indeed at any nearer point than that marked C on the general plan, that is, for a distance of
250 miles, and not then until after having crossed the Restigouche and St. John Rivers, which
together carry off all the waters of the disputed territory to the sea.

Plan No. 5.
A copy of Mitchell's map published in 1775.
This was considered the best map at the ine, when the Proclamation of 1763 and the

Quebec Act of 1774 were franed. It is on record that this was much consulted and used by
official persons up to, and after, 1783. On this map, highlands are shown running along the
St. Lawrence, and continued on to the district of Gaspd and on the north of the Restigoucie
River to the western extremity of the Bay Chaleurs. But none are delineated to the south of
the Restigouche River, or in that part of New Brunswick, lying anywhere between Mars Hill
on tie St. John and the Bay Chaleurs.

The highlands clained by the. Commissioner for Canada (Mr. Wells) are not marked, and
muay therefore be reasonably supposed could never have been contemplated as the Boundary
for the Provinces.

Plan No. 6.
This map appears to have been prepared by Mr. Arrowsmith, by directions from the Colonial

Office, for the purpose of showing the various proposais which have been made for the adjust.
ment of the territory in dispute.

Upon these propositions we beg leave to oi'er the following observations
1st Proposal.-Sir Wm. Colebrooke and his Council, 15th of January, 1845, proposed a

direct line from the junction of the American line on the River St. Francis to the angle above
the highest Canadiai settlements on the Restigouche, where it changes its direction. At the
outlet of the Lake Pohenagamook, a large iron monument lias been fixed by the Con.
missioners under the Treaty ofWashington. This point, therefore, is well known, and can readily
be found, but the point at the angle of the River Restigouche is very apocryphal, and there
might be found great diriiculty, in fiing it to agrec with the views of the two provinces.

Already settlers, though few in number, have established themselves here and there,-one
as far up as the outlet of the Kedgewick River.

There would be very great difficulty in practically marking out such a boundary.
To join by a straight line any two points at a great distance apart, whose relative bearings

with each other are quite unknown, requires cither a very accurate survey by triangulation to
be previously made between them, or else to be done by astronomical observations.

In the present state of the country, the former method is scarcely possible.
By the latter method, it would require the latitudes of the two extreme points, and the dif.

ference of longitude between them to be very accurately determined. From these data their
bearings with the meridian could be calculated, and the line run. It would, however, be an
operation requiring time, careful observations, and the use of good astronomical instruments,
chronometers, &c.
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The 64 mile line between the two Iron Monuments at the nortlh-west branch of the St. Johu
and the outlet of the Lake Pohenagamook was thus done, and marked on the ground.

2nd Proposiio.-Lord Metcalfe and the Executive Council of Canada, April 1845, pro-
posed the Restigouche River and the due north and south line.

This boundary would require no further labour. It is already marked out on the ground.
It gives, however, to New Brunswick the least amount of territory of any of the propositions,

and totally cuts off from it the Madawaska settlement.
3rd Proposition.-Mr. Street, July 1845, proposed the Restigouche, the Kedgwick River,

the southern boundary of the Madawaska Fief, and the junction of the American line on the
River St. Francis.

There would be great difficulty in practically marking out this boundary.
The.point on the Kedgwick River is very indefinite, and might be difficult to agree

upon.
The relative bearings of the two extreme points would have to be determined under the

same difficulties as remarked for No. 1. proposition.
The bounclaries or the Madawaska and Temiscouta Seigniories have only as yet been par-

tially and roughly marked. They are defined to be everywhere two leagues from the water.,
edo-e

be a ccurately done, a detailed survey of the lake and river would be necessary.
4th Proposition.-Messrs. Draper and Papineau proposed the Restigouche River to the

due north line,-thence to the south-eastern corner of the Madawaska Fier-thence along tie
south boundary. and down the Madawaska River, &c.

The only difliculty in practically narking out this boundary would be rinning the straight
line through the wilderness to join the two Points given.

The distance between thei being comparatively small, in this case it might probably be
done without astronomical observations, by making a rougli survey, and running some trial
straiht lines, and correcting proportionally the errors where found, until a true straight line
wias obtained.

5th Proposition.-Lieut. Simmons, of the Royal Engineers, proposed a due east line fron
the oiutlet of the Lake Pohenagamoolk to the River Restigouche.

This line would be easy of execntion.
Gth Proposition.-The proposition of Her Majesty's Commissioners in the accompanying

Report,-viz., to prolong the 64 mile line between the'Iron Monument at the north-west brancft
of the St. John River, and the Iron Monument at the outlet of the Lake Pohenagamook, until
it reaches the parallel of 47° 50' of north latitude, aid thenceby a due-east line to the Kedgwick
River.

This boundary-line is easy of execution, and will form, if carried out and marked on the
ground, a well-defined, convenient, and practical boundary between the two provinces.

The determination of the point in latitude, 470 50', is the only thing requiring particular
attention.

To be donc accurately, so as to prevent any controversy afterwards, it would require the
services of a person conpetent to use an altitude and azimuth instrument in conjunction with a
portable transit.

The boundarv-line betiween the two provinces, as thus suggested, cuts off, and gives to New
Brunswick, the largest portion of the ancient fiefs of Temiscouta and Madaivaska, so lone
considered and held to be entirelv Canadian.

But ihese seigniories are no lo'nger held under their ancient tenures.
There is, in fact, but one seigniorial grant, dated 25th November 1683, which describes the

territory as extending three leagues in lengtli along each of the two banks of the river naned
Madavaska, near the St. John, and two leagues in depth back from the water's edge.

Their superficial extent has been estinated at 279,400 acres, equivalent to 436 square
miles.

The whole of this seigniory was purchased some years back from the heirs of the Sieur de la
Chenaye, and became the property of Sir John Caldwell.

Reservin g a portion of it of about 20,000 acres, this gentleman sold the residue to a Dr.
Cummings, of Portland, in the State of Maine, to whose son, Mr. Nathan Cummings, the
property now belongs.

The portion reserved by Sir John Caldwell is now owned by his son, Sir Henry John Cald-
well, of Quebec.

Thle tenure of that part purchased by Dr. Cummings was changed under the provisions of
the Canada Tenures Act, on surrender to the Crovn, when Dr. Cummings received a grant iii
fee simple to himself and heirs.

With respect to the portion reserved by Sir John Caldwell, it is supposed also to have had
its tenure changed under the same Act.

This tract of country is still in a wilderness state. Its bounidaries have never been com-
pletely laid out; and there may be probably about 20 small families settled within its limits.

To these two individuals, therefore, and the 20 families, can it matter in the least to which
province the territory falls.

Its value consists at present chiefly from the lumber which is cut in the woods. The natural
channel for this to the market is through New Brunswick, by way of the Rivers Madawaska
and St. John.

.To the greater portion of them, if not to all, it will be more convenient to them to be
under the jurisdiction of New Brunswick than under that of Canada.

Shetch No. 7.-Taken from the top of a mountain on the south side of the Tobique River,O

CAINADA.

rA~,
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CANADA. New Brunswick. It shows the cbaracter of the country at the head waters of the Tobique,
Miramichi. and Nepisiquit Rivers.

Setch kNo. S.-Taken from a mountain near the Lake Metapedia, in Canada, from the top
or which the trees had been burnt. It shows the character of the mountains lving at the
heacd waters of the rivers flowing into the St. Lawrence. and those flowing into the lRestigouche.

Gencral Plan No 1.--The total superficial contents of the territory in dispute between the
two provinces is about 10,900 square miles. Of t his, the portion lying west of the dua north
line (coloured red on the plan), and without the strict legal limits of both provinces, contains
4,400 square miles.

The portion eat of the due north line, and lying north of the River Restigouche, between
it and the dividing ridge of the northern range of highlands, contains 2,820 square miles.
This territory is, defacto, held by Canada.

The angular portion at the Forks. contained between the Restigouche River, Kedgwick
River. ain due north line, contains 160 square miles. Subtracted from 2,820, it gives the 2,660
square miles reconimended in the Commissioners' Report to be confirmed to Canada.

The portion lying south of the Restigouche River, and between it and the southern high-
lands, contains about 3.700 square miles.

The territory included within the boundary formed by the prolongation or the G-mile
straiglt lino until it reaches the parallel o? 47' 50', thence by a lne due east to the Kedgvick
River, and the due north line from the St. John River, amounts to 2,300 square miles.

WM. RomINsON, Captain Royal Engineers,
Brevet M aujor.

G. W. M. HENXDEaSos, Captain Royal Engineers.

No. s. (No. 13.) No. S.
Corr of a DESPATCH from Lieut.-Governor Sir W. M. G. COLEBROOKE

to Earl GREY.
Fredericton, New Brunswick,

February S, 1848.
(Received February 28, 1848.)

M1Y LOR D, (Answered March Gth, No. 1'2, page 100.)

I LAVE the honour to enclose the copy of a communication, which I have
- receivecl from Lord Elgin on the subject of the jurisdiction of the disputed

territory, pending the decision of Her Majesty's Government on the question
of the boundary between the two provinces; also copy of my answer to his
Lordship, with a Minute which has been recorded by the Executive Council
on the subject.

I have, &c.,

The Right Hon. Earl Grey, (Signed) W. M. G. COLEBROOKE.

&c. &c. &c.

Encl. 1 in No. S. Enclosure 1 in No. 8.
Government House, Montreal,

Sir, January 29, 1848.
Nov. 2.'. 1 :-. 1 HA&VE the honour to transmit, for your Excellenev's information, a copy of a letter

from Mr. Pouliot, a magistrate of this province, respecting the maintenance of criminal

jurisdiction in 1he disputed ierritory pending the settlement of the question of boundary between
an.I~ A . 'Canada and New Brunswick by the Imperial Government. and of the reply which, after

consultation with the Attorney-deneral of Canada East, I have directed to be addressed to
him.

You will perceive that this reply is founded on the instructions contained in the Despateh
fronm the Secretary of State, of the Sth April 1830, which defines the limits within which the

j urisdiction of the two provinces respectively should be exercised.
I have, &c.,

(Signed) ELGIN AD KINCARDINE.
His Excellency Sir W. M. G. Colebrooke,

&c. &c. &c.

Sub-Endionire bo Sub-Enclosure to Enclosure I in No. 8.

E .onsicur, Montréal, Janvier 18, 1848.

Av sujet de vos lettres, datées respectivement les 22 Novembre et 18 December,
derniers, demandant des informations quant à l'exercice des droits de jurisdiction dans le
territoire de Madawaska.
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J'ai l'honneur de vous informer par ordre du Gouverneur-Général, que d'après les arrange- CANADA.
ments arrêtés par les autorités impériales, en attendant la decision. finale sur la question des ~
frontières entre le Canada et le Nouveau Brunswick, le Gouvernement du Canada devra
maintenir et exercer sa jurisdiction sur La lac Pemiscoucta et la Rivière Madawaska. jusqu' à
l'extrémité de l'octroi de terre fait a Simon Hebert à l'embouchure de cette rivière, ce qui
comprendra tout le fief Madawaska; et le Gouvernement du Nouveau Brunswick devra
maintenir et exercer sa jurisdiction, comme ci.devant, sur les autres parties du territoire en
litige, y compris l'établissement de Madawaska sur la Rivière St. Jean, mais sans l'entendre en
remontant la Rivière Madawaska.

Ainsi vous pouvez employer pour le maintien de l'ordre et de la justice, dans le première
partie du territoire, tous les moyens que vous pourriez mettre sur en usage dans toute partie
reconnue appartenir à cette province.

J'ai, &c.,
J. B. Pouliot, Escurer, J. P. (Signé) D. DaLY, Secrétaire.

Rivière du Loup.

Monsieur, Rivière du Loup,
AURiFz vous la bonté de nie dire où en est rendu la question concernant la démarcation

definitive des limites entre cette province et celle du Nouveau Brunswick, et de prier son
Excellence le Gouverneur-Général de nous informer, si en attendant la solution de cette
question les juges de paix de cette province doivent considerer le territoire de Madawaska tel
que désigné sur la carte de Monsieur Bouchette, comme faisant partie du Comté de Rimouski
et dans cette province, et prendre connaissance des délits qui se commettent et faire appréhender
les personnes qui en sont accuser.

Vous voudrez bien informer son Excellence que -cette localité est maintenant en état d'anar-
chie déplorable pour les personnes qui y font des affaires, aucuns jugements d'une cours soit de
cette province ou de celle de Nouveau Brunswick, le peuvent y être exécuter; dernièrement il y
a eu des émeutes tris sérieuses, lorsques des officiers publics ont voulu mettre à execution des
jugements émanés des cours de ces provinces respectivement, un d'eux a été tué dans l'exécution
de son devoir, et les coupables demeurent hors l'atteinte des lois et de la justice, en attendant
qu'on sache à quels officiers de l'une ou de l'autre province, il appartient de prendre connais-
sance des félonies et méfaits commis sur ce territoire.

J'ai, &c.,
E.'Parent, Escurer, (Signé) J. B. POUO-, J. P.

Assistant Secrétaire Provincial, Montreal.

Monsieur, Rivière du Loup, Decembre 18, 1847.
VEUILLEz donc, s'il vous plait, me donner une réponse immédiate sur la lettre que je vous

ai écrite le 22 Novembre dernier, pour demander quelques informations a son Excellence le
Gouverneur, concernant le territoire dle Madawaska, afin qu'on sehe a quoi s'en tenir sur les
plaintes qui nous son faites des felonies qui se commettent dans cette localité.

J'ai, &.,
E. Parent, Escurer, J. P., (Signé) J. B. POULIOT, J. P.

Montreal.

Enclosure 2 in'No. -8. Ene. 2 in No. S.

Fredericton, New Brunswick,
My LoRD, February 8, 1848.

I HAvE bad the honour to receive your Lordship's letter of the 29th January, enclos-
ing to me the copy of one which you hadreceived from a magistrate of the province of Canada,
respecting the maintenance of cimninal jurisdiction in the disputed territory, pending the set-
tiement by the Imperial Government of the question of boundary between Canada and New
Brunswick, and also of your Lordship's reply to -the magistrate, dn which, after consultation
with theý -ttorney-General of Canada East, your Lordship has referred to the.instructions
contained -in Sir George Murray's 'Despatch of the lst April, .1830.

The House of Assembly now in Session having addressed me to.obtain copies of any recent
correspondence which .I may have held with your Lordship relative to the extension of ihe
Canada jurisdiction in the Madawaska -territory, I have flbt myself called on to bring the
subject under consideration of the Executive 'Council, a copy of whose minute I 'herewith
enclose. Your Lordship is doubtless aware, from the tenor of the previous correspondence on
this subject, that the jurisdiction in question has been uniformly claimed and exercised by the
provincial courts of New Brunswick, a claim which bas been affirmed îby them on a recent
occasion.

In regard to the homicide alluded to in Mr. Pouliot's letter, no notice whatever had reached
me, nor does that magistrate mention the name of the party, or the time or circumstances
under which such an act was committed which would have enabled the magistrates of this pro-
vince, either to take cognizance of it or to report their proceedings.

As the question of boundary will, doubtless, in a short timie be finally settled, I hope that
any confiiet of jurisdiction may be avoided, and that the authority of the laws may in the
meantime be fully sustained and vindicated.

02
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CANADA. On the advice of the Executtive Couneil, I propose to transmit the correspondence by the
mail of to-day to the Secretary of State for the Colonies, and while they regard the matter
wholly as a question of jurisdiction within the conipetence of the Courts to decide, the Council
are nevertheless to support me in guarding, as far as possible, against any conflict ofjurisdiction
pending the issue of the reference to Hr'Majesty's Government.

[ have, &c.,
(Signed) W. M. G. CoLBnooKE.

The Right Hon. Earl of Elgin and Kincardine,
&c. &c. &c. -

Enel. 3 in No. S. Enclosure 3 in No. 8.

Is CouNcI., February 4, 1848.

Present--
His Excellency the Lieutenant-Governor.
The Hon. George Shore.
The Hon. Hugh Johnston.
The HDon. E. B. Chaudler.
The Hou. R. L. Hagen.
Tite Hon. Thos. Baillie.
The lon. Alex. Rankin.

The Lient.-Governor lays before the Council a Despatch which lie has this day received
from the Governor-General, containing a copy of the instructions given to a magistrate in
Canada, regarding the extension of the jurisdiction of that province over a part of the MNIada-
waska settlement, pending the final decision of the question of boundary between the provinces,
in reference to vhich subject he has also received an address from the House of Assembly, and
he invites the Board to advise him as to the course whieh it will be proper to pursue.

Whereupon the Council advise that the Despatches of the Governor-General should be corn-
municated to the House in answer to their Address, and in expressing their regret that there
should be any interference at this time in the jurisdiction which has been heretofore exercised
by the Courts of this province over the territovy in question, they can only recommend that a
communication should be made on the subject to Ier Majesty's Government.

Extract from the Minutes.
(Signed) RT. FVLTON.

No. 9. (No. 172.) No. 9.

Corv of a DESPATCH from Earl GREY to Lieut.-Governor Sir W. M. G.
COULEBROOKE.

Sin, Downing-street, March 6, 1848.
Page ts. I i.VE received your Despatch, No. 13, of the Sth February, enclosing

copies of correspondence in which you have been engaged with the Governor-
General of Canada on the subject of the jurisdiction of the disputed territory
pouding the decision of H{er Majesty's Government on the question of the
boundary between Canada and New Brunswick.

I shall receive, I hope, very shortly the Report of the Commissioners
appointed to inquire into the merits of this question, and no time will then be
lost in taking such measures as may be necessary and proper for closing the
discussion between the two provinces. Il the meanwhile I am of opinion that
the instructions which were issued by Sir George Murray in 1830 constitute
the best and most convenient limits within which the jurisdiction of these pro-
vinces should be respectively exercised, and it appears to me that the letter of
Mr, Daly, of the 18th January 1848, expresses views which substantially
coincide with those of the instructions in question.

I have, &c.,
(SI-ned) GREY.

Lieut.-Governor Sir W. M. G. Colebrooke,
&c. & c &c.
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(No. 32.) No. 10. CANADA.

CopY of a DESPATCH from Lieut.-Governor Sir W. M. G. COLEBROOKE No. Io.
to Earl GREY.

St. John's, New Brunswick, April 5, 1848:
(Received April 20, 1848.)

Mv LORD,
I HAVE had the honour to receive your Lordship's Despatch, No. 172, Page ico,

dated the 6th of March, on the subject of the jurisdiction of the disputed ter-
ritory, pending the decision of the question at issue between Canada and New
Brunswick, and in reference to the instructions issued by Sir George Murray,
in 1830, to which reference has frequently been made in the course of these pro-
tracted discussions. The correspondence will have shown that the decisions of
the Courts of this province, where questions of jurisdiction have arisen, have not
been governed. by the limitations so prescribed, and that in a case of appeal to
the Supreme Court which I had occasion to report, a more extended jurisdic-
tion was affirmed to belong to New Brunswick, by which decision the interests
of the party concerned in the appeal were materially affected.

I shall consider it my duty formally to communicate a copy of this corres-
pondence to the judges, but under the circumstances it is gratifying to thelocal
Government to learn from your Lordship's Despatche.s that measures are likely
soon to be taken for finally closing the discussion between the two provinces.

I have, &c.,
The Right lion. Earil Grey, (Signed) W. M. G. COLEBROORE.

&c. &c. &c.

(No. 97.) No. 11. No. 11.
CoPv of a DESPATCHI- from Lieut.-Governor Sir EmuND IIEAD to

Earl GREY.

Government Ilouse, Fredericton,
October 26, 1848.

(Received Nov. 15, 1848.)

My LORD, (Answered Nov. 22, 1848, No. '19, page 102.)

THE enclosed Memorandum will convey to your Lordship the opinion
of myself and my Executive Council with reference to the Report of the Con-
missioners on the Canada Boundary.

I earnestly hope, for the sake of this province, that the question may be
speedily settled; and I will only add, that if the matter can be in any manner
facilitated by my conferring with the Governor-General, I shal be ready to
undertake the journey, whatever may be the season at which your Lordship
may desire me to do so.

I have, &c.,
The Right Hon. Earl Grey, (Signed) EDMUND HEAD.

&c. &c. &c.

Enclosure in No. I1. Ener in No. i

IN Couxen. 26th October 1848.
Present-

His Excellency the Lieutenant-Governor, &c., &c.
TuE Lieutenant-Governor and -Executive Council of New Brunswick having considered

the copy of the Report of the Commissioners on the disputed bou ndary with Canada, furrished.
by Her Majesty's Secretary of State, are of opinion-

That the proposition recommended by the Commissioners should te assented to by New
Brunswick, and reeeived as an equitable settlement of the question so long pending.

In doing this, however, at once and without hesitation, it is thought right to observe-
1. That by this recommendation it is proposed to take fron New Brunswick 2,660 square

miles, to whieh the Commissioners, having once settled the line of highlands, report New
Brunswick to have an undoubted legal claim, whilst there are given to her in return 2,300
square miles of a territory to which the claim of New Brunswick is, to say the least, as goodl as
that of Canada.

2. The Lieutenant-Governor and Council do not. admit. the sounidness of the argumenn by
which the Commissioners seek to prove that New Brunswick has no legal claini on any terri-
tory west of the due north line.

The Goveriment of New Brunswick have, however, the fullest confidence in the justice of
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CANAD.%. Her M;jesty's Government, and as they trust Her Majesty may be advised to act on theI reconirnendation of the Cornnissioners, they do not think it expedient to discuss questions

.jyhich, in that case, wol le purely speculative.
The Government of New 3runskvick are anxious ta express their hope, that wliatever the

decision of Her Majesty nay be, ihat decision niay be enibodied in an Act of the Imperial
Parlianent on the earhiest opportinity ; and they would desire that such Act should contain a
clause declaring the temtire of all lands transferred by it to New Brunswick to be common
soccage. They think it expedient, moreover, that any stch Act should give express powers
to the Governor-General ot'Canada and the Lieutenant-Governor of New Brunswick, acting
jointly, ta decide all questions relating to the disputed timber dues, or concerning real property,
and arisingr ont of the settlement of the Boundary question. The Governor-General and the
Lieutenant-Governor might, if thought proper, be empowered ta appoint some one Referee or
Commissioner ta whorn such questions nnght bc relrred.

E xtract from the Minutes.
(Signed) R. FuLTON.

No. 12. (No. 98.) No. 12.

Cory of a DESPATCI from Lieut.-Governor Sir ED1UtND HEAD, Bart., to
Earl GREY.

Government House, Fredericton,
October 26, 1848.

(Received N ov. 15, 1848.)

MY LonD, (Answered Nov. 22, 1848, No. 80, page 102.)

I iiAvT. to acknowledge your Lordship's Despatch of the 9th of Septem-
ber (No. 57), instructing me to take the necessary measures for repaying, from
provincial fu.nds, the proportion of the sum advanced by Her Majesty's Govern-
ment on account of New Brunswick, in connexion with the Commission for
determining the bouîndary betwecn that province and Canada.

I am desirous of knowing whether I am to understand that one-half of the
vhole sum of 1641. 17s. Sd. is the proportion considered as falling upon this

province, and also whether your Lordship sees any objection to the suim (what-
ever it may be) being defrayed from the procceds of the duties on timber cut
on the disputed territory, which proccels are now in the hands of the Central
Bank of New Brunswick. This course is recommended by my Executive
Council, and I sec no objection to it.
The Rlight I-Ion. Earl Grey, I have, &c.,

C. &c. &c. (Signed) EDMUND HEAD.

No.13. (No. 79.) No. 13.

Copy of a DESPATCI- from Earl GREY to Lieut.-Governor Sir EDMUND
HEIAD, Bart.

Sin, Downing-street, November 22, 1848.
Paze li. I HAVE to achnowledcge the reccipt of your Despatcli, No. 97, of the 26th

of October, enclosing a memorandum containing the opinion formed by your-
self and by your Exocutive Council upon the Report of the Commissioners on
the boundary in dispute between Canada and New Brunswick.

I beg to assure you that I shall not fail to bear iii mind the recommenda-
tions of your Council whenever the time shall arrive for the final arbitration
of the question, but that I am not prepared to make any further statement on
the subject until I shall be in possession of the views of the Governor-General
and Council of Canada, to whom thc 'Commissioners' Report has been referred.
Lieut.-Governor Sir Edmund Head, Bart., I have, &c.,

&c. &c. &c. (Signed) GREY.

No. 14. (No. 80.) No. 14.

CorY of a DESPATCI from Earl GREY to Lieut.-Governor Sir EDMUND
I-IEAD, Bart.

SIn, Downing-street, Novemnber 22, 1848.
I iAVE the honour to acknowledgec the receipt of your Despatch, No.

Page 102. 9S, of the 26th of October, relative to the repayment of the sum advanced by
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Her Majesty's Government on account of the settlement of the boundary line
between -Newir Brunswick and Canada.

I have to acquaint you, in answer, that you appear, according to the accounts
rendered by the Commissioners, to have correctly assumed that the amount to
be paid by the province under your government is a moiety of the sum of
1641. 17s. Sd., and that I am aware of no objection to its being defrayed, as
proposed, from the proceeds of' duties levied on timber cut on the territory in
dispate, provided that fund is free from prior charges, and available for such a
purpose.

Lieut.-Governor Sir Edmund Head, Bart.,
&c. &c. &c.

(No. 40.) No. 15.
CoPY of a DESPATCH from Lieut.-Governor Sir EDnuND IEAD to

Earl GREY.

Government House, Fredericton,
April 13, 1849.

(Reccived May 15, 1849.)
(Answered May 22, 1849, No. 133, page 103.)

I have, &c.,
(Signed) GREY.

SCANADA.

No. 15.

My Lor,
1 HAVE the honour to enclose a joint Addrcss from the Legislative

Council and House of Assembly to Her most Gracious Majesty, praying for an
early settlement of the boundary line between this province and Canada, which
was this day presented to me.

The Right Hon. Earl Grey,
&c. &c. &c.

(Signed)
1 have, &c.,

EDMUND HEAD.

Enclosure in No. 15.

TO THE QuEEr, S MOsT EXCELLENT MAJESTY.

The humble Address' of the Legislative Council and House.of Assembly of the pro-
vince of New Brunswick, in General Assembly convened.

MAY IT :LLASs YOUR MAJSTY:-
WE, your Majesty's devoted subjects, the Legislative Council and Assembly of New

Brunswick, beg leave to approach your Majesty with assurances of our sincere attachment to
your Majesty's person and government.

We had hoped that ere this the long-pending dispute respecting the boindary between this
province and Canada would have beei definitively settled; aud we therefore regret that no,
intelligence has yet been received of the deterniniation or your Majesty's Government on this
important subject.

Respectfully urging upon your Majesty's Government the necessity for an early settlement of
iis question, we humbly pray your Majesty that such steps may be- taken by your Majesty's
Government as vill secure to your Majesty's subjeets in this province their just rights to the
territory in dispute, and establish the bouidary line between the provinces.

WIL.IAM BLAc,P.L.C.
J. W. WEDEN, Speaker of the Assembly.

Encl. in No. 15ý

(No. 133.) No. 16.

Copy of a DESPATCH from Earl GREY to Lieut.-Governor Sir EDMUND
HEA&D, Bart.

SIR, Downing-street, May 22, 1849.
I HAVE to acknowledge the receipt of your Despatch, No. 40, of the

13th. April last, enclosing an address to the Queen from the Legislative Council
of New Brunswick, praying, for an early settlement. of the question respecting
the boundary line in dispute betweea Canada and New, Brunswick.

I have to request that yoa will inform the Council that I have laid their
Address before the Queen, but that it will not be in my power to tender any

No. 16.

Page 102,
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CANADA. advice to lier Majesty until I shall be in possession of the vicws of the Canadian
- Governmment on the subject, to which I have again directed the attention of the

Earl of Elgini.

Lieut.-Governor Sir Edmund Ilead, Bart.,
&c. &C. &c.

(Signed)
I have, &c.,

GREY.

No. 7. (No. 367.) No. 17.

CoPv of a DESPATC-1 from Earl GRiY to Governor-Gcneral the Earl of
ELGIN AND KINCARDINE.

My Lovn, Downing-strect, May 22, 1849.
Page V. WITII rCfrnce to my Despatch No. 270, of the 26th of August, trans-

mitting the Report of the Commissioners upon the boundary line, in dispute
between the provinces of Canada and New Brunswick, I have the honour to
acquaint your Lordship that I have receivel an address to the Queen from the

Pae i. Legislative Council of New Brunswick, praying for an early settlement of' this
question, and i bave therefore to direct your attention to this subject, in order
that Her Majcsty's Government may be placed iii possession of the views of
vourself ani of your Council, preparatory to adopting any final decision upon
the respective claims.

he Earl of Elgin aid Kincardiine,
&c. &c. &c.

I have, &cc.,
(Signed) GREY.

No. 1s. (No. 150.) No. 18.

CoPY of a DESPATCH from Governor-General the Earl of ELGIN AND
KICARlnINE to Earl GREY.

Government 1-ouse, Toronto, March 9, 1850.
(Rtceived April 2, 1850.)

(Answered April 11, 1850, No. 483, page 130.)
Mv Lonn,

Pee M. Wirru reference to your Lordship's Despatch, No. 270, of the 26thi
August 1848, transmitting the copy of a Report drawn up by the Commis-
sioners appointed by the Qucen to investigate and report upon the respective
claims of Canada and New Brunswick to the territory ceded to Great Britaii
by the Treaty of Washington, I have the honour to enclose herewith the copy
-- f a Minute of the Executive Council, and of a Report by the Commissioner of
Crown Lauds. The latter document displays considerable research and know-
ledge of the question at issue, Ind I cannot but think that it brings to light
some points favourable to the clainis of Canada, to which the attention of Rer
Majesty's Commissioners was not directed when they drew up their Report. I
have lurnisle(d copies of the Minute ii Council and Report, herewith celosed,
to the Lieutenant-Governor of New Brunswick.

The Right Hon. Earl Grey,
&c. &c. &c.

(Signcd) ELG[N AND KINCARDINE.

ne n NO. is. Eiclosure I iii No. 18.
Exme-r fron a IEPoR'T of a Coniniittee of the Executive Council, dated 2 3rd February,

1850; approved by his Excellency the Governor-General in Council on ihe saine day.
The Committee or the Exective Council have had under considerationi, on your

Excceeey's reference, a Report rrom the Commissionier of Crown Lands upon the disputed
bounidary iles between this province ad the province of New Brunswick, with the nmaps
thereto annexced, and likewise the Report olr the Comnissioners appointed by Heri Majesty's
Government on that subject vhicl is also aimexed thereto.

" The Committee of Council after giigo tie subject their most careful conisideration, find
thenselves uable to recogiise the justice oi equity of the recommendation of the Imperial
Commissioners, which in their judgnent would, i: carried into effect, divest this province of a
large and valuable portion of territory for the special benieit of New Brunswick. The Coi-
nittee of Council feel it unnecessary to enter at any lengtlh into the subject, which lias been

most ably treated in the Report rrom the Comnissioner of Crown Lands, in which the Con-
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mittee entirelv concur so lar as regards the merits of the respective claims ta the disputed ýcAADA,
territorv. The Coniittee of Council observe that the Commissioner of Crown Lands ha'
witl a view of comprising the niatter in dispute, recommended the surrender by Canada of a
large portion of territory to which it is, in the opinion of the Coimittee, clcarly entitled.

I lowever advisable such a compromise might be, the Comnittee of Council are not
prepared to recommend it without the sanction of the Legislature; butthey are respectfully
of opinion that the sense of the Canadian Parliament should be taken on the subject during its
next Session."

(Certified.) (Signed) J. Josises, C. E. C.

Enclosure 2 in No. 18. Enci. 2 in No. 18,
Crown Land Department, Montreal,

January 27, 1849.
HAviiio attentively perused the Report whicli has been drawn up by the Commissioners

appointed by Her Majesty, dated at Halifax on the 20th July 1848, to investigate and report
upon the respective claims of Canada and New Brunswick to the territory " ceded" te Great
Britain by the Treaty of Washington, which the Right Honourable Earl Grey, Secretary. of
State for the Colonies, las abstained from submitting ta the consideration of ler Majesty, until
he had learned the opinion which the authorities in Canada and New Brunswick entertain
upon it, but trusts tliat both provinces will regard the result of the inquiry as satisfactory, and
as fairly determining upon their respective claims.

The undersigned, in obedience to your Excellency's order of ref'erence. has the honour of
most respectfuly submitting for the consideration of your Lordslhip the following observations
relative to the various grounds of argument contained in the Report Just referred to, which
have led the Commissioners, as the result of their operations and iniquiries, to reject the line of
boundary clainied by Canada, and to substitute another whereby upwards of one and a half
millions of acres of its present public lands lying north of the Rivers St. John and Restigouche
would be cut off, besides about 2,000 square miles south of the Restigouche, whicl are thereby,
transferred to New Bruiiswick.

The Secretary of State for the Colonies, the Right Honourable Nr. Gladstone, in indicating
the duties that would devolve upon Captain Pipon and Captain Henderson, the Commissioners
appointed by Her Majesty for the adjustment of the differences existing between Canada and
New Brunswick, instructed them, that after actually inspecting tic t erritory in dispute, as far as Instructions to the
such inspection shculd be requisite, they should prepare sucli plans and maps of t h country as Commissioners for
might be sufficient for the full explanation of the controversy, and tiat cluty being performed, the adjustment of a
they were directed to consider, with Mr. Johnstone, their colleague Conindssioner, vhethe.r any Une or boundary.
line could be drawnî for the dernarcation of the two provinces which would satisfy the strict
legal claims of each,

Should it be found impossible ta discover such a line, the three Cominissioners were then tO
consider low a line couldi be drawn combining the greater amount of practical convenience te
both provinces, with the least arnount of practical inconvenience to either, adrerting at the same
time t such interests, if any such there were, as the empire at large rnight have in the adjust-
ment of that question.

And the three Comrmissioners were instructed to prepare anid transmit to Her Majesty's
Secretary of State liaving the departrnent of the Colonies, the result of their inquiries, and a
Report of their conclusions on both of these questions, sustained by such proofs and arguments
as may appear to tieni collectively te be necessary in support of those conclusions.

Major Robinson (appointed by Her Majesty to succeed the late Captain Pipon, and Captain
Henderson) having accordingly efflected the needful exploration of the country in dispute, and Explorations
prenared the maps and other papers proper for the explanation of the controversy, and together effected on the
witk Mr. Jolmstone considered the subject, they together submitted the Report now referred. disputed territory.

The consideration of the grotnds of argument adduced by the Coirnissioners in their
investigation of the respective clanims of both provinces, underthie instructions of Mr. Glad-
stone, wil now be taken up as briefly as the subject vill permit in the order pursued in the
Report.

Accordingly the first subject of inquiry to which the attention of the Conimissioners has been First subject of
specifically called, the nature of which manifestly evinces the desire of Her Majesty's Govern. inquiry,
ment ta mete out equal justice to the provinces at issue, in the adjustnent of a lne of boundary
between therm, is, whether a Une can be drawn for the demarcation of both provinces which
can satisfy the strict legal claims of each.

As a just and praper construction upon the import of the words ' strict legal claims of each," Import of the words
seems in the first place of material '' ortance towards an equitable adjustment of the line of "strit lega
demarcation desired, a proportionat, egree of weight will attach to the.deliberations of the clims.
Commissioners, according as it .shl be found .that they have based their'conclusions upon
tities conistent with, the neaning jôf the terms 'I strict légal claims of each," sustained by
proofs and arguments in suppdt otthese conclusions.

The Corimmissioners preface tlWeirdeliberations on this question by stating, that the question Deliberationsothe
of the investigation being to ascertain the boundaries assigned to the provinces after they, came Commissioners.
under the dominion of Great Britain, the question is net controlled by any previously existing
extent of territory or jurisdiction ,and proceed at once to the consideration of the. Proclamation
of the 7th October 1763, as beifi, the first subject of examination, and as rorming in their
opinion the foundation-of the titi à,ó'e ronidered.

Pr
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CmDA. Now according to a just and impartial import of the terms " strict legal claims of eaeb,"
which eau but have reference to claims based upon ancient possessions, rights or titles derived
by grants, concessions from competent authorities, or from sovereigns respectively of Canada

The Roval Procla- and New Brunswick, the Proclamation of 1763 cannot be considered the first subject for
mation of 1r3 examination, nor the foundation of the ltitles to be considered, as it in fact only assigned (in
cannot be con- erecting the Government of Quebec, East Florida, West Florida, and Grenada) boundaries to

sed fr f the province of Quebec, the sonthern boundary of which became, by inference ouly, the
mination. boundary of Nova Scotia, if indeed. they iere conterminous countries. The Commissioners

would appear not to have conformed to the terms of the instructions, in not first investigating
the title of Nova Scotia, which was already a British province, and the older or the British
possessions at the period of the Treaty of 1763, situate at the eastern extremity of the peninsu-
lar country, between the St. Lawrence and the Atlantic seaboard, as the 6rst subject for
inquiry sh'ouil have been, what were the northern linits or Noria Scotia at the Treaty of

The Treaty of 1763. The first public document in reference to Nova Scotia is the Treaty of Utrecht, dated
Utrecht the title of in April 1713, wherebv France ceded to England for cver, Nova Scotia and Acadia, "accord-
Nova Scotia. ing to its ancient limits,"* and under which title, England held that country at the date ofthe

Treatv of 1763.
Anterior to this cession, Acadia had been divided by Louis XIII., in the year 1638, into two

separate governtnents, that of the Etchemins, which may now be identified with the province
of New Brunswick, embracing the grants to Charles de St. Etienne Sieur de'la Tour, dated
1 lth Februarv 1638, of " Le Fort et habitation de la Tour, situé en la Rivière St. Jean entre

les 43» et 46' de latiude. ensemble les terres prochainement adjacentes à icelui dans
"l'étendue de cinq lieues au dessus de la Ririère St. Jean, sur dix lieues de profondeur dans
" les terres, tenir le tout en Fief mouvant et rélevant de Quebec," and also the grant to Sieur

Territorial divisions de Rasily, on the River and Bay of St. Croix, both situate in the territory called "des Etch-
and ancient emins,." over which Mr. de Aulnay de Charnisay was appointed in 163 , Lieutenant-General,
boundaries of withl the following limits,-"h prendre depuis le milieu le la terre ferme de la Baie Française,Acadin.. " en tirant vers les Virginies," &c., and ilat or Acadia, the ancient Souriquois, " depuis le

" milieu de la dite Baie, jusqu'au détroit de- Canseau."
The territories into which ancient Acadia was thus divided, namely,† the Etchemins, part of

whicl afierwards composed the province of Sagadalice, called by the French la Nouvelle
Ecosse and Souriquois‡ or Acadia, known as Nova Scotia, appears to have been delineated
with sonie degree of accuracy on the acconpanying map A, of P. Cornelli, Cosmographer to

-Treaties of Breda the Republic of Venice at Paris, in 1689, being only one year after the Treaty of Breda, which
and Ryswick. restored to France lier possessions in the great peninsuula, known under the designation of "le

pays appelé l'Acadie,' which, subsequently conquered by England, were again, by the Treaty
of Rvwick, brought under the dominion of France in 1697.

On this nap A, which with the nap B, are copied from the naps accnmpanying the
important Report nf Colonel R. Z. Nudge, and G. W. Featherstonhaugh, Esquires, Com-

Boundtaries or missioners appointed by the British Government in 1839, to explore the disputed territory
Acadia, according under tie second article of the Treaty of 1783,§ is distinctly drawn the line of demarcation
Io ancient mapç. between the territories of Etchemins, the " Nouvelle Ecosse" (Sagadahoc). situate in ancient

Acadia (coloured green) on the Atlantic seaboard. and Canada on tne St. Lawrence (coloured
yellow), which line, beginning at the head or the Bay des Chaleurs, takes a south-west course,
heaving the River Ristigoucie and Lake Matapedia on the north. within the country of
Canada, and crossing the River St. John te the eastern boundary of La Nouvelle Ecosse (ai
present the State of Maine), thence passes more westerly round the head waters or sources of
the Kennebee and Penobscot Rivers, and south of the head waters of the River Chaudière
enptying into the "River of Canada." to the eastern boundary of New England. The map
B. likewise important as being publisled by L'Escarbot in 1609, who was personally
icquainted with, and aided in the earliest settlements of le French colony of Acadia, laving
accompanied Sieur de Poitrincourt il on his second ovage to Amierica in 1606, exhibits in-the
clearest niaiiner, the territories of Etchemins and Souriquois, mentioned in the Letters Patent
granting the territory of Nova Scotia to William Alexander, Earl of Stirling. in 1621, com-
prising the ancient colony of Acadia. as conterminous with Canada, or La Nouvelle France,
and whereon are also represented certain ranges of mountains at the sources of the Penobseot,
which are unquestionably identical with the wvell-known heights and Alpine country of Maine,
which trends north-eastwardly towards the head of the Bay desChaleurs, and another more
northerly ridge near the shores of the River St. Lawrence.

These natural features of country are also distinctly shown on the accompanying nap C,
Exhibit ofthe published at Paris in 1632, by Sieur de Champlain, exhibiting the well-known range of
natural features or moutntains lying at the sources of the Penobscot and Kennebee Rivers, and extending north-
country upon the eastvardly aeross the River St. John to the head of the Bay des Chaleurs ; and the range of
duicoveries. mîountains bordering on the River St. Lawrence, from or near-Quebec'to the Monts de 6Nôtre

Dame in Gaspé. South of which latter range are inserted the words La Nouvelle >France;and
the words Etchemins•and Souriquois (the tracts which composed the country known as
Acadia or Nova Scotia), -inserted south of the mountains lying at the sources of the -Atlantie
rivers, or range first above mentioned.

It is therefore evident that the ancient colonies of Acadia and Canada, or"le pays de la
Nouvelle France," were conterminous possessions cf France at the -period of ·the Treaty of
Utrecht, and therefore, whatever were the northern limits of Acadia-in the ;Letters Patent

* Twelfth Article of the Treaty.
Z Extract No. 1.

† .Extract'No. 4. ' '2 Extract No. 8.
il Extract No. 12.
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thereof to Sieur de Monts in 1603, as ceded by the above Treaty to England in 1713,* under
the designation of Nova Scotia, became the southern boundary of Canada, mamely, the 46° of
north latitude.t

Thus stood in regard to the contiguous country of Canada, the boundaries of Nova Scotia, or
Acadia ceded by the Treaty of Utretcht, and confirmed to England by the. Treaty of Aix-la-
Chapelle in 1748; and it was not until the peace of 1763 when the a'eneral cession by France
of ail its possessions in North America, wherein the cession of eova Scotia is specifically
confirmed, that the boundaries of the province of Nova Scotia were defined, that is, in the
Royal Commission to Montagne Wilmot, dated 21st November 1763, appointing- him
Captain-General and Governor-in-Chief over the province of Nova Scotia, wherein the limits
of that province are described as follows:. "To the northward, our said province shall be
boundedby our province of Quebec as far as the western extremity of~the-Bay des Chaleurs
to the eastward by the said bay and the gulf of St. Lawrence, and to the westward (alihough
our said province bath ancientlv extended, and doth of right extend as far as the river Pen-
tagoet or Penobscot, it shall be bounded by a line drawn from Cape Sable across the entrance
of the Bay of Fundy to the mouth of the River St. Croix, by the said River to its source,
and by a line drawn, due north, from thence to the southern boundary of our colony of
Quebec."

Then according to the historical statement above given, Nova Scotia or Acadia, ac«reeably
to its ancient limits, "did not extend further north than the 46° of north latitude,'+ and,
consequently,. its ancient limits falt short of attaining the line of boundary clained by Canada
in the present controversy.

The consideration of the legal claims of Çànada in respect to its ancient limits under the
import of the- ternis herein-above adverted.to, as to the title of Canada, will next be taken
up.

By the treaty of.peace concluded at Paris on the l0th February 1763, the king of France
renounced all pretensions he had heretorore or might form to Nova Scotia or Acadia in ail its
parts and guarantees, the whole of it, and ail. its dependances to Great Britain ; " moreover,"
cedes to l His Britannie Majesty full right to Canada, wit h its dependenciesOas well also as
the Island of Cape Breton," &c. &c.

In erecting the extensive and valuable acquisitions secured to England by the treaty of
peace into certain distinct Governments, the Royal Proclamation of the 7th October 1763,
declares "the Governmentof Quebec, bounded on the Labrador coast, by the River St. John's,
ancL from thence, by a line drawn from the head of that river through the Lake of St. John,
to the south end of the Lake Nipissing, from whence the said, line crossing the River St.
Lawrence, and the Lake Champlain in 450 of north latitude passes along the highlands which
divide the rivers that empty themselves into the said River St. Lawrence from those wbich rail
into the sea,. and also along the north coast of the Bay des Chaleurs and the coast of the Gulf
of St. Lawrence te Cape Rosiers, and from thenca crossing the mouth of the River St. Lawrence,
by the west end of the island of Anticosty, terminates at the aforesaid River of St. Lawrence."

It is not pretended in the arguments that have been urged on the part of Canada in the
present controversy, that. the Imperial Act of the 14tli Geo. III., chap 83; in altering certain
arrangements made in the Royal. Proclamation above cited, relative te certain parts of the
territory of Canada and the settlements of the inhabitants of the province of Canada, alters sub-
staitially the boundary described in that Proclamation, but it is clearly apparent from the
spirit and the policy of the provisions of that Act, that the desire and intentions of the Par-
lianent or Great Britain, were to secure to the inhabitants of the province of Quebec (number-
ing 65,000 at the Conquest), the free enjoyment of the established form o? constitution and
system of laws by which their persons and properties bad been protected, governed, and
ordered for a series of years- from the first establishment of Canada.

'Ali the possessions of the inhabitants of Canada at. the conquest of 1759, that is, the various
concessions of -fiefs or seigniories, made by the intendants and governors of Canada, the settle-
ments and fishing. establshments within the territory called Canada. were then intended to be
comprised within the limits of the province of Quebc, and subject in matters of controversy to
be decided according to the laws and usages of Canada.§

It is therefore necessary te inquire, what was the extent of Canada at the conquest, and how
it occupied with Acadia, the space of country lyingsbetween the St. Lawrence and the Atlantic
seaboard, and how the partitioning of this territory, under the Proclamation of 1763, according
to the pretensions of New Brunswick, would affect the' rights of- Hér Majesty's Canadian
subjects,. secured te them by, the Imperial Statute of 1774,..which declares, that. ail territories,
islands,.and countries in North America belonging. to the Crown of Great Birtain, t bounded
on.the south by a line from.the.Bay des Chaleurs along.the highlands, which divide the rivers
that empty themselves .into the River St. Lawrence froi those which fall into the sea, te a point
in the 450 of north latitude, on the eastern bank- of th'e River. Connecticut, keeping the same
latitude directl.ywest, through the Lake Champlain, until, inthe same. latitude it meets the
River St. Lawrence, from thence, .&c., to be part and parcel of' the province of'Quebec,.
as-created.by, the Proclamation of 1763."

By-the treaty of peace, it is plain, France ceded ail its possessions on th'e continent of North
Kmerica,.comprising, Canada and Acadia; that-these countries were known to be contiguous
territories at the time of the Conquest, appears further evident by the preambles te the 38th
and 39th Articles of the Capitulation, signed at Montreal, on the StliSêptembier 1750-

• Extract No. 2.
. Extracts Nos. 5 and 6.

† Extract No. 3.
§ Section.
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CANADA. Art. XXXVIII., viz., « All the people who have left Acadia, and who shall be found in
~ Canada. inehiding the frontiers of Canada, on the side of Acadia, shall, &c. &e."

Art. XXXIX. "None of the Canîîadians, Acadians, or French, who are now in Canada
and on the frontiers or the colony, on the side of Acadia, Détroit, &c. &c."

The consideration, therefore, ' the nature of the boundaries assigned to the province of
Quebec. by the Proclamation of 1763, must be interpreted according to the spirit of the
QuebLc Act, and this appears to bce necessary with the view of determining what were the
limits of Canada at the period of its earliest settlement.

This important branch of the inquiry having already been ably and satisfactorily supplied
in the Report above alluded to, of Colonel Mudge and Mr. Featherstonhaugh, this seerms the
fitting place to advert to the nature or the service intrusted to them.

By their instructions. the Royal Commissioners were directed to proceed to New Brunswick
for the purpose of malking investigation, respecting the nature and configuration of the ter-

Instructions to the ritory in dispute between lier Majesty's Governnient and the United States of America, and toRoyal Commis- report which or the three following lines prescnts the best defined continuity of hîghlandsionerç-, Feather-
stonhaugh and ranges
Mudge. lstly. " The lino claimed by the Conmissioners from the source of the Chaudière to Mars

Hill.
2ndly. " The line froni the source of the Chaudière to the point at which a line drawn from

it to the western extremity of the Bay des Chaleurs intercepts the due north line, and-
3rdly. " The lino claimed by the Americans (now claimed by the Government of New

Brunswick), rrom the source or the Chaudière to the point at which they make the due north
line end."

According to the review of the documentarv evidence on the question of ancient boundaries,
previously to the Treaty of 1763, contained in the above Report, Acadia and Canada are es-
tablished to have been at the period or the Treaty ofUtrecht, 1713, conterminous possessions of
France, and, therefore, whatever were the ancient northern limits of the country known as
Nova Scotia or Acadia, ceded to England b that Treaty (namely, the country lying between
the parallels of 40° and 460 af north latitude), granted to Sieur de Monts as the limits of bis
Government to the north, became the extent of Canada to the south.

Although the description of the boundary of the province of Quebec, in the Quebec Act,
docs not profess to alter the boundary described in the Proclamation of 1763, yet it cannot be
denied. that in investigating the course of the line of boundary to run from the westerly

Soutbern boundary extrenitv of the Bay des Chaleurs along the highlands whicl divide the rivers that empty
of the province of thensclves into the River St. Lawrence frrm those which fall into the sea to a point in the 45' ofQuebec. nccording north latitude, or the east bank of the River Connecticut, the intended general course of the linota the Quebec Act. of buundary along the highlands is more definite, of a south-westerly direction, between those

extreme points, so as to enelose within the province of Quebec the ancient seigniorial con-
cessions niade by the king of France,« which are intended according to the spirit oi the Quebec
Act, to be subject or governed according to the laws and usages oi Canada.†

Both the Proclamation or 1763, and the Quebec Act, however, in defining the southern
boundary of the Government or province of Quebec, established, by inference, the northern
liniits, as well of the New England provinces as of Nova Scotia, lying to the south of the line
of boundarv therein described.

North-west angle Hlence tie description of the boundary of the United States. in the Treaty of 1783, in which
of Nova Scotia, are used the characteristic ternis 4 along the higilands," and in which the boundary is stated toaccording to the "commence at the north-west angle of Nova Scotia, that angle which is formed by a lineTreaty of 1783. drawn due north from the source of the St. Croix River to the highlands, which divide those

i ivers tiat empty themeselves into the River St. Lawrence, from Cthose which fall into the
Atlantic Ocean, Io the north-westeriinost head of the Connecticut River.'

There cannat exist a reasonable doubt that the north-west angle o Nova Scotia, above.
nientioned, the object collaterally in point in the present examination, is identical with the
point at which terminates the west boundary line of the province of Nova Scotia, nanely, the
due north line drawn fromi the source of the St. Croix (established by the Treaty of Amity, in
1794, as t lie western limit of Nova Scotia) to the southern boundary or the provinîce of Quebec,
stated iii the Commission appointing Montague Wilmot, Esq., to the Governiment of Nova
Scotia, in 1763, already eited and repeated in the Commissions to the Governors of thé pro-
vince of New Brunswick, after its erection into a separate province, in the year 1784 (one year
only after the Treaty of 1783), ii which the boundaries of that province are given as follows:

Erection or the -" bounded on the westward by the mouth of the River St. Croix, by the said river to its
rovinee of New source, by a line drawn due north, froni thence to the southern boundary of our .province o.brunswick. Qtuec, to the nîorthward by the said boundary, as far as the western extremity of the Bay

des Chaleurs, to the eastward by the said bay and the Gulf of St. Lawrence," &c.
The strict legal claimis of the two provinces being thus established, in respect to the ancient

rights and possessions of each, under the sanction of solemn public Acts, antecedently to, and at
the Treaty of 1763; the next subject of inquiry connectedwith the first question, is, whether in
fact, highlands do exist, which possess the characteristic attributes designed in the public Acts
that have been herein-before recited,‡ that is, c highlands " which divide the waters emptying
in the River St. Lawrence from those that fall into the sea, " and ranging in the direction from

Extract No. 16.
+ This would include the Seigniories of Lake Temisquata, and Madawaska, Cloridon, Lake Mitis and

Lake Matapedia.
‡ Extract No. 15.
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the Comiecticut River to the western extremity of the Bay des Chaleurs," along which a line CANADA.
of demarcation can be drawn for the southern boundary of the province of Canada, at which a .Demarcaton of a
line drawn due north from the source of- the St. Croix will terminate, and from that point to line of botuindary
the western extremily of the Bay des Chaleurs, constitute the northern boundary of the province along highlands.
of New Brunswick.

The solution of this important problem, which is depending upon a scientific and faithful Depending upon a
examination of thephysical features of the country, extending along the whole line of the souther lin of " e xpg'a
boundary of Canada, that is, from the Connecticut River to the Bay des Chaleurs, does not lands.
appear to su ffer any difficulty.

- Major Robinson and Captain Henderson, the Commissioners to whom the exploration and
research, directed under Mr. Gladstone's instructions wem conmitted, do not, however,* le hesi-
tate in pronounciing as their clear and decidd opinion that 'highlands' do exist, which separate
the rivers that empty theiselves into the River St. Lawrence from those tiat fall into the sea,
that these 1 highlands' conneet theniselves continuously by highlands withthe north coast ofthe
Bay des Chaleurs, and reach the 45- of north latitude, at the eastern branch of the Connecticut
River, thus essentially fulfilling the several requirements of the Proclamation, Act of Parlia-
ment, and Conmissions, for Governors for the southern boundary of Canada, and laying the
foundation for establishing the strict legal claims of both provinces."

" This line on the map, as prepared by Major Robinson and Captain Henderson, is coloured
green, and it will be scen that the nortbern highlands claimed by New Brunswick, are adopted,
and the line contended for by Canada, as its southern boundary, is rejected.

The above opinion not being borne out by the existing knowledge of the country in dispute,t Opinion respecting
appears to demand an inquiry into the physical character of the country, so traversed by high- the highancLs
lands, distinguished in the leport under the (appropriate) names of " northern and southern favourable to the

highlads!' daim of New
highlands." Brunwick not

lt entering upon the consideration of this subject, it is presumed to be understood, that the borne out by the
northern highlands, le in their whole continuiity, as a highland range," between the Connecticut existingknowledge
River, and the Bay des Chaleurs, distinctly sustain the attributes of dividing those. rivers that of the country.
empty themselves into the St. Lawrence from those that fall into the sea, that feature failing,
however, in any instance in regard to the northern highlands, the sane departure from the
strict conformity with the letter of the description can legitimately be conceded to the southern
highlands, and both are to be considered as highland ranges, and bearing the aspect of con-
tinuitv as highlands under the signification that is given them o mountain ranges.

In order to a clear illustration or the natural features or the country in question, the under-
signed begs refcrence to the accompanying mnap D, "compiled fromi actual survevs and ex- General map of the
plorations," &c., This map exhibits the great rivers and their tributaries, which water that country in dispute
tract of country, whether rivers ralling into Atlantie Ocean, (taken as synonymous with sea,) or referred to.
rivers emptying into the River St. Lawvrence ; the mountain ranges and «plains, or level,country,
as explored and surveyed under the Treaty of Ghxeit, since the year 1817, to -the date o the
surveys performed by the Royal Commissioners, G. W. Featherstonhaugh, and Colonel
Mudge, of the southern boundary of the province of Quebec, under the second geographical
line, they were instructed by the Imperial Governinent to investigare, also exhibiting the
lines of boundary respectfully claimed by Canada and New Brunswick, iii the present con-
troversy.

The attributes which are intended to distinguish the character of the highlands to constitute Attributes required
the southerm boundary of Canada, both in the Royal Proclamation and the Quebec Act, are, to constitute the
that they should ' separate the rivers emptying thernselves into the St. Lawrence from those "r "l hands the
falling imto the sea." tior.

Upon inspection of the map, it vill be foud in beginning the inquiry, according to the de-
scription given in the Royal Proclamation of 1763, that is to say, at the River Connecticut,
belonging to the class of rivers falli g into the Atlantic Ocean. that the northern branches or
tributaries of that river, froa Hall Stream to the easternmost head of the Connecticut River,
take their sources in the highlands, knovn at the very early period of the settlement of the
New England provinces, utder the appellation of he « height of land,"‡ in wlhich the opposing
waters of the River St. Francis, emptying into the River St. Lawrence, take their sources ; the
next rivers of the class of Atlantic waters, are,-Ist. The Margalloway, which rises in the
highlands opposed to the easterly sources of the Salmon River, a tributary of the St. Francis
River, and the source of the river known as Arnold River. 2nd. The Androscoggin River,
also opposed to the Arnold River. 3rd. The Dead River, opposed.to the Spider River, another
tributary of the Chaudière, and 4th. The sources of the Moose River, opposed to the sources
of the River du Loup, another tributary of the. Chaudière rising, in the sane continuity of
highlands, or height of land, in common with the Sources of the above-mentioned four rivers,
which are tributaries and principal branches of the River ·Kennebec, or ancient Sagadahoc.
The next river of the class of Atlantie waters, is the Penobscot the north-western tributaries of
which river take their sources in the same height of land, in their continuity north eastward,
in common vith the easterly tributaries of the River du Loup, called.the Portage and Met-
germette Rivers, to a point in those highlands,§ where the highlands cease to separate the
waters of the St. Lawrence, from the rivers falling into the sea, inasmuch as the northerly and
easterly branches of the Penobscot take their sources in the highlands, ranging in contmnuity The highlands at
with those from the head of the River Connecticut, the opposing streams being the sources of' the-sources of the
the Walloostook, the Alagash, the Fish River, and Restook, all tributary rivers of the St. Pmegermette
John. trend easterly.

Extracts Nos. 12, 13, and 14. .t Exirat No. 17.
‡ Extract No. 22. § Estract No. 23.
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c. A,. These highlands, which are no doubt identical with the southern highlands of the Commis-
sioners, continue in lorty ridges, distinguished by occasional peaks of great elevation, to range
in a north-easterly direction, intercepting the "' due north line" in the region between the
Grand Falls on the River St. John, and the Restook,* thence still in continuity of the same

Continuity of lhe highlands, compose the well known mountainous district, lying along the Salmon and Tobique
highllands east of Rivers- and the upper branches or the River tpsalquitch, represented on the map of the pro-
the River St. John vinee of New Bruuswick, published in 1842, iy John Sincoe Saunders. Esq., Survevor-General
I the Bay des of that province. and. dledicated to Sir John Colebrooke, Lieutenant-Governor of New Bruns-Chaleurs. wick. The highlands then range rrom Mount Nictoo, along lorty peaks and mountains, in a

continuous ridge to the western extremity of the Bay des Chaleurs, near Dalhousie, a town
situate at the base of the hills, wlich, with those on the northern coast of the bay, from the
narrow entrance into the Bay or Retigouche.

It is evident from the foregoing description, that in following the Icheight of land," or
"highlands," in the course iudicated by the Royal Proclamation, highlands possessing the

These highlands necessary physical attributes or dividing certain rivers, stated in that Proclamation, are found
falfil the conditions and traced to a point in those highlandis situate at the sources of the Rivers Metgermette and
of the Royal Pro- Peniobscot (a distance of about 130 miles from rail Streami), from wlence a continuous range
reported a% e axis of highlands is traced to the western extremity orthe Bay des Chaleurs, constituting the elevated
ormaximum section of country which the Royal Commissioners, Featherstonhaugh and Mudge, have
elevation. reported and designate on their map as rhe "axis of maximum elevation."T

But Major Robinson and Captain Henderson would, as the result of their exploration, esta-
blish the existence of lighlands along the line claimed by New Brunswick " which would possess
the physical attributes designed in the Royal Proclamation and in the Quebec Act,' &c.‡

This statement,which would convey an idea of the physical character ofthe country inwhich
the nortbern highlands are located, so widely at variance with the official reports ofthe scientifie

Exploratory surveys surveys recorded in this department, and explorations of certain parts or the disputed boundary
authorized by the aut horized by the Imperial Government, the accuracv of which is sustained by the operationsImperial Govern- or the Royal Commissioners in 1840, merits a particular examination ; more especiallyso, as

upon the result or the explorations reported by Major Robinson and Captain Henderson have
been predicated the various arguments used by their colleague Commissioner Mr. Johnstone,
in admitting the claim of New Brunswick, and rejecting the line claimed by Canada as lier
southern boundary.

In the arguments used in supporting the line of boundary claimed by the United States to
run along the head-waters of the streans emptying into the River St. Lawrence from those
falling into the River St. John (on similar grouids as nîow set up by New Brunswick), it was

Supposed highlands asserted that a range of highlands in continuity of those from the Connecticut River, extended
at thesourcesofthe nlorth of the Mergermette portage, dividing the sources of the Chaudière River from thoseRiverç ChaudièetC
and St. John. ire lowing into the River St. John, to the sources of the River du Sud, and other riverseast thereof

euptying inito the River St. Lawrence, until. intersected by the due north line, the pretended
north-west angle of Nova Scotia.

The Inperial Government, desirous of settling the point of difference arising from the con-
trary -,d conflicting reports respecting that section of the disputed line of boundary, caused a
special survey of the country lyiig at the sources of the Rivers Chaudière and St. John's
to be made.

To I hat effect the Earl of Dalhousie. then Governor of Lower Canada, instructed the Surveyor-
Geieral, ou the St h March 1828,§ "to explore minutely the whole tract of country from the
head of the Metgermette branci o! the River du Loup falling into the Chaudière to the sources
of the River Ouelle, in order to ascerlain the fact whether the waters falling into the River
St. John are, or are not, divided fron those which fall into the River St. Lawrence by land,
which can fairly be designated as highlands."

This service, one of the highest importance with referenice to the question at issue, which was
peormbrned by Fred. Weiss, of the 60tl Reginient, and W. Ware, Esq., of the Field Train
department, both suornl land surveyors, and Joseph Bouchette, Esq., Deputy Surveyor-General
of Lower Canada, placed beyond any doubt the course of the highlands in continuity of the

Shown not to exist higlands ranging from the head of the Connecticut River to trend easterly froni the sources of
by the official the Meigermete and Penobscot Rivers, along the sources of the Atlantic rivers tovards the
surveys. Bay des'Chaleurs,[I and not northerly along the sources of' the rivers emptying into the River.

St. Lawrence, as itis reportedi by Major Robinson and Captain Henderson.
The operations of these surveyors, joined to those cf the Royal Commissioners, establish the

non-existence of highlands located in the line claimedby New Brunswick that "connect them.-
selves continuously by highlands with the coast of the Bay des Chaleurs, atits eastern extremity,
and reach the 45° of north latitude," as fulfiling the several requirements of the Proclamation.

The northern range and Act of Parliament; ¶ and it is apparent that tirough some mistake, attributable, no doubt,..
orhiglilands unite to an imperfect examination of the country in dispute, Major Robinson and Captain Henderson
wilhi te out oern have supposed the north highlands to unite with the southern highlands at the heights of Met- -rmge only soutti or L
the parallel of 43. germette and Penobseot, while they are ascertained to unite oily south of the lime 45°.*

It has been shownl that the southern highlands are.a continuity of the highlands fulfilling: the-
attributes of the highlands of the Proclamation,. from the head o!' the Connecticut River.tothe.

The southern high- Metgermette heighrts, and Lhence in an uninterrupted chain of mountains reaches the, Bay.-des,
lands are the high- Chaleurs, intercepting the due north.line from the source or the St. Croix; and if. assumed as
lands contenipiated
in the Royal Pro- -

clamation of 1763.
‡ Extracts-Nos. 20 and 26. § DocumNent--A.

¶fl Extract No. 27. *0 'Ektract-No. 28.
*Extract No. 24. 1* Extract No. 25.
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the southera boundary or Canada, would, by geonetrical construction, at that point of inter- CDiI.
section forma the north-west angle of the province of New'Brunswick.

Yet the objection has been raised iii the present controversy that these highlands do not fulfil Objection-raised to
-the necessary requirements of the Proclamation or the Quebec Act, as they only separate, on these highlands.
the east side of the River St. John, the sources of the Tobique River fromn those falling into the
River Restigouche, which are not the waters emptving' into the River St. Lawrence. If this
objection be valid for the southern, most assuredly it should obtain with-respect to the northern
highlands, supposing such a deficient feature to exist at the sources of the rivers emptying into
the St. Lawrence.

As the northern Iighilands cvidently fail to connect themselves continuously with the high-
lan'ds trending to the head of the Connecticut River, the'inquiry in regaid to their possessing,
as reported, the physical features and attributes required iii the Proclamation and the Quebec
Act;must necessarily be -made at the eastern extremity of the line, and therefore -begin at "the The inquiry in
Bay des Chaleurs, and thus proceed in the order of th~e description prescribed in the Qudbec regard to the
Act,-that is, a line froin the western extrenity of·tthe ' 3ay des Chaleurs "along the high- b icat arutes
lands," &c. xance mustun-

In adopting this mode of investigation, difficulties of a twofold nature present themselves at avoilably begin at
the outset in drawing the line along the highlands towards the Connecticut -River, highlands the Bay des
which would possess the physical attributes strictly required. The first difficulty regards the Chaleurs.
class or rivers to be divided, and the other, the discoverv of a range of 'highlands connecting
the coast of the'Bav des Chaleurs with the northern highlands bordering on the St. Lawrence.

The ine claimeti by New Brunswick, as represented on the nap (G) accompanying the Line or boundary
supplementary report of Thomas Baillie, Esq., Surveyor.:General of New Brunswicek, and claimelhyNew
Commissioier on the part of that province, dated December 1844, takes its departure on the 'Brunswick shown
north side of the Bay of Restigouche, opposite Canpbellton, situate on the south side of that "ma t commence
bav, which Mr. lBaillie considers the western extremity of the Bay des -Chaleurs.* ' at or oppomite

According, however, to the well-authenticated facts and evidences† adduced by Alphonzo Campbellton.
WèLls. Esq., in bis report as Commissioner on behalf of Canada, the western extremity or the Western e-xtremity
Bay des Chaleurs is establishled at or near'Dalhousie, lying on the south side of the entrance of Ile Bay des
of the Bay of IRestigouèhe, xand not at Camxpbllton; whilsî Major Robinson and Caprainî -Hen- Chaleurs at-Dalhouàie.
derson would place the western extremity of the Bay ides'Chaleurs 15 miles east of that town,
at the elevated mouatains of Tracadigash on the north coast of the'Bay des Chaleurs.

The above striking difference between the starting-point for the line of bouxndary-claimed by
New Brunswick at or near Mission Point, and-the starting-point of the line explored 'by the
Comrnissioners at the Peak of Tracadigash, both assumed in the various statements alleged
and in·the arguments respectively containxed-inx the Supplementary Report of the New Bruns-
wick Comrnissioners and in the Report under consideration as the western extrenity of the This difflerence iç
Bay des Chaleurs, appears deserving of investigation with a view of discovering the reasons deserving or inves-
that have produced so wide a departure as 25 miles, which the line of coast froin Mission Point tigation.
to Tracadigash presents; especially as it ivas requisite to trace from one or the other of these
points a line along bighlands to sustain the line of boundary-claimed by New Brunswick.

Upoi inspection of the maps D and H (the latter being a copy of 'part of map B, which
accompanies 'Mr. Wells' Report, compiled by him from ofiicial documents collected in New
Brunswick), it appears very evident that Mission Point, or Campbelton, nearly opposite to it, Campbellton or
are respectively located on the north and south shores of the River Restigouche, near the head Mission Point
of the Bay of that nane, which lias its entrance into the Bay des Chaleurs between Indian situate on the Bay
Point, near Dalhousie, and Point Miquasha, on the north coast of the Bay des Chaleurs. of Restigouehe.

According to the statutes of New Brunswick,‡ the parish of Adlington, in which lies the
town of 'Canpbellton, and the parish of Dalhousie, in which'lies the town of Dalhousie, are both
bounded and limited towards the north by the River Ristigouche, whilst the Indian Mission
village at Cross or Mission Point, is comprised within the ancient limits of the seigniory of
Cloridon, conceded in the year 1691, on the north side of the River Restigouche, beginning at
the 'River Porcepie (n owv called River du Loup), as its eastern extremity, and extending westerly
eight leagues perpendicular breadth up the said River Restigouche.

Tihe hills which skirt the shores of the Bay of Restigouche, 'with the exception of the élevated
peaks of'Scuminac and River du Loup, do not present any remarkable elevations until opposite
Dalhousie, -where they rise to a considerable height, ranging thence along the north coast of The heights
the Bay des'Chaleurs towards the elevated mountains of Tracadigash, also called the Carleton opposite Dalhousie
Hlills. range along the '

'Yet the·Commissioner, on behalf of 'New Brunswick, maintains that'the Bay of Restigouche coast of the Bay des
forms part of the 'Bay des Chaleurs, and 'lias accordingly'laid down a line (coloured red) on Chaleurs.
his map,-along supposed-highlands which he describes as 'ranginge'from 'Mission Point, north.
ward to the " highlands " bordering on the River St. Lawrence.

Major 'Robinson and Captain Henderson, with this knowledge of the location of the line
claimed -by 'New Brunswick, having 'however explored the country northward to 'the St.
Lawrence, must have failed to discover 'higblands trending in that direction from 'Mission Major Robinson'
Point, and therefore in view of the claim Of'tat -province as a resuilt of their exploration- of'the and Captain Hen'*
country on 'the -north shore of the -river and Bay of"Restigouchie, ultimately'fixcedupon the derson place the '
.aforesaid highlands öf Tracadigtash, which'flank the -Bay-of Cascapedia on the north- coast of western exixêmity
the Bay- des Chaleurs; as the -ntendea highlands along wbièh the southern boundary of'the Chleurs at Trace
province of-Quebec should run.

* Appendix .B, Vol. -IV., Journal Legislative Assembly.
t Appendix B, Vol. IV.,.Journal Legislative Astembly, Section.No.+W
‡ Appendix B, No. 20.
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C.ADA. At these elevated hills, which rise abruptly to the height of near 1,SS or 2,000 feet, the
Whene a e may Commissioners have established the western extremity of the Bay des Chaleurs as best ful-
be traced in a filling the "language of the proclamation, whence the une may be traced in a northerly
nortberly direction, direction, neither cutting nor intersecting any rivers for about forty-flve miles througlh an elevated
thea westwardly, country, which may be considered as meeting the more specific range of north highlands,
and then south, for which from thence runs westwardly for a comparative short space, where it turns to the south,a considerable
distance. and continues that course for a very considerable distance until it is brought in the vicinity of

the due north line."
In reviewing the foregoing statement, first with reference ta the question relative to the

western extremity of the Bay des Chaleurs, in addition ta the documentary evidence which
establishes the boundaries >f the parishes of Dalhousie and Addington, on the River
Restigouche, contra-distinguished from those of the parishes of Colborne, Durham, &c., which
are bounded by the Bay des Chaleurs, besides various other facts which have been adduced in
the present controversy, ta the effect of satisfhtetorily showing that the western extremity of the
Bay des Chaleurs does not lie east of Dalhousie, if it cannot be laid at Canpbellton, or Mission

Error into which Point ; it is only necessary ta inspect the hydrographical chart of Captaii Bayfield, whereof
the Cornnissioners the Map E. is an accurate trace ta perceive the cause of the error into which the Com-ear to have missioners appear ta have fallen in locating the western extremity of the Bay des Chaleurs at

Tracadigash.
The bay at this point is upwards of twelve miles wide, while its northern coast lies nearly

due west, about ten miles ta Point Miguasha. The highlands from Tracadigash run parallet
in an elevated chain of mountains with the coast until opposite Dalhousie, where they form, in

Features of the conjunetion withthe hills at the foot of which that town is situate, the elevated mountain
country at the head barrier at the head or termination of the Bay des Chaleurs, well known to mariners, whilst,oftheBay des owing ta the projecting headlands, the view of the entrance of the Restigouche is shut out toChaleurs. Resigach Js Ilu Cut

persons sailingup the Bay des Chaleurs until nearly opposite Point Miguasha.
East of Tracadigasi tihe highlands trend in a semi-circular course, under a radius of about

fifteen or twenty miles, reaching the entrance (on the east side) of the River and Bay of
Cascapedia; north of these motntains lies the table-land of the Peninsula of Gaspé, intersected
by the deep ravines formed by the tributaries of the Cascapedia River on one side towards the
east, and of the Matepedia towards the west.*

To this asp cet of the northerly direction of the Tracadigash nountains may be attributed
the error of the Commissioners in supposing them ta range towards the St. Lawrence, whilst
their general direction lies easterly along the coast towards the highlands at the head of Gaspé
Bay.†

Although the exact locality of the western extremity of the Bay des Chaleurs may not be
too rigidly insisted upon, nevertheless that point being a departure for the demarcation of a line
of boundary according to the Quebece Act, the desired highlands, ta make them consistent
with the terms " strict legal rights of each province" enjoined in the instructions, should have
been formed intermediately opposite Campbellton and Dalhousie, if not at the former, under
the pretensions of New Brunswick.

The conclusions of the Commissioners on the important subject relative ta the western ex-
tremity of the Bay des Chaleurs being thus shown ta be unsustained by the existing knowledge
of the configuration of the Bay des Chaleurs and of the natural featu-es of the country extend-
ing back into the interior of the Peninsula of Gaspé, the inquiry regarding the course of the
line they describe ta have traced along highlands will now be considered.

In the absence of the maps, referred ta in this report of the Commissioners and alluded ta in
the letter of Earl Grey, the Secretarv of State, but which have not been transmitted from the
Colonial Office, Mr. Baillie's map of the disputed territory will be referred ta in thisbranch of
the inquiry as exhibiting the pretensions of New Brunswick according ta the line thereon
delineated.

The combined sur- It has been ascertained from the combined surveys of the disputed territory and explorations
veys and geological in the districts of Gaspé and Quebec, joined ta a geographical examination of the Peninsula of
examination of the Gasp'.‡ more particularly embracing that section of the country watered by the Cascapediadisputed territory. and Bonaventure Rivers, discharging into the Bay des Chaleurs, and by the Matapedia

towards the south, and by the Matane, Cape Chat, and the St. Ann's Rivers emptying into
the St. Lawrence toward's the north, that the upper sections of the rivers of magnitude whicl
irrigate the great valley, formed by the northern and southern ranges of highlands already

Show that the mentioned, with the exception of the Rivers Chaudiere and Matapedia, run parallel with the
country is inter- St. Lawrence, or the Atlantic seaboard, and conformable with the direction of the strike of
sected by ridges the stratification, whieli lays in parallel ridges of more or less elevation, bearing magneticwhich run parallel north.east and south-west, subordinately however ta the external highland boundaries of thiswith the St. Law-
rence, and subordi- great valley.§
nately to the An inspection of the nap D. will illustrate these natural physical features, whicli apply to
northern and the Rivers Kennebec, Penobscot, St. John's, Restigouche, Cascapedia, St. Francis, Etchemin,
southerm highlands. Mitis, Matane and Cap La Madeleine, besides some inferior rivers. The Rivers Chaudiere
The principal rivers, and Mat apedia, like the trunks of several of the above enumerated rivers, run transversal with
with certain excep- the direction of the ridges, and as it were in a broad. crevice, in which such rivers.(being gene-tion, course with rally rapid and interrupted by falls) have worn their present channels, whilst their numerousthe longitudinal tributaries almost invariably course with the longitudinal valleys formed by those parallelvaleys.y

* Extract No. 30.
‡ Extracts Nos. 32 and 33.

f Extract No. 31.
f Extracts Nos. 18, 19, and 35.
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ridges vhich applies to the Rivers La Famine, Du Loup, Metgerniette, Le Bras, tributaries of CANADA.
the fermer. the Assemequagam and Casupscoult, &c., tributaries of the latter.

The northern range of mountains is found to maintain its undeviating gencral course from Description of the
west of the Chaudèire, north eastwardly,* forming at the sources of the River du Sud and northern range of
Eteheiin the Buckland Group, and beyond this tie mountainous region of the Matane and highlands.
Cape Chat rivers, where it rises in elevated peaks to the height of from 2,000 to 3,650 feet
above the sea, the Matane Group being iere distinguished under the name of the Shiek Shock
Mountains, tien ranging easterly iii a lofty ridge, imcder the appellation of the Monts de Notre
Dane, terminales at Cape Rosiers on ihe Gulf of St. Lawrence.

Suci being the physical features of the country through which lies the lino of bounidary
claimed by New Brunswick, it is difficult to conceive how a line along highlands, whether
starting fron Mission Point, or Jrom the Peaks of Tracadigasi, "eau have been traced which
fulfils the requirements of the proclamation," &c., &c.t

This statement is inconsistent not only with the known character of the country. but it is The report of the
incongruous with the geological data obtained of that part of the Peninsula of Gaspé, as susch Commissioneor is
highlainds would range transversal with the parallel ridgces which characterise the table land incongruous wih

t, ccthse existing kow-of the Peninsula,* and that rua generally magnetie east and west with the course of the upper e e pesin-
branches of the Cascapedia and the eastern tributaries of the Matapedia, and which otherwise suli of Gaspù.
would be indicative of a valley to the eastward of this transversal range which does not appear
to exist.

Moreover, either line at the extremity of the 45 or 50 miles, would first have ta traverse the
valley of the Matane and cross the Trout and main branches of that river before attaining the
crest of the Shick Shock mountains, then to follow the range westerly ta its extremity, recross
the Matane, and tien passing at the sources of the tributaries of tie River Martapedia fiollow
in a southerly course, generallv through the level country which characterises the table-land of
the St. Lawrence, the lin dividing the sources oftie Mitis River, empiyinsg into the River Sr.
Lawrence, and those or the River Restigouche until intersected by the prolongation of the due
north line.§

That the proclamation of 1763, or the Quebee Act, contemplated any such line for the
southern boundary of the province o Quebec, cannsot for a moment be supposed, as a very
accurate knovledge of the breadti of the Peninsula between tise Bay des Chaleurs and thse
River St. Lawrence, as well as the location and direction of the Montagnes de Notre Dame, The line they
existed for more than a century before the framing of those public acts. Had it beei so describe to run wa
intended to connect the range of those mountains with the north coast of the Bay des Chaleurs nIr ertse
in accordance with any natural feature then presuned to exist, the lise so connectng the public Acts ta con-
highlands of the St. Lawrence vith those along the Bay des Chaleurs, would have formed part stitute the southern
of the easterly boundary of Nova Scotia, and would no more have been overlooked by the boondarv ofthe
framers of the description contained in the Commission ta Mostague Wilmot, Esq., in 1763, province of Quebec.
than were the few miles of the south-west coast of the Bay des Chaleurs as a part of the
eastern boundary of that province, and repeated in the erection of the province of New
Brunswick in 1784.

The report of the Comnissioners, in support of the line traced by Major Robinson and Mitchell's map
Captain Henderson, invokes Mitchell's map as delineating the line of boundary contemplated invoked by the
in the Treaty of 1763 and the Quebec Act for the southern boundary o the province of Quebec. Commissioners in
The undersigned, convinced of the good faith on the part of Great Britain, in which that map support oftho
bas been rejected in the evidence adduced by the Amorican Government on the line now lirrnfn ek.
clained by New Brunswick, must rerrain from otrering any other remark on the subject, insas.
Much as most assuredly if suci grounds ivere admitted in justification of the claini of that
province, for the sane reason the United States were justified in the claim so forcibly resisted
in the effective arguments of the British Commissioners under the 5th article of the'treaty of
Gient. The merits of the respective lines, as they will best satisfy the proclamation and the But is rejected in
Quebec Act, must therefore rest upon the actual discovery of the reuisite highlands (to result tlie arguments of
-under the terms of the instructions) fron the explorations therein commnitted to Major the Brstish Com-
Robinson and Captain Henderson. t oe Treaty ae

A very considerable misconception exists in the report under consideration with respect ta Ghent.
the place at which Canada claims the boundary line in question to commence, which it is im-
portant to correct. Canada does not claim the commencement of lier lino of bounidary at the Canada claims her
Bay des Chaleurs, but at the Connecticut River, agreeably to the Proclamation of 1763, thence Une of boundary
to run towards the Bay des Chaleurs,. which bay is common property ta both the provinces of arecably ta the
New Brunswick and Canada; and therefore, crossing the bay of Restigouche, does lot involve description of tie
any interruption in the line of boundary to the north coast of the Bay des Chaleurs. The Act l.al roclama-
of Parliamnent of 1774 fixes the point on the Bay des Chaleurs at the western extremity of that
Bay,fron whence Canada claims its southern Iboundary-to run along highlands, &c., ta a point
in 45 of north latitude on. the east bank of the River Connecticut. This line of demarcation The soutlern higl-

-has been already shown to satisfy all the requirements of the Proclamation and the Quebee lands accordingly
Act, as exhibitino- a continuity of the highlansds which divide the waters emiptying into the St. satisfy the reqmrt.
Lawrence from tlose faling into the sea or Atlantic Ocean, whilst the northerni higblands, cnts o the pube
vhether in a geographical point of view, or in a geological aspect La regard ta the rock forsma-

tioti which distinguishes those highlands, do not unite or connect themselves with the soutiern
range of highlands in any intermediate point between the extreme termination of the great
valley inclosed by tiose ranges from Montpelier, Iying south of the pariallel of 450 of north

Extract No. 21. t Extracts Nos. .I, 37, 38, and 39.
: Extract No. 40. § Extract No. 34.
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latitude and Cape Rosier. Nor do those northern highlands, supposing their continuity to the
head or the Bay des Chaleurs, divide the sources or tie rivers enptying into the St. Lawrence
tromi those r.lling into the sea. at any one point in the line claimed by New Brunswick, east of
the pralongation of Ihe due north line from the source of the St. Croix.

Uncler the express terus of the description of the western boindary of New Brunswick, as
erected ont of the Province of' Nova Scotia in 1784: viz., " On the westward by the mouth of
the River St. Croix by the said river to its source, and by a line drawn due north, frorm thence
to the southern boundary of our province of Qtebec," where even the due north line prolonged
to the pret ended north-w'est angle of' Nova Scotia. north or the River Restigouche, the province of
New Brunswick could have no pretensionswhateverto any territory west of thatlinp. And yet it
vould appear that suchi pretensions as founded on the claim to the western source or the River

St. Croix, are supported by the Conmissioners on grouincs, howvever, which are wholly untenable,
as the source of the River Chiputnaticook %vas by tbe treaty or amity ini 1794, determined to be
the true source of' the St. Croix Viver, stipulated in the treaty of 1783.*

The pretenîsions or New Brunswick to that effcct were, at a'very early period of the settlement
of the country lviig south of the River Mad<nwaska, resisted by Ihe Canadian Government, who
claimed the territory now clisputed by New Brunswick down to the well-known elevated country
lying souîth of the Grand Falls on t1he River St. John, extendiig easterly to the head of the
Bav des Chaleurs.†

Pending the correspondence and proceeclings of the two Governments on the subject of
their respective claims arose the question of bounclary betieen the United States and Great
Britain itnder the Treatv of 1783. which, until its settlernent by the Treaty of Washington in
1842, kept the decision of the existing difference betiween Canada and New Brunswick in
abeyance. But the latter province meanwhile persisting to extend its jurisdiction up the River
St. John and Madawaska, west of its western lino or bound;arv. over a territory claimed as part
of the old province of' Quebec iii the arguments of the British{ Conmissioners under the Treaty
of Ghtent, it became urgent on the part of the Imperial Govertment to set bounds to those
pretensions or New rinswick pending hIe dispute with the United States.

Accordinglv, in the confidential Despatch io the Right lonourable Sir George Murray,
Secretary of State, dated Sth April 1830, addressed to his Excellency Sir James Keinpt,
Governor of Lower Canada, the jurisdiction of the province or New Brunswick was limited to
the Little Falls at thei mouth of the River Madawaska,‡ agrîeeably to which limits the authori-
tics of both provinces have been governed in the seizure or timber eut on the territory disputed
under the Treaty of 1783.§

Sirce the Treaty of Washington the Canadian Government, satisfied of its legal right and
the justice of its claim to the territory lying within the convenuional line settled by that treaty,
caused various surveys to be maie o the tract of ]and lying betveen the River Madawaska and
the River St. F rancis. in view of organizing the same, and for disposing of the timber growing
thereon as part of the public lands and property of' Canada ; and fuÜrther, on the grounds
lerein set fortht, to m1aintain herjust right to all the extent of territory lying along the Anerican
line of bounîîdarv established by that treaty. to the highlands intersected by the western boundary
of the province or New Brunswiek, ncar te Grand Falls of the River St. John, thence easterly
to the western extremitv or the Bav des Chaleurs.

s But the Commissioners, in ansver to the first question, have reported. as their opinion, that
a line can be drawn for the denarcation of the provinces of Canada and New Brunswick which
vould satisfy the legal claims of each, that is, "l comnmeneing at the point at which flic

extrenity of the due north lino Qtrikes the north highlands before mentioned, and running along
these highl:ands till reaching the north coast of the Bay des Chaleurs at the highlands of'
Trueadligasli," agrecably to the accompanying map, being that part of the line coloured green,
and which lies between the letters A and B. They further report that a tract of country lies
between the north, highlands vestward or the due torth Une and the line or the United States
which, according to the strict legal rights of the two provinces, belong to neither, being included
within the line marked B C, and in the nap vlicl, in 1763, formed part of the anciont territory
or Sagadahoc.

f With respect to the first part of the Report it has been shown that the northern highlands,
according to the well-ascertained natural features of the country in dispute, do not ftulfil the
characteristie attributes required. in the Proclamation of 1763 nor the Quebee 'Art; andi %J
(gr-rd-tli'second-pa ~fh e Repdit,~f6oiindècf on the suipp 6 ecbioundarj of tlie an&ent
territory of' Sagadahoe, it must be assunied that the Commissioners, in resorting to such an
argument to establisl the neutrality of a portion ofthatterritory in question, were unacquainted
with the arguments urged by the Agents of the British Crown on the boundary question with
the United States. The energy mth which fthe British Comimissioners resisted, on behalf of

y Great Britain, the extension of the grant of Sagadahoe la the line the Commissioners would
fain assign to that ancient territory renders an appeai to those limits in the present contraversy
at least anomalous, as coming ifrom a British Commissioner, and it would be calculated to
impugnu, in the eyes of a foreignx country, that good faith by which the British Crown is well
knovn to have been animated in its resistance tothe claims of the United States as their north-
eastern boundarv.

It would, therefore. uinnecessarily extend this Report to enter into a discussion on thie claini

* Exiract No. 41.
f Appendix 13, Vol. IV., Journal Legislative Assembly, Section No. 31.

Ditto, Section 37.
Extracts Nos. 43 and 44.
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which was set up by the United States as the limit of the ancient grant of Sagadahoe te the CmADA.
country lying at the sources or the rivers enptying into the St. Lawrence. It is only necessary
to refer te the documentary evidence on the subject, investigated by Messrs. Featherstonhaugh
and Mudge, to establisi the soundness orthe refutation of that claim.*

In illustration of the claim of the United States in regard te its north.castern boundarv may The nortberni
here be mentioned the mnap published by Guillaume Del Isle in 1783, on which is represented boundairy or the
by a red line (it is supposed drawn by Franklin, one of the Anerican Commissioners then at . îl ed
Paris for the adjustment of the line of boundary with Great Britain) the northern bounîdary of ing t the red line
New Hampshire, one of the Old English provinces. niai, restricteti to

It is apparent that the line or boundary then claimed by the United States did not extend the soutihern higi-
northwardly beyond the sources of the Atlantie Rivers west of the River St. Croix, and there- lands or sources of
fore that the ancient grant of Sagadahoc was restricted to the highlands south. of the River the Atlantic rivers.

St. John.
But it has been already shown that Canada was anciently contiguous not only witlh Acadia,

but with the New Englaud provinces from the Connecticut River to the Bay des Chaleurs, and
thererore, whatever line of boundary might arise out of the dispute with the United States
(representing the old English provinces) became of riglt the boindary of Canada, vhilst the
settlement of a continuons line or boundary with Acadia or Nova Scotia would rest upon the
instruments which defined the southern boundary of the province of Quebec.

The Commissioners having thus evidently paved the way to the dismembarnient or Canada Analysis of the
in reportinîg the northern highlands as the southern boundary of the province of Quebec ; report ofrhe Corn-
secondly, rejecting the line claimed by Canada as its southern bouidary ; and, thirdly, repre- missioners.
senting part of the disputed territory as forming part of the ancient grant ofSagadaloc;-then,
as an act of more indulgence towards Canada, purporting te be for the practical convenieice of
both provinces at issue, allow Canada te retain the narrow strip of land north-west of the
United States' bounidary line, assigning the remainder of the disputed territory te New
Brunswick.

The above analysis of the Report under consideration points ont how vitally wolild bc
affected the ancient land-mark;s of Canada were this recormendation or the Commissioners
acceded to by the Imporial Government, and it behoves the province te avail itselr or the
opportunity thus offered by the Riglit Honourable the Sacretary of State for the Colonies to
enter its dissent fron the resuilt of the Conmissiotiers' deliberations as contained in their The resuit of the
Report, which, in the opinion of the undersigned, neither satisfy the strict legal clairnsof the deliberations of the
province of Canada nor in the conventional line of boudary, whiclh they recomnend as fur as Commissioners do
Canada is concerned combines the greatest practical convemence te both provinces, for the net satçfy t strict~1I..legal cdaims of
following reasons Canada.

lst. Because the boundaries of Canada, fouinded on Treaties, Proclamations, and other Reasons why
solemn public acts, extend southward to the boundary originally claimed by Great Britain as Canada cannot
the boundary between thue British possessions in Anerica and the United States, which has accede t niethe ounarybeteentheBriishbasconventioiial line aof
smince been restricted by the Treaty of Washington te the conventional lino now existing unde boundary propased
the authority of that. treaty. in the report.

2nd. Because Canada las aise a legal right te all the territory extending southwardly toi
the line " along the highlands" fbrming the - axis of maximum elevation" fromi a point in the
said highlands intersecred by the western boundary lino of the province of New Brunswick,
eastwardly te the Bay des Chaleurs at Dalhousie.

3rd. Because part of this territory auterior te the Treaty of 1763 was granted by the,
King of France, and composed the frontier settlements of Canada on the side of Acadia,'
intended, according te the spirit of the ImperialAct of 1774, te be inclosed within the provincc
of Quiebec, which exercised jurisdiction over that territor

Hence, instead o New Brunswick seceding from any o her rights, as the Commissioners
would assume in the conventional lino of boundary they have recommended, this line would, in This conventional
fact, be an encroachmenît on Canada to the extent of upwards of three millions of acres over ; lino encroaches
one-half of which territory, that part lying north of the Restigouche and St. John Rivers, upon Canada to the
Canada has asserted and exercised its jurisdiction, the other half, south of the Restigouche, ef te oillionsarf
having tacitly been left under the jurisdiction, of New Brunswick. acres.

The strict legal rights of Canada, with reference te ber boundary on the side of New
Brunswick, being, as the urndersigned hopes, thus irrefragably establislhed, he is of opinion,
however, that a conventional lino of boundary between the sister provinces might be adopted
that would, in combining the greatest amountofpractical convenience te either of the provinces,
reet the views of Her Majesty's Imperial Government consistently with the just and legal
claims of both provinces.

This conventional line of boundary which the undersigned would respectfully submit te the Lino of boundary
consideration uf your Lordship would be as follows, that is te say, commencing on the north between the pro.
bank of the River St. John at the mouth of the river commonly called " Madawaska," thence vimes submitted

running towards the north-east on a course parallel with the lino traced by the Commissioners foer thoseti
of Boundary undxcer the Treaty of Washington fron the outlet of Lake Pohenegamnook te the Government.
north-west branch of the River St. John, until intersected by that branch of the Restigouche
River called the Grande Fourche or Kedgewick, thence te the niddle of the channel of the
said river, and thon soutb-easterly down the middle of the channel of the said River Kedge-
wick te the 'middle of the channel of the Restigouche- River, thence down the niddle of the
said channel easterly te the mouth of the said River Restigcouche in the Bay des'Chaleurs,
and thence through the middle of the bay to the Gulf of St. Lawrence, giving te the provinces

SExtracts Nos. 7, 8, 10 and 11.
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CANADA. of Canada and New Brunswick the islands in the River- Kedgevick and Restigouchc nearest
to the shores in tiront of the ,aid provinces.

This line. delinuated on thle accomp1 anyinmg mnap by fle letters A B C D, and which may
Resuits from the witlî greater facility and at a lescer expense be defiied in the field and narked by proper
propo-ed line of imoinenits, will divide tle 1erritory in dispute in a manner to do the least possible injury to
ioundiuy. Caniada, wlhilst it will add up, .rds of 3,000 square miles to the province of New Brunswick,

cr wlicl it possesses no stric. legaI riiht.
Il tle firegoing Report t he question at isue lias been examineid as onc to bc decidedentirelv

upon the evidence iof fhcts, as one dependent upon the lanurage of the public documents and
The adjusiment of the 1Vgieographical features or hie country, and wholly irrespective of any consideration which
a une or boundary tlie Conmisioners have had iii conitemplation when adverting to the ''e nritorious claims" of
reii: upon hie New rnswick, the bearing of which, upon lithe conclusions to b arrived at in such a contro-
:cograpical and ver-v, does lot appcar very obviouis.te (features of \Vith the clesire iii the lieport ofi te Commissioners that no reference siould be made to the

arguments resorted to bv Great Britain in its controversy with the United States relative to
the north-east boundary. it has been fouid iiolly impossible to conplv ; lor, iideed, could
aiv urgent reason be assigned l'or escludiig those arguments fron consielration, based as they

Rference Io tie are upon ail the public documents, io which a referenice mnust necessarilybe iad by Canada in
documuents andi in- resist ing the preteisions of New Bruîinswiek over a large section of the territory of this
fornuimon collectel > nCe.
unidei the Treatv of prov ice.
1783 unavoidabe. The undersignîed, therefore, scusibfly conceiving tait, so lai roni rnilitating against coming to

a just and equitable judgrierit upon the respective laims of the two proviices, ait appeal to
the argumixeiiis of the Commnisgioners and Agents or t-he Impe-rial Goverrment pending the con-
trover.v vith the United States is best catculated to facilitate the investigation, and to lead
Her Maje'ty's Governmnîat to siel a determination as vill comport at once with consistency
and iith the territorial rights of the province of' Quebec.

All wlic h is respectfully suîbrnitted,
J. H. PRIcE, Conmissioiner of Crown Lands.

Since the Ioregoing statenent ras prepared, it is satisf'actory to have to renark that the
description therein containtied of' the characteristic features of the couritry along the Unes of
bouîndar'v. respectivelv claimed by Canada and New Brunswick, is corroborated and borne
out by tile rosilut of tie exploiatory suirveys and operations performed by Major Robinson,
coniiissioier appointed to explore tlie country for a lne of railway froi Jalifax through
New Brunswick to Quebec, which report lias been laid before the public, and alluded to in
tle speech of his Excellency the Governor-General, at the opening of the present session of
Parlianient.

A, the description vlieh this valuable document affords of the country along the differenît
routes explored through that portion of the disputed territory, fron the Tobique river and
mountains to the highland range along the St. Lawrence, is filly sustained by the existing
knowledgeof iihat tract of country, the following extract of the Report describing the 4th
and 5th Obstacles, of the five which Major Robinson enunerates to the carryivg out of the pro-
posed railway throuighî that section ai country, is respectfully subrmittec as bearing upon
the geographical information desired fo be obtained front the explorations directed inMr. Glad-
stole's instructions.

EXT RACT.S.

l 4. The fourth obstacle is the broad and extensive range of highlands w0hich occupies
nearly the whole space in tIe centre of New Brunswick, from the Miranichi River north to
the Netieouîce. Soie of these moiunrains rise to an altitude exceeding 2,000 feet.

l The Tobique River runs tlrough ilem, forming a deep valley or trough, whicl must be
crosed hy the direct line, and increases greatly the didiculty of passing by ther.

" The*lowest point of the riidge overlooking the Tobique Rliver at which any line of railway
nust pass, is 1,216 feet above the sea. Then follows a descent to the river of 796 f'eet in
18 miles ; and the sunmtit level on the opposite ridge of crest between the Tobique and Resti-
gauche waters is 920 above the sea. or a ridge of 500 fet above the point of crossing the
Tobique water. These great summit levels, which must be surmouited, forrn a serious objec-
tion to this route.

The eastern line bv the coast avoids this chain altogether. The greatest summit level
along it ivill iot be above 368 feet, while the distance by aci froin the province line at Bay
Verte to flie Restigouclhe River (the northern limuit o iNw Brunswick) will be as nearly as
possible the same, there being only a diflference of one mile in these two routes through this
provice.

The rocks composing this chain of mountains are granite, various kinds of slates, grau-
wacke, liniestone, sandstone, &c.

- 5. The fifth and last obstacle to bc overcome, and which cannot be avoided by any of
the routes, is the mountain range running along the vhole course of the river St. Lawrence in
a verv irregular line, but at an average distance fron it of about 20 miles. It accupies, with
ils spurs andi branches, a large portion of the space between the St. Lawrence and tho Resti-
colîcIe River.

"i The rocks and strata composing this range are o the same character and kind as the
Tobique range. The tops of the motuitains are as clevated in this range as inthe oilier.

It will bu evident, therefore, that any lne from the coast of Nova Scotia to the St. Law-
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rence lias a general direction to follow, w'hicl is the nost unfavourable that could have occurred CANADA.
for it, havinig to cross all these mountain ranges, streanis, and valleys at right angles nearly to
their courses.

The exploring parties failed to find a lino through this range to joii on the direct line
through New Brunswick, but succeeded in carrying on the eastern or Bay Chaleurs' route,
oving to the fortunate intervention 'or the valley 'of the Metapediac River.

Ç The lino which was tried, anId failed, vas across from the Triois Pistoles River by the
head of Green River, and clown the Pseudy, or some or the streanis in that part runnilîg into
the Restigouche River.

" A favourable line from Trois Pistoles was ascertained fromi Eagle Lake and Torcadi River
as far as the Rimousqui; and it is probable that by asceniing this river and ascending the
Kedgewick River, iis line (route No. 4) could be completed.

But it is most improbable that it couild compete in [Ivourable grades with the Metapedia.
It will be allowing it sutlieient latitude to suppose it will be equal in engineering ierits,

and that if accomplished it wiil give the route No. 4 an apparent advantage of 40 miles in
distance.

" A very striking characteristie in the geological fornation of North America, and which
lias been noticed in the writings of' persons who described the country, is the tendency of' the
rock strata to run in parallel ridges iii courses north-easterly and south-westerly.

"On referring to the General Map No, 1, and confining the attention more particularly to
that portion of country east and nortih of the St. John River, tlhrough which any lino nust pass,
this general tendency cannot fail to be remarked :

" The River St. Lawrence, the main Restigouche River andintermediate chain of mountains,
the Tobicoue River and mountains, all the streams of New Bri'uiswick (the maini trunk of St.
John and'a branch of the Miramichi excepted);

" The Tobequid range, the Bay of Fundy, and the high and rocky range along the Atlantic
shore, have al] this north-east and south-western tendency.

' The lines explored for the direct route througi New Brunswick were obliged, on this
account, to keep the elevated grotund crossing the upper parts of the streams.

By so doing a line was found to the Restigouche, which nay be considered just within the
linits of practicability, but having very unfavourable suairuiit levels to surniount.

" And the peculiar formation of the strata and general course of the valleys anid streams,
renders it most improbable that any further explorations to improve tiis direct line througlh
New Brunswick would be attended with much success.

" Very fortunately for the eastern lino, one of the branches of the north.western Miramichi
presented itself as an exception to the general tendency, and enabled that line to reach the
coast of the Bay Chaleurs.

" The distance across in a direct line fron the coast of Nova Scotia to the St. Lawrence has
been stated at about 360 miles, forming the difficult and unftvourable portion of the line.
When the St. Lavrence mourntains are passed, thon the tendency of the strata and courses
iorth-easterly and south-westerly becomes as lvourable for the remaining 200 miles alonîg that
river as it was before adverse.

The general character or the grounc bctween the St. Lawrence River and the mountains
is that of irregular terraces or broad valleys, rising one above another by steep short banks,
having the appearance as if the river had at somse former periods higier levels for its waters.

61 Tle streams run along these valleys parilel with the course of the St. Lawrcnce until,
meeting some obstruction, thiey turn suddenly off and find their way over precipices and fals to
the main river."

J. H. P.R1CE,
Crown Land Department, - Commissioner of Crown Lands.

Montreal, February 1, 1849.

Enclosure 3 in No. 18. n 3 No 1
ExTRKcTs from the REPOnT oF Colonel R. Z. McDGE and G. W. FEATiERlSTONUAUoG H,

Esq., Conimissioners appointed by Her Majesty.
My Lon», Foreign Office, April 16, 1840

No. 1. I obedience to your Lordship's instructions, dated July 9, 1839, requiring us Page 7.
to proceed to Her Majesty's Province of New Brunswick, for the purpose of making investiga-
tions I respecting the nature and configuration of the territory in dispute" be.tweens Her Ma-
jesty's Government and the Government or the United States of America, and to " report'
which of the three following lines presents the best defined continuity of highland range:-

"First. The lino claimed by the British Comtnissioners fron the source of the Chsaudière to
Mars Hill.

" Secondly. The lino from the source of the Chaudière to the point at which a line drawn froin
that source to the western extremity o the Bay des Chaleurs, intercepts the dte norti line.

"Thirdly. The lino claimed by the Americans from the source of the Chaudiere to the
point at vhich they make the due north lino end."

We have the honour to present the following report of our procecdings, and of the results
which we have arrived at, accompanied with a map, markcd A, of the territory in dispute, and
-of the countries adjacent to it; together with a sheet, mzarked B, of extracts fron other maps,
and containing a section anda sketch, all of which are alluded to in this report.

Having found the physical geography of hlie disputed territory very much at variance with Page 9.
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<2A . ail the accouînts of il, to which we had hadl access. and perceiving that the popuîlar opinions
regarding it both in Great Britainl and in the United States of Ancrica owed their origin to
the previous surveys antd negotiations respectinig the boundarv question, tomîe of whichi surveys
we fournd singularly at n.innee viti oui own carefiul observ'ations made on the spot as to the

eights of' soine leading poilIts of the counitry of vital importance to the question, we cane to
the concuion that thle mo101 significant o' those pmvious estimates, andi whiei were connected
witi import.1îîL infereices, we're conjecturally made wtitout knowledge of' the trutil, unid that
thus verv incorrect stateinents had been subtnitted to the judgment of the sovereign arbiter, to
whomî, under the Conveiî nimn of the 29tîh September, 1827. t hose previons surveys were to be
rererred. We shall in the course of this report point out Io your Lordship these inaccuracies
in a more specific manner.

Page 1, Wc close these preliiminary rernarks by statirg tat under thes circunisTances it has
appeared to us that snch a iucid exposition of tebondary case as wiould be deened tiseful
and sa-isfactory by yutr Lordship, vould be best made by first reviewing, in a brief manner,
the history of iat part or North America coninected vilh the disputed terrîitory, with a view to
discover ow far the ancient descriptions of t lie territorial deiarcat ions thercin coincide with
the bouindary intended to be cstablished for the United States, by the second Article or the

Treaîl geography o hTreaty of 1783; and b' then pro'celing to a description of' the physicag or the
coutry,- and to an investigatioi o the three geographical bnes.

Page 12, No. 2. Il 170:2 war broke out again, subsequiently to which cane the Peace of Utrecht iii
1713, wien France ceded to England for ever lier rights to " all Acadia," according '' toits
ancient liimits." The misunderstanding wlich now arose in the construction of1 t.his expression
ended in lthe war of 1756, anid the atinexation of ail the possessions of France in North America
to the Britisht empire.

Page VI. No. 3. We have ente-red into this brief historical sketch to draw your Lordship's attention
to tle tt, that the nost ancient limits of Acadia are those described in the Letters Patent to
De Monts in 160.3, froni the fbrtietlh to the forty-sixth degree of north latitude; antd that this
parallel, wlen protracted through the disputed territory to the vest, passes through the high-
lands at the very point where t hey divide the sources of tle Chaudière froim the nost vestern
waters of Ihe Penobscot. That these saie lighilands conitinued froi thence running south of
lthe River St. John, in a north-east direction, as flr as the western lermination of tht Bay des
Chaleurs, appears to have been knownî at au early period.

We also find proofs in varions concessions made by the Crown of France in ancient times,
that all its grants made frtiller to the nortih than the limits of' the Patent of De Monts, were
placed wihiln the jurisdiciun of tlhe castle ot'St. Louis, at Quebec; front whence the inference
nay be fairly drawn, t bat the country north of ie 46tli parallel was considered at ail times to
be within the jurisd ictiion of' Quebee. We shall quote a passage froni one of these grants before
we enter upon ihis branch of the subject in more detail: -

« Concessions de M. de la Lrre. (ouverneur de Canada, et M. de Meules. intendant de
la Nouvelle France, à Renes d'Amours, Sieur de Dignancourt de terres à la Rivière de SL. Jean,
près de Medoctet. du 20 Septembre 1684."

Page 13. No. 4. The Fier or Meductit thus coiceded lies north of the 4Gth parallel or north latitude,
and the feoffee is bound it the grant to bear " foi et horumage à sa Majesté. au Chateau de
St. Louis de Cette. Donné ;L Quebec le 20 Septembre 1684."

Page 15. No. 5. We siall proceed to show that the right or Massachusetts to go to lie River St,
Lawrence vas denied by the British Goveniment befbre tbe establishment of the southern
boundary of the Provinceof Quiebec by the Royal Proclamation or 1763,and that the question
or tic northern boiundziy of' Massachusetts as respectied the Sagadahoc territory continued
unsettled after tiat period.

No. 6. The Etnglish tiile to any part o! this country first began iii 1713, at the Peace of
Utrecht, whlien France ceded Acadia according to its ancient limits, which oxtended only to the
iforty-sixth degree of Iortl latitude ; and the Englishi ltie to the remaining part ot' the country
accrued at the pence or 1763, wiltout the northrn boundarv ofI Massachusetts ever havintg been
defined by aniy Act of hlie Britisi Government fromn. the earliest of those periods. We thinîk
it, therefore, manifIest ihat. the northern boutndary or Massachusetts lias always stood nearly in
the same relation to Ithe Charter or 1691 tihat lier castern boundary stands in to that of 1621.
It lias been stated that in the Charter of the colony of Massachusetts Bay, granted by William
and Mary in 1691, the original grant of te colony of Masachusetts,lying east oF New Hamp-
shire. wlicl had beei vacated, was revived, and the province o Maine, fite Sagadlahoc country,
and Nova Scotia, ivere annexed to it.

No. 7. The province of Maine had been granted by Charles the First on the 3rd of April
1639, to Sir Ferdinando Gorges. It consisted of an area comprehended between two lines, one
extending friom the coast by the Piscataway River, 120 miles iinto the interior, and the other
further east extending up the Kennebec River for the same distance. This area is marked out
Oit mn1 y of' the older naps, as well as on Mitchell's, and bas ils rorthern lirit far to the south
of the heighl of land described by Pownall, hereafter to be mentioned.

No. S. The colony of Massachusetts had acquired Mainle by purchase in 1677, from Sir
Ferdinando Gorges. ani by the Charter or 169[ acquired a war title to the country initervening
betweeri the Kennebec and the territories of Nova Scotia. This country. in the grant by
Charles the Second to his brother the Duke of York in 1664, was bounded on the west by the
Kennebec River, and so upwards by the shortest course to the River Canada. northward. But
the whole of this country was within the ancient limits of Acadia. The French had'con-
structed a fort at the Kennebec, and at various points on the coast eastward from that river.
These were subdued in 1654 by Major Sedgewick, under a Commission from Cromwell, who
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summoned the Sieur Charles de St. Et ienne to surrrnder ail that part of the country; and the CANADA.
smnnmons being obeyed, he toolc possession of the French ports of Pentagoct (Penobscot). St,
Jean, and Port Royal. On the 9th of Augtust 1656, Cromwell grunted the country under the
Great Senl of England to the same St. Etienne, Thomas Temple, and to William Crowne,
under the designilon of I the country and territory called Acadia, and a part of the country,
called Nova Scot ia ;" and in the sanie vear Temple was sent ont as Governor. Subseqjuently
in 1C6 1 Charles If. granted tlie territory to the Dilze of York, anti anned to the grant the
country west of the St. Croix, as far as the Kennebec. But in 1667 the whole country was,
by ihe 10:h Article of hie Treaty of Breda, restored to Franco inider Ie dc' gnatioli of " Le
pays appelé l'Acadie, situé' dans t'AmeriqueSeptentrionale, dontle Roi très-chrétin aautrefois

joui.
No. 9. But the Royal Charter of 1691, even if it hiad been annulled in relation to Sagadahoc Page 17.

by the Treaty of Ryswic1c, fuîrnishes na groind for a claim on the part of Massachusetts to go
to the Sr. Lawrence. The words of the Charter are simply: I•Those lands and hereditamnents.
lying and extending betveen the said country or territory or Nova Scotia, and the said river of
Sagadaloc." The furthest point, therefore, to which this north.-western corner of Sagadahoe
eau be claimed is the source of the river, which being the Keunebec River, is the point passed
by the highlands of the Treaty or 1783. in north latitude 460, or nearlv so. This Charter,
thon, gives nio title beyond the head of' that river. Indeed the pretence to go fron thence to
the St. Lawrence bas been ahogether discounienanced by iiitelliget Americans, who had care-
fully studied the subject both before and after Ilieir independence.

No. 10. Now it is obvious t lat this opinion is foided entirely upon the hypothesis that the Page 17.
country in question had never bean restored to France by any 'l'reaty, whereas we have seen
that it had been fwice restored, in 1667 and in 1697. But this opinion of the law bflicers did
not sanction at all the right or Massachusetts to go to the St. Lawrence,-a riglt, as we have
before seen, whiclh val not granted by the Charter of 1691. The opinion is purely applied to
the ternis of the Charter of 1791, and not to those o the grant o 1664 to the Duke of York,
and ruis thius :-

Upon cons'idering the said case and questions, andi the evidence laid before us, and what vas
alleged on ail sides, it appears to us, ilnt all the said tract ai' land lving betweei the Rivers
Keunbec and St. Croix is, anong other things, granted by tie soid' Charter, to the inhabi-
tants afi te said provinces, &c.

No inference can bce drawn from this, that thev meant ta sanction lie right o' Massachusetts
to go to the St. Lawrence, although it is insinnated by the Ainerican statemnent.

No. 11. It may therefore be saiely asserîed, that no act of the British Governnent, in Page 18.
relation to tle aunexation of thle Sagadahoc territory to Ihe colony of Massachusetts Bay,
gave that colony a title to any part of it beyond the description contained in the Charter of
William and Mary (1691), viz.:-

" Ali those lands and hereditaments lyiig and extending betwecn the said country or territory
of Nova Scotia, and the said River of Sagadahoc;" which being construed as far a.; the sources
of the Kenînebec River, coiuncides wit h the most southerly source of the River Chaudière.

No. 12. Frorn the earliest periods, ii. had been known to the French and English settlers Page 21.
in that part of North America, that a greant axis of elevation or heiglt o land, which had its
origin in flic English colonies, passei to the north-east, tlrowinîg down from one flank at about
45° north latitude. the head waters of the Connecticut River, which empties itself to the south
into that channel o the Atlanltic Ocean which separates Long Island from the Continent ; and
from the other flank, the head waters of the St. Francis River, which empties itself in a north-
westerly direction into the River St. Lavrence. Further to the north-east, the liead-waters of

.the Kennehec. and the nost western sourees of the Penobscot, take their rise in the same
height of land. These two rivers discharge thenselves into ihe Atlantic Ocean, vhilst the
Chaudi're River, the sources of wlicl almost interlock with those of the two last-named rivers,
empties itself into the St. Lawrence, nearly opposite to Quebec. Equally close ta the sources
of the Chaudière and the Penobscot, and in about forty.six degrees af north latitude, the
south-west branches of' the St. John are derived from the same leiglt of land. This river, after
running for about 160 miles in a north-easterly course, ncarly parallel to the sane axis o
elevation in which it takes its rise, turns to fie soutlh-east, and at the Great Falls of the St.
John in north latitude 47° 2' 39", passes throuigh the same axis, and proceeds to discharge
itself into the Bay of Fundy. It is furiler of importance to observe, that the trail or path of
the Indian nations between the Atlantic Ocean and the River St. Lawrence, lay across that
height of land from the earliest imes; and that Quebec, which is situated on that part of the
St. Lawrence, wliere the river sulddenly contrasts in breadth, and which receives its niame from.
the Indian word Kebec, signifying narrow, appears to have been a place o resort for the
Indians, long before the white mcn visifed the country.

From Quebec, the Indians werewont to pass up the Chaudière in theirbark canîoes,carryingr
them across the Portages, and over the lieiglit of land to the waters of flic Penobscot, and con-
tinuing down which ta near the fortv-fifth degree of north latitude, they then turned up one
of its eastern branches, called Passadutmkeay, wleice, makiug a small portage of about two
miles, they got into the westerinost waters of the St. Croix, and so reached the Bay of Fundy;
performing the whole distance of about 275 miles by water, with the exception of perhaps
twelve miles of portage, over whieh, according to the custom still in use by the North American
Indians, tlèv carried their light birch-baTk canoes.

No. 13. ban there then be a doubt anongst intelligent men, that the highlands mentioned Page 23.
in the 'Royal Proclamation are the idetntical highlauds, or height of land, described in the
Extracts from Pownall's weirk? or that the t*o classes of rivers, spoken of as being divided by
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CANADA. those highlands (one class falling into the St. Lawrence, and the cther into the sea) are on the
one and. the St. Francis and tfic Chaudière of Pownall. the only rivers which there empty
themselves into the St. Lawrence; and, on the other hand. the Connecticut, the Kennebee, and
the Penobscot. the only rivers which fron thence fall into the Atlantie Ocean? the Connee-
licut rising. as Pownal states, "in 45* 10', at the height of land between Kennebaeg and
Chaudière," and the Kennebec and Penobscot having their heads, as lie also states, in the same
hicght of land.

Page 24. No. 14. It is not true then. as lias heretofore been stated, that the Royal Proclamation o
1763 is silent as to that part of the country intervening between the highlands, where they
confuscdly divide the St. Francis and the Chaudière from the Connecticut, the Kennebee, and
the Penobscot, and the frurther continuation of those highlauds, in the direction o the Bay of
Chaleurs; for it distinctly speaks of the highlands as dividing, the rivers that empty thenselves
into the St. Lawrence from those which fall into tie sea; and we have niot shown that the
Penobscot, which is admitted to fall into the sea, actually extends nearly across the whole
southern front of the disputcd territory, having its most eastern source distant more than one
hundred miles froni its most western source, and the whole of its branches being thrown down
by highlands. which we shall lereafter show to b a continuation of the highlands whicli divide
it froni the Chaudière.

Page 23. No. 15. The Proclamation or 1763 states also, that the Une of boundary of the Govern-
ment or Quebeo, is to pass aloncg the " North coast of the Bay of Chaleurs;" it does not state,
as has been erroneously assertecd. that the line passes along the highlands, whicl are on the
north coast, so as to place the whole of that part of the country, down to the water's edge of
the bay, within the jurisdiction o Quebec. And it is a fact. whichi will hercafter be shown,
that the highlands do extend from the castern sources ofthe Penobscot, to the Bay of Chaleurs,
forminîg a perfect continuity of highlands froni that bay to the heads of the Chaudière.

No. 16. The propriety of including all the settlements accustnmed to be governed by
French law. and professing, as the Canadians of those settlements did, the Roman Catholie
religion, was manifestlv one of the motives for exteiding the jurisdiction of Quebec, wherever
the set tlemets ivere French. This is evident, both from the language of the Proclamation of
1763, where the boundarv line is directed to go also along the north coast of the Bay of
Chaleurs," bccause variou's fishing settleinents were there; and from the recital of the same
boundarv in the Act 14. Geo. 111., 1774. comnonly called the Quebec Act, where the southern
boundarv is thus describecd:-" All the territories. islands, and countries. in North America,
belongin'g to ihe Crown of Great Britain, bouînded on the south by a lino fron the Bay of
Chaleurs. along ihe highlanids which divide the rivers that enpty themselves into the St.
Lawrence, froni thise which fall into the sea, to a point forty-five degres o northern latitude,
on the eastern bank of the River Connecticut."

On a review of the precedinig pages, it willbe seen that we Lave shown
Ist. That the colony ofi Massachusetts Bay acquired ai. no time any title to lands Iying

north of the ancient linits of Acadia, which extenuded only to the forty-sixth degree of north
latitude.

2nid. That the heiglt of land described by Evans and Pownall in 1755, extended to the
castern branches oi the Penobscot.

3rd. Tlhat the description of tlie southern boundary of the province of Quebec, in the Royal
Proclamatioi of 1763., was derived from the information published by Evans, the highlaids
there spoken of being identical with the height of land laid down in Evans' map.

4th. That tie boundary description contained, in the Commission of Governor Wilmot, and
other Governors: in the Quebec Act of 1774; in the Resolutions of the Congress in the
Secret Journals; in the Royal Proclamation of 1763; and in the Treaty or 1783, are well
identical with each other; and-

Lastlv. That Ibis was admitted to be so by the State of Massachusetts, by their public
acts iii 1792, and by lcir published maps inI 1816.

It has belore been shown v the Royal Proclamation o 1763, as by the sub*equent Act of
the 14th Geo. III., 1774, that the southerni boundary of the colony of Quebee, was a lino
runîîning irom niear the sources of the River Chaudière to the Bay of Chaleurs; the due north
line, then nentioned in ilie three Commissions just alluded to, being directed to stop at the
southern bounidary of the colony of Quebc, in like nannuer as, by the 2nd Article ofthe Treaty
of 17S3, it is enjoined to stop at the highW.nds. It appears. thorefore, manifest, that the
souithern bouindary and the highlands are identical; and we think it equally so.

Paze :2. No. 17. Subnitting uthe reasonableness of our conclusions, most carefully made from one
stop of deduction to aiuother, we desire to contrast them with the very irrational and intolerable
inconîsistencirs thiat obtrude themselves, when consiclering the results thiat present themselves in
a contrarv sense.

Physical Gcegraphy of the Country.
Page 37. No. IS. Tiere is no part of the surflice of the globe where the tendency of the rock strata

to run niorthl-easterly and south.westerly in parallel ridges is 'more strongly marked than in
North America.

Page 34. No. 19. By reference to the map. it wvill be scen that the southern edge of this section of
elevatrd land. thuts described, runs north-easterly, from about 43° 20' to 46° north latitude;
and tiat if it were further protracted casterly, it would continue along that elerated part of the
country, where ve, in the map, place the axis of maximum clevation of the whole country, to
the Bay of Chaleurs.

Page 39. No. 20. The other two ridges being, one of then the line of highlands overlooking the St.
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Lawrence, and claimed by the Americans to be the highlands of the Treaty of 1783, and the CANADA.
other the nly iUne of highlands which manifestly fuUlils the intentions of the treaty, and the
character ofçwhich we shall now examine more in detail.

No. 21. These two ridges, as will be apparent from an examination of the map, are the
main branches of a common stem which runs between the River Hudson of the state of New
York and the Connecticut River, and which divides into two branches on reaching the
forty-fourth degree of north latitude.

No. 22. The southern branch (ride map A), holding its course north-easterly, throws Page 39.
down from its south-east flank the bead streams of the Connecticut River, those of the
Androscoggin, and those or the Dead River (a branch of the Kennebec River), a little to the
north of the forty-fifth degree or north latitude; whilst on the opposite, or north-west flank,
the most southern head streams of the Chaudière River take their rise., Continuing its north-
casterly course, it separates the Du Loup, another branch of the Chaudière, from the most
western sources of the Penobscot River, which discharges itself into the Atlantic Ocean.
This ridge is the one wbich Pownall describes, and which the Royal Proclamation of 1763
fixes as the southern boundary of the goveranent of Quebec, viz.:-

"The said line, crossing the River St. Lawrence and the Lake Champlain in forty-five
degrees of north latitude, passes along the highlands which divide the rivers that empty Lhem-
selves into the said River St. Lawrence from those which fall into the sea."

No. 23. Having separated the Du Loup from the western sources of the Penobscot, the Page 39.
ridge now tends more to the eastward, but always in a bold continuous manner, until it reaches
west longitude 69' 40', when the peaks become separated occasionally by wide gaps, the
portions connecting the peaks being nevertheless very elevated. As it passes further to the east
its continuity becomes more interrupted ; it assumes a character of much less elevation than
it maintains west or seventy degrees of west longitude, so that when it reaches 68° 32' west
longitude, it takes a subordinate character, althouqY it still continues to form a part of the axis
of maximum elevation. Thence, passing noi -easterly, and intersected at times by the
Roostue River, west of the tributary stream called St. Croix, this ridge throws down the
eastern branches of Penobscot to the south, and keeping its course by a well-defined elevatioi
south of the Roostuc, it strikes the valley of the River St. John, nearly opposite to the mouti
of the Tobique River. From that point eastward the country again rises rapidly in elevation,
and presents the sanie character in a continuous elevated range, interrupted only by a few
slight depressions, until it approaches the shores of the Bay of Chaleurs.

No. 24. The section or elevations which we have placed on the lert niargin of de map, Page 39.
taken between the extreme points, viz., the Bay of Chaleurs and the sources of the St. John,
with the barometrical height in English feet, vill give a just view of the elevation of the
country along the whole Une. We have net been able, for want of room, to place upon this
section7all ihe barometrical elevations we have taken betwixt the River St. John and the Bay
of Chaleurs, neither do all the elevations taken by us appear on the map, the scale upon whic
it is projected not admitting of their being al placed on their respective localities. That part
of the section nearest to the Bay of Chaleurs only represents the height of the land on the
northern face of tha.t portion of the axis of maximum elevation which runs between the points
above spoken of. A line running westerly from Bathurst and a little to the south of Middle
River, gives a series of elevations in English feet above the sea, from east to west, as far as
Nictor Lake, where the line joins the series of elevations of the northern face as follows; 236,
278. 550, 714, 815, 779, 802, 873, 1,049, 1,078, 850, 1,367, 1,934, 1,261, 819, 1845, 2,110,
1,583, 1,846, 2,110. The distance upon which these elevations are distributed is about 56
miles. A few of these were taken down upon conspicuous peals, but the intervals between
them are continuously of a lofty character. The general aspect of the whole line corresponds
with its height, and is mountainous. The Mepisiquit River, which flows to the east and which
empties itself into the Bay of Chaleurs at Bathurst, takes its'Tise, together with its northern
branches, in this chain, as likewise does the Upsalquitch, which flows to the north to join the
Restigouche. From Nictor Lake the axis continues to the River St. John in a south-westerly
direction, trending betweeni the Tobique River and the Salmon River in a bold continuous
ridge, varying from 750 to 1,000 feet. On the west side of the St. John it reappears on the
south bank of the Roostuc, near the ralls of this river, where it has an elevation of 710 feer.
From thence the section, with the heigehts expressed in English feet, exhibits the elevation of
the country to the sources of the St. John. We have not continued it any further to the south-
west, as the ridge from thence preserves a continuous lofty character te the head waters of the
Connecticut River, with an average height of about 2,000 feet. We thought it unnecessary to
extend the section to so great a distance, nor could we have donc it conveniently upon the proper
scale.

No. 25. We therefore present this axis of maximum elevation of the whole country as the Page 40.
true highlands intended by the 2nd article of the Treaty of 1783, uniting to the character of
highlands. as contra.distinguished from lowlands, the condition required by the Treaty of
dividing the «rivers that empty themselves into the St. Lawrence from those which flow into
the Atlantic Ocean to the north-westernmost head of the Connecticut River. It will be seen
hereafter tlat this is the only part of the disputed territory where highlands of a similar cha-
racter are to be found.

No. 26. By reference to the map A, your Lordship vill observe that no chain or ridge is Page 45.
found extending fron the most southern source of the Ouelle to the easternmost sources
of the Netjarmette, yet it is along a line extending between those two points that the American
surveyor protracted his fictitious hills. As the verification or disproval of this ridge was a
matter of vital importance in the controversy about the boundary, we were very carerul to

R
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CANADA. examine that part of the country, in order that our report might effectually dispose of the
matter one way or the other, consistentlv with the truth. We therefore, after a careful
examination of al tliat part of the country between the mouth of the Mitt.ywawquam, where-
that river joins the River St. John and the eastern sources of theEtchemin River, unhesitatingly
(leclare that the ridge inserted in the American map is entirely fictitious, and that there is no-
foundation inthe niatural appearince of th: country for such an invention. Had anything or
the kind been there, we must unavoidablv have seen it, and have crossed it on our wav from
the noth of the Mittawvvawquam to Iake Etchemin, the source of that fictitious ridge, as
represented in the Armerican map, lying six or seven miles east or the sources of the Mittav-
wawquam. and about ten miles east of Lake Etchemin. And it is singular enougli that
preciselv at the point where the pretended ridge crosses the Mittaywawquam, and for many
miles around, the country is a long flat swamp, the streans issuing from which have such a
sluggish course that there is scarcely a perceptible current,or onesufficientlv established to give
visible motion to a feather. Over no part of the country which we traversed from the St. John
ta Lake Etchemin docs the elevation exeed 50 feet, nor is there any visible elevation at any-
point of the course. It is only west of Lake Etchemin that the highlands claimed by the
Americans as the highlands of the Treatv or 17S3 are found. These are visible from a
distance or several miles, and are a portion of the highlands which we have spoken of at p. 41
as the northern braih.

No. 27. EXTRACT of the Compendium of the Argument of the Honourable Ward Chipman,
Agent of Her Britanie Majesty, before the Commissioners under the 5th Article of the
Treaty of Ghent in 1821.
Under the provisions of the 5th Article of the said. Treaty or Ghent, ta ascertain and deter-

mine the north-west angle of Nova Scotia, and the north-westernmost head of the Connecticut
River. in conformity with the provisions or the Treaty of 1783, it is set forth that the British
claim places the north-west angle of Nova Seotia at or near Mars Hill, a point on the said
north linue distant about 40 miles froni the source of the St. Croix, and 37 miles south of the-
River St. John,

That the first line of the angle being a due north line, the angle is formed by a line running
froni the north-westernmost head of the Connecticut River, the second point in the bo-undary,
along the well-known height of land in that quarter in such a manner as ta leave the whole of
the Androscoggin. Kennebec, and Penobscot falling into the Atlantie Ocean within the United
States, and the Chaudière and Du Loup emptying into the St. Lawrence within Her Majesty's
territories until it meets the due north line at or near Mars Hill, which is the first highlands.
intersccted bv the due north line.

That this line of boundary along the highlands dividing those rivers fully satisfies the words
of the Treaty, and corresponds with its obvious spirit and intention, and moreover accords with
the description of the southern boundary of Quebec originally designated in the Proclamation
of 1763, af'terwards the Act of Parliament of 1774.

On board the Ringdove, October 26, 1839.
No. 2S. Mr. Featherstonhaugh presents his compliments to Mr. Bouchette, and thanks him

for the sketch of ic Metis county, which lie received.
Mr. Featherstonhaugh hopes it will be convenient for Mr. Bouchette ta transmit ta him at

an early day the other sketches promised by Mr. Bouchette, to wit, the point or bifurcation
of that chain which comes up through the State of Vermont, and as exact a delineation as Mr.
Boucheue can ofive a the separate continuity of cach subordinate chain, the northern one,
vhich passes bvLake Etchemin, and runs parallel with the St. Lawrence (with notes of the

locality of the' separate peak-s, and of the extent of places which separate them). and the
other, which tends niorth.easterly from the heads of the Connecticut ta those of the Chaudière.

Mr. Featherstonhaugh is also very desirous of having a copy of Mr. Bouchette's map of
the icads of the south-west branch of the St. John's, and the most westerly branch of the
Penobscot, with the waters of the Mittaywawquam, or Daaquam, as it is sometimes called.
Mr. Featherstonhaugh possesses the original field-notes of that reconnoisance made by direc-
tions o Lord Dalhousie. If Mr. Bouchette bas visited that part of the country a second
time, any corrections will probably be noted. Mr. Featherstonhaugh will be happy ta receive
any information from Mr. Bouchette connected with the object alluded ta in this note, and'
requests the map and information may be addressed ta him at Sir John Harvey's, Fredericton,
New Brunswick, and forvarded from Quebec not later than November 4.

(B.).
To Joseph Bouchette, Esq., His Majesty's Surveyor-General of Lower Canada, &c. &c.

Sra,
THAT branch of the public service ta explore the country between the head of the

Metgermette River and the point of Mr. Weir's departure having devolved upon me, conform-
ably~to the 5th Article of the Instructions of His Excellency the Governor-in-Chief, dated the
Sthi March last, conveyed by the Honourable A. W. Cochran, Esq., Civil Secretary, a copy of
which is annexed ta yours of the 10th, for moy better guidance.

In pursuance thereto I proceeded to the mouth of the River Metgermette, discbarging into,
River du Loup, whieh falis into the Chaudière, lat. by observation 46 1' 36", and thence did
trace up this river and its branches ta their sources.

The north.west branch, after traversing a very flat country,.is finally lost at its source in a.
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,cedar tamarack and spruce swamp, whence, from the tops of trees ean be discovered, with the CmD
exception of some hills on the south-east and south, between tIwo and three miles distance, the
same features of country.

The main branch, until it reaches the MetgermetieHills at about elevenamiles fron its mouth,
generally preserves the same character of country as its north-westerly branch. Here I diverged
-northward to the summits of the hills, which extend parallel with the general course of the
river, and from position A observed the bold mountain in a southern direction, as likewise the
whole space of country south-eastward, lying at ihe base of several conspicuous heights or peaks,
which I have since ascertained to be the Guespempsitook Mountains, and on the east also a few
very distant headlands of great height, bearing in Mars Hill direction (see sketch No. 1).

I then ascended to position B on the north side of the mountain, and then observed the wbole
space of country from N.N.E. j to W.N.W. in a distance of upwards of fifty miles: the
conspicuous objects are the great mountains A, B, C, D, the distance and heights of vhich I
ascertained with the utmost care; the mountain A. situated at the sources of the rivers Du Sud
and Etchemin, appears to have considerable heights near it-whereas B, C, and D are uncon-
nected with auy ridge or mountains whatsoever, unless a few hills of inferior height between B
and C. There I found I was 800 to 900 feet abore the level of a lake, which was subsequently
ascertained to be the waters of River Lafamine, bearing N. 2' 20' E., I6 miles distance,
lying in a vast plain of level country, stretching from the hase of the Metgermette Hills to four
or five miles north of the lake, and but few patches of hard woodland diversify the general
sameness in the appearance of the timber-for spruce, cedar, tamarack, and balsam seem to be
the prevailing quality in this low tract or country. After this survey I returned to the
Metgermette.

This river takes its sources in two lales, the westerly one, by much the greater, is over three-
fourths of a mile long, and of very irregular figure. No features about it denote a mountainous
country, although there is a broken and rugged appearance in the dwarf bills that lie in the
north-easterly part of it. The inlet of this lake takes its source in the sane valley with the
Penobscot waters formed by these hills and Moose Mountains. The height of land C is
however observable between the Metgermette lakes and two small lakes at the head of the
west branch of Penobscot River, which runs 'tothe south and south-east. The principal eleva-
tion about the head of these rivers is Moose Mountain D, which lies between the east and west
branches of Penobscot River. From it I observed the great mountains A, B, C, D, and lke-
iwiqe the same low fdat country I had seen from Met germette.

The inlet to the lake of the east branch, which lies at the base of Moose Mountain, takes its
source to the north-west of it in a spruce and cedar swamp, and the same description of country
as at the source of the north-west branch of Metgermette. Following the height of land on the
north-east of the lake, a mountain (E G) of nearly equal elevation with Moose Mountain,
running east-north-easterly, divdes the Penobseot waters from those of the river St. John, which
rises in a small lake of about two-and-a-half miles circumference; its inlet, corning from the
west, talkes its source in the sane spruce and eedar swamp wvith the Penobscot.

The land on the east, south, and south-east of Lake St. John is mountainous ; the moun-
tains F G appear to take a general direction east-north-easterly. To the west and south-west
an extensive level tract lies open to view the Metgermette Hills; on the north-west and north
a cedar and tamarack swamp (savanne) extends from the margin of the lake a considerable
distance, until it reaches a swell of hard woodland (or coteau), which runs parallel with and at
about a mile from the River St. John, as does also a coteau on the north.east side, but of a
bolder aspect than the former.

I would beg leave here to make an observation relative to the copy of a plan of the Commis-
sioners of the boundary line, accompanying your Instructions for my guidance. In every
-respect I have found it to differ with the actual locality of the country it would represent, and
deviates so widely in respect to the situation, manner, and distance ut which I expected to find
·the River St. John, that without the great research I made to ascertain whether these were the
waters, I must have been led into serous error, detrimental to the public service,

Having found no lands in these parts which divide the waters falling into the River St. John
from those flowing into the River St. Lawrence that can fairly be designated highlands, as
those I had hitherto followed is the chain of mountains lying at the head of the Penobscot
waters, and dividing them from the waters flowing into the St. Lawrence on the west and on
the north-east fromthe head or source of the main River St. John, I reached the lake or head
waters of a branch of the St.'John's, where this fact is further confirmed.

It is about a mile long by one-third wide, and around it are to be seensix or seven detached
hills, the highest of which (0) lies on the eastern bank of the River St. John, while the northern
extremity of the coteau before mentiouedis observed at upwards of two miles to the south-east.

One prevailing feature of low level country, commonly called "Savanne" or "Tamarack"
plains, characterizes the land in its vicinity which it bears out to Lake Lafanine, the bead
waters of a branch of the south.east arm of that river, which falls into the Chaudière. The
hunters have cut a very good portage road through the -swamp between the two lakes, the
distance being but five hundred and fifty yards.

On the north and north-east side of the lake the land is low and swampy, while on the south
and south-eastthe hill approaches its-borders to the eastward; thé chain of hils (0) an the eastern
bank of the River St. ,John is distinctly observed stretching north-easterly.

There are still no highlands and fewer hills at the source of another branch of the St. John,
which I traced up.'from'the main river intó a cedar, spruce, and tainarack swamp, wbere it is
finally -lost.. At half a, mile northward of the source a, rising ground, of about 80 to 100
feet, affords a view of the-vhole expanse of country for several miles round, which is low and
swampy, and slopes to the west and north-wèst.
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PAPERS rektive to the DISPUTED BOUNDARIES

CANADA. lu this distance can be seen southward the Metgermette Hills, on the west the settlements on
te western bank or the Chaudière, and northward the mountains along the north-east oudine
of the township of Ware. From this elevation I penetrated into the interior in search of the
opposite waters, but travelled in various directions for several miles to no olier effect than to
convince me, beyond a question of doubt, that there are no highlands dividing the waters of the
Sr. Tolit's fion those flowing into the St. Lawrence, but on the reverse, a vast extent of low,
flat country, which spreads its characteristic feature to the main river St. John , and into
which its tributary streams take their source, as do the waters of the river Lafanine or St.
Lawrence.

The river Wawetemrnmantetook reaches its source after traversing from its mouth in the river
St. John's several of these extensive plains orsavannas, whereinî it generally spreads into shallow
ponds. Oit approaching its source hie streani divides into tivo brooks, the one taking a direc-
tion to the north-east of a rising ground into one of tlese plains of several miles extent, and
the other north-vesterly, into a snall lake or pond, whicli forms its source. On the west a
rising groinid of 70 to 80 feet in height, divides the St. John's waters from a small brook, the
waters of the river Lafamine running south-westerly. Further to the westward, in a tamarack
plain, are two small lakes, the source or waters of the river Daaquani, a great arm of the river
St. John, froni which, at about three-quarters of a mile south, in the saine plain or swamp, lies
the fore-mentioned branch of the river Laanine.

Here there are two considerable branches of the river St. John divided fron a branei of the
ncortl-east armi of the river Lafamine by a fiv swells of hard woodland, not one hundred feet
above the surrounding country, from w7hich I discovered the extensive flat land observed from
Metgermette.

The middle brandi of the river Daaquam tale, likewise its source in low tamarack and cedar
swamps, with lthe source of a branch of the river Lafamine, which itself lies in a valley formed
by the mountains along the Standon and Ware lines, and the mouîntain in the seventh mile of
the road marked in te field by Mr. Ware, D.P.S., in 1825. The north-easterly hranch of
the river Daaquam crosses that'road ine, and heads among the mountains at the north angle
of Warv.

From a conspicuous elevation at the angle K, in the seventh mile of the road, latitude, by
observation, 46° 25'28", I observed a range of very high mountains, bearing between south by
east to east sout h-east, distant 40 and 50 miles, th'e heîght of which I determined trigonome-
tricallv: the Bald Mountains, 48 miles distant, are verv distinguishable, and likewise the Met-
germette Hils and Moose Mountains to the eastward. A very remarkable mountain, Y, bears
S. 4S° 50' E., distant about 42J miles, and corresponds with Quacumgamook Mountain, as
likcwise does another mountain, Z, bearing S. 660 E., about 50 miles with Banjahquahen
Mouintain. which was observed from Moose Mountain.

This ridge is hicher by soie lindred feet thani the tountains A, B, C, D, observed from
Metcrmet te, and from which the lands receding northward diminish in height in manner of
parallel lays of country, which I imagine form the beds of the great branches of the River St.
John. Having reached the point of Mr. Ware's departure, and thus accomplislhed the nature
and substance of ny instructions, I determined on taking the Daaquam in my route homeward,
and ascend te largest branch I might meet nearest its estuary into the River St. John, which I
supposed might correspond with the River Eseganetsogook.

Onbîring particulars which my journal contains, I will only notice such parts as particularly
attracted iy attention in the course of my route, which was generally norh-north-vesterly.

At Lake Eseganetsogook I recognised the mountain C, D, observed from Metgermette,
forning the bed of the inlet to the lake, which. is here a wide stream. From the heights the
great mo untaii, B, is seen bearing N.N.W., about 800 feet above the adjacent country. To
ihe eastward it is connected with a ridge of verv infcrior leiglts, extending about three or four
miles east-north-easterlv, to the northward of wvhich runs the river Eseganetsogook, coming
froni the W.S.W., thereby, nearly enclosing the principal heights or headlands in ai this por-
tion of enuntry.

After passing to the northward of the river; the land rises into gentle swells, and be.
cones, to the nortlhward of the small branch of that river, quite level, into which somne of
the waters of the St. John's take their source. From an eminence between the river and
its branch f observed the mountain B, bearing S.S.E., 500 feet above the level of the sur-
rounding country. I did not perceive any material ascent fron thence to this plain, which,
1 venture to say, is from 300 to 400 feet under the level of summit of mountain B.

Extensive sv annas or tamarack and cedar swamps cover this plain to the border of a
remarkable descent, from which is observed a rugged ridge of hills extcndinge cast-north-
casterly, above which, lowever, is seen the Bay St. Paul, the Capes Tourtment andI Mail-
lard, and the settlements on the north shore of the river St. Lawrence.

At the foot of this hill a stream or branch of River du Sud runs W.N.W towards a
chasn observed en the opposite hilUs. North of these the country resumes its levei aspect
for seven or cight miles, till after passing a small lake and branch running to the north-
west, the lands becomne again rugged ant brolken, ascending for a while the height of land,
from whence are observed the nearer settleients along the St. Lawrence, and the church
of LIslet bearing N.N.W. Thence the lands descend steeply by several ridges to the
Bras St. Nicholas, on which are several great falls, une, in particular, I estimated at 70 or
80 feet, until it reaches the settlements in the level country at the base of the lls.
Having reached. the settlements of the parish of Islet I returned to Quebee.

411 which is most respectfully submaitted, this 18th day of Ma.y, 1828.
(Signed) JosEPE BOUCHETTE, jan., D.P.S.
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between tte PROVINCES of CANADA and NEW BRUNSWICK.

(C.)
To Josua BovIeCrrmr, Esq., Surveyor-General for the Province of Lower Canada, &c, &r.
Sm, Quebec, April 25,1828.

I HAvE the honour to ackiiowledge the receipt of your letter or this day, desirirg me
to give my opinion, for the information of Ris Majesty's Government, on the copies or the
plans of the British an& American Commissioners, under the fifth Article of the Treaty of
Ghent, as far as my knowledge of the country in general, and more particularly that part
lately by me explored, may enable me to do so.

A (er mature and strict exainination of these copies, I have the honour to informi you, that
within the extent of my knowledge of the country, almost every one of the rivers seerms to be
laid down merely to show that sueb a river exists about such a place, but that there is not t lie
least similarity whatever in their courses; and a number of branches ofrivers, as well of those
falling into the St. Lawrence as of those falling into the St. John's river, are not laid down at
all thereon.

I cannot conceive how it can be possible to form a judgment by such documents, as very
few of the rivers seem to have been placed on these plans by actual surveys, but rather from
information and from memory.

The mountains and hils, alho, are ihere very differently represented from what they
actually are: se that it is impossible, in doing anything by these plans, to avoid fraling into
the most serious errors.

I have, &e.,
FREDK. Wyss,

Surveyor of Lands.

SR, )Quebec, April 25, 1828.
1 uaE the honour to acknowledge the receipt of your letter of this day's date,

referring me to copies of the plans of the British and American Surveyors, employed by the
Commissioners, uider the fifth A rticle of the Treaty of Ghent, to examine the said plans, and
state to yo, for the information of His Majesty's Government, whether any and what differ-
ence exists in the general features of the country, courses of rivers and their sources, by me
recently explored.

I beg leave to state that I have, in conformity with ycur letter, carefully examined the
plans of the said Commnissioners in your office.' The most palpable errer in the American
Commissioners' plan which came within my knowledge, is a chain of mountains which he
represents as separating the waters of the St. Lawrence from those of the St. John, while, in
point of fact, with the exception of a cluster of mountains, in which the River Etchemin and, a
branch of tbe Du Sud take their rise, together with an inferior ridge near the line between.
Standon and Ware the waters are not separated by mountains or bigh lands, but both take
their rise in the saine plain. As regards the courses of rivers and their sources, the 'Most
conspicuous error that I diseovered, and which relates to the British as weil as to the American
Commissioners' plan, is, that the whole course of the rivers Du Sud and Etchemin are so
inaccurately laid down as to bear no resemblance to the truth 1

t have, &c.,
Joseph Bouchette, Esq., W. W.as, D.P.S.

Surveyor-General, Quebec,

No. 29. EX.TRaCT from the REroaT of G.otoccat SuavEy of CAADA for the year
1844, by W, E. LOGM, Esq., Provincial Geologist.

A. these heights given between the two extreme suminits are the links oF a chain Page 11.
standing on the north side of the longitudinal valleys which have been mentioned, and while
they constitute the most elevated serrated. ridge, none of theni are much more tian a mile
from, the nortbern base of the whole belt, The five miles which compose the. remainder of its
breadth present sumumits of more moderate height, and one of the most elevated of these
which stand conspicuous1y protruded into the gorge on its east side, and was named the Souti
Mountain, wc found to bc 2,413 fcet. The whole of these, as well as the northern ciest, are
abrupt on the north side, and in general more sloping on the south, in the probable direction
of the dip of the strata : and these, as iudicated by the ridges, have a strike which, in this part
of the rauge, may be considered, E.N.E. and W.S.W., magnetic.

Froin the lighest sumrnit we visited,' the panorama displayed vas of the grandest de- Page 12.
scription. In the northern half of the circle, the waters of the St. Lawrence, dotted with its
ships and fishing boats, spread out to the right and to the left as far as the eye could reach.

O n its northern shore, immediately in front, unaided vision could plainly distinguish the
lighthouse ofi.the Pointe des Monts some firty miles off, from' wvhich the granite hills rising
immediately behind it in the interior, gradually sunk below the horizon asbhey receded fron
us, following them down the expanding gulph to a point where ve thought we could discerni
the Island of Anticosta, one hundred miles away in the mist of the distance, while at our feet
were arranged in parallel Unes the ridges and valleys of the lower land between us and the
river. To' the eastward a confusion of mountains and ravines belonging to the Notre Dame
range filed up several-degrees of the circle; and. one summxit, Which exhibited a patch of
snow, we su'pposed might be higher than the point we stood upon. Many of the peaks were
bare, and as they retired one bebind another, and occupied -a sinaller angle in the perspective,
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CANADA. it became difieult to distinguisli thosc of the Notre Dame from such as appertainei to other
--- ranges. Turning southward, a sea of parallel undulating ridges occupied the picture, the.

more distant of which we conceived might present a table land, with a few marked points
rising in cones and dames ; and through ane gap, which, probably was the valley of some
south-flowing river, we distinguished a faint blue horizontal line, which we fancied might be in
New Brunswick. Prorninent points became still fewer, veering westward, until the horizon-
was again interrupted in that direction by a well-definedoutline of a not very distant part of the
range from whicli we looked.

No. 31. EXTACT from the RrPoRT of ALEKADER MUREAY, Esq., Assistant Provincial-
Geologist, addressed to W. E. LoGAN<, Esq., Provincial Geologist, 1845.

Page 60. ON the west side of the Grent Caseapedia ihe unconformable conglomerate again makes
its appearnlce. It is seen in a conspieuous hill, in which the strata gradually rise from
Indian Point, attaining an cleration of 378 feet on Mr. iM'IKay's land. It composes ut only
the hill, but the fiat valley bevond, which holds a very thriving settlement upon it, miuch
inconmmoded by the want of road, and comes out on the river higher up. From Indian Point
its stretch up the river may be four miles, and reaching the base of the mountains which pre-
sent a flank running for the peak of Tracadigash, it skirts the bay up to the dividirg line be-
tween the townships of Maria and Carleton, with the breadth of a mile and ipwards, though
it is not secti On the coast, being there covered over from Indian, Point with the tertiary deposit.

Page 60. No. 32. Judging from the journeys made across the Gaspé and Bonaventure peninsuia by
the Chat and Cascapedia, and back again by the Matapedia, the mountain flank alluded to,
which continues up the bay as far as my examination extended, is the southern boundary of
what may be considered a table-land extending across ta the St. Lawrence, on which the
mountains of Notre Dame are a conspicuious range of highlands, while the river courses are
deep and narrow excavations cut out or the block. That part or the flank which reaches from
the Cascapedia to the Peak of Tracadigash, appears to be comiposed of a coarse silicious
conglomerate standing in a vertical attitude, and ta run south-west in the strike of the mea-
sures which present several remarkable precipices. But between it and the upper or Rat
calcareous runglomerate in front, there stand a few successive isolated trap hills with conical
summits, occasionally half resting on the fBank. and the breadth these occupy indicates that
the trap range, with which thev arc connected, is of some importance.

Page 61. No, 33. From Tracadieasi' Peak the border of the table.land changes its direction, running
parallel with the coast a little ta the north of west, and makes a partial section obliquely
across the measures, exhibiting in succession dark-coloured slates, several masses of trap, and
finally a great calcareous deposit, whiclh seenis ta run inland ta the north of the silicious
conglomerate. It is probable, however, that the strike and the mountain flank again coincide
further on, for there is trap at the root of it associated with limestone beds at Nouvelle Bridge,
five miles up from ils mouth; and, finally, trap comes upon the Restigouche on the land of
Mr. John Adams, at the junction of the 'ittle River with the maiu stream, from which stream
it is separated between tie Scaumenac and the Little River, by a margin of silicious conglo.
merate very like that of Tracadigash, seen in vertical or highly.tilted south.dipping strata
below Mungo's Brook, at Point La Garde and at Point Bordeau.

Ño. 34. EXTRrICt from the Rrmoa·r of ALrxAnoDen Mousuar, Esq., Assistant Provincial
Geologist, addressed to W. E. LoAN, Esq., Prôvincial Geologist, 1846.

Page 101. Tng Matan River falls into the St. Lawrence in lat. 480 51' N., longe. 67' 33' W., accord-
ing ta Capt. Bay field's chart, about 60 miles below Bie Island, and 35 miles above Cape
Chat.

Page 102.' Taking its rise in the country ta the north of the Notre Dame Mountains, where the
uppermost of the three lakes is situated, the main branch of the Matan flows south, cutting a
deep gorge throuigh the range, which is occupied by part of the middle and the whole of the
lower lakes, with thoir connecting stream. It thei runs westerly, between the southern base
of the mounitains and an escarpment of limestone, to the Trout River branch, which discharges
into it a large body of water. Thence sweeping around the western extremity of the range,
nearly opposite te the Tawagadee branch, it afterwards pursues a northerly course to the june.
tion with the St. Lawrence. With its tributaries, the river probably drains an area of country
extending over about 800 square miler.

Page 103, No. 35. One of the most remarkable features of the Gaspé peninsula is the chain of the
Notre Dame Mountains. Its w'estern extremitv cones to within two miles of the eastern
bank of tie Matan, bearing from the mouth of thiat river S. 25° E., at a distance iii a straight
line of about 21J miles. Its breadth does not here exceed two miles, while the summit
heights are on an average about 2,000 feet above the level of the sea. The mountain range
runs nearly due E. and W. ragnetic, and it increases between the Matan and Ste. Anne in
width and clevation, advancing eastward. At the Lakes of Matan it occupies a width of four
miles, ard the highest sunimits are about 2,700 feet, vhile at the Chat, where this river inter.
sects the range at the Old Man and South Moùntains, as ascertained the previous season,
there is a breadth of six miles, the most elevated peaks rising ta upwards of3,500 feet. From
this until striking the Ste. Anne the highest summits on the northern crest maintain a pretty
uniformn elevation, and still bear directly east; but beyond that'point the range appears to
split, and after the valley of the river takes its upward turri S. of E., the highest summits on
its south side recede from it three or four miles, while a range commencing on the north makes
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rather to the N. of E. for the lake at the head of Martea River, and appears to run ultimately CANADA.
te Mont Louis on the coast.

No. 3. From. the highest point on the sonth-westera extreme we had a commanding Page to4.
prospect of nearly the whole western range of the mountains, among which the lofty sumniits
of lag-.staff Peak and Moirt Bayfield. were distinctly recognisable. The valleys of the
upper branchies of the Chat and Caseapdia lay to the west and south of us; and. while many
of the mountains of Gaspé and Bona'venture were presented to us on the southýeast, the
panoira. was bounded on the north-east by the range sparatings the waters of the Ste. Anne
and Magdalen. From the north-eastern station, te samie Ste. Anne and Magdalen maoun-
tains bounded our view eastward, and the sane peaks in Gaspé and Bonaventure were seen
south-east; many- of the sanie mountains to the westward; but northward of west the St.
Lawrence to its northern shore was spre'id out, and the valley of the Ste. Anne could be traced
extensively, while immediately below us, we ,could here anid there distinguish its rapid torrent
rushing along among the rocky elitis.

No. 37. The country generaUly to the north, of the great mountain range consists of a Page 106.
seies of ridges running parallel to it ani ta one another, which decrease in elevation as thev
advance to the westward, and as they approach tie shores of the St. Lawrence. These
ridges are entirely covered with a den-e forest consistinge of balsam, tir, spruce, white, black,
and yellow birch-trees, white pine, and white eedar; miaple, elm, and asti likewise occur, but
are comparatively rare. Pine-trees of goodl size, and nany, groves of fine spruce occur upon
the hills, near the banks of the Ste. Arnne and Chat, but on the main branch of the Matan.
such timber, althoughi ot altogether absent, is rare. This is the muore ta be regretted as it
afords facilities for driving far superior ta any other river on the south coast of this part of
the St. Lawrence, being easi(y accessible to the highest of its lakes.

Except on the flats, and on the low Lands, near the shores, the soil appears to be of a very
light description, and holdsý out but fenr inducenients for agricultural improvement; on then
the quality is frequently very favourable, and of this the settlements at Matan, Ste. Ane,
and Cape Chat are examples. South of the mountain range, on the Matan, the size and the
character of the forest growth indicate a better description of soil than on the nort]L; and the
country being less broken or mountainons than that to the eastward, might, were it les$
remotely situatedbe cleared and cultivated. Hitherto. it has been but rarely visited, except
by Indians or hunters in pursuit of fish or fCrs. Game abounds through the whole of these
forests, and the river% are amply supplied during the sumer seasoi with fish and vater-fowl.
The Chat and Ste. Anne abound with the finest description of salmaons and sea-trout; but
since the erection of the saw-mill, being unable to get over the dam, they have entirely dis-
appeared frot the waters of the Matan, where they are said to have fornerly been more
numerous than in anv other river on the coast.

River Sections.

No. 38. The rivers on the north coast of the penuinsula, ruuning for a considerable portion Page mI.
of their course, directly transverse 'to the general strike of the stratification, afförd the best, if
not the only, means of obtaining exposed sections of the older rocks in the interior ; the whole
country, elsewhere, except on the summuits of the highest moutntains, being elothed with a
dense forest; but as even on the rivers the Pxposures are but partial, their banks being
frequently, for long distances, composed of drifted mnaterial or overgrown with shrubs and
trees, it is a matter of the greatest difficulty to establishi a regular order of super-position;
and there is to be added to the perplexing embarrassment, reslting from the nature of the
surface, the usual difficulty incident to a geological examinationt of a highly.disturbed and
altered region.

No. 39. The character of the rance or the Notre Dame mountains, from the Matan to Page 113.
Mount Albert on the Ste. Anne, exactly corresponds with the description given in* last years
report ofthe mountains of the Chat. The colour of the rocks is invariably more or less
green, resembling the green of epidote. In some instances they are of a pale-yellowish green,
striped or mottled over with red jaspery patches, and are very hard, compact, and siicious.
At other times they are found of an olive-green colour, as a fibrous splintery slate, andocca-
sionally they possess a charaeter attied ta mica shist. Talc and steatite were sometimes
observed amongloose fragments on tie surface. Wherever the inclination could be determiined,,
it was invariably fousnd to-dip to the sonthward at a very high angle, or to be quite vertical.

ExTaacTs from the Geographical and Statistical Dictionary, by J. R. M cCulloch, Esq.

Article, «Canada."
No. 40. The aspect of the south shore of the estuary of St. Lawrenee, between longitude

690 30' and 720, though bold. and hilly, is not mountainous as oun the opposite shore; and the
hill ranges are interspersed with valleys and even plains· of some extent, many of which, from
the.encouragement afforded, by the contiguous markets of the capital, have been brought into
very tolerable cultivation. East of Kamouraska the country is diversified- by more abrupt
eminences, while population an& culture become more limited; and in the district of Gaspé,
the mountains rise into two chains of considerable elevation, enelosing: between them a Iofty
table.land or central valley, Tihe most southerly of these chains bounds on its south side the
vaUey ofthe Restigoniche and St. John'srivers. The upper part of the basin of the St. John
forms aregion at least-600 or 700 feet above the level or .the sea, covered with foiests, lakes.
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CANADA. and rivers, and, according to Mr. McGregor and other authorities, equal in point of fertility to
any part of Anerica: enclosed by niountain ranges on the north, south, and west, and divided
into two nearly equal parts by the St. John river, running from west to east.

Treaty of Amity, 1794.
No. 41. By Thomas Barclay, David Howell, and Egbert Benson, Commissioners

appointed in pursuance of the 1ft1i Article of the Treaty of Amily, commerce and navigation
berweei Ris Britannic Majesty and the United States of Anierica, finally to decide the
ques1ion, " What river was truly intended, under the name of the river St. Croix, mentioned
in the Treafy of Peace between His Majesty and the United States of America, and forming a
part or the boundary therein described."

Declaration.

No. 42. We, the said Commissioners, having been sivorn "impartially to examineand decide
the said question according to such evidence as should respectively be laid before us on the part
of the British Government and of the United States," and having heard the evidence which
hath been laid before us by the agent of Ris Majesty and the agent of the United States
respectivelv appointed and authorized to manage the business on behalf of the respective
Gov'ernments, have decided, and hereby do decice:-The river hereinafter particularly described
and muentioned to be the river truly intended under the name of the river St. Croix in the said
Treaty of Peace, and forming a part of the boundary therein described, that is to say,-the
mouth f uthe said river is in Passamaquaddy Bay, at a point of land calied Ive's Point, about
one mile northward from the northern part of St. Andrew's Island, and in the latitude
of 450 5' and 5" north, and in the longitude of 670 12' and 30" west, fromi the Royal
Observatory at Greenwich in Great Britain, and 30 50' and 15" east from Howard College
in the University of Cambridge, in the state of Massachusetts. And the course of the said
river up fron its source is northerly to a point of land called The Devil's Head, thence turning
the said point, is westerly to where it divides into two streams, the one coming from the vest-
ward and the other froni the northward, having the Indian nane Chiputnatecook, or
Chipnitcook. as the same may be variously spelt, then up the said streanu, so coming from the
northward to its source. ihich is at a stake near a vellow birch-tree, hooped with iron, marked
- S. T. and J. H., 1797," by Samuel Titcomb and John Harris, the surveyors employed to
survey the above-mentionetd stream» coming from the northvard. And the said river is designated
on the map hercunto annexed and hereby referred to as further descriptive of it by the
letters A. B, C, D, E, F. G, H1, 1, K, and L, the letter A being at its said mouth, and the
letter L being at its said source. And the course and distance of the said source fron the
island at the confluence of the above-mentioned two streams is as laid clown on the said map,
north 50 and about 15' w'est by the magnet: about 48 miles and one quarter.

In testimonv whereof we have hereunto set our hands and seals at Providence, in the State
of Rhode Island, the 25ih day of October, in the year 1798.

(Signed) Titos. BaticLAY, (L.S.)
DAvin HowLL, (L.S.)
EGBER BENson, (L.S.)

(Signed) ED. Wet.ow,
Secretary to the Commissioners.

A true Copy.
(Signed) En. WINsLow.

No. 43.
Sm, Government House, Frederieton, Autgust 4, 1836.

I Htvj the honour to acknowledge the receipt of your letter of the 29th ultimao,
reporting your arrival at Madawaslka, by order of bis Excellency the Earl of Gosford,
for the purpose of examining the depredations reported by me as having been com-
mitted within the limits of the disputed territory.

That these depredations have been carried on to a very great extent, I have but too
nuch reason to believe, and this I have no doubt you will find to be the case in the course

of your investigation.
To afford you carly information on this subject, Ihave directed J. A. M'Lauchlan, Esq.,

the warden of the disputed territory, to join you without delay: hc is well acquaintcd
with every stop already taken in regard to the question under discussion, as vell as the
matter that I nuow wisi particularly to be followed; and I trust that your uinited exertions
wjill lcad to the conviction of all the parties concerned in the crime of having daringly and
lawlessly cut great quantities of timber on Crown lands, vhether in the jurisdictron of
Canada or Ncw Brunswick, of course cqually culpable.

Great efforts will, [ doubt not, be nadc by the parties accused to malke it appear that
a proportion of the said timber was cut on granted lands, but of that you vill be able to
satisfy yourselves by personal inspection on the spot.

I bave, &c.,
(Signed) ARcU. CAMPBELL,

J. Bouchette, Esq., D. S. Gencral, Lieutenant-Governor.
&c. &c. &c.
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No. 44. cANADA.
DE&a Sm, Joseph Herbert's, Wednesday, 7 o'clock, Evening.

I IEFT the Great Falls this norning, in hopes with meeting you at the entrance of
the Little Madawaska, or at Trout River ; but I find from Capt. Herbert, who has just
come from the latter, that you had left for the upper part of the Lake Temisquata, anti
and would not return here aa:in within Sunday or Monday.

I rceoived letters by the post to-day from the Governor, embracing instructions for both
of us, and yours1 now enclose. Bis Excellency will -be at the Great Falls to-morrow even-
ing, and I shall have to meet him. His stay there wil probably be about a day, then he
returns to Fredericton; and Sir John Caldwell and myself will be here on Sunday evening,
or early on Monday mnorning. 1 remain, &c.,

To Jos. Bouchette, Esq., D. S. General, Jomw McL&cULaW
Agent on the part of Lower Canada. Agent for New Brunswick.

(No. 11.) No. 19. No. 19.

Copy of a DESPATCH from Lieut-Governor Sir EnûxuNn HEAD, Bart. to
Earl GREY.

Government House, Fredericton,
March 19, 1850.

(Received April2, 1850.)
(Answered June 27, 1850, No. 198, p. 131.)

Mr LoRn,
HAviNG received from Lord ElIgin an extract from a Report made by a

Committee of the Executive Council of Canada, approved by his Excellency
the Governor-General in Couneil, on the 23rd of July last, together with a
copy of a Report from the Crown Land Department in Canada, relating to the
disputed boundary of this province, I took immediate steps for laying the same
before my Executive Council.

The Governor-General informs me that he intends to forward to your Lord-
ship copies of the Minute and Report in question, and i therefore think it
necessary to trouble your Lordship with a minute of the Executive Council of
New Brunswick, of which a copy is enclosed.

The whole of the papers therefore relating to this long-pending dispute will
now be in the hands of Her Majesty's Government. I will only add, that I
myself fully concur in the view expressed in this last minute of my Council,
and express my hope that the question may be speedily settled.

I have, &c.,
The Right Hon. Earl Grey, EDMUND HEAD.

&c. &c. &c,

Enclosure in No. 19. Enet. in No. 19.
R a copy of an Extract from a Report of a Commitiee of the Executive Council of

Canada, approved by his Excellency the Governor-General in Council, February 23, 1850,
reference being also had to the copies of the Report of J. H. Price, Esq., of the Crown Land.
Department of Canada, and to the Report of Her Majesty's Commissioners on the boiindary
between this province and Canada, with the inaps anti documents appended.

Reaolved on the part cf the Exeentive Couneil of Neiv Brunswik,-
1, With reference to the arguments in the Report of Mr. Price drawn from the old French

maps, and from grants by the Crown of France previous to the Proclamation of 1763. It
appears a sufficient answer to.all such arguments to cite the following extracts from the Report
of Her Majesty's Commissioners-

« It seems proper, in consequence of- arguments that have been advanced in the course of
the controversy, to offer the preliminary observation that the object of the investigation being
to ascertain the boundaries appointed to the provinces, after they came under the dominion.of
Great Britain; the question 1i4 not controlled by any previously existing extent of territory or
jurisdiction.

t Whatever line shall be found substantially -tò answer the description these documents (i. e.
the.Quebec Act, the Proclamations and Commission of 1763) give of the boundaries of the
provinces, Must coutrol the legal claims of Canada and New Brunswick. Whether a boundary
o, that -eharacter actually existed wa a question demandingfor its solution, exploration and
seientific research."

This last passage appearsto express ithe real object of appointing the Royal Commission,
and' the Coincil do not- believe 'that the Proelamation of 1763, 'or the Quebe&Act, can be

S
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CAADA. treatcd as subsidiary to, or dependent upon, the limits assigned to soigniories or jurisdictions
- «ranted h% the Crown of France.

'The Council apprehend that the "spirit" of an English Act of Parlianent, or an English
Proclamation, is a the flirst place ta be sought in ih thfir and obvious inference from the words
or those doenments.

2. Ail the classes of argunients connected vith the wemîieznent of:the American boundary
line and Ihe Treaty or 1783 are disposed o, as t appears to the Council, by the Com-
missioners, who state,--

I As Ihe Treaty was not designed ta alter, and had not force ta alter, the colonial boundaries
(which remained Io be ascrtained after the Treaty by the sanie distinctive features as before),
if in faîct the line of highlands claimed by Great Britain as the boundary with the United
StatCr vas not the ancient provincial boundary, a mistaken assumption on that point could
not affect the latter boundary."

It is perfectiy clear, that from 1763 to 1783, the provincial bounclary, whatever it was,
existed by virtue of the Royal Proclamation as confirmed by the Quebec Act: what it was
could not be affected by a treaty concluded 20 years afterwards, with a power not in existence
when the boundary was establisled. Moreover, as the Commissioners observe, the very fact
that this Last Commission was appointed by Her Most Gracious Majesty, to explore the
territory, and ascertain, if possible, the strict legal clains of tie two provinces, is sufficient ta
prove that Her Majestys Gvornment did not consider the question conolucled by the Treaty
Of 178-3. or by anything whicht lad taken place under it.

3. The appointment of the Cornmissioners wvas made, as the Council presume, in order to
obtainî, after inspection of the groid, a fair and impartial finding on the facts of the case by
persons at once competent and unbiassed by any local interest. These persons distinctly lay
down an essential requisite for fultilling to the letter and the spirit of the Quebcc Act and the
Proclamation of 1783, viz., that tlie line Of highlands to be taken as the basis of the northern
boundary of New Brunswick is to bc a line from which the streais fßow into the River
St. Lawrence.

It mav be observed tat this condition expressly negatives the assumption as the boundary
of any line of highlands south of Ie river of Restigouche.

At the' sanie tinie, this condition is most distinctly laid down'u in the documents which form
the groundwork ofi the legal rights or both provinces, so distinctly, indeed, that the Council
believe it will not admit of bemg shaken by more presumaptions or inforences from French
grants anterior to the exercise of Ie authority of the British Crown.

h'lie question at issue really is, " Ii what manner that authority vas exercised when it came
into existence ?''

Her Majesty's Commissioners have tIhus returned their finding on the facts, and the Council
feel perfect confidence in the equity of the decision at vhich Her Majesty wili be advised to
arrive.

4. Assuming, therefore, that the essential conditions attaching ta the line of lighlands have
been determitned by Her Majesty's Commissioners, it remains only to advert ta the con.
ventional lines proposed rcspectively by Her Majesty's Conmissioners and Ly the Canadian
Crown Land Office. With regard to the fbrmer, the Executive Coimcit of New Brunswick
have already expressed their belief that it would readily be acceded ta by the Legislature
of this province, abthough, according to the views of the Commissioners, it involves the cession
,y Nev Brunswick of a considerable portion of territory.

Vith regard to the lino now proposed in Mr. Price's leport, the Executive Council can only
say that it would eut off the wholo right bank of the Madawaska River; and by a lino rua
north-east to the Petamu Kedgewiclk, would moreover cede a large tract an the left bank of the
former river, to wîhici New Brunswick, aceording ta the Commissioners' Report, and the fair
construction of the Quebee Act and Royal Proclamation, lias an undoubted legal claim. Over
both of these tracts, too, New Brunswick has exercised jurisdiction since the year 1783.

It is difficult to sec wvhat sort of compensation this latter proposition offers for the cession or
the riglits imaplied by the necessity of adopting as the basis of the boundary a watershed OF
which the northern slope descends to the St. Lawrence.

. There is of course no tribunal before which the legal rights of these provinces can be
litigated except that of Her Most Gracious Majesty, by whose express commands the evidence
has been now collected, and in iviose hanls the Executive Council of New Brunswick are cou-
tented ta leave the care of their own province, with perfect confidence in the justice of Her
Majesty's decision.

That a copy of this minute be transmitted by the Lieut.-Governor ta Her Majesty's
Secretary of State for the Colonies, and ta His Excellency the Governor-General.

(No. 483.) No. 20.
NO. o. Cory of a DESPATCH from Earl GREY to Governor-General the- Earl of

ELGIN ANi> KINCARDINE.
My LoR, Downing-street, April'1 1, 1850.

Page 104. I HAVE the honour to achnowledge the receipt of your Despatch, No.
159, of the 9thMarch, transmitting the copy of an approved;Minute of your
Executive Councilon the report made to your Lordship by the Commissioner
of Crown Lands in Canada, comenting on that made bys the Commüiisioners
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appointed by ler Majesty's Government ta inquire into the respective claims
of Canada and New Brunswick, to the territory awyarded to Great Britain in
the Treaty of Washington.

The papers witb which your Lordship bas now furnished me on this im-
portant subject, viqllnot fail to receive the early and serious consideration of
Her Majesty's Government ; but, adverting to the closing observation. in the
Minute of Council, I must express -my opinion that, in the present state of the
question, it would be highly inexpedieut to bring the difference entertained he-
tween the two provinces under discussion in the Canadian Legislature.

I have, &c.,

The Earl of Elgin and Kincardine,
&c. &c. &c.

(No. 198.) No. 21.

(Signed) GREY.

CorY of a DESPATCH from Earl GREY ta Lieut.-Governor Sir EnmuJND
HsD, Bart.

SIR, Downing-street, June 27, 1850.
i HAvE now to acknowledge your Despatch, No. 11, of March 19th last,

on the subject of the disputed boundary between Canada and. New Brunswick.
2. I greatly regret the delays which have impeded the settlement of this

question, feeling very strongly the force of the observations which you have
fron time to time addressed to me on the partial inconveniences which result
ta Neiv Brunswick from its present undecided state.

3. But, notwithstanding the importance of these considerations, I have been
anxious to make every effort for the final arrangement of the dispute by
mutual accommodation, rather than by the positive interference of Her Ma-
jesty's Government; andI now transmit to you the copy of a Despatch which
I have addressed by the same mail to Lord Elgin, containing the outlines of a
proposal which I trust may still lead ta this result.

You will, therefore, on receipt of this Despatch, proceed ta place yourself in
communication with Lord Elgin on this subjeet, unless you consider it indis-
pensable to make any previous observations direct to myself. If it appear ta
Lord Elgin and ta yourself that your personally conferring with him upon this
subject would facilitate an adjustment of the question at issue between the two
provinces, you will consider yourself as authorized to proceed to Toronto for
that purpose; and should you do so it will probably be convenient that you
should be accompanicd by one of the members of your Executive Council to
assist you in the discussions that may take place.

Lieut.-Governor Sir Edmund Head, Bart.,
&c. &c. &c.

(Signed)
I have, &c.,

GREY.

CAN~~.I)A.

No. 21.

Page 129.
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