NOTIFICATION EFFECTED BY AN

EXCHANGE OF NOTES

(May 17, July 1 and 10, 1935)

EXTENDING TO CANADA AS FROM THE 1st AUGUST, 1935

THE CONVENTION
BETWEEN /Z‘/
HIS MAJESTY

AND

HIS MAJESTY THE KING OF ITALY

REGARDING

LEGAL PROCEEDINGS IN CIVIL AND
COMMERCIAL MATTERS

Signed at London December 17, 1930

Ratifications exchanged at London June 7,1932

IN FORCE AUGUST 1, 1935

OTTAWA
J. 0. PATENAUDE, I1.8.0.
PRINTER TO THE KING’S MOST EXCELLENT MAJESTY

1936

wa—1 39 756 091

—



Vo8 W) m‘ DV




IFICA'
JUL&TII(;N EFFECTED BY AN EXCHANGE OF NOTES (MAY
i AUGUND 10, 1935) EXTENDING TO CANADA AS FROM T1117’
R o ST, 1935, THE CONVENTION BETWEEN HIS MAJEST$

WO MAJESTY THE KING OF ITALY REGARDING LEGAL
bro INGS IN CIVIL AND COMMERCIAL MATTERS

the

Secretary of State for Futernal Affairs of Canada to the Secretary
of State for Dominion Affairs

L AFFAIRS

TMENT OF EXTERNA
OTTAWA, Ma

DEPAR
v 17 1935.

SIR’
gy | hay ALl
‘?lss 'Whiceilt{le honour to invite your attention to the Civil Procedure Conven=
’d\ll trla, Portlave been concluded with Spaid, Sweden, Norway, Poland, Italy,
‘Qay ratified ugal, Turkey and Germany, all of which have been signed an
| thena'd“& ekt I have the honour to state that His Majesty’s Government in
Eene Onve‘lre' that, in accord ith the stipulations therein contained,
| 4 lati ntions shall b notification to the repre-
h extension might well come into
it would be most

v

% & of ?ag'ﬁo\'erpments, Sue force from the
a Venient, ; f‘catlon, or from 2 fixed date. In the latter event,

fyg Ventul the date could be the same 1 f the Conventions
% tory an, dre to suggest tha the 1st of August of this year would be & satis?
' beul'se, i presumva)bly, ate. The question f dates will, of
Peferaﬁ’)?gd upon the uniform date Wou

a practicable d
put, if feasible, &

circumstances
nd Commis-

a
e action 18 to be taken 1D
in the North-

Jh province; in th
Territories; &0¢ in Yukon
The language in which

ade will be

dicial and extra-ju
ed, will be, wher

Th
e authorities to whom ju
General of suc

Sions

:vlly pﬁ%giatonjes are to be transmitt

'pest Tel,r‘.r,lcce,ln Canada, the Attorney-

e:rritoryl grles; the Commissionet 0

E;nmunie’ he Gold Commissioner © that territory-

b, Slish ations to such quthorities an +ranslations are to be ; s
tgl.lglis}l’ except _in the province O Quebec, where they may made either 10
Ires sh(())r iy French. In order 10 insure due execution, Commissions ROg&~

uld contain full and GO

‘ %tlﬁc:iliau be obliged, therefore; if s
ons to the representative Governments:

|
|
|
|

‘ 1 have the h
Sir,
Your obedient servant,
0. D. SKELTON

for the Secretary of State for External Affairs
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From the British Ambassador at Rome to the Minister of Foreign Affairs
of Italy

Brimisg EMBAssy
Rome, July 1, 1935
Your ExcELLENCY,

At the instance of His Majesty’s Government in Canada, I have the honouf
to notify to Your Excellency, in accordance with Article 18(a) of the QODVGI;S
tion regarding Legal Proceedings in Civil and Commercial Matters, wh}ch w,w
signed at London on the 17th December, 1930, the accession of His Majesty di-
that Convention in respect of the Dominion of Canada. The attached list 1% d
cates the authority in the various provinces of Canada to whom judicial aﬁ,d
extra-judicial documents and “ Letters of Request” should be transmitted, 2
the language in which communications and translations are to be made: o

In accordance with Article 18(a) of the Convention, the accession -noto
notified will come into force one month from the date of this note, that 1
say, on the 1st August next. the

In requesting that Your Excellency will be so good as to acknowledge o
receipt of this communication, 1 avail myself of this opportunity to r€P
to Your Excellency the expression of my highest consideration.

ERIC DRUMMOND

Province or Territory Authority ‘ Languagé
Ontario Attorney-General English ch
Quebec Attorney-General English or Fre?
Nova Scotia Attorney-General English
Prince Edward Island Attorney-General English
New Brunswick Attorney-General English
British Columbia Attorney-General English
Manitoba Attorney-General English
Saskatchewan Attorney-General English
Alberta Attorney-General English
North West Territories =~ Commissioner of the Northwest

Territories English
Yukon Territory The Gold Commissioner of the

Yukon Territory English

ot
From the Minister of Foreign Affairs of Italy to the British Ambassado”
Rome

Rome, July 10, 1935-
MoONSIEUR 1L’AMBASSADEUR,

¢
In your note No. 247 (163/9/35) of the 1st July, 1035, Your Excel?S)
informed this Ministry that His Majesty’s Government in Canada accede; diciﬂl
effect from the 1st August next, to the Italo-British Convention for JU 17t
Assistance in Civil and Commercial Matters, signed at London on the
December, 1930, in conformity with Article 18(a) of the said Convention rged
¢ You.t: Excellency arnexed a statement of the Canadian authorities ¢ aioﬂ‘
with receiving judicial documents and of the language to be used in commu?
tions and translations. ady
In acknowledging the receipt of these communications, which have 8l1%0
been brought to the knowledge of the competent Royal Authorities, I t"kf my
opportunity to renew to you, Monsieur "Ambassadeur, the expression ©
highest consideration.
suvICH
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{ONVENTION BETWEEN HIS MAJESTY, IN RESPECT OF THE
UNITED KINGDOM, AND HIS MAJESTY THE KING OF ITALY
REGARDING LEGAL PROCEEDINGS IN CIVIL AND COMMER-
CIAL MATTERS

be His Majesty the King of Great Britain, Ireland and the British Dominions
yond the Seas, Emperor of India, and His Majesty the King of Italy,

Being desirous to render mutual assistance in the conduct of legal pro-
edings, in their respective territories, in civil and commercial matters which
' being dealt with by their respective judicial authorities,

Have resolved to conclude a Convention for this purpose and have appointed
Stheir Plenipotentiaries:

b His Majesty the King of Great Britain, Ireland and the British Dominions
Yond the Seas, Emperor of India:

For Great Britain and Northern Ireland:
The Right Honourable Arthur Henderson, M.P., His Principal Secre-
tary of State for Foreign Affairs;

His Majesty the King of Italy:
Monsieur Antonio Chiaramonte Bordonaro, His Ambassador Extra-
ordinary and Plenipotentiary in London;

Who having communicated their full powers, found in good and due form,
e agreed as follows:—

L.—Preliminary

ArTIiCcLE 1

This Convention applies only to civil and commercial matters.

IT1.—Service of Judicial and Ezxtra-judicial Docwments

ArTICLE 2

L. When judicial or extra-judicial documents drawn up in any of the terri-
p.les (to which this Convention applies) of one of the High Contracting
(artles are to be served on persons (including corporations) in any territory

. Which this Convention applies) of the other, such documents may, at the
ggtlon of the party interested, be served on-the recipient in any of the ways
Ovided in Articles 3 and 4.

ArTICLE 3

(a) The request for service shall be transmitted:—
- In Ttaly by a British consular officer to the Procuratore Generale presso
orte d’Appello of the district in which the document is to be served:
¢ In England by an Italian consular officer to the Senior Master of the
“Preme Court of Judicature in England.
i (b) The request, containing the name of the authority from which the
SUment, transmitted emanates, the names and descriptions of the parties, the
g eSS of the recipient, and the nature of the document in question, shall be
mWn up in the language of the country in which the documents are to be served.
ih © document to be served shall be drawn up in the language of the country
T‘hwhiCh it is to be served, or be accompanied by a translation in such language.
'@ge said translation shall be certified as correct by a diplomatic or consular
gwent of the High Contracting Party making the request, or by an official or
O translator of one or other of the two countries concerned.

1|
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(¢) Service shall be effected by the competent authority of the Ooupt:y
where it is to be served, who shall serve the document in the manner presct! 2
by the municipal law of such country for the service of similar documentsilich’
should a wish to that effect be expressed in the request, in a special form W has
is not incompatible with such law. If the authority to whom a document :
been transmitted is not competent to deal with it, such authority shall 0 b
own motion transmit the document to the competent authority of its ©
country. - the |

(d) The execution of the request for service can only be refused.lf ach
High Contracting Party in whose territory it is to be effected considers it ®
as to compromise his sgvereignty or safety. o |

(e) The authority which receives the request shall send to the €ons of éf
officer by whom it was transmitted the documents proving the seyV‘lc:hau g:
“ 8
)

explaining the reason which has prevented such service. Proof of service Fvice
be furnished by a certificate from the authority of the country where ¢ uch

has been effected, setting forth the fact, the manner and the date Ofals be

service. The document to be served, and the translation, if any, sh4 ..o
forwarded in duplicate, and the certificate shall appear on one of the €P
or be attached to it. 1{}‘
i
ArTICLE 4 e‘f,
ver

. The document to be served may also be served on the recipient, what? in
his nationality, without the intervention of the authorities of the countty "~ iy
which service is to be effected:— . party h
(a) By a diplomatic or consular officer of the High Contracting LHI
from whose territory the document emanates; or i
(b) By an agent appointed by the judicial authority of the cot oo |
from which the document emanates, or by the party on whose app "ciﬂ]y, i

the document was issued. In the case of documents to be served 11 0
such agent shall always be either a Notary Public or an Advocat® T !
shall employ for the act of service an official competent by Italian la

this purpose. oty #h

The document to be served shall be drawn up in the language of the ¢0% " ¢

i
in which service is to be effected, or shall be accompanied by a translatio? ty

i

s : ¢ : !
such language, unless the recipient is a subject of the High Contracting I ?le
from whose territory the document emanates. o
ARTICLE 5 J &ha

ne hﬂ

The provisions of Articles 2, 3 and 4 shall not prevent the persons Concefrthe h&

from effecting service directly through the competent officials or officers ©
country in which the document is to be served.

ARrTICLE 6

’ !

No fees of any description shall be payable by one High Contracting Ao

to the other in respect of the service. ctiné |
Nevertheless, in the case provided for in Article 3, the High Contr? af |
Party making the request must pay to the other High Contracting Pﬂrtyrs £ b
charges and expenses which are payable under the local law to the PERimglt
employed to effect service, and any charges and expenses incurred i

n effectl

service in a special manner. These charges and expenses shall be caleulat®led i
accordance with the tariff in force in the country where the documents 81€ =y et li
for subjects of the High Contracting Party applied to. Repayment 0% “ipel
charges and expenses shall be claimed by the competent authority ffO%™ ofey
consular officer by whom the request was transmitted when sending t0 ‘
certificate provided for in Article 3 (e).




f
;’Zy ARrTICLE 7
ol 3 Nothing in this Convention shall render illegal or inadmissible in territories

cb {either High Contracting Party any mode of service which is not illegal under
45 16 Jaw existing at the time of the service in the country in which it is to be

its Miecte,

o

g III.—Taking of Evidence

ch ArTICLE 8

al |, When a judicial authority in any territory (to which this Convention applies)
of Tone of the High Contracting Parties orders that evidence should be taken in

=

oo

all B territory (to which this Convention applies) of the other High Contracting
ce 4,4ty, such evidence may be taken in any one of the ways prescribed in Articles
eh 911 and 12.

he
8 §

b

ARTICLE 9

(a) The judicial authority may, in accordance with the provisions of its
W, address itself by means of “ Letters of Request ” to the competent authority
M.the other High Contracting Party, requesting such authority to take the
r Widence within its jurisdiction.
0 (b) The “ Letters of Request ” shall be drawn up in the language of the

?uthority to whom the request is addressed, or be accompanied by a translation
.Such language certified as correct by a diplomatic or consular officer of the
igh Contracting Party making the request, or by an official or sworn translator

y
0)

Y 1:0ne of the two countries concerned.

By (c) The “Letters of Request” shall be transmitted—

) | In England by an Ttalian consular officer to the Senior Master of the
0+ Supreme Court of Judicature in England;

or § In Italy by a British consular officer to the Procuratore Generale presso

la Corte d’Appello of the district in which the “ Letters of Request 7 are to
Y1 be executed.
p 1. (d) Tt shall be incumbent upon the judicial authority to which the “Letters
g ’ll equest” are addressed to give effect thereto by the use of the same compulsory
i ‘asures as are employed in ‘the execution of a commission or order emanating
1" the authorities of its own country.
» (e) The consular officer, by whom the “Letters of Request” are transmitted,
i M&U’ if he so desires, be informed of the date and place where the proceedings
’ y&:take place, in order that he may inform the interested party or parties who
18l be permitted to be present in person or to be represented if they so desire.
(f) The execution of the “Letters of Request” can only be refused—
(1) If the authenticity of the “Letters of Request” is not established:
(2) If in the country where the evidence is to be taken the execution of
gl the “Letters of Request” in question does not fall within the functions of
the judiciary;
gl (3) If the High Contracting Party applied to considers that his

- Sovereignty or safety would be compromised thereby.

(9) In case the authority to whom they are addressed is without jurisdiction,
“Letters of Request” shall be forwarded without any further request to
. competent authority of the same country in accordance with the rules laid
i " by its law. .

. (h) In every instance where the “Letters of Request” are not executed by
authority to whom they are addressed, the latter will at once inform the
i, ular officer by whom thev were transmitted, stating the grounds on which the
i, Cution of the “Letters of Request” has been refused, or the judicial authority
Whom they have been forwarded.
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(1) The authority which executes the “Letters of Request” will apgly '
so far as the procedure to be followed is concerned, the law of its own coul o if

Nevertheless, an application by the authority making the request t . if
some special procedure may be followed shall be acceded to, provided that sllc
procedure is not incompatible with the law of the country where the evidet® §y
is to be taken. i

ArTICLE 10 N

No fees of any description shall be payable by one High Contracting Party iy
to the other in respect of the execution of “ Letters of Request.” 8y

Nevertheless, the High Contracting Party making the request shall fepto
to the other High Contracting Party any charges and expenses payablen 5
witnesses, experts, interpreters, or translators, the costs of obtaining the atte
ance of witnesses who have not appeared voluntarily, and the charges : ¥ by
expenses payable to any person whom the competent judicial authority ne,
have deputed to act in cases where its municipal law permits this to be .doing
and any charges and expenses incurred by reason of a special procedure be
requested and followed. the

The repayment of these charges and expenses may be claimed bY el
competent authority by whom the “ Letters of Request ” have been executed Wulaf
sending to him the documents establishing their execution from the cOBS pe
officer by whom they were transmitted. These charges and expenses sh# the
calculated in accordance with the tariff in force in the country wheré far |00
request has been executed for subjects of such High Contracting Party 50
as the same is applicable.

ArtIcLE 11

i the

(@) The evidence may also be taken, without the intervention of 1at
authorities of the country in which it is to be taken, by a diplomatic or co%ence e
officer of the High Contracting Party for whose judicial authority the ev? it

1s required, or by some other person named by such judieial authority. e

(b) The agent appointed to take the evidence may request named mdlther
uals to appear as witnesses or to produce any document and can take 8ll e g
kinds of evidence which are not contrary to the local law and shall have P?
to administer an oath, but he shall have no compulsory powers. . onh 18

(c) Requests to appear issued by such agent shall, unless the recipl® the
a subject of the High Contracting Party for whose judicial authoriti€® the
evidence is required, be drawn up in the language of the country whe ag
evidence is to be taken, or accompanied by a translation into such 1an8%%4 !

(d) The evidence may be taken in accordance with the procedur® "o
down by the law of the country in which the evidence is to be used, ,9';‘ s O 1
parties will have the right to be present or to be represented by barris ee the 3
solicitors of that country or by any persons competent to appear befor
tribunals of either of the countries concerned.

.

ArTrIiCLE 12

d I
ed |
(a) The competent court to whom “Letters of Request ” are add;ﬁssﬂ" ‘
may also be requested to appoint a person to take the evidence, and on P of &
requested may appoint such a person. Such person may be a consulal nee 1
of tIr.xe High Contracting Party for whose judicial authority the evide
required or any other person proposed by such judicial authority. teps to &

(b) In this case the court applied to shall take the necessary 3 '
secure the attendance of and giving of evidence by witnesses and o’ohel"%
to be examined and the production of documents, making use, if n€°
of its compulsory powers.
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(c) T1 : -
an 1e person thus appointed shall have power to admini
gg thzng:)uriﬁcl;s}?n }%Wln;gh falsedevidence before himp shall be Eiidanl;i:lsiflerthincgﬁzls’
where the evidence is taken to the penalties provi .
| (adt) C%unvtry.for L e penalties provided by the law
i whioh tlhe evidence shall be taken in accordance with the law of the count
the s ofy 1e evidence is to be used, provided such method is not contrary ‘I{?;
aVe the the country where the evidence is being taken, and the parties shall
of that right to be present in person or be represented by barristers or solicitors
Urtg OfCO}lntry or by any persons who are competent to appear before the
either of the countries concerned.

ArticLE 13
vidence by the method laid down in
witness to appear, to give

Arg The fact that an attempt to take €
e an application being sub-

1¢ .

gvidellecell has failed owing to the refusal of any

®quent) or to produce documents does not preclud
¥ made in accordance with Articles 9 or 12.

1V.—General Provisions

ArricLE 14

rise in connection with the o
h the diplomatic channel.

peration of this

COnénX difficulties which may &
ntion shall be settled throug
ARTICLE 15

vention of which the English and Ttalian* texts are equally
ndo ot to ratification. Ratifications shall be exchanged in
Whigh, 0. The Convention shall come into force one month after the date on
ratifications are exchanged and shall remain in force for three years

i Co_ntrg,cting

t&rtigshe date of its coming into force. In case neit
shall have given notice to the other six

€ saj :
$hy) ald period of three years of his intention to terminate t ,
n of six months from the day on whic

Jal] e
elthel.rglfn&ln in force until the expiratio g
the High Contracting Parties shall have given notice to termina

Th
Byt Present Con
' L, hentlc, shall be subje

2
—~

ArticLE 16
Irelag‘é) This Convention shall not apply ipso facto to Scotland or Northern
) , nor to any of His Britannic ajesty’s Colonies or Protectorates, nor
r to any mandated areas administered

?y ﬁi; territories under his suzerainty no | ar
reland GOVernment in the United Kingdom of Great Britain .and Northern
throu % but His Britannic Majesty may at any time, by a notification given
an ng his Ambassador at Rome extend the operation of this Convention to
0 the above-mentioned territories. .
Ing,, ¢ ) Such notification shall state the date on which the extension shall come
orce, the authorities in the territory concerned to whom judicial and extra-
" gre to be transmitted, and the

I

ly g({'llal documents and “ Letters of Request

of theage in which communications and translations are to be made. The date
[ T }?Ommg into force of any such extension shall not be less than one month
‘ (C)e date of such notification.

§~"Diry‘ Either of the High Contracting Parties may, at any time after the

loy of three years from the coming into force of an extension of this Conven-

referred to in paragraph (a) of this Article terminate

Sue, gx%ny of the territories
ension on giving six months’ previous notice.

* T
Not printed.
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ArtIiCcLE 17

(a) This Convention shall not apply ipso facto to any of the Colonies :}f
Protectorates of the Kingdom of Italy, but his Majesty the King of Italy mtes
at any time extend this Convention to any of such Colonies or Protectora

by a notification given through his Ambassador in London. ch
(b) The provisions of paragraph (b) of Article 16 shall apply to any s
notification. iy

(¢) The provisions of paragraph (c¢) of Article 16 shall apply |
Colonies or Protectorates of the Kingdom of Italy to whom this Conventio
been extended.

ArricLE 18

)
(a) His Britannic Majesty may at any time, by a notification given thfourgli,
the diplomatic channel, accede to the present Convention in respect © ?b)
of His self-governing Dominions or India. The provisions of Article 1 fect
shall be applicable to such notification. Any such accession shall take €
one month after the date of its notification. . force
(b) After the expiry of three years from the date of the coming ‘lpto é)on‘
of any accession under paragraph (a) of this Article, either of the H_lgh,
tracting Parties may, by giving six months’ notice, terminate the apph»catlf’ﬂion
the Convention to any country in respect of which such notification of accelssnot
has been given. The termination of the Convention under Article 16 shal
affect its application to any such country. 1
(¢) Any notification of accession under paragraph (a) of this Article of
include any dependency or mandated area administered by the Govemmenﬂuy
the country in respect of which such notification of accession is given; and ney
notice of termination under paragraph (b) shall apply to any such deper ¢ ect
or mandated area which was included in the notification of accession in I
of the country to which such notice of termination applies. siattorn
In witness whereof the undersigned have signed the present Conventio®
English and Italian texts, and have affixed thereto their seals.

Done in duplicate at London, the 17th day of December, 1930.

(L.S.)) ARTHUR HENDERSON
(L.S.) A. C. BORDONARO




