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The Griminal Court

Judge
THE occupant of the judicial bench is as we all

know, the functionary selected by the govern-

mental "ring" to enforce or put into action the cum-

brous machinery of law, which the civilized world

has been compelled to invent as a feeble corrective to

the results of its civilization. We have spoken of the

governmental "ring," but we might more accurately

describe a modern state-bureaucracy as a system of

^* rings" interlacing one within the other. Each

"department" nas its traditions carefully kept up

by its staff of permanent officialdom. The "bosses"

of these departments, that is, of the central or minis-

terial ring (and for that matter the others also),

emanate, of course, from "society" as it is termed,

that is, from the aristocratic and plutocratic cliques

of the West End ; but what is more, under our system

of party government a particular ministerial post is

ge::erally the exclusive appanage of two or three in-

dividuals who take it in turns and then begin again.

The j-pointment and regulation of the judicial bench

rests respectively with the Lord Chancellor and the

Home Secretary. It is true the powers of these worth-

ies are practically limited by the "traditions" of the

subordinate judicial "ring" itself (a brotherhood as

jealous of its privileges and dignity as the Corpora-

tion of London, or any other mutual benefit society),

but appointments, revision of sentences, and general

supervision rest in the last resort with the dignitaries

in question. The Lord Chancellor for the most part.
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appoiuts the judge from a successful iristcr with

"influential" connections.

Now, our object in thus expoMU^ in a few wonls

the mechanism of our constitu*' )nal government in

general, and its relation to the judicial system in i>ar-

ticular, is the better to grasp the nature of the scini-

divinity which with the public at large seems to

hedge a judge and all his utterances. The juryman

obediently follows his directions as to the verdict he

shall return, in fact, in many instances juries would

seem to regard it as the sole reason of their being, to

please the presiding judge and give glory to him. The

public in court, and the pub'ic out of court, hang

upon the pronouncement from the bench as placing

beyond question the enormity of the guilt of the luck-

less victim (it may be) of judicial rancour. How is

this reverence for the judicial fiat to be accounted

for? Doubtless, to a large extent, it has its origin

like the divine right of kings, and many other things,

in a state of society where the judicial authority was

also the religious and civil head of the community

—

in .'. ^ that it is one of those numerous sentiments

w» A a meaning once, in bygone stages of

hi . Mety and intelligence, but which have sur-

vived iheir meaning and lapsed into superstitions.

But it is, in fact, only one instance of that respect for

law and order in the average mind on which the stab-

ility of the bourgeois state rests, and which masks
the true character of the latter as the prop of econ-

omical rottenness.

Let us consider for a moment what judgeship in-

volves. We have every day illustrations of the fact

that the judicial "ring" presumes upon the respect
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accorded it, so there can be no douVt that if the peo-
ple could be induced to see the judge in the light

merely of an overpaid servant of the modern state,

who absorbs an enormous proportion of their earn-

ings, the better would it be for the soul's welfare of

the judicial bench itself, as well as for the cause of

fairplay- Paradox as it may srem, it is an undoubt-
ed truth that no judge can be strictly an honest man.
The judge must necessarily be a man of inferior

moral calibre. Though it is a thing one ^ ould say
of no other man or })ody of men, yet i say unhesitat-

ingly that a judge by the fact of his being a judg.'

proclaims himself a cr*»ature on a lower mora! level

than us ordinary mortals ,and this without any as-

sumption of moral superiority above the average on
our part. And why? Because the aspiring momber
of the l>ar when he accepts a judgeship knows that in

so doing he deliberately pledges himself to functions

which may at any moment compel him to act against

his conscience and wrong another man. He deliber-

ately pledges himself, that is, to be false to himself.

He may any day have to pass sentence on one whom
he believes to be innocent. He lays himself under
the obligation of administering' a law which he may
know to be bad on any occasion when called upon,
merely because it is a law. He makes this surrender
of humanity and honor for what? For filthy lucre

and tawdry notoriety. Now, I ask, can we conceive

a more abjectly contemptible character than that

which acts thus? If we want further proof of the

utter degeneracy of moral tissue in such a being, let

us examine the sophistries he uses in his defence,

and which he endeavors on occasion to force down
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the throat of tlio lefalfitnuit juryman. lie does not

make the law. he will te!l you, he merely adminis-

ters it. In the .same way Hill Sykes does not make
his jemmy an<l other hui-glarious implements, he

meiely administers th«'m. This is the sort of oil he

pours on his uneasy eonseience when he has one.

The juryman disapj/rwir.g of capital punishment

objects to convicting a murderer. lie is told he has

nothintr to do with the sentence, hut only with the

evidence; in other words, that the fact that the vei-

<lict he f;i\es will hav«' for its direct consecjuence a

result he rejrards M'ith ahhoi-rence. is to count for

nothiufT with hiiri, M«'n who can willint,'ly pretend

—I say pretend, since it must he rememhered wc are

dcaHnj; with men of ability and culture, ca'>able of

exposing; many a subtler fallacy when it suits them

—men who can pretend to accept such flimsy trash

as coffcnt ary:ument must surely be dead to all re-

spect for hor?sty.

But the festerinitr mass of hypocri.sy of whicli

benchdom consists is only too evident at every turn.

There is, of course, the hypocrisy which is racy of

the judicial ail, just as there is the hypocrisy

which is rat of the clerical soil. To this belonjjs

the professed deep reverence for the "law of Eng-

land," when no one knows better than the r)ench-

man who has studied it, that well nigl. one-half of

JCnglish law is based on effete superstition, of y^i^b

it presents in r any cases the most grotesque in-

stances—interesting and instructive from a histor-

ical point of view, do btless, but not in themselves

calculated to awak'^n feelings of reverence in the

modern mind—and that the other half is founded on
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the baldeiU class interest and prejudice. So that all

things coiAsidered there is hardly a branch of learn-

ing the pursuit of which is more calculated to in-

spire \bi^ average student with a contempt for its

subjec' -matter than English law—hardly even ex-

cepting; Divinity. But what is more offensive than

this is the impudent assumption of moral superiority,

which is one of the "properties" of the profession-

Quite apart from any of the considerations just ad-

duced, it is perfectly well known that there are

among members of the English bench men of a

deb , well, men that enjoy life on its animal side,

as is, indeed, only natural, considering the amount
of time and money on their hands. Yet who can

orate with a richer profusion of impressively deliv-

ered platitudes drawn from the current morality

than the puisne in addressing the prisoner, who
has in ninety-nine cases out of a hundred, brought

himself within reach of the law by the desire to ob-

tain some of those very pleasures in which the judje

himself revels. It is scarcely to be expected but

that a man who in a "higher" grade of society so-

called is capable of accepting a judgeship (with its

conditions as described above) would not in a

"lower," where the temptations were of a differ-

ent order and much more severe, be capable of do-

ing a little housebreaking, " ?ery, or even bigamy
or rape. Such being the case the elimination from

judicial proceedings of the "John Jacob Jackson,

you have been convicted on the clearest evidence of,

etc To remoi-strate with such a man as you

would be useless, etc., t'c," with the epilogue, "I

shou'd be failing in my duty if I did not pass a
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heavy sentence." etc.—the elimination, I say, then,

of this somewhat stale "gag" from judicial proce» tl-

ings, might possibly have a tendt ncy to keep alive

respect for law somewhat longer than bids fair

otherwise to be the case.

In Franco even middle-class public opinion has

had to assent to the abolition of the scandal of the

judge's summing-up, but respect for law and order

is too groat in this country to allow of this inst-d-

ment of justice towards accused j>ersons. Hut, sure-

ly, even in this country, a muz/b- might be nppl ed

to the judge after tl « verdict. If Parliament were

to employ itself in (iuing this it would at least pre-

vent unoffending citizens being siokcne*! by the

nauseous rant which on the occasion of evpr> import-

ant trial now emanates from the whitod sepulchre in

wig and gown, whose function it is to administer the

law.

That society which is based on property and
privilege must have a criminal code as its r . ?ersar.

consequence we are well aware, but we nouv lie less

protest against its "administrator " the judge, be

ing regarded in any more honorable d^ht than its

other "administrator," the h^ngmai..



The Odd Trick
WE not infrequently hear a certain school of

sentimentalists sneer at Socialism as holding

V)efore men a merely low sensuous ideal of existence

—of good living, etc. etc. We are accused by such of

neglecting the higher ideals of Humanity for the

affairs of the stomach and of still more despised or-

gans. The usual and obvious retort to this sort of

thing is the ad hominen one, that the persons who

make the charge are themsolvis sufficiently well

cared for in these lower matters to be able to afford

to ignore them and turn tiieir attention to things

above. But though tiu» gist the matter is often

contained in the above retort, it is, as it stands, crude,

unformulated, and impolite, even if it were always

api)licable, m hich it is not. Let us therefore for the

nonci- treat these people seriously and develop the

answer to their objection in formulated fashion. For

in truth this objection springs not merely from de-

liberate hypocrisy or from thoughtlessness, but has

its root in the ethical code in which they have been

brought up. This ethical code teaches them that all

the highest ideals of man's existence are attainable

by a voluntary effort on the part of the individual

irrespective of his nmterial surroundings, which are

matters of small concern. The body is in fact a thing

rather to be ashamed of than anything else.

I would not say that all our sentimental friends

carry their sentiment to this extent, but that this

principle—the principle of Christian Dualism as

opposed to Pagan Monism—underlies their moral

consciousness there can be no doubt. It is of course

true that this view is facilitated by comfortable
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bodily conditions. 1*^^ is easier to think meanly of tlu'

"body" when the "body" is all right than when it

is not- And this very fact gives lis. as we shall know
directly, the key to the Socialist position on the

subject. There are. however, not a few persons who
in all sincerity hold the view that in the overcoming

of the body—in the minimization of all bodily satis-

faction—is to be found the portal to the higher life of

man, and who act up to their professions. Now it

shoulil be ()l)served that to all who earnestly and sin-

cei-ely accept the current ethical basis, the body still

remains an end. although they i)rofcss to i},'uore it.

It is an end to thiin as much as to the epicure

and the libertine, although in another way.

Now the difference between this orthodox and the

Socialist way of viewing human life is. that the

Socialist, whi'e not pretending to ignore the body,

yet wishes that it should cease to be the main end of

human life. At present that satisfaction of personal

bodily wants fills the mental horizon of the immense

majority of human beings, the only alternative be-

ing with those would-be virtuous individuals whose

mental horizon is filled, to a large extent at least,

with the idea of the suppression of these sam«' bodily

wants. That the first of these conditions is -nifavor-

able to the develoi)ment of a higher life, be it moral,

intellectual, or artistic, few would dispute. That

the second is .scarcely less so is equally obvious on a

little reflection. For in the first p'ace the continued

struggle against natural wants, to live on next to no-

thing, to bear the greatest privations, in itself draws

off vast stores of moral energy which is wasted on

mere suppression. But if the victory is gained, if
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the man does not succumb in the process, if his de-

votion to his higher aim, of whatever nature it may
be, is so exceptionally great as to carry him through,

what has he gained and what has he not lost? He is

purified through suffering, says the Christian. But

in how many eases he metaphorically leaves his skin

behind in the process, in how many cases he has lost

an essential part of himself, those know who have

had much intercourse with or have studied the lives

of the exceptional men who have successfully strug-

gled with adversity, and who have observed the sour-

edness, the one-sidedness, the twistedness, so to say,

of character thence resulting. No one can fail to

admire and to honor the strength of purpose which

enables a man to pursue a high aim in the midst of

privations; but no one who looks at the matter with-

out prejudice and in the light of broad human inter-

ests, can honestly say that the man is better as man

for the privations through which he is come, even

though he has accomplised his life-work in spite of

them. Instances of this may be found in Chatterton,

Heethoven, etc. Of course we leave out of account

here the fact that under modern economic conditions

it is not a ease of being contented with a little which

is at least there, but of a desperate and exhausting

life struggle to obtain sufficient to sustain life at all.

We do so, as we are addressing not so much the

avowed opponents of Socialism as those who, w^hile

professing to sympathize in a manner with its aims,

have lingering prejudices in favor of the ascetic or

shall I say the "austere republican" theory of life,

and who therefore view with disfavor the stress mod-
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em Socialism lays on the satisfaction of mere mater-

ial wants.

Even the sentimental moralist in question must ad-

mit that at the present time the end-purpose of life is

for the majority of men the satisfaction of natural

personal wants. There are not a few, it is true, who

pursue gain for the sake of gain, but this is gener-

ally after they have satisfied their animal wants.

Now the apparent ideal of certain sentimental moral-

ists I have heard talk, is an insurance against absol-

ute destitution, and the rigid repression of all fur-

ther desires over and above this minimum. The

Positivists to a great extent hold this view. Such a

state of things they think might be attainable (by a

kind of state-socialism we suppose) within the frame-

work of present society. The theory, therefore, is

not distasteful to those who see that capitalism is

unstable and indeed impossible to last as at present

constituted, but who would willingly stave off the

complete overthrow of the system. The latter are

anxious mere'y to retain their monopoly of the good

things of life, but they find a useful ally in the intro-

spective moralist who winces at the idea of removing

the causes of moral evil for fear of depriving the in-

dividual of the opportunity of "resisting tempta-

tion, and who wants to keep him deprived of th ;

comforts and conveniences of life that he may show

his strength of mind in being able to do without

them, shutting their eyes to the fact that they there-

by perpetuate moral evil.

It is the scientific Socialist who alone seriously

wishes to lead men to higher aims than merely sens-

ual ones, while caring not one jot for the empty moral
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gymnastics which are the end of the introspective

moralist. He sees that his ideal, human happiness,
and that in the highest sense, is realizable rather in

the enjoyment of all than in the restraint of each,
even in the matter of mere material wants, and that
the corrupting influence of luxury hitherto has main-
ly resided in the fact that it was not enjoyed by all.

And Jiis theory is based on knowle(lg:e of the "na-
ture of things."

To the sick man Avliat is the highest ideal? Health.

His whole horizon of aspiration is filled in with the

notion of health. To him health is synonymous
with happiness. He recovers his health and he finds

now that there is something beyond that horizon

—

that over the mountains there are also oxen. Health
novv' becomes a matter of course, which he accepts
as such and does not think about; his mental hor-
izon is now occupied with other objects. Had he
remained sick he might have been resigned, but
health would still have irresistibly presented itself

to him as the ideal goal of life. So it is with the

completion of health, which consists in the full,

the adequate satisfaction of bodily wants. So long
as they remain a desideratum for the majority of

mankind, the majority of mankind will continue

to regard them as the one end of the heroic ascetic,

who despises such low concerns. Let the mass of

men once have free access to the means of satis-

tion, and they will then for the first time feel the

need of higher objects in life.

As a matter of fact," it is a trite observation that

all the "higher life" of the world has been carried

on by those classes who have been free from the
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presence of material wants, not by those who have
been deprived of them or who have renounced them.

What did the really consistent Christian ascetics

—

the St. Anthonif's of the fourth century, for exam-
ple—accomplish beyond seeing visions, performing

astounding feats of self-privation, etc? Were they

more than moral mountebanks? Do we not find, on
the contrary, that the monks who really were his-

torians, philosophers, etc., sprang from the wealthy

Benedictines and other orders whose discipline was
"lax," who kept a well-filled refectory, whose mor-

ality was said to be questionable, and who lead the

intellectual life of the middle ages- So long

as monasticism remained ascetic, intellectual life

within the monasteries was impossible. Bodily

cravings occupied men's whole attention. Another
and still more hcriking instance of how the fact of

every possible sensual enjoyment being within reach

forces the mind to seek satisfaction in something

which if it is not intellectual is at least non-sensual,

is that of the tyrannos of the ancient city, or the

wealthy noble ,the provincial governor, the pro-

consul or prefect of the, Roman Empire. No one

can adequately conceive nowadays of the luxury and
sensuous pleasure in which s'lch characters as these

literally weltered—of the gorgeous marble palaces,

of the Persian coverings, of the Babylonian couches,

the wines, dishes, and spices from every quarter of

the known world, of the most well-favored concub-

ines that could be procured for money from Europe,

from Asia and from Africa—yet, strange to say, the

possessor and enjoyer of all these things was never

nappy unless risking them all and his life included

I.
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on the barren chance (in the first instance men-
tioned) of conquering another city, or (in the sec-

ond) of intriguing for the purple, the attainment- of
which experience had taught, in nine cases out of
ten, meant death within a few months. It was not
that the conquest of the city or the ascent of the
throne added tq his luxury, which would have prob-
ably been impossible—this was not his object, but
that having already his fill of all sensuous pleasures
lie looked for something more, and this something
iriore he found, in accordance with the manners of
his age, in the notion of glory, the glory of founding
a dynasty, or of being saluted abso'ute master of the
M'orld. We see a similar thing nowadays in the
tradesmen in possession of all that Avealth can pur-
chase, and in absence of all intellectual resources,
who, also in accordance with the manners of his
age, finds his "something more" in comniprolal
"success," which he continues to pursue for its own
sake.

The introspective moralists. Christian, PositiT-ist,
or what not, are therefore right when they insist on
the satisfaction of m-iterial wants not being .'gard-
ed as the final end of human life. They are only
wrong in not seeing that until obtained they must
necessarily seem such to the vast majority of men.
The signal failure in history of the doctrine of re-
pression, whether it take the form of the "holiness
of the Christian, or the more plausible "ascetic"
discipline" of the Positivist, after a reign of two
thousand years ought, one would think, te give these
good people pause as to whether repression is, after
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all, so conducive to the higher life of man as satis-

faction.

The true telos of human life, the "rational activ-

ity" of Aristotle, "the beautiful, the goo<l, the
true" of the young man who is taking to literary
composition, may Im- compared, not to speak it pro-
fanely, to the odd tiick in whist, which, though it is

the object of the hand to win, yet pnsupposes the
winning of six other tricks. Now the amateur of
the "goody-goody" morality—the perfectionist of
individual character—thinks to make the odd trick

without having completed his regulation half-dozen.
The Socialist is rather concerned that the human
race as a Avhole should each and all "nuike" the
first six tricks, called respectively, good and suffic-

ient f(»o<I and drink, good housing, good clothing,
fuel, untaxed locomotion, adequate sexual satisfac-

tion; knowing that ^efore these are sepred the
"odd," which is the final purpose of the 'deal."
win be impossible. With bad and insufficient food,
with small and squalid dwellings, with scanty and
shoddy clothing, with insufficient firing in cold
weather, and the lack of change, and with inade-
quate'satisfaction of a sexual kind, man may exist:

but iiti (i.e., the average man) will see nothing but
these things in front of him. his ideal will still be
them and nothing else but them. When once he
possesses them they become a part of his ordinary
'ife, and he ceases to think about them. His horizon
is then extended. He sees the final purpose of his

life in things of which before he had never dreamed.
Once more, I repeat, let us make no mi.stake, all

asceticism, all privation, is in itself an unmitigated
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oviJ. It is doubtless true that there are occasionswhen ,t ,s our duty, living in a period of struggle to

soTieu' "r'^'"'
'" :""'" ^"^^^^^'^^' ^- 'better

s n itei? 'T ?'' ^^^P^^-^io"' this sacrifice,
>« in Itself an ev.'. It only becomes a good if it is"ndergone .v.th the purpose of putting' a„ end tothe sempiternal privation and sacrifice which eiviliz-
ation imposes on the majority of our fellow-crea-
tures. One can well appreciate the sacrifice of our-
selves, the men of this generation, when necessary
for the future, in all the respects named; but I con-
fess t^at did I, like the Christians, the 'positivlts,and the sentimental Socialists, such as I understand
Count Tolstoi to represent, believe privation and
sacrihee (even "ascetic discipline") be it in themost groveling of material matters, to be the perma-
nent lot of Pluinanity. my ardor in the cause of pro-
gress would be considerably damped
One can scarcely conceive the nobler life which

will result from generations of satisfied (rather than
repressed) animal desires, once they are the lot not
of this or that class, but of all. With food, drink
and otlier creature comforts to be had for the ask-
ing, they will cease to occupy the attention ofhuman beings to an extent previously unknown in
he world s history. Then for the first time will the
hj-her aspirations and faculties of man have free
Piay, the "something more," the "odd" trick which
IS the real goal of human life, will assume a new
eharacter and be pursued with an energy rivaling
that hitherto devoted to personal gam, ambition or
glory, since the path to these things at .least in the
old sense, will have been closed forever




