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according to the rites of the Catholic

- on th's lady, whohad committed no wrong
bcfora her God and her friends, but who

as this lady was.

far advanced, I thought it would be better

.Bession, and hence the present Bill.

MARRIAGE WITH A DECEASED WIFE'S SISTER, V

Ly

DEBATES AND PROCEEDINGS IN THE

HOUSE OF

COMMONS e

| —ON—

(From the Official Report of the Debates.) .

* MR. GTROUARD'S BILL.

‘

.. Februarv 27th, 188¢

Ovder for second reading of Bill (No. 30) To
legalise marriage with a sister of a deceased
wife read. ‘

Mz. GIROUARD YJacqués Cartier) :
Some nine or ten months ago, a lady
came to me, and stated that she had mar-
ried the husband of her deceased sister,

Church. There were. children from both
marriages. The father, although having
no property of his own, was in possession
of a considerable estate, which had been
entailed by his father in favour of his
legitimate children. The lady wished to
know whether the children of the second
marriage were excluded from this succes-
sion.. Her marriage being absolutely null
uuder our Civil Code, you way, Mr.
Spcak s, easily imagine the effect which
the co nmunication of this fact produced

was, however, guilty before the law of the
land. I then conceived the idea of pre-
senting to this’ House a Bill, to come to
the rolief of that class of people, situated
' The last Session having
been a long and arduous one, and being

to defer the consideration of such an
important subject  till the present

This Bill, although brought for the first
time before this Parliament, is not new to
the Canadian public. A Bill to the same
effect received its first reading in 1860,
before the Legislative Council of the late
Province of Canada.- Eight times it re-
ceived the sanction of the popular branch

of the - British Parliament, and eight

times was. rejected by its Upper House.
It has "been pussed by several of the
Colonial Legislatures ; itforms part of the
laws of the greatest portion not only of
ymerica, but also of the Continent of
Europe. TIts subject matter is of the
greatest social importance, marriage with
the sister of a deceased wife being almost -
of daily occurrence among all classes of
our community, irrespective of creed or
nationality. TFherefore, this grave ques-
tion should be considered, not only apart
from all party motives, but also from -all -
prejudices and ill-feeling, religious or
otherwise ; it should be regarded almost
as a nationalquestion affecting the mass
of the people of this Dominion. Before
the Reformation, as at present, in the
Catholic Church, the validity of the mar-
riage with a deceased wife’s sister- de-
pended upon the dispensation of the
ecclesiastical authorities. In 1533 it was
forbidden by Henry VIIT. However, until
the year 1835, it was not void de joue,
but merely. voidable by a legal process.
taken hefore the Ecclesiastical Court. I[n
1835, Liord Lyndhurst's Act made past
marriages of affinity valid, but a prohibi- .
tory clause, declaring all similar marriages’
in the future ¢ ‘void,” was consented to Ly
the Commons, with the understandiing
that this limitation should be removed in
the ensuing Session, bit it is still in force.
In 1841, the first effort was made
i: the Lords by Lord Wharncliffe to re-
peal the prohibitory clause, but his Bill
was lost without a division. In 1342,the
question was taken up by the Commons,
the Bill being, however, lost by 123 to
100. Five years later, in 1847, a Royal
Commission was appointed to examine the *
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Marriage Laws, and the result was the
‘bringing-in of a Bill in the Commons by
Mr. Stuart Wortley. Thesecond reading
was carried on the 20th June, 1849,
by 177 to 143, but the Bill did not reach
the third reading. In 1850, Mr. Stuart’
Wortley’s Bill was again brought before
the Commons and passed by 144 to 134.
In 1851, the question was raised in the
.Lords by Lord St. Germans, but his Bill
was lost by 50 to 16. In 1855, the
same Bill was presented to the Commons,
where it reached the second .reading by
164 to 157 ; but in the following year 1t
was again- rejected by the Lords, 43
to 19. In 1858, Lord Bury intro-
duced the Bill before the Commons, where
it was passed by 100 to-70, but the
Lords rejected it, 46 to22. In 1859,
the same result was obtained. - During
the years 1861, 1862, 1866 and 1869,
the Commons sided . with the Lords, and.
in every instance rejected the Bill. Pub- !
lic opinion, however, did not support the |
action of the Parliament. Petitions from
the  people, boroughs and corporations
poured in, and finally,~in 1870, Mr. |
_Chambers’sBill, which had been withdrawn
in 1869, was carried unopposed, and in
Committee was adopted by 184 to 114.
The Lords rejected it, 77 to 73. In
1872 and 1873, the same course was fol-.g
* lowed with the same result. But in 1875, |
Sir T. Chambers’s Bill received a check in |
the Commons. The second reading was |
negatived by 171 to 142. Finally, in !
1879, the Bill. was again introduced in
the Lords by His Royal Highness the:
Prince of Wales, and was rejected by 101
. to 81. The laws in England, therefore,
stand as they were lid down by
- 'William IV in 1835, the marriage with
the sister of a deceased wife being not
.only voidable, but void, and suchis thei
law in all the *British Colonies settled |
since that time. I believe Manitoba and |
* British Columbia are among these. The
Statutes of Henry VIII which declares
such marriages only voidable, applied to |
the Colonies settled before, asthe Pro-|
vinces of Ontario, New Brunswick, Nova
- Scotia, Prince Edward Island, etc.

¢ It cannot be doutted ” said Vice-Chan-
cellor Esten in the Ontario Case of Hod-
gins vs. McNeil, ¢ that the marriage in ques-
tion in this case was unlawful, aund void at the
time of its celebration, and could have been
annulled By the sentence of the E clesiastical

‘o “

Court at any ‘time during the lifetime of both: -

parties.” .

We were told last Session” during the
debate onethe Campbell Relief Bill that
no Ecclesiastical 'Court exists in Ontario.
However, this would only-involve a diffi--,
culty of proceduve, which can be solvpdz/',‘
by an Ontario- attorney, and it remains
certain that under the laws of Ontario
the validity- of the marriage with the
sister of'a deceased wifc may be ques-
tioned and set aside’ during the lifetime
of the parties; and it may be a doubtful’
point, notto say more, whetherin Brit-
ish Columbia and Manitoba such validity
may not be questioned evenafterdeath. In
the Province of Quebec, until the pro-

| mulgation of the Civil Code, in 1866, these

marriages were tolerated, and among
Catholics they were altogether left to the
discretion of the Church, which, as -in
England before the Reformation, grants
dispensation from the . impediment of
affinity. But article 125 of the Code says :

“In the collateral line, marriage is pro-
hibited between brother and sister, legitimate
ornatural, and between those connected in

the same-degree by alliancé, whether they are.
legit mate or natural.” s

It is not, therefore, surprising that the
question under consideration should have
attracted public attention, as wellin-the
Colonies as in the Mother . Country.
South Australia, Victoria,
New South Wales, Queensland, and
‘Western Australia have passed Acts
legalising these marriages.
same nature has passed = the Lower
House of New Zealand, and twice:
that of Natal. At the Cape of Good
Hope such marriages are valid if cele-
brated under dispensation from the
Governor. When the Bill was moved in
the House of Lords last year by His
Royal Highness the Princg of Wales, the
progress it had made was reviewed. One
of.its ablest advocates, Lord Houghton,
said :

‘¢ At home the question has made great pro-
grors, espe-ally in Scotland and Ireland. I
remember the time when only three vepresenta-

tives from Scotland could b+ counted in support
‘of the Bill, but now'you have the important

>,

petitions from the Convention of Royal Burghs, ’

representing sixty municipalities, which I' pre-
sent to-night, as well .as many representative
petitions from other municipalities not included.
in the Co vention. The Magistrates and Town.
Conpcil of Edinburgh recently agreed by a ma-
jority of 24 to 12 to petition in support of the

Tasmania, -

A Bill of the ..
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measure, aid the United Pfesbyterian Chureh

_have, through'their Kirk Sessions and Preshy-

teries, arrived at- the conclngion that marriages
of the nature with which this Bill deals, ought
not to be a bar to Church membership. As to
Ireland, I maﬁy‘ state that the corporatién of
Dublin have five times sent petitions to this
House, and that forty other corporations in
Ireland have petitioned in the same sense.

may also mention that the late respected Car-
dinal Cullen authorised me to say t»at he had
no difficult: in acceding privately to the opinion

_expressed by Cardinal Wis-man and other

dignitaries of that Church, although he declined
to sign any petition because of the difference
of views existing among his clergy. In Eng-
land, the most important corporations, that of
the city of London being at the head of them,
have repeated their adhesions, -and this even-
ing the petitions presented by His Royal High-
ness the Prince of Wales, and by the Prime
Minister, as well as that by myself from three
Bishops, and upwards of two hundred Roman
Cath lic clergy, including the superiors of ‘the
chief religious orders, confirm our opinion.

¢ It-should not be forgotten that all the Non-
conformist bodies, without™ the exception of a

" single sect, are in favour of the Bill,. and ‘what

is the immense. proportion they bear in the
Christian community of this country.

‘“And now, my Lords,” continued Lord
Houghton, ‘I pray you to give a second reading
to this Bill. If you do so, you will relieve
thousands of your fellow-citizens, honest men
and honest women, from a deep sense .of par-
tial legislation and cruel injustice ; if you reject
this Bill, you will force on them the conviction

_that they might, like yourselves, enjoy the
- great happiness of family life with these they

-Jove best, without discomfort to themselves or
dishonour to their offspring, were it not for the
intolerance of the Church of England, and the
social prejudices of the House of Lords.”

. I do not intend to consider the religious
It cannot be

aspect of the question.
denied, however, that the law as it stands

"at present hurts the’conscience of the

majority of the people of this . Dominion,
4hose religion and faith do not forbid
them to marry the sister of a deceased
wife.  Again, it ‘is equally certain
that a large. number - of spiritual peers
of the Church of kngland. have declared
their conviction of the spiritual lawful-
ness of such marriages. More than 400
of the metropolitan clergy-have petitioned

the British Parliament for their legalisa-

tion. * I hold a long list of most eminent

Protestant divines, and among them such

names as Dr. Whately, Dr. Cumming,
Canon Dale, Dr. Dodd, Dr. Eadie, George
Gilfillan, Dr. Norman McLeod, Dr;
Chalmers, Dr. Hook, Dr. Musgrave, Dr.
Fair, who are always high authorities on
religious. questions, from a Protestant

A _point of view, and who strongly advo-

-the marriage.

cate ‘the passing of the Bill so ‘often
rejected by the House of Lords. How-
ever, I cannot shut my, eyes to the persis-
tent, and almost systematic opposition of
the majority of the prelates of the Epis-
copal Church. I cannot either ignore the
restrictions imposed by the Church of
Rome, and the Bill I have the honour to
submit to the consideration of the House,.
is so framed as to meet the views of all,
and respect the prejudices, scruples, and
sentiments of everyone. In a mixed
community like ours; it is important that_
the conscience of no one should be dis-
turbed or hurt. JIn the preparaiion of
the Bill, I have been guided to a great
extent by the remarks . made by Mr.
Gladstone, in 1869, when Mr. Chambers’s
Bill was under consideration. This emi- *
nent statesman said : : o '

‘“ Some twelve or fourteen years ago, I formed
the opinion that the fairest ¢ urse would be
to legalise the marriage contracts in question,
and legitimise their issue, leaving to each reli-
gious community, the question of attaching to
such marriages a religious character.” )

This religious - character will be kept "by
making such marriages dependent upon
the regulations of ‘ the Church celebrating

My bill reads as fol--
lows :— ‘

‘1. Marriage between a man and the sister

of his deceased wife, or the. widow of his . .

deceased brother, shall be legal and wvalid ; -
provided always, that if in any church or reli-
gious body whose ministers are authorised to- -
celebrate marriages any' previo s dispe -sat‘on,
by reason of such affinity between the parties,.
be required to give validity to such marriage,
the said dispensation shall be first obtained
according to the rules and customs of the said’
church or religious'bodv : Provided also,- that
it shall not be compulsory for any officiat-
ing minister to celebrate such marriage.

‘2. All such marriages heretofore con-
tracted as aforesaid are hereby declared valid. -
cagses (if any) pending in courts of justice alone
excepted.” - :

The Bill has no reference to the celebration
of the marriage. We all know that
under the Constitutional Act that subject
is left to Provincial Legislatures exclu-
sively. You will permit me to close
these remarks, more lengthy than I.-
anticipated, but not too long if we con-
sider the importance of the subject, by
making a’ few quotations. The Royal
Commissioners, appointed June 28th,
1847, to enquire into the state of the law
relating to marriages of affinity say :



Rome persons contend that these marriages |

-are forbidden expressly, or inferentially, by

. *Scripture. If this opinion be admitted cadit
queestio.  But it does not appear from the - evi-|
dence that this opin en s generally entertained.

* * * We do not find that the yersons who
‘con‘ract these marriages, and the relations and

_ “friends approve them, have a less strong sense

3

than others of religions and - moral obligation,
,or are marked by laxity of conduct. These
marriages will take place when a concurrence’
of circumstances gives rise to -mutual attach-
ment ; they aré not dependent -on legislation.”

.. The i‘eport'is»'signed by the Bishop of

Lichfield, Mr. Stewart Wortley, D. Lash-
ington, Mr. Blake, Mr. Justice Williams
and Lord Advocate Rutherford.. Lord
Palmerston says : : .

¢ 1t seems to me to be established and ad-
mitte !, that the moral feeling of the.
commuuity at large is not with this law;
that the law, in fact, is not obeyed, aud that a
great number of persons, not considering them-
aelves to commit any moral offence, do contract
marriages which the law prohibits.”

“Earl Russell Rays:

*I must say that I have satisfied myself that
there is not any religious' prohibition of these
marriages ? °

Mr. John Bright, during the debateon
Mr. Chambers’s- Bill, in 1869, said:.”.

¢ Apar? from the.consideration of the freedom
of the man and. ‘woman - who propose to
marry, this matter is of the greatest imp&ttance’
to the motherless children who are left, and it~
is notorious beyond dispute, that there have
numbers of cases—and there might have becn
multitudes more if this law had not existed—
where a dying mother h»s hoped that her sister
might become, in a nearer sense than as heir
aunt, the prptector and friend of the children’
whow she was abeut to leave behind her. Isit
not a common thing—I know it is cruel and
brutal —to represent in stories-and on the stage
that step-mothers are not kind to the children
they come to take care of. I believe that in the
‘vast majoritv of cases no statement can be more
slanderous than that ; but if there be anything
in it, surely the woman who comes as. an aunt
to take charge of the household, and take those
cliildren to'her bosom, may be free from any
charge”of the kind, and the husband may look
to her with the utmost con‘idence to discharge

. theoffices of a parent to those who have been

. berefs of their mother. :
I know men, I know women, married in vio-
Iation of the existing law, who are looking for-
ward to the result. of this debate with
an interest which it is. utterly impossible
that all -the debates of .- this Session
can exceed, or even, approach, on a question so
grave to thém, and 'by your own showing ad-
mittirg of so much doubt. I think I may
entreat  this House to give, by an emphatic
vote, their sanction to this principle—for it is
all I ask—that the comnion liberty of men and

B .
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women in this conntry, in the chief concern of
their lives, shall not be interfered with by a law
of Parliament which has no fourndation im
nature, and which, while pretending to-sané-
tion from revelation, is, in fact, contrary to its
dictates.” o

>

time.

In seconding the motion, I desire to say
a few words in support of the principle of
the Bill. There may be motters of detail
connected with its phraseology which
can hetter be disposed of elsewhere. But
I presume that what we shall have to
determine at present is whether the
principle of the Bill ought to be favoured
by Parliament. I take it for granted
that, where a restriction upon marrigge or

the onus of proving .a foundition for
that restrietion rests upon, those :who-are
in favour of it. Now, upon what ground
i3’ a.restriction upon marriage justified?
There are two . classes of arguments ad-
vanced against the Bill—one the religious,
and the other the social. The religious
argument originally rested upon what is
now well settled on indisputable authority
to be an entire misconstruction and mis-
reading of a passage in the Book of
Leviticus.  That, no doubt, originally
formed the foundation upon which there-

sanguinity in the Prayer-book of the

now that that passage, instead of being
a prohibition, is no authority, no justifi-
cation for the restriction. In support of
this position, I do not know thatit is
necessary to do more ‘than refer to the
authority of two or three most eminent
Hebrew scholars of modern times. The

McCaul, formerly Pofessor of Hebrew in
King’s College, London, under whom I
had the honour of being a student, and
.who was recognised in his time as the
very highest authority on the Jewish
language and the construction of the
Bible-in Hebrew, of any person exeept a

Toronto. Dr. McCaul, of King’s College,
said * ’ o

‘“‘Havingagaincarefully examined thequestion,
and consulted some of the highest authorities in
Hebrew'literature, as to the meaning of the Scrip-
ture passages, I am confirmed in the opinion
formerly, expressed—1st. That marriage with

ORI

I move that the hil,l be, read thg second

M=. CAMERON (North Victoria) :

any other right is sought to be maintained -

striction was inserted in the Tatle of Con-. -

Church of England. But it is well settled -

first I shall quote, is Dr. Alexander

Jew. He was a brother of Dr.' MeCaul, of

e e T
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a deceased wife's sister is not -only not pro-
hibited, ‘either express!y or by implication,” but
that, according to Leviticus,xviii. 18 (concern-
‘ ing the translation of which there is not the
least uncertainty), such marriage is plainly
allowed: 2nd!y. That this has been the opinion
of the Jewish people, from the days of the
Septuagi t translators, nearly three hundred
years before the Christian. era, to the present
time, a. is testified by their greatest” authori-
ties, as Onkelos, probably contemporary with
our Lorl, Rashi, Maimonides, &c. ;' and, i Sur
own time, those distinguished scholars, Zunz
4 This conclusion
is wuch strengthened by the fact that in the
New Testiment there is nothing against it.
Our Lord, who strongly condemned the Jews,
where their tradition or practice was opposed.
to the law of God, as in the matter of divorce,
has le't no trace of disapproval of marriages of
this kind.  Neith:r has St. Paul, who, being
‘brought up at the feet of Gamaliel, was inti-

matelv acquanted with the laws and practices.

of his brethren.”

It must be admitted, that is very highau-
thority infavour of the position that marri
ages of this kind are not prohibited by
the la guaze of the Old Tescawent, and
that the passage in ‘Leviticus bas been
misinterpreted. I would also refer, in
suppurt of that, to the opinion.of Dr.
Adler, Chief Rabbi of the Jews, a very

-+ -ewminent Hebrew scholar, who, speuking

of marriages of this kind, says: °

It is not only not considered as prohibited,
bat it i« distinctly understo d to be permitted,
and on this point neither the Divine law, nor
_the Rbbis, nor historical Judaism, ieave room
for the least d »ubt ;” and ‘‘accerding to Rab:-
binical anthorities, such marriage is consider-d
Proper awu even landable; and where young
chitdren ar- left by tne deceased wife, such
mar:iage is allowed to ‘take place within a
shorter period from the wife’s death thau would
otherwise be permiteed.”

Another aathority I would refer to, is
Professor Max Muller, a distinguished
Oriental scholar, who said it was a puz-
zle to him, how any critic could have sup-
posed the pazsage in question to prohibit
marriage with a deceased wife’s sister.
I think, -therefore,  Sir, that we may
fairly assume that it is not prohibited
by the Old Testament Scriptures, and that
the whole prohibition to it is contained in
in the Prayer-book of the  Church .of
‘England, or founded upon a misconcep-
tion that prevailed at the time the Prayer-
book was written, in regard to the pro-
per inrerpretation of that passage. But
there is even the very highest authority
amongst the Bishops of the Church of
Englanud in favour of that same position

P

[ which I have advanced. No less than
. twenty-six Bishops of the Church of Eng-
land, including two Archbishops, have -
[ expres:ly detlared that in their opinion
, marriages of this kind are not prohibited
'by Scripture. I think, therefore, that it
i would be idle to further argue the ques-
| tion that there isnotan y Scriptural prohibi-
tion against such marriages. If, then,
there 1s no Scriptural probibition, upon
what other grounds can objection possibly
be raised? The only other argument
that I bave heard of .as being advanced
against it is that there is some social
reason why marriages of this kind are not
to be favoured. When the opponents of
this Bill are compelled to fall back upon
social reasons of that kind, they must be
of an overwhelming character in order to
be entitled to any weight. They must
not be rea,s.Qns‘ as to which there is a strong
difference of opinion. Whén we remem--
ber the numerous authorities in favour of
the abolition  of this restriction in Eng-
land ; when we find on the roll of names
men distinguished for their-high sense of
morality, and their high position in pub-
lic opinion; we may faurly assumeé that
there is not that strong social reason
against it which ought to sustain us in re-
taining a prohibition or restriction o this
kind. = My hon. friend who has moved
the setond reading of this Bill has dis-
somewhat the question of its social expedi-
ency. It would be idle perhaps, at this
peried, after thé dicussion hay procecded
in England for thirty or torty years, to
review the arguments upon that point, I
am content to rest-the casé in favour of
this Bill on the common sense of the
members of this House, who, I am quite
sure, in their own experience of life, in their
knowledge of human affairs, will not come
to the conclusion that there are those over-
whelming social reasons against marriages
of this'kind which ouzht to justify them
in maintaining the restriction which is not
‘ found~d upon Scripture aut ority. My
hon. friend who has moved this Bill has
referred to the state of the law in this
country upon it. We haveonlyhadonecase
fore the Courts of Ontavio, as fur as I am.
aware, in which the subject has heen con-
sidered. It was the cas®®f Hodgins »s.
McNeil, decided by Vice-Chancellor Esten,
in the year 1863, and shows the position
of the law as it stool, and still stands, in
} Ontario. In that case it was decidzd that

.

<



- legitimate.

_ Bill in.its present form.

the Act of Lord Lyndhurst did not
apply to the Colonies, and that, econse-
quently, marriages of this kind were only
voidable, and not void, and, unless rendered

“void dunng hfotlme, the children were

legitimate. Inasmuch as the only tribunal
by\which they could be voided was .an

_ Ecclesiastical Court, and as we have no

cclesiastical Court in Ontario, after death
such marriages were lawful and their issue

posmon in which the matter, I submit,
ought to be placed. If they are only void-
able, it there is no Scriptural or moral law

against them, I submit the prohibition’

which rests on no other authority than the

Prayer-book of the Church of England

ought to be removed, and marria.geS‘o:
this kind ought to be legalised. - I under-
stand that obJectxons will be taken, hy
some hon. members in this House to!the
terms of the Bill, inasmuch as it contains
a clause referring to the necesslty of ob
taining a d1spensat10n in any church in
which a dispensation is necessary to the
validity of such a marriage. If, by the
rules of any particular Church, marriage:
of any palnculdr Llnd require a dlspensa
tivn Loo o in mele them valid agrord
ing to thc laws of the Church, I confe%]
see no reason why we should interfere an'
prevent that state of facts continuing. 1
understand thatsomeobjection will betaker:

-to the form of the Bill on the ground that

there is, in fact, only one Church in which
a dispensation for marriage is known and
practised : namely, the Roman Catholic
Church,
Roman Catholics in a different position to
what the rest of the community are in, anc:

maxing their marriages subjéct to the wil!
of higher authorities. ~ I do not know that
there is any reason why we should inter-
fere, in any way, with the particular reli-

- gious or ecclesiastical regulations of the

Roman -Catholic Church in reference
to the question of marriages. Protestan:
as I am, I conféss I have no. fear of any
harm resulting from the passage of th
But, inasmuc;
as I believe my hon. friend who bas ju-
troduced the Bill intends to move that it
be referred to a Select Committee, in order
that its provisions may be deliberatel

- considered and miade acceptable to the
- various religious communities in the Do-
‘minion, and to the various Provinces an

their different marriage laws, any mat-

Still, that is not the proper’

and that it will be placing’

6

ter of that kind is, I think, a matter of ‘

detail, which can more properly be deter-
mined upon in a Seléct Committee than it
can be in the House. | I take it that we
have at present to decxde ~whether the
principle of the Bill is one that ought to
be accepted or not. In voting in fa.vour
of the second reading, we - detex‘mme

‘nothing more than the principle of the

Bill; unless there is something in the Bill
which is manifestly wrong, and then it
should be rejected in toto. I have, there-
fore, much pleasure. in secondmg the
motion of my hon.. friend from Jacques
Cartier (Mr. Girouard),- for the second
reading of this Bill, and I trust that, if
any 0bJect1on of the kind I have referred

to i$ raised,” it will be disposed of else-
where, and that this House will follow

the example set. “by the House of Com-
mons of England, in seven or eight dif-
ferent divisions, which has by large
majorities, usually of about 100, voted

in favour of the removal of the prohibition

in Ergland, which is contrary, I submit,
to the enlightenment of the present age.
Mzr. THOMPSON (Kaldimand): Every

lav, Mr. Spedlxer, when Jou open this,

Tolne, you invcke the Diy i SaSLhZ
1pon our deliberations, and I propose to—
2ight to follow that course wiich to me
seems most in accord wi b the Divine - ill.
I oppose this Bill from a Scriptural point,
on the Divine lLaw as laid down in
Leviticus, chapter 20, verse 21. We
are told in the Great Book that we are
neither to take away from nor add to one
word of it. Notwithstanding the able
arguments of thehon. members forJ: acques
(Ja.rmer(’\lr Girouard) and North Victoria
(Mr. Cameron), I beg to move that, this
13ill be not now read\nhe second time, but

‘that it be read the second time this day

six monti s.

Me. MILLS : 'T desire to make a few
observations on the merits of the Bill
oefore the motion is put. I am rather

inclined to support thee Bill than the

mmendment. I confess I do not see “the
Seriptural objection that presents itself so
oraiidably to the ‘mind of my hon. friend
‘rom Haldimand (Mr. Thompson). I
#ill just say a word or two on what ap-
years to be the popular Scriptural ob-
iswtion. . I have a very great deal of re-

»pectfor‘thosewho emertamthdt view,and

who profess to be guided by what they be-

iieve to be the la,w of Moses in this par.
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ticular.

- +with the deceased wife's sister.

T would just make an observation
-or two in regard to what the Mosaic Law

~upon this subject is, as a question of juris

prudence ratherthanaquestion of theology
I have examined the subject with -sown
care, and it seems to me that ver)
mistaken mnotions arise by under

. taking to apply particular words and

phrases to the conceptions of modern so

_ «ciety. If we were to examine with care

the construction' of ancient society in
Palestine, I think we would find that
some of the argumenfs thit have been
founded on analogy have no applicability
in this case.” The popular idea seems to
be this: because the law of Moses forbids.

except in certain cases, marriage with a-
- deceased brother’s wife, the : |
brother’s wife stands in exactly the same

deceased

‘relation as a deceased wife's sister ; and

- that therefore the prohibition which ap-

plies to the one. case must also -apply to
the other. Those who have given atten-
tion to the early conditions of society

know right well-that, if you look at society |

ds it exists to-day in some parts of India,
or as it existed formerly in Palestine, or
in ancient Rome, there were
customs existing and recognised by law

" thaun those-we recognise at ,this moment.

There was the house and-the tribe inter

~ posed’ between what we now call the

family and the State. The policy of the
law was to save them from obliteration.
There were gens or houses in Palestine
just as there were in Rome. - The woman
was a member of the house’to which her
father belonged, until she married. When
+wo members of particular fawilies were
married, the woman was transferred to the
house of her husband, and, being so trans-
ferred, she was considered a sister
to all his brothers. Therefore, upon his
death she was not allowed to marry those
who by law were her own brothers.
members of the house of her deceased
husband. This was not at all the case
If the
aan belonged to the house of A, and the
woman to the house of B, the moment

. .she married she became a member of the

house of A and was excluded upon her
husband’s death from marrying-anyone
-belonging to the house of A. .But her
sister remained in the house of B, she
was no relation to the house of her
deceased sister, and therefore the husband
would marryher without legal impediment,

other

there beingnolegal objection. Now, gentle-
.wen who will pay any attention to the
rigin of the prohibition that existed

| ander the English Common Law in

regard to the exciusion of half-bloods by

the rules of inheritance, will find the law’

was founded on this aneciert distinction.
Half-brothers by the same mother were
no relation to each other under the laws
of primitive society, while paternal half-
brothers were counted as full brothers- -
s in the case of Jacob's children, whether
of wives or servants. For further illus-
-ration, let me take the case of a woman
in the house of A, who married into the
house of B her first husband ; her children
by this marriage wonld be of the house of
B: For heritable purposes, their kinship
is confined to this house. She subse-
quently marries into the house of C. "The
children born in-the. house .of C were by
law no rélation to the house of A, or to
the half-bloods of the house of B. Thess
nalf-brothers were mno relation to
each other, and one could not inherit from-
the other. But, where they had'a common
father, they were recognised as standing
in exactly the same relation as whole
bloods. It was on this ground that the
orohibition applied to the deceased bro-
ther’s wife, but it had no application to
the deceased wife's sister. As long as
that condition of society existed. as lon'gn

as these houses  were kept up. as long as

property could not pass from one house to .
another house, or from one tribe to an-
other tribe, either in ancient Rome or in
Palestine, the inhibitions continued . in
force, as'in the case of the restrictious
upon themarriage of Zelophahad’s daugh-
ter. They were , founded on grouns “of
public policy, and, when these tribal dis-
tinctions ceased to be a matter of public
policy, the prohibition ceased along with -
them. It is therefore perfectly clear that
the prohibition which applied toa de--
ceased brother’s wife never at any time
applied to a deceased wife’s sister. The.
prohibition as to the brother’s wife was
not based on moral grounde, but on the
luw of property. Ttis expressly stated
rhat the man is not to marry the sister.of
his wife so longas his wife is living, but
a brother was absolutely forbid.len to
marry a decedsed brother’s wife, nnless
there were-no children born of the marriage.
‘Then theumarriage was a matter of obiiga-
uon, whether. the party had a wife “of



“

his own or not ; and the children born' of
the marriage were accounted in law the
children of their uncle ; they inherited the
property of their imputed futher, and not
of their real father. The whole theory of
the Mosnic Law, and, indeed, all ancient
law of which we have any knowledge, is
founded upon conceptions of society to
which we, under our western civilisation,
are total strangers; and therefore it is-
absurd, it seems to me, to undertake to
make quotations from an ancient system
of jurisprudence, relating to a condition
of society that has, at this day, no. exist

ence, and make them a ground for object-
ing to a marringe which is perfectly right
and proper. If there be any objection to
the principle of the Bill, it is that it might

throw doubts upon marriages practically
valid at this moment.

There is no Court '

Jjection but one derived from a religious.
source, I think it is better in a mixed com-
munity, such as ours, that people
should be left to the free exercise
of their opinions. The laws should
deal with it only as it concerns public
policy. It is impossible to assert that
there is any question of public policy op-
posed to the marriage of a man with his
deceased wife's sister.  Physically, there
can be no objection. Socially; objections
have been made; but these have been
rather of a character appealing to good
taste than to any important principle. In
that respect also, therefore, the question
whether a man may marry the sister of
his deceased wife should be left to him-
self, and the question should be decided

according to his conscience and  his

good taste. And, there being no reason

do not wholly meet my views.

in Ontario in Which objection can be taken  of public policy against it, T would be dis-
to such marriages as sre now under con-, posed to make such a marriage . free, 4and
sideration, and they are practically valid ; ' vote for the Bill. At the same time,
but to remove the possibility of any doubt, though I understand this Bill is to be left
Tam prepared to support the Bill. There to a Committee, which will settle the de-
are some provisions in it, however, which tails—it is not inappropriate to draw at-
One ' tention to some “of its provisions which
clause runs thus: appear to be inconsistent with the g neral
" “ Provi 'ed there be no_impediment by affia- ' Principle of the measure, and the argu-
ity between thewm, according to the rule- and ments made use of in support of that
customs of the Church, congregation, priest. | principle by my hon. friend from Jacques
miuister, or officer, celebrating such marriage.’ i Cartier ( Mr. Giroua.rd). Ifitbe righb and
The form in which marriages are to be ' proper that marriage with a deceased wife’s
solemnised is beyond our authority, and 'sister should be tree, then why place it
therefore a question withwhich we ought { under the control of any Church to

not to deal; tut, as to the principle of the
measure, I think it is founded in reason
and common sense, and so far as the
religious objection is concerned, it is one
founded on a total misapprehension of
ancient law and the policy of the law, a
misconception which has arisen from—a
failure to study the structure of that
society upon waich the law operated.
Mgr. ABBOTT : It is not my intention
to discuss marriages of this description
from the point of view taken this evening,
The Church of England has taken a de-
cided stand against marriages of this kind.
The Church of kngland 'has taken one
side on this question, and the Noncon-
formists take the other, for the latter do
not raise any objection to marriage with a
deceased wife’s sister. Similar differences
of opinion exist hore in regard to the re-
ligious view of the subject. But no such
considerations should move us. As.T see

no physical objection, and in fact no ob-!

say whether or pot, in uny partivular
case, a mermber of that Church shall be
allowed to have the benefit of the proposed
Bi11? In the Church of E gland it i3 ab-
solutely prolibited, and in the Catholic
Church, although I do not know what
rule they have regarding it, I t:ink it is
illegal as well as in the English Church.
The obvious effecs of the clause will he
that the right to marry a deceased wife's
sister will not be free but left to the de-
cision of a Church or clergyman, and from
the way in which the Bill is framed it
would not only be impossible for a mem-
ber of a Church whose clergy were opposed
to a mairiage of that kind to marry with-,
out a dispensation, but it would be im-~
possible tor a man belonging to such a
Church to go to some other miinister or
clergyman to bé married. A man who

belongs to a Church which regards i,

as an absolute impediment will, by
the wording of the Bill, be_ debarred

.

I
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altogether from contracting such a mar- | based ona misconcepfion of that pa.ssagé

ments in. favour of the principle of
the Bill that the right should be re-
stricted by any authority. The marriage
should either be legal or illegal; and.this
House should pronounce ~whether these

. marriages should or should not be per-

mitted in future. There is anotber detail
to which it is important to call the at-
tention of the House or'the Committee :
the second clause makes all such marriages,
in the past valid. That is anobjection-
able provision ; the principle involved —
the retroactive operation of the clause—
is objectionable. I do not think there
should be retroactive legislationin matters
of this kind or in fact in matters of any

other description. The hon. gentleman’

has cited the English Act of 1835 asa
kind of precedent, but that Act does not
seem to me to establish any precedent for
the retroactive clause introduced into the
present Bill. © Previously to 1835, asI
understand, the marriage of a man with
his decased wife’ssister was voidable only
during the lives of both parties ; but after
the death of either party it could not be
declared void ; and the Act of 1835 sim
ply rendered such marriages valid, or
rather confirmed the valldlty of such mar-
riages, they being ‘actually valid at the
time. The marriages affected by this
particular clause of The Act of 1835 being
merely voidable, my hon. friend will per-
¢ iv~ that that nrovision could do noharm;
it could take away no vested rights; but
the clause now proposed by miy- hon.
friend might take away vested rights. It
might take away from the children of the
first wife some'of the rights w ich had
become vested in them, and give them to
the children of the second wife, Up to
the time of the passage of this Bill, any
rights that have vested in, or accrued to
the children of a deceased wife, by reason
of their legitimacy, shéuld not be taken
away by retroactive legislation ; and any
such rtetroaction should at least be re-
stricted to the cases where both the parties
are alive.
receive the att ntion of the Committee.
I shall vote for the second reading of the
Bill,and, when the report of the Committee

- comes up, these detaxls can be fully dis

cussed. )
Mr. BLAKE: I coincide
view that the Scriptural argument is

.Committee’ upon it.

I presume these subjects will’

with the.

riage. It is inconsistent with the argu-.in the Bible which has given rise to it,

and to a mistaken application of the rule
supposed to be laid down to the modern..
states and conditions of society, which are
different from those of that ancient date)
I do not think any weight s to be attached
to that argument. The existence of
such an argument, however, seems to
have had some weight with the
hon. member for . Jacques
(Mr. Girouard) who thinks that cousider-
ation renders- it proper that we should

create some restrictions upon the right to -
To the social argu- .
‘ment I attach more importance. I do
not think it is reduced merely, as the ~

marry in these cases.

member for Argenteuil says, to a ques-
tion «of taste. There is to my miud a
much more serious question growing out

.of the relations between the huv,band and -

his wife’s sister domiciled in his family
during the lifetime of his wife. But,
though I bhave hesitated on this, I have
come to the conclusion that there is not
enough to render it right for us to forbid
such marriages. Therefore had this Bill
been simply a Bill to authorise marriage
between a man and the sister: of his
deceased  wife, I should feel dlqposed to
give it my support. . But I could not
support it beyond this stage n its pre-
sent shape ; and I think it not inoppor-
tune that a discussion is raised at this
time by some hon. gentlemen, not, per-
haps, to the principle of the Bill, hut *o
some of the provisions. We do not know',
whether “or not there will be a Select .
We do not know
what may be the report of such a Com-
mittee, or whether theie will be a fair
opportunity of discussion here at the late
date at which the measure may return to

us; and. at any rate, there should be,in a.-

matter of this kind, discussion on at least
two separate stages. I may say that I
concur'in the objection of the hon. mem:-

ber from Argentenil (Mr. Abbott) to thke

conditions proposed to be attached to this

Bill, on the ground he stated, and for the -

additional reason that it is not within the
scope of the authority of this Parliament
to deal .with the solemnisation of marriage

as i§ in effect proposed. We have within -

the British North America Act two prce

‘visions upon the subject of marnage,

¢ Marriage and Divorce ” are left exclus-
ively to the Canadlan Parliament ; the

Cartier ~

\
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:golemnisation of marriage is left exclus-

ively to the Provincial ,Legislatures.
‘When the Confeder{ation Resolutions were
under discussion, /in' ‘the old Canadian
Parliament, the language wus not the

same; there was no grant of power to the

Tocal Legislatures in reference to the
solemnisation of marriage. Some anxiety
b.-ing felt in reference to this subject, en-
qiries were madeof the Government, and
the hon. the Minister of Public Works,
then Solicitor-General, gave, on behalf of
the Government, the following explana-
tions :— ‘

““The word ‘ Marriage’ has been placed in the
dra:t ot the proposed Constitution, to invest the
Federal Parliament with the right of declaring
what marriages shall be held and deemed to be
valid throughout the whole extent of the Con-
federacy, without, however, interfering in any
particular with the doctrines or rights of the
relig ous creeds to which the contracting parties
may belong.” .. .

~ He proceeded to declare” that the whole

offect of the clause was’ to give power to
decide that *marriages contracted in any
one, Province, according to the laws of

hul Proviuce, should be valid in the
cother Previnges, 1though their laws might
~be ditferent, in case the parties came to
. weside tiere; .nd again he stated that

when a wiatriage is contiacted in any Pro-
vince, contrary toits laws, though in con-

-formity with the laws of another Province,

it will not be considered valid. He sub-
sequently assured the House that .the
resolugions contained only the principle
of the” Bill to be carried in the Imperial
Parlisment, which-would be drawn upin
sccordance with the interpretation he had

. already put upon the clause. Mr. Dorion

asked : N

i,

““ Will a Local Legistature have the right of
declaring a marr.age’between parties not pro-
fessi .g the same religious b.lief mvalid 77

Attorney-General, Cartier replied :

‘“Has not the Legislathre of Canada
now the power of legislatingin that mat-
ter, and yet has it ever thought of legislating
1in that way.?” :

Such was the explanation at that time
given, from which it is obvious that a
very limited. power was intended to be
conferred on this Parliament. The Brit-
ish North America Act passed, and sub-
.sequently, in the year 1869, with reference
4o a Bill of one of the Local Legislatures,

A . .
X >

for conferring upon the Lieutenant-Gov-
ernor: of the Province the power to issue
marriage licenses, in his report upon
that Bill, the then Minister of Justice
pointed out that two questions arose. The’
tirst question is not very\ material ; as to
the second he says:

“The second - question as to where the
power of legislation on the subject rests has
exciied much interest in Canada, and conflict-
ing opiuions exist with respect to it ‘The
power given te the Local Legislatures ‘to legis-
late on the svlemnisation of marriage was, it.is

of the representatives of L -wer Canada, who,,
as Roman Catholics, desired to guard against
the passage of an Act legalising civil. marrages
-without the intervention of a clergyma. and
the performance of the religious: rite. . They
theretore desired that the Legislature of cach

course, bé construed according to its terms, -and
not according to the assumied intention of its
frame:s. The undersigned is of opi.ion that.
"the right to legislate respecting the authority
to marry, whether by publication of baaus, by

the general law of marrisge, respecting which
the Parliament of Canada has exclusive juris-
diction.
1 cense, as the case may be, is no part of the

sulemnisavio. , 16 is -merely the autho ity to
solewnise. The solemnisation is n t commenced
by the i=sue of the license-ur the publieation of
the banns ; all the English Marriage Acts treat
the authority, and thesolemnisation, under the
authority, as quite different matters, - Thus, it
is provided, n Geo., IV.. chap 76, sections
9 and 19, that * Whenever a marriage vhall

not be had,within three months after publica-
tion of banns, or the . grauting of license, no
minister shall proceed to the soiemni ation of
such marriage until a new ‘license shall have
been obtained, or a new pubication of 'bauns

had,’ and, bv the 2lst section, the solemnisa-
tion of marr ages ‘witheut due. publication of
banns, or l-ceuse of marriage, is made a felony.
In order to convict a person under this claase,

| it must be alleged and proved that the s-leniris-
‘ation was not only ¢ mmenced, but completed,

and, if tne license or banns were a nece-sary
portion of the so'empisation, the offence wouid
never be completed without them. " The sube
sequent Marriage Acts segm to draw the same
distinctign betwéen the lmiity and the
solemnisation. The u derSigntdis there ore of
opinion that this reserved Act is beyond the
juri<diction of the Local Legislature, and
should not receive the asseat ot - Your Excel-

lency. As the subject is one of- the very gr at-
est importance, aff-cting the; valdity of m#i-
riages, past and future, the unders gn d would
suggest that the « olonial Minister be 1equested
to submit the two questions ab.ve raised to the
Law Officers of the Crown for their opini n,”

ported, as follows:—

The publicaion of banus, or the-

Prov nce should deal with th's poFtion of the-.
law of marriage. The Act must, however; of .

understood, inserted in the A-t at the instunce ~

license, or by episcopal dispensation, is part of - ‘

- . - - . Lt T e N
That opinion was given, and it is re-
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"-of marriage in the Province.’ The
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" ¢ The Law Officers are disposed to ¢ ncur
‘with the Minister in his views of the first ques«-
tion s’ated by him, but they are unable to con-
cur in hi« opinion that the authority to grant
marriage licenses is now vested in the Gover-
nor-General of Canada, and that the power of
legislati®ig-on the subject of marr‘a%;a licenses
ig solelyin the Parlisment of the Dominion.
It appears to them that the power of legislating
upou the subject is conferred on the Provi: cial
Legislatures {>y 31 and 32 Vic., cap. 3, section
92 under the words ‘the solemnisation
hrase
‘ the laws respectin% the solemnisation -of
marriages. in England’ occurs. in the preamble
of the Marriage Act, 4 Geo. IV, cap. 76, an
Act which is very largely concer:ed with mat-
ters relating to banns and licensex, and this is
therefore a strong authority to show that the
same words uséd in the British North America
JAct, 1867, were intended to have the same
meaning. ‘Marrivge and Divorce’ which by
the 9lst .section of the same Act are re<erved

‘to the Parliament of the Dominion, signify,in |

their opinion, all matters relating to the status
of martiage, between what persons, and under
what circum-tinces it shall be created, and (if
at all) destroyed. . There are many- reasons of
convenience an%?,sense. why one liw’as to the
status ef marridge shall exist throughout the
D ‘minion, which bave no application-as regards
the uniformity ef the-procedure whereby that
status is created or evidenced. Convenience.
indeed, and reason would seem alike i» favour
of a differgnce of prore lure being allowable mn
Frovinces diifering so widely in externai and
internal’ circumstances, as those of which the
Dominion is composed, and of permitting the
. Pr.vinces to settle their own procedure for
themselves ; and they are of ‘opinion that this
ermission has been - gra ted to the Pr vinces
y the Imnperial Parliament, and that the New
Brunswick Legislature was competent to pass
the Bill in question.”

That opinion was acted ‘upon, the Act
was not ‘disallowed, and other similar
Acts have since been permitted to go
into operation, -Now it appears to me

sthat the view taken by the law officers

was correct. I do not see any other intelli-
_gible. line. 1 do.not see that we arc
iavested with anything more than the
power to decide the status of marriage,
-and between what persons and under what
circimgtances the contract ‘of marriage
may be created. I presume that the
bon. the M nister of Public Works will
agree that this view of our powers, though
broader than what he indicated at Quebec,
is nearer to his view, and more reasonable
than that of the former Ministerof Justice.
AsI readthepussages to which Thaveallud-
ed, it was in contemplation at Quebec that
the Local Legislatures should ‘have;

11 -

of the law officers to
ment, than the hon. the Minister of Pub- -

anthority to deal vith 1l il o«

r 1
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matters here mentioned, and it was
simply reserved to this Parliament to de-

termine whether marriages good in one

Province should be good in all the Pio-
vinces. More is given by the - Brit-
North  America. -Act, more, much
more is -given by
this

lic Works expected, but not so mueh as
his colleague claimed. I believe, how-
ever, that the true line has been found.
Now, it is entirely inconsistent with the
existence of any such line to insert in
this Bill some of the provisions it contains,
‘We cannot provide as to banns, dispensa-
tions, or licenses, preliminaries to the
solemnisation of wmarriage. Contrary to

the content-on of the hon. the Minister, of

Justice, the right to legislate on thege
subjects was held in 1869 to reside in the
Local Legislatures, and that view has
been accepted for eleven. or twelve years.
We are now called upon to deal with the
question, because- the question of expedi-
ency is another and a subsequent point.
If we have not the power to legislate -as
the hon. gentleman proposes, then the

question of expediency will not arise. I -
-believe we have not the power, and that it

belongs to the Local Legislature to decide
by what means marriage between those’
persons between whom madrriage may,
under the general law, be lawfully con-
tracted, shall be .contracted: Naw, a
serious question may arise, should a Local
Legislature thwart the provisions of a
general law, by declining to provide mieans
for the solemnisation of marriages be-
tween particulat classes of persons gho
are lawfully entitled to marry. It is ob-
vious thét, if we have not, asin fact we
have not, any power to rescribe how
marriages shall be solemnised, wo have no,
power to give effect to our declaration
that it shall be lawful to contract war-
riages between any two classes of persons.
It 1s for the Local Legislature, in some
shape, to render that possible which the
Federal Parliament has declared to be
lawful. And there may be a deféct in our
system which may lead to serious diffi-
culties.” But it is unnecessary, perhaps,

to deal with such a possibility before -

the occasion arises. We are at pre-
sent concerned only with the question

as to where the .power rests, and I °

maintain that it is'an infringement-on

the. - opinion -
Parlia- -
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the powers of the Local Legislatures to | of greater consequence, ‘than certainty. I
attempt to make any provision connected ' am wholly indisposed to any provision of
with the solemmnisation of the marriage, 'law-which may make of doubtful validity
whether it be preliminary to or whether | a m rriage which the Parliament of

_ it accompanies the act, Now there is
one ot these provisos that is clearly, wrong,
that which provides that it shall not be
compulsory on any officiating minister to
celebrate such a marriage. “If the Local
Leygislature alone is to “determime who is
to celebrate marriage it may determine
that marriage may be celebrated civilly ;
it may not give power to any minister of
any church to celebrate any marriage ; it
may ‘determine that marriages shou]d be
celebrated by one class of mlnmtels alone ;
it may declare that all marriages may be
celebrated, 1o matter what the religion of

. the contracting parties be, by any ]awful‘

minister of any Christian denomination ;
it may decide that it shall not be com-
pulsory on any minister of any faith to
celebrate any marriage ; it may make’ it
* obligatory on all authorised persons to
- celebrate all marriages. It may-make all
" sorts of provisions. It s able eet
the. difficulty raised by the hon. member
for Jacques Cartier, as to the objections
of a minister to celebrate marriaze between
these classes. I believe, .as he has said,
that such objections are largely shared by
my spiritual pastors and masters. Now
the Liocal Legislature may, if it deems fit,
respect this scruple by such a clause as I
am disc ssing. But we have no such
righr, anl it onll bo eminently binpru-
" dent for us, in my opinion, to attempt to
interfere with the solemnisation of
" marriage. 1f T have established that
it belongs to the Locil Legisloture
"to . say who ‘shall solemnise mar-
riage, I have established also that it
belongs to the Local Legislature to say
“whc‘ther that “shall be a dity or a power.
imperative - or obigatory, compulsory
or optionul.  Therefore 1 think we
have no power to pass this proviso,
which declares that, if, in any Church o
freligious bod~, whose miiister is author:
ised to celebrate marriages, any dispen-
- sationbe required, for such a marriage,
the dispensation shall be first obtained.
I concur cordially in the view of the hon.
member for Argenteuil (-'r. Abbott)
For my part I believe nothing is of greater
consequeice with respect- to ‘this contract.
which. is the foundation of law, of society,

" and of the whole social fabric—nothing is

s

Canada has declared may be lawfully con-
tracted. But we are not called upon, in
my opmlon, to do so, and I think this.
subject is improperly intruded upon.our
notice ; because, I say again,  we should
be txenchmg, in passing this provision
on Local powers; though I agree that
the 51mple right to declare’ whether the
marriage shall be good may embrace a
power in us to declare that it should be
good between some and bad between
others of the same class. But how in-
expedient is this. What a degree of
uncertainty = we would be . introducing
into the law? To require in the case of
every marriage a decision what is the re-
ligion of the parties ; whether ornot the
law or custom of the Church requires a
dispensation ; and, if so, whether the dis-
pebsation his been properly obtained,
and to require proof of all these things in
order to make the marriages valld I
agree also with the view that this clause
is obscure: I canmot. clearly construe it.
We know the questions that have arisen
under” the ‘Quebec Code; we know the
hon. gentleman’s opinion ~of the meaning

of the Code; we know that the view .

entertained by many inthe Province of
Quebec is that, where the parties are of
one faith, it is lawful only for a minister
of the Church to which t{hose pailios be-
long tocelebrate their marriage. May, niote,
that this-is lawful onl y forthecuré of oneor

other of the parties-where hoth are Roman

,Cathohes/]n the case of mixed marriages,

from the necessity. of the case, a more
lib-ral interpretation/bas been given, and
it is admitted that t} l/e marriage may be

celebrated by a minjster of the Church to

which' elther of the part:exs belongs, lmt it
is contended 'that the marriage, for ex-
ample, of two Romwn Catholics by a
wminister of the Presb}terian or of the
Anglican Church, is, acesrding to thelawof
Lowe1 Canada, 1mal id. I‘hen with refer-
ence to this parucu]ar Bill, as affecting the
Roman Catholics, we know that the Code

tias placed upon them in this particulaf a .

disability to which the hon, gentleman
very much objects.” There is no doubt,
[ think, at-all, that, under the Code, those
prohibitions, which are subject to dispens-
ations, do not include this particular pro-

<




hibition, which is absolute. I - think.
. therefore, according to the laws of Quebec,
at this moment, notw1thstandmg a Papal
dispensation, which i is, under the rules of
the Roman Catholic Church, essential tothe
validity of such a marriage, such a mar-
riage is absolutely void. We know also
tbat the law of Quebec, as it has been in-
terpreted in some cases, and as it is con-
tended for now, is of a character-which I
think it would be very difficult to per-
suade this House, or agy other
'Legislature, to adopt. - We know that it
has been decided i in one case, at any rate,
in Quebec, thut upon any question as to
the validity of a marriage, there must be a
reference to the episcopal authority ; that,
unless and until the -episcopal a,uthdrity
shall pronounce the marriage to be void,

"+ the.Civil Court cannot do s0; but it can

act only after the decision, and according
to the decision, of the episcopal authority.

S0 that, according to the law of that Pro-

vince, as it has been interpreted in one

case, and as it is contended for to-day, the

question whether a marriage celebrated
by a Presbyterian clergyman between two
Roman Catholics is valid is to be referred

.to and decided by the Roman Catholic

Bishop, whose decree is.to be necessarily

. followed and effectuated by the Civil Court.

It is contended that the decision of the
Civil Court on the construction of the
Statute with reference to the validity of

~the marriage is dependent upon the deci-

sion of the Bishop. Now, that is a state

_ of things which it is not at all likely will be
. introduced by Parliament throughout €a-

nada. It is not easy to mamtam that all

_these questions should be raised, that all

these difficulties should be created by the
introduction of these provisos, when an
easy mode of relieving the Lewlslature from

. their consideration is to be found in elimi-

nafing them from this Act, and leaving
the Local Legislatures to deal so far as
they can, with the subject, by making laws
as to the solemnisation of marriage. I
do not well understand the meaning of
this proviso, I do not know- whether it
means that the parties.are to be marned
only by a minister of the Church to which
they may belong; I do not know whether
it means that a dispensation is to be re-
quired where the faith of the parties them-
selves requiresit, or where the faith of the
minister who celebrates the marriage re-
quires it. I do not know what is to be

13 .

while that of the other does not require, a

dispensation. Supposing it were deter-
mined by the Anglican Church, in any
Province, that such marriages were not

obtainable in that Church ; consequently,
would it be possible for members of that
Church to mairy? I think that these
and other questions are best got rid of here
byeliminating these .clauses. Else these
difficulties will, I venture to say, defeat
the hon. gentleman’s attempt to procure
this legislation. Then the hon. gentleman
proposes that all such marriages hereto-
fore contracted are to be declared valid,
although these marriages may be absolute-
ly void in the Province in which they
have been confracted. Now, under such

ties may have contracted another mar-

‘Supposing a legal marriage has been con-
tracted by, the so-called “husband or the
so-called wife, what is their position after

Why, by tbe law proposed by the hon.
gentleman, the void marriage being valdi.
ated, the subsequent nuptials are made
vo1d of course, and the parties who: had

ones ]omed again. What is to be the

has already been disposed of, such as that
to which I refer, one with which the hon.
gentleman is familiar, that of Vallain.

riage was adjudged to be void some years
ago ? Is that marriage to be révived
again? It seems to me that these con-
siderations are to be added to those which
the hon. member for Argenteuil
suggested with reference to the rights of
‘property. I think itis a different thing to
declare these marriages valid, in cases
in which they are only voidable, from
declaring them valid in cases in which, by
the law as in Quebec, they are a.bsolutely
void. I am then .of the opinion that

yond our powers, and so far as they
may be within our powers are highly in-
expedient, and on'both these grounds
contend that this Bill- should pass with
only the first part of the first clause, and
that all the rest of it should be struck
out,

MR AN GLIV Ttis difficult for a

-

done when the faith of one party requires, .

permissible at all, no dispensations being -

circumstances, either or both of the par-’

riage. What is to bé done in that case ?.

the passage of the hon. gentleman’s Bill ¢

formed new ties find thesebrokenandtheold

course in a case which is not pending, but -

court and Lafontaine; in which -the mar-

these provisos are in large measure Ye. -

o semopeu s
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body composed as this is, of Protestarlts
and Catholics, to, deal satlsfa.etorlly with
question of marriage. The principles
upon which Protestant opinions. rest
with regmd to this question, differ in
many respects very widely indeed from
the principles by which Catholics are
governed. = That very dispensing power
- which some hon. gentlemen seem to re-
gard with so much disfavour is the great
protection which Catholics have in mat-
“ters of this kind. Tue social feelings
" are offended by-such marriages as those of
aman with his deceased wife's sister, or a
woman with the brother of a deceased
husband.- < It cannot be denied
that ~the feeling is strong « that
such marriages should be - discounten-
"anced as much as possible, that possibly
great social evils would arise, were the
impression to go abroad that such mar-
ria tes were notmerely toler.ated, but were,
- wader all circumstances, unobjectlonable
T e Catholic Church regards them as
highly' objectionable, and  forbids them,
. but not absolutely, reserving to its high-
“est authorlty, and to that a.lone—-I believe,
in most instances, to the, Pope himself—
the power to issue a dispensation in such
cases; and such a dispensation is issued
only where circumstances seein absolitely
to require it. As a matt r of fact, I sup-
pose it isknown to all hon. members in
this House that, though such a dispens-
ing power does exist, it has been but rarely
exercised in this country, and it is not
very frequently -exercised in any other
country. Now, Protestants of the var-
" ious Churches havmv no such balancing
power, so to speak, as this, are compelled
to find in the Statute Law of the country
that."protection against social - disorders
which they apprehend from the frequency.
of such marriages. It therefore becomes
an exceedingly difficult question, .one of
the most difficult it is possible to deal
" with. The hon. member for Argenteuil
(Mr. Abbott) seemed to think that no such
dispensing power does exist in the Catholic
Church, and that Catholics do not. regard
the Church as having ' any such
power, or think that it should not- be ex-
‘ercised. In that he is mistaken.” The
power exists and has existed from
the first, but it is exercised only
under highly exceptional circumstances.
My impressions are that the hon.

-member for West Durham (Mr,

Blake) is mistaken in his views of
the law relating to marriage, when he
argues that it is for the Local Legislatures
to say whether this proviso with regard
to. dispensation should or should not be-
come the law of the land ; he misunder-
stands, I think, what is meant by dispen-
sation in the cases to which le referred.

He quoted to us-the opinion of a former
Minister of Justice, and the opinicn of the
Law Officers of the Crown with regard to
the rights of the Dominion Parhament
and. Local Legislatures in this matter. To
summarise that opinion, as I understood
him, it amounts to this: that we have

here, and that we alone, according to the

British North America Act, have the right
to declare what persons may be married one
to the other ; but in all that relates to the
mode and manner of the solemnisation of
marriage, and the conditions under which
it shall be sclemnised, the Local Legisla-
tures alone have the power to legislate.
Well, Sir, taking that to be perfectly
correct, as I believe it is, we find that, in
speaking of dispensation, the hon. gentle-
man does not seem quite to understand it.
There the license issued by a Bishop in’
the Catholic Church, by the proctors or
agents of Bishops of the Church of Eng-
land in the Old Country, and by the oﬂi—
cers appointed under the power of-the
Local Legislatures in this country, is
spoken of and regarded as a dispensation,
but it is-a dlspensatlon which relieves the
parties from one of the requirements -of -
the law, with regard to the solemnisation
of marriage, that of the publication of
banns, ~ and, therefore, such dispen-
sation can only be granted and regu-
lated by the Local Legislatures. It .
is a dispensation with regard to
the mode and manner of solemnisation.
On the other hand, the dispensation.
mentioned in this Bill is a dispensation
which affects the position of the' individ-
uals one towards the other. We claim
the right of saying what persons shall ‘be
married one to another, such a dispensa-
tion as that which permits the brother of
a deceased husband to be married to the
widow,.etc. we only can authorise or
grant accordmo to law. -There is. a wide
distinction between these two forms of
dispensation, which, I think, = the
hon. member for West Durham has niot
perceived. ' T was rather surprised that,
being always so clear and perspicuous, he
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.did not perceive this distinction. Per-

. haps he does not yet agree with me, and

then I _am mistaken. My impression is
clear that the dispensation which affects
_merely the relation of one person .to.the
other, which removes any objeetion.
as to the one person marrying the other,
- i8 a dispensation with which we bave
a legal right to deal ; while any dispensa-
tion as.to the mode of solemnisation, a
dispensation, for instance, from the juris-
diction of Courts, is a dispensation with
which the Local Legislatures have got to
deal. I think it is well that we have
had this discussion to-night,and it would be
" well to have further discussion on this
important matter before it is finally dis-
posed of. Some sugg stions have been
made that this Bill should be referred, to
a Special Committee to deal with. But
I think it -would be better for the hon.
mover of the Bill, with the consent of the

House, to move the adjournment -of the!

debate, and let us, when convenient, take
it up for further consideration. Some
hon. members on both sides of the
House seem -to think that there is
no social ofbjection whatever to the
" passage ‘of such a measure. ‘I am
satistied that a great many other

" *hon. members differ widely from that |

view ; that even'those who do not ‘think
the religious objection to be valid are,
notwithstanding, strongly of opinion on
other grounds that it is not desirable to
enicourage the formation. of alliapces of
this kind. The learned diseussions re-
specting the meaning of that -particular
passage in the Scriptures I think the
Catholics are willing ‘to leave entirely
to the hon. gentlemen belonging to the
Church of England, and to others, to
settle among themselves. For us, all that
is simply a matter of literary curiosity.
We hear now that, for centuries, there has
been a great mistake as to the meaning of
that particular passage: that later com-
mentators, men who have acquired a
more profound knowledge of the Hebrew,
or the Syraic, to-day declare that the old
translation, any consequently the inter-
pretation of that particular passage of the
Holy Scriptures, was founded on an erro-
neous idea of the meaning of the words
used in the original. That may be quite
correct, but that does not at all affect us
in arriving at a decision upon this sulject.

I speak, of course, of the Catholic mem-'

passing” any Act of Parliament,

bers of the House. The whole matter-is:
an exceedingly difficult one to deal with.
I am satisfied many hon. gentlemen in.
this House feel a strong objection to
the
operation of which will be made
dependent on the decision of ecclesias-
tics of any particular Church or
denomination. 'We quite understand
how strong an objection they may
hgve to that, and I think that we ought
to discuss the matter in every point of
view in this House. The Bill is a very
short one, but it is one of the most impor-
tant in its character and consequences that
bhas been submitted to -this Parliament
since its creation.

* Mz. HOUDE moved the adjournment
of the debate. '

Sig JOHN A. MACDONALD: I
think the hon. gentleman is -quite right in
moving the adjournment - of the debate,.
It is a matter of great importance, and
our attention has been called to so “many
interesting considerations that it is wellto .
take time to think them’ over and con-
sider them on another occasion.

Motion agreed to and Debute adjourned.,:

March 4§h, 1880.

SECOND READING.

House resumed the adjourned debate on the
second reading of the Bill and the amendment
(Mr. Thompson, Hatdimand): ¢ That the said -
Bill be not now read the second time, but that -
it be read the second time this day six weeks.”

Mzr. HOUDE : Mr. Speaker, if this
Parliament was the only legislative body
in the country, the only one competent to
discuss questions respecting marriage, my
position In regard to the proposed law of
the bon. member for Jacques Cartier

‘would be slightly different from that.

which I think myself bound to take on:
the present occasion. It is not that I am
opposed to this measure ; on the contrary,’
I approve of its principle, and will vote
for -its second reading. My objections
have only reference to the details. I
recognisé the motive which has induced
my hon. friend to include in his Bill pro-
visions whose expediency I intend to dis-
cuss ; he has by their means no doubt
desired to allay the fears of the members

g

-



16

of certain Churches ; but I am of opinion
that there is a way of calming these ap-
prehensions without its being necessary
“to include similar enactments in a-law of
this nature emanating from the Federal
Parliamerst. -~ This is the proposition
which I shall at once endeavour to prove
in as" brief a manner as possible.
In the case I have supposed, when

commencing, I would not at all desire to |

_concur in the adoption of a measure pro-
posing to legalise marriage between the
“brother-in-law and the sister-in-law, or
*no matter what marriage, without pro-
viding at the same time the necessary
- .conditions in order to give recognition to
its character asa religious contract, a
character essential to its remaining in
“-conformity with the spirit of christianity
and to ensure the bappiness of families as
"well as the stability of society. But,

since the perfection of Confederation, our.

new Constitution has placed us in as
uniquecposition in this matter, by enact-
ing thaf the law of marriage shall be
under the jurisdiction of the Dominion
. Parliament while its celebration shall be
under the jurisdiction of "the Provincial
Legislatures. At first sight the distine-
tion would appear somewhat finely
drawn, and the division line between
these two authorities difficult to follow.
‘Without doubt the letter .of the Constitu-
tion on this'point, as on others, is vague.
To comprehend perfectly its spirit, it is
necessary to discover what idea was up-
permost in the minds of its authors when
they-established this division-of jurisdic-
tion between the Federal Parliament on
the one side and the Provincial Legisla-
tures on the other. This is what, on my
part, I have humbly endeavoured to find
out before forming a settled opinion upon
certain details in the law as proposed by
my hon. friend. It is a known fact that
our present Constitution had its origin in

the Quebec Conference, made up of re- |-

presentatives fiom the greater number of
the Provinces which to-day form part of
the Confederation. © Now, let us see with
what - intent ¢ marriage” was included
among the number of subjects upon which
the Federal Parliament might legis-
late :— ) :

“The word ¢ marriage’ has been placed in
the draft of the proposed Constitution to con-

fer upou the Federal Legislature the right of
declaring what marriage shall be considered as

| valid throughout the whole extent of the Con-
! federation, without affecting, however, in the
. least degree the dogmas or ceremonials of the
. religions bodies to which the contracting
! parties belong.” . -

‘What guarantee would there have been
that the Federal Parliament would never
touch upon these religious dogmas and
rites, if it had not been understood that
they would never be called upon to decide
upon them, Unless they had recognised
and confirmed the principle that to tne
Provincial Legislatures must be left tho
exércise of the constitutional right to
take cognisance of the dogmas and rites
in conformity with which marriage ought
to be contracted, the guarantee would be
of none effect. While citing these opin~

that, during the debates of Pavliameunt

hon. the Solicitor-General for the Lower
Canadian section, whose opinion, I pre-
ume, aought still to agree, tosome extent,
with that of the present hon. Mm-

ister of Public Works, inasmuch
as 1t was he himself who then
gave utterance.to them, . commented

upon them in the name of the Government
of the day, after it had been formally com-
niunicated to the House :

“The hon. gentleman. has asked the Govern-
ment what weaning was to be attached to the
word ‘ marriage,” where it occurred in the Con-

Government. proposed to leave to the Central
Government the right of deciding at what age,
for example, marriage might be contracted 1
will now answer the hon. gentleman as cste-
gorically as possible, for I am anxious to be
understood, uot only in this House, but also by
all those who may h-reafter read the report of
our proceedings. And, first of all, I will prove
that civil rights form part of those which, by
article 43 (paragraph 15) of the resolutions, are
guaranteed to Lower Canada. This paragraph
reads as follows :— L )

¢ +15. Property and civil rights, exceptin
those portions thereof assigned to the Genera
Parliament.”

¢ ¢ Well, among those rights are all the civil
laws- of Lower Canada, and incluled in
these latter are those which relate to
marriages. Now it was of the highest import-
_ance thatit should be so under the proposed

Lower Canada atthe Conference took great
care to obtain the reservation to the Local
Government of this important right ; ‘andin
consenting to allow the word ‘marriage’ after
the - word + divorce,” the delegates have not
proposed to take away with one hand from the
Local Legislature what they had reserved to it
by the other. Sothat the word °marriage’,

ions of the Quebec Conference, I may state

upon the scheme of C(lonfederation, the -

stitution. He desired to know whether the -

v

system, and therefore, the hon. members from _~

- ;
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" placed where it is among the powers of the

entral Parliament, has not the extended
signification which was sou&ht to be given to it
by the hon. member. * * * The whole
may be summed up as follows :—The Central
Parliament may decide that any marriage con-
tracted in Upper Canada, orin any other of
the Confederated Provinces, in accordance with
the laws of the country in which it was con-
tracted, although that law might be different

" from ours, should be deemed- valid in Lower

Canada in case the parties should come to re-
side there, and vice versd.”

At another sitting the same hon. Minis-
ter added further:

¢ This (the words last above cited) was
merely a development of what I said. I stated
before that the interpretation I had given of
the word ' ‘marriage’ was that of the Govern-

.~ ment and of the Conference of Quebec, and

that we wished the Constitution to be drafted
in that sense.. * * * I maivtain then
that it was absolutely necessary to insert the
word ‘marriage’ as it has been inserted, in
the resolutions, and that it has no other mean-
ing than the meaning I attributed to it in the
name of the Government and of the Confer-
ence. Thus the hon. member for Vercheres
{Mr. Geoffrion) had no grcunds for asserting
that the Federal Legislature might change
that part of the Civil Code which determines
the age at ‘which marriage can be contracted
without the consent of parents.”

At another sitting again, and in reply
to a request for explanations put to the
Government, the hon. Minister said :

* ““]1 made the other day,~ Mr. Speaker, the

" <eclaration just mentioned by the hon. member

for Montmorency (Hon. Mr. Cauchon), which
relates to the question of ~marriage.. The
interpretation given by me on that oecasion is
precisely that given to it at the Quebec Con-
ference. As a matter of course the resolutions
submitted to this hon. House embody only the
principles on which the Bill or measure of Con-
federation is to be based ; but I can assure the
hon. member that the explanations T gave the
-other evening, as to the question of marriage,
.are perfectly exact, and that the section of the
Imperial Act in relation thereto will be worded
in accordance with the explanation I gave.”

- It was on the faith of those assurances,

Mr. Speaker, that the country, through
the medium of the press and of Parlia-
ment, acceptéd the new.  Constitution.
That Constitution is a synallagmatic com-
pact between the Confederated Provinces,

" .and we are bound to adhere scrupulously

to its spirit in all the laws we make.
Here then we have the authority of the
Interprovincial Conference, in which the
present Constitution originated, the au-
thority of the Government that proposed
it, and the authority of the Parliament
that ratified it by a very large majority,
3 : -

-l

declaring that the spirit of that. Constitu-
tion requires that the Dominion Parlia-
ment shall only take cognisance of
questions pelating to the nature of mar-
riage, and that it shall leave to tke
Provincial Legislatures the duty of -
dealing with the conditions under which
marriage is' to be contracted. I know
that, according to the view taken by my
co-religionists, the majority of the repre-
sentatives of the Province of Quebec,

| which is also my own view, dispensations -
by reason of relationship or aflinity flow

from the very nature of marriage. . But
we must remember, on the other hand,

 that the privilege of the Church as to

exercising the right of granting dispensa-
tion in certain cases is secured by Article
127 of the Civil Code, which is as follows :
¢ The other impediments recognised accord-
ing to the different religious persuasions, as -
resulting from the relationship or affinity, or
from othér causes, remain subjéct to .the rules
hitherto followed in the different Churches and
religious communities. The right, likewise, of
gra.nting dispensations from such impediments
appertains, as heretofore, to those who have
hitherto enjoyed it.”
In the other Provinces, Mr. Speaker,
that® precaution does not exist, for it is
only in the Province of Quebec that the
Canon Law forms part of the Civil Law.
My hon. friend “from Jacques Cartier.
says : ¢ Inthe Province of Manitoba also.”
I rejoice at it. But this is a state of -
things' which we cannot remedy without
affecting the autonomy of the Provinces,
an alternative ‘which would help us but-
little towards the end in view in this
matter ; for, so soon as public opinion in
the other, Provinces becomes favourable

to our views, the chances of success would |

be as great with the Legislatures™ of the
Provinces as with their representatives,
and meantime we should avoid exposing
our public law to the danger of being
changed for the worse bya majority of
legislators, still, for the most part, op-

| posed to' our principles in this matter.

For those who, like myself, consider mar-
riage to be a religious contract, there is, it
seems to me, a tolerably sure means of
knowing whetherany proposed Act of legis-
lation respects orviolatesthe doctrineof the
Church; it is to ask ourselves: will this
measure have the effect of legalising mar-
riages which are not permitted by the .
Canon Law, or of declaring invalid, mar-
riages which that law permits? Apply-

7
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ing that rule to the present case, it is clear,
in the first place, that the proposed
. measure does not prohibit aly maraiage,
-and therefore does not come within’ the
category of measures, and moreover, that
it merely recognises as valid, marriages
which ave so in_any case, naturally and
morally speaking, without tbat legal sanc-
tion. Yes, valid, but on one condition,

" some hon.: membms of my own reh«nous
belief will perhaps say ; on conriition Cthit
the- 1mpvchmu1ts maintained by the Church
in order toprevent the too great frequency
of such marriages, against which well-
grounded objections certeinly exist, shall
~ﬁlst have been removed. Qulte ught. But
if this Parliament, considering: the
restricted sphere of its Jumsi;cmon in this
matter, simply removes the legal prohi-
bition wrongfully vesting against
marvig, g8, wmhouf; entmmw mto details

as to the'conditions under which they are

1o be coatmcted, leaving the care of such
-~ details to the Local Lefrlshtures, it is evi-
- dent that the rchgmus rules which already

apply, in accordance with the tivil Law,

to other marriages not legally prohibited,

‘must also ap]\ly to these” particular mar-

riages 80 soon as they cease to be legally

prohibitéd. There cannot be any doubt
as to this, for it ig a strictly logical con-

-sequence flowing frowm " undeniable pre

mises. The authors of the Conshtutxon,

Mr. Speaker, have placed civil liberty

and hbeltv of conscience. under the special |

pmtect),on of the Provincial Legislatures,
and I am of opinion that  they acted
wisely in so ‘doing, so that I am opposed
to anything that may tend, directly or

indirectly, to diminish the eﬁ1c cy of that |

protection, or cause it to c‘mn(re hands.

Conscquently, I should prefer %o strike

out the stipulation contained in the first
proviso to the 1st section of the Bill, and,
in my humble opinion, that clause should
read as follows: ¢ Marriage letween a
man and the sister of his deceased wife,
or the widow of his deceased Drother,
shall he legal and valid.”  As toihe otlier
provision, declaring that those who are
authorised "to celebrate such marriages
shall not Le bound to celebrate marriages
of the kind, if objections exist under their
‘religious belief, I think it is useless here.
Have we the power to compel anyone to

celebrate any marriage whatever? It
cannot be asserted that we have. It is,

therefore, §uperfluous on our part to grant

such’

-

exemption from an obligation whieh it is-
out of our power to impose. Some hon.
members have expressed the opinion that
the second section should be wholly
struck” out. I'think, on tihe contrary,
that it is better to retain it, with some
alteration. If it be desirable to legitima-
tis6 in the eyes of the Jaw children the
issue of marriages contracted  hereafter,
between blother‘m-]aw and. sister-in-law,
is it not wise to legitimatise i in the same
way children already born of such mar-
riages, provided such marriages have been
contmmod under the condmons requisite
to validity? But I know we, must be
caveiul to le%slatc in such a manner as
not to zmpe,n to desire to gue a 7retro-
active effect to this law, in matters-involv-
ing rights of inheritance, which belong to-
thb domain of eivil 11(rhts reserved to the
jurisdiction of the Provincial Legislatures.
I would suggest that the section be
amended to read as follows : ¢ All exist-
ing marriages of such nature; celebrated
with the 1eqmred condmons, shall  be
legal, without prejudict to rights acquired
puor to the sanction of this Act.” As 1

stated at the outsef, Mr. Speaker, T ap-

prove of the ‘greater partrof this measure,
and I shall-vote for its second reading;
but, before its final passing, I hope it may -
be medified in detail in such a way as to
remove the’ orz]cctlons I- have pointed
out.
Mer. GIROUARD (J acques Carvtier) :

I have listened with a great deal of at-
tention to the discussion on this Bill,
which took place the other evening and
this evening, and -I do not doubt inuch
good will result therefrom. I maystate at
once that I am not pledged to the wording
of the Bill as it stands to-day. T am open
to any reasenable suggestion for its modi-
fication, and,” when the "Bill reaches Com-
mittee, T hop(, it will be so drafted
as to mect the views of tliose hon.

gentlemen whe have mnot . been able .
to agree with some of its details.

I take it for granted, at least from the
arguments used by the majority of the
speakers, that the principle of the Bill -
will receive the approbation of this House.
Thke objections secm to bear only upon
that provision which renders a dispen-
sation necessary from certain Churches to
make such marriages valid, and also upon

 that proviso by which no officiating clergy-

man shall be bound to cdebrate buch
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- marriages. I have understood that some
objection too was made to that portion of
- the Bill which renders it retroactive in
its operatlon, or at least to a certain por-
tion of it. I will endeavour to show that
- these objections are not altogether well-
founded. First, as to the constitution-
ality of the “dlspensatlon clause, there
is no doubt that, under the Constitution
of 1867, this Parharnent lias alone the
‘power t+ declare who can contract mar-
riage. Generally speaking, we ought. to

kmllow the intention of the fmmem ot

the Jaw, but that is not sufficient when
the letter is evidently inconsistent with
the exprossed intention. - There is no
doubt, in my humble opinion, that cvery-
thing appertaining to marri-ge and divorce
belongs to this Parliament exclusively;
we. may permit marriage between, not
only brother-in-law and sister-in-law, but
- minors, and we may not. only deal with
these matters, but also recognise Church
dispensation from impediments Imposed
by the different Churches in these respects.
The ‘dispensation” proviso was intro-
duced to meet a sevions objection of the
members of the Church of Ingland
Hon. members will recollect that, by the
first Bill I had the honour of mtrodumm
the validity - of the marriage was to de.
end on the rules and regulations_. of the
church celebrating the marriage. It was
represented, and rightly so, that that law,
while giving relief to the Catholic Church
and Dissenters, would not relieve mem-
hers of the Church of England.  As the
Lon. member for Gloucester (Mr. Anglin}
sail ‘the other - evening,
Chureh, although not favourable to these
marriages, for grave reasons grants dis-
pensation from the irnpediment of affinity ;
qut in the Church of England there is no
_such a power. Thewfon, under the Bill

as first introduced, the members of that

Church would have been in a worse posi-
tion than under the existing laws, as far

as some Provinces are concerned
where, by the. law of the "land
such ‘marriages - are only voidable.

The clause was therefore changed so as to

limit the condition to the Cat }ohb Cliurch.”

“We all know that that condition or reserv-
ation concerns ‘no one. else but the
Catholic Church. The proviso declares
that, if in any Church a dispensation be
required, that dispensation shall be first
obmmed

the Catholic’

The clause providing that no |

minister should be obhged to celebrate
such marriages was put in to meet another

‘objection of some clergymen of the

Church of England. It is no novel pro-
vision ; it is_no new legislation; the
Legislature of Australia has passed a
similar law. I come next to the question,
of jurisdiction. I cannot understand how
it 'is that this House has every other
]uI‘lSdlCtIOH except the power to recognise -
Church chspensaf,xonb in regard to mar-
riage, or relieving from the i ineapacity to
contmct marriages. As the hon. member
for Gloucester rightly remarked, this dis-
pensation has no reference to the celebra-
tion of marriage; it is a dispensation
from Incapacity: by reason of aflinity.

Tt .has no other reference than to the
capacity of parties to-contract marriage;

and for that reason this clause is wlthm
the legislative jurisdiction of this Parlia-
ment, and nobt within the jurisdiction of
the f.ocal Legislature. The hon. member

for West Durham (Mr. Blake) explained,
the other evening, at great length, the law

of the Province of Quebec, as far as the’
solemnisation of marriage is concerned.

- He referred to the opinions of the Crown,
law officers as to the power of the Local

Legislature to empower the granting of
licenses to celebrate: maulacve but that
was not a dispensation, at least in the |
sense reférred to when the impediment
from affinity has to be removed. These
licenses had reference only to certain
formalities preceeding the celebration of
marriage, such as banns, etc.; they donot
bear upon any of tke essentials to the
contract of marriage or the eapacity of the
parties. Another objection to this clause
respecting dispersation was put forward
on the ground of its uncertainty.. I have
read it over and over again, and I cannet

understand how that objection can be

made. It states that, if any dispensation
is required to give validity to the mar-
riage, such dispensation shall be obtained.
If there is anything equivocal in that, I
cannot see it. It is plain’ that it only
affects the Cathclic'Church. It hay been -
said also, by the hon. member for West
Durham, that the Bill as it is will render
the position of the parties very difficulty
with regard to mixed marriages, It will
be the same'as to-day ; if the marriage is
celebrated in the Catholic Church the dis-
| pensation must be  obtained; but if
it is celebrated before a Protestant
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minister then a dispensation will not
be required. That is the rule to-
day, and still will be the rule under
this Bil. The hon. member for West
Durham was astonished that the marriage
in Quebec should be solemnised before
the curé- of the Catholic parties. There
is no doubt of the law, but a different
rule prevails with regard to Protestants ;
they may be marricd before any Protest-
ant minister, provided there is no Church
regulation " to the contraay. Asto the
resérvation of the right of requiring pre-
vious dispensation in favour of the Catho-
lic Church, it seems to me that the whole
question tulns upon a question of
‘policy, as to whether it would be politic
for this House to make such a reservation.
. I'may say that I inserted that clause with
a view to meet the views of the Catholic
members,who I thought would have some
hesitation in voting for the Bill without
that clause. I really cannnt-see why
“members of the Protestant faith should
-object to the clause. We claim it with
the sime spirit of liberty with which we
were actuated when we put in the pro-
viso ihat no minister of the Church of
Engl'u:d shall be forced to celebrate ‘such
marrizges. The . clause, moreover, is a
ner*esu1y consequence of the O'eneral law
of the Dominion, which reqmres that mar-
riage shall be celebrated by a priest or
minister, and not by civil officers.

Mr. HOUDE : But no priest or min-
ister can be compelled to celebrate any
marriage that is not legal. I know of no
means$ of doing so.

Mr. GIROUARD : I am of opinion
that, outside of the Provirice of Quebec,
where an exception is made by the
Civil Code, that, if a priest or
minister should refuse to celebrate a mar-
riage, there are means of compelling him.
A mandamus, and I' presume in some
Provinces an injunction, wilb meet such a
case. "If no reservation be made, a priest
or minister could be forced to celebrate
this kind of marriage against his con-
science. If no regard!is to be had to
Church regulations,” we shall introduce
int» our marriage laws|a character purely
eivil which we have no power to give them
under our Constitution, the celebration of

. marriage being left entirely to the Pro-
vincial Legislature, and from the character
of the ofﬁcmtmfr mmlster will always de-
pend the character of the marriage. Fi-

|
S
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nally, the ¢ dispensation”
not be a novelty on our . Statute-hook.
several -Statutes in force in this country
have recognised the regulations of the

various Churches existing within its terri- .

tory. The Quebec Act of 1774, which
may be considered as our Magna Clarta,
declares that :

‘‘For the more perfect security and ease of the

minds of the inhabitants of the said Province.

of Quehec, His Majesty’s subjects, professing
the religion of the ‘Church of Rome of and in

the sald Province of Quebec, may have, hold:

and enjoy the free exercise of the Church of
Rome, subject to the King’s supremacy,” etc.

The clause objected to is nothing morve
than the application of this Imperial law;
it is then the recognition in favour of
Catholics only of an article of faith of

the said Church, to wit: that no marriage .

between brothers and sisters-in-law can

be valid except by dispensation from the

constituted authorities. Numerous Sta-
4utes will be found in the Statutes of
Lower Canada where various privileges

and immunities of the Catholic Church .
 were sanctioned by Parliament but, to

be brief, 'we will confine ourselves to
Article 127 of the Civil Code, which was
voted by the Parliament of the late Pro-
vince of Canada immediately before Con-
federation. That article says:

¢ The other impediments recognisedaccording

to the different religious persuasions, or result-
ing from relationship of affinity or- from other

causes, remain subject to the rules hitherto

followed in the different Churches and religious
communities. The right, likewise; of granting

dispensatians frcm such 1mped1ments appertains °

is heretofore, to those who have hitherto en-
joyed it.”

This law was passed by the Parliament of
the late Province of Canada, a few
months before Confederation, and I do
not see why this Parliament should be
less liberal than the late Parliament- of
Canada. T could quote several Statutes
of the Province of Quehec where the
different rules and regulations of various
Churches have been récognised. But, to
be brief, I come to the Province of Ontario

where I find the same policy pursued. In -

1793, a Statute was passed legalising all
past marriages of persons “not being

under any canonical disqualificationto con- -

tract matrimony.” A more express recog-
nition of Church regulations cannot be
found. The same provision is contained
in another Statute of Upper Canada,
passed in 1830, 11 Geo. 1V, cap. 36.

proviso will ’
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Among the regulations laid down for the
future celebration of marriages, the same
Statute provides that the said marriage
shall be solemnised “accordmg to the
form prescribed by the Church of Eng—
land.” The Catholics never complained
of thislegislation ; it is only in accordance
with the .principle they invoke. In

another Statute, concerning marriages of-

members of the Church.of Scotland,
Lutherans or Calvinists, it is stated that
said marriages shall be ¢ according te the
rites of such Church or religious com-
munity.” - The Marriage Act of Upper
Canada, passed in 1857, 20 Vic., cap. 66,
declares that marriage shall be solemn-
ised ¢ according to the rites and usages of
such Churches or denominations respec-
tively.” The some Statute declares valid
all past marriages of Quakers solemnised
“gccording to the rites and usages” of
their society. With those numerous pre-
cedents before us, it seems to me that. the
proviso as to dispensation should no
lenger, be open to objection. It simply
declares that, as far as Catholics are con-
cerned, marriage between brothers and
sisters-in-law shall be celebrated according
to the rules and usages of their Chureh ;
and, as these marriages may be objection-
able to some ministers of the Church of
England, it declares what will be found
in some other Colonial Statutes, and among
others A ustralia, namely, that itshallnot be
compulsory for any officiating ‘mihister to
celebrate such marriages. This proviso,
also referring only to the impediment of
affinity, or the capacity of contm,ctmtr is,
1 believe, constitutional.  But, howewez,
if desired, it could be 1‘emoved. . Now,
one word as the retrospective clause

of the Billl. We find - in Eng-

land ~ the first instance of - such
retroactive legislation  in Lord Lynd-
hurst’s Act of 1835, and every Bill intro-
duced since that time into the Comnons
or the Lords contains - the same clause.
The Statutes passed by most of the
British Colonies on the subject matter of
this Bill have also a retroactive effect. I
will also refer to the following Statutes,

of beth Upper and Lower Canada, . which !

were found necessary to legalise irregular,
voidable, and in fact v01d marrjiages :—
Statutesof Lower Canada—44 Geo. 111 cap.
2, 1Geo. IV cap 19, 5 Geo. IVeap. 21, 7

S Geo.IV cap. 2,2 Wm IV cap.51; Statutes ;
* of Upper Canada—33Gee. 111 cap. 5 11’

7

Geo. IV cup. 36 ; Statutes of Canada—

18 Viec. cap. 245 20 Vie. cap. 66, I
i have heard it mentioned that this Bill
does not interest Ontario much. I believe
thatitnotonly effects Quebec, Manitoba,and
British Columbia, but Nova Scotia, New
Brunswick, Prince Edward Island, and
even Upper Canada. We find that the
ecclesiastical jurisdiction of England, which’
seems to be wanted in Ontario, exists in

all those Provinces. In the Province of

New Brunswick, a Court of Divorce and
Matrimonial Causes has been constituted ;.
in Nova Scotia the same jurisdiction has
been vested in her Equity Courts. There

is also a Statute in Prince Edward

Island which gives similar powers to the
Governor and the members of the Privy
Council. 'We may also easily suppose the
the case of two Upper Canadians moving
to Great Britain or any of these Provinces,
where they may acquire a new domicileand
become amenable to the jurisdiction of
their Courtsy-and therefore see their mar-
riage attacked and set aside. It was in-
timated that it was my intention to refer

this Bill to a Special Committee. 1 may

state that I have changed mv.mind. I

-bélieve now that a measure. of this pub’lic

importance. should be considered in a

Committee: of the Whole. As I have . -

said, I am not pledged to any special
wording of the Bill. The essential point
is to legalise marriages with a deceased
wife’s sister or-the widow of a deceased
brother. " It would be open to every
member ' to introduce improvements or
strike out provisions, and I would cer-
tainly submit to the decision of the Com-
mittee. In the meantime, I hope this
House will authorise the second reading
of the Bill, and reject the six months’
¢ hoist.” A

Mr. HOUDE: I believe my honh.
friend did not understand me when I

said we could net oblige ministers of any-

Church to celebrate a marriage. I meant
that we conld not do so as members of
the Federal Parliament. My hbn. friend
admits that solemnisation of marriage is
entirely within ‘the jurisdiction of the
Local Legislatures, and at the same time
he contends that we can oblige ministers
of Churches to celebrate marriage ; that is
to say, that the very solemnisation of
marriage ought to be interfered with by

the Federal Parliament. The two propo-

sitions séem to be contradictory.

*
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o Mg JONES: I domot rise for the"
" purpose. - of ‘prolonging this debate, but.
~merely to say a few words .on the vote
1 intend ‘to. cast,- I may state that L[|

-~ intend to support the.amendment for: the
six months’. * hoist.” At whose request

- is this Bill brought before .the House?

' Has any petitiombeen presented ? I'would

» . ask, moreover, if any opportunify has
. been given :to the country - to/ protest.

‘ Siga.instLthis measure? T can tell'the hon.
.. .gentleman ‘that; if an opportunity were
- given, the Church of England, to which I
- belong, will protest against - ‘this . Bill,

S " which hag been brought  forward so hur-
.. riedly. . ‘In - my opinion . it . should

‘be allowed to stand over.. Some
“hon.. ™ gentlemen ‘have stated that the

+ " of Leviticus is an error. . I should Be
~-sorry to make stich-‘an’ asseitidn . on the

. think that the translation of the Scriptures

. No later than 1877, at the Pro
. Synod of the Church of Eng

 down by the House of Bishops, was:

. passed *— - T S

SN 0 clergyman of tis ‘E;:clesi_'g,s,tical Pro:
. vince shall, knowingly, .solemnise 2 marriage

- /.. forbidden by the 99th Canon of the year A.D..

1603, which iz as follows:—No person shall

- marry within the degrees prohibited by the
..~ Laws of God, and-expressed in a table.set forth
" -by, duthority, in_the year of our Lord -God

. 1563 .

Now, that is the mka r.ﬁgggllating' the

‘Chigrch of England, and T ‘do not agree,

" with  the hon. member - for Jacques
Cartier, that  the jurisdiction  for
the_ regulation of marriage'in every way
resides with ‘this House. I believe it

% should rest as it has for. ages. with the:

the Churches to which we belong. .I am
__sure that, if proper time be given for
. petitions against"the Bill, they will come
. in Jarge. numbers from members of the.
" English, the Roman . Catholic, Presby-

.. terian and other Churches;: “The Bill is

brought forward in the interest of indi-

., .viduals, the endeavour being made to push |

.- it hurriedly through the House ;" but - I
- shall'oppose it with all my powers, and

' support-the six' months’ “hoist.”. - -

. Mgr, 'WRIGHT : I confess: I see few'
;- difficulties.'in. the case - ppresented. 86 ably

Hebrew translation of ‘the. 18th chapter |

" floorof the H'ouv‘s‘e,‘ and I should be sorry to-

. Wasanerror; because; if it wereso,itknocks.{ gr

" down a portion of -the structure, and -the f'in all -

whole. question. of ‘affinity 'is destroyed. | los
- Montreal, the following resolution, brought

ber for Argenteuil. (Mr. Abbot),

i ge

L

1\’Y the member for - Jacques Cdftier (Mr. B

Girouard). - He has; T must admit, mani-.

fested profound resesreh and-s wonderful. . “

knowledge of all matters connected with =

the subject of marriage Wwith a deceased -

wife’s sister, almost from the beginning
‘of the practicé till the present, We can"

“imagine ‘this' eloquent, graceful advocate

seated in the solitude of his studies; pro-

bably digesting grave problems .of social
‘and” moral science, waited upon by this ,
charming lady—for we will assume she is.

charming, which would ' give ‘the motive

usually looked for in such cases—because;

a8 We See 1O ‘ petition, one canrot other.

wise understand why the hon. gentleman . . - .

brings his forces to bear on this problem. -

in the present as in past cases.of thiskind. .
he will find the lady will be “viet rions_.-"

We can understand all thednfluence upon

abiliments . of  love, wedring

(M. Jones), see why this'question hasbeen
brought up.here. We all know that the
family is the archetype of society, and as

S of the deepest despair.and darkest. ~~
| désolation ; she has loved, not wisely, but
too well ; she has placed herself in a‘sad -
position, and now ‘appeals to this ‘good v+
counsel for that relief which the Draconian ™ - -
Code™does . not afford. . I. cannot, any”
more.thanthe hon, member for South Leeds

It is’ the old story,: the old irrepressible. -
conflict between the law and the lady, and”

_the.hon. gentleman of this geod-Tooking,-: & -
‘gracefullady, cominginto his office arrayed = |-

it is ‘secure, society will be secure, and ~ ',

we'must be careful how we ‘meddle with'
the  family relations. . But,  from the

research manifested by the member for -
Jacques Cartier, we riust assume that

some things are af:fault, and that wein

the 19th century must bear with a little

move ease and humility on. ‘the errors of-”

humanity than. was done at the time of
the framing of th&Code of Leviticw. I.
havé . been . seriously . troubled : by
the. theological question. The: hon.

| member for Haldimand:. (Mr. Thompson)

produced authorities to +which we all
bow,. but upon which the hon. member
for Gloucester (Mr. Anglin) does not
look with such great respect; then came
the legal address of the hon. member for
Jacques ‘Cartier; who ' presented other .

-claims to"attention by a:manner of singu- -
lar ability, anid the hon. member for West R

Durham (Mr. Blake) and the hon. mem:.
in able

¥
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- Parliament,

R i};eéches,,- also "ﬁppea‘redv ?t_(_; ,"diﬁ‘el'.'leith‘ '

him in regard to matters of detail. Con-
sidering all the arguments - of the case,
‘with a.gense of all the difficulties of the
~gituation, T ‘do not. feel disposed; b,sf"a"’
member of ‘the Church " of England, to
share in the prejudices of the hon.',mem—!

ber for Soutli-Leeds. " I will ‘confess that | dinal Wiseman -to' ¢ertainn questions he-
f’_,waé ccalled upon to answer.. In the letter *

I have been convincedby the power and.
learning of the hon. member for Faeques
Cartier, and, consequently, thatT will give

~ his Bill my support.

M GAULT : I sent s copy of the
. Bill'of my hon. friend the ‘member for
Jacques Cartier (Mr. Girouard), imme-

. diately after it was.printed, to the Lord
. Bishop and  clergymen of the Church of
- Englang, " also, to the. Roman Catholic

Bishop and -several of the -clergy, also to
clergymen: of theé . Presbyteriaty Metho-
dist, Congregationalist. ‘and . Baptist-

. Churches in Montreal to ascertain their

opinion of the measure, and havehad only
'two replies—one'from a clergyman of high
standing, who quite approves -of the Bill

- and says it is not contrary to the Word|
of God, and the ‘other from the Rev, Dr. |.
Cordner, of the Unitarian Church, who |
- says he believes;the Bill will ' conduce to | -

the ‘interests of good morals and sound

‘public’policy. ' With theseviews in posses-|
-~ sion and none " disapproving, ‘it is my in-

‘ tention ‘to. vote .in ' favour . of the
C Bl A great many - of . nmiy {riends
in Montreal, who Lave married their de-

T . . . L. i .
- céased-wives’ sisters, are gentlemen of the

~ very highest' respectability and standing,.
"and' Tdo notsee why they should be
held as law-breakers for that cause.
“Mg: McCUAIG: I do not rise forthe
purpose/of -adding any - remarks’te those
already. expressed by hon. géntlemen,
~members of the learned profession, and: of
this Hqusc, both for and against this' mea-

- ..sure, having reference to the effect the
. passage of this measure may -have on so-

ciety in Canada. My desirs is to call the-
attention of the House to the opinions
entertained in England, for whieh Canad-

- -ians have great respect, by eminent men,

as reported in the English Hansard, 1877.
-In doing so, ittis my duty:to place before
this House the views of the representative
men of the various bodies, as well as the
equally distinguished publicmen of the Em-
- pire, frém both points of view. Infavour
-of -the Bill, 1877, then before the British

0.‘

e

‘marry the sister of his deccased wife, T
‘will read the views of the Roman Catholic -

permitting- & w_idgwor to-

. Arehbishops ' .and Bishops residing in .

¢ England,: as addressed by those  Prelated
to the members of a Royal Conimission”

appointed to enguire into the state of the -
English law, as well as the : replies of Car-"

addressed ' to the: Royal  Commission. on
is the following passage =—" -

.the "impediment is diriment of ‘oarriage; but
‘urgent cases - will arise. when -ecclesiastical au--

for such ‘dispensations are the ‘preventing - of -
-greater evils,” the protection or reparation;: of -

"of this kind ‘are comparatively rare, we could

to be grave matters of tonscience, .-... -

o (Signed) .o s
o “ + Hexpy Epwarp MANNING, Co
) - +-TroMas JoserH Browy, ‘

T THoMAS GRANT, - .. .
T WiLriax TCRNER, ., %-u -
tTJames Browy, - v L.
.- T ALEXANDER GosH, .
-/ 4+ WiLLiam VAUGHAN,
1 Wicziam CLIFFORD, o
+ Fravers Kerrin AMHERST, -

t Ricarpus Roskgrn, ~ °
T RoBERT CoRNTEWAITE.”

 Cardinal Wiseman : — . o
“Do you .construe that passage in Leviticus

XVIL, 18, as prohibiting marriage. with a de-

ceaged wife’s sister, or merely as saying tha“a

The following questions - were put fo

same timé being so relsted ? ;

have the latter mean ng, that two sisters shall
not beliving together in the same house, @8-
wives of the same person. - ) :

*“ Question—Is such.a marriage held by your
Church as prohibited in Scripture. "
‘¢ Reply—Certainly not. I.)[t is. ‘considered a

matter of ecclesiastical legislation.”

Tliis;i_nﬂueﬁtiial advice in favour of the

fluence on the- minds of our Roman -
Catholic fellow-countrymen " in Canada.

‘standpoint in' favour of a similar Bill.’

the law of England in its present shape, -

i

‘the law of marriage; by the Roman Cath- .
olic Archbishops and Bishops of England,

“ With Tespect to the _in_&cﬁ ‘debaieci'qﬁdatien. .
‘of marrying a deceased wife’s | sister, withus -

T WItLIAMBERNARD ULIATHORNE, |

man should not take two wives together, at the .

*‘ Reply—Certainly, that verse appears to -.

- Bill will no doubt have a- powerful in- f.%:.' s

Though from &’ -Canadian or Colonial

‘passing the Dominion Parliament, with .

thority finds it réasonable to remove the ilkpedi- "
ment by dispensation. . And among the motives -

-character, the difficulty of forming another. ..
marriage, ‘the eonsideration of children born, - -
cor-that may be born;’ ete., and, although esses ' .

“wish_to'see the civil. obstacles removed . which -
stand in the way of remedying whatmay prove




whick deéla;re's m effect -the- children. of
such warriages are bastards in England

' 'on. questions of inheritance of real prop--

*.erty endthe’ unhappy ‘consegnences - con-.
tingent upon such a stete of . things to
_,‘~G]Jlldlen yet unborn, LSy it d
" possible dlﬂ'erent opiuion
" been arrived at. ~I will now read ‘Lord
.- Brougham (see ‘Hansard, English, 1877,
. pp. 1175 and1176) in support ' of opin-
' .lons entertained in' England of the law of
- the Empne, as it is at the presént day,’|

“when “applied. to the . inheritance; of

o children of marriage by a widower with
- - his’ deceased wxfes sister in. any of -the .

. “Colonial possessions of Great Britain;and
" _in Canada, notwithstanding, by the N orth’

America Act, this Dominion is authorised

_.through: her Dominion  Parliament to deal
-wlththelaw- of marnave anddlvorce Lord

Bzoufrham said: L o

¢ One should say that uothmo' can oe: miere.
preguant with i inconvenience, nay, that’ nothmg
" gan lead to. comsequences more strange in tate-
ment - than a -doctrine which sets out with
assurhing legitimdey to be not a persorial status,
o buta relationgto the several countries. in which
- rightsare claimed, and indeed to the nature
“of different rxghta., That a man may be bastard

. in one country and legmmate in ‘anotheér seems

- of itself 'a strong ‘pomtxon‘bo affirm, but more
“staggering when it is followed up by ‘this other
—that in one and the same: cotyxtry, he -is te
be - regarded as. -bastard wheh he comes intq
- Court; to claim an estate in land, and legitimate |
when he- resorts to. another’ to obtain persoual
suceession 3 n'W, that -the . same .Court - of |

R . Equity. (whcn the teal -estate. -happens to be
- impresséd -with a trust) must view him as both

bastard and legitimate in respect toa’ succession

-+ to the" same estate SRR

' A_'_I now
' opmlons of seve
‘the Pmtestant Church, on the measure

Mr. Speakex, pmpose to “vead’

~. havi g for’ 1ts obJect lco'ahsmb the mar- |

* riage of & ‘Hdn -with” the sister ‘of .his--
dece'xsed wife. Dr _‘Ben‘]emnn Frapkhn
says:.. e -

S ha:»e never. heard upon whmt prm‘xple of |

_.policy. the law .was made, ‘prohibiting the mar-
" riage of'a man with his wife's tister, nor have 1

" ever béen able - to conjecture any political in--

convenience. that might have been found in’
such marriages, or to concelve of any mera'l
turpitude in them.” - . .

To arrive mtelhoently at the 0
-the Rev..J ohn Wesley, I will, bad an’]
. extract of the tract written on: thi¥ sub-
ject by John Fry, a ventleman of dlstm-
guished learnmg B

. T Sup_pose a man had marned & vn'tnous
woman, ‘every way ﬁt for: him, mth whom ho

‘an_opinion. of him, aid Such fondness for his

fes of | ;

hion " of

llved happxly unhl 1t plea.ued. God 'to take her .
off by death, leawmi1 him s widower with -
‘young chll'dren, and his ‘ciréumstances-Such- ss

made it fit. for him to' marry
deceaged “wife “had'.a' malden sister much like

behaviour to her sister, had - conceived so.good -

children,las’ engaged herconsent, to supply. her " '
sister’s place.. ~Can any. reasonable -person say
it woulg not be fit for him to marry her.”” C

The. House will observe the Rev. J ohn -
Wesley approves - of. the views- of Mr.
Fry, by the  ‘extract which I will now .
read  from’ a letter ' ‘addressed to hlsv
friend by Mr, Wesley =

this subject; T suppose 1t is “the best that s
exfant.” - -

The oplmons of the Ba,ptist m1n1stere m‘ .
London are thus given:—

“'In the judgment of the Board ‘the' maruage
1of a widower with the sister of his -ieceased -
‘wife is seripturally lawful, and ought net 1o be -
prohibited by human leglslatmn Resolutxon, U
of the Board 'of Baptist: Mzmsters in London~ :
" and Westmmster. co. .

Le¢I am tmly lad to find ‘that my, opmlon on . .
the subject of “the Marriage Bill agrees with *
that of ‘the most respectable body in whose

-name you write.” . "
. f

Re-v Dr. Chalmers eays

“In verse 18"of Leviticus xviij, the pre-
‘hibition is only against ‘maitying: the wife’s
sister . during the lifetime of the. first wife, -
wluch of itself 1mpltes hberty to man;y the
sistér aft.r her death.” .~

Dr Ad]er the Chlef Rabb1 0 'ﬂfé Jews

m" endence _—

- It iy not only fiot consldeted as prohlblted
but.it-is- chstmctly understoed to be permitted ;
“that on this _point neither the Divine law, nor -
[ the Rabbis, nor historical Judaism, léaves room
“for the least doubt.-.I-can ‘énly reltera.’ce my
former assertions, that all sophistry ‘must split
on the clear and Wnequivocal:words,’ Levxtlcus
xviii,: lb in her lifetime,”"

The . following is froni the speech of

Commone

- eeIn 1830, amo‘st 1mportant Statute had been e
_passed by that House under somewhat peculjar - :°
_circumstances, and he might also ‘say of haste - -
and want:of due. deliberation, matérially ' affect-

ing a'portion of the marriage laws of - thig conn-

| try(England). "In this: case - the veide of

‘| Heaven-was silent; and that of man had been
given with hes1ta.t10n and confusion of uttera.nce :

-

"again,-and his.". .

herself, and, therefore, on all acconnts fit™ for- T .‘
| him, who, on account - of his kind and obliging-

- 'This is the best traet - h;we ever read on,' . ._‘ ’

Lord M. acaulay writes to the Secretary of o i
‘the- Boaxd of Ba.ptxst Mmlsters : : coe o

-Lord Francis Etrerton, in the Hou'se of

tha.t depnved 1t of xts due authonty FE

e BN N o - ;
A el o - . R . B -

—~
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1n the melsh Domlmons)ﬂave the follo’vv-*""“"’/
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Lord Houghton said : - -

- ““ That our Established Church should select
one point of the Canon Law, and establish an

arbitrary limit without giving any power of |

dispensation was, he was sorry .to say, a very
great tyranny, and one he felt convinced tha .
the true principles of the Church of England
did not ganction.”

Moy C{_@{orge Anderson; M. P. for Glas-
gow, in his speech on' the Marriage Bill,

- 30th July, 1869, said :

$¢He, denied that there existed in Scetland .

the strong and general aversion for those mar-
riages ‘which was alleged to exist.”

Iha\'e/' now given the House the opinions
of several eminent men, all inclining to
the belief that the law of England should
be changed, to legalise marriages with the
sister of a deceased wife, and which may
no doubt influence public opinion in this
Dominion. With a view of cautioning
‘hon.. members of this House, I may be
permitted to draw their attention to the
various views and arguments advanced
by those whose opinion I have just read
in favour of the change of the law, and to
my mird the argument of expediency
preponderates. I may, in support of this
statement, vead the arguments of Lord
Chief Justice Denman and Sir George C.

" Lewis. Lord Chief Justice Denman says :

«T1f the Actof 1835 has notoriously failed
in'its operation, if these marriages, though
discousstenanced by . the LUegislature, have
bhecome  more  numerous, not  only
among <the lower classes, a large proportion
«¢ whom must ever remain ignorant of the ex-
«stence of this and similar interferences by law
“with freedom, but among the cultivated, the

. ti¥ougiitful, theconscientious, the exemplary : if

the stigma set by the Izw is not stamped by the
public opinion, if the offenders are as well re-

ceived as before, and are ‘respected for acting

on a just view ef scriptural text, perverted by
érroneous interpretations ; in such case it will
surely be more politic to' make the law con-
sistent with reason, than in afruitless endeavour
to hend reasonto arbitrary law, to vex and per-
secute where we cannot prevent, to curse whom
the Lord hath not cursed, and defy whom
he hath not detied.” -

Sir Cteorge Cornewall Lewis, M. P., said:
o A bl b

“Upon the whole, looking at the law. the
practice of foreign” countries, and the un-
willingness which prevails in this country to

" submit. to the present law, he >should give his

cordial assent to the second reading of the
Bill.”

Theeléquent words of Mr. Beresford Hope,
the Attorney-General of England, and Mr.
0. Morgan, delivered in the ‘ Commons

Y .
“of England against the passage of a Bill

introduced by Mr. Knatchbull-Hugessen, in
1877, but not carried, to relieve the
disabilities of inheritance in England of
the children of a man with the sister of

his - deceased wife, and which I now

propose to read to this House, I accept as
a true index of the public opinion of old
England, and a safe guide- for me in
recording my vote againstthe measure, now
before this House, introduced by the hon.
member for Jacques Cartier. Mr. Hope
said : : L

‘¢ As-to-the first, it is conceded that, whatever -

may be the state of the law for the purposes of
those Colonies, gentlemen who have allied them-
selves with their wives’ sisters in the Colonies,
will enjoy the protection of such laws as ‘those
Colonies may have passed; “that, in point
of fact, clearing the question of all .verbiage and
ambiguity, the only grievamce, if grievance.
there is all, is that the offspring of those
alliances will not inherit property under in-
testacy or settlement, nor succeed to.-titles in
England. That is the grievance on the side of
the Colony. The grievance on our (England’s)
side is much broader, a more real one ; shall or
shall not all or any of the Colon‘es have the
right to force the hand of the Mother Country ?
Shall we or shall we net put the marriagelaws
with all those great and. delicate questions
which run into moral, into social, and into
legal considerations; shall we put all fhose
questions into the power of all or any of the
Colonies which happen to enjoy a responsible
Government to regulate forus? Is the law
to be made -for England by Canada orby
England for England, and by Carada for Cana-
da? Let me just take the case of a couple that
have committed an alliance of this sort. The
couple have taken a trip to- Australia, and the
return irip may stand for the honeymoon.
They go into seciety, and say they are as good
as anyone else, and perhaps rather better.
They have been married according to law in the
Colony and under the protection of my hon.
friend’s Bill. Well, they attempt to go into
society, and what is their position there? No
doubt in some quarters they would be received
with all the honours of martyrs. Elsewhere
they would be regarded as persous who, for the
purpose of contracting a marriage which is not
legal in this coustry, had evaded the law of the
Mother Country by undertaking the expense
of a voyage to one of the Colonies.; whilst other

persons, uesirous of contracting the idenmtical °

marriage, were unable to do so becausé their
business or their want of means obliged them
to remain in the .United Kingdom. Is thata
pleasant position for a high-minded man or a
pure-minded-woman to st#d in? But that is

what ~ your measure wuild lead-to. I will ’

take another case, and_guppisse-two brothers’

who are successively“1n remainder to some
property or some title. Each of these bro-
thers has become a’ childless widower, and
each feels that the vacant ehair at his desolate

hearth might be best filled by his sister-in law.




*" . The elder brother is ‘poor and usable to aford

74+~ the'expense of a'voyage to: the Colonies, ‘He
ioes thraygh ‘the marriage ceremony,

ngland, or in:Denmark, with his sister-in-law.-

The." younger . brother, ‘more adventurcus or’|

%, 'more wealthy, makes his voyage to Australia,
7 -and’:after due interval of time brings’ back
- blushing sister-in-law : decorated. with his sur-

~ Dame,’from the Southern hernisphere. = Now
.the question ‘of property comes'in. A som is
boin to each. --The son of the elder brother'and
. -ofthe elder brother’s sister-in-lawis illegitimate,
. because his parents clung ¢
of the younger brother. and ‘the younger-bro-

" ‘ther’s sister-in-law inherits ‘the - estate or the
_‘title -becanse his parents took that pleagant voy-

" age to Australia: ‘Is'that a state of thinge which
. 'anybody would like to see existing in England?
- "Yet that ia another resalt to which this Bill of

.- yours would leéad yoz. By this Bill you'enable"
(7 & man, at.the small expense of 'a journey to
- . Australia’and back, if he can afford it, and pos--
sibly of . a'residence of twelve months; in-one of
 he Colgnies, to rarry and bring back.that per

.$%n " a8 " his'  wife. . What (18 this bnt
- 'to . - gonfound the. ideas- -of right™ and
. wrong,. " to. ' defeat .the . Taws of . suc-

: cessiom and mheritarice, and-to commit an out-
- fage o the social feelings of -the: country, just
becausé the man bas a lonzer purse‘and some
more leisure than the small residnum of persons
C. remaining” in England, who might wizh to do’

-+ the $ame thing, but are wanting in‘the material

 -regard thiy Bill.” .-
'Ead Percy said :

““The Colonie,s ha
thess matriages: and

Sir, is the light in which I am compélled to

d ‘passed- Acts. légalising
, those' Acts- had- received.
" the assent of Her Majesty, and becanse ‘that

had been done they were now asked to change
‘their own law in‘otder to put themselves right.

with the Colonies. - He wanted to. kilow how'
- far that argument was to be carried? Were
"~ we ‘prepared. ‘to -accept: the views of the
" colonist -on.all matters in which. the Colonial
Legislatures came  into eontact with the. Im-
perial Legislature ?  If'that were to "be the
rule, ke. could hardly understand how we could
be said to be independent ot the Coloniés at a'l
—it would be for thé Coloniss to dictate the
Jaws which they were to pass.. These mar-

... religious' grounds, and they were asked to
... change their conduct om a moral, social and
religious question in order to suit the Celonies.
Afthis ‘Bill were passed, a rich man would be
. enabled to contract a marriage legally with his
- - decéased  wife's’ sister, whereas . -a- poor
- man . conld " not do . so. . Legisla-
tion ‘of " this kind would. ba introducing
the thin end of the wedge. If marringe with
. ‘& deceased wife’s sister were right and lawful,
-7+ Jet them pass a measure making it Tegal ; but,
if not, let them resist by every means in their
- power any. .modification of ‘the law by any in-’
direct method of dealing with the question.’
' . ' The Attorney-General of England said:
© 7 s ““According to the English law, a man
“'domiciled in" this country could not contract

~

say .in

to Europe.  The. son |

“means.of giving effect to their- desires. - This, |

. riages  were objected 1o~ on muralsocial and

8 valid marriage with his:deceased wife’s sister
-either . here' or elsewhere."
whether ‘contracted-in England ‘or elsewhere, -
(was wholly null and void." The-law of Scot-
land was niore stringent .atill. Such. marriage :
.in: that *ceuntry ‘was not only void, because
illegal, but'was a crime, and & man contracting. -
the marriage might be subjected te's
‘ties, - formerly  if ‘not.’ mow, to - death. .
If 'a: man not’ domiciled: in  a. Colony—and a
domicile ‘was a most important element in this-
question—married the sisterof his deceased wife

to'the law of the Colony it was per
and was:recognised as valid whilst
hig wife remained: there,
in England but.on the contrary was ‘consid-
ered an invalid marriage altogether:”? . - .
My. Osborne Motgan sid= .

* ¢ An Englishmiau domiciled in. Avs'ralia, and
‘having married’ his decéased wife's sister and -
‘Haying issue- by ‘her; might return to England -
and miglit there invest: £1,000 in the funds and
‘another, £1,000 in the purchase of frechold land.
At bLis death, intestate, his son by the second
 marriage would be legitimate as to the funded
preperty but a bastard: as to the land.” S
Before the ."intrbducbivgni of the Bill .in
th - English House of Commions, by Lord "
Lyndhurst, “the law ~of = the Kmpire -

tectly good, -
the.man and

deceased"wife’s sister voidable, but void

{only when decisién was. pronounced by -

the Courts of England.” Lord Lyndhurst’s. -
Bill, clianged -the law, by legalising ‘all -
‘past marfiages cohtracted with a-deceased
wife’s sister by a widower up'to 1865, but
s0 amended the'law that all marriages of
that-nature after the passing of that - Act,
1865, was declared absolutely void. "I~

“

appeal ‘to hon. members of this House -

dud ask, is it not our duty, with the  evi--
dence before us of the apparently inflext
ible determination of British statesmen to -

{hold all marriages by a man with his & .

deceased wife’s sister, in England, void, :
and the unliappy consequences’ which inay
result and overtake the familics and the
children “of* such marriages inhériting

reject the measure now befere'this House,
which, if passed, will encourage. a state of -
~things repugnant to the éducated publie
opinion: of the Empire, ‘and deciared by .
e-void and of no_ effect?” T-
linigs of -relationship
may secureto’ ren of the.deceased
mother, in some ingtances, a, more tender .
and “affectionate consideration, at the -
hanrds . of the sister’ of their deceased.
‘mother, than they would at the hands of

"Such a marriage, ‘7 : ‘

evere penaf" -

in’that Colony, the marriage, althol;fh according .

“Was not.so recognised - -

declared the mairiage of a man with hig -

property or title, éspecially in England, to

. a second .wife of their fatlger,, in no way or-, o
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- family by t#s. of ‘relationship. - But I
..~ deny, -emphatically deny, that any true
" and'good woman, worthy of being called

* - that " affection. and gentleness which dis--

e entirely. differ with the . hon. member for

- in’ marriage, to prevent them, Tt ap-| And what can that footing be if it be not :
the. great - pringiples . which form ‘the

" and accepting the responsibilities which
" at the.  time of - her - marriage -with ‘a |

.'come within the compass of her legitimate |

“'vote that the Bill- be réad this “day six |

<«

by the sac®d. name of wife and: mother,

widower she was. fully informed.: would |
duties, would withhold from these young, |
tender, helpless and motherless little ones’

tinguish-a true woman’s mature, - I shall

months. .

cause I'considler it"wvery important. T

. S “ 27 : . ‘
" manner connected - ?}éVibl‘lst(:"ﬁ:tﬁ"dﬂe gard'to fhé’_tempora,'l"qﬁqéﬁ;i‘ls,l,ih(';lﬁd‘bing‘g. .
the settlement. of property, the power of -
the Legislature in ' modern ‘times must be

invoked. . I should support any.Bill in-

tenided_to settle property rights ‘on the

part of ‘those contracting such marriages-

as are named. in this' Bill. - I think the .

‘word ‘“valid ” objectionable, unless we re- -

gard.it as only used in a: Parliamentary - -
‘sense, and having no meaning ‘beyond.the. ..
admitted :powers of ‘the Legislature ;. but "

the word  legal” is a different” word, -

which I-would prefer to see used alone in -
this- connection ; for, in using the word .
1 e o e i | “legal, ” ‘no-Cathlic supporting the Bill 7.
.- . “Me. ROSS (Dundas): I do not "desire'|. could- be supposed to express any doubt .
. to give a silent vote on this . question, be- 1 ’

as to the validity of any marriage con- -

‘Catholic Church: /.

tracted according to: ‘the Taws, of “the -

South Lieeds (Mr.: Jones) on the subject, | * M. GIROUARD: I _\ct')‘nsén_f tO the
and as to the views lield by the Churcir of suggestion of the hon. inember for-Glou- ‘.-

. England. ; In my intercourse with clergy-f cester (M Anglin), and ‘will- allow" the :_
.- men-of that. Church, I have often _‘heard |-word “legal” to stand for the purpose of -
- them express regret -that they iere fre-. the Bill -ingtead: of the ~word - valid.”

- ‘quently " obliged to refuse to solemise
.. marriages with deceased wives' sisters;

* Many valuable ‘members of this - Church’
- have left it, and joined other Churches on

- - account of this disability. I'do not believe

+. many strong, natural and other réasons.

there is: any good reason why we. s_hdilld

pears to me that no personis so-snitable
to take the place of a deceased . sister as a

.survivihg.sist_er, of to take care of . the bi‘il!ia;ncy of which enlightens the intel: "
. ~children and exercise- that kindly over-
- sight. which - the - departed. would .have

wished.. Parliament Las mno right to pre-
‘vent such unions, for which there are so

That will be sufficient. S

- Mr. LANDRY : In a question assum-

ing all the importance which is generally = - .-

ascribed to. the question how ' before ‘the

House, it appears to.me that great advan- .
' ; $ages would vesult/ in the debate if the = .
' interferé with persors desifous of uniting | . matter .were’ ])I?Gd on a proper footing,

|

foundation of society,. and the luminous - . .

leet, by pointing .out, .as the - lighthouse

does 1o the pilot, the dangers of naviga- - °

tion, the reefs upon:the shore. And if
ever we stand in need - of a " skilful. pilet,
if ever pruderice, even when least dis-

 married his half-sister ; and, if there was | which we are embarked. to the ‘mercy of 1
~nothing wrong in : that .act, “why should | the wind, if. ever wé needed the steady N

-pleasure in voting fo# the Bill of the hon. | attack or protect the rights of the Chuxch,” -
plea g P 1€ right :

- member for South TLeeds in one of his ' avoid. Gathered togethier from al “pelz.}g..:.w_
* propositions, that neither the Government "in. the Dominion, we are, all here asre- =

. Conxmons,” has anything to do with the  is,'by wise and enlightened ' legislation, to

- by the Church only. However, with re- and- political ~society of which we are

The “great patriavch,” Abraham, himself ; trustful, for bade us to entrustithe vessel in |

‘we consider it wrong at the prosent . age | hand of tite steersman, it is under exist-
to permit the present proposed Bill to be-T ing circumstances, when . we  have to en; . ;
come law. Thevefore, I shall have ‘great | counter a species-of legislation whichmay . - =

meémber for Jacques Cartier; who shows | restrict otzown, and seriously compromise - o
himself up to the age; and a friend of that 1 thos¢ which are claimed by the Provin- ...
liberty, we all should - approve of whern | cial Legislaﬁures. ~These are-the three
there is nothing wrong behind it. - . | reefs which stand.forth before us; this is R
Mr. ANGIIN': I agree with the hon. | the three-fold danger Whieh..we have to /

T aan u i

nor  the <Parliament, King, . Lords:: or © presentatives of the people, and our duty.’

law of ‘marriags, which .should b'evs'ettled.f attain the objects aimed at by the . civil

Cw
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: does not’ limit its extent:

members °but we are aléo members of a
1e11g10us socl,ety, and as such strictly held
 to:the obligations which it imposes upon

" us, entirely sub]ect to its ordinances and

. bound to respect ity rights, “Let me, Sir,
going " ‘at_-once to the point, “state from

 that | pomt of view .-what are the rights
and the duties of each individual. 1t is an |,
elementary ‘and universally recognised”
" principle in every society that. -power-

must be proportlonate to the obJect which
.that society ‘proposes ‘to. attain,

.- society - itself; the

- power, ' or. " whether .they _ are. ‘the
- results.” “of certam . agreements; ‘. the |
extrinsic’ -source - of - poweit In vir:.

-tué of -its ‘npture, that.is to say, of

. an intrinsic deriv, atlon, all” soqety has a
‘right to exact all “that is requisite for the

omplete attainment of its object. -
to obtain that result, a three-fold: _power
s  necessary. : 1st.” That of proposmg in

. an oblma,tory “form “the ' means tending
T towards its:” obJecta—leﬂls]a,t1xe power ;

"2nd. That of compeIhnO' the proper appli-

~ cation, of such means - according to the:
“sense and in .the. manner” prescmbed by
" the authority proposing them—Judlcxal"
“3rd. That of forcibly constraining’

“power’;
* tho.e who refuse to app}y them, and of

- . reproving those who _attempt to obstxuvt‘
This necessity ‘of

Ethnm——-coel rcive power.
power, as a means. of attaining the end,

" itself which re«ulates and fixes it: In

fact the end is the main - element .of all|

‘society ; it is the source of its emstcnce

“this it. 1% which determines ‘the nature. of.

_- the . means, ‘their proportion " and - ‘their

; utlhty It evidently follows from their
- nature. that the -means-are subordinate 6
~tha end! Itis now eusy. to draw a con-’

clusion. . Power in all soc1ety is'a'means

Whlch of Aits nature, it has to attain “its.
it is a means whlch -must be subor--
in .all
. soclety; power, let its source be what it
. may, intrinsic or extrinsie, let “its nature -

end ;
~dma.te to the  end. Therefore,

be what it~ may;, leomsla.tlve “judicial or

.cgercive, must be; "pi'oportlondte to the

“end which 1-society ‘proposes to . attain.
" Such is-its extent.
all societies ‘at present existing on' the
. face of the.earth, the most - eursory

- examma,tlon of the questlon w1ll demonsr

By
" power . must be now understood the J.
. entlrety oi‘he rights possessed by society,
-*.whether " such rwhts are. ‘derived . from

ntmnsxc source. of | Church.

Now,

it is the end.

If 'we now glance at’

tra.te the exlsbence of two prmc1pal forms o
| of society, which include all others ;. 1st, . v
Religious seciety, the Church; 2nd. Civi.. ~
socxety, the State. If ‘men unite andl -

form: societies, it is with a view of labour--

ing for the attainment of benefits which
prospemty confers ~upon them. “Now all
benefits- coraposing. “the happmess and
prosperity. - of mankind ' are
‘of .necesgity either in: spiritual . welfare or

in temporal welfare. - Thus civil: soclety"
-and i the Church * divide between 'them '

included’

the attainment of this .doubls welfare, . -

temporal welfa.re falling. to civil - sc-

ciéty: “and ' spiritual - “welfare ‘to. ‘the™
socwty comprise all other. socxetles The
existence:of these two branches of socwty ‘
‘being admitted, et us consider the rela-

tlons ‘which may’ ‘exist between. them, .

‘Those relations are  not always  alike, for -

the good reason that civil. socwty or the
State ptesents variation in.its composmon, :
which must of necessity influerice ‘its re-

Thus. the ‘Church and: civil .

‘lations with the Church. It will be un-* .
‘derstood that a Catholic State cannot have: . -

the: same relation with the Church as a. -

heretical or-an infidel State But let us .

¢omposed - from a religious point of view,

 —first, of infidel 1ndxv1duals, society- not

under the dominion of the Chuich; second,’
%f schismatical and  heretical mdxwduals
society separated from the Church, but ~
-subjectto its power———to gonsider: /only civil
socigty. - composed, still. from a’ religious

-8

leave out of the question civil’ society, - - :

“point of view, third, of Catholic 1nd1v1duals,, o
‘society umted ‘to -the Church aund sub-

ject to its power. - In" this latter society,
-and this 1t is which distinguishes, it from -
the other two, the mdlvxdual belongs at
‘once to both branches of soc1ety, to,civil -
socxeby as a'citizen -and to the’ Chureﬁ.]\ as.
a Catholic.: Now in -every. society  the. .

Aobhrratlon obtains ‘that the members of ?

it should’ um,te their power. to attain'a '
ﬁxed end. " Inthe case under. cormdera,-

tion.. ke, therefore- who is at once'a mem- . . 5 2 )

ber both of civil socmbv “and rehfrlous 80~
ciety;-is-subjected “to "2 double oblwdtlon
that of attaining the object of 01V11 s0-
ciety, of which he'is a member, and -that. .
«of attaining’ the object of rehcqous somety,
of which he is-also a member If these

obhg*:.tlons be compared with eaich- other, -

it will be found that they. agree; that is
that they exist withouty conﬂﬁct ordlscord
Now societies, being under - the same .con--

I
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ditions,.since from their nature such obli-
gations exist, are either in accord with
each other or in conflict.
the duty of the Catholic citizen, that is to
say, of him who is at once a member of
civil and of religious society? If the
two societies are in accord, if their obliga-
tions exist together without conflicting,
the duty of the Catholic citizen is easy of
performance ; he has only to conform
to the oblwatlons of the two sogieties of
which he is a members But if these are
in conflict, if one. cannot strive for its
object, at least in its own opinion, with-
out interfering with the other; if the
Catholic citizen, in'a word, is brought face
to face with contending obligations, what
line of conduct shoul:i he adopt, the choice
to be nads being decided by the motive ?
This is what we havetodefine : Religious
society, the Church; and civil society,

-the State; are, as compared with each.

other, two unequal societies, but .com-

- posed, as in the present case, of the same

members. They are two unequal soci-
eties, hecause their objects: are, ‘unequal.

There can-indeed be no ‘equality between
eternal welfare, the object of the Church;

and temporal welfare, tle- object of the
State. If the - obJects are not equal, it
follows, as a matter of course, that one
must be superior to the other, otherwise
they would not be unequal. TIs it neces-
sary for me to prove that eternal welfare
is superior to temporal welfare? No,
that is an admitted truth, evident to all
the world.

Again, it is admitted, and it is the prin-
ciple' which serves asvthe basis of our
argument, and which was eited at its com-
mencement, it is admitted without ques-

“ tion that in society all power must be pro-

portionate tothe object. Therefore, the

-power of the Church, a society superior to

civil society, because its ob]ect 18 supenor
to that of the State, is itself superior to
that of the State. In view of contradict-
ory obligations imposed, the one by relig-
ious power and the other by civil power,
the Catholic citizen is therefore bound to
obey the Church .in preference to the
State. ; But the duty” of obeying is cor-
relatub with the right to command, that
is to:say that it is the duty of the
citizen - to obey, because it is the
right. of the State to exact that obedi-
ence. . But, if, view of contra-

What is then.

Tl‘ereior(,, the ohject of the
_Church is superior to that of the State.

dictory obligations emanating, the one

from the State, and the other from the .

Church, the Catholic citizen is ‘only
found to submit to the latter, he there-
fore does not and cannot owe ohedience
to the State. -Therefore the State has not
the right to exact such obedience—judicial
power.,  If the State has not the power to
exact such obedience, it follows that_ it
Goes not possess tlnt of compelling by
force the citizen whose duty does not bind
him to obey——coercive power. Further,
if the State has not the right to éxact or
to compel, it cannot have that of propos-
ing, in an‘obligatory form, what cannot be
an ebligation to a Cathohc citizen—icgis-
lative power. The State has therefore no
power to impose on Catholic citizens
obligations which contravene the rights of
the Church. The legislator-—and we are
here as legislators—has not therefore the

| power of lefuslatmfr in a manner opposed

to the nfrhts of the Church. , Such are
thetrue prmmp] es which must 0‘[]1(16 us, and
make us Catholics accept the teachln(rs of,
the Church. Now, what are those’ tedch-
ings at least so far as relates to the question
of mairiage. Before replying, it is im-
portant to establish at once what are the
rights of the Church in this important
muter The forbearance of the House
will allow of my appxoachmﬂ this questlon
In the abstract, marriage is a natural,
civil and’ eoclesi'lstical contra.ct It is a
natural contract instituted by God him-
self amid the magnificence of the terrestrial
paradlse and the unity and indisselubility
of which receive a sanction and authori 1ty
which. is no less than Divine in charactér
from the"words of Genesis :

“ Erunt duo in carne uni ;
Quod Deus conjunxit homo non separet.”

Marriage is also a civil contract, but in

this sense only, that it is a contract sub- .

ject to certain civil formalities, apart
from which -fhe marriage may be looked
upon as void as 1espe(ts the civil results
which may follow it. Thirdly, marriage
is an ecclesiastical contract,
such subject fo the canons of the

Church. By this it is not to be sup-
posed that marriagé is a triple
contract. Not so, it is.a single confract

which takes these several names accord-
ing as it is looked at, as relating to the
propagation of .the human race or asa

pth
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and as .

matter of interest either to civil society or



- to religious socigty. T have stated. that
" marriage is an ecclesiastical contract - sub-
- Ject.to the canons of the Church. That

“truth. I shall now demonstrate.: Since:
- this discussion . began; you . must ‘have;
-+ observed; Sir, that most of those on either
~+ -side “have, as” a rule, each . in his turn,
.. »:addressed .in -support of their assertions,
' the’ iucontrovertible ‘authority of " Holy
.+ Seripture. Such  an advagtage . should

- not be'denied me; and I may be allowed
- ‘to-prove my. proposition: by biblical quo-
© . tations, . which I shall < iive,  not as an’
expression of ‘my ewn Individual views,

tion of - the - Church  to -which X 'belong.”
First, Lstate  that marriage 'is a sacra:

- ment. “What St. Pasl wrote to the Ephe-
| siang (v., 25,°28) ;¢ Sacramentum - hoc
. magnum est, ego autem dico in Christo et
o in ecclésié.,”“is~a;n'illcontlfqvel"tible proof of
. 'the truth’of this _propositior, and the’
- more so for us Catholics, . because it Jag
. “also been the teaching of the Church from
. its foundation to. the present. day. . Tlie
~fathers . of ‘the ‘Church have spoken : St.-
o Ignatins "of Antioch, Tertullian, Origen,
. 8t. Athanasius, St. Augustin, “etc.; the
voice of the Church was heard at: Flor-
.. ence, -at Cologne, at Trent ; and every-
- where and. at all times marriage ‘was
" proclaimed a sacrament. . Now, what 'the
~Universel Churely believes, "and "]
always - believed, can. only have baen
transmitted to us by Apostolic tradition,
“and what " the Apostles . have transmitted
.. to us.as.a divine institution; proceeds b
~oail, admit from Jesus' Christ himself,
. Marriage is therefore a sacrament and a
i sacrament of the new law. " For us
Catholigs it is a" dogma of faith.. Piug
CIX, in his  letter to the’ King of
" Sardinia, “dated, 19th. September,- 1852,
“says : - “ It is adogma of faith that mar-
".riage ‘was - raised. by Our’ Lord 'Jesus
.- Christ to the dignity. of a sacrament.” .
20 . Would you .know the doctrine ? “The
.. Council of Trent speaks: . ““Whosoever
.- says'that marriagé is not really and truly
onc of the seven sacraments of the Evan-
gelical. Law, let him be anathema.” It
marriage is a sacrament, and such- is our
. unalterable belief, the* Church only, by,
<. divine right; ‘has sapreme power over
-christian marriage. . In fact the Church.
i4 . ¢ alone is the. dispenser of the sacraments.’
© + St." Paul teaches us ¢his in his first epistle
to theCorinthians, é%:ﬁ)tér 4, in.which he:

R

I éa.y;.s:_ :

dinate in its nature to the  object ‘
‘glous society? - The Church. has, therefore, . .
An-ex-; .ok

but #s the doctrinal and divine interpreta- |

"regulations respecting marriage:’

him - plainly : - Although . your -
‘Taises you above the human: race,.you are

{ nevertheless subject to the Bishops in mat-
lers relating to the faith, and to the de. -
livering of the sacraments.” . And what is -
_sabor: -

& sacrament, ‘if it be- not a-means
of reli-

supreme power . over ‘marriage. '
amination. of listory proves that inall

‘power oyer marriage. In the days of the

primitive’ Church, the Apostle to. the Gen. .
tiles, ‘writing' to ithe Corinthians, - told -
them that' it was not the -Lord but" he; -
Paul " (Dico ego non Dominus), who pre-
seribed. a regulation in relation to mar. &
riage between infidels, one of . whom had ::
‘He ‘thereby ‘recog-

‘embraced the faith. _
nised ‘the . right of  the Church to. make-

Couneil of Elyira; that ‘Qf?Néocazsarea'

. Pepe Inﬂnoc,el_lt‘ I.

the

in. 314, St Basil,
Pope 8t. Leo, the

“Let-a man 8o account ofusag of the . .
‘ministers of Jesus Christ and stewards of - -*.
-the mysteriesof God.”" ‘The Pope Gelasius, - ‘
writing to the Emperor- Anastasius told -

dignity

ages the Chiurch claimed, by divine right, -

~In 305,

Council "of Agda in -
1506, St. Gregory ‘the Great, “the Church

in a word, by the lips of her “feachers-and. -,

the decisions of her C‘_o‘uncils,‘p'romulgates S
her laws ag to marriage, and decidés what . P
‘are absolute impediments, and weCatholics -
-have only to subinit to that: infullible au- "
‘thority. "~ And when' érror lifts up its - -
hiead, when the most false “principles are .. !’

‘circulating in- society -and. ‘threatens : to
poison alltrue doctrine, a Pontiff of sainted

Jmemory does not fear to. raise his voice. . |

And what are the words of that aged man?

They condemn this . proposition :—*The ' .
“Church'. . has '

not. the - power. to

establish - absolute  impediments
marriage,  but: - that - pawver
tains -~ to ' the secular authority, - Ly

whom existing -impedimerits may be re-. .
‘moved,” (Syllabus, - 68.) - We now arrive
ab the true question as it présents itself to, -

us. 'We shall easily solve it The hon.
member for Jacques. Cartier ‘brings ina
Bill: which may meet with our approval,
but he has just delivered a speech which’

T cannot accept as’ an expression of the -
idéas and principles.of Catholics/upon this

question of -marriage. - What does the

hon. member maintain? That' this Par- -

liament has the undoubted. right-to ¢ : ‘
’-Iish‘__absolui;evimpedimenf:s, t0- marriage, - -

- I

| -

apper- ;. -’

r;tab- g




- M,mrnaore is a. sacrament

... for Jacques Cartier, so far as we Catholics
" - are * concerned, has been solﬂmnly con- |

a,nd the not less undoubted power of d1s-
«pensing ‘with ‘them. "I protest -against
‘; such' a declaration, and. I emphatically
_'déeny that this Parliasment has”a right to.
~ legislate. as ‘to- the vahdlt‘, of marriage:-]
“the" State ha.s
nothmfr to say as to_the. admmlstratmn of}
" the sacmment and, by consequence, as to
‘the validity of ‘marriage.  That,is an
" ecclesiastical contract over wluch réligious
“'society’ alone has a’ power, “which cannot
“be vested in- the State. Further the:
" doctrine announced. by the hon, ‘member |

demned by Pms IX in. the 68th Article
‘of the- Syllabus whicli . T read a few.
‘minutes ago. T think, however, , that the
" hon. membel has confoundcd absolute
. with prohibitive impediments. ‘- It is im.
‘ vlpmt'mt ‘that “the  difference - should, Be
'understood and -that distinetion” should
" be made in a case where there should be |
. no.confsiuon. " By an 1mpec'hment to mar-
- riage-must be understood every obstaele |
‘to-marriage. When that obstaole cannrot
be‘ overcome: without rendermg “the mar-:
- ~riage void, the impedimert . is said to be |
- absolute. ~If an individual, regardless of
“‘the law,. by a m1sdemeanour., contracts a
- walid marriage, the rmped1ment -is -gaid to
“bea p;ohlbltwe one. : 'As may clefu'ly be
‘seen, the abselute mmechment is“an in-
‘surmount&»le obstac‘e to marriage, asit
. renders the parties unable to contract. Tt
... is an obstacle to tlte administration of the.
" saérament, for marriage is a sacrament,
The State, therefore, has nothing whatever
. to.do with it, and to the . Church alone
belongs thie. powel -of: establishing ‘such.
. impediments ; the Church a.lonc has {
..the power - of dispensing with them ;
. and, whereas amongst us Catholics™ 1o,
+ | One can question ' the tes‘mmony of: our
infallible Pontiff, I shall now cite an
eéxtract from the letter of Pius IX to the-
'King. of bardnua under date’ of 19
Scptemuex 1852+ - o

LA civil aw, whlch, sunposmg the sacra- -
" ment to be divisible from the contract of mar-
_riage for Catholics, pretends to regulate the
va.luht) “thereof,. -contradicts the doctrine gf|
* the Church, usurps her inalicnable rights, and
i practice puts in the'same rank: concabmage
.and the sacrament.of marriage, or’sanctions the
one and.the other as équally legitimate: Let
“ Crmsar, keeping . wha is Cesar’s, “Jeave to the’
Church what belongs to the Church. Let the |
“civil .power deal -with the. effects: resulting

{ matrirhonial contract,”

, spu1tua1 contracts| and offices.

regulate the valldxty of mamage 1Hself 'between -
Christians. ‘Let the civil law take|for its start- -
ing point the validity, or invalidity| of : marriage
as_ determined “by the Church ; ‘and stirting - .
-from that fact which it-cannot" comstltute, the-
me  being without' 1ts sphere, let 1t regula.te "
the ¢ivil effects.” ! :
The Churo.h therefore, cla.lm for herselfl‘.
aloné the rlght of regulating # evahchty of
' marriage, ‘the . po‘wer' of. lécrlsla.tmv on
absolute 1mped1ments Thé proposmqn o
of the hon. member, for- chques Cartier .
As:therefore antenable. No, Mr.. Speaker,"{-
we have not the right- to- establish abso-
Iute 1mped1ments to matriage ;. what we
cai “do,-"as - a Parhament,ras acivil-aun-
thonty is; . ““taking for our/starting. pomt :
“the vahcht v or 1nvahd1ty of. manm,rre, to .
‘regulate solely its * eivil effects Parlia-’
ments Jave . that powa conly.” .. The"
‘says ] Mazzsrelli ‘g
-governed by the laws of the Chumn, be-
_caugeit-is a- spxrltual contract An ordine.
sacramentum.” - |Let the - civil /power,
therefore, preser e its authorlty ; 10 per-
son desires to ustrp. it. /" Let it declar
null and void any. contract ‘made-‘withott
the formalities it prescribes. Will: that
contract be void?. Yes; who denies it?
It will have mo Vahdlty———but be'it. well =
understood it “111 have mo vahchty e
before the civil power. ‘And what is
meant by saying it will have no ' validity: -
before the civil power? It nieans that 1t
will give the ccnttactmfr parties, in-civil - -
socxety, no 1e~1t1mate' actlon, for this i’ -
.the sole'and: only zesult of the annylling .
of :tczvﬂ contract But, if the Chureh

~r

sacmment and’ thn i Tage : wﬂl be in-
-dissoluble inthe eyes of the *Church. *

‘And. why ?. Because it is not. the civil .
contra.ct "but’ then atural; dlvme sp1r1t- .
al, ecc]csmstmal con‘vac.,, ‘\Vhlch is the
matter of the ‘sacramhent of marriage; and: ., .
it is the laws'of the Church. that vovem '~'
“Thesé “
principles being’ cleaxly estabhshed let us - -
proceed to énquire as to thé nature of the X
measure now before us.  ‘What' is' the .. . .7
purport of the Bill of the hon. ‘member

for J: acques Cartier? It 1s asfollows :—
* 1, Marriage between a man and the suster -
of his deceased : wife,| or the’ widow- of his . -
‘deceased brother qhall be- legal and ‘valid; !

Provided always, that if, in’- any ‘Church. or.
‘religious body Whose»mmlsters are authorised:’

. from ma‘rna"e, blt let lt Iea,ve ‘bhe Chuwh to

to ce]ebmte marllaves, any prekus (hsp‘ensa. X
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» tion, by reason of such affinity between the
parties, be required to give validity to such
.+ marriage, the said dispensation shall be first ob-
- tained '\.ccordmg to the rules and customs of
the said Church or religious body ; Provided
also, that it shall not be compulsory for any
_officiating minister to celebrate such marriage.
¢« 2, All such marria. es heretofore contracted
ag aforesaid are hereby declared valid, cases (if
“any) pendmg n Courts of J ustzce alone
excepted.”
The first pmawraph dechres to be legal
- and valid a marriage, against which the
Church las set up an invalidating impedi-
- ment,  but it must bhe remarked that this
clause 13 not absolute, aud that it only
stands together with - the proviso accom-
panying it, which is nothing hut the set-
ting forth of the conditions to which the
- contracting parties should submit, if they.
desire their mapriage to be considered by
the Stateas legal and valid. And what
“are these ceonditions? The same which
tlie Church desires to impose. By legis-
" lation such as this’ the State recognises
the rights of the Church, accepts her

ordmances and only recognises as legal’

and walid, in the particula.r cases we are
now discussing, the marriage when con-
tracted after the preliminary dispensation
has been obtained, in conformity with the
rules and usages of the Church. Legisla-
tion of a similar nature to this—not com-

plete, it is true, but such as itis—should-

. be accepted by the Catholics in this
" : House, and will be I hope. We will
{ vote then against the proposition made to
* us by.thé hon. member for Haldimand
(Mr. Thompson) to give this Bill a six
months’ “lLoist.”  Favourably as I regard
the principle enunciated in the proposed
law as now presented to us $y the hon.
member for Jacques Cartier, 1 must
nevertheless make some important reser-
vations. . This legislation is incomplete
and ambiguous, -and in its phraseology
leaves much to be desired. For example,
*"as the hon. member for West Durham
(Mr. Blake) remarked, there is nothing
in this legislation \»hlch determines the
line of conduct to follow, or at least which
establishes the line of conduct to be fol-
.Jowed when the contracting parties belong
to different religious creeds. I do not
intend to attempt a critical examination

. of the wording of the measure, but, when
the House goes into Committee, I shall

suggest one change which I consider de-

sirable. This measure, Mr. Speaker, may
* be considered from another point of view.

L 3_2

There are other considerations which
must not be lost sight of Indeed,in this
important question -of marriage, the Local
Legislatures have a ]urmhctlon which
‘must be Jealously guarded, and we must
not permit this Levls]atule to encroachin
any way upon the 11"hts and. privilegesof
our Provincial Lewlslatules I trust that
when this measure is again submitted to
our consideration, in Committee of the

Whole, it will receive . all the modifica-
tions required to ‘render it 'a measure

worthy of this House, and in keeping
withrthe true principles of religious and
civil society, and in conformlty with the
rights and privileges which the fathers of
Confederation gave to our Local Lerrlsla-
tures.

Motion made and question pr oposed

That the said Bill be not uow read the second

time, but that it be read the second time this
day six weeks.—(M»r. Thompson, Haldiinand.)

The House divided :—Yeas, 19; \Ays, )

140.
YEAS :

Messieurs
Chdrlton McLeod
Farrow McQuade
Geoffrion O’Connor
Jones Patterson (Essex)
Keeler Stephenson

Macdonald (Vict. N.S.)Thompsoa (Haldlmani)
MacDonnell (Inverness)Trow

McCuaig Weldon
Mclsaac Williams.—19.
McKay
Navs:

Messieurs
Abbott . Kaulbach:
Allison Kilvert
Anglin King
Arkell Kranz '
Baby . * Lan
Baker . Lan:ry
Barnard . Langevin
Beauchesne - LaRue
Béchard : Longley -
Benoit Macdonald (Kings PEI)
Bergeron ’ McDonald (Pictou)
Beigin - Macdonell (N. Lanark)
Bill . Mackenzie
Blake Macmillan
Bourassa MecCallum
Bourbeau ’ MecInues
Bowell - McLennan
Brecken " McRory
Brown - Malouin
Bunster Masson
Burpee (St J. ohn) Massue

Burpee (Sunbury) Merner

‘Cameron (Srmth Huron)Méthot

Cameron (N. Victoria) Mills

Carling -Montplaisir
Caron - Mousseau :

. ‘



* Muttart

~Ogden |

" Oliver .
wo Olivier.

Caitwright. -
- _ Casey . -
.7 .. Casgrain’ | . -

Vo7 Chandler -

o Connpell. -~

Pickard .
" Costigan S0
(=)

- Pinsohpeauls . -

- Coughlin " - - Platt -
- Coupal "~ " Plugmb ST
Currier. ~ * . Pope (Queens NET)
Cuthbert - " Richey . = S

. Daoust - -
R D_e_sauluiexjs
¢ Pesjarding -

- Rinfet ~ . .0 0 i
- "2 "Robertson ( Hamnilton).
. Robertson

.. o Domville - Rogers EA
Sres - Doull Ross (Dundiss). = -~

‘Digas -+ - . Ross (West Middlesex)

.. Dumont-. Rouleaur -
N . Blliott® - - Routhier” .-
.7 Tiset , Royal:-. .- .
‘ . Fitzsimmons . Ryan. (Marqueite)' "
o Vleming - -~ Rymal ~ .77 7 %
.. Fulton * Scriver
Gault . " - . Skinner-. . -
‘ Griganlt Hmith (Selkirk)
. Gillies - " Snowkall - .
¢ Gillmor - Sproule -

Girovard(Jacques Cart, )Strange ..

: “of the B

| in-the various pavts &

‘Cimon -+ . Cwow Orton
Cockburn (Muskoka) COuimet, -
. Colby. . T Paterson (S. Brant)

“{'its. merits. I think i

| ME'MILLS : T mo
Shelburne) .

S [ ofliciating * ministers . to.. ofit
. fthere is mno.lecal iny

.| opinion of the Committee on this point. o
~ | Some of us may wish' to’ strike, cut the- -

Question resolved in the neyasive.

+  Bill read.the seconid time. . - L
. Mazch 10th, 1880,

CONSIDERED IN COMMITTEE,

r

Hotse resolved itself into Comm

Whole to onsider the said Bill,-
' (In the Committee.)
LS : I think that the amen

i’qtee of\ fh;e
- ‘3,\. .
©Me ML

- ‘the-words “and valid” would meet some?

.| House cannot - by legislation compel a .
" | minister to perforin a marriage céremony, : -

. upon, the

- “Gironard (Kent, N, B.)Tassé "
 Grandbois .7 Upellier - o
L Goon. ~ Thompsod (Caribso)
v Hackett, 7 ypney L
" Haddow.. 7 Vallée:
_Hay & Vanasse . {" ¢
o Hesson,. ¥, .. Wallace (S, Norfolk)
© .. Hilliard . Wallace (W, York)

- Holton . White (Cardwellj . . -
Hooper - . ‘White (E. Hastings) .
Houde St 2. White (N.Renfrew)"

.- Huntington Wiser. - -~ .. :
Hurteau. " Wright ~ * . -

Ives S Yeo.—140- .
M 7 Piss: Lo
- Fops U Ayainst—
' Daly ' MecCarthy’ . . . .
"' Baunerman - > Smith (Westmoreland) |

.| not. T wasmuch struck by the line ofargu-
-ment taken by the mémber for' Gloucester

ment, of ‘the first section by striking os\’

‘f{!’

[ Me KAULBAC
of aletter from a cle

, ; n of the €
| of England asking for Jriay ia.

s

awireh -
thie passage ™
il until the fri - Als of the Chigreh; "
‘ " i Priving, may:
isurning . moré of -
sable that this. -

liavé an opportunity.

measuré should be el

: s Wit allvthe,
werds after the word: « Foan,” ut the end
.of the " second liric';jciff.‘tﬂc”ﬁrst.,ul:mse, be
struckiout. T o0
Mr. WELDON : There. s this’ diffi-.
culty in-the matter. This. measure de-
| clares such marriages to' be legal, and the
Statutes of the Loecal Parliament’compel - .-
; . ofti where.

o 1

leg pediment, . " S
> “Mr. MILLS : 'We cannot: compel any-.
one to perform the ceremony, nior can we' .
say they shall not perforin any ceremony.
' That is a 1patter elearly within thie prov- C
ince of 'the .TLiocal - Legislatire, as. it w
relates to. the solemnisation of mariisge, ..
‘and-one with whieh ‘we have nothing 4o "
do. o 0 T e R
-~ Mr ANGLIN ;. Tt -would  be more ..
| convenient. if - the' hoh. ‘member would.
take another mode -of -ascertaining -the, .

-words .““and valid,” and retain the rest.. -

" SR JOHN A. MACDONALD : This

r interfere in the ‘mafter in any way. = - ;
Al part of that clause trenchies very closely .
jurisdiction.of the . Lioenl Legis-
Jatures, if it 'doés; not _directly interfere
with them, as' T amnot qiite sure it does -

(Mr. Angliny the cther day, and-I am Aot "
‘at all sure but that that section had not
better be amended. T am strongly in N
favour .of leaving:the clause as it will-o.. .
stand as amended by thie hon| member for
Bothwell (Mr.. Mills). "~/ - " S
~ Ma, JONES: If this“Bill is to be
passd, it had better be assed inthe shape
the hon. mempber f “Bothwell proposes. = . .
That is the only way that Bilk-can pass

- of the objections'to the measure on eccle-
- siasfical grounds.

then encourage the ‘marriage as a civil:
contract, and 1

- The. measure. would |.

this House at

\ Mg. LA ,EVIJ. : I’,x;'ould;"'bbée;véf ‘
at,,,by/ﬂfis_ motion of the lon, member .. -

for Bothwell, only the two first lines of -
th

clause will ke left; that'is to.say, these "

L leave uritouched the question.
of its ecclesiastical validity,.

“words: —*“Marriagebetween aman and the _




S of his deceased brother, shall be-
" and then the words “and valid,” with

. 'two provisos will be struck -out,” the.
" proviso reading.as follows:=— "7\ o
P Prév‘iﬁé_d f-nlwa.)"s, th’afc_ifAin"gﬁy_'Cfr:glrch"o‘i'n
" - religious body whose ministers are authorised to.
. celebrate marriages, any previous dllspcns&tx.o_n,
" by-reason of :such affinity between the parties,
be requived’ o give validity to such -marrjage,
she =aid di-pensation shall be first obtainad ae-
“eording to the rules and customs’ of the said
" Churchiorreligivas body,” P

- And I oust say that, if: we were to
. wadopt this.clause,” we would, in' my
. opinion, “excéed’ our :jurisdiction " and
“infringe upon - the rights' ‘and ®priv|
ileges of the -Local [Legislatures .ac-
“cording to the Confidorition Act. © The.
' provision relative - to -the  dispensation

.. mentioned in the tenth line. is strictly
- within the province of the Local Legisla. ;

. tures. - Such is'the meaning of ‘the Con-

" federntion: Act, not is{atéd:‘i11'v s0° many’ ‘and\\,; binding ; “but hothing_t’o do’ with *.
'regﬂ{:ting as to the' parties "who' shall. . -

. words) Lut -unlérstood by -the promoters’
... of that mensure at-the time it was diawn

e c-up. . I may remark that Thad the honour

.at the time of giving the views of:the
CGovermment .on- that, subject, when my
. right hon. friend who now leads the Gov-
- -érnment was. at the -Tead .of the then

© Government. . The views then expressed
" met with the approbation of the House at
“ the time.- The proviso in question in the
- present Dill is, . therefore, strictly within

‘the province of the Locak Legislatures, and

"7 ~'this power ought not to be assumed by

.- this Parliament. - When T first looked: at
" this Bill, and, considered .the reason given

- by the hon. ‘member, for Bothwell the
" other night for striking out all the words.

)| preferred to put.in this Bill a proviso. " . ..
| that any marriage contracted accordinig to
‘the rules and prescriptions of the Church @
or ‘the. Churches to' which the -parties
belong, - between ' brothers-in-law -and ~ -

‘sisters-in-law, would be- legal ; but con~. .
| sidering the ditficulties that’siich legisla- - -
tion would lead usinto, and the dithculty:
‘there 'would ““be' in ' determinipg - the .
functions  of * the -Legislatures and. the =
‘Parliament on'this point, 1 am ready for

‘| my part to vote in favour: of -the amend-
ment proposed by the hon. member for .
Bothwell. - T cannot help . thinking that "

the hon gentleman who has jist spoken

|
|

netessary to render the, marridge legal

i maprys That, it is” admitted, belongs. to.

 this Parliament in the legal s nse -of »th,g;.«;-"f’:'

{.Confederation Act.. . == . . -
. Mr.'ANGLIN: Catholics believe tliat
only the Catholic Church can make any

laws affecting the validity of marriage— -
the winculum matrinonii. In considerin g
kind, the views. .
" of all parties miist. be taken into account. . - .

¢ the =clause§\\0f a Bill of this

. If we could ‘pass a Bill merely declaring
- that marriages celebrated aceording to the

- rules andregulations of any Church should

-be légal, it would be 2 very&iniple matter.
Under the proviso 45 “framed the only

question that arises is wlether we should - .
or should not disti\;gtly and directly.recog- -

* after the word “legal,” I thought I db}lld‘l! nise the. powers and authorities, of any-

not really vote for the Bill; and for this,
reason, that, as a Roman Catholic, I can:
> mot admit that the Parliament of Canada
_ has the right to legislate on. the subject of
‘marriage, pure-and siople; ‘which would
.be _an interference. with the rights and
privileges” of my Church, which ‘holds
- marriage to 'be  a sacrament. On'the
-other hand, the-Confederation Act hayiig

reserved to the Local Législatures the

. right -.to legislate on " the . celebra-
" tion  of marriage, .. and - those,” Legis-

‘latures  having , asserted - the ' right
~ to" detepmine those points, I think we

;. 'wouldbe only acting within our hrovince

o ~ by adopting the amendment of the hon.

. Churches or relggiou\s bodies to tégﬂlat'-g the
:conditions on which\ marriages are to be-
- contracted.

framer of the Billin providing that, where.

; dispensations ar¢ required under the laws
~of any Church,/ such dispensations must
be obtained to/make the marriage: legal,- .

' I see the word/ “ valid” is used through--

. out; we ought to substitite « 1éga11" for- -
“valid ” in every instance. Tt woild be

" better if -the question. was taken.on a .
"motion to strike  out” the word, < valid;? -

- after that, we could, with less embariass- . ~.
‘ment, consider Whether we should recog- .
; nise the ight of the Churches, ot any'of = .
| them, to take-a share in determining the ™

is'mistaken, if he says that the matter of
difpensations’ is"within' the'  power -of: °
1%}{@ Local Legislature. “The T.ocal Legis- - .. -
| lature - has, by the- Confederation Aet; " -

.p\g_w_'er tolegislate ahout the soleninisution.’
of\marriage, and the mode  of “celélration |

That is the object pf tlie




7 withott Te

: - brought forward, or wh

* " ment—with all the great powers- that we

.

e - After considering and weighing well: that

. lon. Minister in -

legality of'marriages ; whether we. should -
' ght ' claimed to require.
celebrating . the
. . marriage. With . regard ‘to ‘jurisdietion,
.. the Actof Confederation must be taken as
" we find it, and we must interpret it mean-

recognise the ri :
- dispensations before.

« -ing as it ¢learly ‘appears on the face.of it,

" gentleman- who' discu;
when the ‘scheme for

-through

* not.on all-together
M. LAN

GEVIN :~The hon." gentle-

© .man is right. in saying that we . must

* interpret the Confederation Act, - taking
it-as it is ; but, if some d’ié'posi.'tio'ngis‘in,ot
elear, or requires shme explanation, it is
‘quite within our right and the manier-of;

-and rulesfor, the interpretation of Sta

- "to.gee how..the framers of the Bill viewed

S ~.the” subject ut’the *time: the "Jaw ' was

passed, I agree with the hon. gentlenian
- -that the solemnisation of ‘marr
-entirely to the Local. Legislat

* .+ with ; but, with reference to these dispen-

‘sations, T say that the qhestion is not left ||

to -the Local . Legislature, ‘but to the
Church, to - which the hon. gentleman and.
. myself belong. If.a marriage.'is to be

- contracted Between parties 6f the Catholic

- faith, and’ dispensation is ‘required, ac-
cording to the’ rules aud Prescriptions of
the Church, thé law does not say that the |
dispensation will be such and ‘'such, but

" mentions the dispensation - authorised by

" the Church; and the’ marriage then takes.
place. ' We have no right in this Parlia-

own and claim and have_-we - have no
more rights than the ‘Confederation Act

- gives us ; and ‘those powers are limited on
this subject ; we haye to declare what is
~the status .of - parties’ throughout 'the
- Daminion : but what the mode of celebra-
tion is'to be, or .what the -dispensations
~.shall ‘be, .13 ‘not" within oug . province.

+ clause, I am  disposed to- vote for the
amendment of “the lon: member for
Bothwell (M. Mills), as I have already

©ostated. o ' .

 Mr. CASEY : While T agree. with the

gard: to the views of the hon.
ssed . this .question
Confederation was -
en the Act passed-
_ the Imperial Parliament. I
©.~would- like to hear the hon. ‘mover, who
desires to retain one of : the. provisos: I

. would prefer that we should vote on each | h

- particular branch. of the. question, and

iage is left
ure to deal’

L.of marriage.

‘sacrament. and iti% by the authority of the =

¢ in the reagon
.- I'" understand - him . to,
ccontend that-—this being a question of -
whether a prior dispensation is- requisite -
t0- make.a’ marriage * valid—the  power . -
over - these dispensations rests.'with’ the .
Local -Legislatures: entirely; and. it s .
there .1 must take issue’ with ‘him... I
think the Constitution says it rests wit]

the ‘TLocal ‘Legislature to -say how the
parties shall marry; but the question here -
18 who: shall merry? Tt rests “with 'the -
Local House ‘to’say by whom the ‘mar- |

| Flage. csvremony "shall be conducted and

clause, T do ‘ﬁot coincid
given by him,

]

1

ow it shall be Gonducted; but it rests "

with us in this Parliament to declare what

| persons shall have power t0 marry ome'.

‘another..  Although I do not admit that

we : lrve 1o Jurisdiotion, I-'think this’

‘clause - had - better. not bein-the Bill.
t , would- be - as  well' ‘to

{ I think it _ :
take ' this question _of expunging ' the
|-clause piccenieal, and- .make it two or -
three vites, s’ wy. hon. “friend" from;
 Gloucester (M. Aunglin) suggests,. - -
_ Six JOHN A. MACDONALD : Tut, -
1if those hon. gentlemen who think it goes. -
too far will not vote, I do not see liow the y
hon. member for Bothwell (Mr. Mills) -
.can alter his motion. SRR
. Mr, MILLS: It is open _,
ber to'move an amendment. _ S
S JOHN.A. MACDONALD: He .
might " move- that all  after. the word: :

for any mem-" " :

. valid ”.miglit be struck .out, oo S
Mr. MILLS: Or: stand as part of the = - -
‘Bill. With regard tothe question of S
jurisdietion, I think the rule was well re- . .
cognised in the Constitution of the United ~ . |
States, that it.was “‘mecessary to look -
whether the power given s general or
special. Now the’ question of property
‘or civil ‘rights was given-to the Local =
Legislature. Out of that power was carved., -

another—the subject of marriage ‘and .
‘divqrce—which,_-beihg carved out of a
larger . power, ' should be construed
strictly ; and then out of ‘that is carved
the '~ power over »‘the" solemnisation.
I am. inclined: to- agree .
with the views expressed by ‘the lion. the
Minister of Public Works, that; after all,
the power does not . rést “here.- “There is,
‘oo, this consideration, that, by the canons* .-
of the -Catholic. ‘Church, marriage is a =

wishing to expunge this

marriageseclebiited by that Church are

Churchanduot by ‘Acts of Parliament that




* rendered valid ; and'it i
that I strike gt the woxd “yalid,”  Pro-
testant” clergyinen are - divided - on: “the
“question. ‘Many do not. think marriage
between s man and his deceased” wife's

“sister [is. righit;
beiof h)mon of a different opinion; and
~'these would not be willing to'feave it to
theu' clergy to dr'cul@ for. tiem the ques-
tion of the pvopu(,tv of such; marriages,

Cprivete judgment: T think, i “we Lave
the pawer to pass tiis vroviso, we could
“riot miget the views of  variois classes. by
doiiw. We <hould find - ourselves
" more: fre ,zmrl give less _oifence to the
conS( fences OL thc pe QnIe bv lmwnw thn
pmvwo oub, . . ‘
: \VILquﬁn Tt seemy” to m'c
that if the. amendment of the  hou
membor for Both\ pll p‘L\‘-bs, clergymen
. against < per-
: marrmrro cm‘(-'hony" might
ﬂm mmw-ﬂsvon tlmt tlw

1

f ormmg./

tho m‘u‘l.mge =
Under t}xeqe' clir-,

g 1rnhon
a\ Proviso should
. mretrne mme

‘out breumn« the i
‘eahnot ‘sce’ why thel
be also 'su‘uck out

R. \VLLDON '].hm d hcultv ' it
seéms Lias ‘arisen from- the
powers under the British North 1etica
Act. The pr#posed Bill dean s the
- marriage with a‘deceased. w'fes sis 10
‘be. 1e0'a.l _With regard to the mem xS
of- the Roman .Catholic  Churck,
‘they . stand  in a. different position.
They rely on their dispensation to: ren-
-der the marriage valid, but, with regard
“to.the Church of anfl.\nﬂ and Preshyter-
ian Church, many of their ministers have
conscientious . scruples-as to- its legality

- and they are placed in an aLW]xWA!d I)(\\l—
- tion.  On the one hand, it is declas redd by
this” law ta ke lefral tr) solemmnise the»e
marriage+, and on thc other, a clergyman,
behevm(r it'to be a vm}atlon ofthe ordina-

‘tion vow, cannot perform such a marri age; 5

A theretore, it se@m% to e tl vat it. W ould be
;o to 7 wise toretain that. provision, a negative
VO " provision, not to be compulsory on them
L . A chuse mwht«be preoared 'lnd put in m.

n that account
Tilere atve 2 A great’ num-,

and I pr opdse to 1)10‘;"(‘% their l'wht of &

) neatmv the Bill.- mlto'retbev”

1 have tha.t power. ..

Uatn, L;

yi:’sion of

wluch menf holunw Lonscxentlous views,
feeling thag
ceremony; fuav be relieved.
pmvmon )ls l\GC("l's..n)
permissive; Bill..
du-wvman!
says s he may  marty thom, and I°do .not

’Thw 1. ouLy

being compellul 0 solemmse sueh a mar-
nzwo against his conscience,

dun the qucs‘cum thxs., s <this.
House believe that, -under: the’ terms of |
‘the . Confederation  Act, we have. thio
right to -ailapt thig dausr\? If 'we have
oy t we shmud not adopt 1t, .fm' it mwht
Supposing
the Bill" ‘was carried, and. ’inyone should'
“bring it up before. Her Majesty's' Govern-

“Bill was wltravives, it would be disallowed.
As the hon. "ent]omzm wno spoke Jlast:
says, there is no Jaw compcllm“ any
derrrvman ‘to. niarry : those pérsons,. and.
thele 18 no use of" x-unnmrv a chance of do—
feating the Bill,

Mr: A’*IGERk ¢ Tram in favour of the
mmuple of the BN, because I find that. .
ity enactments will make the Taw of the

Church, when properc'h pensations are. ob-
tained.” T.am also in favpur of it because
I have ‘keard from. the bp\ t authorities in -
“this House that, wecording \to the Church
of Englagd, such a nmn'moe«m only void-.
.able and. not void: -
-'profer_retalnmcr the px oviso.
the provisois to offer perhap‘; ah induce-
ment-to, pe@ple ‘to mfnn«e the. Io\“S of
their .own' Church. W 1th the proyiso,

"hich may exist, accor ding to the rites'of
congregation to- wlnch théy belong:
Article 127 of : the Civil Code of .
Que

‘vince,

The 1mpedxmems mlposed bv tho

naT: Cathohcs are concerned
,I do not, however, find the same .protec-
| tion in other xovinees., The 1mpedn,xent
retoved . from\ X ricke 125 will fa,ﬂ as 2.
generdlimpedimen
think it would vt e infringing upon tho
powers and ity of\ Local Legislatures.
if-we .ata,ted thas m u‘ri‘

|
|
A
|
1
¢
t

- they cmmot pelform tho

“Qir JOHN A. M \woWLD I’

ment “within two years, and shiow thiatthe

\\hcn- i uo ot thmk we ‘

1 would,_ however,
- Fo remove '

\{hev must first. remove the 1mpedm1entq '

will still be in force in that Plo\

without Article 127 L+

ae with'a deceased

Mr. CA bY Idomot tth 'my su\chv- SO

It does” not sy that's qu o
must miarry the parties,; but-it, .

think there is any, danger of a (,l(»r»f) man -

o

‘land in accordance with' the daw of wmy

-




o

w1fes sister or. the wulow of a deceased
~ ‘brother shall be legal, if we.put in a pro-
. iviso. requiring . the. fulfilment - of the
’fermahtxw imposed for the célebration .of |

. marriage by the laws of the Provinces to |
" whigh the contracting parties belong. I
“am very much i favour of sut.ha,provlso
~but T am willingto vote for the Bill' puie
. and simiple as the hot. member for Botl- |
“well (Mr. Mills) proposes to amend it.
have faitlrin the libévality “of ‘the Logil
. Legislatares of the several Px'ovux(:cs', aniel
‘_,_'bumve that they will not -andct ‘I.ms
" oontrary to the rulés.of any Churelr. ‘
Avendment to, thig .uneluhm:ut (Mr :
Wills; ns) negatie: i

! _,Ameudmnnt (e J[a("») rty m] {) _
Mh JONES 501 the amendinent to

e second clanse ¢ ‘ynwd that thie rémanks
he nmdethe other night: were cotrect,
" wmat this B Wus brou.,ht G for iiter-
‘egte:d m tives. i[e thougls, therefore, it |
shoild net be p ssed %o a conclumm
hastily., A nmm)el of petitions might e
presented aga n tn Blll 1f ther(. was

- delay ofa waek -
Bill, a amendel ore red to bL 1'eported

‘ Hou e resuneed, .
(Tn ths Tioud

" Bill, as amended, reported.

A

* March 31, 1880.
_ -\ BUCONSIDERED IN. COMMITTER
'Or\gr for the consideration of- t»hﬂ saxd Bill,
as améyied. by bnm.mttee .of the W hole, rerd.
. Mr JONES: I amvery souytosay that-
" Tam oblized from « conscientious point of |
view to ¢ ppose this Bill. I think' froni

oo
LERYE

a1

I

- | proper posmou.ﬁ

| feeling no conscientious seryples thereat, T

I‘ue socml prmmple of the Blll has Toeen :
‘recognised - in Canada for - years,” and-T-
b--hcw that the voice of the pvoplr‘ when

he Bill-wvas fitroduced; was jar; wely in
favour of: tho:o wiirringes, " I wish, ag an

hwmb]e nwmbvr of 'tho Cluwrehi of Engs
land, b0 state the reasnms v hy 1 difler from
the? bhhops of my Cluarel i'm.i;lm\ osition
thiey have ‘taken o the’ sunj(,ct - One .
of th(, : pnm,xvm _reasuln, bche.ve,'_
e ’»}:c;tibiuns For (muouns,f
Jeof Mo v Jaw o As

«md 1f ]xm\eu " 80
s Bing prohil

a0 uu‘ I%lu(‘ut

far from” such mar-
Loty tliey are (’)‘JOLDG(I
so fa rus, the Llosaic

how.applies 1o uy, 1 thiik it is equﬂly,
ol ke '?}e'l) esens duay In some
st mrx-n Al the Llosaic LI/-V réaders it

iniperat wta brothier shall tuke t‘hé
widow of  decvased brother bo w 1\'1,. v
am of opinion that as far the Mostace. Jaw | -
15 eoicerned there is 1o ol bjeetion to tie
Bl Another objection ta the Dl is -
that i injustice wonld" be Aong’ to the"
sisters: “who o would  tike . charge
of - the households of  thely de,-. :

ceasad  sisters. I lpelieve that .in=":
stead of  an injustive heing done i this. -
regard, that it would, Pplace “thew 4 i their "
‘, chen we flind msa in
this country oceupyiug hwh poumons, L
both in the eccles stkc‘tl and ¢ivilwor 1ds,
narrying their du,e_ sed Wive's sisters and.

thmk it “is w very Strorig argiment m-?
favour of this nmeasure, - Il‘cmmuuer that
only = fuw vedrs ago the President of the
Wesleyan (Joui rence of - this - country
nmrued his' dectased wife’s sister.. The

. what has appeared in thé press, and froni
‘the petitions laid befora the House arrzunst
the - Bill—thery,_ is scarcely a petition in;
favour of it—1I Yhink, thas it should not'

“he pressed to g coi}clusmn I am of opin-

“ton that this meastyge has been brought |

forward forthe furtherance of soine private
interest, ultllowgh I do\ not know what

‘the intorest hay be:  It'has: been - forced
upon this IIO\ISP, and'T do".not see why,”
without a.y call for 1b—wrthout any peti-
‘tion for it-—we should initiate.a Bill of
this kind. ‘Such legislation “has always
been refused in _the, .Mother Couutry, and
wlien the meastre” “comes up  for a third
1eadm0' T shall move an amendment to1

M. S'IRAVGE ‘The Bill now, befor

. the House is-one that ought-to receive a.

s

act was regarded as aliudalle one, and the .
lady was rdcsived .into the “best. soclety.

1 awive thas there is & great oT»Jectlun~'
111 England to the- principle: of this Bill,"
but I helieve that is movre an ob_;ecnon of -
I)Mj udz"c than of ‘common sense. I can-
10t codeeive that any Wwomi wouldnw.lfe :
.a batter stq mother than the'sister of '@
deue.xsed wite. - It seems to me ﬂmt/‘ no .
wotnan ' is bcttc adapted to act’ as a
mother ton man’s chilidren after hig wifé’s -
death than his deccased wifd’s swmr. 1
think-the principle embodied in 4his Bill

is a-lnudable one, although I Am aware
that thereis a cértain amo-mt £ objection
ot in the Charch to" which T Lelong..
'St T i tuan see nothmfr “to prohibit such
‘marriages, and, I- hope eventually to see

) most careful and tho"oufrh consxduatm&

“in every countx ¥ as well as In Ca.ua,da,




S plea.snre in voting fof the Bill.

v"‘marmatre of a W1f<, s sister Whilst the wife.
herself is hnnn- :

... that: the passage. has. referchce’ only to

L greab opposmon cories from the. Episcopal’
, ‘Church or Church ;of - En

C el thus by their influence ‘the Bill i is suee (*\v

* . a desire among the- menhers of the Tousd

~ . and believe there is nothing wrong in it,

" tained suall affeet any rights acﬁually acquired

v

¢ that the prmclple of “this - Bxll Wﬂl be
~allowed. I ‘shall therifore: have much

"Mk, SPROULE .I'cannot see. dny |
‘ob_)ectmn to this Bill: “In looking over
various ‘ passages of Scuptme, s(ud 1o
" apply to it;- there does not appear to be |
. anything in"them-binding or coupulsor ’)
.. and the only passage’ at- all bearing on-it
~is- the © 18th ~ -chapter  of Lev1t10us

-18th vérse, . but even that does ot b@ar
" agalnst . thls Bill.. Tt bears on “the-

“Greek” and ' Hebrew -
, scholms, who have taken the troubl(, ko

N mvestwa;te the subject; all scem. to agree
~marriage in tlxe lifetime of the wifG. - The:

gland ;
~bhélieve " there is a dnmsnv of opmxon

) “between the Church of ‘England miuidtérs |
. on this

questmn . and; farther, in the -
~House, . of Co'n'nons, ‘.tlmy Have
“passed sach a- Bill, bug “has heen

Crejected By the Hnn\o of Lol dg.
reasmL W hv 5. was r@ected i’ ‘the Houwse'
- of Lords is easily undevstood s it s o,
“becduse there are roal othu ons. -~ Ivis
. sunl»lv due to'the fact that the House of |
o Lords.is compowlp,n tlv of T-hhulw, and.-

\v(, i

‘)L
’ there is as ruch” mtelhfrence and

~fully «)}uowd there, that

‘“ rong:

" .of Comhmons to do justice to this question”
as in the House of Lords. - Well; oue party.
. says it is right, and the othér-invariably
‘says it is wropg. * If the mewbers. of
Parliament, in the Commons are almost
“aniversally. ‘in - favour of - ‘thie principle;
rag L amd pmsua,ded they . are,

then why. should ‘we not pass- tha Bill?

I think the day lias corae when we should |

re(mrd the: marriage . law as a civil con-
tract “to be dealt mth by the.- civil law,

" and-not to.be- contxolled bv eccleansmcal 1

: law at all. | -

WI& HOD DE mm od

That the Bill be again recommltted toa C'om-

3

 Legislature.

Jbuas I |

“The |

iy

‘ xmttee “of- thie Whole, - with ‘instructions that
‘they have power to strike out, in Clause 2, the
following words —* but . nnthmﬂ Lerein—eon- -

. by the.issué of ‘the firss marriage previous. to,
. the passing of this Act; por, shall this section’’
* render’ lef'al any- suely marriage when either of |

B the pa*txes has a.fterwa,rda, dumw t}u, life ‘ﬁ the

o

R

other, and before the passing of thls Act la.w-

|| fully intermarried with any other person.”

Mr. GIROUARD: I do not-see any‘
‘oljjectiow | to this motion for amendment
I really’ bdxevc thcse words: are not. neces-
sary ;—. . >

e ‘But nothing herein crmtw.med shall aﬁect‘, .

wly rights actually acquired by the issue of the -, -
. firest marriage pru jous to. the pa,ssmg of this

Act.”

T tth the snb]ect matter’ of thls enact- -
ment properly Dbelongs: to” the -Local %
As to the last part of the
pa.r(wraph it seems' to.'mie- ‘that it .is
sufhcwntly covered by the. first part of the
clause. " I had some’ conversa.tlon with
some - hon membm-s, who ‘are not now:-'
preserit; and it was. consxdeled best to -
strike out these words— - o
Mrr JONES: T. wwould ask 1f' nhls 1s‘
| ot retroactive.. -
Mg, GIROUARD The - -eLmse .as*
'1m9u(1u1 ‘only renders legal thO\G mar-
riases in wlnch the par *1es are. now ]LVln"_ N
together as Lushand and wife. S
Amvnflmunb (?[1' H(md ) (-_// N’(l to on -

‘a (hvmon
‘House ac cordin 1y nw?: ml xtsuf mto Com- -

mittee of the Whele. .
(In the. Comlmt 0.)

LIH as sanended, or darﬂd to. be" 1!"{)01‘0’-‘ 1
‘,}Ioase restimid. . :

(In the House ) .

: Blllrﬂportﬂd . S
“Mg. LANGEVIN T Would sk t;he-‘_ :
hon.

few dd‘)ﬁ more because we ma) COI’IC!JI‘ 111

‘the repoxt‘, on the day when it comes up?’

again, ‘and . let the BlI} <o - to a tlnrd

readm a..

~April 14, 1880.
- THIRD READING. |, -

Mz, GIR OUARD ( Jacqués Car, tlel)
It will not be- oup of interest at the pre-
sent stage of the ‘debate on this Bill, to re-
view its history before this House and. -
answer, a few of the ot _]vctlom which have
been made against-it; and in doing so I. .
intend ‘to ‘be as, brief as.the 1mp01t<mce»'
of the subject will permit.  On the 16th

‘February last I-had the honour ‘of - mtro- o

ducmvr tvhe followmg Blll

gentléman who has charf»e of the :
Bill to allow this'report to st.md over:a -

Mr. GIROUARD a.rfreed to the sug- , L
;"esuon. N




e

Bl w

.

. “1. Mm‘na-'e is pcrmltted l)otween s man !
and the sister ‘of ‘his deceased wife, or thve.
“widowof his deccased brother, provided thers .
be ‘no’ .impediment by reason . of afiinity
between " thewm, -according - .to - the Tulés
- and customs’ of . the chmch - eongregation;

priest, mmutu’ or ol‘ﬁeer celcbmtmg such mwar-

riage..-

2 Al suuh rearria ages thus cantmct“d in

the" past are-here' VY. dnhrci valid, eases (1f
‘any). pending in: Courtl “of- Justxce alone ex:
Teepted.” -

Tt was ol)Jectetl tha(; under this omotm@nf
- thé'members of “the Church of Enrrland
" would.be in a worse position ‘thag undvr
 the’ e‘mstmnf l.uvs, which,. at’ Teast in On-
tario and the Maritime Provinces, decla,re
marp.we contracted botwe-en brothers

“and su%tersm Jdw only vouhb]e- during -

- the lifetime of the partx s. It was éon-
" tended, -and it st - be - confessed not
Wlthout reaﬁon that the marriage in'ques-
tion, bein contrary to the ot wession’ of
Fdlth of Fhint :Church, would - be “abso-.
lutely pxolnblted undm* that Bill: "Atthé”
vequiest, therefore, - of snme Prot esfant
members; anid more partienlaly of those
el iging: to-the Church of Tngland, the
: thhdmwn, with tlm mtentlon
of: Introducing in its: sw.u{ anotlicy Bill .
thue o v rvation ag to (i ultll_(hn-
cCipline or 1wu]¢tzo 18 wouM 12 made,”
exa,qm in favour of the Catholic Thurch,

“and’ tlm Bilt.which was introduced subsc .

, ko wit, on u]l
read a fonlows (R

L M.m'm'fe Iretween a‘man and ‘chl° ‘;1ster

£ ‘his deeased wife, or the w.dow of his de-’
ce'wml brother, shall be legal and valid. Pro-
vided ah.a.y that if_in any church or religious.
- bady, | whose . ministers' _are  -authorised to
~cel:brate marriages, any previous dispensation,
by re1son of su(,h a.thmtv between the partles
- be required:to give: validity .t such marriage;

wh of reurnarv,

thesaid dispensation shall be first ‘obitained
“aceord. ng to therules and customs of the-said-

‘church or religious body. mede'l also, that
_it’shall not e compulsory for any, o&.,xa.tmg
minister to celebratesuch marriage.

2, All such marriages heretofore oontra.cted
as a(orﬂsud are. hereby declared ‘valid,
@f any),. pendmg m bonrts of J uttme alone.
excepted.”? -

During tlie debatc- both the Ion. meni-.
- bers for West Dnlwn (Mx. Blake), and’:
_for. Argenteuil (Mr. Abbott), expressed it
" to be theu' elear opinion that.this bedeml
* Parliament had no power to-pass the pro-
viso as to any dispensation to be-obtained:
- accordifg: to thie rules of the Catholic
Church. ~ These learned jurists stated that
- the’ sub]ect matter belongs to the ‘solemni-
zaAnon of ma.rrla're, and comequeutiy

1 The British North: Amomca Act @ £ 86T ,

cases .

‘; marriage,

s within the excluswe _]umsdwtlon of
"It must be horne'in.

“eom
i Local Lerrlslatures.
find, tnat the Fedorval . Parliamont - amd
Provincial Letns]aturos have . notal ¢on- -,

Leurrent ]uus(hctxou over -the sihject of *
marriage, or -in fact any other.. sub-
‘](*ct' the _]urlqchctmn of the one is ex-
clisive of ‘the other, and what can b donc
. by the one -cammot -be dane by the stirer.

€

" declares at section 91, par. 25, « i‘lnt
.the juvisdiction of ‘the Puilit nm\nt of
(‘muwlall extend. to the’ m)]owmv S
clusse sub]octs, that istto. sy Mar
riaze. and’ Dlvorce,” and. af sectwn 92
]’)cll'. 12, “that the Pl‘OVleCld.l Lv«rmlature
“may : exclusnelv make laws in ~lehtt10n
to. atters comiing . within' the classes of -
qub]ects follo“uw and ‘afong othérs.
¢ the - solomn’r/@uon ‘of martiage . in the
- Province.” " Under" ﬂm%_ eadctment of
our Canadian® Constitation, it is plain; it
-seeins 0 .'me, that this I"n]mmhnt ‘has
ilone JLIJ.NdlLtlﬂnm—Of cotirze-d nim spesk-
Jing from ™ a- Jegal and ot eeel -§iastical
];mnt of view—over the whele: subjoct of: -
mammrm, solemmmhou of marringe

tm‘os huc‘ “no - ] uctkor‘ 1-&?0&'91‘ .
‘beyoud any thing not per taining to.the
“wole smnization of marrines. Lm\ P vlias -
_iment aloue, theréfore, '
“shall or. who shall )
lin the ‘eyes of the ¢i-il Lw,,u ! fot"
this reason - there canuot 7\» any. doubt;”
Jand  there is but ong . opinica- in this
House, that the ‘Pa)hfmneuu of Canada
and ot the Provineinl Lemslatm es can
-enact that marviage. shall or shall not. be
“permitted: between brothers and sisters-in-’
~law ; of course, I ani- always arguing from.
a leml‘pomt of view and In’ the “eyes of
the consmtutmnml law of -this countrv
I have already expressed the opinion that
‘the *“dispensation) clause of- the - Mar- "
riage Bill was eom*ttutloual that 1t“
had reference not to: the celebration -of .
but to .a. legal 1mpcmment
* which can be removed onlv by this Par-
lm.ment HoweveA, as Thave already re-
| marked, a contrary view was entert.uned
rand stronnly expressed by the two learned
" jurists above named ind that view was"
i shared by what we' all consider’ the. best
i authority on any’ constktutlonal question,:
i'the right hon. leader of the- (xovemment
} (Sir - Toln - A. Macdonald). - Prominent
L

“(w conty

)

mcmbers of. thts House Well kuosvn for
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-the .L,«(‘L

')‘5 11]8

me, " d, ) _
his ferin ion to” the Bill 'a;zd };ro-
tests’ i its ‘l'usw'in g, unless  ibe

! clause be restor &l Both

plevlou's, Cuispensa-
tion hmn tuc Pone I would understand |
this- o‘;‘,udmn if the Bill. intended to do
with Chuvch dx,,u,xplme and rewulu-'
- But there was 1o such mtentlon,
I s suge, on the part of the hon. mem-
‘bers - who' demanded the - stiiking out
~of the “dispensution” clanse, and such
. i8' not “md canapt- - -be . .the effect

their devotion to the rights. miJ iutét'eat;a-
of the Provinee 'of (,,uel)er' both Ie]mmus.

wein-"}

hd Whols, |e

L his, (;OI{‘-

g as hunsband

devrived

ge Lfn o n'r(*'zj :

of the Bl Tn ihh “hret flace,

lowr piropre cw; ¢,  this joint iy hot sus-
(~eptmlp of c-onhove] sY,
acognised. Ty law. wupn
mstu, - Ob.course the (
ead €O celi} ate Ho ITDS
the Tdquived ¢
Lome in
- Quebce, at
he fJ‘(,pL

;1.‘,:(.4» without

: rC 1 1:0 (}L
{ ue saYST
<Al priest
m icors’ auth
! acty o‘ wivil

veetors,
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b0 L.eeﬂ “ﬂ'f]sn n)f

| winch any u‘l("(iu o
rilctum» and bl
diseipling of the Churel to whicll he belongs.”

qu there is macre:

alnonwd, asit will be, by.this Bill, ‘Llw

(hspem
recognised Dy Article.- 127 ; Lut. even i
1t 1s net, it w Jl mll{m(] Le RAY
Sne it mare eiis ] SF by
(L)wbé‘c' ~Legislataré. Azt cle 125 says

l)“w.em brother and sister, le; ma. te or na-
taral ; and betweea tHos€ comiceetud iH the
Psame degive by alliance, wm,Lmr tmq 21
i legitimate of nzuuva‘ »

<After the: mca,mw of tue Fu s 1» wm mad
Tas follows —" L
fe In ike cJHater "cn
prohibited hebweea brot hvr and sist:
anate or natural; but it'is punutt il hem K
mau and .the é:ater of hls LL(.C“ sed wile, or'y
| Wid6w of his brother.™'
The following articlos .nee.;l} onix ™ be
quoted — o .
L3127, Marriage is. 2l pralete" brtweeu

1mde and niecg, Tauut and d nephew. i

<4127, The other, impediments rec
aceording to the ﬁ’sunt rch"mus Ler
as xesultm" fxom rdatlonxhu) of ol
from nt..er causes, remain Rub]u,t to the rules.
- kitherto followed in the i fferent-Churches and
‘religious communities. ]

Thke right, likev

appertains; as herdbofore, ,to twsn who ka\'
hither to enjoyedit.”

all the Catholic Bishops of the Province
of Guébec,a fact which the fo‘lowm" Tetters

alrcady publ bhed will show be» ond deubt

it “is woll-knowa. - that. in the Pro-. |
;mw of ()uebec at e Ht CdﬂlO]lC% must-
“be Inarried l>=fme thel priest or curate,.

cod it has been

4 And- ‘courts of’
‘.“ il hat. pro=

‘ich;: ._Cujjl‘ :

iniiﬁlﬁc rs and other -

i to solemuise a. mum:wc o -
b exisis awu. ding to the -
¢f «f his veligion, ‘and the " .

T serpectfull§ sub-’
Wt that Aviicle 125 of ‘the Code being

a

ton ”? 1o wer wx.l be ¢ uﬂm;entlv ;

() [§ N
an Act-of the

“Inthe cnilafeu\.l line marriace isp -ombx*ed

ty, or

¢, of
fm.nt’ng dispensat-ous from such 1mp< diments -

Such was the opmlon of IIB Lomsmn the
‘Bishop - of Three.- Rlvers. himself, . and of -




P IR A V(T,-('m‘,zdﬁun“) S o nleg.xh/e the marx'mgr's in qunshnn by amendmg
= o7 7 MoNTREAL, 28th February, 1880. ”A‘]mde 125, will be for the bess ™ " *
D ) . B¥ Terp,~~The discussion on-the -Bill to - wish you-every success.
IR . render legal marrisges between brothers:inlaw Yours fzubnfull\ .

o R _and §'sters- -inJaw bogan last -night, as your H‘}DOUARD Cus.; L.shnp of WIunt}eal
cLL w0 Lordshipowill’ have. seen from to dry's news- o : T
- papers.- The: point inecting with most apposi- - N (Tmn.sh (0. ) s
.tion is the 1emg£x=t1 m by the. St'nt%x _‘"the l‘i"hu‘ BRI - IIY ACINTILE, Pebruary- “-7,'1,‘_380-'
“ togive dispenzations in the case of the mlpuu- . p. (“)\OLAR” Liscg.; M.T ,, , Otta :
. meut resulting from affinity. . o
S Wouldyour Lordship . be conlent” o see - Sie,-~Lhave tie hoy sour. $o- inform: v(m in
: answer toy um_wfﬂwrua.vs letter, the t.1 would -

Cotde repc'ﬂcd in order o
cf e e 0 Jegalise such a marizge without-further ado ” ‘be content o scv disappenr I’f”""’u" Corls, not,,
'& - o Do you think -thot” inthat case the 1ie Iuot O”l.Y Arbicie. 20 2 125, “hxch

T giving disps tone voulu bc »Jfﬁci(ntn pro- - IN.IAnycases

Article. 125 of the

.tcctcr‘ by Art (,"‘t}“.’h?"‘-- S1sh ‘ '."11‘ &
An wnsy;, Aheirmight, as: al 1"'“11 the 1/.1;_‘,' the
oblige : : . Chureh, marriages ¢ el by snch
§ dowtis T ~lations, but t‘rere aree tu*nshn > yhan, for

T Your olisd . ¥
S D Griovano. tue wdame or the par
ROV A

B (!’mnelahon)
- Brsuornrd ox 1m

S . L Mar S50 .. A'pe 1 servi ce_ wou! d Lhus be d e us,,
o o D. Grrnt'uv E«i'i M P L - were thuse two Avtic 3, Whicli, 1a nxy opmwn,
’ My Duax Sir ———I 1eureu th ;t Fou Bill- for should- never. have bucn mrﬁoduccd iuto lt

“eliminated th: refrém. )
the le“al 1ew"u1t o ot marrisges  briwgéa e A .
. b by ‘Article 127 wight ‘be retained, )nt \mrded

. ' brothcis n- me “and . s'stessdin-law cwriiot -
K. <. pasg as'it. was brougnt f mn\ ard;  Nevevtheless, . k_‘as follows :—**"The zmpedu?(-ut« tc:’t}:nggarmgc
: o the 1‘90'&1 of that pro'uhition in Article125 of- l’;‘"‘” admitted ace rding to,. ete. A}he rules: :
‘ oo " the €. % heing favonrable tothe liberty of the 0 the Catholic’ Church concerning oyr itmpedi. -
oL (,nnrc}., I haveno bhjection toits simpls repeal, Iments to marriages and our. right to graut dis--
T Jeas ddg ths dispezsation of that-impuliznent, as . ‘pensation thercor, aro therein sutficient! 'y Tecog:.
Lo o welbof the other unpnduuen‘fs to the authori: nised and safeguarled. Ldo nct. the:¢lore, ses.’
: any reasou for not maintaining that Article after |

. ties desigrated'i Article 12 C aking in it the sliyut ch.m-f» s, ;—geswd by we.
L o RPN remain, ct“ v " Wishing you suceess,
Sers ) LA m ¥., Rishop of urae Awe"s L i rem'u'l most smcerclv,
r N ‘f - . ) N Coom i otedieug servang, e
(;.",.(M laiion.y R R X ,p ‘of St hync nthe*

MoNTREAL Tumvnwn Co:, . March 2 , 1880, (llfm"(t on)y -

Bv ’Lemdrapl fxum m‘ouskx to D, (:IR(:CALU..:’ ) _' A“U‘BN»[&T' ’Ic ofF Quinuc,

o " Letter received this morning - What you! oo vEBKC, March 1, 1880.

. DI 1)1()1)05(, wiil suifiec an d satisfles .mz, . b ("”01'““): Bsq., M. P-s Ottawa. i
. ‘ -‘ UI\HQP of Rmoﬁ—;;m * Sir ——J’.e'ﬂy'nﬁ7 to your létter of 28th Feb-
B e T : - PR _ Uruary : L. Tt is most desirable that the Bill
o - . i A - concerning the marriage.of brothers-in-law and.
; ' (17'“”‘“"‘_“‘0” ) ‘ ! sisters-in-Taw shouald pass, such as amended by
. SHERBROOKE, 1sb \hrcu, IS:O - you, for it wouid Le’ nf service not only to fthe’
. (uPcu ARD, Esq.; M.P., Ottawa, - “Provinee of Quebec, ‘but to the whole of Cariada *
T Kiti (ioiont t 1 Article ™ well. 2. By.contenting yourself with - re:
_,S‘“ "o m"il* b8 “11 cicnl ° ;cpca Aricle pvahnrr the second part of Art 125 of the. Civ
25.0f; L‘_’:’ (‘n‘ff e jn L omier Ot "“} 148 thel m’n; Code of Lower Canada, you will zo deubt pro-"
viage now belore Parliapen am ahorol igein a satisfactoxry manner for the legalisa-

_sufliciently safe-gu: arded by Article 12 “not in the other Pwvmces, and each one of them

ab the same time Article 126, which prolibits . or' less contrary:to the. rules of the- Cathélie. -
marrizge Abetwew uncle aad nicce, sunt and - " ecclesiastical d;scxphne. WWith us, Article 127
”th““' : .. 7. = maintaing the impediment until removod by a

T a.m S]I‘ R - w7 I Qispensation, but will -the same bc the case in

_ ithe other Provinces
4 I have the honour to be, %x.,
P ‘ _ Your-obedient servaat, :
+E A, Archbp of Queboe.

Your ooed;eu" zervant
?“\\TJI}‘E 'Pumop of thcrbrooke

' (TT‘(’INL(‘LZ(O)L) R j.‘ PR s
e "MO\'TRLAL '29th: February, 1880 P N (Tranblutzon) '
T MY Diar Sw I cerbamlv think = that S : QuEBKC, Aprd lst 1880

C Rnum'r Esq., M.P,, Ottawa

. Arulcle 127 suﬁlcxennly establxshes the right to
\m,—-—Ln reply to your leuter of yesterday, I

. graﬁt dxspensatxons, a.nd tha.t your plan tc

1.

1 :
opinion that the right to-gra nt dlspen&atmus 15 tion of “these marriages: in our vamce, bk -

" But would it not also” be apropys to repeal will in turn a<k for the passing of a law more . -




A E

suggested to that gentleman and to N
in various letters which I have wrt
* this subject.. . Ho in-d

. in - the/ )

"125.and 127 of our Civil C

.o plaee/it. o ot
“. /" T'have the honour'ts he'S'r,"

"Your very obediefit servant,

i (Signed,; . - ¥

-of Lower Canada:

R N ’:4',""4.".
Arghbishop. of Quebee.:

% . The, Bill' has ‘atdo - the guppors ‘of the

-Rowan Catholic clergy of the Proviucs of
... Ontario, as the following . correspondence -
"o 7 ‘which has bikewise appeured in the public
press, will show:— "~~~ " .
Tt OTrawA, 2nd March, 1880..
" My Lorv,—Your Lerdship “has undouh

-

*. neticed by ‘the reports of the debates on my
- Bill to Jegalize the marriage ‘with a- deceased”
wifé's sisier, that the opposition to the same:is
principally confined to that provi‘e which ack-
" . .nowledgrs the right of the Catholic UChwreh to
grant. previous dispensation from the: Pupe.
" Without that proviso, the! Bill hasa fair chance
Jof beitg carried. )
your ‘Provives desire to know whetier they.
should vote or not Tor the legalisition: of sueli
marriages pare and simyple. withous ansisting
. #n auy reseivation as to Church diseipline or
. regulabions. o o L
An qnswer will ohlige, .-
- My Lord, o
< Yout ebedieot servons, .
o D. Grrovarn, -

- R

c BRACEBRIDGE, Unt., Gth March, 1830.
.~ D. Girovard, Esq., M.P, U
'DE}(R’Sir:,——-Althm_’lglrti’:e marriage of & man’
with his deceased-wife's sister is prohibited in-
_the Catholic Church as a general rule, still ‘we
are someiimes under thie necessity of applying
- “to the Holy Sce for a dispénsation for such mar-
. riages. So I co sider that it will 'be 4 satisfac-
* tion to know that the Ntafe recognises - the -
~ validity of such unions.. I highly approve of
. $he tenor of your Bill.© I hope that 1t will ‘pass -
© such as it is. But if the first-provisq catnot
Pass, try to have the second.. - . -
I bave the honour t, be, -
Your obiedient t— ‘
* tJoux Francis Janmor,
o } Bishop of Sv;x.r‘epta:
_ Viear Apostolic of Nortnern Cauada.

R " ToroNTo; March 4, 1888.

‘.. D, Girpuakp, Esq:; M, P., Ottawa : )
Drar’ Sik,—T think that a Cathelic can vote |

“for the Bill in questivn, . inasmuch -as the
" Gatholic Church grants, for grave reasons, a’

o - profoundly regret that Mr. .Girbuard‘s Bill has |
. no.chance of passing with the clauses which I

state of ‘uncertainty in which Articles

b ily-|

Several Catholic menibers of |

- make mdrriage happy. -~ But, Sir, what

when &' dispensation is gramted by the Chureh
| and not by the State, . The State ‘Teoks upon;
‘as invalid, a marfisge which the Church holds
as valid; on "account: of the dispensation, and.
the State holds as.illegitimate tlie children, and:
‘that they are -disqualified to
-perty of their parents. - = - .
Respecting the clause about the dizpensation

the Cathalic ‘menibers might " everlcok that, as :
it is-supposed that a Catholic will always obtain
Bishop or from the Pope, .. - . : .
The proviso .may.be retained that no clergy-’
| man is to be comnelled to otficiate
against the Tules of his Church.

: 1f a Catholie -
gy abstain from voting L
S "I have-the honour to be, . © »
" i Your devoted servant, -
- tJomx Joseen Lywew,
s Archbishop ofTordnﬁb.'

. (T:‘anslaﬁok,)
[ . . OrTawa, 16th Mareh, 1
D. Girovarn, Esq., M.P 5 - 0

special. eirttimstances, for grave reasong: ear:’
riages between  hrothers-in-law  and sisters-in-_ -
law, your Bili, ax amended by Committes of i
the whole Houss, to iegalise these nmdrriages
meets my views, iu the absence of something
better, S . S

-Phaye the honour ¢
CYour hum
Y J.,‘, VHOMAS,

 he, 8
e ser
ishop wi'Q

ttawa.,

e

o of 1
Profestin iy ol i
) b wgainst the ]3111 or i,
{favour of it? Where are the petitioners
for the same, said some of the opponénts
of the Bill. * The hon. member for "Leeds

Now, fet 1y see wliat
opinion wuiniyr the
‘country.

the Bill .*“was hrought forward in the

being made to pash it huriedly through
the House.” ;" Allow me, Mr. Speaker, to
tell him' that as far as I am personally:

concernéd, I have no intovest whatever

‘in the Bill ; T wiil even tcll my_ hon.
friend if this_i masion. will tend to
"Temove his opposition or quiet his mind,
that T have no sister-n-law to marry; T

- may confess that I cannot conceive how a -

man can have for his -sistersin law that
love and affection which are necessary to

we'do not. feel ourselves,” gthers might,

-of these prohibited ~ marriages have. béen

dispensatien - to marry . a' deceased -wife's
sieter, &e. o S L
The irconvenience is very serious in the:case j

e

-coritracted ‘during . the - last fifteen. .
twenty years. If tlie necessary dispe
sation be obtained, the Catholic .priest’

inherit the pro- o

snch a dispensation” when necessary from his -

at'a marriage.

meuiber has a sérupie to vote for this Bill; he

interést  of  individuals, the endeavour *

and as a- matter of fact, do. " Fundreds /-

I think in a Parliament like yonrs, at Ottawa, = .

..

880, .

~. 81R,~—As the Catholic Church permits, ‘under

(Mr. Jones), said the othev-evering, that =~

%
i




does not heaxtate to. perform the ceu_a-f
and if among. Protestants, no

monv,
minister can - be found . willing to do-the

same; - the partles cross the hne where’
‘they are always certain &f* fmdm" relief.”

- This Bill is bzourrht solely in the interest

of the people of “this country, more as a

. beneficial measure in .the: futme than a

rehcf for the'pa.st masmuch as the mar-

A 5 to qm te on(‘ sin

of .
' r‘cfexrcd
Jand - deserved §0- much

and what haye we seen d

“ion, bath Fre mh and Ln'fhah

- effect.

wxfe s, sxster

“-riage where one of. the parties have died, |

L arg- 1ot to ‘e affected by its provisions. |
I cchdmgl) vegret that - the hard case
the - unfortumte lady, - which T
when I mtroduced the Bill, |
uttention and.
xympathy .from the hon. member for
Ottawa (Mr. Wright), ‘is- not covered by

the Bill'as amended and reported by the

. Committee. . The hon. member for Leeds.
(Mr. J ones), promised us some’ four ot
. five weeks wgo that,H ansopportunity was,
.giveh; the Church of . ‘England - Would
 protest. - That opportumt} haq beer given’
‘\n ‘wlmt;on
agdlust ‘the BilL 7 .-No, Su' on il 1€ CON:)
Stravy, an, Mlta,tlon in- fcn our of 1it,

H.ndlv one mewspaper can. -be -cited
. 8g: ainst’ it, and it was, indeed, p]eastuﬂ‘ to.
“sce all the leading journals of the Donin-
Catholic
“and. Protestunt, _ pronounce in” most un-
equu ocal tex ms in favour of the measuve;

rs opposing it
,,10 etlitorial :from any of .
. the 1ndﬂpex :dent papers in £ wour ‘of the

un«enex ous. course . they uare pmsumg'

Howev er, this failure - of s“'mpatby Wus
"not for want -of "proper. exertions - and
efforts. Lenrrthyiand learned pamphlets

" and.papers have' been  written  hy most
’ emment dwmtamc% of the Lhuvch 'md

Blsho
Tin  the stlourfeqt Iannu,we posuble the

“ reasons for reJectln" thQ proposed alter. |

atlons in the niarriage law of the Domin-
‘ion,” was ca lculated to produce a great.
Sheets were" also prmted and
eirculated by ‘the thousand, contiining

La’ very conv 111"1““‘ re. P‘Ol‘t -of the spveches .

dehvcred ‘&t a meetmn‘ one would sup-
pose, expressly called o influence " the
" proceedingsof this Parliament, and- held
.in" London, -England, on the - 26th ‘of
. February lust, - to . oppose - the “Bill to

Iegahse marriage - (not. with- a déceased {..

brother’s wifg, but only) With a- de«.eased
Pet txons were also cave--

“what has been the result’ of tnis great

| of England, in Novia Scotia’; cne from’ St 2
- Paul’s

{ that ‘is - from . JMilton, Summersxle, and. _—
‘Crapaud,” -One came from scme of the

‘-lmpoxtam, town where the hon. leader of .~
the opposition ;to this Bill resides,. and "

vince, except from ‘the Clurch . of Eng-. -

‘em.xm.tp from the pausl.eq or eongreo'a-?_g.

‘cannot)cad nov \Hlt(‘, and - who,
1).

{ incumbent. .
tice, to 1hesé: per
et
before thc ‘Iou:,e

“To the Honvurcbte'the: Tiuuse ovammom of the, ' ..

‘H UMBLY Sm«:wmn,'
‘alarmed by the mtrodnctmn into your Honotr:

Ll . sh g,

woman with her. -deceased: bushand’s brother. " -

‘together by affinity Have been accustomed to'
[ regard each other in'the same light on though -

"guinity, and enjoy the same’ liappy intercourse .
~as rrothers and sisters: mthout suspmou or"

»tully pxepared prmted and dxstmbuted"ﬁ N
for signatures, by the “various congrega-
tions spread all over -the country And -

canvassing ¢ Petitions came, not - from‘.‘
towns and . cities, but - from. thirty-one. -
small snd obscure pam:ahes of tlie Church -

Chmch Chatham, New Brtms-»
wick ; three from Prince 11dW<ttd Island o

clergy and laymen of. the Chiarch of Eng- -
land, in I\mn‘ston Ontario.. .-We are stlll _
waiting for one from. Gananoque, ‘the .. .

;also fromt all the othex .towns -and cities.' "
of Ontario and.of the Domiinion. None.
‘came from Quehec, or ‘any: other Pro-.

lanc‘ It must ‘be .observed that these e .
“ parish 7 petitions ; are alike, in printed,”
or rather: circular. form ; they do’ mot

tions as bodies, hut only from-a. few
individuals, in ‘some cases five or: s
altowetbn it num}u \Vh()be oceupation,
“position, is ot given,. who: often . :
finally,
then

always Lmdod
I‘o do. 1 rowe vu

are . not .

ter to Is L} L}w falk fv\t of t’

Doniinion of Cunada :

The petition of the underquned nwmbers of ‘. .
the Church of LnWIa.u\l, m the Pansh (or, ‘
Mlssmn) of - -

have “been . much

able House of a Bill to eflect’ rerious changesin -
the Malrlage Laws 1eoa.llsmg the miirriage of.a.
man with his deceaxed wife’s si-ter, aud of a -

That ;your petitioners are persuade .that any
such intorference with the table of prohibited.
degrees will materially affect the welfare of the
commumty and ‘the comfort and happiuness of

ny households in’ which persons cennected -

they were connected- by the ties'of consan--

thought of evil; .
Your petitioners helieve, tlnt one of the mar- )

Fiages to be'legalised is expressly -forbidden, by. ..
Holy Scnpture, and that the prohibition of the. :
other is 1mphed, and they cannot adm]b tha B



ccclusiasical or civil, is em-

emy nut,h’u
'xap"uﬂe Witi suclt - such a:-pro-,

powu: el dor

e
L]

¢t Bill maki
ages wWihore the ]n."tw are aembiers of ane
ows Lod e, and other cwes, agintroducing

. &n ebrnvit of confusion and uuur&,.z'n’cy and
they hold thal ail sach wa es oughf cither
Cowille »I m mcw usc W!{:lmut

e (flunl,n “hd‘ma.v be
her, your gotxtu'ne:s p-'zw
; 4{1“11 6f Lhe sareiving sister
YWer By ‘nnt bo alter-
' ation must nee iy depxm,
. the niobherlits c‘.zune'uni the Loving chire of tiis
aunbab il thne when it would be nost especi-

" bunctivial, atd iu.ucr the pr'c«c ot Inw is
monly engoy-cd
T‘Jmm\, your petitioners ‘“{ﬂll“]u t“a,t before ¢
‘ion is made in’ the Marriage:Lavs,
ample op. ostirity should be affor led. fbr tha
L,Lh asmbicration of wsubjeet in whichall per-
SIS are 1oy e.or. less . J'xut'xe»tcl, and for the |
: o their abjections: by, those who'
o tnn.t

Thatou bhe
depirived of
that the

change no such

oy

Bid wow before vour Honourable Ho

ni Llhu or tpl:r dy’ u(.u 'z.s ‘f‘m, O
s H

/ '\0\\, )m* Spmmu, l»t s &.V
“House Liw the ] '
()11 t

T one

.smu'_

) cof heliv ’;nrnt\
: uumummmv ,Ummsh : -Bill. Their|!
joint peticiun is In“these terms: o ‘
That your peuuon«-s ‘have: I uul with sur-
) yru. and alaem thata Bill I o il:u qd
* mto your Honourable Hon alire marringe |

with the Sister of a aﬁcui.ud wi'e, and
lexalise  tlie- mar e of a.woman wmx the
brutl)»r of hér decessed hushand, -

Your petitioners sukanit, that many seuous
ewls would arise from tnus ‘tampering with the
fund‘vnen'cal law of ‘marriage, wmvh has dé-

© elared tha$: the two' hecoms. Ly marriage one,
“iesh, and with the immétzorial castom founded
“upon this law, that the probibited degrees of
- ammty andconsanguinity should he Menmcal
Your petitioners fmth«r submit that there RE]
no more fruitful sonrce of corroption o mom}s
a Ntaté than Lixity on the subjec
‘riad
if the propgsed Eill should pass into dn® Aect, |
othier cases of_unlawiul uuion’ will ap"edllv
srize, whxr'h Jt w\ﬂ*he( itHenlt, if not unposqbw, l
“fo veject 5 and that géhexal immorality will bﬂf‘
promoted, For these and “okher (rza.v,stons,
which your petitioneda forhear
petitioners earnestly pray’ your
- House not to consent that the proposed™~Ri}
should beconse law, - wad )ou" I‘Btltl()ll(‘l'b Wi
© &ver pray, -ete. .
Jony FREDERICTON, Mr'tr(rmht:m of sz'ul
- ;I. ‘Nova Sgotm, J.. l‘ Out:mo J. . W,

iso't

44

your uctmoner ew“ua‘ly oblpc -t 'the |
o a Aissinetion hetw evu_

‘ : widow of a brother. -
Iig i we donot know who formed this Presby-
i tery of

io|

: |
s.and they have great redson th f 1r o}ut

rcspvctwe petmon&, iy wluc?h me .same
'grounds. are set forth nore fully. . The
ishop " of Iuron has also forwurded his
individual protest. .Bus agaitist  these
;1e‘[)lcsentatmns, ‘not  from.” ﬂw

lergy or laity of the Church of bn«erd
not trom this iinportant branch. of Chris:
tianity as a body, but from the Episcopate

of f: wourable
shades of the Prot astant faith.
Tie forgotten that the Proshytory of Lon-
don, “Onta wio, was ditting at the, time: of
the introduction of the JuH wid b this

ilt \voulfl 10" doubt, liave, potitioned -
) againsf it Tme, he Pleﬁbvtm’y of \!()u- ‘
troal ‘has just asked, - Parliaming - to
delayits proceedmrfs il the sewb mmul

{ meeting of the

whole )

1of thtt Churel ouly a.Jarge wamber
testimonials came from all-
Tt mitint not.

)“huluus body been IL{d.hbt its pr O\'IHIO‘)S, !

(reneral Aswn.bw of the -
Pr«ns:)vtnrrm Church of Canada,. v June -

{ next, but froin. th@ wording of Ure petition |

-actioncseems -to e that port mn of the
“Bill which® lega.hs(.,

On Lhe other In and,

Monts r‘zﬂ who were present a
the m(wiuw W hme this
decided wpon ; when the:

| };eld, and finally, we

niveting wa

\Ve
! tant Association of -»Io'xtu.d open-to all
Protestant ministers, at, a, meeting where

several Preshyterian ministors wére pre-

gent, unammomly pronouncoi inf \mu* of .

Toronto

One of

the Bxll The \Iethodbt clergy'of.
‘have made a si zmlar declaration.

first advocate s wad the Doy,
fm,f:, minister of St.”Andrew’s Church
‘hurch -of . Scothnd) - Montreal.
‘l stter. to the hon. meémber for HMontreal

“Veqt A(Mr. Ganlt), . as well ay ‘othier
isinsilar < letters  from- otlier: Protestant
i clergymen, ‘will,’ no doubt, be. . read

1th interest. -
as presented Yo this Pu]mmeut signed
r all or nearly all the Pxotosumt aninis-.
vs of Montreal belonging to the Churelr-
]tn«rhmd tlurty—two in number, piay-
' th it the Bill do ‘pass. and beuome Lyw..
1ese fapoturable testimonials “should “be
sservell, and T hope T will be’ excused

for mae ﬂQ{i

P one would suppose-that he cause of thnn"
y has lm,u ailor ded with réspect 0.} Ppos 61 5C

On]y vc*ster'rl.uy a petition

aarrisge with the :

petition Wms
are not e€ven, told )

that the petxumn was: duly anthorised, .
also find that, the mmsforml Protes

Ciavin

His

tuem hcre for fll‘bt e refer-




Mowamr,, Febm:uy 21th, ISbO

DIAR \I Gtivrr,—I thank you very miueh.
for sendiny’ me a’ copy of Mr. Girouard’s: Bill.
for legahsm“ marriages with a deceased wife's
sister, ate,-) For ong, 1 heartily approve of it
principle; and ho',)e it wxll Dass and become
law., .
1t cr*ul‘red to me .that’ I \vuuld mcutmn fo"
you/thas,( to_the astenishmens of most pesple,

- A Seotland - declared, last year,
" could no.'longer: revaul such marriages as M.
. Girvouard’s:Bill contemphtad as un-Christi
Their ministers * are permitted ~ to gulempise
these, and to admit the parties: to- thef
the privileges ‘of their commuuion. - The
‘portance and signilicance of this -act) on on
.| the .part of a, severely lwa.nr*elxcal bo
4. geb be ezxagc’erated : o
.The atiitude of you*- ownt (3L

mmo, both natmnal bhuu,hc%‘ b.nl

sarily be deterxmnel by the posn: on ta,ken
up by the law  makers. When " arlmnwnt;-
sanctions Miarriages .with | cecensf A avives!,
“ sigbers; so must we. I spea" for. th
“wof Scutlandl, to whlqh I belong, whep I say that:
\ute xipe ‘for the. 1‘eady performance
“marriages. '~ In iy fitgt parish . iu
hd; T:had a couple who téok ‘that step.
c\leslastlcally Vxevscd an /1rregular way
fdrth. of " the “kingdom and ' canae’ back to
ive in the parish. °I hail'no he:axtznon ia re-’
~ garding thcm A8 pn.nahwnew/of miue m guud
--standing..
The ' .Church of Rume, /uf course, tanes up
a2 different’ position in this' m’ttter but Mr.
Gironard fulty provides againds auy infringe-
ment of its rules and rights ; and it is enti-
- tled to. huld and assert lta own opmxons and
vlews. b g
I would be very glad i’ you oﬁ"ered eur
mutual friend, Mr. Girouard, my warni and.
‘smcere wishes for the success of bis measure.
iIts. zdoption and enactment by the . Parlia-’
- ment of Canada, will "give wider  and .greater’
relief than:any of us imagine, and would not.
i.in any ‘w.se conflict’ with the teachings of the
 Word ‘of God ‘as interpreted -by either, Roma.u
.! Catholigs or- Protestants, -
' With repeated thanke for 'your courtesy in
sending .me .a - copy of “this -important. Bill,
and with kind regards, as also deep sympathy
w1th you in’ your “recent hea.wy a.ﬁi ctxon ‘

Believe . me, - -
Yours very nncorely,

. U GAVIN me

) M H. GLLL’I‘ qu,, M P AN

»

The Rev’J Coxdner, ]? “ of the T,

tarmn O urch, writes
. MO‘ITRBAL,
M H GADLT,, Esq.; M. P;

" Dear S1r,~1 thank you for ‘cop y of B)]l to’
. lega,hse marriage. ‘with, ete.” In’ my judg-

Uunited: Presbyterian Body of, Dissexters [-
“that th’V' )

| dis
| riage with o sister ‘of a (Iﬂce.zsuL wifa,
| an mturca‘rm" cmwersatmu, it wag regolved that |

‘ ag,a,mst guch: m.mrage

11 ‘\«I H. GACLT, Esy., M.

F;;ruary "ud ISSO ‘

hkeljy to' lead to cumpl cwtmna. But rather_-.“
Lh'v.p ha.'t'e the n’emure fallI would n%cept them.l'
PR eryf [traly yours, |

(O«
’r

AS"CCI&WOH

R‘D"ER.

N uu wterml

) Inmpu iy S_.. Dorcht‘stef strceb 1 o
- " Mateh 22nd, Ags0. ') s
E S Thece iz a socicty|in tiis: c.tv
the & Aumbru‘l Ministerial ‘-\ﬂsouatxon
opy1r to all. fhie” Protestant Mlmstera of Mon~ . o
‘treal,, 1o wluuh, mot: -nvm, ‘a l:nffc numbcr of,
g ‘testify.. good will by ‘tnnd n7i's mess-
inos. . The. Association mcb this thoerning,. and .
issed the salject of . the Liv fulness of mars" ©.
After-

.‘_:'

rcsmt could see no Reriptiral inhibition -
-and furtber, that- the -
a.pproved “ofthe Eill now before Hament for -
rendering them légal, - Thiv vibw -was ‘taken”
cuite una‘nmouslv. 29 to' those' prescnt at ony:
niegting this myrning, and the & 1bJu,t had beeri-
du.‘,y ammum,u{ b\.m.enand tiad ‘the fueet.
ing been I.Lrwer than it was, I have no doubb.a’
Tesult sn ut.xu’wlry similar wonld  have “fol-
lowed, a'thinigh in'that case re m’irrht have "
Leen ore ortwo distenbients. .

Aiong. 'thoso present ' at: the mcehmg and L
fnlly cor.t.mrmg in the view I/liive given, were &
- the. fo‘low ng clergymern :—Fev.’ Gavm Lau;.r,
-St. Andrev 'y Chureh (C hmch of " Scotland);
Rev. J. S0 B ek, Ersking - Church - (Presby- -
terian) ;. Kev. J: H. . Wells/ American Presby-
terian Chureh ; ,Rex J. Imy Wesley Church’
(Lonnreua,tmnalj tev. J./ Nichols, - b-, ’\I.:.rks
{Presbyterian), and: mysel )

I am permitted and a.uuhoused to c(mmnu- S
cate this result to you. ! .

- Oue wouid thiuk from jthe op Oamou r,used
to ‘the prnnosal that’ “1!: was one. to compel
marriage with a former wife’s sister. It is won<"
derful tlnt people shouldibe unwilling to leave:
a Guestion on which: the highest exege mca.l ‘and -,
-ecclésiastical authomtlee are'so; dzvmed to the. .
judgment and . consci ierce of ifdividuals who - -
may be ihterested, and tq tl:e laws of tLe sew- _
eral” Chux"ches. . ; ; E
* * |

thosc

S

R ‘*v' ; w
-1 am, dear \xr ‘ .
Very tﬂulv yours;
I FrEDERICE STEVENSOXN,
Emmanuel Churc (Cbhgtcgaﬁional).
M H. (:AUBT, Esq., M P o :

The Rev J ame% Roy (VVesleyan), 1‘1tes : .,‘
1464 m Catt ERINE STRIET,
Mow m::‘ L, Apm ud,. 1380. R

My DEar SiR,-- I ha € to thank }ou for a

copy of the Ottdwa. Citizen, o W ednoaday Iast
and for the printed Jetters enclosed.

-ment it would be i 1n the interest of good mior als’

; I would omit the two/ provxsos, however, as

"’ .
|

‘and sound: “public policy to pas such a meksure, . i

The testmvonv of Dr.tfdu Sala is ver y vmuabieﬁ .
I hope you will:bd- su‘cc'=ss'ul in removing
from Oannda all euch obstacles to mdrnagg" L




" the: Methudist Charch of Cana
: humbly showeth : —That,
. whereas .a Bill- for . the purpose of- legalmng

L ‘Parliament ;

. House

" .- they are éminently expedlent »
. “doubt, promuote .the best mteresi'/s 'of all the
~parties concerned.

- Ca.nadmn Statute-bock against
- a.lthough we . are a.ware they are reualded as

mth 2 decep,sed wxfe ] mster, a.u thole mmed at

Mr.. (xxrouard’s Bill. . ..
I am, my dear Sir,.

Yours tmly,
J.nm Ror

Tha followm« Ty

Mechodmt Mmlstels of Lorornite. :-

/

- the Domuuon e f Canadd.?

“The petition of the undersmne c]ergymu of
, resident’in

the city of . Toronto; -

¢ marriage with a deceased wife's sistex; has been-
" presented for the considetation and legislative
sanction of both. Houses of the ominion |

the wxsdom and expediency of such a'measure,.

" and ‘the invalidity of ‘the objections: -which.are
. urged against ' it, ‘and therefore respectfully
© request your honoumble ‘House “to. enact the

prindiple of the Bill in a- Statute, soas to give

“the. formal authority ‘and protection ‘of th\e law
“to ‘the ‘marriage of a wudowel vnth the. rmter

m his. deceased wife.

" In-presenting this, requcst to your honou ble
.your - petitioners’ may be perm} ted
bneﬂy to state some of ‘the reasons by which

they have been compelled to. tike a pasi jion so

"+ different_from thaf which has beén taken by
- petxtleners belonalng to some other Mmstmu
.. ‘denominatious in respeot: to the said Bill.

There are no txes of blood or rel;,txonshm,
which w ould maKe such marriages -]
improper.
beyond

. Hitherto, there hasbeen no faw upon our
ch marriages ;

illegal 1n Britain. *. Under these clrcumatancns

_believing that they were acting in a legal and-
. proper manner, some of our worthiest ‘and most
: reqpected Canarhdn citizens have formed such
--marriages.

"It would: be a cruel and ill-advised
thirg for our highest legislative courts to take

"« amy course that would appear to place these ex-
" cellent. persons in 4 ‘position of mfemorlty and

outlawry.’ There is n0:good - reason. why such
marriages should not: have the formal sanction

of law: ' Nointerest of -social order, property,.| -
- or morahty would be injuriously affected by the

enactment-of such a:law ; while, in many cases,
thé legal denial. of this prlvﬂege would be a

e very great hardship te inpocent and worthy
_persons, whose interests should. not- be. disre-
. garded by those to whom the- -making-of . our

Taws is committed."
Apart. from ecclesiastical Iaw which creates

: ‘an artifical morality thaf has no general Chris-

tian obligation, the only feasible grouud of ob-

- jection to the proposed nieasure is obt-ined by

: & strained and unwarrantable mterpretatxon of }
‘\[ C. of - Canada.

4 passage in the’ 18th chapter of the Book of

S Teeviticus ; which says nothing abqut marrying,

or not marrying, a. deceased mfe s sister..

.. The passage mn dxspute seemns simply to forbid |-
tBe t‘kmg o 2 wucs slster, as an addxtxoual

e Petitxon /{)f the'

S0 Me
o To the ]I'onmzmble the Hazl ¢ of Com.mom o

your' petitigners ‘are sa ;sﬁed of

 lar.: therefore.

nmpml or
There are numerous fes-‘ where’
and

,vnfe dunng the llfetrme of the first " wife.:

| The fact that the Mosaic law inade it
the duty of a man, in cerfain; cases, to marry
his deceased brother's wife; is whoily inconsis- -
tent With ‘the interpretation- which some have s .-
‘put upon this: passage. - So is the fact . that
such marriages were customary amcng the .
Jews; which is unaccountable, if they under-
stood this passage to forbid whatthey practised.

‘Hebrew and Onental therature, in Umversxty .
-College, Toronto, .lias showa'in his ‘pamphlet,
oA Wlfe to her Sister, ‘that - both:-the
Septuagint .version and ' the “Chaldee para-" -

| phrise: render “thé 'passage iit- Leyiticus in -
-such a manner as to leave ‘no doubt" that such

marriages were allowed’s  also, that-there isno =~
evidence that, ‘while chrew was a living lan. -
guage, . this text was ‘understeod to 1:rnlnblf
such marriagés ; and.that the Mishna and the |

‘writings of -the learned:“Philo -show that no

such meanmg. as modern writers attach to thm ’
passage, was formerly glven to lt by Hebrew

i scholara.

- It seems to your petltxoncra somewhat | smgu-
‘to see- thie reprusentatives of
Christian' Churches, on the strength of sucha -
forced. interpretation of what is admitt=dly nos
a'plain prohibition, attempting- to prevent the .
¢nactment ‘of a' law. that commends itself to
rTeason;; “which ‘has” répeatedly received the
sanction of the House of Compions of England,
and which would now be the law of the M./ther
Country; only for the oppesition of .the House .

Jjof Lords, mainly caused by the powerful

ecclesiaspicalinfluence in that body.. .- The idea -
of ‘buildinig a prohibition - for wholé. eommuni-
tiés on so doubtful a foundation is'a remarkable .
illustration of the' tenacity with-which ‘people .-
cling to the side .of 'a question that hag the.
‘prestige of ‘ecclesiastical authority and preju-
dzce in‘its favour. .
-In view of the conslderatlona herem mmed P

and other weighty reasong, your pehtloners

-earnestly ‘Tequest . your honourable House “to’
accede! to the prayer of this memomal and
enact a'measure that shall duly legalise 3 mar-

‘riage .contricted betwecn & wndower a.nd hu

decea.s wife’s sister. - o
E. TLEY D, WABT, D. D Ed:tor C’hrzazum
Guardmn. :
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o _‘ ‘ .full liberty to decline to perform thew, -

" -terian.-

- " -Methodist Church. .

- The following «is the petition of the Pro.
- testant Ministers of Montreal :— -
. Unto the.House. of Commons ‘ofthe Dominion of
.. -'Canada, in Parliument agsembled & -\
* . The petition of the undersigned. Protestant
.~ Ministers, of different  denominations, in ‘the
. city of Montreal, humbly sheweth,, - . ¥ .1
* 1st."That-a 'Bill has” been .introduced into
your ‘Honourable House, whose ‘object is"to, le-
galise marriage with a deceased wife's sister; ete.
.-+ 2nd. That 1t is expedient ‘that_ the proposed
. Bill'should ‘become™law, it beng- upderstood -
* that all minis‘ers of ‘ religion . who 'have con-
scientivus-objections to such marriages, have.

‘Therefore,” your. petitioners humbly pray
Your Honourable: House to pass the said Bill. *
And your petitioners will ever pray. ‘

. Hexev WiLkes, D.D., LL.D:, - Principal

. Cong.” College of B.N, A, - ) Co

. GEG: Dovrass, LL.D., Principal of W. M. |

. College: =~ I S
_-J. CorpNER, LL.D., Pastor- Em, Metropolitan

-.Charch. : SRR AR

" Chennevil'e street, . | - ) .

N S.-BLA'CK,"}'Jr'skiqe Charch, Can. Presby.

- A. DE Sora; LL.D., Minister of Synagogue, |

. -Hvem Jomxsrox,- - - - e
A."H, MusRo, Pastor ef -the Firat PBaptist
- Church, Montreal. R S
DV, Lveas.: - T 0 . .
" -Uroruk CorntsH, LL.D., ‘Cong, Minister. .
U WiLetam Happ, MA. - o
. E. BorrgRetn.. . .. ol
J. W, Sparimvg, MA., B.D. -~ -
A. J. Bray, Zion Cong Church.
H.F.Buksn, c
J. 'F. Srepugxsow, LL.B., Emmanuel Cong,

Church, . o )
Jouy NicHors.. @ . - - .- . S
'J. L. Forster, ‘Calvary Cong. Chirch.” - .

. “B. B..TUsuEr,” D.D.; Reéctor of St. Bir-

" tholomew Reformed Episcopal Church. .. N
. GEorce H. “WerLs, ' A.M., " Presbytertan

Church. " . - P R B
Javes Roy, . Wesley Chureh, Congrega-

“siopal; - o7 :

S W T

-7 "College

. Wx. S, BarNgs, ‘Church
" SAMUEL MAssky; Salem Church.- L
EpwaRrD - WiLson, D.D., St. Bartholomew
- Reformed Episcopal Church; - . e
.~ Gavin Laxg, y

of Scotland. - . . . o uo
- .- Lovis N. BrAUDRY, Pastor of First French

Sﬂ“',’ ‘ P;éfeééor .W;slejaﬁ ) Theo.

of the Messiah.

" - ~Rzv. H. RoseNvUre, Minister of “St. Con-
" stant stréet Synagogme. - . . T
.- _DR. H..SuMnER, Lutheran MiniSter of ‘the
. Perm. Evangelieal Protes aut-Church- in Mon-

M. FEXWICK, Profsssor: Cong. College.

Mentreal. U\ b - R ce

H. L. Macrad

~Church: -, X -
CJaes ALLex, P;z,st\or' 0
Methodist Chureh. .

' - EDWARD »A.i-.\V'A’RI)‘,’-\E’a‘sﬁi* of Point~St.
- Charles Methodist Chursh, Montreal, \'L\S\

Sherbrooke strest

" Montread;: April 10th, 1380,
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Mr T, M. Hirschfelder, ‘Profossor of .
| Hebrew - in the University ‘of Toronto,

writes  the following letter, to the -
(Globa™ T TN T
‘To the Bditor of the Globe:. . =\ .t

| actually has.a’place among the Mosaic marriage .
| laws. " OF -course, the

| fully examined the passagein
| on whickr the law.in,"

.| shadow. of doubt that it is utterly impossible to -
..,| deeply on this subject,
" | have a right tolook to

| well informed on the subject to prove distinctly-

e tothem that th
‘| unknowingly,

St. Andrew’s Church, ‘C'Hux"ch,. .

LA, InsApectox"" s"rget;_f

- 81R,~-1 perceived in yesterday’s Glob\c(a‘l‘et-: [
ter from the Rév.. Prevost Whitaker on'the - -
subject of *“Marriage with a’ Deceased Wife's. -
-Sister,” :in which the rev. gentleman’ ‘moralises’ . .
‘on the consequences that may result from ths
abrogation’ of . that law, it being ‘presumably ™
baged on the Mosaic marriage:law- recorded im "\
Lev. xviii,, 18, - " : ST e N

ow, Mr. Kditer, it, appears ‘to. me'that it '
.would. have been more in-dceordanes with sound
criticism to have first ‘proved that. such a law:
: Legislature of any coun- .
‘try.has & perfect right to establish any law that -
may be’conducive to.'morality, but it is quite.. -
. another matter to maintain that’sueh a lawis © "
founded upon the Divide teaching of the Serip- ..
_Ju'my treatise on this subject, I carefully @ .
traced this ‘question’ from’ the very first insti: =
‘tution of marriage, Gen, ii.; 24, and afterwards
Lav! xviii., 18; -
‘ vin guestion is supposed to be ..
founded, “and have, I think, shown beyond:a:. " .
‘construe that passage aa“proh“ﬁjﬁing such a; -’
marriage. “There “are ‘many - who - feel very . .
and’l think that they -
those who proless to te -

ey have. ‘transgressed, even 'if
'such animportantlaw, ; . ..

~ Would Mr. Provost Whitaker, ‘therefore, -
kindly answer the following questions :— - s
- L How are ‘the 'words;. ““ to.cause jealousy -
-(or enmity). * % beside her,” (the--above is = . v
| & literal tramslation) to be' understood ? What
do these words mean if the first sister is in her _
grave? .. .o P
-2 What -de the words. *‘in’ her lifetidie™ : . o
mean; “apd” whyare they in the text at all if C
‘they de not intend ‘to imply that such a map. N
riage was only ‘prohibited during the life of - "
the first wife? = S T

"3. Why ‘should the sacred’ writer have - -
couched a’ csmmand which was necessary to be
‘understood: by the. ignorant as’ well as by the
' learned,|in such ambiguous langnage if “he in--
2nded positively to forbid ¢‘the marriage with -
'a deceased wife’s sister” ? ‘Experience has ' -
proved that 99 out of 100 eritics interpreted.

| the passage that such a martiage is. only for-:

“bidden during the life 6f the first wife, N -
;4. Why did the:sacred writer not express it .
‘in the same simple mapner as he expressed the -
law forbidding- the- marriage with a deceased - -7
brother's'wife 2 There. is no mistaking that . -
Janguage. . See Lev. xviii,, 16. © - - 0 - oo

- 5. How-is it tliat not the least trace of any
such law can ‘be discovered: amosg the ancient ;" -
Jows, but that, on. the ‘eontraty; ' special ‘pro- T
visions are made in respect to such laws in the
“Mishna, which contains the ‘oral’ laws ‘of the..
[ Jews, -and ‘which are by most Jews regarded of
[ equal importance as the Mosaic laws ? Fowill

M‘»suquin,- for ‘the. benefit of yourreadets,




. ' Mishne.” - The following is'a literal translat)o'},
> made. by myself from” the ‘work in"'the. Uni-
|, versity libraty ' If & man who:,c wife.is gone

atter thiat his' mfa comes Dack, she iy return. |
-to him,
! wifé He. mav, howevu msrry againthe sécond

" owife.”  Amd Again s+ If,"on being told of the-

.. Jleath of his wife; he had m'z.rned ber gisted; but

.. being afterwards _informed :that she‘had been
;. . married-the’ ‘sister), .

" ‘but is dead now,.then any. child burn'before the’
"death'ef the first. wife: is’ xllegxtl*nate, but not |

,ahve at the time (he-

(Jes Ba.bylomau
Tam. ¥., p ‘.)4

. those bornafter hér déath,”
. Talmud Treatise Zebamoth

" Amsterdam, Ed.) -

In this treatx,.e, whu.h chleﬂy trea.ts on ques-

wheve such riarriages are encuurgged as for ex-
. ample cap:, iv., sec. 13,.p H

"of ‘attention both heére and. in’

. -in yom wulely circulated }ourual
- - Tamy Sir,” -
: ] Yours trnlv,: )
CdoM, Hmsuu-anx
Toronto, Apnl 10, 1880 :

But what muqt ‘be a»tomshmo' to. those
_+Christians who advocated. that the Bill'in

. question is against the Old Testamcnt wnl,

“.be found in the fact- that the.J ews: beheve

‘ ciples.. This is- estibhshed iii’a. ‘most re-

~-Rabbi of the Jews of Montreai Rev: Mr :
de.Sola, ‘and also. Professor of Hebrew m
’\/Ic(ﬂll University.: He Awrites:

.- - “Moumu., March 19; 1880
" DnR Mz, Gutomnn, -

much _pleasure, in ‘stating. that your Bill, in-.

" tended to legalise marriage-with the sister ‘of a-l

. deceased mfe, or . the . widow of - a, deceased, |

o monably, has always been -in’ favour of such

: ccorda.uce with the will of God, and as . insti-
. )uted in the Jaw which he commanded Moses,
"/his servant, . The propriety of such marriages
. has,” thcrefore, never ‘besn: questioned by

.. Jewish teachers; ancient-or modern. - Themar-
‘riage with the widow of a:deceased brother who

" clared obhgatorv, -except when. exemption
acquired by the means indicated in the Levitica,
"Law, and more fully explained. in the Talmud,
Treatise ¢¢ Yeba.mof,h ».7 1 shall,. therefore, add
. nothing im~ respect to this kind of marriage.’
-, - As regards wmarriage with a.decéased the s,
* ' gister, this'has always been permitted by the |
7 Jewish Church and pra.c’bxsed by the Jewish
" people.” The passa.ne ‘in Le\'xtlcus xvm, 18

' two “of tne ma.ny provxslons ]a‘id down in the‘

o a conntry beyond the sea, iy mform« d that’
" his wife is"dead, aud he marries. her sister, and

After the deathof - the first,

*.tions of marriage, t there are found even passag fe8 .
-f'even. a- greater . antiguity is eclaimed:
As this subgect is. mow. a.ttractm; a greab deal_
. Eugland, yeu |

- will phlige me'by inser ting - the above. wu‘aa,kl.j

| Hebrew . people; but “also theirsystem of juris-.
E pmdence ani traditional. or historical,

i it -and ‘act in accordance w1th its. pr m< ;

. -markable letter’ addressed: by the learned |

-1 reply #o your. favonr of yesterdav T have-‘

brather, has ‘my-most: decided apy toval. As re-.
Grs.rds Jewish authoritative. opxnmn,thls, nnques- |

marriages, because the. bynagogue (the ecclesia
docens of Judaism) from the -time. of. Moses to |
" ‘our own day, has always regarded themasin’

wes childless,bas atwaysbeen. authoritatively de.

| allowed.

sometxmes npzvonkd 10 a8 prohllntm such mar- -
tion, and also-in sccorilance with ‘strict. gram-
matleal ‘analysis, should" rewl thus:
wife to her sister shalt thou not take to vex hier, .

ing: her!. life- tlme ‘Puting a.sxﬂe Jewxsh N
interpretation’ for thr moucde, and. bearmg in’
mind that polygamy, ‘althougl nut originating
in; ‘or recommended by, the law of Moses, was.

simply tolimit the. perwd duting ‘which such .
a maxna,ge might- not . take" p'ace, aud 2t the
same time, & indicate when it m; ight 5 to* wit,

‘after " the. wife's death.. In thxs sense’ has
thie pa<s:me been renr_ered -in the Chal-:
dai¢. Targumim (translations ‘or* axaphra.ses&
"of the -biblical text), .in that of ‘Unkelos, -

tian era,: and_in that of Jonathan, for which
The

Talmud a8 61d. a8 the Gospel and‘which con-’
tains. not .mercly the orally. received laws .’
and . precepts regarded as ebligatory:. by the =

.exposis .
"tion- ofithe. Hebrew Scnptures ‘while prohlbxtmg

: (Treatne Yebamoth iv.'13) the marriage with a
5 wife’s’ sister,’

‘even " “‘though. he niay- have
divorced bis w1fe, most eip]mxt]y states, ab
.the same txme, that there is' no pruh;bztion ‘of
ssuch a marriage, ho ob] Jcmon thereto, after the
death of his w1fe, but-that it may then be.cele-
brated. * Thrdughout all ‘the :writings' of the
later- Ca=msts, tne same’ doctritie is- t,m,;ht
and; as. a consequence, marriage with'.a
deceasc.d wife’s -sist'r- has: ever besn,
is vet, practu.ed by “the Jemsh people every-' )
where. :
“The Hebrew commentmtors all unite in gzvmg
glosses in accordance with the teachings of the.
 Synagogue. 'They point out to' us “that the

They . also' point out to ‘us (inter aliz Reshi) :
that the term ‘* Litsror ” (to, vex,her) is'a word,

to annoy, and, in a secondary sense, means to} .
create or produce trouble or vexation through
jealougy-—so.in .the. ‘kindred" dialects -also,—
and they . add. that the limitation. to - these o
marriages " was - instituted - because It s
netther na.tuml nor -~ proper  that sxsters,
‘'who “ought to ' lvve eacli - other; should"
be 'placet ‘in & position where'jealousy or
enmity would probably be -excited. ~ And; ih
this' connection, I may note that the sthn'n.
- (the text of the Talmud), apphesa word derived
from the’ very same root, to thé polygamist’s
additional wives, which it styles: ““tsaroth,” of
-troubles. ' As a résumé of the Hebrew exposi- -

prohibition is the ¢ ~eXation” which' the first ’
wife .would' suffer, but there canbe.no sich
vexation inthe case of her ‘death; -and,: there- :

a

»

‘riages, according to received Jewich 1nterpret1~‘ oo

CeAnda. "

bY uficovering her nﬂ\cduc«s beside. her, dur- - o

"yet tolerated by it, we' may’ 1m:t,nmtciy infev-.
that the words. ‘¢ dmmo her life time” arcoused: ;|

written before the commen: ement of the Chris- -~

and -

expression “durmg her life time” ‘limits the =
| prohibition” of 'such a marriage 4o the wife’s
life time only, but does not extend beyond it... . -

the, primary accepta.tzon ‘ot which is to trouble S

tion of this text, I will q‘uote from the eloquent. -
‘and pbllosephlcal Don Isaac Abarbanél. He -
aptly remarks : The reason asmgned for the -

fore, “is. the 'marriage with ‘the 'sister then ° . -
‘Tt is-not allowed,. however, . if he: . v
_ dworce }ns wx*'e, because, as she stxll hved. her‘ - T




© . vexation woukl be the sane
. - the expression,

“phalt
2 mat used, - but

e e

“Juring: her life- time,” we see
that all the othier:prohibited kinds ‘of inter-

- ‘course are of a.peénmanent and “inconditional -

character, but not ‘the marriage with a wife’s

B 'sister,” respecting’ which, according to the
‘aniglogy of thelangnage employed: inthe
~ prohibited unjons, the expres

d: in’tlie “other-
ere should-
“thy wife
: which. . 18

he.:- * The nakedness
“thou = mot.:

£ -the; 8js
uncover, -
. - exeept

: nal .
. - employed:: But the ttuthjs that the design. of

" the text is merdly to prohibit the “vexing’ or
“afficting his wife. by @ exhibiting 4 preference
for her sister, and hence. again: i/ marrisge al-

., lowéd after the wife's decease.” - - . -
© . With_this quotation; I think enotugh has been
", now written. to show what are the views ' and
“'practice of the Jewish Churchin respect to the

' ‘marriages you .desire to legalise 'in. Canada.:
"My best wishes are for the success of your Bill,

. _ Church, Protostant as well as Roman
_ - have pronounced inits favor,. : 1* .- v
" You are fully at liberty to. -publish this, as |

T ¢an affirm

“hibition to marry the sister of a_deceased
"' .wife, or the widow of a brother, .is: not.|
“against the Scripbures, as the majority of |
" Christians understand them, ~Theré is no-
- doubt, moreover, that the Law .of Moéses
_is not always a safe: guide for Christians.
“Polygamy, or plurality of wives; was ad-
‘mitted, or at least’ tolerated, among the

. Jews. ~We are assured- that Solomon.

- "'Mr. BOULTBEE:

" Nolomon the-Wise. - .

“.. which I regard as caleulated: to. subserve. the

‘caute . of - civil and' religious libérty, which

" underlies it, aud of morality, which it is-calou-
" lated to'promote.,  When a similar ‘xmeasure of
rélief, for ‘many- worthy. and pious- persons |
~under the ban of illegal nnion, was brought for-
.. ward by Mr. Stuart Wortley,: in’ the-Imperial
. "Parliament, during the year 1850, the’ measure
- was denounged byjan opponent as ‘““scandalous,’
“immoral, and'mischievous.”: \

- that yon will find'but few inclined " to “go ‘thus

-Biit. I "believe

far in opposing your Bill, especially ‘in -view of
the fa6t that many dignitaries.of the Christian
Catholio,

yourequest. - o0 T
S s U Very truly yoursy - L
o .. ABRAMAM DB SOLA. .
-D.. GIROUARD, E"l';M‘P‘- S e
1 believe vhat,” under ‘the circumstances;:

| with certainty that the pro-

was’

allowed seven hundred legitimate
wives, : SR N o

»:Aﬁc_lfﬁe was called

Mz, GIROUARD: “1_\I01:"ri1_oniém: can

" be defendéd-upon the Leviticus, as well
 as the prohibition to marry a deceased

" cont

‘wife's sister and even better.

- not even. the gallant- member. for Leeds’
.- (Mr. Jones), would dream of introducng

‘Mormonism . into - our ;, Ghristian ~com-

munity, because it is to be found i the.

0ld Festawent: - Finally, it ‘cannot” be
ended that th 1~estri¢§iqni :

Font the use of-
perpetuateand make permanent,isnotbased - -
-upon reason; morality or naturallaw; there . -

between the parties. :And if the Bill :
‘were to make these marriages. obligatory .
as it was sometimes the:.case under the . .-
‘Taws of Moses, one would account for the '

‘form | opposition of the Church of -England, =

But hereafter. no. mere. than in the pas

‘civil ‘of ., religious. of . the subject, and the-
| members of the Church of England, whose

[ unions, will not in the least: be prevented - ..
‘been. observed that the Bill in its present -
 marriage. = It hasnosuch effect, Lalways .
 understood that the character of the mar- . ..
riage law always depends from the char-- .

long as this-officer shall b the: pries! 1/ "
‘minister of the parties, there:ecannot exist

| shall be civil aiid not religious. - This was - PORE

- solemmnization "of : marriage under theex-

- | This : .
}'quiet. the mind of -the : Catholic. pop

.ax.a consequence have not much’ to fear
frofis the marriage laws of the Dominion.

‘but it is to be hoped that’this Parliament = -

| writer (Dr. Redfield) “has degraded the
‘solemnisation of that sacred relation to' "

‘trate, and practically abandoning the for-

“No one, §free;.

uestion,

which ,ihé»vopi)_oﬁex_itsﬂ'ﬁ -of ‘tllé.‘Bi\lL'c‘l_e;ii;‘e.ft&ﬂ L

i5 10 blood relationship of consanguinity -

t,

M I -

do we intend to. interfere with the liberty -

conscience and faith would forbid ‘those . -

from abstaining from the. same. = It has:

from " introduces ‘into this ‘country civil 0

acter of the celebrating officer, and.

any reasonzhle fear that that the murriage o

‘the reason which rinduced the fathers’ of S
our Federal . constitution: to place .the -

clusive control of Provincial Legislatures, .. -
great . ‘concession - Was. _made 0. -

lation of the Province of Quebec, who,

Parliament, the law of divorce excepted; |

.will never follow the exaraple of the Bri» - !
tish Parliament’ which, to use the Jan: .

guage. ‘of an 'eminent . Protestant legal

‘the level of a meve civil contract, allowing - °
ity molemnisation ‘before ‘the. civil miagis-.

mer claim of  its- indisselubility.” - Now,.
‘onie word with regard to the social objee-
tions raised by the opponents of the Bill.-

Tt is said that itwill upset happy socialrela-

tions and would destroy- the relations be-
‘tween - brothers and  sistersinlaw, the . .
truthful  and’ pure. feelings with . © -
which “a man regards’ the ‘sister of ..
his wife.” This objection ' exists - to- .- .-
day - under”  the " ‘probibitory . laws,i. .
‘for. these "marriages .are almost - daily
contracted ; public feeling is decidedly in .~
their favour and ‘they ate'socially recog. .

RN




" n‘mad" \\ hv theu mamtmu ) wstnctxou
- which has ouly the effect of bmndmg the
: issue of such marr iages. -with the mark of
1lle"1tmmcv _ before  the:
Jand. 5 One kof the- Jeading
~of ];on('[on, wl'md *(the .
"Tth ‘May, - 18:9)
“tion . e this -spirited “manmner
man sfeelmfr,s in ‘such matters are

n,ssumptxon, which 15 really as insulting ds
it is gratuitous, that but for the law w}uch
prohxbnt«; & man marying his dece ased
- wife's sister; eve ybodv wowld tiy to tiint |

g:;estlon is to treat it in the s spivit of those
‘whose  solvent for all socnl and- political
‘difficulties s’ hbert\ - Tastly; - Mr.
Speaker. and T conclnde with this- point,
an effort was made tohring the ‘great in-

But what a failure ! ()ne ‘or two Wwouien
only from the. molated sea coast of Cape-'

sure and resty fuut of umneu,xful Jusbands,
appended their nanes to the petitions : al.
ready alluded to. . On the other. side what
havc we seen ?

a0 an amount of learning and ingenuity that

Bmhop oi Ontario, to.vithdr aw from’ the
ceontest,

Cea .stvlc of.- putting their-argunients, wluch
s sunp]v jrresistible. e
1anguan'e of the Countess of (harleinont

ig . fair- sample of it.:
.ufmment
51ders it-a’ strong ong, in favour of suech |

" marrages; w lu(,h is, ¢ thas, now ‘the
“foolish opponents’ thereof SAY “that a

. woman would never fecl safé in ndnuttmn
"her sister to -her housc-as a - resident, Jf
after the wite's dew,th a m.urmge hetween
thé vxdow er and the s1st(-1 were possible.
-~This'is ‘shecr folly “continues - this noble
lady,. Why such & nlerfradmg 1(103. would_
plewent 2. woman ‘of having & cousin,
often - as., dem' as a sxstcr or mfrlend to

: s‘ba.y With her

ennaamereed T L LI

,ohlldu‘n, for w}lom she “'must - have
- natural affection; old ; gossips’ shake - tﬁun
“hends and nalign her, though as -the. l?.w‘ L
stands (not, we hope, for long) she is fin. .
Who, would cherish _ L

hw of “the

jotrnals |
Telegraph, |
answers *the oljec-
11 A
wholly-
.unaffected bv Statates, . for as “yet no |
huma,n le °lslature bas ever discov erul how
Lo modlfy or control the domestic affec-]
" tionsby Acts of tha;ment Thie Bishiop of {
. London’s réasoning ‘scems -to rest on the-

the mothm Jegs:

would have.  no love. . for”
pelhaps, even a -feeling of repulsion.”

- with impurity this now spotless- relation- |
ﬁnp The way of -dealing with ‘such-a.
jthe IIouse Le

. fluence of the' fair 50X ‘wamst tlw Bill-

'"mund
Breton actmn' no doubt, undey the pres::

A hdy undor the non de |
* guerre *Gunhilda” in the columns. of thie
- leading Jomhal of . Ottiwa (the Citizen),.
rushmfr into-the jigelée qid 1 displaying such |

" she forced  ler ‘antagf)mxt tﬁc» valmnt'

Tlie br illiant suecess is nopt sar-
Cpris sini - we all know that tle ladies Tiave,

foﬂuvunrr ’

¢ Theve is 011'*"_
'-and. Luh} u'arlcmont con-

‘Now, if a kind g girl’ goes:

fo umse and comfort her de&d sxs{er

her: brother's house.’
things  Tike * her !

stranger?: “’ell ‘the, kind aunt \vould by
thiust- aside. for Some ' giddy, - girl, who
them,

‘Mr.. JONES: I nmstumgmtulate the

lions meniber for Jacques, Cartier (Mr..”

(xnouaxd), on theé wvery able legal nianner
‘in ‘which ke has. br ought this. matter
‘hefore the House, . We. all know the
.ability and the’ cncrff_y -of that Hom, genﬂe-
‘man- when' he takes anything in hand, :

think ever since’ the L6th: “of, I*ebrua.ry, .
when he first blO'll“’]lt this. m’v.tt@r before_
has ‘becn - s}.eepmfr over.

At cand thmkm«r' over ' it, - “and

he! ]uw nmle up . a. b1 ief, which' lmghn be. - -
placed befoie any Court-in this'Dominion. .

Itis a 1'9«-‘111:11' legal hrief. - But I do’ not’

look at this wiatter from either a legal or-
I take-a different

civil point sof . view.' -

is contrary to thelaw of God;

it will cadde disturbanee, trouble, ‘md-

rmlousnes, it many w ho\ié'hold ~when "~
}\l would be peace and quiet.- .
The hon. ment}eman has said that numer- - -
ous pemtwns have - been’ plesented in, .
favour of this Bill..  Now, how lave .

otherwise’

-these petitions been ﬂot up't Have they
not ‘lieen - written. fort . Have: they . not
‘Dbeen sought “for ? “Has not - ‘the . hon.

m'nt‘cman writter. to .IITH.O 3t every derrry-

i An hl«f Church ; " wiitteii to ever
‘Bisho to get up-these petitions in favo T
‘of hiy . Bill?  Were there any pet,ltlons
Jresenited to this House hefore the 16tk
of February, in'its favour? The hon.
rrt-ntlem.m'h.xs \tdf(':d thiz at he liad ne in- -

"hose behalf - he has

bwwht up thls ‘Bill? He anust have
nnn;y 8 'mp&thlsem, in. -

many friends,
- different pm.bs ‘of the country, for
‘whoni - hie - hus' taken all” this trouble,
‘and” yet . he --coolly - “tells the’ Hou\e
that Tic has done it~ fror purely ‘sympa-

thetic and philanthropic notives,and that -

it is-for the gencral welfare.of. the vvorld
Tlic hon.- rrmtlenmn says that -only “the
Churéh of England’ opposes it ‘Asre-
gards the bhurch of England, were" th‘mt

the onIv]»odx wmc]x 0[‘[70%(, it, is avcr

Who are- his

W

u




" tioned - arfamst the

i garded

- consxdmxn° it .

Mk CAMERO\

el

hu.;e .md mﬂuentml body in this counbn

.-, And when we See all ‘tho Bishops of - the’
2 Chrel of ‘England -in
- with the e ctceptlon of th()\( m Manitobn:

: _and British- Columbia, w lio hadnot_ sutti- |

“this . Domiuniou,

 cient time  to -send . petitions, ‘have- peti:
- Bill,
_only le.tsomble- that the delay ‘thatis

. asked for should: b -accorded. ‘The hoi.

+ gentleman Says. the Pr esbvtuun body ave
But on the 3rd of March.
last, a. Jarge. mec,tm(r of -Presbyterians |
. was held-in hnvhnd opposed 0. a Bill of

-thiskind.. "We lmve also’ seen’  ministers

in fwom of it

" of the Pxesby berian Church in Montreal

* holding & neeting opposed. . to this: Bill'; |
» hodies: v the_
. ¢ country. opposed to -the: Bill, T thm}\ it

" “only: 1‘10'11t that some delay - should. be.

aned " wben .we sec other

rash —the - -Bill ;

‘the - House - in

g oranted “and not.

thl ouffh

" and oni, the Tu-zmu'y Benches, -should
© grant the delay. asked: for,

. We -were.
taken by surprise in regard to: it, and by

with  great” ]mxtv

'arram,st the measure, as a membm of the |

Church of Englind, because I think the
"Synod;, “which

'Chmch of Lngland on, the suh_}ect
to move:

~ ¢ That the Bﬂl be wad a thu'd txme th)s
day six_months” . "

1 to change JIRY vmw-m 1e,qa,rd to . thls,
- measure,’

\wer whv this - Bill should ot beco:ne,
taw, ..

(horth \utoha

“The hon. menber for South Leeds (Mr,

_.Jones).- has ventured - to speak ont behalf | Cominons, anland -with - the exception.

-of the Churchof England, as being opposed |
to this Bill. As x memberof the Church
“of Eng ngland, I deny that that Church, as
abody, s oppiosed to this Bill. " It is true |

that those bishops ‘who have: thouﬂht titto' |

.+ petition this House on the smb_]act are

.. ‘opposed to_the Bill, but " there" -are; some: |
. English bxsbops who' have voted in favour {
:of tlns ‘measure on oné ortwo occasions.”
The. basis of the ob]ectlom to this meastre.
o m oulv to be fo\md in the I’rayer—book

‘5;1;

tlus manu(,l .
o § tth t,he Conservatives.in this E[ouse,-

’ T.am’ very.
- sorxy to.see that-there is a’ -disposition in
.. tliis’ House to pass this Bill.

will' meet: dm'mg ‘the |
" sumner, should have an opportunity of:
"There is 10’ difference of,
_opinion -among3t the Bishops of” the
[beg.f

. *| of the hon. member for Lee&s\ TN
oy M GAULT: I ha\e seen o " reason

and I seé.no reason what-*

:|on the’ second reading of the Bill, to -
Tstate that this was  a similar _measure to.

i tion "l.g.lttd:@d n. ﬂmt cdutmy that peti

A".v o

and 1 do not comou]o w1th the pm-ty who L
considess that the Py rayer. “hook i issuperior- .
in pomt of wanctily and obligation te the =~
Bible,. T ‘wassurprised. ‘to hear- the hon.
mu;gbex for: Leeds speiik. of . the measure ..

: | as having been regarded ‘as a-huge Joke.' S
1 think it. s

I de not think that ‘we caji-consider 'a
- Bill of this importance ag « “joke, in'view'
of  the . past 'history - of .the. question in
Eugland. - There'is only sn unsupported.. ©
assertion that the law of God iy against. .
the Bill, and ‘there is no socinl. resson -
‘against” xj;, and, ‘therefore;.I venture to.
think that the thu.d wadmg of thx.s Blll .
| ought to ‘be carvied. -
WI}L HARLf['()\T -1 thmk the)e is 8
-rrond déal of force in the Obwel’v‘htl()'ﬂ made
.bv my hon. friend from Leeds, that there:
Wagno’ afntatmn m*f'.wom “of ‘this Hill.
Tt iw e tam]) avery.rs adical "change; and
if. we pass the Bill this Session, T am of +
opuuon that!we \v;ll be- guxlty of precipi:
taney. Ity & matter of grede lmportance,f =
and oneé.in mgmd to. wlnch we should ag
.certain more fully. the feeling. of the.
religions bodies-in -the. country.: ‘There

- ~'fore I ‘hope the further consideration-of :
some hon. members the Bill has been re- |.

T - protest.

the measare wilk bc (I(-fexred il anothet R
 Session. .
M. PLU\IB L was pametl to hea.rf
‘the manner in which the.hor. member for
Victoria spoke of ‘the Prayer-hook; wh)hh‘

(i not «t all undei ,:dxscussxon here. o -
not think - this isthe place to brmg ap
questmns of that kind, and it ddes not'
seem to"me to he-the proper way of ad-
‘voesting . the’ p.wssug,c of this” Bill - .I° .
avow myself in favour of\the amendment -

Mz, WELDON " As~one; "ot the few T
}\who are, f)pposod to_ this Bill, T am ot - -
wﬂlmv to give a. silelit vote.. I under-.
stood my hnn friend from Jacques Cartier,. .-

'the “one . introduced. into. the House of

of ' the provisos -which ‘he .-added. I-
have,~ however, been unable to ﬁnd in
 that” Bilt any provision legalizing ma‘rnage} -
‘with a deceased husband's ‘brother, and." - .
'Sir Thontas Chambers, who “was: the in:: .. .
 troducer _of the })ﬂl in ‘the: House : of

(/OIB])!OB'%, . mever ‘introduced - such - a :
propontmn in bis Bill,. We look. for.

 light. in ]emsla.twn, ‘to 'the Mother';
Country wl‘;ga'e we. ﬁnd the ques-




X :He.Say._

-.“ L ‘\'0 A

'tmns wnn plmented that 'm swqon.ttmn o
T 'was i‘onned and: cages of ] hauls]up Dbrought -

. forward,, But'in ‘this instance here, not
- . one instance * of hsudshlp, not & smo'le
' - petition, not even-the §11whtest aoxta.tmn,‘ ¥
wiitil the hon. member. for Jacques Cartier”

. (Mr. Girouard), brought his Bill forward.
::=~T-regret’ that he. has" brought-it forward:
‘As to the rehmous phase of the matter,

- settle by tkeir own conscierices. The wnani-
‘mous. . voice ot Chnstendom hes’ heen

,_aoamsﬁ such marriages:- ‘We, know: tlmt, g

1mt11 1550, n¢. dwpensa.tmn by the Popes |

was o*ranteu 1. T will read an.extract from |
& qpeech of Lord O’'Hagan on: the subjﬂct,
" delivered. by ]11m i th‘é House of Lo1c1<;

o “T]ns prmexple has unquestlona,bly bsen
. maintained at all times since the earhest days
of Chrlstxamty It was procinimed, -in - the

"Apostolic. ‘Constitution. -before the:. l\xcene

B .Counreils . Tt became a pars 'of that great sys-.

tém- of Jun:.;grudence which. was - generated |
. -when’ the Chyistian. civilisation rese -on. the
" .ruins of the éffete and corrupt Imperialism of
Rome; basing/ the hope of’ the world on. the
strictness. ‘and continéncy. ‘of the family . rela-.|

" “tions, and ’ faising up .woman. from her:low |
© . estate to ~softén and purify the rude ‘gociety |.

round her. ; The Theodosian- code condemned.

' --the practice which we are.asked fo a.pprove,

' and declared marriage’ with, a deceased ‘wife’s
sister to DBe.unlawful, .acd ‘thenceforth, for

.- inanya century, dowu even. to our tune, ‘the |
». . doctrine of: that.code has been held intact by -
fimons theologmns and solemin. . couneils. It :

was the . 'doctrine of Basil and- Ambrose -l

B Augustine. It was the doctrine equally of the’
© .~.East and West. It wasaffirmed b} ecclesiastital -

assemblages .in_ . the . various -~ countriés' of

» . Christendom, as they wefe succesaweﬁ% com-|.

. prehended within' the fold of the Church, and:
i, commanded the assent of all them. - .The’
" dispensing power claimed by the Popes was
“ut first/ resisted and denied, on the. ground |
that the prohibition - was absolute; ‘and.: man-

" . datory by thé law of God. The Greek Church,

whatever may have been .its “decadence’ ‘and
stiorteomings, is a venerable ‘witness- to the
“discipline " of Christian ‘antiquity, ‘snd. we |
find that the unlawfulness of such a. ‘marridge
was; asserted equa.lly by the 'Eutherans "and
Calnmsf:s in Scotland --Cencva ..nd m

33

ce

K That is the opuuon of an Iush Lmd \vho
“stood very high in legal cn'cles and who
. was a Roman Catholic. . . .
./ Some - How.’ MEMBERS Questlon
© gquestion. - :

©: Me. CASEY I rise to m'der Tlus
something; Sir, that I & sure you
will not allow." . - . S
MR. SPEAI\EB

Order

" -that is ‘a® quesmon ‘which. : mei - qhould.

o mages will bs ]osga}

deed. - I think it is well for us, in ‘such a
‘great social anid- 1'ehmous question as ‘this,

‘stand over,

ot the hon. ‘member for Liceds.

tary orf his' part ‘There have been other

‘heen no petitions. from the: people ‘asking

pass it.

:a “great chunqe
Toronto passed a resolutmn, resolving :

-petitions- to the 'Governqr-Ceneral and. both
Houses of - Parliament, deprecating their giving
assent to the Bﬂ{'now before Parliament, which
-proposes -to’ give legal sinction -to ma.rrx.uge
‘between a man ‘and his deceased wife’s sister

I’resbytex 5.

And thev ask for delay, and I thmk xt
Tight to give tham time to dully present

anothm year.

‘certain portion. of. the public would- pre-

| fer to see this Bill undergo a'slight change
in its Wordmcr 'S0 as to- make 1t read that . "

laws ' prohxbltmtr such marriage. are- re--

. A_JLD()\T The c‘m@c which . .. .
relies upon (hsturl:'mu- and .uproar’, to put‘ :
edowi opposttwu must be s poor. dause in-. ;.

‘that we. ‘should" ‘consider thie : opindon of © -
. the-religions ‘hodies, and particularly the - -
expression - of ox)nuon exprvsizl by the
Church of England. - That Church shoald”
be llstened to, and other religions hodies . -

; quested. 't mtter‘should o
10t 1ok see why .
such an - iniporiant. ma,ttm, both in itsre- .
| ligious and ‘social aspect. should not stand . .

-over. ‘another Session to-give ilime for .
1 fu]ler (llscusmon and delﬂm.uu,n, and ass
cerrtaiil fully the public:. opmlon. I'shall® .
| feel it my’ duty tosupport the, amcndmcnt Lo

- Mr:. THOMPSON (I—Lxldlmand) The
petxtlon that I had-the’ honotir to present’ . =
~wag forwarded by the Bishop of Nova ~ -« ©.
Scotla and was, so faras I Lnow, volup- . .

pehtmns besides # this - mdxmtmo' that = -
more-time’ should .be "u en’; thele have:

for this Bill, and T think it premature-to -
()ther denomumtlons wish to.
‘obtain time in order to présent theirviews "
fully to this House, because it will’ 1mo]ve’( St
- The -‘Presbytery "of =~

. That the Moderstor,” De. Iu,ul Pnnclp.tlv, o
-Cdven, Dr.. Gregz (convencr),. and Prof, Me-.
La.ren, bea.ppomted a° Committee to prepare’

or his deceased brother’s wife. The petition to.
‘be suhxmtted for a.pproval a.t next, mcetmg of

 their views to this House. T would ask .
the lion. gentleman who has introduced -
 this Bill, to be- contont with it, and with-
| draw. further proceedings upon it, so that -
| the House inay be able- to .pass npon it

S Mr: HOUDL. I uwlex stand that a. :

‘| pealed, instead of saying thiat ‘these . mar-
bomﬂ hon, membms :




' be repealed ? -

* of Quebec. .
."there' exists a statutory law positively |
- prohibiting such marriages.
.. “Provinces ' they are on]yvoxdablo, but in |
"~ ours ‘they. are absolutely void.
- these laws/”

' ,‘,"“wxll pmhap@, 1«,m.u‘k tlmt thou- is ot
.. much difference bitween the two’
~sions ; but pelsons whose 6 opinion deseryes
.defexence, even. eminent jurists; ptetend
" that, se- far the Province. of Quebec iy’
* concerned, especla,lly, there exists’ a dif-
* ference: worthy of notice, -

('\I\t‘( 5

My ohject is to
leayve no doubt as to .the- possibility “of

o ‘applym" the '127th clause of the Clivil
" Code-of the . vamee of Quehes to' mai
riage. hetween ainan and the sister of his.
. deceased wite or the widow of his “de- |
: ceased brother ag: it applies,’ forinstance;

- to. marrlage hetween a. man - and -his

~ .cousin..

<. to move, if it werc adopt«d, the 123

. clause: would read as if’ ‘warriage bc-tween L
*.a man and. the sister of hiy dectased wife,

. "or the widow of. hxs deceased brother; had

_mever existed " any: mme than between-a.

. By the'amenduient, T am agomﬂ

man “and his . ‘cousin ;-'whilst. ‘this- Bxll

_says that such marua«e shall be legal.

Therefore, I-move in’ amendme-nt to the
amendment, seconded by M. Hurteau,

L ‘that all . the ‘words ¢ that” i1 the. main:

motion be, struck out and 1ephcod b\ the

' :followmo' s

“The report of the Lommzttee be not

“now concurred in; but that the Bill be rnferred f
"again tothe Committea of the Whole, with in-'|
- struction - to. -Yeplace the first. and - the sesond
. clauses by the followmg

~1.” All Taws prohibiting' nz;arxlwe between a

" -auan and the sister of his- deceasod. ‘wife. or the |
‘widow - of ‘his- deeeased brother, ‘are hereby
: ~-repeaIed t

“This Act’ shall alqo apnly, as- 1f laws'

,hexeby repealed . had mever existed, to' mar-.

riages hereafter contracted, the-parnes whereto |
" - are living as-husband and wife at the time of |
o - the! .passing of this Act. .

~Mz.. MACKENZIE w bat hws will
‘"There are no.such laws, - -
Mgz HOUDE In the Provinées other

'tha,n that of Quebee, thexp is thp Commion’
" Law.of England.

“MBR. MACKE\ZIE \Ve lnve ‘10,

' power to- deal w1th the Laws of' an-

land. "
" Mr. HOUDE: 1 say the common. ].3.\v

of Enrrland which has become law in the

Provmces of :this Dominion; except that
In the - Provmce of Quebec

In the: ot.hex

Tt is:

T propese to- repeal..’

" 53

' riages ﬂle«a] “neither ‘can “we repeal  the

b | sweh ‘marriage

| not be considered: mconslstent. This i is. A
| very important gusstion, ‘but. I do not

 miay be more carefully considered than at.

Where|

\[u. ( A\bY dn not mtend to &
into the: questmu of the sentiments of Hix
“Lovdship, of Three Rivers, but I wislr-to ~
éll'attention to the form of this resolu: -
tion. "L awm-in doubt whethier: the House !
can possibly entertsin this motion. It i
one in’ words to 1epe.11 the. laws ‘vhic
make: -such- marriages . as., ﬂrew illegal:
“There ‘are no laws in. Cai
them illegal, amlf ‘
undertakt- o lepe.tli any " laws ckcept: the
laws of ‘Canada. - 'We cannot ‘repeal an
ecclesiastical law which makos these. mu

o

.;-Common of: anlaml in’ wspoct 0

e bA’VITJEL L TILL]’X I wish
to Saya t‘.w vm&s on “this qnestlon";.
Dbefore a vote ‘is.taken; se that if I. am"’
‘called to vote upon it: next Session I i may»

think the country ‘will suffer by. its being <.
delayed-twelve.: months, in order that it -

present If this Bill .is .not carried, and

.comes up next Session, I will -feel bound

to siistain the pr1nc1p1es of the Blll
N[otlonnmd pie R
Tha,t ‘the: Bxll, as. amended in Comtmttee of“"_', '

‘the Whole, be riow taken into con:xderatlon S
(Ma Qirouard, Jucques  Cartier.)- ‘ ;

Motion in .xmendment made ;. o
*,That thesaid Bill, as amended in Comnnttee Ll
of the Whole, be not now considered, but that -

it be considered thls (lay six. months (M.
Jom‘s) Co S

Motion in’ amen&ment to the propo%ed X
_amendment ma,dﬂ and questxon proposed.:

' That. all the words after - < that " -in the -
said motion’ be ‘expunged, and ‘the - following - -
inserted instead thereof :~—°¢ The ‘Report: be
not now concurredm, ‘but that -the saxd. Bill
be re- committed to'a’ Committee of the Whole. .-
with an instruction that they have power toin- - .
‘sert, instead of Clauses 1.and 2, the’ following'z - ...

“1; All'laws prohibiting ma.rnage betweena =
man and the: sister of his deceased wife,.or the
widow of , hm deceased brother, are hereby re-.. -
‘pealed. " This "Act shall also apply, as if the.
laws hereby repealed had not existed, to such .~
marriages heretofore ‘contracted. . the parties
.whereto are living as hushand and wifé: at the E
time of the passingof. thxs ‘Act,” i R

The Hmwe tlwede(l

Yeas, 10 nav
1‘30 : ,

\Itsmenrs ‘
' Hurtesu

~there’ is-no such law wel} nothuw WIH,'
B ‘have to be xepeal d. o :

Langeria -
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/

(‘imon Mdthot
" Desaulniers Montplaisic
Honde Vanasse, 10
Nayx: .
Messieurs
Abbett, LaRue
Allison Longley -

" Angers McDonald (Pictou)
Arkell Macdonell (N, Lanark)
Baby . Maedougall
Beauchesne  * Mackenzie
Béchard Macmnillan o
Benoit MeCallumn
Bergeron . MeCuaiy
Bill w Mc(xreevy
Blake McInoes

. Boldue Meclsaae -

Bourassa . " MecKay

. Bowell orgt” MclLennan
Brooks McLeod
Brown MeQuade
Bunster . McRory
Burnham Malodin
Burpee (Sunbury) Massue

Cameron (South I{uron) Merner
Cameron (N, thoua)Mopssean
= Muttart

Carhng
_Caron
“Cartwright
Casey
Charlton
Cockburn ( Yuskoka)
Colby

* :0'Connor
", Ogden

liver

: - Olivier

Orton
Quimet

L‘oughlm s Paterson (South Brant)
Coupal Patterson (Essex)
Coursoel 7 Perrault’
Currier - Pinsonneanlt
Daoust Plumb
DeCosmos Pope (Compton)
Desjardins Poupme :
Doull Rinfret
. Dugas Robertson (Shelhurnel
Dumont Rochester
Elliote Rogers
Yarrow Ross (Dundas)
Ferguson Ross (West Muldlwm )
oo Biset o Roulean
_ Fitzsimmonsx Routhier
Fleming. « Royal
Fortin Ryan (Montreal Cantre)
Geoffrion Rykert
Gillies Schultz -
Girouard (Jaci. Laﬁm jSceriver
* Grandbois Shaw .
Gunn -, Smith (Selkirk)
Hackett Stephenson
Haggart . Stxange )
Hay "Tellier
- Hesson Thompson (Cm iboo)
Hilliard T hompson (Haldimandj
" Hooper Tilley
Huntington V allée '
Ives Wallace (S. Noviclk)
Jackson - Weldon .
Jones o White (Cardwell)
Killam White (Fast Hastings)
King White (North Renfrew)
Kirkoatrick Williams
Kranz Wright
Landry

. Yeo—130

At

B
(Mr. Jones) :
108,

Bourbean

- Carling

- Caron
Cartwright
Casey
Cimon

(! ‘ockbura ('\Iuskoka)
Colby, -
Costigan
Coupal
Coursol
Currier
Daoust
DeCosmos
Desjardins
Dugas-
Dumont
Elliott
Fiset
Fitzsimmons
Fortin
Ligault

. Gillies

The House Jirided -

Gamereon (South Huron)Massue
Cameron (N. Victoria),Merner

T

[

Motion vesolred in the negative.
GQuestion proposed on t]n(- i unemlnmnt—-

- 1 eas, 34 1 nays,

YrAs :
Messieurs .

Mecleod |
Bowell MecQuade
Brooks Montplaisir
- (‘harlton O’Connor
Coughlin. Olivier
. Desaulaiers ~ Ptterson (Eseex)
Dounll Plamb
Farrow . Pope (Compton)
Fleming' Roulean
| Geoffrion Schultz
Houle Stephenson
Jones Thompson (Haldimand)
Kirkpalrick Tilley
Langevin Vanasse
McCuaiy Weldon
Mclsaac ® White (North Renfrew)
McKay Williama.—-34.
Navs:
. Messieurs
Abbott Jackson
Allison Killam
Angers King -
Anglin Kranz
Arkell ' Landry
Bahy LaRue
Beauchesne Longley
Béchard AMcDonald (Pictou)
Benoit Macdonell (N. Lanark)
Bergeron Macdougall
Bill Mackenzie
Blake ™~ Macmillan
" Boldue - McCallum
Bourassa: MeGreevy -
Brown ‘Mclnnes
Bunster McLennan
Burnham McRory
Burpee (Sunbury) Malouin

Mcdthot
Mousseau
Muttart
Ogden
Oliver
Urton

- Quimet .

Paterson (South bxaut)
Perrault
Piasoaneault
]’oupme
Rinfret
Robertson (Shelburne)
Rochester
Rogers
Ross (Dundas)
\Oz\S (West Mlddleue\)
Routhier
Rm val
Ryan (Montreal C entre)
I xykert
Seriver

Girouard (Jac (, Car txer)Shaw

v




(randbois Skinner - )
(unn Smith (Selkirk)
Hackett - Strange .
‘Haggart Telliex
Hay Thompson (Cariboo)
Hesson Vallée .
Hilliard Wallace (S. Norfolk)
Hooper White (Cardwell)
Huntingten ° White (East Hastings)
Hurtean Wright
- Ives Yeo.--108.

Motion resolved in the negative.
Bill,. as amended, wnwmec& in, ou a
. dumon :

LIOC!OII mdde s

That the said Bill be now ruad the thm:l
time.—-(Mr. Grronard, Jocuyes Curticr.)

Motion in amendment mad/f
questlon prroposed :
- That the said Bill be not now read a t}nrd
time, but that it be re-committed to a Com-
mittee of the "'Whole 'with an instruction’ that
they have power, to expunge Claunse 1 per-
mitting mau‘mge mth the deeceased brother’ s
widow.,

and

Thes House divided :—Yeuas, 40;
nays, 102, .
Ygas: ’y :
Messicurs
Blake McLeod
Boultbee McQuade
Bourbeau . Montplaisir
Brooks _O’Connor
- Cartwright Ogden
. Charlton Olivier -
Cockburn (Muskoka) Patterson (Essex)
Coughlin Plumb
Desaulniers - Pope (Compton)
Farrow Rouleau
Fleming Schultz
Gillies - Smith (Selkirk)
Gunn Stephenson:
Houde Thompson (Haldimand) :
Huntington Tiliey
Jones Vanasse
Kirkpatrick Weldon
Langevin White (North ]wnhe\\)
» MeCuaig ‘Williams
McKay - Yeo.- 40,
Navs:
Messicurs
Abbott

Killam

%

a3

Allison King

Angers Kranz

Anglin | TLandry »
Arkell Lane

Baby LaRue

Beanchesne Longley

“Béchard - MecDonald (Pictou)
Benoit Macdonell (N, Lanark)
Bergeren - Macdougall .
Bill ‘ Mackenzie

Boldue Macmillan -
Bourassa McCallum -

Bowell Mctireevy

Brown Meclnnes

Bunster . McLennan .

Burpham McRory

Burpee (Sunbury) Malouin

Cameron (South Huron iMassue
Cameron (N. Victoria) Merner

i Carling Mcéthot
i Caron Mousseau
Casey Muttart
Cimon Oliver
Colby Orton .
Costigan Ouimet
Coupal " Paterson (South Bmut)
Coursol Perrault
Currier Pinsonneaunlt
Daoust Poupore
] Desjardins ‘Rinfret ’
Doull Robertson (Shelbur ne)
Dugas Rochester
Dumont Rogers
Elliott -Ross (Dundas) ’
| Fiset Ross (West Middlese \r)
i Fitzsimmons LRouthier
" Fortin - Royal
f Fulton R)an (Montreal Uentre)
; Gigaalt Rykert -.
i (xu'ouald (Jacq. Cartier)Seriver
(irandbois Shaw
! Hackett Skinner
i Haggart Strange -
| Hay Tellier
] Hgsspn ‘Thompson (Cariboo)
Hilliard "allée
Hooper Wallace (8. Norfolk)
| Hurteau White (Cardwell)
: } Ives White (E. Hastings)
i Jackson Wright.—102.

Motion uwolu'rl in the negatlve

| Bill read the t/md time and passsd, on a
 division.



