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and their clients, ought rather to

Sat... FORtî ofTaaîa, TOBER. be given to some one of the many older mcm-

23. Mon.. BLeo Tran ga, 85 
bers Of the Bar who might be glad to accept
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5  Sir . H . Cra 'g cir u m t c s s w an ted fo u h a p s t n

25. GovernorGeneral, 87. 
ir tance hs pu h s b r u ast g e for exdi-

W-d.. Battie of Balaclava, 854. 
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29. Sun... 21st Sunday ajier Trtnity. it iaiail is not energy andpuh5mchatesedi

31-'lut.. itHalowEv. Scod Itefldiae xanintin.ness and experience of riper years.

TORONTO, OCT. 15 1,882. 
B

THIE death is announced of lion. E B

SIRCHAIE HAL hs rsiged is osi Wod, hiedutce of Manitoba. He died

tnasoofl teViceCbancellîors of Eng- suddenlY at WinniPeg, i tee sitythird yer

tonda. f b 
of bis age. We are coneîd tohldoe

an obituarY notice until neXt issue.

AT le oncusin f cas atSdwch The name of HI-n john OConnor bas

Ar enc uiontîyast a d w c been m entioned in connection with tbe vacant

rcnlCbief justice l-agarty rernarked seat, but, as we write, no apponmt a

Upntbe promptness with whicb tbe United been made. Mr. O'Connor is a selfmade

States auth-orities surrendered, withoUt any m-an of solid abilitY, and a sound lawyer, and

ada,'t andblg addedta wh fiee fromn Can- bas many qualifications for the position. The

adaandaddd tat eboped to live to see Winnipeg Bar, thinkiflg tbat it bad somne

te day wben tbe Canadian author'ities would interest in the appointmenti as in trutb it bas,

act witb tbe same promptness in returning met and passed a resolution naming Mr. T.

crininals wanted in tbe United States, and W. Taylor, Q.C., as tbe person of their

not permit tbis country to be made a baven choice. FloweVer desirable it might be that

for bad characters fromn over the border. the voice of the Bar sbould be heard on these

occasions, and quite agreeing tbat Mr. Taylor

would make an excellent judge, it is not likely

WE regret that Mr. R. P. Stephens bas tbat any mTinistry would give. up the patron-

been compelled through ill bealth to resign age thus naturally falliiig to it, or endeavou r

bis positiou as Registrar of the Court of to es wig one other fiuterftei oi

Quen' Bnc. e s sccedd y r.tiofl by thoigo testerresponsibility

1--r "AT;.-.,-bter hbo will doubtless make an to the country in SO important a matter.

efficient officer. n odt a rs noiin

Whilst we have not on w r t e say otitndt x h

against the fitness Of this gentleman fo a r t he~ WEd otned ton expes aopinon

position to wbicb be bas been appointed, we one, waortetbronhecuswic

are old-fashioned enough to think that offices, Convocation recently thougbt fit to pursue

ucb as that wbich becamne vacant by tbe re- witb reference to stopping terpressl

tirement of Mr. Stephens, instead of being aries, but we cannot j elr h oei

flled by young men well able to battle for which the subject bas been discuss5d in some
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of the daily journaîs. The suggestion that a RAILWAYS'I IN.ÎURIo)USLY AFpBCTBD -R S. are fz659
body of gentlemen must necessarily have The words 6cinjuriously affectedar od
been biassed by political considerations in in this connection inl our R. S. O. 15,whatever they have done or flot done as 7. The ~ud nwihtepaniSca*~Benchers of the Law Society, isic to url dt e"nuiuî fethed plit" f co'

jok, ad aveybd oe. I is weo veture Wakr e t h e"ijrosyat ete cdon-and ridiculous to be taken seriously. It is a Ry. v. akrwrta h railway wrasjok, ad vey ad ne Itwil, e entrestructed in such a way as to ru lrcYto say, find littie favour at Osgoode Hall, across two streets, one on the n~orth anh therwhere those Who in politicaîmratters are incîîned on the south of the property onfl 'h hi

to Conservatismn will be disposed to say, Save cotn.ml sod wihha o
us fom or fiend! >or ourselves, as a the special and only meanogf aesterlegal journal, we have no more to do with from to the principalthrghreftedipoiisthan the Man in the Moon or the trict, and had thereby rendered it1 es goiny

Benchers of th a oit.that ail catcrigsadpasseflger oto or froin the plaintiFfs works shul90bcon longd gotur bYn eti nwsresOANOTHER case of petty pilfering at Osgoode alnedeoraoncrtine srOHall has recently coeto our notice. It which, moreover, the gradients were considerappears that a few days ago a mnember of the aby steeper than those of the formier streeid
thus obstructed. The House of Lorshprofession left a neck-tie and scarf pin of that, under these circumstances, the proPertysome little value on, the mantel-piece ini the o nuiUl fetd

t h e e , t h t o u h h e m a n e l p i c e w a Oi f t h e p l a i n t i ff s- w a s -r dsro u l hfc e dinner barjiisters' rooni in the Chancery wing, wjthjn the ineaning of the RailwaY Act, Forupon going into Court, and on bis return the defendants, it was contendede that cOfl-found that, togth atlpeewsti pensation was excluded b y Caledoflhat RYthrteneck-tie and pin were not. -Even 
do Rv.e 0the halls of justice are flot sacred to the Gov Ogly, Macq. 229, an hiIe_AI rp)lan, Ry., L. R. 2 Il. 1. 17 5 0 r of

sneak-thief, and until somne of the more mili- the plaintiffs relied on MetropoZtan adtant members of our body consent to practise Works v. McCarthy, L R. 7 H. L 243-sentry duty at the entrance to the various These three cases, with others, are thereforebarristers' mons, it is bard to say how such discussed at length in the opinions of theïfincidents can be prevented. No doubt a few îordships. Lord Selborne says of theT:-full privates of the Queen's Own or Tenth ccAll the three decisions appear to mie tO beRoyals posted, with ahl tbeir armour 0on, ifl capable of being explained and justified upofldifférent parts of the buildings might prove a consistent principles ; the propositions whichremedy, but it is the only one we càn sug- I regard as having been established by therngest. Meanwhiîe, those who will play the and by another judgmnent of ou, lordship5 iniconfidence game for their own amusement thîe the case of Ilammersmélth R' Co' V. .Brafld,'must take the consequences. L. R. 4 H. L. 17j, being these :-I. W

right of action whih would have exitd if
he work, in respect of which comipensation

RECENT ENGLJSZJ DECISIONS is clairned, had not been authorized by Par-liarent, would have been mnerely peroa>Proceeding with L. R. 7 App., at P. 259 without reference to land or its incidents,is a very important case on the meaning of compensation is not due under the Act ; es-"'injuriously affected " as applied to lands in tablished by Ogilvy"s case, 2 Macq. 229.Acts relating to railways, viz., Cakedonian Ry. ii. When damage arise not Out of the execu-Go. v. Walker'Is Trustees. tion but only out of the subsequent use of the
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Work, then also there is -no case for compefl- i

Satjon; established by Brald's case, L. R.

41-1. L. 17 1. iii. Loss of trade or customl by (

reason o~f a work flot otherwise directly affectiflgt

the house or land in or upofi whiçh a trade lias

been Carried on, or any right properly inci-

dent thereto, is flot by itself a proper subject

for Comipensation ; establjshed by RickeI's

Case, L R. 2 H-. L. 175. iv. The obstruc-

tion by the execution of the work, of a man's

direct access to his house or land, whether

Such access be by a public road or by a pri-

-vate Way, is a proper subject for compensa-

tion ; Charnberlaîn's case, 2 B. and S. 1617 ;

Mc'CarthY's case, L. R. 7 H. L. 243." Lord

Ollagan and Lord Blackburn declare the

Present case undistinguishable from kitCa r-

thv's case ; they also express entire concur-

rence with Lord Seiborne. Lord Blackburnl

declares that it is flot easy, and that to his

tiiid it was flot possible, altogether to recon-

Cile the above mentioned decisions of the

louse. Hie concurred, however, in the de-

ciS1on of the other Lords as regards the pres-

ert case. Hie says, as to Ogilvy's case, I think

the ground on which both the Lord Chancel-

or (Cranworth) and Lord St. Leonards de-

Cided in Caledonian Ry. Co. v. Ogilly, 2

Macq. 229, was that no compensation is

given for damages occasioiied by the works

Of tb~e company, if the thing done 'vas one for

Which, if done without any statutable power,

'O action could have been maintained, how-

ever certain it may seemn that it would neyer

hve been done but for the creation of the

comipany, which, notwithstandiflg Lord West-

bury's strong opposition, is, I think, now

'settled to be correct law. Next, that though

an action would have lain for the thing donc,

Yet no compensation is given unîess the

grudof action would be that lands, or some

interest in lands, was injuriously affected,

which also is, 1i think, now settled law, and

they thought that the pursuer could flot have

rnaintained an action at ail, or, if he could,

that it would have been an action in respect

Of personal loss or inconveniefice, and not an

VJOURNAL. 355
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ictiofi in respect of an injurious affection of

~is land or house." Speaking of McCarthy's

zase, 1.R. 7 H. L. 243, he says:- "I think

Lhis decides that the right of access by a pub-

ic way to land, is a right attached to the land,

ind that if an obstruction to the public right

()f way occasions particular damage to the

owner or occupier of that land by diminishiflg

its value, the actionl which lie might bring for

that particular damiage would be an action

for an inj ury in respect of the land ;" and he

adds, IlNow I do not dispute that an obstruc-

tion to a highway rnay be so distant from

lands that no one could reasonably find that

the lands were appreciabY damaged by the ob-

struction, but I think it unnecessarY to try to

give a definitiofi of that distance ; it is enough

to say that in this case the distance is flot too

great. ý

FROPER MODE 0F DEALING WITH RECOR DEI) CASES.

There is a dictum of Lord Selborne on this

point, at p. 27F5, which seems noticeable ; he

says, "iThe reasons which learned Lords who

concurred in a particular decision may have

assigned for their opinions,~ have not the same

degree of authority with the decisions tliem-

selves. A judgrnent which is right, and con-

sistent with sound principles, upon the facts

and circumnstances of the case which the

House had to decide, need not be construed

as layiflg down a rule for a substaiitiallY dif-

ferent state of facts and circumstaInces,

though some propositionls, wider than the

case itself required, mnay appear to have

receiv'ed counteflance froxi those who then

advised the house."

The next case requiring notice is the last

in this nuniber of the appeal cases, viz., Mus-

soorie Bank v. Raynor, P. 321.

WILL-PRECATORY 
TRUiSS

In this case it appeared that a testator

made his 'vilI thus: "I give to niy wife the

whole of tuy property, both real and persorial,

including " [goverriment proiSssory notes,

bank shares, a house, plate, money, furniture,

carniages, horses, etc.] "ifeeling confident
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that she will act justly to our cblrnin the amount of £125, for, god odaiye

diiigthe saine when no longer required livered, gave B. a cheque for /î cep f

by ber." The Privy Council held that the on demnand, which B. agreed to cetlwife took an absolute interest. In theirjudg- satisfaction. The question was whohe payab
nature of the property, which includes a num- negative side, it was argued that themn 

thicodb 1 ssy Cnieigte a odaadadstsato. ase fellber of articles as to soîne of which the use is within the rule laid down by B3rett, C.J.ýniofllequivalent to the consumption ; to the nature Cumber v. Vane, Str. 426, that a deb iseqa
in tern-s to be an absolute gift, is quite un- degree for a sinaller sun The DiVÎsi0nallimited, and is legally an absolute gift ; and Court, however, beld in favotir of the affirîiaand to the fact that the first gift is only cut tive. Grove, J. says :"9 The diffictilty arosdown by words whicb do not constitute a from the rule laid down ini Cumnber Pa.direct gift, but are to operate througb an But that doctrine has been nuc qUaiedinfluence upon the consicience and feelings and 1 amn not sure that it has been over-ruîed.
of the wife, their Lordsbips cannot come to In Sibree v. Trip, M. & W. 23, the ug
any other conclusion than that the testator ments ofParke and Aldernoi, bJ.. aI?intended bis wife to use the property accord- strong expressions of a contrary OPini0"n*ing to her requirements. '[bat is equivalent And e adds, "'to say that YOU inay rece'to a absolute gift." And more generally: sometbing which is not money,ae chattel"Their Lordships are of opinion that the for instance, of inferior value ; but that YolJleurrent of decisions now prevalent for many cannot receive money, is to Wynidavfyears 'in the Court of Chancery shews that singular state of the law. 1 cannot see whyif the doctrine of precatory trusts were ap- the saine reasoning should nlot apPlY tO aplied to the present case it would be extended chattel as to money." On the subjert of the
far beyond the limits to which any previous state of the law in this respect, the ansncase bas gone. No case bas been cited, and language of Jessel, M. R., in GOUldery Vprobably no case could be cited, in which the Bartramn, L. R. 19 Ch. D. 399 (noted à7iPa(l'doctrine of precatory trusts bas been held to P. 210), may be cited. In GoddaIrd Vprevail when the property said to be given O'Brz6zn, I-uddleston, B., says the rule ca,11over is only given wben no longer required flot be better stated than it is il, the notes t<>
by the first taker. Now these rules are clcar Gumiber- -. [Ea,,, sm-ith's I.ý. C. 8th Ed. ý' t P-with respect to the doctrine of l)recator-y 366.
trusts, that the words of gift used by the tes-
tator must be such that the Court finds themn
to be imperative on the flrst taker of the
property, and that the subject of the gift over L tm ust be w ell defined and certain." 

LAN T T ' M 46V - lW"'II2TY .c ed ngThe rernaining July numbers of the Law hfolwnisteru)eofhePReports whicb remain for service, consist of ofIhe folong s onthe reu/e fth ae, pndceedings9 Q. B. D-) P- 1-13 ; 7 P. L). P. 101-117; and- Trinity Terin. Published by authoritY.20 Ch. D. Il. 229-441. DuigTiiyT'ri the following gentlemen

NI .- S. ATI S FACTIO )j,jLvj~< V 01, CHRQtlgR

In the first of these, the first case wbich'
requires mention is Goddard v. O'.Briel, p.
37. In this case, A. being indebted to B3. to,

were called to the Bar, narneîY :cW lVr
Mr. J. D. Carneron and Mr. C. BWn, Olier

'vith honors, and Messrs. J. C. F. W L, .J
Leonard, E. E. Kttson, V. . Robrsn
E. Dancy J. .f Ingersoll, H.. erHall, L.A
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Prîgl J c.Aluie, . . riapJ.A. obn-rane, D. 1) .Grierson, E. J. B. Duncan,

pr bg e 
Fran . . o in cis H all, John F. W ills, H enry Parker

S, and J.M. Ashton. eved Cert.ificates Thonlas, William F.JontOlTos.A.d Wa- J

The following gentlemen rece deli, W. H. Hearst, Norman MIoad .J

OfMtess namely:- 1,lliaJh caRbrC.LVsone

Ms1' J. D). Camerofi, C. W. Plaxtofi, B. F. 
Jilca. 

JonMK oetC eV Sfe.

Juti, j. C. F. Bowvn, J. Chishlmî, D). J. Lynch, Juni.ors-H. A. Percival, J. H. Reeve,J.S

C. J. Leonard, W. J. Nelson, J. C. Cuihaif', G. Chalk:, j. H. A. Beattie, W. B. Lawson, H. N.

W.* Marsli, J. A. Robinson, R. C. Hays, j. C. Roberts, F. F. LemieUX, J. P. Moore, J. H.

Coff~,e. aiI W. M. Gerimon, H. D. llelm- Sinclair, G. H. Dawson, N. McCrimm-ofl, J. y.

ke, amIj .h ton. Mu ch, j. (;. Lcggett, G. H. Hutchison, G. L.

T'le following gentlemen passed their, first LennoX, R. A. Bayley, E. cari . Gae. Hn.

InIterînediate Ex.mntn naeyjack, 
J. \W. Bennett, M. McLeaW .Brs

A. C. Macdonell (First Scholarship), A. S. Tuesday, ju~ne 2 7 th, 1882.

I'("" (Second ScholarShip), A. B. McBride Convocation nlet.

(TidScholarship), and W. A. Matheson, D. S. Present-~The TreaSurer, adMsr.Cik

Kendall and T. J. Blain, with honors, and L. H. more, L. W. STnitlý, J. F. Smnith, Bethufle Kerr,

Patten, G. H. jarvis, J. B. jack§on, W. E. Bensofi, Murray, McLeflnan, Martini, McCarthy,

Mliddleton, J. W. St. John, A. C . Rutherford, D. Read.

J* Owenls, S. O'Brien, George E. Evans, J. A. The Report of the Legal Education Committee

Forin, J. L. D)uncanl, M. Wilkinls, W. D. Jones, on the petitiol' of G. B3. Douglas was adopted.

FE. Nelles, F. W. Thistlewaite, H. H. Boltonl, The final Report of the Building Committee

N.A. Bartlett, R. D. Gunn, G. E. Kidd, and was adopted.

Thiflloine gntee.pse 
The Report of the Engilleer on the subject of

A.e Gîllpi gntee ps their Second the condition of the heating apparatus was

Ifitermediate Examinatiofi, namnely :-received.

George Morehead (First Scholarship), T. C. Ordered, That a copy of this Report be sent

Short (Second Scholarship), A. W. Amnbrose to the Attorney-General and the Cornmissioner

(Third Scholarship), and A. F. Godfrey, W. A. of Public Works, and that Mr. L. W. Smith do

-Stratton, G. F. Cairns, G. W. Ross, T. C. At- confer with themn on the sublect.

kinson, J. Burdett, W. J. Peck, C. C. Ross, T. Mr. Martin presented the Report of the

Bl. Shoebotham, W. Lees, W. H. Gordonl, W. J. CouIlty Library Aid Commînttee, reomedn

Taylor, F. E. Titus, J. M. Best, G. W. Danks, that the initial grants to existillg associations

M.McFadden, P. J. King, F. S. Wallbridge, J.' should be doubled, and that the whole subject of

NMarshall, H. McMillan, J. G. Forgie, J. P. grants to county libraries should be reconsidered.

Telford, M. S. McCraney. 
The Report was considered.

The following gentlemen passed the Prelimi- Mr. Martin moved the first reading of the

rarY Examination as Students and Articled following rule :

Cerks, namely. 
1. The maximunm initiatoly, or first grant,

Gdaes-Spencer Love, Francis Robert provided by the 6th sub-section of the rule as to

Latchford, John Alfred McAndrew, Henry County Libraries, adopted on the 2 4 th day of

Walter M,,ickle, A. M. Lafferty, Charles T. Glass, J une, A. D. 18,79, shahI not exceed twelve dollars

Arthur E. O'Meara, Angus McMurchY, Edward for each practitioner in the county or union of

George Graham, Robert Hall Pringle, Smith couflties ;and the said sub-sectiori is hcreby

Curtis, WVilloulghby L. Brewster, John Frederick amnended by substitutiflg for the words " six

Grierson, Edward K. C. Martin, J. Shilton, dollars," the ivords 1't-welve dollars."

Christopher Robinsoni Boulton, Fenwick Wil- 2. This rule shaîl extend to existing Library

iams Creelman, William H. Blake, F. W. G. Associations.

Thomas, William Morris, Alexander Clive 3. In case the contributions in money or books

Morris, David Fasken, lames Baird, F. C. made to any existing Library Association, and to

Wade, G;. S. Macdonald, George G. S. Lindsay, be taken irito account in estimating the amnoufit

Alred Herman Gross. 
of its first grant, have been insufficiefit to en-

Matriculants--Joseph S. Walker, G. J. Coch- titie it to the maximum first grant hereby pro-
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vided, it shahl be competent to supplement such the consideration of the questionl as t* whiundercontributions at any time before the 31st De- the parties, if any, are entitled t4of teLa
cember, 1882, and on evid'ence thereof being the examinations by the Lectures ofte rasupplied, such asoito»may receive the School, beg leave to report that in~ the Senirbalance coming to it in respect of the maximum Class no one has obtained the requisite numberfirst grant under this rule. of marks, nam-ely, three-fourths * and that in theThe rule was read a first time. junior Class, Mr. D. C. Rosseis entitled tO aMr. Martin moved that the rules be dispensed prize of law books of the value of twenty-fvewith, and that the said rule be read a second dollars.and third time. Carried unanimously. 

(Signed) j. F. SMITH,The rule was read a second and third time, Ordred ThtprunoteRp r, Dand was carried. reeTa u-un oteRprst hOrdered, That the County Libraries Aid * R s do r c i e a p ze f îa bo k th
Commnittee be directed to take steps to ascertain value of twenty-five dollars as prize nuan of theby 3Ist December next, in what further cases it junior Class.may be expected that County Libraries will be Monday, 28th August, 1882.formed. rsn-h raueadMsrCik

Mr. Martin moved, and it was resolved, That man, Hoskin, Irving, Mackelcan, Moss, ]3etll
in the opinion of Convocation the practice of une, Maclennan, Meredith, Martin, Fergus"neusing OgoeHlfothtrasocassi-Beaty, 

Benson, Read.volving the examination of witnesses was pro- Mr. Benson presented the Report of the Selectducing great and increasing inconveniences, and Comnmittee to examine the Journals on the sub-should be discontinued. ject of vacation of the seats of elected Bencliers,Ordered, 'That the Treasurer, and Messrs. in which it appears that the Hon. Stephen Rich'McCarthy, Maclennan, and the mover, be a ards, Q. C., and John Bell, Esq., Q.- C-9 hadCommnittee to caîl upon the judges and the vacaled their seats by non-attendance.Attorney-General, for the purpose of represent- Ordered, That a caîl of the Bench be niadeing the necessity of arrangements being made as for Friday, September 8th, for the electiOfearly as practicable which will remove the incon- two Benchers in their place.182veniences which have prevailed under the present Tuesday, 29th August, ik.systeni, and which are constantly increasing. Present-Messrs. Benson, Bethune, ryMr. Crickmore presented the Report of the more, Maclennan Ferguson, Beaty, Mackelcan,Lecturers on the subject of the examinations in Foy, Moss, Irving and Read. ara ntegbthe Law School, and moved 'that Messrs. Mac- Mr. Benson was elected chira healennan, J. F. Smnith, and the mover, be ta Coin- sence of the Treasurer.mnittee to ascertain and report who, if any, are The Commnittee on Legal Educatiofl reportedentitled to prizes under the said report and the on the case of Mr. Alguire as follows :rule in that behaîf. As to the case of John Calvin Alguire, iOn the 'notion of Mr. Maclennan an order appears that during this Term he has Passedwas made as to the distribution of the earlier the ordinary examination required to be passedparts of the Election Reports published by Mr. by candidates for call. On the 7th SepternbereHodgins. 1878, registration ini Montreal of certificate ofMr. Benson and Mr. Murray were appointed clerk with Hilton took place. He was transferreda Comrnittee to examine the Journals, and re- to Hutchison for the residue of the terrIl of threeport on the first day of Trinity Term as to years. P. H. Ray, Secretary of the Bar of Lowerwhether any and which of the elected Benchers Canada, District of Montreal, certifies as Of thehad vacated his Seat by non-attendance. date Of 7th September, 1878, that he was regis-Mr. J. F. Smith presented the Report of the tered. There are certificates of Messrs. iltonSelect Committee as to prize men in the Law and Hutchison that he has served the threeSchool, which was adopted, and was as follows :- years, and done all thitigs to entitle himn to beTo the Benchers of the L-awz Society : examined and admitted to the privileges of theThe Special Committee to whom was referred Bar of Lower Canada. The Committee recoin-
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rnlend that Mr. Alguire produce a certiticate of

his having passed the preliminar' examiination

in Mol(ntreai ; a declaration of bis own, 5 howving

the causes acceunting for the delay in regcister-

ing hi, contract of service, anid testixnonials of

godcharacter, to the satisfactîOîî of the Society

and that thereupon hie bc called to the Bar.

The Report was adopted.

Ordered, That Mr. Alguire having comlplied

With all the requirenients of the Report, be

Called to the Bar.

11, the case of Mr. Knapp, the Special Conl-

ITittee to whom it was referred, reported as

foilîow

7'O the Law .Societ'y in CojflvOca1iofl.

The Special comi'niittee to %vhorn was referred

the case of Frederick Augustus Knapp, beg leave

to report that Mr. Knapp is entitled to be called

to the Bar, under the rules in special cases.

leappears to have been called to the Bar, and

's Still a memnber of the Bar of the Province of

Quebec, section of the District 0f Montreal, in

good standing'; and that since his cail no ad-

verse application has been made to disbar him,

and that no charge is pending against hirn for

professional or other misconduc that hie bas

dulv given the notice both in the Gazette and to

the Society as required by the special rules ;

and hie having passed before us the examiflation

Prescribed, and paid the fees payable by the

candidates for cal1 to the Bar, under the said

rules, and it appetiring that the same privilege is

etended to barristers of Ontario in the Province

of Quebec, the Committee therefore recommend

that hie 13e called to the Bar.

As to bis position of candidate for Certiflcate

of Fitness, the Commnittee find that lie has; been

i actual practice as a barrister and advocate in

the Province of Quebec for three years ; that no

application has been made to disqualify himi froin

Practice at the Bar of Quebec, and that no cag

is pending against bimi for professional or other

llisconduct ; that hie b~as giveri the notices as

well to the Society as in the Gazette, required by

the rules for the admissioni of solicitors in special

cases,,and that the samne privilege is extended

tO solicitors of Ontario in the Province of Que-

bec, and hie having furnished the necessary

fees. The Committee recommrnd that hie receive

his Certificate of Fitness. -
(Sined JAESBETHUNE,
(Signd) JAES (hairmafl.
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Mr. ethune movcd the adoption of the first

clause of the report reoimîdiî tht> r

KnapP be called to the Bar. bc al e o t -
Ordered, That Mr. Knapp b aldt h

Bar. scn
Mr. Biethune mnoved the adoption of the secn

clause of the Report recoinmeîîding that MIr.

Knapp receive a Certificate of Fitness.

Mr. BeatY, seconded by Mr. Foy, mioved in

ami-endflient, That the Report on Mr. Knapp's

case, recommending that hie receive his Certifi-

cate of Fitness, be referred to a commnittee con-

sistiflg of Messrs. Maclennan, Mackelcali, Crick-

more, Bethune and Beaty, to report,

1. Whether an advocate from the Province of

Quebec, admnitted to the Bar of Ontario, MUSt

first pass an examination in the law and practice

of law in Ontario to entitle hix" to admission to

practice as a solicitor. annto hl c n

2. If so, what such exaiainsa e n

in what subjects, and to what extent in comn-

parison with the ordinary exainination of articled

clerks in Ontario.

3. Whether application to the Court mnust

flrst be made to direct such examiflations, or

whether application to the Court for admissionl

is to be miade after such examinaton.

4. What fées are payable by Mr. KnapJ.

Mr. Beaty's motion in amnendmeflt was carried.

The Rule to amend Rules 94, 95 97 and 98,

relating to the call of Barristers in special cases,

and the admission of attorneys and solicitors xin

special cases, ivas read a first time.

Ordered, That the Rule be read a second

time ou Saturday, Septemnber 2nd.

Saturday, September 2nd, 1882.

Present -The Treasurer, and Messrs. Read,

Irving, Bethune, Ferguson, Crickfinore, Mac-

lennan, Moss, Foy, Fraser> J. F. Smith, and

Benson.
The Report of the Finance Commnittee as to

the investmeflts miade by them, was read and

received.
The Rule to amend Rules 94, 95 97 and 98,

was read a second time.

Ordered, That it be read a third tim-e on Sep-

tember 8th.

The Rule as to notice was suspended unani-

mously, and the following Rule was read a first

time :

.Rule 126 is hereby amnended by adding there-

to the following words "And for every other
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ifty per cent. more than the present tariff that plication of Mr. Knapp to be admiitted as a
S, a fee of twenty-four dollars, andl one dollar solicitor of the Supreme Court of judicature of
ind fifty cents for eacb student examined. Ontario, beg leave to report as fiullowvs:-

The Chairmnan of the Library Corniînittee pre- i. Uné the Rules of the Society Mr. KnapP
sented the Report of the Library Comniittee, as m-ust, bitfore hie can receive a Certificate of Fit-

[ollowsnebs as a solicitor, pass the ordinary examina-
The LbraryCommitee )lavtorcm tion prescribed for candidates for Certificate Of

miend that Convocation authorize the opening of Fitness.
the library in the evening, except during Christ- 2.UdrteStusofhe rvicno l
mas vacation and Saturday nights, frorn the firstfocMrKnpraybrise 'oisa
of November, 1882, to the first of J une, 1883, the advocate of the P>rovince of Quebec, is entitied
hours of opening and closing in the evening, and tu apply to the High Court of Justice for admis-
arrangements previously ordered, to be continued sion as a solicitor ; and that Court may, in its
for the al)ove period. discretion, admit him as a solicitor on his pass-

(Siged) A~MI.îu IRvNU, ing an examination before this Society ýto the

28th August, 1882. Chairilan. satisfaction of t he Court.
The epor wasadopedand t wa ordred 3. 1[t bias been ascertained that the Highi court

The R ep rt w s d pt d a d itlas o de e of justice îill accept our, certificate of such an

September 8th, 1882. applicant, having passed an examination before
Present -Tlhe Treasurer, and Messrs. Irving, the Society, as satisfactory.

S. H. Blake, Crickmore, Murray, Foy, Moss, 4. The Conimittee recommend that the Rules
Beaty, Mackelcani, J. F. Smith, Ferguson, Kerr, of the Society be so altered that in cases of aP-
Hardy, McCarthy, Maclennan, and Benson. plicants of the sanie class as Mr. Knapp, they be

The Chairm-ani of the Legal Ed'îcation Comi- exaniined on the Statute Laws of the Province,
rnittee presented a Report on the Curriculum including the judicature Act, before a committee
as follows :-to be appointed by Convocation, and that upofi
To Mue Ilenchers of the Law Society in Convo- passing such examination they be reported to

cation.: the High Court of justice as having passed an
The Report of the Legal Education Cominittee. examination in pursuance of chap. 140, sect. 3.
The Comnmittee lias bad under consideration 5. In the event of such alteration the appli-

the expediency, of putting Leitbs Williams on the cant in such a case may apply to the Society tO
curriculum. They recommend that the examin- be allowed to pass the said examination before
ers be instructed to give their questions from applyink to'the Court to be admitted as a solici-
Leiths Williams bereafter, and that the secretary tor; this was done and approved of by the Court
be authorized to publisb forthwith a notice that in the case of Mr. Alguire.
at the first Intermediate Examination hereafter, 6. In the event of sucb alteration in such a

3,60 jOct. 15,1882

certificate flot by these rules othervise provided including next M ichaelmas Terni, the examninerS
for. one dollar. will give questions on Leiths Williams on Real

Ordcred for second reading on Septeniber Property.
8th. The report %vas received and ordered for im-

On motion of the Chairman of the Legal mnediate consideration. After debate it %vas or-
Education Committee, it was 'Ordered, That no dered that the further consideration ot this clause
Candidate for Caîl or Certificate of Fitness who be dèferred till the second day of next terrn.
shall have omnitted to leave his petitions and ilI On the reconimendation of the Commiittee On
his papers with the Secretary comiplete, on or Legal Education it was ordered that Mr. I1). 11.
before the third Saturday preceding the terni, asS.~ Crothers be permnitted to corne up for bis
by the rules required, shall be called or admitted Second Interniedjate Exainination in H1ilary
except after report upon a petition by hiiin pre- Terni, 1883.
sented, praying special relief on special grounds. Mr. Crickmore l)resented the report of the

On motion of Mr. Bethune, it was orclered Select Commiittee on Mr. Knapp's case as
that the fees for the Examiner for Matriculation follows

i
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caseas hatof r. Kapp th fes pyable Mr. 1-arman by arrangenment with Mr. Tupper,

should be the saine as those payable by an ap- and yourComtehoehe 
ilscnb

P'Cth for Certificate of Fitnes who connes up worked off.

if teordnary way of his service under articles Ailwhich is r-espectfuillîY ubmiitted.

of cerksip.(Signed) 
JAMESFI MACI.ENNAN,

(Signed) JoHN CRICKMOIRE, 

Ciiiln

Gitairinai. The report wvas ordered for immiiediate con-

-fle first three clauses of this report were sideration: dcas.b lue

adOPted, the consideration of the remainiflg three The report was reacluebcas.

ýClauses was' postponed until the second day of The first seven clauses were adopted.

"ext trni. 
Un the eighth clause, Mr. McCarthy moved

allext 
terh 

e re or er

Mr aclennan presented the following re- ta l hqe o h aaiso h eotr

Prnainely 
wvho have not made retlirns thstr i e anth

PoThe, mnte nRprsbglaet 
e held unitil the second day of next terni, togiea

Pothes Coloite onRprs:e-evet 
e opportunity' to Convocation~ to consider their

Tort as mite followsie 
cnsdeat returns.

The ornitte hs hd u~de cosidratoî~ Mr. Hardy mioved in amiendîflent, to exp1inge

what provision should be made for reportifig de- all the "Thsate e Ci, n o sstite shre

esosin clcintrials. 
following words :4 h omte bl e

1. The Coniimittee recommend that the re-potttetraurtht 5 ifcoyrtrn

Porters of the Court of Appeal and of the Iigh have be te mra e h tstifcoy eu

Court be required to report election decisiofis hate lispn aettrf."1M.~nkuh

Uinder the direction of the editor. 
on th suec pofte retu ron Mva. read.uhn

2. That the work be distriblited aniong th e re- onthe sumed1ct slt n the main iflo- ead

Porters as they may arrange between themselves, Tonea ared.etwslsadtemi 
-o

or as mnay be prescribed by the editor in advance Mr.n Perue' ca resinto a cpead

3. Tat t saîlflotbe ecesar or was ordered that the usual notice be jssued, and

Portrs ts al o c n cesr o t er -wt 
the view of ap

Presto attend trials personally', but they shaîl an adetse n and Chanibe.

take~~ care topourhrnate rgitasrpiiingarpotroeatc
tae ar t pocrefrrnthjudges, 

casesr-5 p on arepdyor te o ewe next.i

'Counsel and shorthand writers engaged in, the c rers, o Thesa Mr.t Ulri e Brnetmtrcl

respective trials, the roaterials for a report. tio freed be a rfnded Uin I Bunder mtrspcla

4. That the practice reporters prepare reports circumfée bc e fun hi case. erth pe

Of ai decisions on questions of practice pro- Mr. John Bell, Q.C., was re-elected a Bencher

flounced elsewhere than at the actual trial of any MrAeanrLitQC,~seecd

5. Tat lecton ecisons thoe ~ Bencher in the place of the Hon. Stepher

5.Oin ts eeto eii ni cui g t oeo Richards, Q.C.

Ponsof practice, be published in volumes as The Rl nedn ue 5 6 7ad9

shahl be directed by the editor, with the apr astRuean

val of the Reporting Commnittee. 
pr at Cali and Admission of Barristers anc

6. That the judges be requested to assist the Attorneys, wvas read a third tune as follows :

Lawv Society in obtaining materials for the By the Benchers of the Law Society of Uppe

'reports.Canada 
in Convocation, .with the approbation o

7. The Comitlittee have to report a vacancy the Judges of the Superior Courts as visitors o

in the Practice Reporting miade by the resigna- the Lawv Society, it is ordered as follows »

tioti of Mr. Perdue, and recomfl1end that teni- i. That so much of Rules 94, 95, 96, 97 and

Porary provision be made until a successor to 98, as apply to Solicitors of the Superior Couri

Mr. 'Perdue can be appointed. 
of judicature in England, Attorneys or Solicitors

8. The reporters have neglected to send in in the Courts of Chancery, Queen'5 Bench

their returns for this terin, with the exception of Common Pleas or ExçheqL1er in Irelaiid, Writeri

Mr. GrantL 
to the Signet, or solicitors in the Superiol

9. Mr. Tupper's arrears are, as your Coni- Courts of Scotland, persons called to the Bar b)

Ilittee have ascertatfl&l, being brought up b any of the Inns of Court, or Societies havinî

t

r

f

f
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authority to caîl to the Bar of any of the diction given by s. 14 of the C. L. p>. Act, 186O.0
Superior Courts of Ergland, Scotland, or IreL (R. S- . O.c. 54, S. 5) bis decision anland, or in any of the Superior Courts fl tS-n h r s D pp a r m i.T e OlY qnerely local jurisdction in England, Ireland, or tion whWch remains is whether wlat was done in>Scotland, shall be and stand repealed from and the present case was in the exercise of the sunl-after the last day of Hi.lary Terni next. mary jurisdiction given by the statute. If it

2. Any Attorney or Solicitor in the Supreme had been done by the Judge at Chambrs" t"
Court of Judicature in England, Who shahl fur- there wouhd have been no doubt that it was doflenish proof that hie has for seven years been in- in the exercise of sucli jurisdictiOfl. Is thatactual practice as such Attorney or Solicitor, rnay ahtered because the Judge declifled to deal witlibe admnitted and enrolhed as a Solicitor of the it at Chanmbers and referred it to the Court ?WSuperior Court of Judicature in Ontario, without are of opinion that it is flot. A Judge at Chan'-exanhination, upon payment of the like fees is ahways acting for the Court, and whlefl lieand giving of hike notices as required in the refers such a niatter to the Court hie only declinescase of Attorneys and Solicitors of the other to exercise the jurisdiction of the Court, aiidProvinces ot the Dominion under the said refers to the Court the sumniary jurisdictiffiRules. 

Dbardters chafl n3, Provided that this Ruhe shal flot affect any tvhich lie thiQ)seBf lia bar Chme crs n infof the persons narned in sub'-section 2 of Rule the present case, they did 50 inl the exercise o98, Who before the hast day of H ihary Terni, 1883, such sumniaàry jurisdiction, and s0 their decisiOfishahl be bound by a contract in writing to a was final and without appeal.practising Solicitor in Ontario, as nîentioned in [NOTE.-The fmýÉ. and Ont. Ru/eS are zrthe said sub-section 2. a//y identica. Thle sections of the I,11,0 C . 'The Ruhe was passed. A ct, i86o, 23-a',0 Vic. c. 12ô, ss. 14, 17, aisoA
Convocation adjourned. pear virtually identical wilh R. -Ç. O. c 51' $Ss

REPORTS

RECENT ENGLISH PRACTICE CASES.

TURNER v. BRIDGET.

Imp. -7. A., O. 1, r. 2-- -Ont.j_. A., Ru/e No. 2.
InterPleader-Sumnmaj, decision-R S. O. C.4

4s:.5,7.
When the Judge in Chambers had referred an inter-phea(her matter to the Divisionai Court, and the latterhad summarihy heard and deterrnined it,HeZd, no appeal to the Court of Appeal would lie.

May 5, C. A.-L. R. 9 Q. B. D. 55BRETT, L. J.-The sections of the CommonLaw Procedure Act, 186o (R. S. 0. C. 54, Ss 57are flot repeahed or ahtered by the JudicatureActs, which heave them as they were before.The rule to lie deduced from the authorities isthat upon anything which may occur on the trialof an interpheader issue there is an appeal fromnthe judgment of the Judge who tries such issue,either with or without a jury ; 1but that where a'Judge at Chambers, who hears an interpîeadersummons, does not order an issue but decidesthe matter in the exercise of the Sumn-ary juris-

THOMpsoNq V. SOUTH EASTERN Ry. Co'
SOUTH EASTERN R. Co. v. THOMPSON*

Imp.J.A A., .1873, S. 24, sub-s. 7 - Ont. j. s . Iô,

sub-s. 8,Cnsoidaîný of cross actions arsing oui Of San'
10ter- Pi~.Aes of construction apA/cal

to heudicature Ac.
Where twO parties bring cross actions agaiist One

another, arising out of the same matter, and it is de'
sirable to consolidate them under the aove section of
the Judicature &ct, the proper criterion for determ'in
ing which party ought to be made the plintiff and
which the defendant, and whose claim ought to be

on e t dinto a counter claim , is nôt the hargigene ss Of
the dlaim in the one case as compared wiîthe ter
neither is it ýpriority of one party over the other Ini
respect to the threatening or conmmencement of litga-
tion, but the action brought against the partY on whOrn'
the burden of proof lies ouglt to be stayed. and the
action brought by him ought to be alowed r-
ceed, the other party to the litigatioli being allowed tO:
raise by defence, set-off,. and counter.cail. ahiue
tions intended to be raised y him in the action which
is tayed. At the samne time this must not be con-
sidered a ard and fast rule, but the Court niust Use
its discretion under the circumstaiies of each case.

March 29, C.A-L. R. 9 Q. B. D. 320-
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This Was an appeal froin the judgmeflt of the second, it i no cocue as to a h farartjus

Quleen's Bench (Field JadH lso, B.>, mode of trying the dispute ol betwe th wprte

th ) P r t he ho v circumstances, held that to stay the action in w i h; l h

had irs issed wri shuld ~ bs the substantial burdefi of proof as toalth

madeplaitif.controverted 
matterS. aitif anu d eufiso de-i

BRTr, LJ-T ssemto me to be a ques- prive hiIfden h plini ad so ain

t'on of very great importance as to the admiflis- the igt o enn, ac1 it oul be brde ofk

tration of justice under the judicature Act. 1 hin' th hdfndn, ahds oug ie th burden 0f

thifk the constant efforts of the Courts since the proof lies uponfl h i asoton gie bis atgn-

Passing of the judicature Acts have been, and 1 ist the powver 0f nicptghim Court mters

think have properly been, to so constrile the wbich, but for the order of sthout e couldth

Jiudicature Acts, ýnd ail the rules and orders not do. Therefore, it seemst m ha h

Uflder them, as to make as fev absolute or un- Judige must conside ova is the fair mode of

conitinai orwha iscaled ardandfas ruestrying that m;bich is sowri to etesbtnta

c ti io n l or 
w hen it 

ca l d h r nd f s u e ,ill corne before the jury.

as can possbly be, and to m ake the interpreta - m atter h ni Wca e t e C ut o

toofthe Acts, and ail the rules and orders, SO FIOLKER, L. J.-- Ii this rcase the. rdCtort o

large that the Courts can (unless they are pre- Appeal is called uipon to exercs uidcif~s

Vented by the words of the Statute> exercise a far as 1 knowV, for the irst timne under the powers

discretion in each particular case, so as to do conferred by the judicature Act, 1873, s. 24,

that which is most just and expedient between sub-s. 7. It is a jurisdiction flot exactly to con-

the Parties. . . What is the meaning of sub-s. solidate actions, but to prevent the multiplicitY

7 of sec. 24 Of Jud. Act, 1873 (Ont. Jud. Act, s. of actions, by directing that înstead of there

16, sub-s. 8) ? . . Now I desire to carry out being two actionis bctweefl the saine parties,

what I have said bas been the rule of conduct, there sbould be only one. .Asfra1cn

as far as I know, in ail the Courts and upon both make it out, the right to the flrst word and the

sides of the Court of Appeal ever since the pass- îast is not such a substantial advantage, as botb

iiig of these Acts. I desire to keep the exercise tbese parties seemn to think. But no doubt it is

Of the jurisdiction given to the Courts under this of importance tliat as the question bas to be

Sub-s. 7 as large as I can, so as to enable the decided, it sbould be decided on clear and

Court to do what is right and just in each par- intelligible principles, and it is to ""Y mmnd a

ticular case between the parties. I therefore very difficult questioni. It is difficult because

tbink that there is no hard and fast rule, in the the mind of the Court is left witbout vcry mucb

case of cross actions, that the one which was principle to guide it, but my Lord bas endea-

comnmenced last must be tbe one to be stayed. voured to lay down som-e prînciple upon wbiicb

1 tbink that tbe Judge must exercise bis discre- a matter of this kind should be decided, and I

tion as to wbat is the fairest mode, upon taking must say that in aIl be bas said upon that «sub-

ail matters into consideration, of trying the ject 1 agree with bim. I do not think tbis is a

several disputes wbich exist between the parties; case wbich can possibly be decided by any fixed

if there is notbing to guide him, but who was the rule or by any bard and fast rule. Tbe circurn

first to issue out tbe writ, I sbould say tbat it stances froni tbe beginniflg to tbe end must be

would be a wise and proper mode of exercisii'g beard; and in one case one consideration may

tbe discretion to give tbat party tbe advantage have more weigbt, more cogency, and more effect

wicb be bas got by bis diligence. For instance, than that samneconsideration maybhave, in another.

if the burden of proof (and 1 only give this as an - . In sucb a matter as tbis I cannot be con-

instance) is as mucb on oiie side as on tbe other fident ; but it seems to me to be reasonable that

Witb reference to separate parts of the transac- the party to the litigation wbo bas substan-

tion, tben I sbould think that the person who tially everytbirig to prove in it, and who would

ýas issued the first writ would bave gained the fail substantially unless the necessary evidernce

advantage, and tbat the action in which be is were produced, should be allowed to commence

Plaintiff ougbt to be the action wbicb is to be the proceedings at the trial, and have the con-

carried on. But it seems to me that if ahl the trol of tbe action.

substantial burden of proof is upon the person [NOTE.- The ZmP. and Ont. sections are iden-

wbo is plaintiff in the action whicb was begun tical.]
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NOTýýçlfESONA~A OB of drinking intoicating liquors to excse

PU B ISI EI) INADVAN CI,, B N O RD ER F TH E LA W V notice to the defendant , a duly licensed inn1SOCIETVY keeper, forbidding hirm to supply lquroe
huband ; in consequence of which,1 it %vas alleg-COU-RT F APEAL. ed'defndant forbade his bar-keeper uriCh

BENNETT ~ ~~~~liquor to the husband ; ntihtnigih
V. GRND TUNK RILWA Co.the bar-keeper did serve plaintiff 's husband wth7'respass-C'0nýributorI nel;»lte iquor in the tavern kept by the defefidalit. g

Tre pas C.rtb >ze//gc,,e.Hei, fltwithstanding the aleg f or d'Fhi servant of the plaintiff was in charge of of the bar-keeper to furnish such liquor, the de-an omnlibus running to and fron, the station of fendant 'as liable under the statutC R.S.O' ch.
the defendants' rai1lvay, and on the cvening in 181, sect. go.
question vas attending at Georgetown station, at On the trial of the action thc CountY Court
a distance of about nine feet five inches froin judge (Norfolk) ordered judgnient to b neethe track, bult^,was unable to sec along the rail- for the defendant on t'le ground that his bar-~'ay in cither direction by reason of houses in- keeper had furnished the liquor contrar>' to the
tervening. 1Y leaving the omnibus, hoivever, defendant's orders ; the Court, on appeal , re-
and gi to the track lie could have seen an versed such finding and directed a reference

ppo Cin rai btoitn toak tiS back to the Judge of the County Court M assessPrecautioti, altllouglh aware [bat atrain wvas then theda geteug hvnadictitdue, hie started off tocosthe track, and did fot assess the samne at any sum between $20 andhaorseanything of the approacîliig train $2o0, and the Court declincd to followv the course
utlit was within about four feet of irn, whien adopted in the case of Denny v.Telie 'vas unable to avoid the train, and the bus Telegrap C'.1 p .68iid harness of the horses 'vere considerably Faiconbridge, for appellant.iarnaged. It was flot sbown that the driver of Osier, Q.C., for respondent.lhe train hiad given any vvarnin1r of the

01 It DY sounding the mvistle or bell on its nearingthat part of the track where it crossed the roadto the station. At the trial of an action broughtto recover the ainou-nt of the darmage done theomnib)us and harness, the Judçre <f ib.k

GRANT V. VAN NoRMAN.
ZflSove'l diebor-Preerntiai assigýlie

Pressure.seuetl n V.,- w ~s a practising atore ndat
seunlin terni, refused to set the sb- Clr ofte Peace and County Attorfley r ~ainaside, considering that the negligence of the default be struck off the roll of attorneys, niadeplaintiff's servant was the proxirnate cause ofthe accident. 

an asssignm-ent of his emoluments as Couflty
hreil, on appeal, [in this reversing the Courtwic ttrey toh. ad j.oree to secur thei aITIontbeîow] that the question of negligence on the wihh a enodrdt a hi let

part of the driver of the locom-otiv had b te e sm e tlig H. W. and J. that bcimproperîy withidrawn from the jury, and that a would leave it to thern to hand hirn back suc"new trial must be had in order to submit [bat par as they chose on which to live, such an as,question to thern. signment being generally executed at the be-Schojf for the appeal. ginning of each quarter, upon which they drewJ.KKerr, Q.C. cnr. the amount comning from the CountY andhne

cotr.V. back a poto olive on.. SubsequentY V.k e e e r s S uda p ortio n to dn ha f a i n td e dDAVIS v. AUSTIN. which costs were taxed in his favour at$1,#'r' Y tn lieeo w h ic h e a lso a ssig n e d to se c ire a n a c c O nr o d a -ISI-Asdo -e-s ln i dtegrs n t. i~on indorser. About a month afterwards. thefl t d S -~ -P ind~ am a d aK n ~ . . O.C #. plaintiff G ., as an execution credito r, obtailedan-A sssn aPacl ardnr 
SENKLERS.J 'JThe plaintiff whose husband was in the habit anid [tafling thde jdmeto

t
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ipp.j

tat the existence of the order held by H-. W. and finding of the Couflty Court Judge %vas afi rined,

".alUs a sufficienit pressure to prcvent the assigfl- although, had the 1iatteold hve efored thCut

""int exccuted by V. heing considered ai prefer- in the first instance it -vudhave decided bta

ence~vihin he eanig o theAct (R..O.the defendant was a boardingusekeebt

ch. ~ ~ ~ th Ac8). unerth irSfitiîW gave no costs of the

ch. , Q8.C. o pel appeal to the respondent

IL0s . C for ap/O W , for appellant -

BS lake, Q.C., contra. !), afor respondent.

UITv.MCMLiE1V. 
SCHOOL 'RSES

[Pubage Jeaa,îh)i/rN' 
Ac//ia sa/e.tii 

o Tule

Teplaintiff and the defendalît C. owvned ad- PulcS/o!AiIe/fgfTrse.

joinling fanadwn otewn > rpr l nato by a school1 teaclier to recovcr a

fences between theni, the plaintiff's cattie %vent year's salary of $350, it was showvn that the

upo)n and darnaged the wheat of C., who dis- agreemlent to pay that suni Nvas made in wvriting,

traîned UpOn theni damage feasant, but subse- and signed by two, of the three school trustees,

querty~ abandoned the scizure, and the saine but not at the saine tinie or at any meeting of

night they agrain trespasse(l on the land, doing the trustees callcd for the purpoSe of transacting

'oIn danmage to the nieadowv, etc., C. thcrcupoli school business.

again seizeci and iînpounded the cattie, claiming Ne/i, reversing the judgmn~t of the CoLlnty

$10 for damnage to wheat and hay. 'l'en days Court (HaldiIalýU, that the agreemienît wvas

'after the clîstress C. dit ected the potind keeper void as corning \vithin sect. 97 of the Public

to sedi, although proper notice of the seizure and Sclioil Act, Nhc rvdsta oato

illendd sle ad ot eengivdfl. On the trial procceding of a sehool corporation which is not

Of an action broughit for such allcgcd iîmproper adopted at a regular or spccial meeting of the

seizure and sale, the Couinty Court J udge with- trustees, shall be valid or binding on any party

drew the case, except as to arnotilit of daniage, affected thereby."

fro11 the jury, and in terni gave judgrnent in Robinsonl, Q.C., for appellait.

f<tvo(ur of C., but, under the circunistances, Nvith- Hardly, Q.C., for respondents.

'ut costs. On appeal the finding as to C. %vas

reverscd, and judgrnent ordcred to be entered S1~I .RUIS

against Iit» as wvell as bis co-defendant, he ha"- 
v ONS

ing, by irnproperly urging on the sale, rendered Prilczai and Agent-Agely /o se/I wlI 110t

hinsef abl a apatptrteen 
authorize agent Io' e.rchalre goods of lts j5r i-

Os/er, Q.C., and A. D. Cailluroil, for appeal. ciPaI-RePeziiii.orecl

1I.J. Scott, contra. 
The plaintiffs delivered to one R. sonecli

f. sfr ite purpose of selling, as their agent,

REES V. MicKEOWN.

Rty5evin- Boardilg-hitse keeer-I)isP ess--

R.S.O. 147.

In an action of replevin the defendant, for a

Second plea, avowed for board due by plaintiff

to hini as a boarding-house keeper ; and for a

third, avowed a lien on the goods of plaintiff

under R.S.O. ch. 147, sect. 2. On the trial, before

mie Judge of the County Court (York) wvithout

a jury, the evidence as to whether the defendant

was the keeper of a b,0arding-hotise, %vas contra-

dictory ;but the îeanned judge decîded in favor

of the plaintiff, holding that the defendant was

not a boarding-hou.se keeper. On appeal this

changed %vith the defendant, who was awvare of

the fact of agency, for a buggy, which he sold

and retained the proceeds. lu an action of ne-

plevin the jury found in favoLtr of the defetidant,

which the Judge, in ternu, set aside, and directed

judgrnent to be entered for the plaintiffs, which

wvas afflnmed by this Court wvitl costs.

Robinsont, Q. C., for appellant.

2II///,for n-espoudeiits.

MuTTON V. D)EY.

Gontraci- Time.

The plaintiffs and defendant entened into an

agreemnent in the following tenras :--"4 1, the
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undersignedý agree to deliver S. S. Mutton & Eiilsv. THE MIDIAND RAIL-WAY.Co 4 M f.Blk. Ash, with mili-culis out, F. O. Con/rac.B3. vessel on Cornwvall Canal, «@ $10 per M. fît.A ls o îo . f . S ft l m t $Io p e r M . ft , F . 0 . " l'l e p rin c ip le se e n ms to b e th a t f c o t a tB. vessel on Cornwall Canal, tobieivrd n which the performance depeîids on the Co~th Ont f June, 188,, the lumber no o tinued existentce of a given persoli or thin1g,astick and part Seasoned,»~ and the plaintiffs sign- condition is irnplied that the inmpossibilitY Ofed a corresPonding memorandum, agreeing to performance arising from the perishinl 0accept such lumber at the time spec) ed person or thing, shaHl excuse tlîe performi-ance
Cout 'el , fn the ruling of the Coun teeoe -ggd the

C t udg t heeoe where the plaintiff was en a e by theel(ork)] that the plaintiffs were not defendants, for "lthe season,13 j.e. ' fl-oin earYenti . led to inspect the elmn with a view of re- May tili soîwietinie in Novemiber, as miaster tjecin clî, but were bound to accept as it manage th-e steamerje iay- W /,a dh o nuedstosubjeet only to a proper measuremnent so employed until Septeinber, wvhen the steame'rthereof. 
was burnt,The Plaintiffs had not a vessel on the Corn- He/d, that the plaintiff was not entitled tOwallCanl radyto eceie te lmbe onmore tan a proportionate share of the salarythe flrst of J une, nor until the 1-onth of Septenm. agreed upon ; and it appearing that hiehdber. The defendaunt, however, was willing then already been paid more than the proper ProPOrto deliver it;'but the plaintiffs refused to accept t ion, the Court reversed the decisioni of theunless subject to inspection. County Judge (York), making absolute a ruletPer OSLER, J.-Tiime, by the very termis of the *set aside the nonsuit granted at the trial, and tmemorandum itseîf, was of the essence of the a new trial between the parties. But as th'scontract, and the plaintiff was flot bound to de- conclusion Was arrived at on a ground not taken1liver the lumber in September. in the Court below, or suggested in the reasonsRose, Q.C., for appellants. of appeal, the Court) refused the successful partie5McDOugal, for respondent. their costs of th. 1

JAMES V. BALFOTR.
.Sliluie Of Fralids-PrOnse Io Pay eto

ano /er. - eio
A promise to pay the debt of another, 50 longas that other remnains liable, and such promiseus, therefore, only collateral, must be in writing,even where there is a new and valuable consideration for such promise, otherwise it cannot beenforced against the Prom-issor. Therefore,where the defendant had bought at sheriff's salethe stock of one A., M'ho was indebted to the plain-tiff for wages earned in A.'s employ, and in orderto induce the plaintiff to continue such servicewith the defendant, lie promised 1o see (hl liewasPid, and the plaintiff did accordingly workfor the defendant, Who afterwards refused topay the plaintiff5 demand.
Held, [reversing the judgm-ent of the CountyCourt, (Welland)], that the defence of the Statuteof Frauds was a bar to the action.
Rose, Q.C., for appeal.
Osier, Q.C., contra.

Laeshr Q.C., for appeal.
Hfuson Merray, contra.

HUNER V. VANSTONE.
In terp le a aer s i - /a n a t n o t a /î e arMl' K

lUdge' f ecisioti final.
In a proceeding against one P. the dfendant

made a dlaim to certain goods seized by the
plaintiff, as bailff, under executiol, whereUPOfl
the Judg, o, the final hearing, made a ITIIOlte,
" The clailmant, not having put in his claimn-
is barred, and is ordered to py the costs incurred
in ffteen days,"' in obdience to whit-h the dlaimn
ant did pay the costs of the interpleader but t
the fes payable on the execution to the plaintiff
as such bailiff, who thereupon instituted thesc
proceedings.

Held on appeal, [affirming the dcision Of the
County Court Judge,] that the minute s0 madeC
by the Judge in the interpleader issue, was finl
and conclusive upon the défendant and that le
could not be hleard to say that the bailiff had
not seized the goods of P.

Hl J* - co/* for the appellant.
McC'arh, Q.C., for the respondent.
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MCLEAN v.and
1 having allowed the interest to run in arrear

M EA V.PINKERPTON. 
oneto$0,executed a chattel mort-

Chale, ortgge Regsirlion- R S. gage in fa rof his vendors, including grain and

119, sec.-Sunday lasi offive daes. haas alSO ail the crops and hay sown or to be

A chattel mortgage was duly executed on the SOWn during that year, and subSeclUeft a rei-

I2th Of JUly, deposited in the post office on the tor Of M. obtained an execution agailtim

16th', and received by the clerk of the Couflty whereupon the sheriff obtained an order of in-

Court on the 18th, the 17 th having been a terpleader. On the trial before the Judge of the

SJied affrigth fte ort CountY Court (Northumberland and Durharnf) a

T ed afi m n h judgmeft o th uny verdict was entered for the plaintiffs subject to

Judge, (Victoria)], that such registrationi was tOO the opinion of the Judge on the whole case, who

late, the Act (R. S.O0. ch. 1 î9), requiring the sanie subsequently sustained such verdict. On appeal

to be effected within five days froin the execU- this decision was affirmed, but as there were

tion of the instrument, and, therefore, that Sun- some articles in the possession of the debtor flot

day counted as one of such five days, so that the covered by the chattel rnortgage the Court refus-

registration1 should have been effected on the edt lo h epnetmore than haîf the

Rose .cadFHdp~ foapel costs of such appeal.

Gibos ,conra Hdgnfo el.BRe/hune, Q.C., for the appellant.

Gibbons contra K. Kei r, Q. C., and Skinnfer. for respondents.

R w1JCF DIVISION.ue5
STOESER V. -r

Replevn-Frauduient purClhase-DsaffirMtng
sale.

T. sold a horse, buggy and harness to M.,

Who paici for tbemn by two promissory notes, one

his owfl, andi having been infornieci that M. was

Worthless, he went andi demanded back bis

goocis, at the samie time throwing the notes on

the table. on the assurance of M., however,

tbat ai would be right, T. again took up the

notes and went away. Subsequentîy the plain-

tif,) without any knowledge of how M. had ob-

tained the goods, tradeci for themn, giving M. $50

cash, in addition to bis own horse andi buggy.

T. afterwards, on* ascertainiflg that he haci been

deceived, sued,out a writ of replevin and retook

the goods.

Held, [affirrming the judgxTlent of the CourltY

Court, Waterloo], that the plaintiff, being a bona

/ide purchaser before any actual disaffirmaIlce of

the sale by T., wvas entitleci to retain possession

thereof.
McCarthy, Q.C., for the appeal.

Y.K. Kerr, Q.C., contra.

GRASS v. AUSTIN.

Fraudulent Preference-Mortgagor and

Mfortgagee.

M., the purchaser of land, executed a mortgage

thereon for about $2,500 Of tbe purchase money,

Osler, J.] 
[J

MILLAR V. HAMIELIN AND WIFE.

staute ofLiyijaiEs/45d. a7ýin

H-amelini, being seised of land subject -to a

mortgage toý L. dated 14th October, 1863, and

to one to M. dated î2tb January, 1864, made an

assigniTient to W. on 22nd Novemlber, 1866,

under the Insolvent Act of 1864. On 28th Jan-

uary, 1 868, Hamelini obtained bis di!5charge ; on

27th January, 1869, he obtained f rom M. an

assignmnent of M.3s mortgage*; andi on 3rd May,

1869, he made a conveyaflce under the power of

sale in the mortgage to F. H. to the use of bis

wife, bis co-defendant. On i2tb April, 1869, L.

assigneci bis mortgage to MulhollaIld, who, on

28tb Marcb, 1873, assigneci it to W. In 1879

H-amlelin, having procùred assignmnfts to bim-

self of a number of the dlaims against bis insol-

vent estate, presented a petition signeci by

bimself to compel W. to wind it up. H-e allegeci

that MulhollaIld helci the L. mortgage in trus

for the estate, and asked to have the estate

realizeci and distributed amnong the creditors. A

sale was accordingly had on 2oth April, i 88o, of

ail the right title andi interest of the insolvent in

the landi, and the advertisemTent further stated

that the purchaser would acquire only such title

une 5.
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N O T E 0FthAeA C A S FS. h C d'athe end o ha s a s gn e If1a H e/d, bad ; for the oI1Iy term s UpO n h c h
tended at the sale, and objected to the sale of acquisition ofd adaetladya

te a nd and bid fosr tesa, , and the plaintiff Town are cOf ta nt i ns. .ca p. b 74 sec. 53,ro m- W. on puh F eruary 1881. ofv ya çe w ic pay mnent by the Tovfl
pucas oney went to Hamelin as assignee ofuty

th e dla i m-s again st h is estate . H am elin an d i is A Q .c.,s i fo r t e a a dwife rernained in undisturbed Possession from -Jl.orh, contra.
bis discharge in insolvency,

lIfeld, that Hamelin was not estoPped frorp 
eN haRb

setting Up a titie by Possession by reason of the IN R 3
NSON ANI) 'l'HF, CI'Y 0FQAW

manner in which the sale was brougbt about ; Riwy- on fcmele/ethat the acknowledg îent ofehe L.o/edagby H a n li % petition as fot sufficient to stop R a" ay o n ofn already to public pur-th rnnngofth St the L.Irgg nea"nïng of-Fnineflt

m en in of the Stt, because by assign- "o Pofe nss.edy d VOe citiri g Purmet f heM. mortgage to Hamelin, and the Thoes chre of tin.A R or
latter's convey~ance under the Power to is wifeTeCatro 

h C .R orctn

s h e b e c a e , a n d w a s a t th e tim e o f th e p e titio n , t e P a n b e h a t e e 0 f a i a y w h it
the owner of the equity of redemption, and was was Proposed to construct would affordthfot affected by her husband's acknowIedgmen S hot s an ost convenie ntc n e tolbt e~

a -hrfore the plaintiff failed. the Cities 
.~ taaan Moralauhized

P- O'Iria for the plaintiff. the C mpanE. 7. Da"rlneli for the defendant. City Of Ottawa. c ntuttertakJo
He:d that they had the right to enter the City

Cameronand construct from a point within its linlits-INR [et.2. Th 'e City Passed resolutions providing foraCameonj.]lease of.riglit of way to the Company over lands
THE TOWNSHIP 0F SARNIA AND Il'HE expropriated bythe City for waterworks purposesTOWN 0F SARNIA.- 

b
Lcxiending, Me im//s Of tOW;Zvy Arbirt. '-'uer 35 Vict. cap. 8o (o).shzpa'''çessnn-Aa( ,ieains1d -Heîci that though, primia face, the onDrapinaged iais own- întended to be conferred on a compafl)of expropriating the private property Of

A portion of the Township of Sarnia was duals or Corporations, and flot propertY
added to the Town of Sarnia by proclam1ation of devoted to Public uses, or already exprc
the Lieutenant Covernr The former niunici- under other Acts, yet under some circtlf
pality was indebted to the Province of Ontario the right t. mak suheporainfor certaiin drainage wrs ne h rvsoseit n fS k uheporainw o r s , i n d r h e r o v s i o s x i s , a d i s , th e n th e C ity w o u ld h
of R. S. 0. cap. 33, wvhich \%vorks hacî benefitted corresponding power to conVey. And
certain roads in the Township. The arbitrators, applicants had flot shown to the Court tI
in settling the matters of dispute between the curnstances did flot exist under which th
two corporations, were of opinion that the drain- way Company could take the land, the
age assessrnentý was not a proPer subject of would flot assume that tde City had Col'
arbitration, and Mnade their award Without adju- a breach of trust in passing the resolution
dicating thereon. 

The railway was to cross certain streHeldthatthe aard as ivalid, for the grade different from that required'by th
drainage assesrmnt wvas an ordinary debt, pay- way Act, but the resolutions provided ti
able out of the general funds of the Township, streets should be graded up to the railway
under R. S. o. cap. 33~, to which the Town of Hl betoal
-Sarnia should contribute a just proportion, under RObje~c., nand .¼sifrteIR. S. 0. cap. 174, sec. 53. ,udr RbnoQ. adhps forth conaThe award as made directed th-e Township to MlC ,arik>., Q.C., and G&rlnuly,cotapay a certain sum to the Town.

,y right
is thal
indi vi

aiready
priated
stances,

Might
aveth
asth
,at cit-
.e Rail-

court
i1nitted

ts at a
e Rail-
jat th

dton.
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CHANCRX',mnt 
engifleer in charge should point out ; and

CHNEYDIVISION. 
the defendants covenanted (subject to tIhe con-

Pegu0 ~J ~[Oct. 3- ditions thereinafter set out) the the plaitie

er Ausn K 0FJ.]E I . A F E that they vould pay him n for t e w o e o h

Be/ ANKcs Lie cNt-R .A S.. H Ac. ER 1 2 > rtie s vork coute ipîated to be doue and perfornied l)Y

A f e h a n c- L i e io ri/Y. h lm0 C 2 - p j y a t th e ra te m e u tio u e d p e r i ile . T h e p a rtie s

Wherea sui was orut. toefrc e- then declared that the coutract was entered juto

chic a slien oncain proprtYto ndoc e A., tipon the express conditions that followed, the first

wh0ancsuien an simitarien o nrthe ad o - Of th ese. statiflg that the payme ns should be

P'rh or arkd (l l~enueutn to he cao- maeto the plaintiff witi1 twenty days after

111encemrent of the said suit, was made a party the estiîmate of the egne or obliceWrs chre

thereto in the Master'S office, but failed to prove on behalf of the Ministero p tbli orks ter,

HeZd~A. sould ot hve ben mae a artYfron time to tinue, Put in by him tothMiie,

toY theaida 
specin.fying the anioLlut of work done to the sats-

tth adsuit, and the fact Of bis not proviflg factioni of the Minseecdrn 
h ot

ay daim was no bar to bis subsequeiitly com- then cnded and past and a copy Of such certifi-

rnecin a uitto nfocethe said lien so cate served upon the defendaînts.

Wanibgea v.i Mti noc 2 h 7,aprvdo. jeZd, the above first condition alone, apart

acquired by hi ri. 
froru the other parts of the coutract, w s s fi

JJeld also,, A. a retin,2C.t 7,ledvd offbaiigo toe 

e a su fi

iworgag crate 
priority over a cient to iake the 0  

.cet~ of h estmat of

on the prA. opertYitle peiouslY to the engineer or fficer, and serviceo oyo

the doing of the work lu regard to which he it on the 
feedus odtor predet

claimed a lien, lu respect of the iucreased value the plaintiff 's right to recove

If the lands by reason of the improvemneuts, under the contract.

Viz., the work doue and the mnaterials provided. Roaf, for the plaintif.

Etvery lien holder is, under the said Act, IethuZe, Q.C., for the defendants.

entitled to security upon the euhanced value

arising by reason of his work and materials.[Ot 

1

o.Broughtofl V. ',najjpieCe, 25 Gr. 29o, approved Boyd, C.][Otil

Judgmnent directed to 1e settled lu the light SIUART v. TPEMAINE. s.0 1

afforded by the case of I)owller v. 1freferred p½uiuel prferenwe -- presszre-R. .Och

to lu Mr. Holinested's Mechauic's Lien Act, p. 67. ,s- Transfer I llurd Party.

i. MlcCa(rtly, Q.C., aud C'a1eý 0o for the plain- \Vhere one creditor sought to set aside a trans-

tiff.' sssanMo tfodeedts 
fer of goods to another creditor as a fraudulcul

[NW .- </a',zurre and thisa f uit wen as prefereuce, and it appeared that the iipelIiuî

Posed fson tie r sic n as ti suit (;r.i cause wbich led to the transfer was the applica

Pose qf olnelimesinc , A-epIed 2 ;.319.1 tion of the latter to be paid or protected5

iIetd, the transfer Nvas not Ilvoluiltary in th<

Fergsonj.][Sept. 
26. seuse iu wvhich that wvord is used lu the statutE

Fergusn, J.]R. S . 0. c. i 18.

McDONALD V. OLIVER. 
\Vhere, iior-eov,,er, it appeared that the latte

C-'otractGofstrulctiCoon 
io precedePit. had transferred the goods for value to a tbir<

On February 9, 875, the defendauts eutered party befQre the transaction betweefl the debto

into a certain coutract with the Goverumnent for and himself was in-ipeached.

thecontrctin o crtan orks lu connection IIeld, he could not be made to account for th

with the Canada Pacific Telegraph hune. On Procered a f e eradctrf the plaintffstiy ere

AuguIst 2, 875, the plaintif entered into a sub- Unde 
.h sttt theoe plautif' onl rme

contract with the defeudants to construct certain was to have any obstructionrmvd 
hchi

parts of the said works. This latter contract peded the operation of bis writs of exectition

stated that the work to be doue by the plaintiff his pursuit of the goods, exigible in executiot

shold be doue ou such route as the Goveru- failed when a bona fide sale took place. JMord

r

r

e
r
y
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Wood v. South Yorkshire Ry. Co.) 3 H. and N. Boyd, C.DVI]O [Oct. 11.798, and 7'otten v. 18ga~,i Gr. 346, followed. SWAISLAND v. AISN

Pr Yss, notes-Restrlcied IlegOiiablltFerguson, 
[8p.2, Te Mutilation-nnoccnt holdet. i atn

'ýW1NON . TheEY defenctant, onpurchasing certainptnSWA NS N v B NTL~ Trights, gave the vendor, one C., tWO Pr uiW i l l ~ ~ . ¼ O > f a i f t e n a c e Q a z t y î n c l u s e , n o t e s f o r t h e p u r c h a s e m o n e y , w h i c b n o t es , O WA teStator devised certain lands to bis two ever, he stiPuatd should flot be di sposed ofSons, declaring that the legacies thereinafter during their currency. The notes wrOlterm ent o ne sb uid be cha ge h er o n; he hen face, p ay ab le to C . o r b ea rer, b u t to carry ou t th ebequeathed certain pecuniary legacies to his above stipulation the words i"the wjthifl notesdaugliters> adcling, 11I give and devise also unto» flot to be sold, weeedre pojohnts[ b i s a d d u g b e r s " t e i r s u p o r t a n d m a i - c o n te m P o r a n e o u s îy w it b t be ir m a k in g ; a n d t h etenance SI long as they, or either of them, remain evidence showed that the face and back of bothat home with"j [bis two sons,] and be gave bis the notes mnust be read together as formîingthpheson operty to is two sons in equal contract between the parties. Moreover, it ap-sh~pares. plaintif the r " n ot a e n er ase br u h hHeld, the support and maintenance of tbe pearedif thaen torhe notesha weere e rub 0o teplantfswa, b te il, made a charge upon of them, So that the endorserent read , ThiSthe lands ; and tbey migbt, for sufficient reasons, within note to be sold ;» and in the case Of dhecease to live at borne, and yet stili be entitled to other note, the words endorsed,' being at tbe endsucb support and maintenance. of the paper, were tomn off, but without destrOy'S- H' Blake, Q.C., for the plaintiffs. ing any Part of tbe face of the note. fig
G. M. ae, fr the efendntsIeld, 

(i.) wether the memorandumn quaifYnG. . .aefortbedefndats.the effect of the 'notes was u ider-written or le"'

dorsed Was irnmiateriaî, So long as it was a Part
MOORE V.MELLISH.of the endorsemnent, in tbis case, appeared sueW ill-M O O REg v. M E L LIS H.ase cien t y fro mn t e 'i c m ta c s an d h ad dewïu -C arge o trd- u st. roln execu tor effect of Providing against a disposifg Of the- Unimït d tr stnotes to a older for value, so as to preserve tOIn this case tbe testator, after directing that tbe maker ail defences and equities as againstbis funeral charges and bis debts should be paid tbe first holder, or volunteers unde ii nbya bis eecuo r, ds po s of tbe rsidue of is t bus qualified t be negotiability of the notes .rae and p eona eta i e a ll s :--First, e (ii.) The erasure and excision were eacb rnagaveO and e qate ad c e an e gacie "to be paid terial alterations of the notes, destroyifg thioutof y etat,"andthe be gae the residue value as securities, and discbarging the defendantand remainder of bis estate, real and personalfo libitthrun;adnsmchso l b i sx c o . a s l t î , a dhr' m n dW.b ln t s r e is s u e d in a p e r f e c t s t a t e , i b Os o l , e x e c u to r. b la n k ss ie e y t e w l t c o u l e n o t b e m a in ta in e d th a t th e d e -Hcd, (> te eaes wlan erna bytew, carg.. fendant was negligent in allowing the endorse-personal estate,,adfiigmn ob becane a chreu tat the end of te paper where it(i.)W.ha pWe t care pn tbe land. could be SI easiîy tomn off, and thatteefie(ii- W.had owe toseli the land,) and a pur- be, the defendant, sbould suifer instead If thechaser -from hirn was not bound to see to the plaintiffo th otin fnglgicapplication of the Purchase mnoney, for other not be e apedocsies of peetisuenwise the purcbaser would be required to see to like the present. efc ntuetthe Performance of an unlin-ited trust, viz., the (i. o sd rn h li tf' c u ai npayment of the debts, and this the authorities and te- cOiu sasnderin h whaintf'c be t iod-show will not be required in sucb case, noed t be urspcis apearanich e to

MOscriP, for tbe plaintif. noeeadtessiiu perne of theE. Martmn, Q.C., for tbe defendant. notes theinselves, be could not be regarded as an
innocent bolder of the notes.
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ass. 1 plaintiff agaiflst the defendafit, an Americafi

'Ir. Dalton, Q.C.]

PRACT[Sept CA'ie

LUCAS V. ROSS ' M t.o

SPecial endorsemient-Rule 8o, 0.1. A.~Mtn

for/ina? judgrnent under Rulie so, o.j.A.

Trhe writ was endorsed as follows iiThe

Plaintjfps dlaim is for the price of goods supplied.

The following are the particuîars :$621 .06 for

nOney payable by the defendant to the piaintiff,

for goods bargained and sold and delivered by

the plaintiff to the defendant, and interest there

On fromn the 25th July, 1882."

I.eid, by the Master in Chanmbers, that the

endorsement was flot a suficient special endorse-

Ment to entitie the plaintiff to judgmnent under

rule 8o.

Leave given to anxnul and rene'v motion ten

clays from service of amended writ.

-4YlesWorilh for the motion.
Ilman, contra.

[Oct. 9.

RE LOVE.

Infants- ,-iSaifltatiotR. S. O. cap. 40.

An application for the sale of of infants' estate

"'1<l,.r P.. S. C. cap. 40. The property wvas situated

in1 the Town of Lindsay, and was shown to be

Worth about $j4o o. There were five infants.

Three of them, who were over fourteen years,

had been examined before the Master at Lindsay.

The other two were residing »'ith their mnother

inl the United States, whose affidavit, as to their

age and her inability to produce theni in On-

tario owing to the expense, was flled.

1.- H. Macdonald, for the application, sub-

Mitted that the Court had a general power to

relax the rule as to examination, as in similar

cases were the estate was large commissioners

to examine had been allowed.

BOYD, C., granted the application dispensiflg

with examinatioli of the two infants who were

out Of the jurisdlictiofl.

ON'rARio GLASS CO. V. SWARTZ.

Division Court-Junsdîicton.

Motion for the prohibition to the ist Divis-

ion Court of the County of Kent, to stay pro-

ceedings under a judgmellt obtained by the

[sept. 11.

I3oyd, C.]
AITCHESON V. IMANIN.

IA4l#-?ç1ici. ( P. 26.

defendant, who resided and carried on business

in Brockville, of a patent granted to the plaintiff

under 15 Vict. cap. 26.

The plaintiff resided at Bellevhille, and laid the

venue there.t el i a B o k

H-eid that the venue mustbladtBrc-

ville under the statute.

Order accordingîy, costs in the cause.

Hqoyies, for the defendant mioving.

Langton, contra.

Boyd, C.]

no effect outside the Province Of OntariO.

Clemnent, for the motion.

AyesWOrtli, contra.

SCOTT V. CREIGHTION.

Contents of 5/ateflefl of clain, - Omission o/ date

of writ-Rale 128, 0.7 .A.-Ejectmen.

The defendant moyed to set aside the state-

ment of dlaim, on the ground that .it did not

mention the date on which the writ issued, as

provided by forms in appendix D. to rules O.J.A.

igurray, contra.-The rule mlerely sayS " forms

mnay be used," and it is not therefore coîTIPulsory

to follow the forai verbatim . t e d t fi s e o

lield, that the mention of thaae fise of

writwasssenil ;but leave was given toaed

on payaient of costs, which weCfeda$.

F],ETJCHER v. NOBLE.

Divijsion Gourt-SecutY for costs-Proltbton.

A motion for a prohibition. rhe plaintiff e

sided jn the UJnited States of Amnerica, and

brought his action to the ioth Division Court of

the County of York to recover $128, the ankwuft

of a proniissory note and interest.

The defendant obtailled an order for security

for costs.
HeId, that under sec. 244, cap. 47, R.S.O., a

judge of a Division Court bas power to order

security for costs. fo m ti n

Murray and Barwick, oe oin

Gould, contra.

[Oct. fo.
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BOOK REVIEW.

THE ONTARIO LAW Lîs'i and Solici tors' Agen cyBook. 9th edition. Toronto: J. Rordans &
Co., 1882.

This littie book is so useful, not to say indis-
pensable, to the profession that it certainly
deserves a short notice, now that it bas broken
out in a fresh place, in the formn of a new edition.
The present edition commences with a short
essay on the main characteristics of the noveltics
in practice introduced by the judicature Act,
whichi iS wVell wvorth reading. Amongst otber
things, also, it comprises a Manitoba Law List,
giving the firmn naines, and also the roll of Mani-
toban barristers and attorn.eys, alphabetically
arranged. It would be well if Messrs. Ror-dans,
mn their next edition, followed the saine plan
with the Ontario lawyers, and gave not only the
firrn naines, but also a coniplete aiphabetical
list of all Ontario barxisters and solicitors. \Vith-
O>ut that it is sonletirnes a littie troublesonie to
flnl Cot a c:ountry practitioner unless you happen
to know betorehand exactly the town or' village
where he l)ractices. Again, should you knowv no
MOî'e thami tia.t yoti w'ish t(> coînnunicate with a
certain lawyer of the naine of " Sînith,ý M'ho
practices somnewhiere iin the country, but you
do not happen to know where, or bis initiaIs, it
n-ay be dçsirable to be able to find out if therc
is more than one " Sinith " practising in Ontario.

ARTICL.ES 0F INTERESI IN
PORARY JOURNALS.

COTE M-

Telcgramns and telegraph-Corroborative evi-
dence.-Cenu, al L. I., Sept. 8.

Partnership-Firm naine on accomm-odation
paper.-Jb., Sept. 22.

Proof by inspection.-lb.
Mental suffering as an element of damnages.-Ïô.,

Sept. 29.
Presumptions of life and death.-b.
Fear: its legal limitations.-Ib , Oct. 6.
Malicious prosecutions.--Ib.
Right of costs out of particular estate or fundin litigation.-Irish Law Tines, Aug. 26.Landlord's action for nuisance to premises-b.
Venue in criminal cases.-Ib., Sept. 23.Misconduct of juries.-Ib.
Conflicts of laws and bills of exchange.-Anzeri-

can Law Review, July.
Support, lateral (adjacent) and subjacent.-îb.
The proximate cause of death in~ accident insur-ance policies.-Jb.

Proof of hàndwriting:-Ib., Aug. fo h aeof
Speciflc performance of contracts frtesl

shares in corporation s. -Ib.
Charter parties.-Ib., Sept. fdca
Promoters of compali-es as corporate fdca

ries. -b.
Charter parties.-Zb., Oct. S b
Conflict between federal and state decisioflsl
Dentists.-A4lbaty L. 7., July 22. ~olO
A history of the English judicature.-Ln"

.. '., Aug. 12, et seq.
The conveyance of rights of entry.-Ib, Aug- 19.
Evidence of reputation in libel.1b.l
The prelImninary investigation of crirne.-Crett

inal Liaw Review, May'.
Seduction as a crimne.-Ib.
The .doctrine of rnateriality in the Iaw of per-

Jury.-- lb., July.
J urors as judges in criminal cases.- Jb.

FPLOTSAM AND JETSAM.

'The folk)Wi'jf, is froîn Nova Scotia, publisbed
as an advertiseineît in a newspaper there, and iS
a lost as richi as some of the effects produced
b>' the hYbrid race in Ontatrio:

i egI )coesc. A. FOSIER, .1 otice Col-Legl 1OCulietsofa.li kinds drawn up at short no ticelections ý me iany part of the Province, or the United
Real Estate Agent. Auctioneer and Commission Mte rch ant»

i)ealer in L-uniber and Coal. . Hon1e
Agent for the lM'utual Relief Society of Nova Scotia.

Ageua for Minard's Liniment, whîoeyale to the trae11Y Of
Queens and Sheibourne Counties. Orders by Mi rflt3
forwarded.

Headquarters or Woicott', Branh Medical AgenCY Of Ne"'
York. tasce

9'ý7r tIli buSiness entrusted to my care wili be ta ce
strictly po 01)00 'ess principles, independent of politics'

As a hint to soine of our advertisers who are
on the lookout for some new way to attract

lowing advertisemnent of a Colorado Jutc f

the Peace:

GiKoRGmc M. CLEI.LAND, J.P.
Dealer in

EvES.HANDE> JUSTICE,
(Let no guilty man escape)-

and
FREýsH LAID EQUITY.

('[buse who dance mrust pay the yiOllist.)
Corner of justice Alley and Forty-First Street,

Canon City, Colorado.
And on the other side the reader finds: hL
',Remeinber that 1 amn not giving any confectitioqe UO

I say that this is the only original 00e-ani 'usieýl of
the cmîy, and ail others are merci>' imitators i1 king in
nb the' beyond with more or îess alacrit>'. Whiie '

the ct adflig your tanks with booz, don't forget t.
am til pllig he rih)bons over a !portion 0court business." l'ciapae'


