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‘Aot to amend the Criminal Law, and to extend ‘the
Anprg\?isio;s of the Act respecting offences agamst the

person.
5 An Act for the Discharge of Past Insol-
e vents,
7 An Act for the Equltable Distribution
2 of Insolvents’ Estates.

An Act to prov1de for the aiﬁmlgammtmn of the Bank of
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An Act to amend the Law in reference
y/4 to trial of cases before the County
: Judges’ Criminal Court.
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An Act to incorporate the University of Saskatchewan
/F and to authorize the establishment of Colleges with-

in the limits of the Diocese of Saskatchewan.

An Act to incorporate  Les I?évérends Péres Oblats de
e Marie Immaculée des Territoires du Nord-Ouest.”’

An Act to empower the National Insur-
ance Company to wind up its affairs
o and to relinquish its Charter, and to
: provide for the dissolution of the said
Company.

An Act to authorize the raising by wa
</ of loan of certain sums of one‘;
required for the Public Service.

&< AnActrespecting the “ Crédit Foncier Franco-Canadien.”

. An Act further to reduce the Capital Stock of the Que-
v bec Fire Assurance Company.

P An Act to incorporate “The Manitoba and North
o Western Fire Insurance Company.”
are An Act toamend the Law respecting Cruelty to Animals,

Act to incorporate a Company under the name of
”é’ N = '].Phe Rathbun Company.

Ar Act to amend an Act to incorporate the Ontario
©7 . and Quebec Railway Company.

An Act to continue an Act to incorporate sundry persons
by the name of the President, Directors and Company
of the Farmers’ Bank of Rustico.
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An Act further to amend an Act intituled % An Act
relating to Banks and Banking” and the several
Acts amending the same,
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An Act to amend the Acts relating to the Great
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An Act to_ unite ﬁm"i*"mmpeg and Hudson’s Bay

Railway and Steamship Company and the Nelson |
ﬁ | Valley Railway and Tra.ns txon Com; {)vany into
& | one corporation, under the name of “The Winnipeg

and Hudson’s Bay Railway and Steamship Coms
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An Act further to amend the Act respecting the Har-
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|&n Act to authorize the Grand Trunk Rai
//‘3’ pany of Cavada to extend their traffic a;'rangement ‘
with the North Shore Railway Company to fifty
years from the date thereof. ik
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: An Act respecting the Canadian Pacific Railway
/4 Company.

An Act to consolidate and amend the several Acts
AL, respecting the Inland Revenue. ‘

An Act furt.her to amend the Act respecting the
incorporation cf a Company to establish a Marine

V4 éd Xe}eg'raph between the Pacific Coast of Canada and
s1a.
> An Act to define certain Offences against” Persons
7 employed in Factories.

An Act to amend the Actincorporating the European,
American, Canadian and Asiatic Cable Company
y/.# (Limited), and to change the name thereof to “ The
¥ American, British and Continental Cable Company
(Limited.”

s An Act further to amend the Tariff of Duties of Cus-
/7 % _toms. :
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lAn Act to make further provision respecting the
/2 / Regulation and Collection of tolls on Government
v timber slides and other works constructed to facil-
itate the transmission of timber, lumber and saw-
logs.
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An Act further to amend the Consolidated Railway
Act of 1879, and to declare certain lines of railway
to be works for the general advantage of Canada.
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An Act for granting to Her Majesty certain sums of|

| Amoney requ;sired fog defraying certain expenses of|

a the Public Service, for the financial years ending
AT respectively the 30th June, 1883, and the 30th
June, 1884, and for other purposes relating to the

Public service.’
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An Act to amend the Act thirty-eighth Victoria, chap-
ter fiftysix, intituled “ An Act respecting the
G:r;wmg Dock;in the Harbour of Quebec, and autho-
rizing the raising of a loan in respect thereof,”

An Act to amend the Act thirtysixth Viotoria,

‘< 5 chapter sixty-two, and the Act forty-third Victoria,
chapter seventeen, respecting the Quebec Harbour. |
An Act to encourage the manufacture of Pig Iron in
/7. l Canada, from Canadian ore.
An Act respecting the sale of intoxicating fiquors and

the issue of licenses therefor. i

An Act to continue for a lim'ted time the Acts
therein mentioned.

An Act to provide for the salaries and superannua-

tion and travelling allowances of certain Judges
-y of certain Provincial Courts.
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No. 2.] BILL. (1888,

An Act to amend an Act respecting procedure in Cri-
minal cases and other matters 1elating to Criminal Law.

HER Majesty, by and with the advice and consent of the p,e;mble,
Senate and House of Commons of Canada, enacts

as follows :(—

L. Every one accused of any misdemeanour shall be a . .
5 competent witness for himself or herself upon his or her or wifeor
trial for such offence, and the wife or husband, as the case l‘:“’b'md 0
G e & compe-
may be, of every such accused person shall be a competent tent witness.
witness for him or her upon such trial :
Provided, that no such person shall be liable to be called o 10,16
10 as a witness, by the prosecutor; but every such witness called as
called and giving evidence on behalf of the accused shall be 2i¢h by pro-
liable to be cross-examined like any other witness on any to be liable
matter though not arising out of his examination-in-chief : ~ 10 eross-ex-
I'rovided, that so far as the cross-examination relates to the . gy
15 credit of the accused, the Court may limit such cross- limit cioss-
examination to such extent as it thinks proper, although fi%mination

the proposed cross-examination might be permissible in the of d-fendant.
case of any other witness.

2. In case an accused person tried before a jury does not ‘

( : = ; i 7 servations
90 tender himseif or herself as a witness, or become a witness not allowed
on the trial, no observations shall be allowed to be made at as to the non-
: tendering of

the trial by the prosecutor or by the counsel for the prose- such evi-
cution, as to his or her not so tendering himself or herself as dence.
a witness, or not being a witness, nor shall the Judge pre-

95 siding at the said trial make any observations respecting the
same.

. In the event of the Judge assigned, appointed or com- for
missioned to hold the Assizes or Court of Oyer and Terminer, bgiorbrag i
or the sittings of the lligh Court of Justice for the Province of #¢journed if

80 Ontario for the trial of criminal cases, not having arrived at g
the time appointed for the opening or holding of the Court, arrive at the
the opening of the said Court of Assizes, Oyer and Terminer, eq for spen
or High Court of Justice in the said Province, shall ipso facto ing them.
stand adjourned to the ensuing day, and so from day to day

85 until the arrival of the Judge.

4. The right of peremptory challenge on the part of the gights of

Crown in any criminal trial, whether for treason, felony or peremptory
misdemeanour, is hereby abolished ; and section thirty-eight fpe Sfogf;,f?’

of the Act intituled : “ An Act respecting procedure in Crimi- abolished.

40 nal cases and other matters velating to Criminal Law,” is 2;"‘@ Mofzgz,
) ¥y €29,

hereby repealed. . repealed.
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1st Session, 5th Parliament, 46 Victoria, 1883.

BILL.

An Act to amend an Act respecting
procedure in Criminal cases and other
matters relating to Criminal Law.

Received and read, first time, Tuesday, 13th
February, 1883,

Second reading, Wednesday, 14th February,
1883. '
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No. 3] BIL L. [1883.

An Act for constituting a Court of Railway Commis-
stoners for Canada, and to amend the Consolidated .

Railway Act, 1879.

(Note. —The clauses in brackets will be moved in Commiltee of the
Whole.)

: ‘/V HEREAS disputes frequently arise between municipal- p, zmuie.
ities and railway companies, respecting the crossing

of roads and streets and the location of roads and streets across

the tracks of such railways, and the manner of such crossings,
5 and the terms and conditions applicable thereto; also as to
the alignment, arrangement, disposition and limitation of
tracks within such municipalities; also as to the compensation
payable by railway companies for lands taken or occupied
by them, in which lands such municipalities are interested
or in respect of which they claim compensation; also
respecting by-laws passed by municipalities in aid of railways
and agreements made in reﬁxtion thereto ;

And whereas disputes also frequently arise between rail-
way companies themselves as to traffic arrangements, the
adjustment of rates for passengers and freight, crossing of
tracks and compensation therefor including cost of mainten-
ance, the alignment, arrangement, disposition and location
of tracks ; rights of way over or through lands owned or
occupied by railway companies ; running powers ; haulage ;
use of tracks; use of stations and station grounds; adjust-
ment of tables ; transhipment and interchange of freight and
other matters relating to “ powers,” “highways and bridges,”
and “traffic arrangements;” and whereas difficulties have
arisen in enforcing the law with reference to the exaction of
25 equal rates ; and it is expedient that a Court should be estab-

lished for the settlement of such matters in a summary

manner : Therefore Her Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada,

enacts as follows :—

10

15

Parr L.
CONSTITUTION OF THE COURT AND PROCEDURE.
1. This Act may be cited as “The Railway Conmission Sh t title.

Act of 1888.”

2. In this Act the term “ Railway Company ” includes the Iaterpreta-
lessee of any railway ; the term “ Provincial Rall.w_ay ” means tion of terms.
a railway in any of the Provinces of the Dominion which

30



42 V., e. 9.

Court con-
stituted.

Appointment
of Commis-
sioners. Im-
perial Act <,
4,98, 7 V.,
c. 48.

Official rame

- and sittings.

Tenure of
office.

Commis-
sioners not to
hold any in-
terest in rail-
way stock.

To give thelr
whole time
to their
duties.

s
does not come within the exceptions contained in the tenth
sub- section of the ninety-second section of the British North
America Act; the term “The Railway Act,” means “ The
Consolidated Railway Act, 1879 ;” and sub-sections one, two,
eight, nine, eleven and fifteen of section five of the said §

Railway Act are herchy incorporated with and made part of
this Act.

3. There is hercby constituted a Court to be called the
Court of Railway Commissioners, in this Act called “ the
Court,” for the purposes and having the powers in this Act 10
set forth; and such Court shall be a Court of Record of
original jurisdiction.

4, It shall be lawful for the Governor in Council
to appoint three Railway Commissioners, of whom one
shall be of experience in the law, and a barrister or advo- 15
cate in any of the Provinces of ten years standing at
the bar of such DIrovince, and one of experience in
railway business, and upon the occurrence of any vacancy
in the office of such Commissioner, from time to time in like
manner to appoint some fit person to fill the vacancy: 20
The three Commissioners appointed under this Act shall be
styled “The Railway Commissioners of Canada,” and shall
sit at such times and in such places and conduct their pro-
ceedings in such a manner as to them may seem most con-
venient for the speedy despatch of business; they may in
certain cases prescribed by the general orders sit separately ; 25
but any complaint made to them shall be heard and deter-
mined in open Court.

5. The Commissioners shall hold office during good
behaviour, but shall be removable on address of the Senate
and House of Commons.

6. Any person appointed a Commissioner;under this Act
shall within three calendar months after his appointment
absolutely sell and dispose of any stock, share, debenture
stock, debenture, bond, or other security of any railway
company under the control of the Parliament of Canada, 35
or of the Legislature of any of the Provinces, which he
shall at the time of his appointment own or be interested
in for his own benefit; and it shall not be lawful for any
person appointed a Commissioner under this Act, so long
as he shall hold office as such Commissioner, to purchase,
take, or become interested for his own kLenefit in any
such stock, share, debenture stock, debenture bond, or other
security ; and if any such stock, share, debenture stock, de-
benture bond, or other security, or any interest therein, shall
come to, or vest in such Commissioner, by will or succes- 45
sion for his own benefit, he shall, within three calendar
months after the same shall come to or vest in him, abso-
lutely sell and disposeof the same, or in his interest therein

2. The Commissioners shall devote the whole oftheir time _ 0
to the performance of their duties under this Act, and shall ©
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not accept or hold any office or employment inconsistent with
this provision.

7. It shall be law{ul for the Governor in Council from time Oomniission:

to time to appoint a Registrar, to be called “ The Registrar ers’ Regist:ar,

5 of the Court of Railway Commissioners;” the Registrar [BURermtion

shall be a barrister or advocate of at least five years standing, Imperial Act,

and shall hold office during pleasure; he shall reside and ® %

keep his office at the city of Ottawa, and shall be paid a
salary as hereinafter provided; he shall be subject to the
10 orders of the Commissioners, and shall make such enquiries
and reports and shall perform such acts and services as the

Commissioners may require.

2. The Registrar, for the purposes of such enquiries and Powers of

report shall have and may exercise all powers of entry, Beristrar
15 inspection, summoning and examining witnesses and
requiring the production of documents by this Act conferred
upon the Commissioners, and may, in the discharge of such

duties, administer oaths.

3. The Governor may, from time to time, appoint such glr?::tgtz)(}
20 other clerks and servants of the Court as may be found gyurt
necessary, who shall hold office during pleasure.

8. Any municipality or railway company may, with Casesin
reference to any of the matters set forth in the preamble, Which 2pple.
or any person complaining of anything done or any omis- made to Com-

25 sion made in violation or contravention of the sections of oo

the Railway Act relating to traffic arrangements or of this s. 6.
Act, apply to the Court.

2. Any Municipal Corporation, Board of Trade, Chamber Furt_h(ia;n '

of Commerce, Corn Exchange or Agricultural Association, or Po"'#"
80 any number of persons not less than five, being persons

whose goods are forwarded or carried by any line of railway

against which complaint is made, may be the complal_nants

in respect of any violation or contravention of the Railway

Act or of this Act; and the municipal or other bodies cor-
35 porate or such five persons as aforesaid, shall have a locus

standi to be complainants without being required to shew

any interest in the matter of the said complaint.

i ilway companies is Cases of re-
9. When any difference between railway p Cases of 1

or hereafter may be required or authorized to be referred to arbitration.

40 arbitration, such difference shall, at the instance of any party Imsperml Ac’;
thereto, and with the consent of at least one of the Commis- * *
sioners, be referred to them for their decision in lieu of being

referred to arbitration.

10. Proceedings before the Court shall be commenced gy Procedure.

.y - - de y
5 a petition in the form prescribed by general orders ma el
; thz Commissioners pursuant to the-powers hereinafter con- i ol

ferred.

filed in the office of the petition to

iti shall be
o Sl g (T tioner's request, thereupon be filed and

Registrar, who shall, at the peti
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What objzc-
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allowed,
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1

by summons call upon the opposite party to show cause
before him, why the matters in difference should not be
adjudicated upon by the Court. :

12. The Registrar shall have the power to refer the
petition to the Commissioners or to refuse to refer the same ;
but any party shall be at liberty to appeal frem his
decision to the Court, whose decision shall be final;
nor shall it be competent for any of the parties, at
any subsequent period, to question the juridiction or
authority of the Court to adjudicate upon the said matters;
the said Registrar in the first instance, and the said Court
upon appeal, may order the said petition to be amended
in such way as the Registrar or Court may direct ; no ques-
tion shall be raised or entertained upon such application or
appeal except the question whether the matters embraced 15
or complained of in the said petition are within the meaning
and scope of this Act.

10

13. The Court or Commissioner shall, with reference to
all the matters mentioned in this Act, have full power and

by, including authority : To decide all questions whether of law or of 99

injunction.

Imperial Aect,

8. 25.

Powers of
Commis-
sioners,

Tuspect’on of
loca'ity.

What they
may require.

Case may be
stated for
Supreme
Court, Im-
perial Act,
8. 26.

Duty of
Superior
Court in such
eage.

Csots. Im-
perial Act,
8. 28,

fact, to make such orders, decisions or directions (including
injunctions) as to the Court or Commissioner shall seem
just, and whether any remedies or juridiction with respect
to such matters did or did not theretofore.exist.

14. The said Commissioners shall also have the following 95
powers, that is to say :

a. They may by themselves, or by any person appointed
by them, enter and inspect any place or building— being
the property or under the control of any railway company,
party to the matter pending before them, the entrance or

inspection of which appears to them requisite ; 80

b. They may require answers and returns to such en-
quiries as they think fit to make ;

c. They may require the production of all bocks, papers
and documents relating to the matters before them.

15. The Commissioners may, of their own motion or at g3
the instance of any party to the proceedings before them, and
upon such terms as to them may seem just, state a case in
writing for the opinion of the Supreme Court, upon any
question which, in the opinion of the Commissioners, is a
question of law, including the question of their jurisdiction 4¢
or authority to adjudicate upon the matters mentioned or
complained of in the petition ; the said Supreme Court
shall hear and determine the same and shall remit the
matter to the Court with the opinion of the Supreme Court
thereon ; the Court may make such orders as to the costs 45
thereof as it shall seem’fit.

16. The costs of and incidental to any proceeding before
the Court shall be in the discretion of the Court or Commis-
sioner before whom the matter may be heard.
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17. The Commissioners may, at any time after the pass- Commission-
ing of this Act, and from time to time, make such genera] ¢ to make
rules and orders as may be requisite for declaring the duties Snd orders.
and powers of the Registrar; for fixing the costs to he for certain

5 allowed in respect of proceedings before them ; for regulat- Fpectat des;
ing the practice as to the stating of a case under the s 2%
fifteenth section; and also for enabling the Commissioners
in certain specified cases to exercise the jurisdiction of the
Court by any one or two of their number, and generally for

10 the regulating of proceedings before them, and for enabling
them to carry into effect the provisions of this Act; they To be sutject
may, from time to time, revoke or alter any of such general by s
rules and orders ; every general rule and order and every tice of Su-
revocation or alteration thereof shall be submitted to the prems Court.
15 Chief Justice of the Supreme Court for approval, and shall

not come.into force until approved by him.

2. Every general order purporting to be made in pursu- And of Par-
ance of this Act shall immediately after the making thereof liament.
be laid before the Senate and House of Commons of Canada,

20 if Parliament be then sitting, or if Parliament be not then
sitting, within fourteen days after the next meeting thereof ;
and if either the Senate or the House of Commons, by a
resolution passed within two months after such general
order has been so laid before the said House, resolve that the

25 whole or any part of sach order should not continue in
force, the same shall after the date of such resolution cease
to be of any force, without prejudice, nevertheless, to the
making of any other general order in its place, as to any-
thing done in pursuance of such general order before the

30 date of such resolution; but subject as aforesaid, every
general order, purporting to be made in pursuance of this
Act, shall be decmed to have becn duly made and to be
within the provisions of this Act, and shall have effect as if

it had been enacted in this Act.

85 18. Every document purporting to'be signed by the Com- Evidence of

missioners, or any of them, shall be received in evidence ‘}mcl:l‘;iggm
without proof of such signature, and, until the contrary is Imperial Act,
proved, shall be deemed to have been so signed, and to have s %

been duly executed or issued.

40 19. All fees payable under the provisions of this Act shall peespayable
be paid by means of stamps which shall be issued as pro- Py stimps.
vided by the seventy-second section of “ The Supreme and
Exchequer Court Act,” and the proceeds of the sale of such
stamps shall be paid into the Consolidated Revenue Fund of

45 Canada, and shall form part of “ The Railway Commissioners

Fund” hereinafter referred to.

11 be paid to each of the Commissioners Salaries of

dollars a year, and Commis-
sioners.

[20. There sha ]
such salary, not exceeding

to the Registrar not exceeding . _
50 dollars a l;rem', as the Governor in Council shall determine.]

21. The costs, charges and expenses of, and incidental 0, faxing costs.
any proceeding before the Court shall be taxed by the
Registrar, subject to an appeal to the Court.
3

—_—
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t\)(ea(gly report 22, The Commissioners shall, on or before the fifteenth
sioners to day of January in each year, make a report to the Governor
Governor.  of their proceedings under this Act, during the preceding

Imperial Act, year, and such report shall be laid before the Senate and

31, : e .

; House of Commons within fourteen days thereafter if Par-
liament is then in session, and if not, then within fourteen
days after the then next meeting of Parliament.

32?31? of 23. The order, judgment or direction of a majority of the

sufficient. ~ Sald Commissioners shall in all cases be sufficient.

Ef:;?{: tons. =% The powers conferred on the Governor in Council by

ferred. the Railway Actin relation to tolls are hereby cenferred
upon and vested in the Commissioners.

Powers of 2. The powers, authorities and duties vested in and im-

pR%WE%Qf posed upon the Railway Committee of the Privy Council,

z;trtee; trans- by the 47th, 48th, 67th, 68th and T1st sections of the Rail-
; way Act, are also hereby transferred to the said Commis-
sioners.

Commission-  23. The Commissioners shall, previous to executing the

ery’ oath of  guties of their office, take the following oath in open Court
in the presence of a Judge of the Supreme Court :—I

do solemnly swear that 1 will

duly and faithfully and to the best of my skill and know-

ledge execute the powers and trusts reposed in me as Rail-

way Commissioner for the Dominion of Canada. So help

me God.

A pplications <6. Nothing in this Act contained shall render unneces-
poder s- Tof sary the application to the Governor in Council required by
72 the 8rd and 4th sub-sections of section 7 of the Railway Act.
gf)f;zi"s:‘i’o?_ The Governor in Council may, upon any application to him
era under the said sub-sections, refer the question of compensa-

tion to the said Commissioners.

Parr II.
TRAFFIC ARRANGEMENTS,.

Power of 27. And whereas it is expedient that a railway company
;1‘5;;’;{;33};, should be enabled to vary the tolls upon the railway so as
tolls. to accommodate them to the circumstances of the traffic,
but that such power of varying should not be used for the
purpose of prejudicing or favouring particular parties, or for
the purpose of collusively and unfairly creating a monopoly,
either in the hands of the company or of particular parties;
therefore it shall be lawful for the company, subject to the
provisions and limitations herein and in their special Act
contained, from time to time to alter or vary the tolls by the
special Act authorized to be taken, either upon the whole
or upon any particular portions of the railway as they shall
Proviso: ~  think fit: Provided that all such tolls be at all times charged

Equal tolls ¢
b g nolieg equally to all persons, and after the same rate, whether per

10

16

25

30

35

40
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ton, per mile or otherwise, in respect of all passengers and
of all goods or carriages of the same description, and con-
veyed or propelled by a like carriage or engine passing only
over the same portion of the line of railway under the same

5 circumstances ; and no reduction or advance in any such
tolls shall be made, either directly or indirectly, in favor of
or against any particular company or person travelling upon
or using the railway.

28. And whereas doubts have arisen as to whether sec-

10 tion sixty of the Railway Act empowers the making of an
agreement or arrangemeut whereby a railway company may
agree or arrange with another railway company, by means
of a joint committee or otherwise, for the joint working of
both of their lines of railway under one management or

15 under the management of the directors, or of one of them,
or of the superintendent of one of the said railways, and it

is expedient to remove such doubts: It is therefore declared .

and enacted, that the agreement or arrangements therein
referred to do not authorize the making or entering into of
20 any such agreement or arrangement, or of any agreement or
arrangement whereby the said railway companies may tem-
porarily or for any period amalgamate, or whereby the main-
“tenance, or management, or actual control of the working or
operating of the railway is vested in the directors of both
25 roads, or in some of them, or in a commiltee appointed by
the directors of both roads, or is taken out of the directors of
any such railway, either directly or indirectly : Provided
always, that this section shall not apply to any contract,
agreement or arrangement, made or entered into prior to the

30 passing of this Act.

29. The agreement which a railway company can enter
into under the sixtieth section of the Railway Act, shall not
become operative until the same, or a true copy thereof, shall
have been filed with the Registrar of the Court.

35 30, Within one month after the said agreement or copy
thereof has been filed, as provided for in the next preceding
saction, on application or complaint made to the Court, and
on hearing the companies interested, the Court or the Com-
missioner shall determine whether the same ought to be con-

40 firmed, and if in the opinion of the Court or Commissioner it
is not in the public interest that it should be confirmed, the
Court or the Commissioner shall so determine, and thence-
forth the agreement shall have no force or effect.

distinction or
favor to any
company or
person.

Recital of
doubts under
Railwsy Act,
8. €0,

Such doubts

emoved.

Proviso.

Agreements
under s. 60 of
Railway Act
must be
registered.

To be sub-
mitted to the
Court.

31. Forthwith, after the filing of the said agreement it shall puty of Com-
missioners in

45 be the duty of the Commissioners to examine the same, and if o e
in their opinion it is not in the public interest, they shall, Proviso.

whether any complaint or application has been made con-
cerning it under the last preceding section or not, on notice
to the companies interested, and on hearing what the com-
50 panies or either or any of them have to allege in its favor,
determine the question whether the agreement is in the
public interest or not, and if their decision is adverse thereto,
the agreement shall thereafter cease to have any force or
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effect : Provided it shall be incumbent on the Commissioners
to determine the matter within one month from the filing of
the agreement as aforesaid. \

32. Every railway company shall, according to its power,
afford all reasonable facilities for the receiving, and forward- 5
ingand delivery of traffic upon and from the several rail-
ways belonging to or worked by such company, and for the
return of carriages, trucks and other vehicles ; and no such
company shall make or give any undue or unreasonable pre-
ference or advantage to or in favor of any particular person or 10
any particular description of traffic in any respect whatever,
nor shall any such company subject any particular person
or any particular description of traffic to any undue or un-
reasonable prejudice or disadvantage in any respect whatso-
ever. And any railway company having or working rail- 15
ways which form part of a continuous line or railway, or
which intersect any other railway, or which have the
terminal station or W%&l‘f of the one near the terminal station
or wharf of the other, shall afford all due and reasonable
facilities for receiving and forwarding all the traffic arriving 20
by one of such railways by the other, without any unreason-
able delay and without any such preference or advantage or
precedence or disadvantage as aloresaid. And so that no-
obstruction may be offered to any person desirous of using
such railways as a continuous line of communication, and so
that all reasonable accommodation may by means of the rail-
ways of the several companies be at all times afforded to the
public in that behalf.

»o
Cr

332. Subject as hereinalter mentioned, the facilities to be
afforded under the last preceding section of this Act and of 30
sub-section two of section sixty of the Railway Act are
hereby declared to include and shall include the receiv-
ing, forwarding and delivery by every railway company, at
the request of any other railway company, of through traffic
to and from the railway of such other company at through 35
rates, toll or fares (in this Act referred to as “through
rates) ;” :

Provided as follows :—

1. The company requiring the traffic to be forwarded shall
give written notice of the proposed through rate to each
forwarding company, stating both its amount and its appor- 40
tionment, and the route by which the traffic is proposed toi
be forwarded ; h .

2. Each forwarding company shall, within the prescribed

-period after the receipt of such notice, by written notice

inform the company requiring the 'traffic to be forwarded, 45
whether they agree to the rate and route and, if they object
to either, the ground of the objection :

8.1, at the expiration of the prescribed period, no such
objection has been sent by any forwarding company, the
rate shall come into operation at such expiration : 50

(]
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© 4. If any objection to the rate or route has been sent If obj:ction
within the prescribed period, the matter shall he referred to s made.
the Commissioners for their decision :

5. If any objection be made to the granting of the rate or Commission-
5 to the route, the Commissioners shall consider whether the & !9 decide
granting of the rate is a due and reasonable facility in the to them.

interests of the public, and shall allow or refuse the rate
accordingly :

6. If the objection be only to the apportionment of the if apportion-

10 rate, the rate shall come into operation at the expiration of the g{;}gzt‘;g‘{:‘
prescribed period, but the decision of the Commissioners
as to its apportionment shall be retrospective ; in any other

case the operation of the rate shall be suspended until the
decision is given:

15 7. The Commissioners, in apportioning the through rate, Circum-
shall take into consideration all the circumstances of the 23;:?3:,;‘3";’.
case, including any special expense incurred in respect of Commission-
the construction, maintenance or working of the route, or ™
any part of the route, as well as any special charges which

20 any company may have been entitled to make in respect
thereof; and also the competition of foreign railways to
which any company may be subject :

8. It shall not be lawful for the Commissioners in any case Commiﬁgﬂ-
to compel any company to accept lower mileage rates than redyeed rates.

25 the mileage rates which such company may, for the time -
being, legally be chargina for like traffic, carried on by alike
mode of transit oa any o' her line of communication between
the same points, being the points of departure and arrival
by the through route :

30 9. The prescribed period mentioned in this section shall I{’;;?;E"d

be ten days, or such longer period as the Commissioners wnat.
may from time to time by general order prescribe :

10. Where a railway company is to maintain or work, or if railway
is party to an arrangement for using, maintaining or work- compinyis to
85 ing steam vessels for the purpose of carrying on a communl- work steam
cation between any places or ports, the provisions of this vessels.

section shall extend to such steam vessels and to the traffic
carried thereon.
34. Subiject to the provisions of the last preceding section, Rates fixed
40 the Commi]ssioners shI;ll have full power to decide that any f% 2.5
_ oposed through rate is due and reasonable, notwithstand- — AI::'-
idg that a less amount may be allotted to any forwarding g1y,
company out of such through rate than the maximum rates

is entitled to charge under and in pursuance
i o f the Rail%vay Act as hereby amend-

of its special Act, and o
. ed, a.n%. to allow and apportion such through rates

accordingly.
i their Railway com-
35. Every railway company shall keep, at each of tk y o
stations, a bscr)ok, or books, showing every rate for the time g:f&i‘g’weg

3—3
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being charged for the carriage of traffic—other than passen-
gers and their baggage—from that station to any place to
which they book, including any rates charged under any
special contract, and stating the distance from that station to
every station, siding, or place to which such rate ischarged. &

2. Every such book shall during all reasonable hours be
opened to the inspection of any person without the payment
of any fee.

8. The Commissioners may from time to time, on the
application of any person interested, make orders with 10
respect to any particular description of traffic, requiring a
railway comnpany to distinguish in such book, how much of
each rate is for the conveyance of the traffic on the railway,
including therein tolls for the use of the railway, for the use
of carriages, or for locomotive power, and how much is for 15
other expenses, specifying the nature and detail of such other
expenses :

4. Any company failing to comply with the provisions
of this section, shall for each offence, and in the case of
a continuing offence for every day during which the offence 20
continues, be liable to a penalty not exceeding twenty dollars,
and such penalty shall be recovered in th: manner pro-
vided by the Railway Act, section ninety-four.

£6. The company shall in the rate-book or tariff’ of rates
taxes or charges in use and published by it at each station 25
distingunish the fixed terminal charge (if any) which the
company claims a right to demand in respect of each class,
as well as any other terminal charges for services rendered
from the mileage or mere conveyance charges.

3%7. It shall not be lawful for the company to increase 30
their rates, tolls or charges for the carriage of traffic without
giving one month’s public notice thereof: Provided, always,
that this enactment shall not apply to rates or tolls for
through rates extending beyond the Dominion of Canada.

28, The Commissioners shall have power to hear and 85
determine any question or dispute which may arise with
respect to the terminal charges of any railway company, and
to decide what is a reasonable sum to be paid to any com-
pany, for loading and unloading, covering, collection,
delivery, and other services of a like nature ; any decision 40
of the Commissioners under this section shall be binding on
all courts, and in all legal proceedings whatsoever.

[39. Every railway company in Canada to which this Act
applies shall, so soon as any portion thereof is in use, pay
into the Consolidated Revenue Fund an annual rate to be 45
fixed by the Governor in Council, not exceeding four dollars
per mile of railway constructed and in use, such rates to be
paid half-yearly on the first da¥s of January and July in
each year, and to form a special fund for the purposes of the
Act and to be called the “ Railway Commissioners’ Fund.”’] 50-
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40. Any railway company that violates any provision of Penalty on
this Act, for which no penalty is otherwise provided, or gg;n!i’gni;;:t
disobeys or neglects to obey the orders or directions of the ordurs of the
said Railway Commissioners, shall in addition to all Commission-

5 penalties to which they may be liable or subject, incur “*
and be liable to a penalty of one thousand dollars, which
may be sued for and recovered against them, by any
person as an action for debt in any Court of competent

Jurisdiction.

Parr IIL

gy

10  41. Sub-sections six, seven and eight of section seventeen, Application
and section sixty of the Railway Act as amemded by t}_us provisions _
Act and the provisions of this Act, shall apply to provincial toProvincial

1 railways.
railways.

42. This Act shall not apply to any Railway vested in Her Act not to] J
15 Majesty or operated under the authority of “ The Government e R
Railway Act, 1881.”

Government ’
Railways.
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No. 4] BILL. (1888,

An Act for the further amendment of the Law of
Evidence.

\/ [ HEREAS ‘the discovery of truth in Courts of Justice ,. ...
has been signally promoted by-the removal of restric- ¥
tions on the admissibility of witnesses, and it is expedient

_ to amend the law of evidence with the object of still further
o promoting such discovery : Therefore Her Majesty, by and
with the advice and consent of the Senate and House of

Commens of Canada, enacts as follows :—

proceeding, orin any civil proceeding, in respect of which obieciing or
10 the Parliament of Canada has jurisdiction in this behalf, ay’incomps-

objects to take an oath or is objected to as incompetent to :&"33’3)“}3‘!

take an oath, such person shall, if the presiding Judge 1s ufirm, &c.,
satisfied that the taking of an oath would have no binding L‘;‘ﬁi::':gw

effect on his conscience. make the following solemn promise given shall
15 and declaration : be perjury.

i. Ifany person called to give evidence in any criminal Witnesses

“1 solemnly promise, affirm and declare that the evidence
“ to be given by me shall be the truth, the whole truth, and

“ nothing but the truth.”

And any person who, having made such promise, affirma-

20 tion and "declaration, wilfully and corruptly gives false

evidence, may be indicted, tried, convicted and punished for
perjury as if he had taken an oath.

2, If any person, called to give evidence in any civil PTO- False evi-
in dence under

ceeding, instead of taking an oath, makes under any law in fenes WREEr
25 that behalf, a solemn promise, affirmation and declaration to uiion in any

the effect that the evidence to be given by him shall be th@ ;:ﬁfu‘r‘;‘b’
i

truth, the whole truth, and nothing but the truth, and
such person having made such promise, affirmation and

declaration, wilfully and corruptly gives false evidence, he
80 may be indicted, tried, convicted and punished for perjury,

as if he had taken an .oath.
3. This Act may be cited forall purposes as the * Evidence gport titte. ‘
Amendment Act, Canada, 1888.”
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No. 5.] BiLL. [1883

An Act for the better prevention of fraud in relation to
contracts involving the expenditure of public moneys.

lf ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows : —
I, In the case of every contract proposed, entered into, or
5 In course of execution, to which the Government of Canada
Is a party, the making of any offer, proposal, gift, loan,
promise, agreement, compensation or consideration what-
soever, by any person whomsoever, directly or indirectly, to
any public officer or person in the employment of the said
10 Government, with a view of obtaining his influence to
promote either the obtaining the execution of such contract
or the payment of the consideration moneys therefor, is a
misdemeanor, and any person convicted thereof shall, at
the discretion of the court, be liable to a penalty of not less
15 than one hundred dollars and not more than one thousand
dvllars, together with imprisonment for a term not less than
one month and not more than twelve months ;—and in de-
fault of payment of the penalty so incurred, the offender
shall be imprisoned for a further term of siz months, unless
20 such penalty be sooner paid ; and the receiver being a party
to the offence shall be deemed guilty thereof to the same
__extent,and shall be liable, on conviction, to the same punish-

ment as the principal offender.

2. Whosoever, in the case of tenders being called for by

25 or on behalf of the (Government of Canada for any contract
as afofesaid, directly or indirectly, by himself or by the
agency of any other person on his behalf, with the view of
obtaining such contract either for himself, or for any‘other
person proposes or makes any gift, loan, offer, promise or
30 agreement; or offers or gives any consideration or compensa-
tion wWhatsoever, to any person tendering for such contract,

or to any public official or other person with a like view, is
guilty of a misdemeanor, and shall on conviction thereof, be
liable, at the discretion of the court, to a penalty of not less

85 than one hundred dollars, nor more than one thousand dollars,
together with imprisonment for a term not less than one
month and not more than twelve months; and in default
of payment of the penalty so incurred the offender shall be
imprisoned for a further term of six months, unless such

40 penalty be sooner paid ; and the receiver participating in the
offence shall be deemed guilty thereof to the same extent,
and shall be liable, on conviction, to the same punishment

as the principal offender.

Preamble.
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Publicofficers 3. Whosoever, being a public officer or paid employee of
money 5, the Government of Canada, receives directly, or indirectly,
assisting ~ any promise, offer, gift, loan, compensation or consideration
jdividaals  whatsoever, either in money or otherwise, from any person
of business  whomsoever, for fraudulently assisting or favouring any 5
with Gov-  jndividual in the transaction of any business whatsoever
guilty of mis- connected with the said Government, or for doing so con-
demeanor.  tyayy to the duties of his special position as an officer or
employee of the Government, is guilty of a misdemeanor
and shall, on conviction thereof, be liable to a penalty not 10
exceeding one hundred dollars, and shall be incapable for the

Pumshment term of ene year of holding any public office ; and any per-

el son participating in the said offence by making such offer
' shall be deemed guilty thereof, and shall be liable to the
same penalty. : 15

Making such  ‘&. Whosoever, for the purpose of assisting in any election
:gf: il;ﬂﬁi::- to the Pa.rhamept_ of Canada, .Whlle performing any such
e contract or awaiting payment in respect of any such con-
Giviagie tract, subscribes, furnishes, gives or proqlises to give or
promising  furnish any sum of money or consideration whomsoever, 20
el ol either directly or indirectly by himself or by the agency of
election, with another person on his behalf, to any person whatsoever, is
2;&‘&;0 guilty of a misdemeanor, and shall, on conviction thereof, be
fnfluence ss Liable, at the discretion of the court, to a penalty of not less

fe Sy e than one thousand dollars, together with imprisonment for a 25
Goverament, term of not less than one month and not more than twelve
tohe Sue months; and in default of payment of the penalty so
Punishment 1ncurred, the offender shall be imprisoned for a further term

ok ::gle} of tweive months unless such penalty be sooner paid.

Further effect . And any person convicted of any offence under the 30
of convietion. nrovisions of this Act, shall be incapacitated from contract-

ing with or holding any contract under the said Government.
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No. 6] BILL. [1883

An Act to provide that persons charged with misde-
meanors shall be competent as witnesses.

T ER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows :—

g 1. The Act forty-third Victoria, chaptered thirty-seven, is 43V, c, 27
hereby repealed, and the Act repealed by the said Act shall repealed:

not be revived.

2] .
. 2. On the summary or other trial of any person upon pefendant
to be & com-

aﬁxy complaint, information, or indictment for a misdemeanor, fo be & com
the defendant shall be a competent witness on his or her en o Al

0 own behalf. or her
own behalf.
3. On any such trial the wife or husband of the defen- s‘n‘zithe h,'fls'
dant shall be a competent witness on behalf of the defendant i e
fendant.

4. Where another crime than that of a misdemeanor is Andso if
another crime

is charged, and the court having power to try the same, is of [ harged,
opinion, at the close of the evidence for the prosecution, that E}tlx_t Lhe ngourt
INK8 mis-

the only case made out is one of misdemeanor, the defendant gepeqnor
only made

upon application shall be a competent witness on his own
behalf, and his wife, or her husband if the defendant be a ;’g:;:f;gfm
woman, shall be a competent witness on behalf of the

20 defendant, in respect of the charge of misdemeanor.

5. Every such witness called and giving evidence on piy, ¢o
behalf of the accused shall be liable to be cross-examined cross-exami-
like any other witness on any matter though not arising et

_ out of examination-in-chief : Provided, that so far as the g ur¢may
25 cross-examination relates to the credit of the accused, [the limit cross-
Court may limit such cross-examination to such extent as it eXamination
thinks proper, although the proposed cross-examination defendant.
might be permissible in the case of any other witness.

i 1 t Observations
6. In case an accused person tried before a jury does no G

30 tender himself or herself as a witness, or become a Witness gs to the non-
hall be allowed to be made at tendecrlilng

on the trial, no observations s
the trial by the prosecutor or by the counsel for the prosect- guijence.
tion, as to his or her not so tendering himself or herself as
a witness, or not being a witness, nor shall the Judge pre-
85 siding at the said trial make any observations respecting the

same.

as to credit of .

o
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No. 6. BIli.L. 1583

AI:j Act for the further amendment of the Law of Evi- -
eunce and of other matters respecting Criminal Law.

(Reported by the Select. Committee, to whom the Bills Nos. 6,2,
4 and 80 of this Session were referred).

HE}é Majesty, by and with the advice and consent of the preamble.
enate and House of Commons of Canada, enacts
as follows :(— :

1. Every one accused of any mi :
sed y misdemeanour shall be a
5 zgmg)er?nlt ~witness for himsell or herself upon any charge E:f;?f?::
e forps lf;m}llt £aigamst him or her, or upon his or her 2:;"&‘12;{’ e
oy b ofc vo'ence, and the wife or husband, as the case witness.
e vmi tﬂ'ely such accused person shall be a competent
0 trial: Pro;'d l(Iin (})11‘ her upon such charge or complaint or
il 1 eb, that no such person shall be liable to be called Frovieo”
callod andesf, by the prosecutor, but every such Wwitness called by
e bclvmg evidence on behalf of the accused shall he prosecutor-
e T ecioss-examl}led like any other witness on any
15 Provided Otllllgt not arising out of his ex_aml'natlon'ln-chwf :
ok o at so far as the cross-examination relates to the Proviso:
Soar Hart e al-lccused, the .J ustice or Justices, or the Court, :;:31 ool
S or l:;llc cross examination to such extent as it thinks
S although the prqposed cross-examination might be
permissible in the case of any other witness.

20
fellzdexl-n hﬁ?;:e?i? ac}cluse%fperson tried before a jury does not Ssbservsﬁons
v or herself as a witness, or become a Witness p,_tender
py e trial, no observations shall be allowed to be made at of such
cu(’z‘tnal by the prosecutor or by the counsel for the prose- :;r‘g;’;;:n.
95 5 ion, as to his or her not so tendering himself or herself as
_gltness, or not being a witness, nor shall the Judge pre-
:;mgg at the said trial make any observations respecting the
3. Where another crime than that of a misdemeanor is If another
30 Ch?‘rged, and the court having power to try the same, is 0 “;f;:;;e'; i
opinion, at the close of the evidence for the prosecution, that misdemeanor

the only case made out is one of misdemeanor, the defendant °2 made
upon application s

hall be a competent witness on his own
behalf, and his wife, or her husban

d if the defendant be a
Woman, shall be a competent witness on behalf of the de-

fendant, in respect of the charge of misdemeanor.
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4. If any person called to give evidence in any criminal
proceeding, orin any civil proceeding, in respect of which
the Parliament of Canada has jurisdiction in this behalf,
objects to take an oath or is objected to as incompetent to
take an oath. such person shall, if the presiding Judge is 5
satisfied that the taking of an oath would have no binding
effect on his conscience, make the following solemn promise,
affirmation and declaration :

“I solemnly promise, affirm and declare that the evidence
“ to be given by me shall be the truth, the whole truth, and 10
“ nothing but the truth.”

And any person who, having made such promise, affirma-
tion and declaration, wilfully and corruptly gives false
evidence, may be indicted, tried, convicted and punished for
perjury as if he had taken an oath. 15

3. If any person, called as a witness in any Court of
Criminal Jurisdiction or in any civil proceedings, in respect
of which the Parliament of Canada has jurisdiction in this
behalf, or required or desiring to make an affidavit or
deposition in the course of any such proceedings, shall re- 29
fuse or be unwilling from alleged conscientious motives, to
be sworn, or shall declare that an oath is not binding on his:
conscience, it shall be lawful for the Court or Judge or other
presiding officer or person qualified to take affidavits or de-
positions, upon being satisfied of the sincerity of such objec- 25
tion, to permit such person, instead o: being sworn, to make
his or her solemn affirmation or declaration in the words
following, that is to say :—

“I, A. B.. do solemnly, sincerely and truly affirm and de-
clare, that the taking of an oath is” (according to my religious 80
belief, unlawful, or not binding on my conscience, as the case
may be), “and I do also solemnly, sincerely and truly affirm
“ and declare that, &ec.”

Which solemn affirmation and declaration shall be of the
same force and effect as if.such person had taken an oath in
the usual form. 35

6. If any person making such solemn afirmation or declar-
ation, shall wilfully, falsely and corruptly affirm or declare any
matter or thing, which, if the same had been sworn in the
usual form, would have amounted to wilful and corrupt
perjury ; every such person so offending shall incur the same 40
penalties as by the laws and Statutes of this Dominion are
or may be enacted or provided against persons convicted of
wilful and corrupt perjury.

7. In any criminal proceeding where it becomes necessary
or expedient to prove or give in evidence any Statute of any 45
Province of the Dominion of Canada or of the late Province
of Canada, passed either before or after the passing of the
“British North America Act, 1867,” the Court or Judge before
which such proceeding is pending, or being heard or tried
shall take judicial notice of any such Provincial Statute, in 50
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like manner and way, as if each Statute was a Statute of the
Province where such proceeding is being heard or tried ;
and any copy of any such Statute purporting to be printed proof of such
and published by the printer authorized to print and publish statute.
5 the same, by Her Majesty, or by any of Her royal predeces-
sors, shall be receivable and received in evidence to prove
the contents thereof in every court having cognizance of
any such criminal proceeding.

8. Whosoever shall hereafter cut, make, or cause to be Cutting holes
y ) 4 3 3 : : in ice and
10 cut or made any hole, opening, aperture, or place, of sufficient g o

size or dimensions to endanger human life, through the unguarded w0
ice on any lake, bay, canal, harbour, river, stream or z’e;'::ge'
other water open to or frequented by the public, '
and shall leave the same, while it is in a state dangerous to
15 human life, whether the same may be frozen over or not,
unguarded and unenclosed by a guard or fence of sufficient
height and strength to prevent any person from accidentally
riding, driving, walking, skating, or falling therein, shall be
guilty of a misdemeanor, and shall be liable to be punished
90 by fine or imprisonment or both.

Punishment.

9. In all criminal cases, after the jury have retired to con- J“{,’; °€ﬁ§§f‘
€rl

sider of their verdict, they shall of right have the use of TZUE M)

writing materials, and, if necessary, the benefit of light and criminal =

fire; they shall also, if, in the opinion of the Court or Judge, s 9% 5
95 there is necessity for it, be allowed meat and drink in mod- materials, ete

eration, but not spirituous or fermented liquors of any kind,

unless in case of sickness, and then only by the advice and

prescription of a competent physician.

10. The oath to be administered to the bailiff or constable oath of per-

who is directed to keep the jury, when they retire to con- N

sider of their verdict, shall be in the form following, or t0 ing to consid-
er such ver-

like effect :— dict.

“You swear that you will keep the jury without
meat or drink unless ordered otherwise by the Court or
5 Judge, and will suffer none to speak to them, neither will
you speak to them yourself, but only to ask them whether
they are agreed, or by order of the Court or Judge. So help

you God.”
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No. 7. BILL. [1883.

An Act to amend the Criminal Law, and to extend the
provisions of the Act respecting offences against the
person.

‘ ‘ T HEREAS it is desirable to extend the provisions of the Preamble.
Act respecting offences against the person, in the
manner hereinafter mentioned : Therefore Her Majesty, by
and with the advice and consent of the Senate and House
5 of Commons of Canada, enacts as ,fpllows —

1. If any parent shall have sexual intercourse with his 0T Sexual inter-

her 1 : - i course be-
er child, knowing him or her to be such, or if any brother pusmenih v

and sister, being of the age of fifteen or upwards, shall have within cer-
sexual intercourse together, having knowledge of their con- tain degrees
10 sanguinity, or if any grand parent shall have sexual inter- cogsangiia-
course with his or her grand child, knowing him or her to be ity tobe .
such, énd if any person shall have sexual intercourse With gime.
his brother’s daughter, or with his sister’s daughter, or
with his father’s sister, or with his mother’s sister, knowing
15 her to be such, @very person &n..aﬂ'aad:mg shall be deemed
guilty of felony, and on confiction thereof shall be impri- Punishment
soned in the penitentiary for any term not exceeding ten e S
years and not less than two years, or be imprisoned in any
other gaol or place of confinement for any term less than
20 two years, with or without hard labor, and with or without

whipping.

2. This Act shall take effect immediately on the passing Act tohave
thereof, effect,
» Stsle [d /Mm/,» 2%

e = BN &
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No. 8] (3EH L. [18=8.

) 2
An Act for the Discharge of Past Insolvents.

ER Majesty, by and with the advice and consent of the '
H Senate and House of Commons of Canada enacts as e

fO]]OWs sk

k. This Act shall apply to every trader or person who is applicati
5 insolvent or unable to pa};r his ]ia}}r)ilities in Ifu]l, and who of Kot "
has made or shall make a voluntary assignment, or is subject
to a compulsory assignment of all his estate for the benefit
of his creditors, and whether made under any Insolvent Act
heretofore in force, or now in force or mnot, and who
10 has become insolvent or unable to pay his liabilities in full,
previous to the passing of this Act. This Act shall not
?llx)g)ly ;o any case of insolvency occurring after the passing
reof.

2. In this Act the word “ county ” shall mean a county or « County.”
16 union of counties, and the word *district ” shall mean a «Distriet.”
district as defined for judicial purposes by the Legislature of
the Province wherein the same is situate.

fa) The “ Assignee” or “ Trustee ” shall mean the person  Assignee.”
or persons appointed by the Judge or creditors, to act as “Trustee.”
20 Assignee or Jeint Assignee under any Act now or heretofore
in force or the Official Assignee heretofore appointed by the
Governor in Council or any Assignee under a voluntary

assignment in any County or District

* shall mean the Gazette published «official
o Gazette.”

(b.) “Official-Gazette ’

25 under the authority of the Government of the Provine
where the proceedings in Insolvency are carried on, or used

as the official means of communication between the Lieute-
nant-Governor and the people, and if no such Gazette is
published, then it shall mean any newspaper published in
80 the County, District or I'rovince, which shall be designated

by the Court or Judge for publishing the notices required by
this Act.

(¢.) The word “ Court” shall mean the Superior Court in tl_le « Qourt.”
Provinces of Quebec and Manitoba, and the County Courts in
Brunswick, British Columbia,

8 the Provinces of Ontario, New _
and Prince Edward Island, and also in Nova Scotia whenever

County Courts shall have been established in that Province,
and until such County Courts are established it shall mean

the Supreme Court of that Province.
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(d.) The word “Judge ” shall mean any Judge of the said
Courts respectively having jurisdiction in the County or
District where proceedings shall be had under this Act.

(e.) The word “ Debtor ” shall mean any person or persons,
co-partnership, or unincorporated company having liabilities 5
and being subject to the provisions of this Act or who were
within the Act (especting Insolvency not now in force.

(f.) The word “Insolvent” or *Insolvent Debtor” shall
mean a debtor unable to meet his engagements, or who shall
have made an assignment of his estate for the benefit of his 10
creditors, or against whom proceedings have been adopted
under any “ Act respecting Insolvency " heretofore in force.

(g ) The words “ before Notaries,” or ‘*‘ before a Notary,”
shall mean executed in notarial form, according to the laws
of the Province of Quebec. 15

(h.) The word “ Creditor ” shall mean every person, co-part-
nership or company to whom the insolvent is liable, whether
primarily or secondarily, and whether as principal or surety ;
—but in reference to proceedings at meetings in insolvency,
to the right of voting, to the execution of a deed of composi- 20
tion and discharge, the consent to a discharge of an insolvent,
or any other consent or action with regard to the .
management and disposal of the estate of an insolvent, the
word “ Creditor ” shall mean a person, co-partnership or com-
pany whose unsecured claims, to an amount of one hundred 25
dollars or upwards,have been proved in the manner provided
by any Act respecting Insolvency aforesaid, and the propor-
tion of claims required to give validity to any such pro-
ceeding or action shall be formed of all claims so proved
whether above or under one hundred dollars, and of no others ; 30
but with regard to any deed of composition and discharge,
or the consent to a discharge of the insolvent, no creditor
whose claim is not affected by such discharge shall be
reckoned as one of the required number of creditors, nor shall
his claim be reckoned as forming part of the proportion of 35
claims required to give effect to such composition and
discharge. (1875, S. 2.)

COMPOSITION AND DISCHARGE.

3. If at any time an insolvent within the meaning of this
Act files with the assignee, or any Court referred to in this
Act, a consent in writing to his discharge, or a deed of 40
composition and discharge, signed by at least a majority in
number of his creditors, or if at any meeting heretofore held
or hereafter to be held an offer in writing has been made or
shall be made by the insolvent to compound with his
creditors, specifying the terms and conditions of the proposed 45
composition. and such offer be approved of by a majority in
number of such creditors present at such meeting, the
assignee shall call another meeting of the creditors to take
such consent or such deed or offer of composition and dis-
charge into consideration, and in every case such deed of 530
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composition or offer of composition shall be on condition,
whether the same be expressed or not, that if the same be
carried out, the insolvent shall pay the costs incurred in
Insolvency, including those for the confirmation of such com-

5 position. (1875, 8. 49, altered.)

4. Such meeting shall be called by letter addressed by
mail post paid and registered, to each of the creditors men-
tioned in the list of creditors furnished by the insolvent, and
to all other creditors who may have given notice of their

10 claims, although not mentioned in the said list, indicating
in substance, in addition to the time, place, and object of the
meeting, the terms and conditions of the proposed composi-
tion and discharge, and such meeting shall not take place
less then ten days after the delivery of the said letters into

15 the post office. (1875, S.50, altered.)

5. The creditors present at the meeting to take into con-
sideration the proposed discharge, or composition and
discharge, may by resolution to that effect express their
approval thereof, or dissent therefrom, and any creditor may

0 at any time before or during the said meeting, file with the
assignee of the insolvent debtor, or in the Court, his objec-
tions in writing to the proposed discharge, or composition

and discharge. (1875, S. 51, altered.)

6. If at the close of the meeting or at any time thereafter

25 ihe insolvent has obtained the assent to his discharge or to
the proposed composition and discharge, of a majority in
number of his creditors of one hundred dollars and upwards,
and who represent at least three-fourths in value of all the
claims of one hundred dollars and upwards of which notice
30 has been given, the assignee or clerk of Court shall annex to
the deed or consent to a discharge or to the deed or offer of
composition and discharge a certificate to that effect, in
which he shall state the total number and total amount of
claims of one hundred dollars and upwards of which he has

35 notice as aforesaid, the number of creditors who have given
their written assent to the discharge or to the proposed com-
position and discharge of the insolvent. and the amount of
claims of one hundred dollars and upwards which they
represent, the assignee or clerk of Court shall further annex
40 to such certificate a copy of any resolution adopted at the
meetings of creditors in reference to the discharge, or to the
proposed composition and discharge; and all the objections
which may have been filed with him to such discharge or
composition and discharge, together with a certificate as to

45 the amount of claims of the creditors who shall have agreed
to or opposed such resolution, or who may have filed objpc—
tions in writing to such discharge or proposed composition
and discharge, indicating the amount of such claims of one
hundred dollars and upwards which have been proved, and

50 whether from their nature they will be affected by the
proposed discharge or composition and discharge. 1875,

s. 2. : ;
The assignee or clerk of Court shall further state in such
certificate that to the best of his knoyvledge and b.ehef the
55 insolvent has given up all his estate for the benefit of his

Notice of
meeting.

Discharge
may be ap-

proved or

not.

Proceedings
when assent
is obtained.

Certificate
and what it
shall contain.



4

creditors and the ratio of dividend actually declared and
likely to be realized out of the estate for the unsecured cre:
ditors, and that the insolvent has delivered to such assignee
a sworn statement of his liabilities and assets at the time of
his insolvency, and what had become of such assets to the &
best of his knowledge and belief, and shall without delay
transmit such certificate to the clerk or prothonotary of the
Court in the County or District wherein the proceedingsare
carried on. :
Penalty for  The assignee of clerk or Court who in such certificate or 10
statement in 1D any other certificate required by this Act, shall wilfully
certificate.  misstate or falsely represent any material fact for the pur-
pose of deceiving the Judge, the creditors, or the inspectors,
shall be guilty of a misdemeanor, and shall be liable, at the
discretion of the Court before which he shall be convicted, 15
to imprisonment for a term not exceeding three years. 1875,
» 5.8.52 and 55.

Application ©° 7. An insolvent who has procured a consent to his dis-
{;’;:g}‘g{:a' charge or the execution of a deed of composition and dis-
charge. charge, and the certificate of the assignee or clerk of the 20
~ Court, within the meaning of this Act, may file in the office
of the Court the consent or deed of composition and discharge,
with such certificate annexed, and may then give notice
(Form A) of the same being so filed and of his intention to
apply by petition to the Court in the Provinces of Quebec, 25
Nova Scotia and Manitoba, or in the Provinces of Ontario,
New Brunswick, Prince Edward Island, and British Colum-
bia to the Judge, on a day named in such notice for a confir-
Notice, how mation of the discharge effected thereby ; and such notice
i o shall be given by advertisement in the Official Gazette for 80
one month, and also for the same period, if the application is
to be made in the Province of Ontario, Nova Ncotia, New
Brunswick, Prince Edward Island, or British Columbia, in
one newspaper published in English, and if in the Province
of Quebec or Manitoba in one newspaper published in 85
English and in one newspaper published in French, in or
nearest the place of residence of the insolvent; and upon
such application, any creditor of the insolvent or his assignee
under the authority of the creditors, may appear and oppose
such confirmation. 1875, s. 53. 40

Confirmation 8. If it appears that all the notices and formalities re-

of discharge. (yired by law have been given and observed, and that no
objections have been made to the proposed discharge or com-
position and discharge, the Court of Judge may, without
further notice and on the petition of the insolvent, confirm 45
his discharge or the proposed composition and discharge ;
but in case it appears that ohjections have Leen made to such
discharge or composition and discharge, the application of
the insolvent shall not be heard until at least three days
notice shall have been given of the same by the insolvent to 50
the assignee to the inspectors and to the creditors who shall
have objected to the said discharge or proposed composition
and discharge. 1875, s. 54.
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9. The Court or Judge shall not confirm the discharge Afdavit by
or proposed composition and discharge of the insolvent un- {,‘;";}::(’;;c‘;’d.
less he shall have produced with his application an affidavit
in the Form B, showing that no one of the creditors who

5 have signed the same has been induced to do so by any pay-
ment, promise of payment or advantage whatsoever made,
secured or promised to him by or on behalfof the insolvent.

1875, s. 55, altered. e

10. The insolvent shall not be entitled to a confirmation When iasol-
10 of hisdischarge orof a deed of composition and discharg,if it Yoot stall not
appears to the Court or Judge that he has not obtained™ the confirmation
assent of the proportion of his creditors in number and value ©°f discharge.
required by this Act to grant such discharge or enter into
such deed of composition and discharge, or if he has been
16 guilty of any fraud or fraudulent preference or of fraud or
evil practice in procuring the consent of the creditors to the
discharge, or their execution of the deed of composition and
discharge, as the case may be, or of the fraundulent retention
and concealment by the insolvent of some portion of his
‘20 estate or effects, or of false swearing of the insolvent upon
examination as to his estate or effects; or upon the ground
that the insolvent has for fraudulent purposes not kept
an account book showing his receipts and disbursements (_)f
cash, and such other books of account as are suitable for his
25 trade, or if having at any time kept such book or books, he
has refused or refuses to produce or deliver them to the
assignee, or is wilfully in default to obey any provision of
this Act or any order of the Court or Judge 1875,
s. 56.

80 1L The Court or Judge, as the case may be, upon hearing 83!;’1;"

the application for confirmation of such discharge, or deed yyjg,
of composition and discharge, the objections thereto, and any
evidence adduced, shall have power to make an order either
coufirming the discharge or annulling the same, according to
85 the effect of the evidence so adduced.—But if such evidence
should be insufficient to sustain any of the grounds herein-
before detailed as forming valid grounds for contesting such
confirmation, but should nevertheless establish that the in-
solvent has been guilty of misconduct in the management
40 of his business, by extravagance in his expenses, recklessness
in endorsing or becoming surety for others, continuing his
trade unduly after he believed himself to be insolvent, incur-
ring debts without a reasonable expectation of paying them
(of which reasonable expectation the proof shall lie on him,
45 if such debt was contracted within thirty days of the demand
- made of an assignment or for the issue of a writ of attach-
ment, or within thirty daysof the time when he should have

i t debtor), or negligence in keeping
been declared an insolvent debtor) dlimnce o e

his books and accounts ; or if such facts ;
ostati i he suspension of the discharge of
50 contestation praying for the susp A O e <hie

the insolvent, or for its classificat C
Court or Judee may thereupon order the suspension of the
3 harge of the insolvent, for a period not

operation of the disc >
elli)ceeding one year, or may declare the discharge to be of the
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second class, or both, according to the discretion of the Court
or Judge. 1875, s.57.

12. A deed of composition and discharge may be made
eitherin consideration of a composition payable in cash, or
on terms of credit, or partially for cash and partially on &
credit ; and the payment of such composition may be secured
or rdt, according to the pleasure of the creditors signing it ;
and the discharge therein contained may be absolute, or may
be conditional upon’ the condition of the composition being
satisfied ; but if such discharge be conditional upon the com- 10
position being paid, and the deed of -composition and dis-
charge therein contained should cease to have effect, the
assignee shall immediately resume possession of the entire
estate and effects of the insolvent in the state and condition

in which they shall then be; but the creditors holding 15

claims which were provable before the execution of such
deed shall not rank, vote or be computed as creditors concur-
rently which those who have acquired claims subsequent to
the execution thereof, for any greater sum than the balance

of composition remaining unpaid ; but after such subsequent 20
creditors have received dividends to the amount of their
claims, then such original creditors shall have the right to
rank for the entire balance of their original claims then
remaining unpaid, and shall be computed for all purposes
for which the proportion of creditors in wvalue require to be 25
ascertained, as creditors for the full amount of such last men-
tioned balance. 1873, s. 59.

4. The 1e-cenveyance by the assignee to the insolvent or
to any person for him of any part of his estate or effects,
whether real or personal, if made in conformity with the 8¢
terms of a valid deed of composition and discharge, shall
have the same eflect (except as the same may be otherwise
agreed by the conditions of such deed or re-conveyance), as
if such property had been sold by the assigneein the ordinary
course, and after all the preliminary proceedings, notices and g5
formalities required for such sale ; and if such deed of com-
position and discharge be contested, and pending such con-
testation any payment or ins alment of the composition falls
due under the terms of such deed, the payment thereof shall

be postponed till after the expiration of ten days after final 4¢

judgment upon such contestation ; and if proceedings tor
revision or appeal be commenced, then until after the expira-
tion of ten days after the judgment in revision or in appeal,

as the casemay be ; and the deed of re-conveyance need not
contain any further or more special description of the effects 45
and property reconveyed, than is required to be inserted in
the deed of assignment, and may be enregistered in like
manner and with like effect. 1875, s 60.

14, The confirmation of the discharge of a debtor in the
manner herein provided shall absolutely free and discharge 50
him, after a voluntary assignment, or after his estate has
been put in compulsory liquidation by the issue of a writ of
attachment, from all liabilities whatsoever (except such as
are hereinafter specially excepted) existing against him,

w
g
!




7

and against his estate,whether the same be secured in part or
ih whole by any mortgage, hypothec, lien or collateral
security of any kind or not, which are mentioned or set forth
in the statement of his affairs exhibited by him and filed in
5 Court, or which are shewn by any supplementary list of
creditors furnished by the insolvent previous to such dis-
charge, and in time to permit the creditors therein men-
tioned obtaining the same dividend as other creditors upon
his estate, or which appear by any claim subsequently fur-
10 nished to the assignee or clerk of the Court ; whether such
debts be exigible or not at the time of his insolvency, or be
contested in whole or in part, or be dependent on certain
conditions or future contingency, and whether the liability
for them be direct or indirect; and if the holder of any Holders of
15 negotiable paper is unknown to the insolvent, the insertion “ggg:‘:;‘l"
of the particulars of such paper in such statement of affairs known to
or supplementary list, with the declaration that the holder solvent.
thereof is unknown to him, shall bring the debt repre-
sented by such paper and the holder thereof within the

20 operation of this section. 1875 s 61.

15, A discharge under this Act, whether consented to Dischargenot
by any creditor or not, shall not operate any change .in ::c%ﬁ?ry
the liability of any person secondarily liable to sauch cre- Jiabilities.
ditor for the debts of the insolvent, either as drawer or

25 endorser of negotiable paper, or as guarantor, surety or
otherwise, nor of any partner or other person liable jointly
“or severally with the insolvent to such creditor for any
debt; nor shall it affect any mortgage, hypothec, lien or
collateral security held by any creditor as security for any Its effect.

80 debt thereby discharged, without the consent of such cre-

ditor. 1875, s. 62.
16. A discharge under this Act shall not apply, without Diseharge
under this

the express consent of the creditor,to any debt for enforcing jier B8
the payment of which the imprisonment of the debtor is apply to
85 permitted by this Act, nor to any debt due as damages ceriain debte
for assault or wilful injury to the person, seduction, libel, :
slander, or malicicus arrest, nor for the maintenance of a
parent, wife or child, or as a penalty for any offence of
which theinsolvent has been convicted, nor shall any such
40 discharge apply without such consent to any debt due as
a balance of account due by the insolvent as assignee, tutor,
curator, trustee, executor or administrator under a will or
under any order of Court, or asa public officer; nor shall
debts to which a discharge under this Act does not apply,
45 nor any privileged debts, nor the credl.tors thereof,_ be com-
puted in ascertainin whetﬁzr a suiﬁ(cilent pro;()lortlon cl)f cgllmle
creditors of the insolvent have voted upon, done, or - ‘
sented to any act, matter or thing under this Act; but the Inceritin =
creditor of any such debt may claim and accept a dividend ter of dis-
50 thereon from the estate without being by. reason theregf 1;1 foarge S
any respect affected by any discharge obtained by the insol-

vent. 1875, s. 63.

it ‘ te of
17. If, after the expiration of one year from the da :
voluntary assignment or of an assignment made under any
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Act respecting Insolvency or the distribution of estates of
insolvents, whether now in force or not, or from the dat: of
the issue of a writ of attachment thereunder, as the case
may be, the insolvent has not obtained from the required
proportion of his creditors a consent to his discharge, or the &
execution of a deed of composition and discharge, he may
apply by petition to the Court or Judge having power here-
under to confirm his discharge, if consented to, to grant him
his discharge, first giving notice of such application, (Form
C), for one month in the Oficial Gazette, and also by letter 10
addressed by mail, postpaid and registered, to each of his
creditors whose claims amount to one hundred dollars or
more, and may be affected by a discharge under this Act.
1875, s. 64.

18. Upon such application, any creditor of the insolvent, 15
or the assignee by authority of the creditors or of the inspec-
tors, may appear and oppose the granting of such discharge
upon any ground upon which the confirmation of a discharge
may be opposed uader this Act, or may claim the suspen-
sion or classification of the discharge, or both, and whether 20
such application be contested or not, it shall be incumbent
upon the insolvent to prove that he has in all respect con-
formed himself to the provisions of this Act; and he shall
submit himself to any order which the Court or Judge may
make, upon or without an application to that effect, to the 26
end that he be examined touching hisestate and e'fects and
his conduet and management of his affairs and business
generally, and touching each and every detail and particular
thereof ; and the Court or Judge may also require from the
assignee a report in writing upon the conduct of the insol- 30
vent and the state of his books and affairs before and at the
date of his insolvency ; and thereupon the Court or Judge,
as the case may be after hearing the insolvent, and the oppo-.
sant, if any, and any evidence that may be adduced, may
make an order either granting the discharge of the insolvent 85
or refusing it ; or in like manner and under the uke circum- -
stances to those in and upon whicli the discharge could be
suspended or classified as hereinbefore provided, upon an
application to confirm it, an order may be made suspending
it for a like period or declaring it to be'of the second class, 40
or both. 1875, s. 66.

19. Every consent to a discharge or composition, and every
discharge, or confirmation of any discharge or composition,
obtained by fraud or fraudulent preference, or by means of
the consent of any creditor procured by the payment or pro- 45
mise of payment to such creditor of any valuable consider-
ation for such consent, or by any fraudulent contrivance or
practice whatever tending to defeat the true intent and
meaning of the provisions of this Act in that benalf, shall be
null and void. 1875, 8. 66. i 50

PROCEDURE GENERALLY.

20. Whenever a meeting of creditors cannot be held, or
an aplication made, until the expiration of a delay allowed
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by this Act, notice of such meeting or application may be
given pending such delay. 1875, 8. 100.

21. In every case of a meeting of creditors, the assignee Notices of
or person calling the meeting shall address by mail, notices meetings,&c.
5 thereof (postpaid and registered) to the creditors and to all 2°" &V
the representatives within the Dominion of foreign creditors ;
in other cases not provided for notice shall be given as
directed by the inspectors or the Judge. 1875, S. 101.

22. All questions discussed at meetings of creditors shall How ques-

10 be decided by the majority in number and in value, of the tions shall

4 = : : be decided.
creditors having a right to vote, present or represented at
such meeting, unless herein otherwise specially provided ;
but if the majority in number do not agree with the majority
in value, the views of each section of the creditors shall be
15 embodied in resolutions, and such resolutions, with a state-
ment of the vote taken thereon, shall be referred to the

Judge, who shall decide between them. 1875, S, 102.

23. Any afhdavit required in proceedings under this Act Afdavits,

may be made by the party interested, his agent or other party Pefore whom
20 having a personal knowledge of the matters therein stated,
and may be sworn in Canada before the assignee or-before
any official assignee, Judge, Commissioner for taking affi-
davits, or Justice of the Peace ; and out of Canada, before any
Judge of a Court of Record, any Commissioner for taking
25 affidavits appointed by any Canadian Court, the chief
- municipal officer for any town or city, or any British Consul
or Vice-Consul, or before any person authorized by any
Statute of the Dominion or of any Province thereof, to take
affidavits to be used in any Court of Justice in any part of

80 the Dominion. 1875, S. 105.

24. Except when otherwise provided by this Act, one geryice of
clear juridical day’s notice of any petition, motion, order or papess gﬂdel‘
rule, shall be sufficient if the party notified resides within *™* 2°
fitteen miles of the place where the proceeding 1sto be taken,

85 and one extra day shall be sufficient allowance for each
additional fifteen miles of distance between the place of ser-
vice and the place of proceeding ; and service of such notice
shall be made in such manner as is #now prescribed for similar
services in the Province within which the service is made.

40 1875, S.108.

25. The Judge shall have the same power and authority Commission-
in respect of the issuing and dealing with commissions for ;= R5o o
the examination of witnesses, as are possessed by the ordinary witnesses.
45 Oourts of Record in the Province in which the proceedings

are being carried on. 1875, 8. 109.

i i in i he Subpenas te
26, In any proceeding or contestation in insolvency the subp
Court or J ud}ég may order a writ of subpena ad testificandum witness.

50 or of subpana duces tecum to issue commanding the attend-

ance as a witness of any person within the limits of Canada.

1875, 8. 110.
8—38
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27. All rules, writs of subpena, orders and warrants,
issued by any Judge or Court in any matter or proceeding
under this Act, may be validly served in any part of Canada
upon the party affected or to be affected thereby; and the
service of them or any of them, may be validly made in &
such manner as is zow prescribed for similar services in the
Province within which the service is made ; and the person
charged with such service shall make his return thereof and
on oath, or, if a sheriff or bailiff in the Province of Quebec,
may make such return under his oath of office, 1875, S. 111. 10

28. In case any person so served with a wtit of subpena
or with an orderto appear for examination, does not appear
according to the exigency of such writ or process, the Court
or the Judge on whose order or within the limits of whose
territorial jurisdiction the same is issued, may, upon proof 15
made of the service thereof and of such default, if the person
served therewith has his domicile within the limits of the
Province within which such writ or process issued, con-
strain such person to appear and testify, and punish him for
non-appearance or for not testifying in the same manner as 20
if such person had been summond as a witness before such
Court or Judge in an ordinary suit; and if the person so
served and making default has his domicile beyond the
limits of the Province within which such writ or process
issned, such Court or !udge may transmit a certificate of 25
such default to any of Her Majesty’s Superior Courts of Law
or Equity in that part of Canada in which the person so
served resides, and the Court to which such certificate is
sent, shall thereupon proceed against and punish such per-
son so having made default, in like manner as it might have 80
done if such person had neglected or refused to appear to a
writ of subpeena or other similar process issued out of such
last mentioned Court; and such certificate of default at-
tested by the Court or Judge or assignee before whom de-
fault was made, and copies of such writ, process, and of the 85
return of service thereof certified by the clerk of the Court
in which the order for transmission is made, shall be prima
Jacie proof of such writ or process, service, return, and of
such default. 1875, 112,

29. No such certificate of default shall be so transmitted, 40
nor shall any person be punished for negleet or refusal to
attend for examination in obedience to any subpoena or
other similar process, unless it be made to appear to the
Court or Judge transmitting, and also to the Court receiving
such certificate, that a reasonable and sufficient sum of 45
money, according to the rate per diem and per mile allowed
to witnesses by the law and practice of the Superior Courts
of Law within the jurisdiction of which such person was
found, to defray the expenses of coming and attending to
give evidence, and of returning from giving evidence, had 50
been tendered to such person at the time when the writ of
subpeena, or other similar process, was served upon him.
1875, S. 113.
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30. The forms appended to this Act, or other forms in Forms under
equivalent terms, shall be used in the proceedings for which this Aet.
such forms are provided ; and in every application for a
discharge, or for confirming or annulling a discharge, the

5 facts upon which the contesting party relies shall be set
forth in detail, with particulars of time, place and circum-
stance, and no evidence shall be received upon any fact not
so set forth; but in every petition, application, motion,
contestation, or other pleading under this Act, the parties

10 may state the facts upon which they rely, in plain and
concise language, to the interpretation of which the rules of
construction applicable to such language in the ordinary
transactions of life shall apply. 1875, s. 114.

. ..32 No plea or exception alleging or setting up any roreign dis-
15 discharge or certificate of discharge, granted under the chargesnot
Bankrupt or Insolvent Law of any country whatsoever 22,}’;;3;‘32,,
beyond the limits of this Dominion, shall be a valid defence Canada.
or bar to any action instituted in any Court of competent
jurisdiction in this Dominion, for the recovery of any debt

20 or obligation contracted within such limits. 1875, s. 115.

. 33. The rules of procedure as to amendments of plead- Asto amend-
Ings, which may be in force at any place where any pro- i‘;‘;;’;f s g
ceedings under this Act are being carried on, shall apply to under s
all.proceedings under this Act; and any Court or Judge, 4¢-
25 assignee, guardian or trustee before whom any such pro-
ceedings are being carried on, shall have full power and
- authority to apply the appropriate rules as to amendments,
to the proceedings so pending before him ; and no pleading
or proceeding shall be void by reason of any irregularity or
80 default which can or may be amended under the rules and

practice of the Court. 1875, S. 116.

34, The death of the insolvent, pending proceedings in Povision in
liquidation, or before a discharge has been obtained, shall gase of death
not affect such proceedings, or impede the winding up of :

85 his estate ; and his heirs or other legal representatives may
continue the proceedings on his behalf to the procuring of a
discharge, or of the confirmation thereof, or ot both; and
the provisions of this Act shall apply to the heirs, adminis- Representa-
trators or other legal representatives of any deceased person {ires how far
40 who, if living, would be subject to its provisions, but only
in their capacity as snch heirs, administrators, or representa-
tives, without their being held to be reliable for the debts of
the deceased, to any greater extent than they would have

been if this Act had not been passed. 1875, s. 117.
Costs: on

45 35. The costs of the proceedings in insolvency up to and
inclusive of the notice of the appointment of the assignee, }‘;‘;‘t‘;gﬁa’m
shall be paid by privilege as a first charge upon the assets of what order
the insolvent : the disbursements necessary for winding up chargeable.

the estate shall be the next charge on the property charge-
50 able with any mortgage, hypothec or lien, and upon the
of the estate respectively, in such

unincumbered assets '
proportions as may be justified by the nature of such disbur-
sements, and their relation to the property as being encum-
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bered or not, as the case may be ; and the remuneration of
the assignee and the costs of the judgment of confirmation of
the discharge of the insolvent except when such confirma-
tion is upon a deed of eomposition, or of the discharge if
obtained direct from the Court, and the costs of the discharge §
of the assignee, being first taxed by the Judge at the tariff
rate, or if there be no tariff, at the same rate as is usual for
uncontested proceedings of a similar character, after notice

to the inspectors, or to at least three creditors, shall also be
paid therefrom as the last privileged charge thereon. But 10
no portion of the assets or property chargeable with any
mortgage, hypothec or lien for any claim not provable on the
estate shall be liable for any other but their proportion of
costs necessarily incurred in realising such assets and pro-
perty, except what may remain after payment of such mort- 15
gage or lien. 1875, s. 118.

36. In the Province of Quebec, rules of practice for regu-
lating the due conduct of proceedings under this Act, before
the Court or Judge, and tariffs of fees for the officers of the
Court and for the advocates and attorneys practising in 20
relation to such proceedings, shall be made forthwith after
the passing of this Act, and when necessary repealed or
amended, and shall be promulgated under or by the same
authority and in the same manner as the rules of practice
and tariff of fees of the Superior Conrt, and shall apply in 2§
the same manner, and have the same effect in respect of the
proceedings under this Act, as the rules of practice and tariff
of fees of the Superior Court apply to and affect the proceed-
ings before that Court; and bills of costs upon proceedings
under this Act may be taxed and proceeded upon in like 30
manner as bills of costs may now be taxed and proceeded
upon in the said Superior Court. 1875, s. 122.

37. In the Province of Ontario the Judges of the Supreme
Court, or any five of them, of whom the Chief Justice of the
Province of Ontario, or the President of the Chancery, 85
Queen’s Bench or Common Pleas divisions shall be one,—
in the Province of New Brunswick, the Judges of the
Supreme Court of New Brunswick, or the majority of them,
—in the Province of Nova Scotia, the Judges of the Supreme
Court of Nova Scotia, or the majority of them, in the Pro- 40
vince of British Columbia, the Judges of the Supreme Court,
or the majority of them,—and in “‘the Province of Prince
Edward Island or Manitoba, the Judges of the Supreme Court,
or the majority of them,—shall forthwith make and frame
and settle the forms, rules and regularions to be followed and 45
observed in the said Provinces respectively in the proceed-
ings in insolvency under this Act, and shall fix and settle
the costs, fees and charges which shall or may be had, taken
or paid in all such cases by or to attorneys, solicitors, coun-
sel and officers of Courts, whether for the officer, or for the 50
Crown, as a fee for the fee fund or otherwise, and by or to
sheriffs, assignees or other persons whom it may be neces-
sary to provide for. 1875, s. 128.
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38. Until such rules of practice and tariff of fees have Present rules,
been made, as required by the two preceding sections, the f:i’““;{gemr::,“‘
rules of practice and tariff of fees of insolvency, now or here- :
tofore in force in the said Provinces respectively, shall be

5 revived and continue and remain in full force and effect,
so far as the same can be made applicable, 1875, S. 124.

IMPRISONMENT FOR DEBT.

39, Any debtor confined m gaol or on the limits, in any Insolvent in
civil suit who may come within this Act, may at any time gacl or on the
make application to the Judge of the county or district in apply to -

10 which his domicile may be or in which the gaol may be in gl by
which he is confined, for his discharge from imprisonment “*“"*"%
or confinement in such suit; and thereupon such Judge
mair grant an order in writing directing the sheriff or
gaoler to bring the debtor before him for examination at

15 such time and place in such county or district as may be
thought fit ; and the said sheriff or gaoler shall duly obey
such order, and shall not be liable to any action for escape
in consequence thereof, or to any action for the escape of the
said debior from his custody unless the same shall have

20 happened through his default or negligence ; or if a debtor Proceedings
is confined in a county or district in which the Judge does thereon.
not reside, the Judge, instead of ordering the debtor to be
brought before him for examination, may, ifhe sees fit, make
an order authorizing and directing any clerk of Court or

25 person to take such examination, and it shall be the duty
of the clerk or person so appointed to take down, or cause
to be taken down, such examination fully, in writing, and
transmit the same under his hand forthwith to the Judge,
and such clerk or person shall be entitled to len cents for

80 each folio of one hundred words of such examination:

1. In pursuance of such order the said confined debtor and E{;};‘éi‘?ﬁ;‘}"
any witnesses subpenaed to attend and give invidence at 4,4 wit-
such examination, may be examined on oath at the time and unesses.
place specified in such order before such Judge or assignee,

85 and if on such examination it appears to the satisfaction of
the Judge that the said debtor has bond fide given up ‘his
estate for the benefit of his creditors, and has not been guilty
of any fraudulent disposal, concealment or retention of his Judge may

3 estate or any part thereof, or ofhhis books and accounts or iny iflflcxeaeigami-

0 material portion thereof, or otherwise in any way CONLIra- nation be
vened thel provisions of this Act, such Judge shall, by his S
order in writing, discharge the debtor from confinement or
imprisonment ; and on production of the .order to the §henﬁ'
or gaoler, the debtor shall be forthwith discharged without
45 payment of any gaol fees: Provided always, that no such Proviso.

0 in anv case unless it be made to appear
e L hat at least seven days’

to the satisfacfion of such Judge, t t ever A

_ notice of the time and place of the said examination ha
50 been previously given to the plam’qﬁ’ in the suitin Whlih
the debtor was imprisoned, or to his attorney and to the

assignee (if any) for the time being.
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2. The minutes of the examination herein mentioned shall
be filed in the office of the clerk of the Court out of which
the process issues, and a copy thereof shall be delivered to
the assignee (if any), and if,during the examination, or before
any order be made, any one of the creditors or any other per- §
son makes affidavit that he has reason to believe that the
debtor has not made a full disclosure in the matters under
examination, the Judge may grant a postponement of
such examination for a period of not less than seven days
nor more than fourteen days, unless the parties consent to 10
an earlier day.

3. After such examination in case of any subsequent
arrest in any civil suit as aforesaid, for cause of action aris-
ing previous to the application for discharge, the said debtor
may, pending the further proceedidgs against him under 15
this Act, be forthwith discharged from confinement or im-
prisonment in such suit, on application to any Judge and on
producing such previous discharge: Provided that nothing
in this section contained, shall interfere with the imprison-
ment of the said debtor, in pursnance of any of the provi- 20
sions of this Act. 1875, S. 125.

APPEAL.

49. In the Province of Quebec, all decisions by a Judge
in Chamber in matters of insolvency, shall be considered as
judgments of the Superior Court, and any final order or
judgment rendered by such Judge or Court, may be 25
inscribed for revision, or may be appealed from by the parties
aggrieved in the same cases and in the same manner as they
might inscribe for revision, or appeal from a final judgment
of the Superior Court in ordinary cases, under the laws in
force when such decision shall be rendered If any of the 30
parties to any contestation, matter or thing upon which a
Judge has made any final order or judgment, are dissatisfied
with such order or judgment, they may, in the Province of
Ontario, appeal therefrom to any one of the Judges
of the Court of Appeal; in the Province of New 35
Brunswick, to the Supreme Court of New Brunswick, or to
any one of the Judges of the said Court; in the Prov-
ince of Nova Scotia, to the Supreme Court of Nova Scotia
or wherever County Courts shall have been estab-
lished in that Province, to any one of the Judges of 40
the said Court; in the Province of Manitoba to the
Superior Court of that Province or any Judge of
that Court; in the Province of British Columbia
to the Supreme Court of that Province, or to an
Judge of the said Court; in the Province of Prince Ed- 45
ward Island, to the Supreme Court of Ju.licature, or to any
Judge of the said Court; but any appeal io a single Judge
in the Province of Ontario, New Brunswick, Nova Scoiia,
Bristish Columbia, or Prince Edward Island, may,in his dis-

. cretion, be referred, on a special case to be settled, to the full 50

.Appeal to be
prosecuted

Court, and on such terms in the meantime as he may think
necessary and just. No such appeal or proceeding in revision
shall be entertained unless the appellant or party inscribing
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for revision shall have, within eight days from the rendering within eight
of such final order of judgment, adopted proceedings on the dars:
said appeal or revision, or unless he shall, within the said
delay have made a deposit or given sufficient sureties before
5 a Judge that he will duly prosecute the said appeal or pro-

ceedings in revision, and pay such damages and costsas may
be awarded to the respondent. If the party appellant does If the appel-
not proceed with his appeal, or in review, as the case may lant does not
be, according to the law or the rules of practice,the Court, on his appeal.

10 application of the respondent, may order the record to be
returned to the officer entitled to the custody thereof and
condemn the appellant to pay to the respondent the costs by
him incurred, and no appeal shall be made unless the Court
or Judge appealed from, shall deem the same of sufficient

15 importance in matter of law to be appealed, and shall allow

the same. 1875, S 126, (altered

41. If any creditor of an insolvent, directly or indirectly Creditors
takes or receives from such insolvent, any payment, giff, o o%%
gratuity or preference, as a consideration or inducement to gracting dis-

20 consent to the discharge of such insolvent, or to execute a o s
deed of composition and discharge with him, or if any
creditor knowingly ranks upon the estate of the insolvent
for a sum of money not due to him by the insolvent or by
his estate, such creditor shall forfeit and pay a sum equal to

25 treble the value of the payment, gift, gratuity of preference
so taken, received or promised, or treble the amount im-
properly ranked for, as the case may be, and the same shall
be recoverable by the assignee for the benefit of the estate,
by suit in any competent Court, and when recovered, shall

80 be distributed as part of the ordinary assets of the estate.

1875. S. 139.
Certain docu~

42 The deeds of assignment and of transfer, or in the o
Province of Quebec authentic copies thereof, or a duly Biesce.
authenticated copy of the record of the appointment of the

35 assignee, certified by the clerk or prothonotary of the Court
in which such record is deposited, under the seal of such
Court, shall be prima facie evidence in all Courts, whether
civil or oriminal, of such appointment and of the regularity
of all proceedings at the time thereof and antecedent thereto.

40 1875, S. 141.
_Pending cases

43, This Act shall not repeal nor be held to gupersede'the nding oa
Act passed in the forty-fourth year of Her Majesty’s reignm, o 7, saved:
chapter twenty-seven, as to the cases (o which the said Act
applies ; and in regard to cases under the said Act, whether Want fgr:gm
45 adjudicated upon or not, the application for discharge may vent dis-
be renewed or continued, and no want of compliance with charge, if no

: d
any matter of procedure or neglect to do or omit any act shall f,',‘:,",eé'_’
operate to prevent the

obtaining of a discharge, unless such
act was done or omitted, in the opinion of the Judge before

50 whom the said application is brought, for a fraudulent pur-
pose or with a fraudulent intent.
44. This Act shall be kiiown and may be cited as “ The Short title.]
Insolvents’ Discharge Act of 1883.
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(FORM A))
INsoLvENTS’ DiscHARGE Acr or 1883
CANADA, In the (rame of Court)
PROVINCE OF In the matter of A. B. (or

District (or county, of A. B. & Co.), an Insolvent.

The undersigned has filed in the office of this Court a
consent by his ereditors to his discharge (or a deed of com-
position and discharge executed by his creditors), and on

- the day of - next, he will apply to
the said Court (or to the Judge of the said Court, as the case
may be) for a confirmation of the discharge thereby effected.

(Place, date.)

(Stgnature of Insolvent, or his Attorney ad litem)

(FORM B)
INsoLvENTS’ DisCHARGE AcT OoF 1883.

In the matter of A. B.,
An Insolvent.

I, A. B, of an Insolvent, now making appli- -
cation to the for a confirmation of my discharge
(or of my deed of composition and disharge) being duly
sworn, depose and say :

That no one of my creditors who has signed the said dis-
charge (or the said deed of composition and discharge)
has been induced so to do any payment, promise of payment,
or advantage whatsoever, made, secured, or promised to
him 1i)y me or, with my knowledge, by any person on my
behalf.

And I have signed,

this day of

Sworn before me at %
188
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(FORM C.)
INSOLVENTS’ DISCHARGE ACT OF 1883.
CANADA. / In the (rame of Court)

~ Province or < In the matter of A. B. (or
District (or County) of S A. B & Co.) an insolvent.

On the day of next, the
undersigned will apply to the said Court (or the Judge of
the said Court, s the case may be) for a discharge under the
said Act.

(Place, dale.)

(Signature of the Insolvent, or his Attorney ad litem.)

8—5
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No. 9] BILL. [1883.

An Act for the equitable distribution of Insolvents’

Estates,
W HE_REAS 1t is expedient to provide for the equitable Presmble.
distribution of the aseests of Insolvent Debtors ;
therefore Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts as
5 follows : —
\

Preliminary.

1. This Act may be cited as “The Insolvents’ Estates Act, Short title.

1883.”
2. Thjs Act shall apply to all co-parterships and unin- oAfP‘{lét"fﬁ“
o corporated companies, and to all traders or other persons
W}lo.are unable to pay their debts in full, and who come
within any one of the classes defined in section five of this Exceptions.

Act.
3. This Act, shall come into operation on the first day of ot o

’ ; one thousand eight hundred and eighty- , except come into
18 in respect of the making of rules, orders and forms for pro- force
ceedings under this Act as to the making of which it shall
be in force from the time of its passing.
4. In this Act, if not inconsistent with the context, the [Lierpreta-
following terms have the meanings hereinafter assigned to

20 them ; that is to say ;—

“ICounty” shall mean a county, or union of counties; and Oountyr-
shall include any judicial district in Ontario not organized

into a county ; and for all the purposes of this Act the
temporary judicial district of Nipissing, in the Province of

a9 Ontario, shall be taken and considered as part of the County
of Renfrew, and so much of the territory comprising the
territorial district of Parry Sound and the territorial district
of Muskoka as is not already included in the judicial county

30 of Simcoe, shall be taken and considered as part of the said
Judicial county of Simcoe ;and all persons and Courts having
authority or jurisdiction in the said counties of Renfrew
and Simcoe respectively under this Act, shall have like
authority and jurisdiction in the said district of Nipissing

g5 and the said districts of Parry Sound and Muskoka, respect-
ively. (Actof 1875, s. 2, and Act of 1871, 8. 31.)
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“ Court” shall mean the Superior Court in the Province of
Quebec, the Court of Queen’s Bench in the Province of Ma-
nitoba, and the County Courts in the Provinces of Ontario,
New Brunswick, British Columbia, and Prince Edward
Island, and also in Nova Scotia, whenever County Courts &
shall have been established in that Province, and until such
County Courts are established it shall mean the Court of
Probate ot that Province. (Act of 1875, 5. 2.)

“ Creditor ” shall mean every person, co-partnership or
company to whom the insolvent debtor is liable, whether 10
primarily or secondarily, and whether as principal or surety.
(Act of 1875, s. 2.)

“ Debt provable in insolvency ” shall include any debt or
liability by this Act made provable.

“Jebtor ” shall mean any person or persons, co-partners 15
or unincorporated company having liabilities, and ‘being
subject to the provisions of this Act. (Act of 1875, s. 2)

“Insolvent debtor” or “inselvent” shall mean the
“ debtor ” declared or otherwise insolvent within the mean-
ing of this Act. ; 20

“ Imprisonment ” shall mean imprisonment in any gaol or
place of confinemeut other than a penitentiary for any term
less than two years, with or without hard labour

“Judge " shall mean a Judge of the said Courts respect-
ively, having jurisdiction in the county or district where 25
proceedings shall be had under this Act, and shall also in-
clude a Junior and Deputy Judge, when such are appointed,
(Act of 1875, s. 2.)

“ Liability ” shall for the purposes of this Act include
any compensation for work or labour domne, any obligation 30
or possibility of an obligation to pay money, or money’s
worth on the breach of any express or implied covenant,
contract, agreement or undertaking, whether such breach
does or does not occur, or is or is not likely to occur, orcapa-
ble of occurring before the winding up of the insolvent’s 85
estate ; and, generally, it shall include any express or im-
plied engagement, agreement or undertaking to pay, or capa-
ble of resulting in the payment of money or money’s worth,
whether such payment be as respects amount fixed or unli-

- quidated, as respects time present or future, certain or depen- 40

dent on any one contingency, or on {wo or more contin-
encies, as to mode of valuation capable of being ascertained
%y fixed rules, or assessable only by the Court or a jury, or
as matter of opinion. (English Bankrupt Act 1869, 8. 81.)
“Official Gazette” shall mean the Gazette published 45
under the authority of the Government of the Province
where the proceedings in insolvency are carried on, or used
as the official means of communication between the Lieuten-
ant-Governor and the people; and if no such Gazette is
published, then it shall mean any newspaper published in 50
the County, District, or Province, with shall be designated
by the Court for publishing the notices required by this
Act. z
“Ordinary Resolution” shall mean a resolution passed by -.
a majority 1n value of the creditors present, personally or by 55
proxy, at a meeting of creditors and voting on such resolu-

. tiom.
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“ Penal Servitude” shall mean imprisonment in the peni- Penal servi-
tentiary with hard labour for any term mnot less than two tude.
nor more than years.

“ Prescribed” shall mean prescribed by rules of Court to Prescribed.

5 i}gﬁgnade as in this Act provided. (English B. Act, s. 5,
)

“Guardian” shall mean the officer appointed by the Gov- Guardian.
ernor in Council, or sherifl’ authorized under this Act to '
take charge of the property of the insolvent debtor until a -

10 trustee is appointed by the creditors.
. “ Property” shall mean and include money, goods, things Property.
In action, land, and every description of property, whether
real or personal : also obligations, easements, servitudes and
every description of estate, interest and profit, present or

16 future, vested or contingent, arising out of or incident to
property as above defined. - (English B. Act, s. 5, 1869.)

“Secured Creditor” shall mean any creditor holding any Secured
mortgage, hypothec, charge or lien on the insolvent debtor’s creditor
estate, or any part thereof, assecurity for a debt due to him.

20 (English B. Act, 5.16.)

“ Special Resolution” shall mean a resolution passed by a Special
majority in number and three-fourths in value of the credit- resolution.
ors, present personally or by proxy, at a meeting of creditors
and voting on such resolution.

PART 1.
ApJjUpicATION AND VESTING OF PROPERTY.
Adjudication.

25 5. A single creditor, or two or more creditors, if the debt How s debtor
due to such single creditor, or the aggregate amounti of debis may be ad-
due to such several creditors from any debtor, amount to a insolvent.
sum of not less than two hundred dollars, may present a
petition to the Court, praying that the debtor be adjudged

0 insolvent, and alleging as the ground of such adjudication
any one or more of the following acts or defaults hereinafter Acts of
mentioned, which shall be deemed to be and included under insolvency.

‘the expression “ Acts of Insolvency.”

(1) That the debtor has absconded or is immediately Absconding.
85 about to abscond irom any one Province in Canada to
another, or out of Canada, with intent to defeat or delay the
remedy of or to defraud any creditor, or to avoid being
arrested, or served with legal process; or that being out of
any such Province, he so remains with a like intent; or
40 that he conceals himself within the limits of Canada with a

like intent. (Act of 1875, s. 8, b.)

2.) That the debtor has secreted or is immediately about Secreting
to (se')zrete any part of his estate and effects with intent to © ;
defraud his creditors, or to defeat or delay their demands, or

45 any of them. (Act of 1875, s. 3,¢.)
. i disposed of, Fraudlent

8.) That the debtor has assigned, removed, or disp , Fraudlent

or (is)aboui or attempts to assign, remove, or dispose of any #s*'gnng&
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of his property with intent to defraud, defeat or delay his
creditors or any of them. (Act of 1875, s. 3, 4.)

(4.) That the debtor has with like intent, procured his
money, goods, chattels, lands, or property to be seized, levied
on, taken under, or by any process or execution having §
operation where the debtor resides or has property, and that
such process is in force and not discharged by payment, or
in any manner provided for by law. (Act of 1875,s. 3, e.)

(5.) That the debtor has been actually imprisoned, or upon
the gaol limits for more than thirty days, in a civil action 10
founded on contract for the sum of two hundred dollars, or
upwards, and still is so imprisoned or on the limits, or that
in case of such imprisonment he has escaped out of prison er
from custody, or from the limits. (Act of 1875, s. 3,1.)

(6.) That the debtor wilfully neglects or refuses to appear, 15
on any rule ororder requiring his appearance, to be examined
as to his debts under any Statute or law on that behalf.
(Act of 1875,s. 8, g.)

(7.) That the debtor wilfully refuses or neglects to obey
or comaply with any such rule or order made for payment of 20
his debts, or of any part of them. (Act of 1875, s. 8, &.)

(8.) That the debtor wilfully neglects to obey or comply
with an order, rule or decree of any Court, or of any Judge
for payment of money. (Act of 1875, s. 8, i.)

(9.) That the debtor has, in Canada or elsewhere, made an 25
assignment or conveyance of his property for the benefit of
only one or of less than all of his creditors. (Act of 1875, s.
3,7 ; Eng. B. Act, s. 6.) >

(10.) That the debtor has, in Canada or elsewhere, made a
fraudulent conveyance, gift, delivery or transfer, of his pro- 80
perty, or of any part thereof. (Eng. B. Act, s. 6.)"

(11.) That the debtor permits any execution issued against
him under which any of his chattels, land or property are
seized, levied upon or taken in execution, to remain wunsatis-
fied till within four days of the time fixed by the Sheriff or 35
officer, for the sale thereof, orfor fifteen days after such
seizure of such goods or chattels, subject, however, to the
privileged claim of the seizing creditor for the costs of such
execution, and also to his claim for the costs of the judg-
ment under which such execution has issued, which 40
shall constitute a lien upon the effects seized ; but all costs
incurred in actions or suits against the debtor after the date
of insolvency shall not rank upon the estate, but all the
taxable costs incurred in proceedings against him by other
creditors also, up tothat time, shall be added to the demand, 45
for the recovery of which such proceedings were instituted,
and shall rank nyon the estate as if they formed parts of the
original debts. ~(Act of 1875, s. 8, k.)
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(12.) That the debtor has filed in the Court a declaration Deelaati
admitting his inability to pay his debts, and asking for the °fe‘%:°r'n";:%-" '
distribution of his assets under this Act. (Eng. B. Act.s 6.)

3 (13.) That the petitioning creditor has served, in the pre- Service of
scribed manner, on the debtor, a debtor’s summons requiring debtor's
the debtor to pay a sum due of an amount of not less than “™ "°**
two hundred dollars, and the debtor has, for the s pace of three
weeks succeeding the service of such summons, neglected to

pay such sum, or t o
0.8 }:ict, a5 , or to secure or compound for the same. (Eng.

_But no person shall be adjudged an insolvent debtor on any Act of insol-
of the above grounds unless the act of insolvency on which yeney mast
the adjudication is grounded has occurred within six months :lv?tv;igc:u:erf-d

_ before the presentation of the petition for adjudication ; tain time.

15 moreover, the debt of the petitioning creditor must be a Debt to peti-
liquidated sum due at law or in equity, and must not be a tioners must
secured debt, unless the petitioner state in his petition that 33 :uff,‘*;‘.‘,‘i,‘r“‘
he will be ready to give up such security for the benefit of unsecured.

= the creditors in the event of the debtor being adjudicated

=V Insolvent within this Act, or unless the petitioner is willing
to give an estimate of the value of his security, in which proviso:
latter case he may be admitted as a petitioning creditor to Estimatiog or
the extent of the balance of the debt due to him, after deduct- focuriiy.’

5 Ing the value so estimated; but he shall, on an application

=9 being made by the guardian or trustee within the prescribed
time after the date of adjudication, give up his security to
such trustee for the benefit ofthe creditors upon payment of

such estimated value. (Eng. B. Act, s. 6.)

6. A debtor’s summons may be granted by the Court on a on what
30 creditor proving to its satisfaction that a debt sufficient to e
support a petition in insolvency is due to him from the per- s il
son against whom the smmmmons is sought, and that the granted.
creditor has failed to obtain payment of his debt, after using
reasonable efforts to do so. The summons shall be in the Form,
35 prescribed form, resembling as nearly as circumstances admit
a writ issued by one of Her Majesty’s Superior Courts. It
shall state that in the event of the debtor failing to pay the What it must
sum specified in the summons, or to compound for the same i
to the satisfaction of the creditor, a petition may be presented
40 against him, praying that he may be adjudged an insolvent.
The summons shall have an endorsement thereon to the like
effect, or such other prescribed endorsement as may be best Eodorsement.
calculated to indicate to the debtor the nature of the docu- -
ment served upon him, and the consequences of inattention

45 to the requisitions therein made.

Any debtor served with a debtor’s summons may oppose Debtor may
the same orapply to the Courtin the prescribed manner, and - e
within the prescribed time, to dismiss such summons on th_e summons :
ground that he does not come under the operation of this
50 Act, or that he is not indebted to the creditor serving such
summons, or that he is not indebted to such amount as will
creditor in presenting an insolvency petition

Jjustify such g A !
against him, and the Court may dismiss the summons with
..-'A":A,
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Power of the or without costs, if satisfied with the allegations made by
g;’;;fg;gtg';' the debtor, or it may upon such security (if any) being given
as the Court may require for payment to the creditor of the
debt alleged by him to be due, and the costs of establishing
such debt—stay all proceedings on the summons for such &
time as will be required for the trial of the question relating
o such debt. (Eng. B. Act, s. 7))

e 7. A petition praying that a debtor may be adjudged an
oo F insolvent shall be served in the prescribed manner. At the
summons.  hearing, the Court shall require proof of the debt of the peti- 10
Hearing and tioning creditor, and of the act of insolvency, or, if more
PiAoE than one act of insolvency is alleged in the petition, of some
Judgment  one of the alleged acts ot insolvency, and if satisfied with
such proof, shall adjudge the debtor to be an insolvent
debtor. , 15

Adjournment!  The Court may adjourn the petition, either conditionally
or dismissal, unconditionally, for the procurement ot further evidence,
or for any other just cause, or may dismiss the petition with
or without costs, as the Court thinksjust. (Eng. B. Act, s.8)

If debtor 5 8. When the debtor appears on the petition and denies 20
32}:?:;32&, that he is indebted to the petitioner, or that he is indebted
ete. to such amount as would justify the petitioner in presenting
a petition for declaration of insolvency against him, the
Court upon such security (if any) being given as the Court
may require, for payment to the petitioner ofany debt which 25
may be established against him in due course of law and of
Btay of pro- the costs of establishing such debt, may stay all proceedings

ceedings on o the petition for such time as may be required for the trial

R . of the question relating to such debt, and such trial shall be
had as the Court may direct. 30
Trial of the ‘Where proceedings are stayed, the Court may, if by reason
]‘;‘:g}'v"e';cy of the delay caused by such stay of proceedings or for any
may be other cause it thinks just, adjudge the debtor an insolvent

;f{:’gf,f‘z ¢" debtor on the petition of some other creditor, and shall there-

another upon dismiss, upon such terms as it thinks just, the petition, 35
Cou proceedings in which have been stayed as aforesaid.

Publication 9. A copy of an order of the Court.adjudging the debtor
S:dceorpid(}udg. to be an insolvent debtor shall be forthwith forwarded by
ing insol-  post (prepaid and registered) to the address and post office of
yeee the debtor, and to each of his creditors, so far as can be ascer- 40
tained, by -the guardian or trustee; and the date of such
order shall be the date of the adjudication for the purposes of
this Act, and the production of a certified copy of such order
as aforesaid, under the seal of the Court and signed by the
Clerk of the Court, shall be primd facie evidence in all legal 45
proceedings of the debtor having been adjudged an insolvent
and the date of the adjudication.

When the 10. The insolvency of a debtor shall be deemed to have
lsl!l::.‘ﬁv::ﬁld relation back to, and to commence at the date to be stated in
10 commence. the order of the Court adjudging the debtor to be insolvent, 50

or if no such date be stated therein at the date of such order.

o
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1¥. Where a debtor shall be adjudicated an insolvent, no No suit ou
creditor to whom the insolvent is indebted in respect of any 3¢bt prov-
debt provable shall have any remedy agai Hascive
p e shall have any remedy against the property or insolvency.

person of the insolvent in respect of such debt, except in the

5 manner directed by this Act. But this section shall not af- Prosiso : as
fect the power of any creditor holding a security upon the ' holder of
property of the insolvent to realize or otherwise deal with =
such security in the same manner as he would have been en-

titled to realise or deal with the same if this section had not
10 been passed.

12. The Court may, at any time after the presentation ofa Court may
petition under this Act against the debtor, restrain further 8 prioens:
proceedings in any action, suit, execution or other legal pro- pﬁﬁ::l?[e -

_ cess against the debtor in respect of any debt provable; or it solvency,
15 may allow such proceedings, whether in progress at the
commencement of the insolvency or commenced during its
continuance, to proceed upon such terms as the Court may
think just. The Court may also atany time after the presenta- And may
tion of such petition, appoint a guardian of the property or ot
20 business of the debtor against whom the petition is presented,
or of any part thereof, and may direct immediate possession
to be taken of such property or business or any part thereof.

Appointment of Trustee.

13, When an order has been made adjudging a debtor Property of
insolvent, herein referred to as an order of adjudication, the jnsslvent to
25 property of the insolvent shall become divisible among his among his
creditors in proportion to the debts proved by them-in the creditors:
insolvency ; and for the purpose of effecting such division Appointment
the Court shall either direct a writ of a‘tachment for the &ieee *¥
seizure of all the property of the insolvent debtor to the creditors.
30 guardian or the sheriff of the county, which guardian or
sheriff shall be trustee under this Act until the appointment
of a trustee or trustees by the creditors; or direct that a trus:
tee shall be appointed by the creditors at a general meeting
of the creditors to be held in the prescribed manner and sub-
35 ject to the prescribed regulations as to the quorum, adjourn-
ment of meeting and all other matters relating to the conduct
of the meeting and the proceedings thereat ; and failing such
direction by the Court, the creditors may at any time at a
general meeting before the property is all sold or a dividend
40 declared, appoint a trustee under this Act. ~(English B. Act,
ss. 14, 16.) =

14. The property of the insolvent, divisible amongst his Prosecly ot
creditors, and in this Act referred to as the property of the 5 @V

insolvent, shall not comprise the following particulars:

45 1. Property held by the insolvent on trust for any oiher Held in truat.

person ;

2. Such property as is exempt from seizure and sale under or exempt

execution, by virtue of the several Statutes in that behalf gom !e:z.dle
A . Y & 1T . : t certain

made in the several Provinces of Canada respectiv ely: But pruopm iR

50 it shall comprise the following particulars; so dvisible.
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* 3. All such property as may belong to, or be vested in the
insolvent after the commencement of the insolvency, or may
be acquired Ly, or devolved on him during its continuance ;

4. The capacity to exercise and to take proceedings for ex-
ercising all such powers in, or over, or in respect of property 3
as might have been exercised by the insolvent for his own
benefit after the commencement of his insolvency, or during
its continuance ;

5. All goods and chattels being at the commencement of
the insolvency in the possession, order, or disposition of the 10
insolvent by the consent and permission of the true owner,
of which goods and chattels the insolvent is reputed owner,
or of which he has taken upon himself the sale or disposition,
as owner: Provided that thingsin action, other than debts
due to him in the course of his trade or business, shall not 15
be deemed goods and chattels within the meaning of this
section. (English B. Act, s.15.)

15. Until a trustee is appointed, the guardian appointed.
or the sheriff of the county in which the principal business
of the insolvent was carried on, as the case may be, shall be 20
trustee for the purposes of this Act, and immediately upon
the order of adjudication being made, the property of the in-
solvent shall vest in the guardian or sheriff. On theappoint-
ment of a trustee the property shall pass to and vest in the
trustee appointed. (English B. Act, s. 17.)

[ 89)
(1]

16. The expression “Trustee,” when used in this Aect,
shall include the person for the time being filling the office
of trustee, whether he be the trustee appointed by the credit-
ors or not; but when the guardian or sheriff holds the office
of trustee he shall, unless the court otherwise orders, in the 8)
administration of the property of the insolvent, apply to the
Court for directions, as to the mode of administering such
property, unless the creditors shall have appointed inspectors
with instructions how to administer or dispose of the pro- -
perty ; and shall take possession thereof when directed by 85
the Court.

17. The appointment of a trustee when made by the cre-
ditors, shall be reported to the Court, and the Court upon
being satisfied that the security (if any) required by the
creditors, has been entered into by him, shall give a certifi- 40
care declaring him to be trustee of the insolvent debtor’s
property named in the certificate, and such certificate shall
be conclusive evidence of the appointment of the trustee,
and such appointment shall date from the date of the certi-
ficate. 'When the guardian or sheriff holds the office of 45
trustee and when the trustee is changed, a like certificate

- of the Court may be made declaring the person therein

named to be trustee, and such certificate shall be conclusive
evidence of the person therein named being trustee.
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PART II.

ADMINISTRATION OF PROPERTY.

General Provisions affecting Administration of Property.

_X8. The insolvent debtor shall to the uttmost of his power Duties of
aid in the realization of his property and the distribution of iusolvent in_
the proceeds amongst his creditors. He shall produce a afairs. g
statement of his affairs in the manner and at the time pre- statement.

6 scribed, and shall be publicly examined thereon on a day to be

named by the Court or guardian or trustee, and subject to such
adjourned public examination as the Court or gnardian or
trustee may direct. Heshall give such inventory of his pro- raventory.
perty, such list of his creditors and debtors and of the debts

10 dpe to and from them respectively, submit to such examina-
tion in respect of his property or his creditors, attend such
meetings of his creditors, wait at such times on the guardian Attendance
or trustee, execute such powers of attorney, conveyances, o foroina
deeds and instruments, and generally do all such acts and cte. 3

15 things in relation to his property, and the distribution of General
the proceeds amongst his creditors as may ba reasonably 9"t
required by the guardian or trustee, or may be prescribed
by rules of Court or be directed by the Court or Judge by any
special order or orders made in reference to any particular

20 insolvency and made on the occasion of any special appli-
cation by the guardian, trustee or any creditor.

1f the insolvent wilfully fails to perform the dutiesimposed rasolvent

on him by this section, or if he fails to deliver up possession f*‘“;’“g s
to the guardian or trustee of any part of his property which guilty of ecn-

25 is divisible amongst his creditors under this Act, and which ng‘ of
may for the time being be in the possession or under the “°"™
control of such insolvent, he shall in addition to any other
punishment to which he may be subject, be guilty of a
contempt of Court, and may be punished accordingly.

30 (Eng. B. Act, s. 19.)
19. The guardian or trustee shall, in-the administration guargian or
of the property of the insolvent, and in the distribution ;‘;giset:iebt" ) be

thereof amongst his creditors, have regard to any directions cregitors,
that may be given by resolution of the creditors at any

35 general meeting.
Real estate, in so far as practicable, shall be sold subject guje of real
to the mortgages, hypothecs, liens or charges affecting the estate.

same.
Subject to the provisions of this Act, and to such directions p,p(per

40 as aforesaid, the guardian or trustee shall exercise his own powers and
discretion in the management of the estate, and its distribu- guargian or
tion amongst the creditors. The guardian or trustee may, trustee.
from time to time, summon general meetings of the creditors
for the purpose of ascertaining their wishes; he may also calling

45 apply to the Court, in manner prescribed, for directions in meetings.
relation to any particular matter arising under the insol-
vency. : ‘

The insolvent, or any creditor, debtor, or other person Adking
aggrieved by any act or refusal to act of the guardian or {;oo

50 trustee, or wishing to expedite proceedings, may applgf to
the Court or Judge and the Court or Judge may conlirm,
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reverse or modify the act ecomplained of, or order expedition
in the sale or realisation of assets or declaration and pay-
ment of dividends, and make such order in the premises as it
or he thinks fit. The Court may, {from time to time, during
the continunance of an insolvency, summon general meetings 5
of the creditors for the purpose of ascertaining their wishes,
and may, if the Court thinks fit, direct the gmardian or
trustee to preside at such meetings. (Eng. . Act. 8. 20)
Costs of such application shall be payable by the appli-
cant or applicants, or by the guardian or trustee or person 10
in default, in the discretion of the Court or Judge. In no
case shall such costs be charged to the estate.

Dealings with Insolvent’s Property.

20. Where any portion of the property of the insolvent
consists of stock, shares in ships, or; any other property
transferable in the books of any company, office or person, 15
the right to transfer such property shall be absolutely vested
in the guardian or trustee to the same extent as the insolvent
might have exercised the same if he had not become
insolvent.

Where any portion of the property of the insolvent con- 20
sists of things in action, any action, suit, or other proceed-
ing for the recovery of such things instituted by the guardian
or trustee shall be instituted in his official name, as in this
Act provided ; and such things shall, for the purpose of such
action, suit or other proceeding, be deemed to be assignable 25
in law, and to have been duly assigned to the guardian or
trustee, in his official capacity ; and any general or specific
assignment of a debt or debts or clhoses in action shall enable
the assignee to sue in his own name, as effectually as the
guardian or trustee himself could have done under this Act; 30
and a bill of sale thereof, under the signature of the guardian
or trustee, shall be primd facie evidence of such sale or
assignment ; such debts shall, however, be subject to all
set-offs and other rights and equities between parties as
they subsisted at the time of the insolvency, or as they bond 85

Jide subsist at the time of action or suit.

The guardian or trustee shall, as soon as may be, take
possession of the deeds, books and documents of the insol-
vent, and all other property capable of manual delivery.
The guardian or trustee shall keep, in which manner as rules 40
of Court shall direct, proper books, in which he shall, from
time to time, make or cause to be made entries, or minutes
of proceedings at meetings, and of all receipts and dis-
bursements of cash, and of such other matters as rules
of Court shall direct, and any creditor of the insolvent may, 45
subject to the control of the Court, personally or by his agent,
inspect such books. (Eng. B. Act, s. 22.)

21. Subject to the provisions of this Act, the guardian or
trustee shall have power to do the following things :—

1. To receive and decide upon proof of debis in the pre- 50 -
scribed manner, and for such purposes to administer oaths
or_affirmations ;
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2. To carry on the business of the insolvent so far a
S may Cacryi
bq necessary for t}le _beneﬁcial winding up of the samg: busidess.
ém;holltlt personal liability, except for wilful neglect or
efanlt ;

5 3. To bring or defend any action, suit or other legal pro- Actisny, ete
ceeding relating to the property of the insolvent ; gt

4. To deal with any property to which the insolvent is peajing wi
beneficially entitled in the same manner as the insolvent gserﬂi':lxrﬂh
might have dealt with the same : perty.

10 = 5. To exercise any powers, the capacity to exercise which Powers of
is vested in him under this Act, and to execute all powers attorney, etc.
of attorney, deeds and other instruments expedient or neces-
sary for the purpose of carrying into effect the provisions of
this Aect, and to register the same ;

15 6. To sell all the property of the insolvent (including the Selling insol-
good will of the business, if any, and the book debts due or ¥envepro-
growing due to the insolvent) in the prescribed manner; REf

7. To give receipts for any money received by him, which Receipts.
receipts shall effectually discharge the person paying such
20 zl;loneyfs from all responsibility in respect of the application
ereof ;

8. To prove rank, claim, and draw a dividend in the mat- Provingdebts
ter of the insolvency or sequestration of any debtor of the Sggt""’e:g“’l'

insolvent. (Eng. B. Act, s. 25.)

25 22, The guardian or trustee may, with the sanction of the Appointment
Court or Judge, or consent of the creditors, evidenced by a o e
special resolution, appoint the insolvent himself to superin- o eatls:
tend the management of the property, or of any part thereof,
or to carry on the trade of the insolvent for the benefit of

80 the creditors, and in any other respect to aid in adminis-
tering the property in such manner and on such terms, and
at such salary or wages, as the creditors direct. (Eng. B. Act,

5. 26.)

23. The guardian or trustee may, with the sanction of purther
85 the Court or the consent of the creditors, evidenced by ;‘{,"o'zrtgio','n

special resolution, do all or any of the following things:—  creditors.

-~

e any part of the pro- Charging

(1) Mortgage, hypothecate or pledg
f raising money for property.

perty of the insolvent for the purpose o
the payment of his debts;

ate to arbitration, compromise all debts, Reference to
whether present or future, certain or arbitration.
r unliquidated, subsisting or sup- '

the insolvent and any debtor or

d any liability to the insolvent,
payableat such times, and

be agreed upon;

40 (2.) Refer any disp
claims and liabilities,
contingent, liquidated o
posed to subsist between
person who may have incurre

45 upon the receipt of such sums,
generally upon such terms as may
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Compremise  (3.) Make such compromise or other arrangement as may
;‘;g“_’a‘;‘;g" be thought expedient, with creditors, or persons claiming to

be creditors, in respect of any debts provable under the

insolvency ;
é:i;‘::“‘" (4.) Make such compromise or other arrangement as may 5
§ be thought expedient with respect to any claim arising out
of or incidental to the property of the insolvent, made or
capable of being made on the guardian or trustee by any
person or by the guardian or trustee on any person;
Dividing - (5.) Divide in its existing form amongst the creditors, 10
g;’g‘:;{ according to its estimated value, any property which from

creditors,  its peculiar nature or other special circumstances cannot

advantageously be realized by sale.

How such The sanction given for the purposes of this section may be
owers may g general permission to do all or any of theabove mentioned 15
e granted. 7 e . .

things, or a permission to do all or any of them in any speci-
fied case or cases. (Eng. B. Act, s. 27.)

Restrictionas 24, A guardian or trustee shall not, without the consent
toemploy-  of the Court or Judge, or without an ordinary resolution of
ment of 2 o A T
agentsby  creditors, employ a solicitor or other agent ; but where the 20
guardian or - trustee is himself a solicitor he may contract to be paid a
; certain sum by way of percentage or otherwise as remunera-
tion for his services as guardian or trustee, including all
professional services, and any such contract shall, notwith-

standing any law to the contrary, be law(ul. 25

Trustee 25. The guardian or trustee shall pay all sums, from time
wodeposit {0 time, received by him, into such bank as the majority of
received in  the creditors in value at any general meeting shall appoint,
bank, and failing such appointment, into any chartered bank; and
Penally for if he at any time keeps in his hands any sum exceeding 30
: - one hundred dollars, for more than ten days, he shall be

subject to the following liabilities, that is to say :

Tnterest. (1.) He shall pay interest at the rate of forty dollars per
centum per annum on the excess of such sum above one
hundred dollars as he may retain in his hands; 35

Further (2.) Unless he can prove to the satisfaction of the Court or

g‘;”gggsﬁfg Judge, that his reason for retaining the money was sufficient,

Jourt. he shall, on the application of any creditor, be dismissed
from his office as guardian or trustee, by the Court, and
shall have no claim for remuneration, and be liable to any 40
expenses to which the creditors may be put by or in conse-

quence of his dismissal. (Eng. B. Act, s. 80.)
Payment of Debls and Dislribution of Assels.

Bemandsnct ~ 26. Demands in the nature of unliquidated damages
provable i arising otherwise than by reason of a contract or promise, 46
o s 4 1 g
shall not be provable in insolvency, and no person having
any notice of any act of insolvency available for adjudication
against the insolvent, shall prove for any debt or liability
contracted by the insolvent subsequently to the date of his



13

80 having notice. Save, as aforesaid, all debts and liabilities, Exceptions as
present or future. certain or contingent, to which the insolv- Bt
ent is subject at the date of the order of adjudication, or to Tiabilities
which he may become subject during the continuance of the

5 insolvency, by reason of any obligation incurred previously
tothe date of the order of adjudication, shall be deemed to
be debts provable in insolvency, and may be proved in the
prescribed manner before the guardian or trustee in the

2 insolvency.

10 An estimate shall be made in the prescribed manner, or if EsItimM: e
no manner be prescribed, at the discretion of the guardian i e
or irustee, of the value of any debt or liability provable as
aforesaid, which, by reason of its being subject to any con-
tingency or contingencies, or for any other reason, does not

15 bezr a certain value. T R

ny person aggrieved by any estimate made by the Appeal to
guard}iran or truste%g;s aforesagd ma};r apply to the Court, and 200 10
the Court may, if it think the value of the debt or liability suchestimate.
Incapable of being fairly estimated, make an order to that

20 effect, and upon such order being made, such debt or liabil-
ity shall, for the purposes of this Act, be deemed to be a
debt not provable in insolvency ; but if the Court think that
the value of the debt or liability is capable of being fairly
estimated, it may direct such value to be assessed before the

25 Court itself or a jury, and the amount of such value when
assessed, shall be provable as a debt under the insolvency.

(Eng. B. Act, s. 31.)

* 27. The rank and privilege of debts, upon whatever the (llza:tk :{) :
same may be legally founded, shall not be disturbed by this §&i= "ot

30 Act, except as follows :

1. In the Province of Quebec, the privileges of the Exeept:
unpaid vendor shall cease from the delivery of the goods 333’?.’."6.‘.’3.

sold ; bec.

2. Clerks and other persons in the employ of the insol- Wages of
35 vent in axl;s about his bgsiness or trade, at the date of the clerks, ete.
order of adjudictation, shall be paid by special privilege,
salary or wages not exceeding four months, and not exceed-
ing two hundred dollars;

8. Save, as aforesaid, all debts provable under the Al others
40 insolvency shall be paid pari passu. (Act of 1875, s. 82;#* Pe

Eng. Act, s. 82,
As to rent

28, When any rent or other payment falls due at stated
periods, and the{)rder of adjudication is made at any time Jn¢atstated
other than one of such periods, the person entitled to such
45 rent or payment may prove for a proportionate part ‘thereof
up to the day of the adjudication as if such rent or payment

grew due from day to day. (Eng. Act, s. 35.)

e in 1 3 be Interest on
29, Interest on any debt provable in insolvency may
allowed by the guardian or trustee under the same circum- debts.
50 stances in which interest would have bcel} allowable if an
action had been brought for such debt. (Eng. Act, s 36))

9—4
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Debtsdue by 30, If any insolvent is at the date of the order of adjudi-

:f‘:;l:?,‘i‘:ﬁnd cation liable in respect of distinct contracts as member of

contracts.  two or more distinct firms, or as a sole contractor and also
as member of a firm, the circumstance that such firms are in
whole or in part composed of the same individuals, or that 5
the sole contractor is one of the joint contractors, shall not
prevent proof in respect of such contracts, against the
properties respectively liable upon such contracts. (Eng.
Act, s. 37.)

Allowance to 31, The guardian or trustee with the consent of the 10
insolvent bY  Court or of the creditors, testified by a special resolution,
Court or may, from time to time, during the continuance of the
ereditors.  jnsolvency, make such allowance, as may be approved by
the creditors, to the insolvent out of his property for the
support of the insolvent and his family, or in consideration 15
of his services if he is engaged in winding up his estate.

(Eng Act, s. 38.)

?:gogn:’:ﬁon 32. The law of set-off or compensation, as administered

how allowed, Py the Courts, whether of law or equity, shall apply to all
debts provable in insolvency, and also to all suits instituted 20
by guardian or trustee for the recovery of debts due to the
insolvent, in the same manner and to the same extent as if
the insolvent were plaintiff or defendant, as the case may be,
except in so far as any claim for set-off shall be affected by
the provisions of this Act respecting frauds or fraudulent 25

preferences. (Act of 1875, s. 107.)

&d":tcc;reqvgre- 33. A credilor holding a specific security on the property
; 3 L :
up security. Of the insolvent, or any part thereof, may, on giving up his

security, prove for bis whole debt.

g: glﬁﬁinx 34. He shall also be entitled to a dividend in respect of 30
ce. . % o ST .
the balance due to him after realizing or giving credit for
the value of his security, in manner and at the time
prescribed.

»
Exclusionin 35, A creditor holding such security as aforesaid, and not
" complying with the foregoing conditicns, shall be excluded 35
from all share in any dividend.

Dividends.

When to be 36. The guardian or trustee shall prepare dividends of the

prepared.  ostate of the insolvent, whenever the amount of money in
his hands shall, in his opinion, justify a division thereof, or
when he can declare a dividend equal to ten per cent., and 40
also whenever he is ordered by the Court to do so.

Whatclaims 3. All debts due and payable by the insolvent at the
the estate,  date of the adjudication in insolvency, and all debts due but
-not then actually payable, subject to rebate of interest, shall

have the right to rank upon the estate of the insolvent, and 45
any person then being, as surety or otherwise, liable for any
debt of the insolvent, and who subsequently pays such
debt, shall thereafter stand in the place of the original credi
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tor, if such creditor has proved his claim on such debt ; or

if he has not proved, such person shall be entitled to prove

against and rank upon the estate for such debt to the same

extent and with the same effect as the creditor might have
5 dome. (Act of 1875, s. 80.)

38. No lien or privilege upon either the personal or real Non-effect of
estate of the insolvent shall be created for the amount of i o
any judgment, debt, or of the interest thereon, by the issue insolvent’s
or delivery to the sheriff of any writ of execution, or by Property-

0 levying upon or seizing under such writ the effects or estate
of the insolvent, if before the payment over to the plaintiff
of the moneys actually levied under such writ, the debtor
has been adjudicated insolvent, or a petition in insolvency
for such adjudication is pending. But this provision shall 5
15 not affect any lien or privilege for costs which the plaintiff S
Possesses under the law of the Province in which such writ

shall have been issued. (Act of 1875, s. 83.)

39. If the insolvent owes debts, both individually and as faselvent
a member of a co-partnership, or as a member of two different anic S
2) co-partnerships, the claims against him shall rank first upon y £
the estate by which the debts they represent were contracted,
and shall only rank upon the other after all the creditors of
that other have been paid in fall. (Act of 1875, s. 88.)

490. No costs incurred in suits orlegal proceedings against As to costs in
25 the insolvent after notice has been given or knowledge ?:;Sféﬁmﬁ
acquired of the order of adjudication, shall rank upon the after notice
estate of the insolvent, but all taxable costs incurred in pro- yader this
ceedings against him, up to that time, shall be added to the -
demand for the recovery of which such proceedings were
30 instituted, and shall rank upon the estate as if they for.med
part of the original debt, except as herein otherwise provided.

(Act of 1875, 5. 90.)

41, Notice of the declaration of any dividend shall be Notice of
given by letter or circular, post-paid and registered, sent to dividend.
35 the address and post office of all known creditors, or in the

prescribed manner.
o . . . 2 i 1 ; Objecticng to
42. Any claim or dividend may be objected to in the dividend,

manner prescribed.

43. The Court, or the creditors by special resolution, may Court or

40 order the costs of the contestation of any claim or dividend e
to be paid out of the estate, whether such costs were incurred ation of
by the guardian or trustee or any individual creditor. (Act claims.

of 1875,’s. 96.)
If there is

44, If at the date of the order of adjudication any im-

45 movable property or real estate of the insolvent be under ;?‘;ﬁsg{;’g:;‘f
seizure or in process of sale, under any writ of execution or uader seizare
other order of any competent Court, such sale shall be pro- grger of
ceeded with by the guardian or officer charged w1j:h ’_che adjudication.
same unless stayed by order of the Judge upon application Proceecings.

upon special cause shown, and

50 by the guardian or trustee,
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after notice to the plaintiff,—reserving to the party prosecut-
ing the sale, his privileged claim on the proceeds of any
subsequent sale, for such costs as he would have been
entitled to out of the proceeds of the sale of such property, if
made under such writ or order ; but if such sale be proceeded 5
with, the moneys levied therefrom shall be returned into the
Court on whose order the sale has been made, to be dis-
tributed and paid over to the creditors who shall have any
privilege, mortgage or hypothecary claims thereon, according
to the rank or priority of such claims; and the balance of 10
such moneys, after the payment of such claims shall be
ordered to be paid to the gmardian or trustee to be distri-
buted with the other assets of the estate. (Act of 1875, s. 97.)

45. All dividends remaining unclaimed at the time of the
discharge of the trustee, shall be left in the bank where they 15
are deposited, for three years, and, if still unclaimed, shall
then be paid over by such bank with interest accrued there-
on, to the Government of Canada, and if afterwards duly
claimed shall be paid over to the parties entitled thereto,
with interest at the rate of four per centum per annum from 20
the time of the reception thereof by the Government.

46. The insolvent shall be entitled to any surplus remain-
ing after payment of his creditors, and of the costs, charges
and expenses of the insolvency.

Close of Insolvency.

47. When the whole property of the insolvent has been 25
realized for the benefit of his creditors, or so much thereof as
can,in the opinion of the guardian or trustee, be realized with-
out needlessly protracting the insolvency, the guardian or
trustee shall make a report accordingly to the Court, and the
Court, if satisfied that the whole of the property of the in- 80
solvent has been realized for the benefit of his creditors, or
so much thereof as can be realized without needlessly pro-
iracting the insolvency, shall make an order that the
insolvency has closed, and the insolvency shall be deemed
to have closed at and after the date of such order. 35

A copy of the order closing the insolvency shall be sent
( post-paid and registered ) to the address and post office of
all known creditors and parties interested. The production
of the order or a duplicate thereof, shall be primd facie evi-
dence of the order having been made, and of the date and 40
contents thereof,

Release of Trustee.

48, When the insolvency is closed, the guardian or trustee
shall call a meeting of the creditors, and after notice to the
insolvent, if practicable, to consider an application to be made
to the Court for his release. At the meeting the guardian or 45
trustee shall lay before the assembled creditors and insolvent,
if present, an account showing the manner in which the
insolvency has been conducted, with a list of the unclaimed
dividends, if any, and of the property, if any, outstanding,
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and shall inform the meeting that he proposes to apply to

the Court for a release.

The creditors assembled at the meeting may express their Creditors

opinion as to the conduct of the guardian or trustee, and eysaerne.
5 they, or any of them, or the insolvent may appear before the guardian.
Court and oppose the release of the guardian or trustee.

The Court, after hearing what, if anything, can be urged Courtmay
against the release of the guardian or trustee, shall grant or Pold the
withhold the release accordingly, and if it withhold the re- release.

10 lease shall make such order as it thinks just, charging the
‘ ' guardian or trustee with the consequences of any act or
default he may have done or made contrary to his duty, and
shall suspend his release until such charging order has been Orsuspendit.
complied with, and the Court thinks just to grant the release
15 of the guardian or trustee.

49. The order of the Court releasing the guardian or Effect of
trustee of an insolveacy shall discharge him from all lia- ;’:&z‘;gf
bility in respect of any act done or default made by him in
the administration of the affairs of the insolvent, or other-

20 wise in relation to his conduct as guardian or trustee of
such insolvent ; but such order may be revoked by the

Court on proof that it was obtained by fraud.

PART IIL
POWERS OF THE COURT AND JUDGE

General Rules.
30. General rules, in this Act described as rules of Court, g:ﬂegglmﬂ:‘

may from time to time be made, revoked and altered in the for giving
25 manuer hereinalter provided for the execution of this Act iﬂ:tct to this

and of the objects thereof, and the regulation of the practice =

and procedure of insolvency petitions, and the proceedings

thereon :

Any general rules so made may prescribe regulations as to Vzg:itd!:gor

80 the service of insolvency petitions, including provisions for {ch rules.

substituted service, as to fees and costs upon insolvency pro-

ceedings; as to the valuing of any debts provable in

insolvency ; as to the valuation of securities held by

creditors ; as to proving debt; as to the giving or with-
85 holding interest or discount on or in respect of debts or

dividends ; as to the funds out of which costs are to be paid,

the order of payment, and the amount and taxation thereof ;

the sale of real estate and the costs and charges of such sale;

as to the right to vote at meetings of creditors: and as to T&:;ve force
40 any other matter or thing, whether ’s1m'11ar or not to tl.lose '° :

above enumerated, in respect to which it may be expedient

to make rules for carrving into effect the objects of this Act:

and any rules so made shall be deemed to be within the

powers conferred by this Act, am(i1 shaf]lﬂl)_e oj{ tixe same force
45 as if th » enacted in the body of this Act. : _
iny il};]gegade in pursuance of this section shall be laid Ze 5o Bid
before Parliament within three weeks after they are made, jon;
if Parliament be then sitting, and if Parliament be not then

sitting within three weeks alter the beginning of the then
9-5
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next session of Parliament ; and any rules so made shall be
judicially noticed.

5. In the Province of Quebec such general rules shall
be made, and be promulgated in the same manner as the
rules of practice and tariff of fees of the Superior Court. 5

52. In the Province of Ontario such general rules shall
be made by the Judges of the Court of Appeal or any two
of them ; in the Province of New Brunswick, the Judges of
the Supreme Court of New Brunswick, or the majority of
them ; in the Province of Nova Scotia, the Judges of the 10
Supreme Court of Nova Scotia, or the majority of them; in
the Province of British Columbia, the Judges of the Supreme
Court, or the majority of them ; in the Province of I'rince
Edward Island, the Judges of the Supreme Court, or the
majorily of them ; and in the Province of Manitoba, the 15
Judges of the Court of Queen’s Bench, or the majority of
them. (Act of 1875, s. 123.) ;

83. Uutil such rules of practice and tariff of fees have
been made, as required by the two next preceding sections,
the rules of practice and tariff of fees of insolvency last here- 20
tofore in force in the said Provinces respectively, shall be
and they are hereby revived and shall continue and remain
in full force and effect so far as they can be made reasonably
and practically applicable under the provisions of this Act,
and in case of difference or disputes or where there is no 25
provision or fee or allowance for services applicable, the
Judge shall direct what shall be done, and determine the
fee or allowance to be made in all cases; giving reasonable
effect to all recommendations, if any, of creditors. (Aet of
1875, s. 124.) 30

54. Every guardian or trustee shall be subject to the
summary jurisdiction of the Court or Judge in the same
manner and to the same extent as the ordinary oilicers of the
Court are so subject ; and the performance of his duties may
be compelled, and all remedies sought or demanded for en- 85
forcing any claim for a debt, privilege, mortgage, hypothec,
lien or right of property upon, in orto any effects or pro-
perty in the hands, possession or custody of any guardian or
trustee, may be obtained by an orderof the Judge on sum-
mary petition in vacation, or of the Court on a rule in term, 40
and not by any suit, attachment, opposition, seizure or other
proceeding of any kind whatever; and obedience by the
guardian or trustee to such order may be enforced by such
Court or Judge, under the penalty of imprisonment, as for
contempt of Court or disobedience thereto, or he may be 45
removed in the discretion of the Court or Judge. (Act of
1875, 8 125)

Powers of Single Judge.

33. Any Judge in vacation shall and may exercise all the
powers of the Court in term, and any proceeding at whatever
time commenced, may be continued eitherin term or vaca- 50
tion.
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Appeals.

36. Any party to any contestation, matter or thing, upon Appaats Srom
which the Court or Judge has made any final order or judg- orders of
ment, and which involves a question of law of sufficient ﬁﬁ‘;? o
importance in the opinion of the J udge appealed from, the several
L 5 (except in the Province of Quebec), to be allowed to be Provinces.
W appealed, upon application made to such Judge for that
purpose, and in case such contestation, matter or thing
involves a value or sum of more than five hundred dollars,
may, in the Province of Ontario, appeal therefrom to the
10 Court of Error and Appeal, or to any Judge of that Court ; in
the Province of New Brunswick, to the Supreme Court of
New Brunswick, or to any one of the Judges of the said
Court ; in the Province of Nova Scotia, to the Supreme Court
of Nova Scotia, or to any one of the Judges of the said Court;
15 in the Province of Prince Edward Island, to the Supreme
Court of Judicature, or to any Judge of the said Court; in
the Province of Manitoba, to the Court of Queen’s Bench, or
to any Judge of the said Court;-in the Province of British
Columbia, to the Supreme Court, or to any one of the Judges
20 of the said Court; but any appeul to a single Judge in the
Provinces of Ontario, New Brunswick, Nova Scotia, British
Columbia, Prince Edward Island, or Manitoba, may, in his
discretion, be referred, on a special case to be settled, to the
full Court, and on such terms in the meantime as he may

25 think necessary and just. (Actof 1575, s. 128.)

37. Any party to any contestation matter or thing UPON. 14 ription
4 which the Court or J udge has made any final order or judg- for revl;xgion
ment, may, in the Province of Quebec, inscribe for revision i Quebee.
of, or appeal from the same, in the same manner (except as
80 hereinafter provided) as from a final judgment of the
Superior Court in ordinary cases under the laws in force
when such order or judgment shall be made or rendered.

(Act of 1875, 5. 128.)

8. No appeal or proceeding in revision under the fore- Appeal tobe

85 going provisions shall be entertained unless the appellant or fr’i‘:;‘i’:‘;tg‘: 57

party inscribing for revision shall have, within eight days

from the rendering of such final order or judgment, adopted

Proceedings on the said appeal or revision, nor unless he

shall within the said delay have made a deposit or given
40 sufficient security before a Judge, that he will duly prose-

cute the said appeal or proceedings in revision and pay such

damages and costs as may be awarded to the respondent. In

the Province of Quebec the inscription for review maust be Special

sanctioned by a Judge of the Superior Court, and tihe writ 5‘;’:‘;::"
45 of appeal must be allowed by a Judge of the Superior

Court or of the Court of Queen’s Bench. (Act of 1875,

5. 128,

59. If the party complaining of such order or judgment y; ¢ appel-
does not procged zvith li)is appég;al or in review, as the case :;-32 :::i s to
50 may be, according to law and the rules of practice, the
Court, on application of the respondent, may order the record .
to be returned to the officer entitled to the custody thereof,
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and condemn the appellant to pay the respbndcnt the costs
by him incurred. (Act of 1875, s. 128.)

Reservation ~ ©0. Pending the contestation of any claim or of a dividend
2{,3{2‘353"“ sheet, and pending any appeal or proceeding in revision, the
trustee shall reservea dividend equal to the amount of the 5

dividends claimed or contested. (Actof 1875,s. 129.)
PART 1IV.
FRAUDS AND FRAUDULENT PREFERENCES.

Certain Acts 61, Any person adjudged insolvent, pursuant to this Act,
gg 21:"’11];’8?8‘_ shall, in each of the cases following, be deemed guilty of a
meanors. misdemeanor, and on conviction thereof shall be liable to 10

Punishment. penal servitude or imprisonment, that is to say :—

Not fully dis- 1. If he does not, to the best of his knowledge and belief,

02533”25 his fully and truly discover to the guardian or trustee adminis-

the disposal  tering his estate for the benefit of his creditors, all his pro-
thereof. perty real and personal, and how, and to whom, and for 15

wht consideration, and when he disposed of any part

thereof, except such part as has been disposed of in the ordi-

. nary way of his trade, or laid out in the ordinary expense of

his family, unless the jury is satisfied that he had no intent to

defraud ; 20
Not deliver- 2. 1f he does not deliver up to such guardian or trustee,
ing all to the or as he directs, all such part of his real and personal pro-
guardian or  perty as is in his custody, or under his control, and which
he is required by law to deliver up, unless the jury is satis-
fied that he had no intent to defraud ; 25
Not deliver- 8. Ifhe doesnot deliver up to such guardian or trustee, or
ing books,

as he directs, all books, documents, papers and writings in his

o custody or under his control, relating to his property or affairs,
unless the jury is satisfied that he had no intent to defrand ;
Concealing 4. If, after the presentation of an insolvency petition 30

3’01"‘“5’ against him, or within four months next before such presen-
orth $50. 5 Al

tation, he conceals any part of his property, to the value of

fifty dollars or upwards, or conceals any debt due to or from

him, unless the jury is satisfied that he had no intent to

defraud ; 35
Removing 5. If, after the presentation of an insolvency petition
such pro- 2 s Eans oL :
perty. against him, or within four months next before such presen-

" tation, he fraudulently removes any part of his property of

the value of fifty dollars or upwards ;
Making 6. If he makes any material omission in any statement 40
omissions 1n =

otatements.  Telating to his affairs, unless the jury issatisfied that he had
no intent to defraud ;

Conniving at 7. 1f, knowing or believing that a false debt has been

false debt.  proyed by any person under the insolvency, he fails for the
period of a month to inform such tiustee as aforesaid thereof, 45
unless the jury is satisfied that he had no intent to connive at
afraud ;
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8. If after the presentation of an insolvency petition Preuenting
against him, he prevents the production of any book, docu- gﬁf&‘i‘?“&
ment, paper or writing affecting or relating to his property S
or affairs, unless the jury is satisfied that he had no intent

5 to conceal the state of his affairs, or to defeat the law ;

9. If after the presentation of an insolvency petition muilating or
against him, or within four months next before such pre- falsifying
sentation, he conceals, destroys, mutilates, or falsifies, or is hasks, o
privy to the concealment, destruction, mutilation, or.falsifi-

10 cation of any book or document affecting or relating to his
property or affairs, unless the jury is satisfied that he had
no intent to conceal the state of his affairs or to defeat the

law ;

_ 10. If after the presentation of an insolvency petition Making or
15 against him or within four months next before such pre- being privy
e g . . . 1 " 4
sentation, he makes, or is privy to the making of any false in books, eté.
entry in any book or document affecting or relating to his
property or affairs, unless the jury is satisfied that he had

no intent to conceal the state of his affairs or to defeat the

20 law ;
11. If after the presentation of an insolvency petition Parting with
against him, or within four months next before such pre- g;;‘gz;‘lggr

sentation, he fraudently parts with, alters, or makes any conniving at

omission, or is privy to the fraudulently parting with, alter- the seme,
25 ing or making any omission in any document affecting or

relating to his property or affairs;

12. If after the presentation of an insolvency petition Alleging
against him, or at any meeting of his creditors within four i
months next before such presentation, he attempts to

30 account for any part of his property by fictitious losses or

expenses ;
13. If within four months next before the presentation of gbtaining
an insolvency petition against him, he, by any false repre- proporty by
sentation or other fraud, has obtained any property on credit,
35 and has not paid for the same;

14. If within four months next before the presentation of Obtaining
an insolvency petition against him, he obtains, 1_}11d§r the }mgepr’;_
false pretence of carrying on business and dealing in the tences.
ordinary way of his trade, any property on credit, and has

40 not paid for the same, unless the jury is satisfied that he had

no intent to defraud ;

15. If within four months next before the presentation of piedging
an insolvency petition against him,_h‘e pawns, ple_dges, or P'?g}f,‘g not
disposes of, otherwise than in the ordinary way of his trade,

45 any property which he has obtained on credit and has not
paid for, unless the jury is satisfied that he had no intention

to defraud ;

false representation or other Faise repre-
gentation to

16. If he is guilty of any I s S Yit
fisud for the pgrpose of obtaining the 001_1sent qf ]_ns me%lﬁ e
60 ors, or any of them, toany agreement with reference to his sei?:rgftgre-
affairs or his solvency. (Act of 1875, s. 140). agreement.

9—6
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62. If any person who is adjudged an insolvent after the
presentation of an insolvency petition against him, or with-
in four months before such presentation, quits Canada, and
takes with him, or attempls or makes preparation for quit-
ting Canada, and for taking with him any part of his pro- 6
perty to the amount of one hundred dollars or upwards,
which ought by law to be divided amongst his creditors, he
shall, unless the jury is satisfied that he had no intent to
defraud, be guilty of felony, punishable with penal servitude
or imprisonment. 10

63. Any person shall, in each of the cases following, be
deemed guilty of a misdemeanor, and on conviction thereof
shall be liable to imprisonment for a term not exceeding one
year ; thatis to say :

1. If in incurring any debt or liability he has obtained 15
credit under false pretences or by means of any other fraud;

2. If he has, with intent to defraud his creditors or any of
them, made or caused to be made, delivery or transfer of, or
any charge on his property ; ;

3. If he has, with intent to defraud his creditors, concealed 20
or removed any part of his property since or within two
months before the date of any unsatisfied judgment or order
for payment of money obtained against him ;

61. If any creditor in any insolvency in pursuance of this
Act, wilfully and with intent to defraud, makes any false 25
claim, or any proof, declaration or statement of account
which is untrue in any material particular, he shall be
guilty of a misdemeanor punishable with imprisonment for
any term not exceeding one year.

65. Where a guardian or trustee in any insolvency reports 30
to any Court exercising jurisdiction in insolvency, thatin his
opinion an insolvent has been guilty of any offence under
this Act, or where the Court is satisfied upon the represen-
tation of any creditor that there is ground to believe that
the insolvent has been guilty of any offence under this Act, 35
the Court shall, if it appears to the Court that there is a
reasonable probability that the insolvent may be convicted,
order the guardian or trustee to prosecute the insolvent for
such offence.

66. Every misdemeanor under the fourth part of this Act 40
shall be deemed to be an offence within, and subject to the
provisions of the twenty-eighth section of an Act of the
Session of the thirty-second and thirty-third years of the
reign of Her present Majesty, chapter twenty-nine, intituled
“ An Act respecting Procedure in Criminal Cases, and other 45
matlers relating to Criminal Law ; ” and when any person is
charged with any such offence before any justice or justices,
such justice or justices shall take into consideration any
evidence adduced before him or them tending to show that
the act charged was not committed with a guilty intent. 50
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} 67. Inan indictment for an offence under this Act, it shall Allegations
»e sufficient to set forth the substance of the offence charged j2 iadictment
in the words of this Act, specifyi cnter e,
5 ords of this Act, specifying the offence, or as near under this
_ thereto as circumstances will admit, without alleging or .
5 setting forth any debt, act of insolvency, tmding, adjudica-
tion, or any other proceedings in, or order, warrant, or docu-

ment of any Court acting under this Act.

68. Where any person is liable under any other Act of Offences may
Parliament, or at common law to any punishment, or penalty betried under
10 for any offence made punishable by this Aect, such person o -~
may be proceeded against under such other Act of Parliament Proviso.
or at common law, or under this Act, so that he be not tried

or punished twice for the same offence.

69. Every offence punishable under this Act shall be tried In what

15 as other offences of the same degree are triable in the Province 2%2;?“ may
Whelze such offence is committed, but no such offence shall be tried.
be tried before any General or Quarter Sessions of the Peace.
(Act of 1875, 5. 141.) ' :

N l'{7’0. If any _c{'editor of an_in§ol\'cnt directl y, or indirect_ly, Penalty on

20 takes or receives from such insolvent any payment, giit, crle(‘_ilwrs
gratugty, or preference, or any promise of payment, gift, ;?déf,ﬁif,ﬂn}or
gratuity or preference, as a consideration or inducement to granting dis-
consent to the discharge of such insolvent, or if any creditor i

v knowingly ranks upon the estate of the insolvent for a sum

25 of money not due to him by the insolvent, or by his estate,
such’ creditor shall forfeit, and pay a sum equal to treble the
value of the payment, gift, gratuity or preference so taken,
received orpromised, or treble the amount improperly ranked
for, as the case may be : and the same shall be recoverable

30 by the guardian or trustee for the benefit of the estate by Recovery and
suit or action in any competent court, and when recovered application.
shall be distributed as part of the ordinary assets of the

estate. (Act of 1875, s. 142.)
certificate Guardian or

71. Any guardian or trustee who, in ‘any
35 required by this Act, shall wilfully mis-state or falsely repre- l‘;‘;“};f’e'g::‘
sent any material fact for the purpcse of deceiving the Court tificate,
or Judge, or the creditors, shall be guilty of a misdemeanor, ggg Ifofr"“*"
and shall be liable, at the discretion of the Court before which :

he shall be convicted, to penal servitude or imprisonment.
40 (Act of 1875, s. 139.)
under this Act Guardians or

72, Every guardian or trustee oppointed
i : h- h ino of th -entv- 'Xth and trustees to be
s an agent within the meaning of the seveniy-si deinisdt

following sections of the “Act respecting Larceny and other sgents in
similar Offences,” and every provision of this Act or resolu- g5°;3 ‘{,“:’f’gl
45 tion of the creditors, relating to the duties of a guardian or
trustee, shall be held to be a direction in writing, within the
meaning of the said seventy-sixth section, and in an indict- Tndictment
ment against a guardian or trustee under any of the said It Such cases
sections, the right of property in any moneys, security. matter
50 or thing, may be laid in the creditors of the insolvent (nam-
ing him) under “ The Insolvent’s Estate Act, .188?3,” orin the
name of any trustee subsequently appointed, in his quality of

such trustee. (Act of 1875, s. 138.)
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Conveyances 3. Kvery conveyance or transfer of property, or charge
g;°;rgg‘;;§;s: thereon made, every payment made, every obligation incur-
and proceed- Ted, and every judical proceeding taken or suffered by any
:ggscf;’;{;‘t;‘r’: person unable-to pay his debts when they become due from
by persons ~ his own moneys, in favor of any creditor, or any person in
afterwards  tyust for any creditor, with the view of giving such creditor
Fumolvans o0 preference over the other creditors, shall, if the person
hedeemed  making, taking, paying or suffering the same be declared an
M insolvent debtor within three months after the date of mak-
ing, taking, paying or suffering the same, be deemed fraudu- 10
lent and void as against the guardian or trustee ofthe insol-
vent appointed under this Act; but this section shall not
Proviso. affect the rights of a purchaser, or payee, or incumbrancer

in good faith and for valuable consideration.

(S}

Imprisonment for Debt.

Insolventin  '¢4. Any debtor confined in gaol or on the limits in any 15
ﬁg’}tg’ﬁf“cffﬁ civil suit, and who shall have been adjudged insolvent, may
enit, may ap- at any time after such adjudication make application to the
;.‘;{ égi‘éﬁfe Judge of the county or district in which he is confined, for
ge. 7. o i 3
his discharge from imprisonment or confinement in such
Proceedings Suit; and thereupon such Judge may grant an order in 20
Vhereon. writing directing the sheriff or gaoler to bring the debtor
before him for examination, at such time and place, in such
county or district as may be thought fit ; and the said sheriff
or gaoler shall duly obey such order, and shall not be liable
to any action for escape in consequence thereof, or to any 95
action for the escape of the said debtor from his custody,
unless the same shall have happened through his default or
negligence ; or if the debtor is confined in the county or
- district in which the Judge does not reside, the Judge
" instead of ordering the debtor to be brought before him for 3¢
examination, may, if he sees fit, make an order authorizing
and directing the trustee for the county or district in which
the’debtor is confined, to take such examination, and it shall
be the duty of the trustee to take down such examination
tully in writing, and transmit the same under his hand 35
forthwith to the Judge : and the trustee shall be entitled to
ten cents for each folio of one hundred words for such
examination.

Examination 1. In pursuance of such order, the said confined debtor,
of insolvent and any witnesses subpenaed to attend and give evidence 40
at such examination may be examined on oath at the time
and place specified in such order before such Judge, guardian
Judgemay Or trustee, and if on such examination it appears to the satisfac-
grautdis-  tjon of the Judge that the said debtor has not committed
charge f e~ any fraudulent act of insolvency under the provisions of this 45
eatisfactory, Act, such Judge shall, by his order in writing, discharge the
“debtor from confinement or imprisonment, and on produc-
tion of the order to the sheriff or gaoler, the debtor shall be
forthwith discharged without payment of any gaol fees:
Proyiso. Provided always, that no such order shall be made in any 50
case, unless it be made to appear to the satisfaction of such
Judge that at least seven days’ notice of the time and place
of the said examination had been previously given to the
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plaintiff in the suit in which the debtor was imprisoned, or
to his attorney, and to the guardian or trustee for the time

being ;

5 2. The minutes of the examination herein mentioned winutes of
shall be filed in the office of the Clerk of the Court, out of fx%mill‘mﬁtm
which the process issues, and a copy thereof shall be °"° i
delivered to the gunardian or trustee; and if, during the pg;one-
examination or before any order be made, the guardian or ment in cer-

10 trustee, or the appointed trustee, or the creditor, or any one ' ¢
of the creditors, at whose suit or suits the debtor is in
custody, makes affidavit that he has reason to believe that
the debtor has not made a full disclosure in the matters
under examination, the Judge may grant a postponement of

15 such examination for a period of not less than seven days,
nor more than fourteen days, unless the parties consent to an

earlier day ;
8. After such examination, in case of any subsequent s toany
arrest in any civil suit, as aforesaid, for causes of action subsequent
20 arising previous to the adjudication in-insolvency, the said jpgolvent.
debtor may, pending further proceedings against him under
this Act, be forthwith discharged from confinement or
imprisonment in such suit, on application to any Judge,
and on producing such previous discharge: Provided, that
25 nothing in this section contained shall interfere with the
imprisonment of the said debtor in pursuance of any of the
provisions of this Act. (Act of 1875, 8. 127)

PART V.
SUPPLEMENTARY PROVISIONS.
Procedure.

75. The following regulations are made with respect to Regulations
. . . v .
Proceedings in insolvency, namely : s el

80 1. Every insolvency petition shall be accompanied by an verifieation
affidavit in the prescribed form, verifying the statements of petitions.

contained in such petition ;

i ¢y petitions are presented onsolida-
2. Where two or more insolvency p p e

against the same debtor, or against debtors being members
85 of the same partnership, the Court may consolidate the pro-
ceedings, or any of them, upon such terms as the Court

think fit;
3. Where the petitioner does not proceed with due
gence on his petition, the Court may substitute as petitioner

any other creditor to whom the debtor may be indebted in
= thg amount required by this Act in the case of a petitioning

creditor ;

due dili- Substituting
a petitioner.

debt, vote and otherwise Corporations.

o tion ma rove a 4
4. A corporatio y-P y authorized ; *

act in insolvency, by an agent dul
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Proxies of 5. A creditor may, in the prescribed manner, by instru-

ereditors.  ment in writing, appoint a person to represent him in all
matters relating to any debtor or his affairs in which a
creditor is concerned in pursuance of this Act, and such
representative shall thereupon, for all the purposes of this §
Act, stand in the same position as the creditor who appointed
him ;

Insolvent 6. When a debtor who has been adjudicated an insolvent

dying. debtor dies, the Court may order that the proceedings in
the matter be continued as if he were alive; 10

Stayingpro- 7. The Court may, at any time, on proof to its satisfaction

ceedings in . AL : Rl 5
fasolven  of any sufficient reason for staying the proceedings in insol

vency, make an order staying the same, either altogether or
for a limited time, on such terms and subject to such con-
ditions as the Court may think just. 15

Consequences ¢ 6. Whenever any adjudication in insolvency is annulled
ﬁ';l;hgf‘::lﬂul' all sales and dispositions of property and payments duly
adjudication Made, and all acts theretofore done by the guardian or trustee
ininsolvency. or any person acting under his authority, or by the Court,
shall be valid, but the property of the debtor who was 20
adjudged an insolvent, shall in such case vest in such person
as the Court may appoint, or in default of any such appoint-
ment revert to the insolvent for all his estate or interest
therein upon such terms, and subject to such conditions, if
Publication  any, as the Court may declare by order. A copy of the order 25
%ﬁg‘g:{;’r‘m' of the Court annulling the adjudication of a debtor as an
and proof  insolvent, shall be forthwith forwarded by letters or circu-
Ssenol, lars (post paid and registered) to all creditors and persons
interested, and a certified copy as aforesaid, shall be primd
Jacie evidence of the fact of the adjudication having been 30
annulled, and of the terms of the order annulling the same

Formal 77. No proceeding in insolvency shall be invalidated by
detects Wit any formal defect or by any irregularity, unless the Court
unless they  before which an objection is made to such proceeding is of
injustice.  Opinion that substantial injustice has been caused by such 35
defect or irregularity, and that such injustice cannot be

remedied by any order of such Court.

As to Guardians or Trustees.

i s B 78. The following regulations are made with respect to
o the guardian or trustee.

More thanone 1, The creditors may, if they think fit, appoint more 40
i]:uosixyxte?i.a P" persons than one to the office of trustee, and where more
Provisionin than ome are appointed they shall declare where any act
such case.  required or authorized to be donme by the trustee is to be
done by all or any one or more of such persons, but all such
persons are in this Act included under the term “ trustee,” 45
and shall be joint tenants of the property of the bankrupt.
?;z%::ﬁ” of The creditors may also appoint persons to act as trustees in
succession in the event of one or more of the persons first

Yoamd
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named declining to accept or otherwise vacating the office
of trustee;

2. An incorporated bank, loan or trust company may be ganks or
appointed trustee, and may act through one or more of its Loan Oom-b‘
5 officers in the prescribed manner; i

3. If any vacancy occur in the office of trustee by death, Vetandt
. : . : . = acancies in
resignation, or otherwise, the creditors in general meeting the off ;
shall fill up such vacancy, and a general meeting for the bow filled.
purpose of filling up such vacancy may be convened by the
10 continuing trustee, if there be more than one, or in the pre-
seribed manner on the requisition of any creditor ;

4. If through any cause whatever, there is no trustee act- whep thereis
ing during the continuance of an insolvency, the guardian no trustee.
shall act as such trustee ; :

15 5. The Court may, upon cases shown, remove any guardian gourt msy
or trustee. The creditors may, by special resolution at a St for
meeting specially called for the purpose, of which reasonable :
notice has been given, remove the trustee and appoint
another person to fill his office, and the Court shall give a

20 certificate declaring him to be the trustee :

6. If a trustee be adjudged insolvent, he shall cease to be If trustee
trustee, and the guardian shall, if there be no other trustee, S:&?:;t
call a meeting of creditors for the appointment of another :

trustee in his place ;

25 7. The property of the insolvent shall pass from trustee to Property to
trustee, including under that term the guardian when he P25from
fills the office of trustee, and shall vest in the trustee for the successor.
time being during his continuance in office, without any

conveyance, assignment, or transfer whatever ;

80 8. The guardian or trustee of an insolvent may sue and be May sue and
sued by the official name of “ the trustee of the property of %%
A B, the insolvent debtor, naming him or her,” and by that Hold pro-
name may hold property of every description, make con- B
tracts, sue and be sued, enter into any engagement binding

85 upon himself and his successors in ofﬁce, and do _all othgr
acts necessary or expedient to be done in the execution ofhis
office ;

9. The certificate or certificates of appointment of the Rfegistégggo;
guardian or a trustee shall, for all purposes of any law in % :;‘;);i e
40 force in any part of Canada requiring regisiration, enroll- ment.
ment, recording of conveyance or assignments of property,
be deemed to be a conveyance or assignment of property,
and may be registered, enrolled, or recorded accordingly ;

a4 Notice

10. Upon such registration being effected there shall be Lt

45 notice annexed specifying the property-conveyed or intende
to be effected. '
As to defect

11. No defect or irregularity in the _election of a trustee Prghode iy
shall vitiate any act bond fide done by him. i vy
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79. The guardian may adjourn the first meeting of creditors
from time to time, and from place to place, subject to the
directions of the Court, but if, at such first meeting of credi-
tors, or at some adjournment thereof, no trustee is appointed
by reason of a majority of the creditors in value, or the pre- &
scribed quorum not being present, or for any other reason
whatever, the Court may annul the adjudication, unless it
deems it expedient to carry on the insolvency with the aid
of the guardian as trustee. Moreover, if at any time during
the insolvency no new trustee is appointed to fill a vacancy 10
in that office, the Cowrt may either carry on the insolvenecy
with the aid of the guardian, or annul the order of adjudica-
tion as it thinks just.

As to Power over Insolvent.

80. The Court shall have the power, upon special cause
being shown under oath for so doing, to order any post- 15
master at the place of residence, or at the place of business of
the insolvent, to deliver letters addressed to him at such post
office to the guardian or trustee, and to authorize the guar-
dian or trustee'to open such letters in the presence of the
prothonotary or clerk of the Court, and in the presence of
the insolvent, or after notice given to him by letter through 20
the post, if he be within the Province ; and if such lettersbe
upon the business of the estate, the trustee shall retain them,
giving communication of them, however, to the insolvent
on request ; and if they be not on the business of the estate,
they shall be re-sealed, endorsed as having been opened by 25
the guardian or trustee, and given to the insolvent or re-
turned to the post office ; and a memorandum in writing
of the doings of the guardian or trustee in respect of such
letters, shall be made and signed by him and by the
prothonotary or clerk, and deposited in the Court. (Act of 30
1875, s. 119.)

81. The Court may, by warrant addressed to any guardian
cause a debtor to be arrested, and any books, papers, moneys,
goods, and chattels in his possession to be seized, and him and
them to be safely kept as prescribed until such time as the 85
Court may order, under the following circumstances :—

1. If, after the service of a debtor’'s summons, orafter a
petition of insolvency is presented against such debtor, it
appears to the Court that there is probable reason for believ-
ing that he is about to leave Canada or to quit his place of 40
residence with a view of avoiding payment of the debt or
service of the petition, or of avoiding appearing to the peti-
tion, or of avoiding examination in respect of his affairs, or
otherwise delaying or embarrassing the proceedings in insol-
vency ; : 45

9. If, after the service of a debtor’s summons or after a
petition in insolvency has been presented against such
debtor, it appears to the Court that there is probable cause
for believing that he is about to remove his goods or chat-
tels with a frandulent intent or with a view of preventing 50
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or delaying such goods or chattels being taken possession of
by the guardian or trustee, or that therc is probable ground
for believing that he has concealed or is about to conceal or
destroy any of his gcods or chattels, or any books, docu-
6 ments or writings which might be of use to his creditors in

the course of his insolvency;

3. If, after the service of the petition on such debtor, or Removing
after an adjudication in insolvency against him, he removes goods over
v : % 20 in value,
10 any goods or chattels in his possession above the value of
twenty dollars, without the leave of the guardian or trustee,
or if without good cause shown, he fails to attend any exami- Non-attend-
=) ance for ex-

nation ordered by the Court. amination.

Marriage Settlements.

82. In the Province of Quebec every trader or other . .. .
. g . o . . egistration
15 person having a marriage contract with his wife, by which of contracts
of marriage of

he gives or promises to give or pay or cause to be paid any
rigﬁt, thing,p or sum of C’money, shall register the same (if el
it'be not already registered) within three months from the Quebee.
execuiion thereof; and in default of such registration the

20 wife shall not be permitted to avail herself of its provis-
ions in any claim upon the estate of such insolvent for any
advantage or right upon the estate of her husband, to which,
in the absence of any such contract she would have been
entitled by law ; but this section shall be held to be only a

25 continuance of the second sub-section of section twelve of
“The Insolvent Act of 1864, and of section one hund}'ed and
forty of “ The Insolvent Act of 169, and of section one
hundred and twenty-six of “ The Insolvent Act of 1875,” and
shall not relieve any person from the consequence of any

80 negligence in the observance of the provisions of the said

sub-section or sections. (1875, s. 126.)

Leases.

S3. If the insolvent holds under a lease, property having rease of pro-
a value above and beyond the amount of any rent payable perty e
under such lease, the trustee shall make a report thereon t0 ;ont reserved
85 the Court, containing his estimate of the value to the estate may be sold.
of the leased property in excess of the rent; and thereupon
the Court may order the rights of the insolvent in such leased
premises to be sold separately, or to be included in the sale
of the whole or part of the estate of the insolvent after such
40 notice of such sale as the Court shall see fit to order; and at
the time and place appointed such lease shall be sold upon

such conditions, as to the giving of security to the lessor, as
the Court may order ; and such sale shall be so made subject gonditions of

to the payment of the rent, to all the covenants q.nd conditions sale of lease.
45 Gontaixlze(}{ in the lease, and to all legal obligations resulting
from the lease; and all such covenants, conditions and obli-
gations shall be binding upon the lessor and upon the pur-
chaser, as if he had been himself lessee and a party with the
lessor to the lease. (1875, s. 70.)
9—8
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84. If the insolvent holds, under a lease extending beyond
the year current under its terms at the time of his insol-
vency, property which is not subject to the provisions of
the last preceding section, or respecting which the Court
does not make an order of sale, as therein provided, or which 5
is not sold under such order, the creditors shall decide, at
any meeting which may be held more than three months
before the termination of the yearly term of the lease current
at the time of such meeting, whether the property so leased
should be retained for the use of the estate, only up to the 10
end of the then current yearly term; or, if the conditions of
the lease permit of further extension, also up to the end of
the next following year thereof ; and their decision shall be
final. (1875,s. 71,

83. From and after the time fixed for the retention of the 15
leased property for the use of the estate, the lease shall be
cancelled, and shall from thenceforth be inoperative and
null ; and so soon as the resolution of the creditors as to
such retention has been passed, such resolution shall be
notified to the lessor, and if he contends that he will sus- 20
tain any damage by the termination of the lease under such
decision, he may make a claim for such damage, specifying
the amount thereof under oath, in the same manner as in
ordinary claims upon the estate; and such claim may be
contested in the prescribed manner. (1875, s. 72.) 2

86. In making such claim, and in any adjudication
thereupon, the measure of damages shall be the difference
between the value of the premises leased when the lease
terminates under the resolution of the creditors, and the
rent which the insolvent had agreed by the lease to pay 80
during its; continuance ; and the chance of leasing or not
leasing the premises again for a like rent shall not enter
into the computation of such damages; and if the claim is
not contested, or if, being contested, the damages are finally
awarded to the lessor, he shall rank for the amount upon 385
the estate as an ordinary creditor. (1875, s. 73.) '

87. The preferential lien of the landlord for rent in the
Provinces of Ontario, New Brunswick, Nova Scotia, British
Columbia, Prince Edward Island or Manitoba, is restricted
to the arrears of rent due during the period of three 40
months last previous to the adjudication in insolvency, and
from thence so long as the guardian or trustee shall retain
the premises leased. In case the rent is payable half yearly
or yearly only, then the preferential lien shall be held for
the amount due for one gale of rent, and not longer there- 45
after than three months, unless in cases where the premises
are retained as aforesaid. In the Province of Quebec the
preferential lien or privilege of the lessor shall be governed
by the provisions of the civil code, (1875, s. 74.) :

88. One or more officers or guardians may be appointed 50
in each county or district in Canada by the Governor in
Council, for the purpose of performing the duties imposed
upon guardians by this Act; every such guardian, before
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entering upon any duty, shall give such security and for
such amount as the Judge of the county or Court herein
referred to may determine : in the meantime, and until an sperg to act
officer or guardian shall be appointed as aforesaid, the Sheriff where no

5 of the county or district shall be the guardian under this 52,‘;;?;':;’&_
Act, and shall perform all the duties imposed on gnardians

herein, but shall not be required to give further security.
MISCELLANEOUS.

89. The person who purchases a debt from the guardian Rights of pure
or trustee may sue for it in his own name as effectually as ol
10 the insolvent might have done, and as the guardian or trus- i
tee is hereby authorized to do; and a bill of sale, signed and
delivered to him by the guardian or trustee shall be prima
Jacie evidence of such purchase, without proof of the hand-
writing of the guardian or trustee ; and the debt sold shall,
15 in the Province of Quebec, vest in the purchaser without
signification to the debtor; and no warranty, except as to
the good faith of the guardian or trustee, shall be created by
such sale and conveyance, not even that the debt is due.

1875, s. 69.

20 90. If a partner in an unincorporated trading company Partnership
or co-partnership becomes insolvent within the meaning of ;‘;:gﬁ:;%;”of
this Act, and the guardian or trustee is appointed to the partner.
charge of the estate of such insolvent, such partnership shall
thereby be held to be dissolved ; and the guardian or trus-

25 tee shall have all {he rights of action and remedies against
the other partners in such company or co-partnership, which
the said insolvent partner could have or exercise by law, or
in equity against his co-partners after the dissolution of the
firm, and may avail himself of such rights of action and

80 remedies, as if' such co-partnership or company had expired

by eflux of time. 1875, 8. 40.

95. The Court may, on the application of the guardian or Examination
n of insolvent

trustee, at any time after an order of adjudication has been oineoRer
made against an insolvent, summon before it the insolvent
85 or his wife, or any person whatever, known or suspected_ to
have in his possession any of the estate or effects belonging
to the insolvent or supposed to be indebted to the insolvent,
or any person whom the Court may deem capable of giving
information respecting the insolvent, his trade, dealings or
40 property, and the Court may require any such person to
produce any documents in his custody or power relating to_ .
the insolvent, his dealings or property ; and if any person so f"n"fh':i:m
summoned, after having been tendered a 1'easonal?1e sum, tgfaf:pgar’%r
refuses to come before the Court at the time appointed, or produce docu-
45 refuses to produce such documents, having no lawful ments etc.
impediment made know

n to the Court at the time of its
sitting and allowed by it, the

Court may, by warrant
addressed as aforesaid, cause §uch person to b;z apprehended
and brought up for examination. 1875, 8. 26.]

3 1 r by word Examination
92, The Court may examine upon oath, either by S0 Sopsor

50 1 : .
of mouth or written interrogatories, any person so brought ol o
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before it in manner aforesaid, concerning the insolvent, his
dealings or property.

If any person 9B If any person, on examination before the Court, admits
exammned  that he is indebted to the insolvent, the Court may, on the
admits in- S ol . e S 5
debtedness to application of the guardian or trustee, order him to pay to
insolvent.  the guardian or trustee, at such time and in such manner as
to the Court seems expedient, the amount admitted, or any
part thereof, either in full discharge of the whole amount in
question or not, as the Court thinks fit, with or without
costs of the examination. 10

Persensact- 94, Any person acting under warrant of the Court may
ingunder  gejze any property of the insolvent, divisible amongst his
conrt may  creditors under this Act, and in the insolvent’s custody or
seizo PIODErY possession or in that of any other person, and with a view
t, : ancks
break open~ to such seizure may break open any house, building or room 15
doors, ete.  of the insolvent where the insolvent is supposed to be, or
any building or receptacle of the insolvent where any of his
property is supposed to be; and where the Court is satisfied
that there is reason to believe that property of the insolvent
is concealed in a house or place belonging to him, the Court 20
Search war- Iay, if it thinks fit, grant a search warrant to any constable
;‘;‘:‘t‘gg_y be or prescribed officer of the Court, who may execute the same
according to the tenor thereof. 1875, 8. 13.

'Whelre tltsq‘. 95. Where an insolvent is a contractor in respect of any
joint con-  contract jointly with any other person or persons, such per- 25
tractor. gon or persons may sue or be sued in respect of such contract,

_ without the joinder of the insolvent.

Voluntary 98. Any voluntary assignment of the property of a debtor

assignment.  for the general benefit of his creditors pari passu, shall be
valid as heretofore, and notwithstanding anything contained 30
in this Act, and debtors having so assigned cr so assigning
may be declared insolvent debtors within the meaning of
this Act.

Qualification 97, At all meetings of creditors the majority of creditors
of voung - present having unsecured claims of one hundred dollars and 85
upwards, and also representing one-half in value of the claims
of the creditors present, shall decide all appointments and

questions, except as herein otherwise provided.
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No. 10] BILL. [1883.

An Act to provide for the amalgamation of the Bank of
Nova Scotia with the Union Bank of Prince Edward

Island.

HEREAS the Bank of Nova Scotia and the Union Bank preambie.
of Prince Edward Island have, by their petitions,
represented that the said Banks are desirous of entering into
an agreement for the amalgamation of the said Union Bank
5 of Prince Edward Island with the said Bank of Nova Scotia,
and that the basis of such amalgamation has been settled
and agreed upon and has been assented to by the share-
holders of the said Banks respectively, at special general
meetings of the shareholders of the said Banks respectively,
10 and that it would be for the interests of the said Banks that
such an amalgamation should be effected, and have prayed
that an Act of the Parliament of Canada may be passed for
the purpose ; and whereas it is expedient that the prayer of
the petitioners be granted: Therefore Her Majesty, by and
15 with the advice and consent of the Senate and House of Com-
mons of Canada, enacts as follows :—

1. The Directors of the said Bank of Nova Scotia and the Agreement
Directors of the said Union Bank of Prince Edward Island ,f,‘;;t?:,’f,lf;
may enter into an agreement for the amalgamation of the be entered

20 said Union Bank of Prince Edward Island with the said ™%

Bank of Nova Scotia upon the basis already settled and
agreed upon and assented to as aforesaid, and may determine
upon the terms of such amalgamation and the relative value
of the stocks of the said Banks and such other terms and

25 conditions as they shall beem fit: Provided always, that Proviso: no
nothing in such agreement contained shall give any other or {35 Pove™
greater powers to the said Bank of NovaScotia than are con- ferred.
ferred by its Act of incorporation, or this Act, or the * Aect
respecting Banks and Banking " and any amendments thereto ;

30 such agreement however shall not be binding on the Confirmation
shareholders of the Union Bank of Prince Edward Island g; gﬁl'.'z‘;m’“‘
until confirmed by a majority of votes of the shareholders of Bank of
the last mentioned Bank, present in person or represented P-E.I
by proxy, at a special general meeting of shareholders called

35 for the purpose by the Directors of the said Union Bank of
Prince Edward Island, and held at their banking house in
Charlottetown, of which meeting four weeks’ previous notice
shall be given the Provintial Gazette and in one or more

other newspapers published in Prince Edward Island, or at
urnment of such special meeting; but such agree- éﬁaeiz!;e::

40 any adjo .
ment shall be binding on the Bank of Nova Scotia and on Bank of N.8.

the shareholders thereof, without any further confirmation
by the shareholders of the said Bank of Nova Scotia.
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2. The terms of the agreement of amalgamation shall,
after confirmation by the shareholders of the Union Bank of
Prince Edward Island, as aforesaid, be set forth in a formal
indenture of union, executed by the said respective Banks,
and upon the filing of a duplicate thereof in the office of 5
the Secretary of State of Canada, such amalgamation shall
be taken to be fully complete, and the said Union Bank of
Prince Edward Island shall thereupon be merged into the
said Bank of Nova Scotia, and thereafter be deemed to be one
corporation therewith, and the corporate powers of the said 10
Union Bank of Prince Edward Island shall thereafter cease
and be determined, except for the purpose of taking any
proceedings requisite for the recovery of the outstanding
and reserved assets hereinafter mentioned ; and the liabilities
of the Union Bank of Prince Edward Island and of the 15
shareholders as such shall also cease and be determined and
thereupon shall be and become the liabilities of the Bank of
Nova Scotia; and thereupon a notice of such filing shall be
published by the said Bank of Nova Scotia, in four consecu-
tive numbers of the Canada Gazelte, and in four consecutive 20
numbers of a newspaper published in the City of Halifax,
in the Province of Nova Scotia, and in four consecutive
numbers of a newspaper published in the City of Charlotte-
town, in the Province of Prince Edward Island.

3. The production of the said indenture of nnion or 25
amalgamation, with the certificate thereon indorsed by the
Secretary of State of Canada, of the filing of the duplicate
thereof in his office, or the production of a copy of such
duplicate indenture, certified by the said Secretary of State,
shall be conclusive evidence in all courts and prozeedings of 30
the execution and confirmation by the shareholders and filing
of the said indenture, without further or other proof, and
shall also be conclusive evidence in all courts and proceed-
ings of the complete union and incorporation of the said
Union Bank of Prince Edward Island with the said Bank of 35
Nova Scotia.

4. Immediately upon such union or amalgamation taking
place the shareholders of the said Union Bank of Prince
Edward Island shall become, ipso facto, shareholders of the
said Bank of Nova Scotia in the amount and according to 40
relative value of the stocks of the said Banks as provided for,
agreed and set forth, in and by the said indenture of union ;
and the said Bank of Nova Scotia shall, within thirty days
after the filing asaforesaid of the said indenture of union,
allot to the shareholders of the said Union Bank of Prince 45
Edward Island in proportion to the amount of stock in the
said Union Bank of Prince Edward Island held by them
respectively (which stock shall be, and shall be deemed to
be extinguished by the said amalgamation), and in lieu and
stead of such extinguished stock held by them respectively, 5
paid up capital stock in the said Bank of Nova Scotia to the
amount of the value in Bank of Nova Scotia stock of the
stock so held by them respectively in the said Union Bank
of Prince Edward Island, as provided, agreed upon and sot

Proviso: as  forth in the said[indenture of union: Provided, that the
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said Bank of Nova Scotia shall adjust any difference less to adjustment
than the value of a share of Bank of Nova Scotia stock by of difference.
allotment of a share of stock paid up to the amount of such
difference, or any fractional sum less than a share shall be
5 allowed to such shareholder towards the payment of a share

of such stock at such rate per share as may be specified in
the deed of amalgamation; and if any shareholder of the
Union Bank of Prince Edward Island refuses or declines to
pay into the Bank of Nova Scotia the difference between

10 such fractional share and the full value of a share as agreed
upon, then the Bank of Nova Scotia shall pay such share-
holder such fractional part in money.

2. And thereupon also, all the estate and effects, real and Transfer of
personal, rights, property, credits, choses in action, claims Prorerty -
15 and demands of whatsoever nature or quality or wherever g
situate of the Union Bank of Prince Edward Island, save
and except any such assets or claims of the said Union Bank
of Prince Edward Island as may be otherwise disposed of or
reserved by the provisions and terms of the said inde nture
20 of union, shall forthwith become vested in the said Bank of
Nova Scotia its successors and assigns, as and for its own
use and benefit absolutely ; and it may in its own name sue
for, collect and get in Jl and every part of the said estate,
rights andreffects, and generally do all acts and take all pro-
25 ceedings necessary therefor, either at law or in equity, as
fully and effectually as the said Union Bank of Prince
Edward Island could have done; and the said Bank of Nova
Scotia shall have such powers as may be set forth in the
said indenture of union, to Act for and on behalf of the
30 said Union Bank of Prince Edward Island or the sharehold-
ers thereof in respect to such assets as may be reserved as

aforesaid :

8. And therenpon also, the said Bank of Nova Scotia %:gd of liabili-

shall forthwith become subject and liable to pay and dis-*
35 charge all the debts, obligations, bills, promissory notes or

other liabilities of the said Union Bank of Prince Edwal_'d

Island, and may be directly sued and proceeded against in

respect thereof, as fully and effectually as if the same were

originally the debts, obligations, bills, promissory notes and
40 liabilities of the said Bank of Nova Scotia :

4. And thereupon also, all actions or proceedings in_any Provision as
court in which suits, actions or proceedings the Union Bank to suits.
of Prince Edward Island is plaintiff or defendant, whether
in its own name or as assignee or trustee or otherwise, may

45 be continued to judgment and execution in the name of and
by or against the said Bank of Nova Scotia upon a sugges-
tion being entered at any stage in the pleadings or on the
record at any time before judgment, or upon the judgment
roll after judgment, by virtue of this Act, that the Union

50 Bank of Prince Edward Island became by virtue of this Act

- on the day of filing such indenture of union amalgamated

with the same.
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3. The Bank of Nova Scotia shall in all respects stand
and be in the place and stead of the said Union Bank of
Prince Edward Island, and all bills of exchange, promis-
sory notes or cheques, made payable at, or drawn upon the
said Union Bank of Prince Edward Island, or any of its &
branches or agencies, shall, after the amalgamation is com-
pleted, be deemed to be payable at the Bank of Nova Scotia,
or any of its branches or agencies in the same city, town
or place, and presentment and notice thereof, of such bill,
note, cheque or draft at the said Bank of Nova Scotia, or any 10
of its branches or agencies, shall be as good and valid, to all
intents and purposes, to charge all the parties to such bill,
note, cheque, or draft, as if such presentment had been made
at the Union Bank of Prince Edward Island, or any-of its
branches or agencies in the same city, town or place, and 18
notice had been given thereof.

6. The amalgamation taking effect as hereinbefore pro-
vided for, shall in no way affect, release or discharge the
liability or obligation of any surety to the said Union Bank
of Prince Edward Island, for or in respect of any bill, note, 20
debt, claim, service, or employment, or matter, or thing
whatsoever, but the said liability apd obligation shall con-
tinue in full force and effect, and shall be taken ,and con-
strued to be a liability or obligation in favor of the said
Bank of Nova Scotia as if the same had been originally and 25
directly given or entered into with the said Bank of Nova
Scotia.

7. The head office and chief place of business of the
Bank of Nova Scotia shall continue to be in the City of
Halifax.

: 30

8. The Bank of Nova Scotia, after the amalgamation there-
with of the said Union Bank of Prince Edward Island as
hereinbefore provided, shall, in addition to the rights,
powers, obligations and liabilities conferred or imposed
upon it by this Act, have, possess and enjoy all the rights g5
and powers which it now has, and may also, as respects a
sum of its capital equal to the capital stock of the Union
Bank of Prince Edward Island, exercise all the privileges,
franchises and powers that the Union Bank of Prince Edward
Island had or possessed under its Act of incorporation, as 40
regards the issue of notes and bills and the contracting of
debts: Provided, that such last-mentioned privileges, fran-
chises and powers shall be exercised only in Prince Edward
Island; and the Bank of Nova Scotia shall also be subject
to the same liabilities and obligations to which it is now 45
subject, whether under or by virtue oi its Act of incor-
poration, or the “ Act respecting Banks and Banking,” or any
other Act whatsoever; and the said amalgamation shall in
no respect affect or impair the corporate rights, powers or
privileges of the said Bank of Nova Scotia. 50

9. The present shares of the said Bank of Nove Secotia arc
hereby reduced from two hundred dollars each to one hun-
dred dollars each, and are increased in number from five
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thousand to ten thousand ; and each present shareholder in
the said Bank shall be entitled to have allotted to him and
there shall be allotted to him two shares of one hundred
dollars each, for every share of two hundred dollars each
5 which he now holds or is entitled to in the said Bank of
Nova Scotia ; and the said Bank of Nova Scotia shall have
power to call in its present stock certificates and issue new
stock certificates to the shareholders in the said Bank
for the purpose of carrying into effect the provisions of
10 this section; and this section shall not in any respect affect Lhi:bi%lit A
or take away the liability of any shareholder in the said Bank g amrected.
of Nova Scotia upon any call or calls made or to be made
upon him on account of the shares or stock held by him, or
the liability of any person or persons who may have become
15 or who shall hereafter become surety for such shareholder

therefor.

2
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No.11.] BILL. [1888.

An At to amend the Law in reference to trial of cases
before the County Judges’ Criminal Courts.

i I"ER Majesty, by and with the advice and consent of the preguile.
Senate and House of Commons, enacts as follows :(—

L. Section one of chapter 35 of the Act passed in the Section 1 of
Session held in the 32nd and 83rd years of the Reign of 34 33 V. ¢
5 Her Majesty, intituled : “ An Act Jor the more speedy trial in f,y g

“ certain cases of persons charged with felonies and misdemeanors °f & sub-sec-

“ {n the Provincesof Ontario and Quebec ” is hereby amended "*"

and extended by adding thereto the following sub-section :—

“[2.] And any person who may be bound over to appear offender
10 and take his trial before any Court of competent jurisdiction, pound over
on any such charge, may give notice in writing to the Crown notiry Grawn
Attorney that he is desirous of and consents to being tried Attorney g
by the Judge, without a jury, out of Sessions ; whereupon it be tried under
shall be the duty of the Crown Attorney, within twenty-four the Act.
15 hours after receiving such notice, to notify the Judge in
writing, that such person so charged, and bound over as
aforesaid, has given such notice as aforesaid, stating his name
20 and the nature of the charge on which he is so bound over A
uty o

as aforesaid ; whereupon with as little delay as possible
r the same day. for ger}”}'n" Autor-

such Judge shall appoint an early day, o 1
been first made case.

the trial, an entry ot such consent having
of record.”

2, All the provisions as to procedure and otherwise, of the provisions of
this act to

said Act, and all other Acts amending the same,or applicable R
thereto, shall apply to, and be observed in such case in the cage.

same manner, to the same extent, and with the same effect,

as if such person had been committed to jail for trial om

30 such charge, and had been brought up before the Judge

under the second section of the said recited Act.

25
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No. 12, BILL. 11883.

An Act to amend the Law with reference to Procedure
in Criminal Cases, and the duties of Justices of the
Peace out of Sessions in relation to persons charged
with indictable offences.

WHEREAS complaint is frequently made by persons peambie.
charged with indictable offences, upon their trial, that y
they are unable by reason of poverty to call witnesses on g S
their behalf, and "that injustice is thereby occasioned to 35 s.3." °

5 them ; and it is expedient to remove so far as practicable all
Just grounds for such complaints: Therefore Her Majesty,
by and with the advice and consent of the Senate and House

of Commons of Canada, enacts as follows :—

. In all cases where any person shall appear or be Accused
10 brought before any Justice or Justices of the Peace, charged g:g:g"b;" be
with any indictable offence, whether committed in Canada Justice, if he
or on the high seas, or on land beyond the sea, and whether ot L 5y
such person appears voluntarily upon summons, or has been o ariad Aok
apprehended with or without warrant, oris in custody tor 20, 31 V., ¢
15 the same or any other offence, such Justice or Justices before 3, s. 3.
he or they shall commit such aceused person for trial or
admit him to bail, shall immediately after obeying the
directions of the thirty-first and thirty-second sections of the
Act thirty-second and thirty-third Victoria, chapter thirty,
20 demand and require of the accused person whether he desires
to call any witness; and if the accused person sha_ll, in
answer to such demand, call or desire to call any witness
or witnesses, such Justice or Justices shall, in the presence of
such accused person, take the statement on oath or affirma-
25 tion both in examination or cross-examination of those
who shall be so called as witnesses by such accused person,
and who shall know anything relating to the facts and
circumstances of the case, or any thing leading to prove the
Innocence of such accused person, and shall put the same
80 into writing ; and such depositions of such witnesses shall ;I_‘heirtl;])e gsi-
be read over to and signed respectively by the witnesses {19%° ® &
who shall have been so examined, and shall be sxgneq also l?y returnet} to
the Justice or Justices taking the same, and transml'tted in gg*;‘l‘"l‘}
due course of law to the court of trial, and such witnesses accuseﬂ per-
35 not being witnesses merely to the gharacter of the q.ccuse@, son calls any.
as shall in the opinion of the Justice or Justices give evi-
dence in any way material to the case or tending to prove
the innocence of the accused person, shall be bqun%' liy
recognizance to appear and give evidence at the said tﬁl:h -
40 and afterwards upon the trial of such accused person, all the
laws now in force relating to the depositions of witnesses
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for the prosecuticn shall extend and be applicable to the
depositions of witnesses hereby directed to be taken.

2. All the provisions of the said Act thirty-second and
thirty-third Victoria, chapter thirty, relating to the summon-
ing and enforcing the attendance and committal of witnesses 5
and binding them by recognizance and committal in default,
aud for giving the accused persons copies of examinations
and giving jurisdiction to certain persons to act alone, shall
be;read and shall have operation as part of this Act.

= 3. The thirty-filth section of the Act, in the next preced- 10
Ing section mentioned, ishereby amended, by adding thereto :

“ Provided always, that nothing herein contained shall be

“ construed to empower the Justice or Justices to exclude

“ from such room or building any counsel or attorney, who is

*“ employed by or appears for, or asks permission to appear 15
“ for or on behalf of the person accused; and the accused

“ person shall as of right, be allowed to retain one or more

“ counsel learned in the law, or attorney or attorneys, to be

* present at such examinatien, to watch the case on his or
“her behalf, to cross-esamine the witnesses adduced on behalf 20
“ of the prosecution and to examine and re-examine the wit-

“ nesses called on behalf of the accused.” . | 1§ &

4. The Judge, at any trial on which any person is charged
with felony or misdemeanour, shall, at the request of either
the counsel for the prosecution or the person accused or his 25
counsel, cause the witnesses to be removed from the court-
house during such trial, and any such witness who returns
to the court-room during the progress of the trial without
leave, shall be liable to be punished in such manner as to
the said Judge may seem proper. 30

5. Sub-section two of section forty-five of chapter twenty-
nine of thirty-second and thirty-third Victoria, is herehy
repealed and the following substituted therefor :(—

- “2. And upon any trial the addresses to the jury, or in
‘“case the trial is before the County Judge’s Criminal Court 85
“in Ontario, to the Court, shall be regulated as follows:

“ The counsel for the prosecution, in the event of the defen-

“ dant or his counsel not announcing at the close of the case

“ for the prosecution, his intention to adduce evidence,shall

“ be allowed to address the jury or Court a second time at 40
“ the close of such case for the purpose of summing up the
“eyidence; and the accused or his counsel shall then be

“ allowed to open his case and also to sum up the evidence

“ if any be adduced for the defence, and the right of reply

“ shall be according to the practice of the Courts of England :

“ Provided always, that the right of reply shall be allowed 45
““to the Attorney or Solicitor-General in person, but not

“ otherwise.”
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No. 13] BILL. [1888.

An‘ Act to provide for the punishment of Adultery,
Seduction and like offenses.

WHEREAS it is expedient to provide for the punish-
Y ment of offences against chastity; Therefore' Her
MQ]esty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows : -

5 L Any married man who shall have carnal connection
with any woman not his lawful wife, or any unmarried man
who shall have carnal connection with any married woman
knowing her to be a married woman ; or any married
woman who shall have carnal connection with any man not

10 her lawful husband, or any unmarried woman who shall
have carnal connection with any married man, knowing him
to be a married man, shall be guilty of a misdemeanor and
shall be punishable as hereinafter provided.

2 Any man who shall under promise, or pretence of pro-

15 mise, of marriage, seduce and have illicit connection with any
unmarried female of previous chaste character, shall be guilty

of a misdemeanor, and shall be punishable as hereinafter
mentioned : Provided that subsequent marriage of the par-
ties or a bond fide offer of marriage on the part of the defen-

20 dant, may be pleaded in bar of a conviction.

~ 3. Any person who is a superintendent, tutor or teacher
in a private or public school or other public institution of
learning attended by females, or who is instructor of any
female in music or any branch of learning of art, who has

25 illicit intercourse at any time or place with any female
under his instruction or attending such school or institution
during the term of his engagement as superintendent, tutor,
instructor or teacher, shall be guilty of a misdemeanour, and
shall be punishable as hereinafter provided.

30 4. Any person who shall inveigle or entice any female
theretofore reputed of virtuous and chaste character, to a
house of ill-fame, assignation, or elsewhere, for the purpose
of illicit intercourse or prostitution, or shall knowingly ¢
ceal, or inveigle, or aid orabet in concealing any such female

35 so enveigled or enticed for the purpose of prostitution or
lewdness, shall be guilty of a misdemeanor, and shall be
punishable as hereinafter provided

con-

5. No prosecution for adultery under section one of this
Act shall be commenced except upon ‘the complaint of the
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husband or the wife of one of the offending parties ; and the
evidence of the complainant shall be admissible, but shall
not be deemed sufficient to sustain a conviction unless the
same is corroborated by other material evidence.

6. In any case arising under section two, three &
or four of this Act, the testimony of the female
in respect of whom the offence is alleged to have
been commiited, shall not be deemed sufficient to sustain a
convietion unless the same is corroborated by other material
evidence. 10

7. In every case arising under this Act the Defendant shall
be a competent witness in his or her own behalf.

8. No prosecution under this Act shall be commenced
after ‘the expiration of one year from the time of committing
the offence. 156

9. Any person who shall be convicted of any offence
declared to be a misdemeanor under this Act, shall be im-
prisoned for two years in a penitentiary, or for a less term in
any other prison or place of confinement, or shall be subject
to a fine not exceeding one thousand dollars, or shall suffer 20
both fine and imprisonement within the above defined limits,
as the Court may order.

10. No bill of indictment for any of the offences herein-
before mentioned shall be presented to or found by any
Grand Jury, unless the prosecutor or other person presenting 25
such indictment has been bound by recognizance to pro-
secute or give evidence against the person accused of such
offence, or unless the person accused has been committed to
or detained in custody, or has been bound by recognizance
to appear to answer to an indictment to be preferred against 30
him or her for such offence, or unless the indictment for such
offence is preferred by the direction of the Attorney-General
or Solicitor-General for the Province in which the offence
was committed or of a Judge of a court having ‘jurisdiction
to give such direction or to try the offence. 35

11. Wherever there is reason to believe that any female has
been inveigled or enticed to a house of ill-fame, assignation
or other place as aforesaid, then upon complaint thereof
being made under oath by the parent, master or guardian of
such female, or in the event of such female having neither 40
parent, master or guardian in the Province in which
the offence was committed, then by any other person,
to any Justice of the Peace, or to a Judge of any Court
authorised to issue warrants in case of alleged offences
against the Criminal Law, such Justice of the Peace or 45
Court may issue a warrant to enter, by day or night, such
house or houses of ill-fame, house of assignation, or any
other place, and to search for such female, and bring her,



and the person or persons in whose keeping and possession parents, &e.,
she may be, before such Justice or Court, who may, on r discharge
examination, order her to be delivered to her parent, master
or guardian, or to be discharged, as law and justice may

§ Tequire,
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An Act to provide for the punishment of Seduction
and like offenses.

\‘/‘\:’HEREAS it is expedient to provide for the punish-
¥ ment of offences against chastity ; Therelore Her
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows :

$ 1. Any man who shall under promise of marriage, seduce
and have 1llicit connection with any unmarried female of
previounsly chaste character, shall be guilty of a misdemeanor,
and shall be punishable as hereinafter mentioned

2. Any person who is a superintendent, tutor or teacher
10 in a private or public school or other public institution of
learning attended by females, or who is instructor of any
female in music or any branch of learning or art, who has
illicit intercourse at any time or place with any female
under his instruction or attending such school or institution
15 during the term of his engagement as superintendent, tutor,
instructor or teacher, shall be guilty of a misdemeanor, and
shall be punishable as hereinafter provided.

3. Auy person who shall inveigle or entice any female

of virtuous and chaste character, to a house of ill-fame, or
20 assignation, for the purpose of illicit intercourse or pros-
titution, or shall knowingly conceal, or aid or abet
in concealmg any such female so inveigled or enticed for
the purpose of prostitution or lewdness, shall be guilty of a
misdemeanor, and shall be punishable as hereinafter pro-

25 vided

4. Provided that the evidence of the female in respect of
whom the offence is alleged to have been committed shall
be corroborated, as to the first section hereof, as to both the
promise of marriage and the seduction : and as to the second

80 section hereof, as to the seduction ; and as to the third see-
tion hercof, as to the inveiglement or enticement,~—by some

other material evidence.
5. In every case arising under this Act the defendant shall
be a comnpetent witness in his own behali upon any « haw ge
85 or complaint against him, and upou his trial for such offency,
and may on such charge or complaint insist that his evi-
dence be taken.

13—1
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6. No prosecution under this Act shall be commenced
after the expiration of one year from the time of committing
the offence.

7. Any person who shall be convicted of any offence
declared to be a misdemeanor under this Act, shall beim- §
prisoned for two years in a penitentiary, or for a less term in
any other prison or place of confinement.

8. No bill of indictment for any of the offences herein-
before mentioned shall be presented to or found by any
Grand Jury, unless the prosecutor or other parson presenting 10
such indictment has been bound by recognizance to pro-
secute or give evidence against the persou accused of such
offence, or unless the person accused has been committed to
or detained in custody, or has been bouund by recogiizance
to appear to answer to an indictment to be preferred against 15
him for such offence, or unless the indictment for such
offence is preferred by the direction of the Aftorney-General
or Solicitor-General for the Province in which the offence
was committed or of a Judge of a court having jurisdiction
to give such direction or to try the offence. 20

9. Wherever there is reason to believe that any female
has been inveigled or enticed to a house of ill-fame or
assignation as aforesaid, then upon complaint thereof
being made under oath by the parent, master or gnardian of
such female, or in the event of such female haviug neither 25
parent, master nor guardian in the Province in which
the offence was committed, then by any other person,
to any Justice of the Peace, or to a Judge of any Court
authorized to issue warrants in case of alleged offences

against the Criminal Law, such Justice of the Peace or 30

Court may issue a warrant to enter, by day or night, such
house or houses of ill-fame, or house of assignation, and
to search for such female, and bring her, and the person
or persons in whose keeping and possession she may be,
before such Justice or Court, who may, on examination, 35
order her to be delivered to her parent, master or guardian,

or to be discharged, as law and justice may require.
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No.14] BILL. [1888

An Act respecting Carriers by Land.

HER MAJESTY, by and with the advice and consent of Preamble.
the Senate and House of Commons, enacts as follows : E

L In citing this Act it shall be sufficient to use the g tigte.
expression “ The Carriers by Land Act, 1883.”

5 2. In this Act the word “ Carrier” shall have the meaning worq « car
hereby assigned to it,—unless there is something in the rier” defined.
subject or context repugnant to such construction, that is to
say :—It shall include railway companies, express com-
panies, and large coach proprietors, and every person or

10 corporation who carries on the business of a common carrier
on land for hire.

#. From and after the passing of this Act, no carrier shall ¢y, 4itions on
be ‘liable for the loss of or injury to any article or articles or which only &
property of the descriptions following (that is to say) : gold g:’{;;;l:“g,‘,‘

15 or silver coin of this Dominion or of the United Kingdom of the loss of or
Great Britain and Ireland, or of any foreign State, or any i;l;r‘:'grg’clgg"
gold or silver in a manufactured or unmanufactured state, delivered to
or any precious stones, jewellery, watches, clocks, or time- him for car-
pieces of any description, trinkets, bills, notes of any of the over $50 in

20 chartered banks of the Dominion of Canada, orders, notes or value-
securities for payment of money Canadian, British or foreign,
stamps, maps, writings, title-deeds, paintings, engravings,
pictures, gold or silver, plate or plated articles, glass, china,
silks in a manufactured or unmanufactured state and whether

25 wrought up or not wrought up with other materials, furs
or lace, (not however including machine-made lace), or any of
them, contained in any parcel or package which shall have
been delivered, to be carried for hire, when the value of such
article or articles or property aforesaid contained in such

30 parcel or package shall exceed the sum of fifty dollars, unless
at the time of the delivery thereof at the station, office, ware-
house, or receiving-house of such carrier, or to _the agent,
book-keeper, driver, or other servant of such carrier, for the
purpose of being carried, the value and nature of such article

35 or articles, or property shall have been declared by the
person sending or delivering t_he same, and such

_increased charge as hereinafter mentioned, or an engagement
to pay the same, be accepted by the carrier or the agent or
servant of such carrier receiving such parcel or package.

parcel or package containing any of the pycreased

4. Wh i
s il s fied shall be so delivered, and its value rates of

articles above speci
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charge allow- and contents declared as aforesaid, and such value shall
zgs;“s:‘;ﬂ’on exceed the sum of fifty dollars, it shall be lawful for such
certain con- carrier to demand and receive an increased rate of charge, to
e be notified by some notice affixed in legible characters in
What notice Some public and conspicuous part of the station office, 5
ofsuch = Warehouse, or other receiving house, where such parecels or
gea:ugf%:ie:t‘; packages are received by such carrier for the purpose of
conveyance, stating the increased rates of charge required to
be paid over and above the ordinary rate of carriage as a
compensation for the greater risk and care to be taken for 10
the safe conveyance of such valuable articles; and all
persons sending or delivering parcels or packages containing
such valuable articles, as aforesaid, at such office, shall be
bound by such notice, without further proof of the same
having come to their knowledge. 15

Obligation of 3. Provided always, that when the value shall have been
e o1 80 declared, and the increased rate of charge paid, or an
g increase

eharge : and engagement to pay the same shall have been accepted as

bis Labil''y hereinbefore mentioned, the carrier receiving such increased

observed.  rate of charge, or accepting such agreement shall, if thereto 20
required, sign a receipt for the package or parcel, acknow-
ledging the same to have been insured ; and if such receipt
shall not be given when required, or such notice as aforesaid
shall not have been affixed, the carrier shall not have or be
entitled to any benefit or advantage under this Aect, but 25
shall be liable and responsible as at the Common Law, and

be liable to refund the increased rate of charge.

AfterlstJuly, 6. Provided further, that from and after the first day of
1383, 20 P July now next ensuing, no public notice or declaration
ordeclaration thereafter to be made, shall be deemed or construed to limit 30
;’iﬁ{ts‘tﬁu or in anywise affect the liability, at Common Law, of any
liability of a such carrier as aloresaid, for or in respect of any articles or
oAyt goods to be carried and conveyed by such carrier, but every
such carrier shall, from and after the said first day of July,
be liable, as at the Common Law, to answer for the loss or 85
any injury to any articles and goods in respect whereof they
may not be entitled to the benefit of this Act, any public
notice or declaration by them made and given contrary
thereto, or in anywise limiting. such liability, notwith-
standing. 40

What shall 7. For the purposes of this Act, every station office,
:’; deemed  yyarehouse, or receiving-house, which shall be used or
€ carrier's . . a B -

receiving  appointed by any carrier for the receiving of parcels to be

office. conveyed as aforesaid, shall be deemed and taken to be the

receiving-house, warehouse or office of such carrier. 45

Increased 8. Provided that where any parcel, or package shall have

::’;:ﬁ”in“c’a': been delivered at any such office, and the value and contents

of loss. declared as aforesaid, and the increased rate of charges been
paid, and such parcels or packages shall have been lost or
damaged, the party entitled to recover damages in respect 50
of such loss or damage shall also be entitled to recover back
such increased charges so paid as aforesaid in addition to

the value of such parcel or package.
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9. Provided also, that nothing in this Act shall be deemed Act not to
to protect any carrier from liability to answer lor loss or pffectliability
injury to any goods or articles whatsoever, arising from thé wmisconduet.
felonious acts of any agent or servant in his employ, nor

5 to protect any such agent or servant from liability for any =

loss or injury occasioned by his or their own personal
neglect or misconduct.

10. Provided also, that such carriers, shall not he concluded Declared
as to the value of any such parcel or package by the value 81u¢ oot to
10 s0 declared as aforesaid, but that the carriers shall be liable carrier.
to such damages only as shall be proved, not exceeding the

declared value, together with the increased charges as before
mentioned.

11. Except as hereinbefore provided, no carrier shall limit Except as
15 the Common Law liability of such carrier, for the loss of or foressid no
any injury done to any horses, cattle or other animals, or to t}’agt shall
any articles, goods or things, whether contained in packages limit the car-
or parcels, or not, in the receiving, forwarding or delivering uniess simé’
thereof occasioned by the neglect or default of such carrier, 3%' ttll;: i
20 or his or its servants, by any special contract, unless the ki
same shall be signed by the owner or by the person delivering

such animals, articles, goods or things respecting for
carriage. '

12, No such special contract in the last preceding section Such special
25 mentioned shall have any force or effect, unless the same gg‘}fl‘;‘tc:ﬁ““
shall be adjudged by the Court or Judge before whom any reasonable,

question relating thereto shall be- tried, to be just and
reasonable.

13. Nothing in this Act contained shall be held or taken provisions of
80 to limit or affect the provisions of “ The Consolidated Rail- :%Ie‘(,:i,e S
way Act, 1879,” respecting the liability of railway companies

as carriers or otherwise.



No. 14.

K - - — — - - -]
18t Session, 5th Parliament, 46 Victoria, 1883

fme——————ss

BILL.
An Act respecting Carriers by Land.

Received and read, first time, Friday, 16th
February, 1883. :

Second reading, Monday, 19th February,
1883.

Mr. McCARTHY.

OTTAWA:
Pervrep BY MaoLean, Roaxr & Co,



No.15.] BILL. [1888.

An Act to amend the Consolidated Railway Act, 1879,

ER MAJESTY, by and with the advice and consent of preambe.
the Senate and House of Commons, enacts as follows :

1. The provisions of this Act shall apply to every raillway Application
under the legislative control of the Parliament of Canada. of this Act.

5 2. Section Sixty of the Act, passed in the Forty-second section 60 of
vear of Her Majesty’s reign, and entituled “An Act lo Amend 42 V.. c.
and Consolidate The Railway Act, 1868, and.the Acls Amend- S
ing it,” is hereby amended by adding at the end of the first o agded
sub-section of the said section, after the word “ proxy,” the tosub-section

10 words “and also to the comsent of the Governor in' or's. o
Council.”
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No. 16.]- BILL. - [1883.

An Act to incorporate “The Central Bank of Canada.”

\,\7 HEREAS David Blain, Henry O’Brien, C. Blackett
Robinson, Robert Hay, H. P. Dwight, Samuel Trees,
A. McLean Howard and John Ginty, have, by their petition,
prayed that they and their legal representatives may be

5 incorporated for the purpose of establishing a bank in the
city of Toronto, and it is expedient to grant the prayer of
the said petition : Therefore Her Majesty, by and with the
advice and consent of the Senate and House of Commons of
Canada, enacts as follows : —

10 E. The several personshereinbefore named, and such other
persons as may be shareholders in the Corporation to be by
this Act created, and their assigns, shall be and they are
hereby created, constituted and declared to be a corporation,
body corporate and politic, by the name of “ The Central

15 Bank of Canada.” '

2. The capital stock of the said bank shall be one million
of dollars of lawful money of Canada, divided into ten thou-
sand shares of one hundred dollars of lawful money aforesaid
each ; which said shares shall be and are hereby vested in

20 the several persons who shall subscribe for the same, their
legal representatives and assigns; and the chief office of the
bank shall be at the city of Toronto

2. For the purpose of organizing the said bank, the per-

sons hereinbefore mentioned by name shall be Provisional
25 Directors thereof ; and they or a majority of them may cause
stock books to be opened after giving due public notice
thereof, upon which stock books may be recorded the sub-
scriptions of such persons as desire to become shareholders in
the said bank ; and such books shall be opened at the city
30 of Toronto, and elsewhere, at the discretion of the said Pro-
visional Directors, and remain open so long as they deem
necessary ; and as soon as the sum of five hundred thousand

dollars of the said capital stock has been subscribed, and one g

hundred thousand dollars actually paid intc some one of the
85 present chartered banks in Canada, thereupon it shall and
may be lawful for the said Provisional Directors to call a
meeting of subscribers by notice published in the Canada
Gazelte, and in one newspaper in the city of Toronto during
at least two weeks, such meeting to be held at the city of
40 Toronto at such time as such notice shall indicate and
specify ; and at such meeting the subscribers shall proceed
to elect seven Directors, having the requisite stock qualifica-
tion, who shall, from thenceforth, direct the affairs o the said
corporation, shall assume the chargeof the stock books here-
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Term of inbefore referred to, and shall remain in office until the third
i Monday in June, which shall be in the year next after the
year in which they are so elected, and until such time as
their successors in office shall be duly and regularly elected
in the manner provided by law in respect of the annual 5
election of Directors ; and upon such election being held the
functions of the said Provisional Directors shall cease.

Number of 4. The number of Directors of the said bank shall be
directors.  goyen, subject to be diminished or increased from time to
time, by by-law of the bank. 10

General Acts 5. The Act passed in the thirty-fourth year of Her

e Majesty’s reign, intituled: “An Aet relaling to Banks and
Banking,” and all Acts amending the same, and all the pro-
visions thereof shall apply to the bank hereby incorporated,
excepting so far as such provisions relate only to banks
already in existence or to banks en commandite. 15

Certificate 6. The said bank shall obtain from the Treasury Board,
from Treasury within two years after the passing of this Act the certificate
obtained.  required by section seven of the said “ Act relating to Banks
and Banking,” passed in the thirty-fourth year of the reign
$:00,000to  of Her Majesty, chaptered five; and if at least two hundred 20
“’filg‘i‘:"“gxed thousand dollars of the subscribed capital of such bank has
time. not heen paid up before it shall have commenced business,
such further amount as shall be required to complete the
said sum shall be called in and paid up within one year
Forfeitnre of thereafter; and in the event of failure to comply with any 25
charterin = of the provisions in this section contained, this Act shall
,?ﬁftf’f d-  hecome and be null and void and of no effect, and the
charter hereby granted and all and every the rights and

privileges hereby conferred shall be forfeited.

Duration of 7, This Act shall remain in force until the first day of gg

roey July in the year of Our Lord one'thousand eight hundred and
ninety-one.
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No. 17] BILL. [1883.

An Act further to amend the Act thirty-seventh Vie-
toria, Chapter Fifty, respecting Permanent Building
Societies in Ontario.

N amendment of the Act passed in the thirty-seventh preample.
year of Her Majesty's reign, intituled “ An Act to make 31 v., . so.
further provision for the management of Permanent Building
Societies carrying on business in the Province of Ontario, Her
5 Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows :—

Section Four of the said Act is hereby amended by adding, section 4,
after the word “corporations,” in the sixth line of said Sec- am nded.
tion, the words following, “and other corporations consti-

10 tuted under or in pursuance of any statutory authority or”
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No. 17.] BILL. [1888

An Act further to amend the Act thirty-seventh Vie-
toria, Chapter fifty, respecting Permanent Building
Societies in Ontario.

(Reprinted as proposed to be umended in the Commiltee on
Banlking and Commerce.)

IN amendment of the Act passed in the thirty-seventh ..
u 5 X > 3 & e.

- year of Her Majesty’s reign, intituled “ An Act to make 5 .
further provision for the management of Permanent Building : ;
Societies carrying on brsiness in the Province of Ontario, Her

5 Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows :—

_ L. The section, substituted by section four of the Act g qfion 4
cited in the preamble for section twenty-two of chapter amended.
fifty-three of the Consolidated Statutes for Upper Canada, is

10 hereby repealed, and the following substituted in lien

thereof :—

“27. Any such society may purchase mortgages upon siciety may
real estate, debentures of municipal corporations, school pirchase and
sections and school corporations, Dominion or Provincial Seqie”

15 stock or securities, and the stock or debentures of Building
Societies and Real Estate and Loan Companies, whose powers of
investing money or securities arelimited by law inthe same manner
as are those of Building Societies in the Province of Onlario,
and they may re-sell any such securities as to them shall

20 seem advisable ; and for that purpose they may execute such
assignments or other instruments as may be necessary for
carrying the same into effect : they may also make advances
to any person or persons, or body corporate, upon any of the
above mentioned securities, at such rates of discounts or

interest as may be agreed upon.”
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No. 18] BiLL. [1883.

An Act to incorporate the University of Saskatchewan,
and to authorize the establishment of Colleges within
the limits of the Diocese of Saskatchewan,

(Sections 2 and 14, as proposed to be amended in the Com-
mittee on Miscellaneous Private Bills).

2. The said University, by its said corporate name, is
hereby authorized and empowered to “acquire as purchasers
and to take by gift, devise or bequest,” and to hold to it and
1ts successors, lands and tenements, and any and all interests

5 whatsoever therein, and “also” goods and chattels for the pur-
poses, objects and endowment of the said University and the
Colleges in connection therewith and for the advancement of
learning in connection therewith (the Statutes of mortmain
to the contrary notwithstanding), and “ also”’ from time to

10 time as it shall deem fit, to “lease, mortgage,” alienate or
otherwise dispose of all or any of the property, real or per-
sonal, “at any time,” vested in it : “ Provided always, how-
“ever, that no lands or tenements or any interest therein,
“not required for the actual use and occupation of the said
15 “ University and Colleges, or some one or more of them shall
“be held for a longer period than seven years after the
“acquisition thereof, and that within such period they
“respectively shall be absolutely disposed of by the said
20 “ University, so that it no longer retain any interest therein ;
“and that in default of such disposition as aforesaid, all
“such lands and tenements and interests therein shall revert
“to the person or persons, corporation or corporations, from
“ whom the same were respectively acquired or taken, his or
25 “ her or their executors, administrators, successors or assigns,

“as the case may be.”

14. The said University and Colleges shall have power to
“acquire, “ take ” and hold lands and tenements, “and any
and all interests whatsoever therein,” and “also ” goods and
chattels within any part of the Dominion of" Canada, in the
manner and subject always to the limitations and restric-
tions laid down in the second section of this Act; “and shall
have power ” also to invest, from time to time, their funds

and moneys within any part of the said Dominion.

80
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No 19] BiILL. (1883

An Act to incorporate “ Les Révérends Péres Oblats de
Marie Immaculée des Territoires du Nord-Ouest.”

WHEREAS the Right Reverend Vital Grandin, Roman
Catholic Bishop of the Diocese of St.-Albert, in the
North West Territories, on behalf of the Association of
Ecclesiastics known as * Les Révérends Péres Oblats de Ma-

5 rie Immaculée des Territoires du Nord-Ouest,” has by his peti-
tion represented that the said Association, of which he is a
member, has existed for several years in the said North-West
Territories, having for its object the establishing and carrying
on of missions, the erection and conduct of schools, colleges,
10 churches, orphanages and hospitals for the benefit of In-
dians and others, and that the said Association now has in
operation in the said North-West Territories several schools,
missions, colleges, churches, orphanages and hospitals,and
proposes to establish and carry on others; and whereas the
15 members of the said Association have by the said petition,
presented in their name, prayed that their said Association
may be invested with corporate powers, and it is expedient

to grant their prayer; Therefore Her Majesty, by  and with
the advice and consent of the Senate and House of Commons

20 of Canada, enacts as follows :—

X. The said Right Reverend Vital Grandin, Roman Ca-
tholic Bishop of St. Albert, Albert Lacombe, Joseph Jean
Lestang, Hypolyte Leduc and such other persons as now
are members of the said Association of Kcclesiastics in the

25 North West Territories, or shall hereafter become members
thereof, shall be and they are hereby constituted and declared
to be a body politic and corporate by the style and title of
“ Les Révérends Péres Oblats de Marie Immaculée des Ter-
ritoires du Nord-Ouest,” hereinafter called the Corporation.

80 2. All lands, tenements and hereditaments and property,
real and personal, and all schools, colleges, churches,
orphanages and hospitals, now belonging to and used, held,
occupied and possessed or enjoyed by the said Association,
shall be and the same are hereby declared to be vested in

45 the Corporation for the purposes thereof.

8. The Corporation may, from time to time, and at all times
hereafter, acquire and hold as purchasers for the general pur-
poses of the Corporation any lands, tenements or heredita-
ments and personal property in the North-West Territories,

50 and the same or any part thereof from time to time ma sell
or exchange, mortgage, lease, let, or otherwise dispose of, and
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with the proceeds arising therefrom from time to time acquire
other lands, tenements and hereditaments and other property,
real or personal, for the use and purposes of the Corporation :
Provided, that the annual revenue of the real estate held by
the Corporation shall not at any one time exceed forty 5
thousand dollars

4. The revenues, issues and profits of all property, real or
personal, held by the Corporation shall be appropriated and
applied solely to the maintenance of the members of the
Corporation and of the institutions carried on by the Cor- 10
poration, and the construction and repair of buildings and
the acquisition of property, real and personal, requisite for
the purposes of the Corporation, and to the advancement of
education and religion, and for the purposes of charity and
benevolence. 15

3. It shall be lawful for the Uorporation to make by-
laws, rules, orders and regulatlions, not contrary to the laws
of Canada, for the government and proper administration of
the affairs and property of the (forporation, and to repeal and
amend the same from time to time. 20

6. The domicile and head office of the Corporation shall
be at St. Albert or such other place in the North-West Terri-
tories as may from time to time be determined by the by-
laws of the Corporation.

7. The Corporation shall have power to appoint such 25
officers, agents, attorneys, and administrators of the Corpora-
tion as may from time to time be deemed necessary, and also
to remove such officers, agents, attorneys and administrators
at pleasure: Provided, that until others shall be elected, the
present officers of the Association aforesaid shall be those of gg
the Corporation constituted by this Act.

8. All deeds signed by the Superior, Treasurer and Secre-
tary of the Corporation and sealed with the seal of the Cor-
poration, and none others, shall be held to be valid and
binding on the Corporation, but the Treasurer of the g5
Corporation, or any person duly authorized to act in such
behalf, may receive all moneys payable to the Corporation
and grant valid receipts therefor.

9. Nothing herein contained shall have the effect or be
construed to have the effect of rendering all or any of the 49
several persons hereinbefore mentioned, or all or any of the
said members of the Corporation, or any other person what-
soever, individually liable or accountable for or by reason of
any debt or obligation incurred or entered into for or on
account of the Corporation, or for or on account or in respect 45

of any matter or thing whatsoever relating to the Corpora-
tion.

10. Nothing herein contained shall affect or be construed
to affect the rights of Her Majesty, her heirs or successors,



3

or any other person or persons or of any body politic or
corporate.

11. The Corporation shall at all times, when required. Returns.
make a full return of all property, real and personal, held by
it, with such details and information as may be demanded
by the Governor or either House of Parliament.
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No. 20] BILL. [1883.

An Act to empower the National Insurance Company to
wind up its affairs and to relinquish its Charter, and
to provide for the dissolution of the said Company.

WHEREAS the National Insurance Company has, by its preambte.
petition, represented that at the annual general meet-
ing of the shareholders of the said Company held at
Montreal, on the fourth day of March, Anne Domini
5 one thousand eight hundred and eighty, it was resolved
unanimously by the shareholders then present, that the
business of the said Company be closed, its affairs wound up-
with all convenient despatch, and its charter relinquished :
and whereas the said Company has, in pursuance of the said
10 resolution, closed its business and proceeded with the wind-
ing up of its affairs, and has discharged all its liabilities :
and whereas statutory provision is considered necessary to
enable it to so close its husiness and relinquish its charter,
and the said Company hus, by its said petition, prayed that
15 an Act may be passed to empower it to do so and to pres-
cribe the manner in which the same shall be dong in con-
formity with the terms of the said resolution ; and it is expe-
dient to grant the prayer of the said petition : Therefore
Her Majesty, by and with the advice and consent of the
20 Senate and House of Commons of Canada, enacts as

follows :—

1. Notwithstanding anything contained in the Act incor- Gompany in-
porating the.said Company passed in the thirty-eighth year g;fgsor‘e‘tfi
of the reign of Her Majesty Queen Victoria, and mtltuled’s 81 may be

25 “ An Act to Incorporate the National Insumfgce Company,’’ dissolved.
the said Company may and is hereby authorized and em-
powered to close its business and wind up its affairs and to
relinquish its Act of incorporation and be dissolved, in ac-
cordance with the resolution passed at the meeting of the

80 shareholders in the preamble to this Act mentioned. :
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No, 21] BILL. [1888.

An Act to authorize the raising by way of Loan
of certain sums of Money required for the Public

Service.

WHEREAS it appears that the Consolidated five per cent.
loan raised by the Government of the late Province of
Canada, under the fourteenth chapter of the (Consolidated
Statutes of Canada, intituled : * An Act respecting the public
5 moneys, debt and accounts,” will mature in London on the
first day of January in the year of Our Lord one thousand
eight hundred and eighty-five, and it is desirable to make
provision for the same ; Therefore Her Majesty, by and with
the advice and consent of the Senate and House of Com-

10 mons of Canada, enacts as follows: ~

1. In addition to the sums now remaining unborrowed
and negotiable of the loans authorized by Parliament, as set
forth in the fourth section of the Act of Supply passed in
the forty-fifth year of Her Majesty's- Reign. and chaptered

15 two, the Governor in Council is hereby authorized and
empowered to raise by way of loan guch sum or sums
of money, as may be required to pay and discharge the
Canadian consolidated Zfive per cent. loan hereinbefore

mentioned, after? deducting therefrom the amount held
same ; such

20 as a sinking fund for paying off the
additional sum or sums of money hereby authorized to
be raised by way of loan to be so raised in accordance
with and under the provisions of the Act passed in the
’_chirty-ﬁfth year of Her Majesty’s Reign, chaptered six, and

95 intituled : “ An Act respecting the Pulblic Debt, and the

raising of Loans authorized by Parliament,” as amended by
h year of Ier Majesty’s

the Act passed in the thirty-eight
Reign, chaptered four, and intituled : “ An Act to amend the
Debt and the raising of Loans

Act respecting the Public . .
)’ and the sums raised by virtue

80 authorized by Parliament
hereof shall form part of the Consolidated Revenue Fund of
Canada: Provided always, that the rate of interest on any
loan to be raised by virtue hereof shall not exceed four per

centum per annum.
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No. 22] BILL. (1883.

An Actregpecting the ¢ Crédit Foncier Franco-Canadien.”

HEREAS the shareholders of the “Crédit Foncier Franco- preambie.

Canadien” have renounced the privilege granted it by

section one hundred and twenty-seven of the Act of the

Province of Quebec, incorporating the said Company ; and

$ whereas proclamation thereof has been duly made, and

whereas it is expedient to assimilate the charter and pow-

ers of the said Company to those of other loan companies of

a similar character, doing business in the Dominion of

Canada : Therefore Her Majesty, by and with the advice and

10 consent of the Senate and House of Commons of Canada,
enacts as follows :

i. The Act of the Parliament of Canada, forty-fourth Vie- 4. 4 Vie
toria, chapter fifty-eight, intituled: “ An Act to enlarge and 58 repealed.
extend the powers of the * Crédit Foncier Franco-Canadien,’”

15 is hereby repealed.

2. It shall be lawful for the said Corporation (Crédit Fon- what rate of
cier Franco-Canadien) at all times, in exercising the powers interest may
of lending and advancing money at any time given it by '
any Act of any one of the Legislatures of the Provinces com-

20 posing the Dominion of Canada, to receive and take any
such rate of interest whatever, for the money to be lent or
advanced, as may be lawlully taken by individuals, or in
the Province of Quebec by incorporated companies under
like circumstances, not exceeding eight per cent. per annum.
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No. 23.] BIL L. [1583

An Act further to reduce the Capital Stock of the Que-
bec Fire Assurance Company.

HEREAS the capital stock of the Quebec Fire Assurance

: Company is five hundred thousand dollars, divided
into five thousand shares of one hundred dollars each, upon
every share of which it has been shown that the sum of

5 seventy-five dollars has been paid, making m the whole
three hundred and seventy-five thousand dollars paid on
the said capital ; and whereas the said Quebec Fire Assurance
Company have, by their petition, prayed that their capital
stock may be reduced from five hundred thousand dollars to
10 two hundred and fifty thousand dollars, that is to say, five
thousand shares of fifty dollars each, of which twenty-five
dollars per share will represent the paid up capital, and
twenty-five dollars per share will be subject to calls in the
manner provided for in and by their Act of incorporation :
15 and whereas it is expedient to grant the prayer of thesaid
petition : Therefore Her Majesty, by and with the advice and
consent of the Senate and House of Commons of Canada,

~ enacts as follows :—

1. The second section of the Act passedin the forty-second

20 year of Her Majesty’s reign, chapter sixty-nine, intituled :
“An Act 1o reduce the Capital Stock of the Quebec Fire
Assnrance Company,” whereby the capital of the Company is
fixed at five hundred thousand dollars, divided into five
thousand shares of one hundred dollars each, is hereby re-

25 pealed

‘2. The capital stock of the said Company shall be and is
hereby declared to be two hundred and fifty thousand dol-
lars, divided into five thousand shares of fifty dollars each,
of which twenty-five dollars per share shall represent the

30 paid up capital, and twenty-five dollars per share shall be
payable according to the provisionsof the Act respecting the
the said Company, passed in the forty-first year of Her
Majesty’s reign, chapter thirty-one, and intituled : “ An Act to
amend and lo consolidate as amended the several Acts relating lo

35 the Quebec Fire Assurance Company,” which said shares shall
be and are hereby vested in the holders of shares in the capital
stock of the said Company, seized and possessed of the same at

Preamble,
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liabilities of the said Company or the shareholders thereof !

40 for and in respect of any now existing policy of insurance or
otherwise, eshzal,)ltla in no way be affected by this Act; but

- with respect to such policies or claims, such liabilities shall
be the same as if the amount of each share were one hundred

45 dollars. ;

ved.
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[No. 24] BILL. [1883.

An Act to incorporate “The Manitoba and North
Western Fire Insurance Company.”

HEREAS James Henry Ashdown, Hugh Sutherland, Preasilile.

the Honorable Gilbert McMicken, Robert Gerrie,

Richard H. Hunter, Samuel W. Farrell, Robert A. Ruttan,
William Nassau Kennedy, and Louis William Coutlée,

5 have by their petition prayed that they may be incorporated,
with others, as a Company for the purpose of carrying on the
business of fire insurance, and it is expedient to grant the
prayer of their said petition : Therefore Her Majesty, by and
with the advice and consent of the Senate and House of

10 Commons of Canada, enacts as follows :—

E. The persons named in the preamble to this Act, with Certain'per-
such persons as may become shareholders in the Company to Pt g
be incorporated by this Act, shall be and they are hereby
created, constituted, and declared to be a body corporate and
15 politic, under the name of “ The Manitoba and North Western Corporate

Fire Insurance_ Company,” hereinafter called the Company. name.

2, The chief place of business of the Company shall be in Head office.
the city of Winnipeg, in the county of Selkirk and Province
of Manitoba.

20 2. The Company shall have power and authority to make Buginess of
and effect contracts of insurance with any person or persons, the company.
firm, body corporate or politic, against loss or damage by fire
or lightning, on any house, dwelling, store or any other
building whatsoever, and in like manner upon any goods,

25 chattels or personal estate;whatsoever, for such time or times,
and for such premiums or considerations, and under such
modifications and restrictions, and upon such conditions as
may be bargained or agreed upon or set forth by and betv‘veen
the Company and the insured, and to cause themselves {0 be ge-insurance.

30 re-insured, when deemed expedient, against any Iqss or risk
upon which they may have made or may make insurance,
and generally to do and perform all other mattersand things

necessary to such object.

;o ital stock of the Company shall be one million Capital stock
35 do]larfh:n?gllltall be divided into tgn tyilousand shares of one and shares. |
hundred dollars each, which shares shall be and are hereby
vested in the several persons who shall subscribe for the
same : Provided always, that it shall and may be lawful for merease.
the Company to increase its capital fo a sum not exceeding
40 two million dollars, as shall be agreed on by a majority of
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the shareholders at a special general meeting to be expressly
convened for that purpose.

3. Aliens may become shareholders in the Company, and
as such have equal rights with British subjects: Provided
however, that the majority of the Directors of the Company &
shall be residents of Canada.

6. The stock of the Company shall be deemed personal
estate, and shall be transferable in such manner only, and
subject to all such conditions and restrictions as may be pre-
seribed by the by-laws of the Company ; but no transfer of any 10
share of the said stock shall be valid until entered on the
books of the Company : Provided always, that no transfer of
shares whereof the full amount has not been paid up shall
be made without the consent of the Directors: Provided
also, that no shareholder indebted to the Company shall be 15
permitted to make a transfer, or to receive a dividend, until
such debt is paid or secured to the satisfaction of the Direc-
tors

7. The shareholders of the Company shall not as such be
held responsible or liable for any debts, liabilities or engage- 9¢
ments of the Company beyond the amount of the balance
remaining unpaid upon their respective shares in the capital
stock, and no shareholder shall be liable to an action for the
amount of such liability by a ecreditor belore an execution
against the Company has been returned unsatisfied in whole 25
or in part; and to any such action any shareholder may
plead by way of defence, in whole or in part, any set-off
which he could set up against the Company, except claims
for unpaid dividends, or salary or allowance as President or
Director. s - 30

8. The Company shall not be bound to see to the execu-
tion of any trust, whether express, implied or constructive,
affecting any share or shares of its stock ; and notwithstand-
ing any such trust or any notice thereof to the Company, the
receipt of the person in whose name any share stands shall 3§
be a sufficient discharge to the Company for any money
paid in respect of such share or shares.

9. The perzons named in the preamble to this Act shall be
provisional Directors for the purpose of organizing the Com-
pany, and they or a majority of them may cause a stock book 40
or books to be opened, npon which stock book or books may
be recorded the subscriptions of such persons as desire to
become shareholders in the Company; and such book or
books shall be opened in the city of Winnipeg and else-
where at the diseretion of such Directors, and shall remain 45
open as long as they shall deem necessary.

19. When and sosoon as one hundred thousand dollars of
the said capital stock shall have been subscribed as aforesaid,
and not less than ten per cent. of the amount so subscribed
paid in, the said provisional Directors may call a general 59
meeting of the shareholders at some place to be mentioned

fi i S By b AW




3

in the city of Winnipeg, giving at least fifteen days’ con-
tinuous notice thereof in two daily newspapers in the said
city, at which general meeting the shareholders present or
represented by proxy shall elect nine Directors in the manner

5 and qualified as hereinafter provided. No person shall be gqarifcation

eligible to be or continue a Director unless he shall hold in of directors.
his own name and for his own uvse at least twenty shares of
the capital stock of the Company, and shall have paid all calls
due thereon, and all liabilities incurred and actually due by
10 him to the Company ; and the shareholders shall have power

at the first or any general meeting to increase the number Number may

of Directors to any number not exceeding thirteen, or to Pe changed.

reduce them to any number not less than five.

X1, The shares of the capital stock subscribed for shall be calls on
15 paid in by such instalments and at such times and places as stock:
the said Directors may appoint. No instalment shall exceed
ten per cent, and not less than thirty days’ notice thereof
shall be given: Provided always, that the Company shall not proviso: as
commence the business of insurance until at least two hun- [0 comnence=
20 dred thousand dollars of the capital stock shall have been business.
subscribed, and not less than forty thousand dollars shall

have been actually paid in.

12, The Directors of the Company shall have full power Powers of
in all things to administer the affairs of the Company and directors.
25 to make or cause to be made for the Company all contracts
. into which by law the Company can enter, and may from By-laws may
time to time make by-laws regulating the allotment of P®made.
stock, the making of calls thereon, the payment thereof, the
issue and registration of stock certificates, the foyfelture of
80 stock for non payment, the disposal of such forfeited stock
and the proceeds thereof, the transfer of stock, the declaring
and payment of dividends, the term of service of Directors,
the appointment, functions, duties and removal qf all
agents, officers and servants of the Company, the security to
35 be given by them, their renumeration, and that (if any) of
the Directors, the time and place of annual meetings of the
Company, the calling of meetings of the Board of Directors,
and of the Company, the quorum, the requirements as to
proxies, the proceedure in all things at such meetings, the
40 imposition and recovery of all penalties and forfeitures ad-
mitting of regulation by by-law, and the conduct and man-
agement in all other particulars of the affairs of the Com-
pany, and may from time to time repeal, amend or re-enact
the same ; but every such by-law repeal, amendment, or re- To be con-
45 enactment, unless in the meantime confirmed at a general /iy
meeting of the Company duly called for the purpose, shall meeting.
only remain in force until the next ar_mual meeting of the
Company, and in default of confirmation thereat, shall from e

that time cease to have effect : Provided, that one-fourth gl 5

50 part in value of the shareholders of the Company may call {7os may be

a special meeting for the transaction of any business speci- called.

fied in a written requisition and notice of such meeting: :

Provided also, that no by-law for the issue, allotment or sale e T

of any portion of the unissued stock, at any greater discount ol op
56 or less premium t

han that authorized at a general meeting,
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E3. At all meetings of the Company each shareholder
shall be entitled to give one vote for every share held by
him for not less than fourteen days prior to the time of 5
voting, upon which all calls then due shall have been paid-
up ; votes may be given either in person or by proxy, the
holder of such proxy being a shareholder duly qualified to
vote upon his stock ; and all questions proposed for the con-
sideration of the shareholders shall be determined by the 10
majority of votes, the Chairman presiding at such meeting
having a casting vote in case of an equality of votes.

B4, The stock, property, business, affairs and concerns of
the Company shall be managed and conducted by the said
Directors, (one of whom shall be by them chosen President, 15
and two, Vice-Presidents,) who shall hold office for one year
excepting as hereinbefore provided ; all elections of Directors

" shall take place at the annual meeting of the shareholders

of the Company, which shall be holden on the second Mon-
day in January in each year, or such other day as may be 20
appointed by by-law, at the head office of the Company, or
elsewhere, in the said city of Winnipeg, provided that at
least fifteen days’ continuous notice of the time and place of
such meeting shall be given in the manner provided for in
section ten of this Act; all the retiring Directors shall, if 25
afterwards qualified, be eligible for re-election ; elections of
Directors shall be by ballot; vacancies occurring in the
Board of Directors may be filled up for the unexpired
remainder of the term by the Board from among the quali-
fied shareholders of the Company, and the Directors shall 3¢
from time to time elect from amongst themselves a President
and two Vice-Presidents of the Company.

15. If at any time an election of Directors shall not be
made, or does not take effect at the proper time, the Company
shall not thereby become dissolved, but such election may 35
take place at any general meeting of the Company duly
called for that purpose, and of which notice shall be given
as provided in section fourteen, and the retiring Directors
shall continue in office until their successors are elected.

16. The Company shall have power to lay out and invest 40
its capital in the first place in discharging all costs, charges
and expenses incurred in applying for, and obtaining this
Act, and all other expenses preparatory or relating thereto;
and shall have power to acquire and hold such real estate as
may be requisite for the purposes of its business in the 45
Dominion of Canada and elsewhere, and to sell or dispose of
the same, and to take, hold, or acquire other property in its
place as may be deemed expedient, and to take, hoYd, and
acquire all such lands and tenements, real and immovable
estate as shall have been bond fide mortgaged to it by way of 50
security for loans or debts, or conveyed to it in satisfaction
of debts previously contracted in the course of business, or
otherwise oblained : Provided, that the Company shall not
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retain such real estate so acquired in satisfaction of debts for
a period exceeding five years; and the Company may invest Inrestmert
the capital stock, funds and moneys of the Company, tempor- * 7"
arily or otherwise, in Dominion, Provincial, Municipal, and

5 foreign securities, in bonds, in mortgages, and in the stocks
of the incor porated moneyed institutions of the Dominion of
Canada, or in such other securities of like character as the
Directors may elect, and may vary, change, dispose of, pledge,
and re-invest the same as occasion may frow time_to time

10 require.

£7. All calls upon the subscribed stock of the Company Payment of
shall be payable at the head office of the Company on the calls. -
dates fixed in the by-law making such call; and if any p.piture for
shareholder refuses or neglects to make such payment of any non-payment.
15 instalment due upon any share or shares held by him, the
Directors may forthwith declare such share or shares for-
feited, together with the amount previously paid thereon to
the Company, whereupon the same shall become vested
absolutely in the Company, to be disposed of as the Directors
90 may deem proper; or the Directors may cause a suit to be Recovery
instituted against such shareholder for the recovery of the by suit.
amount of such instalment so due upon such share or shares.

i8. In actions or suits for the recovery of arrears of calls what oniy
on stock, it shall be sulfficient for the Company to allege that need br
‘ X % L goed an
25 the defendant being the owner of so many shares, is indebted }roved.
to the Company in such sum of money as the calls in arrear
amount to for such and so many shares; and on the trial it
shall not be necessary to prove the appointment of the
Directors who made such calls or any other matter than in
30 this section has been mentioned.

i9 A copy of any by-law, regulation or minute or of any l()npybofbi:-,

entry in any book of the Company certified to be a true copy ™ =e- ©
or extract under the hand of the President, a Vice-President,
Managing Director, Manager or Secretary of the Company,
85 and sealed with its corporate seal, shall be .recelved in all
courts and proceedings as primd facie evidence of such
by-law, regulation, minute or entry without further proof
thereof, and without proof of the official character or signa-
ture of the offiecr signing the same or of the corporate sale.

20. The Company shall not make any dividend whereby pividend not
to impair

40 . % : : .
their capital will be in any degree reduced. b

21. The Company may with the consent of the g, e ofces
majority of the shareholders present at a special meet- :'l]ienw'l::re
ing called for that purpose, and of which notice ggyada.
45 has been given as provided in section ften, esta:bh}slh
agencies and transact business In any part of the
United Kingdom of Great Britain and Ireland, and : ﬁn
any part of the United States of America; and may 1n (;,n
event of such agencies being established make deposxf!;s 1;)
50 money or securities there in compliance with the laws (‘t))ltte
country, State or States wherein it is deemed desirable to

carry on such business of insurance.

4
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22. The Company shall have power to amalgamate with
or to purchase the business of any other insurance company,
or to sell or dispose of the business of the Company to any
other such company, upon such terms and conditions as may
be agreed upon, without, however, impairing the recourse 5
of any creditor of either Company: Provided always, that
any such amalgamation, purchase or sale, shall not be com-
pleted until the consent of two-thirds of the votes of the
shareholders shall have been obtained at an annual general
meeting or at a special meeting of the shareholders called 10
for that purpose.

23. This Act and the Company hereby incorporated, and
the exercise of the powers hereby conferred, shall be subject
to the provisions contained in * The Insurance Acts of 1875 and
1877,” and to all other general laws in force, or that may here- 15
after be in force, respecting Fire Insurance Companies, in
virtue of any Act passed or which may hereafter be enacted
by the Parliament of Canada.
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No. 25 ] BILL. [1883.

An Act to amend the Law respecting Cruelty to Animals,

ER MAJESTY, by and with the advice and consent of preambie.
the Senate and House ol Commons of Canada, enacts

as follows :—

==l The second section of the Act made and passed in the gepeal of
5 session held in the forty-third year of Her Majesty’s reign, section 2, of

chaptered thirty-eight and intituled “Aa Aect further to M oy s

amend the Act respecting Cruelty to Animals,” is hereby re-

pealed, and the following section substituted therefor : —

“2 Whosoever wantonly, cruelly, or - unnecessarily y,y seotion
10 neglects, abandons, binds, abuses, or twists or cuts off the substituted.
tail of, hopples, overstocks, marks, brands, wounds or cuts A%8of
the ears for identification, overdrives, overloads, drives animals for-
when overloaded, travels when lame, works in an unfit bidden.
state, torments, tortures, beats, kicks, stabs, gingers, spurs
15 unnecessarily, gags the mouth, wounds with improper bit
the mouth of, incites dogs to worry, tail-pipes, incites
to fight, stones, burns, scalds, deprives of necessary suste-
nance, plucks alive, mutilates, kills by bleeding slowly,
starves by withholding food, buries alive, or cruelly kills
20 or otherwise treats with cruelty any animal, or causes to be
procured any of the aforesaid acts; or

2. Whosoever unlawfully or maliciously kills, maims, Maliciously

wounds or injures, or attempts to kill, maim, wound or in- wounding,

jure any animal, or whosoever unlawiully and maliciously Piifeme
25 administers any poison to any animal, or maliciously exposes

any poisonous substance, with intent that the same shall be

taken or swallowed by any animal ; or,

-8. Whosoever, having the charge or custody of any ani- paingtopro-
mal, either as owner thereof or otherwise, inflicts unnecessary vide food, &c.
40 cruelty upon the same, or unnecessarily fails to provide the
same with proper food, drink, shelter and protection from

the weather ; or,

4. Whosoever, being the owner, driver, or person having spangoning,
the charge or custody of any animal, leaves disabled, or
80 abandons such animal ; or,

&15. Whosoever carries or causes to be carried in Or UPON Garrying in s
any vehicle, or otherwise, any animal in a cruel or inhuman cruel manner.

manner ; or,
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6. Whosoever driving any animal is, by negligence or ill-
usage in the driving thereof, the means whereby any mis-
chief, damage or injury is done to any such animal ; or,

7. Whosoever in any manner encourages, aids or assists at
the fighting or baiting of any animal, whether of domestic, 5
tame, or wild nature ; or,

8. Whosoever keeps or uses any live animal for the pur-
pose of being a target or to be shot at, either for amusement
or as a test of skill in marksmanship, and whosoever shoots
at such animal, or is present as a party, umpire or judge at 1g
any such shooting of any animal, or whosoever keeps or
rents any building, shed, room, yard, field or premises. or
knowingly suffers or permits the use of any building, shed,
room, yard, field or premises for the purpose of shooting any
animal as aforesaid ; or, 1

9. Whosoever, in either of the Provinces of Quebec, On-
tario, Nova Scotia or New Brunswick uses any dog or dogs
for the purpose of carrying or drawing or helping to draw
any cart, carriage, truck, barrow, sleigh, sled or other ve-
hicle, shall, upon being convicted on summary conviction, 99
of any of the offences aloresaid, before a Stipeudiary Magis-
trate or Police Magistrate, or any two Justices having juris-
diction in the district, county or place in which the offence
has been committed, for every such offence, be punished by
imprisonment in any gaol or place of confinement other 9;
than a penitentiary,-for a term not exceeding three months,
and with or without hard labor, or by a fine not exceeding
fifty dollars, or by both, such fine and imprisonment being
in the discretion of the convicting Magistrate or Justices:
Provided always, that any Justice of the Peace may lawfully g
destroy, or cause to be destroyed, any animal found aban-
doned and not properly cared for, appearing in the judgment
of two reputable persons, called by him to view the same in
his presence, to be glandered, injured, or diseased past
recovery for any useful purpose.” 35

2. In this Act and the Acts amended by it, the word “ ani-

- mal”’ shall be held to include every living creature, and

the words “ torture,” “ torment,” or * cruelty ” shall be held
to include every act, omission or neglect whereby unjustifi-
able physical pain, suffering or death is caused or permitted. 4¢

3. No repealed provision of any Act, shall be revived by
the passing of this Act. .
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No. 26! BILL. (1883

An Act to incorporate 2 Company under the name of
“H. B. Rathbun and Sous.”

[ HEREAS Hugo B Rathbun, Edward Wilkes Rath- preamble.
bun and Frederick S. Rathbun have, by their
petition, represented that they are now carrying on business
as lumber manufacturers, lamber, timber and general mer-
5 chants, millers, common carrievs, ship and vessel owners,
ship and vessel builders, also general manufacturers and
general deelers; and whereas the said Hugo B. Rathbun
and Kdward Wilkes Rathbun are the principal partners in
the said business; and whereas the death of either the said
10 Hugo B. Rathbun or Edward Wilkes Rathbun would
cause great embarassment to the said business, and there-
fore the said parties desire to become incorporated, with
power to extend the said business and to increase the capital
invested therein; and whereas they have prayed that an Act
15 may be passed for that purpose, and it is expedient to grant
the prayer of the said petition : Therefore Her Majesty, by
and with the advice and consent of the Senate and House of

Commons of Canada, enacts as follows :—

1. Hugo B. Rathbun, Edward W. Rathbun, Frederick mcorpor-
20 Sherwood Rathbun, Herbert Burt Rathbun, Louise Rath- ation.
bun, and such other persons as may hereafter become share-
holders in the Company to be hereby constituted, are hereby
incorporatcd underthe name of “ H. B. Rathbun and Sons,” Corporate

hereinafter called the Company. name.

25 2. The capital stock of the Company shall be one million capital stock
of dollars, divided into one thousand shares of one thou- #nd shares.
sand dollars each, with power, by resolution of the share-
holders, to increase the said capital stock to two millions of
dollars, the shares in all cases to be one thousand dollars

30 each. 2

2. The Company shall have power to carry on in Canada, Powers of the
Great Britain and the United States of America and else- Oompany-
where, the business of general merchants, including the
purchase and sale of timber and lumber, general manufac-

35 turers, millers, common carriers, wharfingers, warehouse-
men, ship and vessel builders and owners; also to hold
shares in any navigation company, railway company, or

other corporation and to sell or dispose thereof in the usual
also to own and run steam and other

course of business ; :
40 vessels between any part or place in Canada and any other

part or place in Canada or the United States of America or
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‘elsewhere ; also to hold licenses from the Crown to cut tim-

ber and to acquire and sell any such as they, in the course
of their business, may think expedient ; also to buy, hold or
sell lands or any interest therein, as may be requisite for the
carrying on of their business and for the purposes of the §
Company ; and generally shall have all the powers of gen-
eral merchants and dealers, general manufacturers, carriers,
warehousemen, and ship and vessel builders and owners,
and such as are necessary to enable them properly and con-
veniently to carry on their said business.. 10

4. The Company shall be managed by three directors, and
the first directors of the shall be Hugo B. Rathbun, Edward
W. Rathbun and Frederick 3. Rathbun.

3. The Company may purchase and take over and carry 15
on, all the business now carried on by the co-partnership
carried on under the name of *“ H.B. Rathbun and Sons,”
in all its branches, and may pay therefor in paid up shares
in the capital stock of the Company, such price as they
may deem best; and they may purchase and take over the 20
whole of the estate, real and personal, stock, plant and
property whatsoever aiid wheresoever situate, of the said
firm and subject to all the rights and obligations now upon
or pertaining thereto, and may pay the members of the said
firm therefor in paid up shares in the capital stock of the 25
Company; and on so acquiring the said business and pro-
perty, the Company shall have all the rights and remedies
and be subject to all the obligations in respect thereof, that
the said firm have or are liable to in respect of the said busi-

-ness and property at the time of the said purchase and the 30

transfer to the Company.

6. The principal place of business of the Company shall
be at Deseronto, in the Province of Ontario.

7. The Company may transact business, have agencies
and establishments for the purposes of their business in any 35
part of Canada, in Great Britain, in the United States of
America, and in such other places as they may, in the course
of their business, find expedient.

8. The Company may, in the course of buy<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>