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LIST OF ACTS,
TIKST SESSION, FIFTH PARLIAMENT, 45 VICTORIA, 1883.
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An Act to amend the Acts respecting procedure in
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An Act for the better prevention of fraud in relation 
to contracts involving the expenditure of public 
moneys.
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An Act to amend the Criminal Law, and to extend the 

provisions of the Act respecting ofiences against the
person.
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An Act for the Discharge of Past Insol
vents.

An Act for the Equitable Distribution 
of Insolvents’ Estates.

An Act to provide for the amalgamation of the Bank of 
Nova Scotia with the Union Bank of Prince Edward 
Island.
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An Act to amend the Law in reference 
to trial of cases before the County 
Judges’ Criminal Court.

An Act to provide for ’the punishment 
/ ^ of Adultery, Seduction, fcand like

4*
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offences.
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/ An Act to incorporate the Central 
Bank of Canada.
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An Act to incorporate the University of Saskatchewan 

and to authorize the establishment of Colleges with
in the limits of the Diocese of Saskatchewan.

43
An Act to incorporate’“ Les révérends Pères Oblats de 

Marie Immaculée des Territoires du .Nord-Ouest.”

An Act to empower the National Insur
ance Company to wind up its affairs 
and to relinquish its Charter, and to 
provide for the dissolution of the said 
Company.

An Act to authorize the raising by way 
< of loan of certain sums of Money

required for the Public Service.

£. An Act respecting the “ Crédit Foncier Franco-Canadien.”

r.

An Act further to reduce the Capital Stock of ihe Que
bec Fire Assurance Company.

An Act to incorporate “ The Manitoba and North 
Western Fire Insurance Company.”

An Act to amend the Law respecting Cruelty to Animals.

An Act to incorporate a Company under the name of 
“ The Rathbun Company.”

At Act to amend an Act to incorporate the Ontario 
, and Quebec Railway Company.

An Act to continue an Act to incorporate sundry persons 
by the name of the President, Directors and Company 
of the Farmers’ Bank of Rustico.





An Act to incorporate the Bank of London, in Canada.
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An Act consolidating and amending the several Acts 
relating to the Militia and Defence of the Dominion 
of Canada.

An Act to amend “ The Consolidated Railway Act,
1879.”
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An Act to amend and consolidate the Acts respecting
the Customs.

An Act to amend the Act incorporating the Kingston and 
Pembroke Railway Company, and the Act amending 
the same.

i 1 An Act to incorporate the Royal Society of Canada.
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An Act to grant certain powers to the Acadia Powder 
I Company.

An Act to incorporate the^Raiiway Trust and Con 
| struction Company of Canada, (Limited).

An Act to amend and continue in force tts i t • 
rating the Grafton Harbor ComZ v J f toCOrP°e 
purposes. company and for other

An Act to amend “ An Act to incorporate the Mission
ary Society of the Wesleyan Methodist Church in 
Canada.”

| An Act to incorporate “The Grange Trust, (Limited).”

, f H,», tn amend and to consolidate, as so 
Act. reapecting th. Public 

Tamis of the Dominion therein mentioned. j
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An Act further to amend an Act intituled “ An Act 
relating to Banks and Banking” and the several 
Acts amending the same.
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An Act to incorporate the Wood Mount»,,, and Qu’Ap- 
pelle Railway Company.

An Act to incorporate the Dominion Phosphate and 
Mining Company.

An Act to amend an Act respecting the Credit Valley 
Railway Company.

An Act to nmend the Act to incorporate the Ohignecto 
Marine Transport Railway Company, (limited.)

An Act to incorporate the Biant County Bank ofj 
j Canada.

An Act to declare the meaning and effect of certain pro
visions of the Act to incorporate the London and 
Ontario Investment Company, Limited.

An Act to incorporate the Quebec and James’ Bay 
Railway Company.

'
An Act to incorporate the Royal Canadian Passenger 

Steamship Company, (Limited.)
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|An Act further to amend the Acts relating to the 
I New Brunswick Railway Company.

An Act to amend the several Acts incorporating the.
“ Portage, Westbouine and North Western Railway 
Company,” mid to change the name thereof to the 
“ Manitobaîiftftt^orm yVesfemHailway Company 
of Canada.”

An Act to amend the Act incorporating the Atlantic, 
and North West Railway Company.
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An Act to amalgamate the Presbyterian Ministers’
I Widows’ and Orphans’ Fund in connection with 

the Presbyterian Church of the Lower Provinces, 
and the Widows’ and Orphans’ Fund of the Pres
byterian Church in the Maritime Provinces in con
nection with the Church of Scotland, and to create 
a corporation to administer such funds.

j An Act to incorporate “ The Pacific and Peace River * Railway Company.”

I An Act to amend the Act to incorporate the Ontario j Pacific Railway Company.

An Act to incorporate the Quinze Pier, Boom and 
Improvement Company.

I Fnc the Citizens’ Insurance CompanyAn Act respecting t
| of Canada.
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An Act to amend the Acts relating to the Great 
Western and Lake Ontario Shore Junction Railway 
Company.

An Act to incorporate the Cumberland Coal and 
Railway Company.

An Act to incorporate the Qu’Appelle, Long Lake 
and Saskatchewan Railroad and Steamboat Com
pany.

| An Act respecting the Montreal, Ottawa and Western 
Railway Company, and to change the name thereof 
to the “ Montreal and Western Railway Company.”

An Act to incorporate the Board of Management of 
the Church and Manse Building Fund of the Pres
byterian Church in Canada, for Manitoba and the 
North West.

An Act to amend the Act to incorporate the Northern, 
North AVestern and Sault Ste. Marie Railway Com
pany, and to change the name of the said Company 
to the Northern and Pacific Junction Railway Com
pany.
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An Act to amend the Act passed in the forty-fifth year 
of the reign of Her present Majesty, intituled : “ An 
Act to repeal the duty on promissory notes, drafts and 
bills of exchangeand to declare the law relating to 
stamps on promissory notes and bills of exchange.

An Act to incorporate the Davis and Lawrence Com- 
| pany.

An Act to amend the Act incorporating “ The Great 
Eastern Railway Company.”
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An Act to amend the Acts respecting procedure in Crimi
nal cases, and other matters relating to Criminal Law.
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An Act to amend “ The Dominion Elections Act 1874.”

<4 a* Z/C7 & c<. **- ^ T» C-C^/

n.





$r.

*?■

An Act to unite the Winnipeg and Hudson’s Bay 
Railway and Steamship Company and the Nelson 
Valley Railway and Transportation Company into 
one corporation, under the name of “The Winnipeg 
and Hudson’s Bay Railway and Steamship Com
pany.”

An Act respecting certificates to Master and Mates of 
Inland and Coasting Ships.

f*. An Act to amend “An Act respecting the Offices of] 
Receiver General and Minister of Public Works ” 
as to the powers of the Minister of Railways and 
Canals.
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An Act further to amend “ The Fisheries Act.

—v.u.tHy Hill (No. 102) An Act to amend and extend to the Dominion the provisions 
xi> % of the Seventy-first Chapter of the Consolidated Statutes of Canada.—Mr. Colby.
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An Act further to amend “The General Inspection 
| Act, 1874.”

I An Act for granting certain powers to the Canadian 
Electric Light Company.
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An Act respecting the Electoral Franchise.

An Act further to amend the Act respecting the Har
bour of Pictou.

/Z

//0.
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An Act to authorize the Grand Trunk Railway Com 
pany of Canada to extend their traffic arrangement 
with the North Shore Railway Company to fifty 
years from the date thereof.

| An Act respecting the Canadian Pacific Railway 
Company.
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An Act to consolidate and amend the several Acts 
respecting the Inland Revenue.

An Act further to amend the Act respecting the 
incorporation c f a Company to establish a Marine 
Telegraph between the Pacific Coast of Canada and 
Asia.
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An Act, to define certain Offences against Persons 
employed in Factories.

An Act to amend the Act incorporating the European»
American, Canadian and Asiatic Cable Company 
(Limited), and to change the name thereof to “ The 
American, British and Continental Cable Company 
(Limited."

An Act further to amend the Tariff of Duties of Cus
toms.

A/ An Act respecting the Harbour Master of the Harbour 
of Three Rivers.
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| An Act to make further provision respecting the' 
/# / Regulation and Collection of tolls on Government

timber slides and other works constructed to facil
itate the transmission of timber, lumber and saw- 
logs.
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An Act further to amend the Consolidated Railway 
Act of 1879, and to declare certain lines of railway 
to be works for the general advantage of Canada.

in Act for granting to Her Majesty certain sums ofj 
money required for defraying certain expenses of the Public Service, for the financial years endingl 
respectively the 30th June, 1883, and the 30th 
June, 1884, and for other purposes relating to the 
Public service.’
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An Act to amend the Act thirty-eighth Victoria, chap
ter fifty-six, intituled “ An Act respecting the. 
Graving Dockjin the Harbour of Quebec, and autho
rizing the raising of a loan in respect thereof.”

An Act to amend the Act thirty-sixth Victoria, 
chapter sixty-two, and the Act forty-third Victoria, 
chapter seventeen, respecting the Quebec Harbour.;
An Act to encourage the manufacture of Pig Iron in 

Canada, from Canadian ore.
- —-------------

An Act respecting the sale of intoxicating liquors and 
the issue of licenses therefor.

An Act to continue for a limited time the Acts 
therein mentioned.

An Act to provide for the salaries and superannua
tion and travelling allowances of certain Judges 
of certain Provincial Courts.

An Act for authorizing subsidies for the construction 
of the lines of Kailway therein mentioned.

An Act to provide tor advances to be made by the 
Government of Canada to the Saint John Bridge 
and Kaihvay Extension Company.
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An Act to make further provision for deepening the 
Ship Channel of the River St. Lawrence, between 
Montreal and Quebec.

An Act to extend to British Columbia the Act 
relating to fishing by Foreign Vessels.
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No. 2.] BILL. [1888.

An Act to amend an Act respecting procedure in Cri
minal cases and other matters i elating to Criminal Law.

HE It Majesty, by and with the advice and consent of the preamble.
Senate and House of Commons of Canada, enacts 

as follows :—

1. Every one accused of any misdemeanour shall be a „ , .
5 competent witness ior himseli or nerseli upon his or her or wife or 

trial for such offence, and the wife or husband, as the case £“sband t0 
may be, of every such accused person shall be a competent tent witness, 
witness for him or her upon such trial :

Provided, that no such person shall be liable to be called Not to be 
10 as a witness, by the prosecutor ; but every such witness called «6 

called and giving evidence on behalf of the accused shall be ,ëcutor-Pbut 
liable to be cross-examined like any other witness on any to be liable 
matter though not arising out of his examination-in-chief : amination*'

Provided, that so far as the cross-examination relates to the (jourt may 
15 credit of the accused, the Court may limit such cross-limit ooss- 

examination to such extent as it thinks proper, although J^^ocredit1 
the proposed cross-examination might be permissible in the of d< fendant, 
case of any other witness.

2. In case an accused person tried before a jury does not observations 
20 tender himself or herself as a witness, or become a witness not allowed' 

on the trial, no observations shall be allowed to be made at ®e811ld°e|;|1ne 
the trial by the prosecutor or by the counsel for the prose- such'ew-8 ° 
cution, as to his or her not so tendering himself or herself as dence 
a witness, or not being a witness, nor shall the Judge pre- 

25 siding at the said trial make any observations respecting the 
same.

In the event of the Judge assigned, appointed or com- Certain 
missioned to hold the Assizes or Court of Oyer and Terminer, courts™» be 
or the sittings of the High Court of Justice for the Province of ^i°.u™e^if 

30 Ontario for the trial of criminal cases, not having arrived at doesJnot * 
the time appointed for the opening or holding of the Court, arrive at toe 
the opening of the said Court of Assizes, Oyer and Terminer, edfo^open-1" 
or High Court of Justice in the said Province, shall ipso facto iQg them, 
stand adjourned to the ensuing day, and so from day to day 

85 until the arrival of the Judge.

4. The right oi peremptory challenge on the part of the Right» „f 
Crown in any criminal trial, whether for treason, felony or peremptory 
misdemeanour, is hereby abolished ; and section thirty-eight the'crown^ 
oi the Act intituled : “ An Act respecting procedure in Crimi- abolished. ’

40 na! cases and other matters relating to Criminal Law," is Sect, 38 of 32,
hereby repealed. repealed.
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An Act to amend an Act respecting 
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No. 3.J : t B J o [1883.

An Act for constituting n Court of Railway Commis
sioners for Canada, and to amend the Consolidated 
Railway Act, 1879.

( Xote. — The clauses in brackets will be moved in Committee of the
Whole.)

\\/ HEREAS disputes frequently arise between municipal- Pn amble
f f ities and railway companies, respecting the crossing 

of roads and streets and the location of roads and streets across 
the tracks of such railways, and the manner of such crossings,

5 and the terms and conditions applicable thereto ; also as to 
the alignment, arrangement, disposition and limitation of 
tracks within such municipalities; also as to the compensation 
payable by railway companies for lands taken or occupied 
by them, in which lands such municipalities are interested 

10 or in respect of which they claim compensation ; also 
respecting by-laws passed by municipalities in aid of railways 
and agreements made in relation thereto ;

And whereas disputes also frequently arise between rail
way companies themselves as to traffic arrangements, the 

15 adjustment of rates for passengers and freight, crossing of 
tracks and compensation therefor including cost of mainten
ance, the alignment, arrangement, disposition and location 
of tracks ; rights of way over or through lands owned or 
occupied by railway companies ; running powers ; haulage ;

£0 use of tracks; use of stations and station grounds ; adjust
ment of tables ; transhipment and interchange of freight and 
other matters relating to “ powers,” “highways and bridges,” 
and “ traffic arrangements ; ” and whereas difficulties have 
arisen in enforcing the law with reference to the exaction of 

25 equal rates ; and it is expedient that a Court should be estab
lished for the settlement of such matters in a summary 
manner : Therefore Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows :—

Part I.

CONSTITUTION OF THE COURT AND PROCEDURE.

30 1. This Act may be cited as “ The Railway Comnission shrt tiile.
Act of 1883.”

2. In this Act the term “ Railway Company ” includes the Iaterpreta- 
lessee of any railway ; the term “ Provincial Railway ” means tlon of terms 
a railway in any of the Provinces of the Dominion which
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does not come within the exceptions contained in the tenth 
sub- section of the ninety-second section of the British North 

42 v., c. 9. America Act ; the term “ The Railway Act,’' means “ The 
Consolidated Railway Act, 1879 and sub-sections one, two, 
eight, nine, eleven and fifteen of section five of the said 
Railway Act arc hereby incorporated with and made part of 
this Act.

C-'urt con- 3. There is hereby constituted a Court to be called the 
stituted. Court of Railway Commissioners, in this Act called “ the 

Court,” for the purposes and having the powers in this Act 
set forth ; and such Court shall be a Court of Record of 
original jurisdiction.

Appointment 4. It shall be lawful for the Gfovernor in Council 
sLm>°r™ml[m- to appoint three Railway Commissioners, of whom one 
penal am -. shall be of experience in the law, and a barrister or advo- 
c’ 4s’ X ’ ca*e *n any °f the Provinces of ten years standing at 

the bar of such Province, and one of experience in 
railway business, and upon the occurrence of any vacancy 
in the office of such Commissioner, from time to time in like 
manner to appoint some fit person to fill the vacancy : 

official came The three Commissioners appointed under this Act shall be 
and sittings- styled “ The Railway Commissioners of Canada,” and shall 

sit at such times and in such places and conduct their pro
ceedings in such a manner as to them may seem most con
venient for the speedy despatch of business ; they may in 
certain cases prescribed by the general orders sit separately ; 
but any complaint made to them shall be heard and deter
mined in open Court.

Tenure of 5. The Commissioners shall hold office during good 
office. behaviour, but shall be removable on address of the Senate 

and House of Commons.

Commis- 6. Any person appointed a Commissioner] under this Act
hoWaVTn-0 within three calendar months after his appointment 
terest in rail-absolutely sell and dispose of any stock, share, debenture 
way stock, stock, debenture, bond, or other security of any railway 

company under the control of the Parliament of Canada, 
or of the Legislature of any of the Provinces, which he 
shall at the time of his appointment own or be interested 
in,for his own benefit ; audit shall not be lawful for any 
person appointed a Commissioner under this Act, so long 
as he shall hold office as such Commissioner, to purchase, 
take, or become interested for his own tenefit in any 
such stock, share, debenture stock, debenture bond, or other 
security ; and if any such stock, share, debenture stock, de
benture bond, or other security, or any interest therein, shall 
come to, or vest in such Commissioner, by will or succes
sion for his own benefit, he shall, within three calendar 
months after the same shall come to or vest in him, abso
lutely sell and dispose of the same, or in his interest therein

To give their 2. The Commissioners shall devote the whole of their time 
totheirUme 1° the performance of their duties under this Act, and shall
duties.
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not accept or hold any office or employment inconsistent with 
this provision.

7. It shall be lawful for the Governor in Council from time commission- 
to time to appoint a Registrar, to be called “The Registrar era’Regular, 

5 of the Court of Railway Commissioners ; ’’ the Registrar Zuea °n 
shall be a barrister or advocate of at least five years standing, imperial A ct, 
and shall hold office during pleasure ; he shall reside and s" 24‘ 
keep his office at the city of Ottawa, and shall be paid a 
salary as hereinafter provided ; he shall be subject to the 

10 orders of the Commissioners, and shall make such enquiries 
and reports and shall perform such acts and services as the 
Commissioners may require.

2. The Registrar, for the purposes of such enquiries and Powers of 
report shall have and may exercise all powers of entry, Heg,strar'

15 inspection, summoning and examining witnesses and 
requiring the production of documents by this Act conferred 
upon the Commiss’oners, and may, in the discharge of such 
duties, administer oaths.

3. The Governor may, from time to time, appoint such Clerks and 
20 other clerks and servants of the Court as may be found court!'3 °'

necessary, who shall hold office during pleasure.

S. Any municipality or railway company may, with Cases in 
reference to any of the matters set forth in the preamble, wl?!ch appI,,‘ 
or any person complaining of anything done or any omis-made to Com- 

25 sion made in violation or contravention of the sections of 
the Railway Act relating to traffic arrangements or of this a 6.

Act, apply to the Court.

2. Any Municipal Corporation, Board of Trade, Chamber Further 
of Commerce, Corn Exchange or Agricultural Association, or prOT1810n- 

30 any number of persons not less than five, being persons 
whose goods are forwarded or carried by any line of railway 
against which complaint is made, may be the complainants 
in respect of any violation or contravention of the Railway 
Act or of this Act ; and the municipal or other bodies cor- 

35 porate or such five persons as aforesaid, shall have a locus 
standi to be complainants without being required to shew 
any interest in the matter of the said complaint.

9. When any difference between railway companies is Cases of re- 
or hereafter may be required or authorized to be referred to ^biiraUon.

40 arbitration, such difference shall, at the instance of any party imperial Ac', 
thereto, and writh the consent of at least one of the Commis-s-8- 
sioners, be referred to them for their decision in lieu of being 
referred to arbitration.

19. Proceedings before the Court shall be commenced by procedure.
4,5 a petition in the form prescribed by general orders made by Commfuce-^ 

the Commissioners pursuant to the powers hereinafter con- ceadings. 
ferred.

11. Such petitions shall be filed in the ollice of the petition to
Registrar, who shall, at the petitioner’s request, thereupon be i e an
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gammons by summons call upon the opposite party to show cause
issued. before him, why the matters in difference should not be

adjudicated upon by the Court.

Powers of 
Registrar on 
any petition.

Appeal from 
bis decision 
to the Court.

Amending 
pet lion.

What objec
tion only 
allowed.

13. The Registrar shall have the power to refer the 
petition to the Commissioners or to refuse to refer the same ; 5 
but any party shall be at liberty to appeal frem his 
decision to the Court, whose decision shall be final ; 
nor shall it be competent for any of the parties, at 
any subsequent period, to question the juridiction or 
authority of the Court to adjudicate upon the said matters ; 10 
the said Registrar in the first instance, and the said Court 
upon appeal, may order the said petition to be amended 
in such way as the Registrar or Court may direct ; no ques
tion shall be raised or entertained upon such application or 
appeal except the question whether the matters embraced 15 
or complained of in the said petition are within the meaning 
and scope of this Act.

Powers of 13. The Court or Commissioner shall, with reference to 
Communion- aj] matters mentioned in this Act, have full power and 
by, including authority : To decide all questions whether of law or of 20 
imperia” Act fac^ t° make such orders, decisions or directions (including 
8UyP5.r ’ injunctions) as to the Court or Commissioner shall seem 

just, and whether any remedies or juridiction with respect 
to such matters did or did not theretofore exist.

Powers of 
Commis
sioners.

Inspection of 
loca ity.

What they 
may require.

Case may be 
stated for 
Supreme 
Court. Im
perial Act,
6. 26.

Duty of 
Superior 
Court in such 
case.

14. The said Commissioners shall also have the following 25 
powers, that is to say :

a. They may by themselves, or by any person appointed
by them, enter and inspect any place or building—being 
the property or under the control of any railway company, 
party to the matter pending before them, the entrance or 
inspection of which appears to them requisite ; 30

b. They may require answers and returns to such en
quiries as they think fit to make ;

c. They may require the production of all bocks, papers 
and documents relating to the matters before them.

15. The Commissioners may, of their own motion or at 35 
the instance of any party to the proceedings before them, and 
upon such terms as to them may seem just, state a case in 
writing for the opinion of the Supreme Court, upon any 
question which, in the opinion of the Commissioners, is a 
question of law, including the question of their jurisdiction 40 
or authority to adjudicate upon the matters mentioned or 
complained of in the petition ; the said Supreme Court 
shall hear and determine the same and shall remit the 
matter to the Court with the opinion of the Supreme Court 
thereon ; the Court may make such orders as to the costs 45 
thereof as it shall seem'fit.

Coots, im- 1<*. The costs of and incidental to any proceeding before 
Tto.' Aet’ the Court shall be in the discretion of the Court or Commis

sioner before whom the matter may be heard.
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17. The Commissioners may, at any time after the pass- Commission- 
ing of this Act, and from time to time, make such general "neraTru'ies 
rules and orders as may be requisite for declaring the duties antTordera ** 
and powers of the Registrar ; for fixing the costs to be for cergtain 

5 allowed in respect of proceedings before them ; for régulât- imperial3"Act, 
ing the practice as to the stating of a case under the 0 29- 
fifteenth section; and also for enabling the Commissioners 
in certain specified cases to exercise the jurisdiction of the 
Court by any one or two of their number, and generally for 

10 the regulating of proceedings before them, and for enabling
them to carry into effect the provisions of this Act ; they To be subject 
may, from time to time, revoke or alter any of such general ^ chieftjÔs 
rules and orders ; every general rule and order and every tice ofesu-US" 
revocation or alteration thereof shall be submitted to the Prcm3 Court. 

15 Chief Justice of the Supreme Court for approval, and shall 
not come into force until approved by him.

2. Every general order purporting to be made in pursu- And of Par- 
anee of this Act shall immediately after the making thereofliament- 
be laid before the Senate and House of Commons of Canada,

20 if Parliament be then sitting, or if Parliament be not then 
sitting, within fourteen days after the next meeting thereof ; 
and it either the Senate or the House of Commons, by a 
resolution passed within two months after such general 
order has been so laid before the said House, resolve that the 

25 whole or any part of such order should not continue in 
force, the same shall after the date of such resolution cease 
to be of any force, without prejudice, nevertheless, to the 
making of any other general order in its place, as to any
thing done in pursuance of such general order before the 

SO date of such resolution ; but subject as aforesaid, every 
general order, purporting to be made in pursuance of this 
Act, shall be deemed to have been duly made and to be 
within the provisions of this Act, and shall have effect as if 
it had been enacted in this Act.

85 IS. Every document purporting to’be signed by the Com- Evidence of 
missioners, or any of them, shall be received in evidence 
without proof of such signature, and, until the contrary is imperial Act, 
proved, shall be deemed to have been so signed, and to have 8-30- 
been duly executed or issued.

40 li). All fees payable under the provisions of this Act shall Fees payable 
be paid by means of stamps which shall be issued as pro- by8t ,mpa' 
vided by the seventy-second section of “ The Supreme and 
Exchequer Court Act,” and the proceeds of the sale of such 
stamps shall be paid into the Consolidated Revenue Fund of 

45 Canada, and shall form part of “ The Railway Commissioners 
Fund” hereinafter referred to.

[20. There shall be paid to each of the Commissioners salaries of 
such salary, not exceeding dollars a year, and
to the Registrar not exceeding

50 dollars a year, as the Governor in Council shall determine.J

21. The costs, charges and expenses of, and incidental to, Taxing costs, 
any proceeding before the Court shall be (axed by the 
Registrar, subject to an appeal to the Court.

2-3
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Yearly report 
by Commis
sioners to 
Governor. 
Imperial Act, 
s. 31.

22. The Commissioners shall, oil or before the fifteenth 
day of January in each year, make a report to the Governor 
of their proceedings under this Act, during the preceding 
year, and such report shall be laid before the Senate and 
House of Commons within fourteen days thereafter it Par
liament is then in session, and if not, then within fourteen 
days after the then next meeting of Parliament.

Decision of
majority
sufficient.

23. The order, judgment or direction of a majority of the 
said Commissioners shall in all cases be sufficient

Powers as 
to tolls trans
ferred.

21 The powers conferred on the Governor in Council by 10 
the Railway Act in relation to tolls are hereby conferred 
upon and vested in the Commissioners.

Powers of 
Railway of 
P. U Com
mittee trans
ferre 1.

2. The powers, authorities and duties vested in and im
posed upon the Railway Committee of the Privy Council, 
by the 47th, 48th, 67th, 68th and 7lst sections of the Rail- 15 
way Act, are also hereby transferred to the said Commis
sioners.

Commission- 23. The Commissioners shall, previous to executing the 
offi e.a'h °f duties of their office, take the following oath in open Court

in the presence of a Judge of the Supreme Court :—I 20
do solemnly swear that 1 will 

duly and faithfully and to the best cf my skill and know
ledge execute the powers and trusts reposed in me as Rail
way Commissioner for the Dominion of Canada. So help 
me God. 25

Applications 
under s. 7 of 
Railway Act.

Reference to 
Commission
ers.

£6. Nothing in this Act contained shall render unneces
sary the application to the Governor in Council required by 
the 3rd and 4th sub-sections of section 7 of the Railway Act. 
The Governor in Council may, upon any application to him 
under the said sub-sections, refer the question of compensa- 30 
tion to the said Commissioners.

Part II.

TRAFFIC ARRANGEMENTS.

Power of 27. And whereas it is expedient that a railway company 
paSo'mj should be enabled to vary the tolls upon the railway so as 
tolls. ' to accommodate them to the circumstances of the traffic,

but that such power of varying should not be used for the 35 
purpose of prejudicing or favouring particular parties, or for 
the purpose of collusively and unfairly creating a monopoly, 
either in the hands of the company or of particular parties ; 
therefore it shall be lawful for the company, subject to the 
provisions and limitations herein and in their special Act 40 
contained, from time to time to alter or vary the tolls by the 
special Act authorized to be taken, either upon the whole 
or upon any particular portions of the railway as they shall 

EruaUoiis t think fit : Provided that all such tolls be at all times charged 
an'wit bout l° equally to all persons, and after the same rate, whether per
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ton, per mile or otherwise, in respect of all passengers and distinction or 
of all goods or carriages of the same description, and con- ço™rn'°va"f 
veyed or propelled by a like carriage or engine passing only person!3 Lr 
over the same portion of the line of railway under the same 

5 circumstances ; and no reduction or advance in any such 
tolls shall be made, either directly or indirectly, in favor of 
or against any particular company or person travelling upon 
or using the railway.

28. And w’hereas doubts have arisen as to w’hether sec- Recital of 
10 tion sixty of the Eailway Act empowers the making of an Railway "ac? 

agreement or arrangement whereby a railway company may e. co. c ’ 
agree or arrange with another railway company, by means 
of a joint committee or otherwise, for the joint working of 
both of their lines of railwTay under one management oi

ls under the management of the directors, or of one of them, 
or of the superintendent of one of the said railways, and it 
is expedient to remove such doubts : It is therefore declared 
and enacted, that the agreement or arrangements therein remLVl 
referred to do not authorize the making or entering into of 

20 any such agreement or arrangement, or of any agreement or 
arrangement whereby the said railw-ay companies may tem
porarily or for any period amalgamate, or whereby the main
tenance, or management, or actual control of the working or 
operating of the railway is vested in the directors of both 

25 roads, or in some of them, or in a committee appointed by 
the directors of both roads, or is taken out of the directors of 
any such railway, either directly or indirectly : Provided Proviso, 
always, that this section shall not apply to any contract, 
agreement or arrangement, made or entered into prior to the 

30 passing of this Act.

29. The agreement which a railway company can enter lAnKdreeme“(!1s f 
into under the sixtieth section of the Railway Act, shall not 'junw&y Act 
become operative until the same, or a true copy thereof, shall must be 
have been filed with the Registrar of the Court. registered.

35 30. Within one month after the said agreement or copy To be sub-
thereof has been filed, as provided for in the next preceding ™^td t0 tl,e 
section, on application or complaint made to the Court, and 
on hearing the companies interested, the Court or the Com
missioner shall determine whether the same ought to be con- 

40 firmed, and if in the opinion of the Court or Commissioner it 
is not in the public interest that it should be confirmed, the 
Court or the Commissioner shall so determine, and thence
forth the agreement shall have no force or effect.

161. Forthwith, after the filing of the said agreement it shall Dufy of Com- 
45 be the duty of the Commissioners to examine the same, and if “'“f,1™"3 

in their opinion it is not in the public interest, they shall, Proviso, 
whether any complaint or application has been made con
cerning it under the last preceding section or not, on notice 
to the companies interested, and on hearing wThat the com- 

50 panies or either or any of them have to allege in its favor, 
determine the question w'hether the agreement is in the 
public interest or not, and if their decision is adverse thereto, 
the agreement shall thereafter cease to have any force or
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Proviso. effect : Provided it shall be incumbent on the Commissioners 
to determine the matter within one month from the filing of 
the agreement as aforesaid.

Railway Co’s 32. Every railway company shall, according to its power, 
sonabiefacfii- afford all reasonable facilities for the receiving, and forward- 5 
ties of traffic ing and delivery of traffic upon and from the several rail- 
to each other. wayS belonging to or worked by such company, and for the 

return of carriages, trucks and other vehicles ; and no such 
company shall make or give any undue or unreasonable pre
ference or advantage to or in favor of any particular person or 10 
any particular description of traffic in any respect whatever, 
nor shall any such company subject any particular person 
or any particular description of traffic to any undue or un
reasonable prejudice or disadvantage in any respect whatso
ever. And any railway company having or working rail- 15 
ways which form part of a continuous line or railway, or 
which intersect any other railway, or which have the 
terminal station or wharf of the one near the terminal station 
or wharf of the other, shall afford all due and reasonable 
facilities for receiving and forwarding all the traffic arriving 20 
by one of such railways by the other, without any unreason
able delay and without any such preference or advantage or 
precedence or disadvantage as aforesaid. And so that no 
obstruction may be offered to any person desirous of using 
such railways as a continuous line of communication, and so 25 
that all reasonable accommodation may by means of the rail
ways of the several companies be at all times afforded to the 
public in that behalf.

33. Subject as hereinafter mentioned, the facilities to be 
afforded under the last preceding section of this Act and of 30 
sub-section two of section sixty of the Railway Act are 
hereby declared to include and shall include the receiv
ing, forwarding and delivery by every railway company, at 
the request of any other railway company, of through traffic 
to and from the railway of such other company at through 35 

ioyiud». im- rates, toll or fares ( in this Act referred to as “ through
penal Àrt, rates) ; ”

Section €0 
further ex
plained and 
amended.

What the 
facilities 
thereby 
required shall

Provisoes. Provided as follows

Written 1. The company requiring the traffic to be forwarded shall
through rates, give written notice of the proposed through rate to each

forwarding company, stating both its amount and its appor- if) 
tionment, and the route by which the traffic is proposed ttV'i 
be forwarded ;

Answer by 2. Each forwarding company shall, within the prescribed 
notified7 -period after the receipt of such notice, by written notice

inform the company requiring the traffic to be forwarded, 45 
whether they agree to the rate and route and, if they object 
to either, the ground of the objection :

if noobjec- 3. If, at the expiration of the prescribed period, no such 
tion within objection has been sent by any forwarding company, the 
scribed?' rate shall come into operation at such expiration : 50
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4. If any objection to the rate or route has been sent if obj.ction 
within the prescribed period, the matter shall be referred to 13 ma'16, 
the Commissioners for their decision :

5. If any objection be made to the granting of the rate or Commission- 
5 to the route, the Commissioners shall consider whether the référé nee

granting of the rate is a due and reasonable facility in the to them, 
interests of the public, and shall allow or refuse the rate 
accordingly :

6. If the objection be only to the apportionment of the if apportion- 
10 rate, the rate shall come into operation at the expiration of the JJbj^ted to!*

prescribed period, but the decision of the Commissioners 
as to its apportionment shall be retrospective ; in any other 
case the operation of the rate shall be suspended until the 
decision is given :

15 7. The Commissioners, in apportioning the through rate, Circnm-
shall take into consideration all the circumstances of the coTsïderedb’y 
case, including any special expense incurred in respect of Commission- 
the construction, maintenance or working of the route, or ers- 
any part of the route, as well as any special charges which 

20 any company may hare been entitled to make in respect 
thereof ; and also the competition of foreign railways to 
which any company may be subject :

8. It shall not be lawful for the Commissioners in any case 
to compel any company to accept lower mileage rates than reduced rates. 

25 the mileage rates which such company may, for the time 
being, legally be charging for like traffic, carried on by alike 
mode of transit on any o her line of communication between 
the same points, being the points of departure and arrival 
by the through route :

30 9. The prescribed period mentioned in this section shall ^socj^ed
be ten days, or such longer period as the Commissioners what. 
may from time to time by general order prescribe :

10. Where a railway company is to maintain or work, or if railway 
is party to an arrangement for using, maintaining or work- ^fta'jnot° 

35 ing steam vessels for the purpose of carrying on a communi- work steam 
cation between any places or ports, the provisions of this TesseIs* 
section shall extend to such steam vessels and to the traffic 
carried thereon.

Subject to the provisions of the last preceding section, Rates fired 
40 the Commissioners shall have full power to decide that any San mart* 

_ _ oposed through rate is due and reasonable, notwithstand- mum. lin
ing that a less amount may be allotted to any forwarding Pe",aI Act» 
company out of such through rate than the maximum rates 
such company is entitled to charge under and in pursuance 

45 of its special Act, and of the Railway Act as hereby amend
ed, and to allow and apportion such through rates
accordingly.

35. Every railway company shall keep, at each of their Railway corn- 
stations, a book, or books, showing every rate for the time ^aTnbook^

3—3
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and wiiat being charged for the carriage of traffic—other than passen- 
6ho«rSh“im gers a!1(l their baggage—from that station to any place to 
perlai Act, which they book, including any rates charged under any 
s-14- special contract, and stating the distance from that station to

every station, siding, or place to which such rate is charged, 5

To be open 2. Every such book shall during all reasonable hours be 
to inspection. 0penecj |0 the inspection of any person without the payment 

of any iee.

Commission- 3. The Commissioners may from time to time, on the 
euire"eredn application of any person interested, make orders with 10 
particulars respect to any particular description of traffic, requiring a 
to be entered. rajlway company to distinguish in such book, how much of 

each rate is for the conveyance of the traffic on the railway, 
including therein tolls for the use of the railway, for the use 
of carriages, or for locomotive power, and how much is for 15 
other expenses, specifying the nature and detail of such other 
expenses :

Penalty for 4. Any company failing to comply with the provisions 
ance*C°mpl " ikis section, shall for each offence, and in the case of

a continuing offence for every day during which the offence 20 
continues, be liable to a penalty not exceeding twenty dollars, 
and such penalty shall be recovered in tin manner pro
vided by the Eailway Act, section ninety-four.

Tciminal 
charges to be 
distinguished.

SO. The company shall in the rate-book or tariff of rates 
taxes or charges in use and published by it at each station 25 
distinguish the fixed terminal charge (if any) which the 
company claims a right to demand in respect of each class, 
as well as any other terminal charges for services rendered 
from the mileage or mere conveyance charges.

Notice of 
increased 
rates. 
Proviso.

37. It shall not be lawful for the company to increase 30 
their rates, tolls or charges for the carriage of traffic without 
giving one month’s public notice thereof: Provided, always, 
that this enactment shall not apply to rates or tolls for 
through rates extending beyond the Dominion of Canada.

Commission- 38. The Commissioners shall have power to hear and 35 
mine^disputes determine any question or dispute which may arise with 
as to terminal respect to the terminal charges of any railway company, and 
pemfAct!™" decide what is a reasonable sum to be paid to any com- 
s. is. pany, for loading and unloading, covering, collection,

delivery, and other services of a like nature ; any decision 40 
of the Commissioners under this section shall be binding on 
all courts, and in all legal proceedings whatsoever.

RailwayCom- [39. Every railway company in Canada to which this Act 
Fund°nerS applies shall, so soon as any portion thereof is in use, pay

into the Consolidated Revenue Fund an annual rate to be 45 
fixed by the Governor in Council, not exceeding four dollars 
per mile of railway constructed and in use, such rates to be 
paid half-yearly on the first days of January and July in 
each year, and to form a special fund for the purposes of the 
Act and to be called the “Railway Commissioners’ Fund.”] 50
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40. Any railway company that violates any provision of Penalty on 
this Act, for which no penalty is otherwise provided, or cf™V®nythneot 
disobeys or neglects to obey the orders or directions of the orders of the 
said Railway Commissioners, shall in addition to all commission-* 

5 penalties to which they may be liable or subject, incur r'" 
and be liable to a penalty of one thousand dollars, which 
may be sued for and recovered against them, by any 
person as an action for debt in any Court of competent 
jurisdiction.

Part III.

10 41. Sub-sections six, seven and eight of section seventeen, Ap^ic^on
and section sixty of the Railway Act as amended by this provisions 
Act and the provisions of this Act, shall apply to provincial toTronneia! 
railways.

43. This Act shall not apply to any Railway vested in Her Act nottoj 
15 Majesty or operated under the authority of “ The Government Dominion 

Railway Act, 1881.” Government
Railways.
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Ifo. 4.] BILL (1883.

An Act for the further amendment of the Lav? of
Evidence.

VTTHEREAS 'the discovery of truth in Courts of Justice 
7 7 has been signally promoted by the removal of restric

tions on the admissibility of witnesses, and it is expedient 
to amend the law of evidence with the object of still further 

5 promoting such discovery : Therefore Her Majesty, by and 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :—

5 If any person called to give evidence in any criminal 
proceeding, or in any civil proceeding, in respect of which 

10 the Parliament of Canada has jurisdiction in this behalf, 
objects to take an oath or is objected to as incompetent to 
take an oath, such person shall, if the presiding Judge is 
satisfied that the taking of an oath would have no binding 
effect on his conscience, make the following solemn promise 

15 and declaration :

Witnesses 
objecting or 
objected to 
ns incompe
tent to take 
nn oath, may 
affirm. &c., 
nnd fa'.sc 
evidence so 
given shall 
be perjury.

“ I solemnly promise, affirm and declare that the evidence 
“ to be given by me shall be the truth, the whole truth, and 
“ nothing but the truth.”

And any person who, having made such promise, affirma- 
20 tion and declaration, wilfully and corruptly gives false 

evidence, may be indicted, tried, convicted and punished for 
perjury as if he had taken an oath.

If any person, called to give evidence in any civil pro- False evi- 
ceeding, instead o! taking an oath, makes under any law in Jj,.

25 that behalf, a solemn promise, affirmation and declaration to Htjun any 

the effect that the evidence to be given by him shall be the c*» to be 
truth, the whole truth, and nothing but the truth, and if1 
such person having made such promise, affirmation and 
declaration, wilfully and corruptly gives false evidence, he 

30 may be indicted, tried, convicted and punished for perjury, 
its if he had taken an oath.

This Act may be cited for all purposes as the “ Evidence Short titie. 
Amendment Act, Canada, 1883.”
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No. 6.] BILL [1883

An Act for the better prevention of fraud in relation to 
contracts involving the expenditure of public moneys.

HER Majesty, by and with the advice and consent of the Preamblc 
Senate and House of Commons of Canada, enacts as 

follows : —

1 In the case of every contract proposed, entered into, or Giving or 
5 in course of execution, to which the Government of Canada off-ring 

is a party, the making of any offer, proposal, gift, loan, ™?ul;ie&ncc; 
promise, agreement, compensation or consideration what- respecting a 
soever, by any person whomsoever, directly or indirectly, to GoTe!n'uiyu 
any public officer or person in the employment of the said be a misde- 

10 Government, with a view of obtaining his influence to meanor- 
promote either the obtaining the execution of such contract 
or the payment of the consideration moneys therefor, is a 
misdemeanor, and any person convicted thereof shall, at 
the discretion of the court, be liable to a penalty of not less Punishment 

15 than one hundred dollars and not more than one thousand
dollars, together with imprisonment for a term not less than ° enc' ' 
one month and not more than twelve months ;—and in de
fault of payment of the penalty so incurred, the offender 
shall be imprisoned for a further term of six months, unless 

20 such penalty be sooner paid ; and the receiver being a party Receivers 
to the offence shall be deemed guilty thereof to the same jîj["'^bnble iu 

_^extent, and shall be liable, on conviction, to the same punish- 1 ve ma,mer' 
ment as the principal offender.

2. Whosoever, in the case of tenders being called for by Giving or 
25 or on behalf of the Government of Canada for any contract °yen"ng&c 

as aforesaid, directly or indirectly, by himself or by the to°anyone’ 
agency of any other person on his behalf, with the view of made 
obtaining such contract either for himself, or for any other other person 
person proposes or makes any gift, loan, offer, promise or ”llobta(Jaew 

30 agreement,- or offers or gives any consideration or compensa- s“c0h contract 
tion whatsoever, to any person tendering for such contract, to b°aan“is' 
or to any public official or other person with a like view, is emeanor- 
guilty of a misdemeanor, and shall on conviction thereof, be 
liable, at the discretion of the court, to a penalty of not less punjghment 

35 than one hundred dollars, nor more than one thousand dollars, 
together with imprisonment for a term not less than one 0 
month and not more than twelve months ; and in default 
of payment of the penalty so incurred the offender shall be 
imprisoned for a further term of six months, unless such 

40 penalty be sooner paid ; and the receiver participating in the gecejVer pun. 
offence shall be deemed guilty thereof to the same extent, ishable m 
and shall be liable, on conviction, to the same punishment 
as the principal offender.
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Public officers 
receiving 
money, &c., 
assisting 
individuals 
in transition 
of business 
with Gov
ernment, 
guilty of mis
demeanor.

Puutsliment 
of such 
offence.

Making such 
offer punish
able in like

Giving or 
promising 
money to 
promote 
election, with 
a view to 
obtaining 
influence as 
to any con
tract with 
Government, 
to be a mis
demeanor. 
Punishment 
of such 
offence.

î$. Whosoever, being a public officer or paid employee of 
the Government of Canada, receives directly, or indirectly, 
any promise, oiler, gift, loan, compensation or consideration 
whatsoever, either in money or otherwise, from any person 
whomsoever, for fraudulently assisting or favouring any 5 
individual in the transaction of any business whatsoever 
connected with the said Government, or for doing so con
trary to the duties of his special position as an officer or 
employee of the Government, is guilty of a misdemeanor 
and shall, on conviction thereof, be liable to a penalty not 10 
exceeding one hundred dollars, and shall be incapable for the 
term of one year of holding any public office ; and any per
son participating in the said offence by making such offer 
shall be deemed guilty thereof, and shall be liable to the 
same penalty 15

-1. Whosoever, for the purpose of assisting in any election 
to the Parliament of Canada, while performing any such 
contract or awaiting payment in respect ot any such con
tract, subscribes, furnishes, gives or promises to give or 
furnish any sum of money or consideration whomsoever, 20 
either directly or indirectly by himself or by the agency of 
another person on his behalf, to any person whatsoever, is 
guilty of a misdemeanor, and shall, on conviction thereof, be 
liable, at the discretion of the court, to a penalty of not less 
than one thousand dollars, together with imprisonment for a 25 
term of not less than one month and not more than twelve 
months ; and in default of payment of the penalty so 
incurred, the offender shall be imprisoned for a further term 
of twelve months unless such penalty be sooner paid.

Further effect 
of conviction.

*>. And any person convicted of any offence under the 30 
provisions of this Act, shall be incapacitated from contract
ing with or holding any contract under the said Government.
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No. 6] BILL,. [1883

An Act to provide that persons charged with misde
meanors shall be competent as witnesses.

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

follows :—

1. The Act forty-third Victoria, chaptered thirty-seven, is 43 v., c. 37 
0 hereby repealed, and the Act repealed by the said Act shall rePealed- 

not be revived.

2. On the summary or other trial of any person upon Defendant 
any complaint, information, or indictment for a misdemeanor, a
the defendant shall be a competent witness on his or her ness on his

10 O'™ khalf. ZÏU*.
3. On any such trial the wife or husband of the defen- j^Vo^wlfe*

dant shall be a competent witness on behalf of the defendant for the de
fendant.

V Where another crime than that of a misdemeanor is ^nn0dthse°r ^frime 
charged, and the court having power to try the same, is of be charged, 

14 opinion, at the close of the evidence for the prosecution, that ^,.tc|t1^s0_urt 
the only case made out is one of misdemeanor, the defendant demeanor 
upon application shall be a competent witness on his own only made 
behalf, and his wife, or her husband if the defendant be a °euculb,£ro 
woman, shall be a competent witness on behalf of the 

20 defendant, in respect of the charge of misdemeanor.

’>- Every such witness called and giving evidence on Liable t0 
behalf of the accused shall be liable to be cross-examined cross-eiami- 
like any other witness on any matter though not arising nall0n- 

0_ out of examination-in-chief : Provided, that so far as the Court may 
cross-examination relates to the credit of the accused, 'the limit croas- 
Court may limit such cross-examination to such extent as it t™creditof 
thinks proper, although the proposed cross-examination defendant, 
might be permissible in the case of any other witness.

6. In case an accused person tried before a jury does not Observations 
30 tender himself or herself as a witness, or become a witness ^to thenon- 

on the trial, no observations shall be allowed to be made at tendering 
the trial by the prosecutor or by the counsel for the prosecu- evidence, 
tion, as to his or her not so tendering himself or herself as 
a witness, or not being a witness, nor shall the Judge pre- 

35 siding at the said trial make any observations respecting the 
same.
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No. 6. BILL. |J»»3

An Act for the further amendment of the Law of Evi
dence and ot other matters respecting Criminal Law.

(Reported by the Select Committee, to whom the Bills Nos. 6,2,
4 and 30 of this Session were referred).

HER, Majesty, by and with the advice and consent of the preamble.
Senate and House of Commons of Canada, enacts 

as lollows :—
Defendant 
or wife or 
husband to be 
competent 
witness.

Proviso : 
Not to be 
called by 
prosecutor.

Proviso : 
as to cross-
examination.

1. Every one accused of any misdemeanour sha e a 
6 competent witness for himself or herself upon am c nuge 

or complaint against him or her, or upon his or ei 
trial for such offence, and the wife or husband, as the case 
may be, of every such accused person shall be a compel t n 
witness for him or her upon such charge or complain or 

10 trial : Provided, that no such person shall be liable to e ca e 
as a witness, by the prosecutor ; but every such w i ness 
called and giving evidence on behalf of the accuse s a 
liable to be cross-examined like any other witness on ' 
matter though not arising out of his examinâtlon-in-c i ■

15 Provided, that so far as the cross-examination î e a es o
credit of the accused, the Justice or Justices, oi ® ’
may limit such cross examination to such extent as l 
proper, although the proposed cross-examination mi3 
permissible in the case of any other witness.

20 2. In case an accused person tried before a jury
tender himself or herself as a witness, or become a ““such*^
on the trial, no observations shall be allowed to evidence
the trial by the prosecutor or by the counsel for theforb.dden. 
cution, as to his or her not so tendering hims ^ pre.

25 a witness, or not being a witness, nor shal ,*?
siding at the said trial make any observations respecting the
same.

»■ Whereto,h«, -me "t o, —~ gf-

80 r-km. at the close - S —
the only case made out is one nt witness 0n his own
upon application shall be a co 1 defendant be a
behalf, and his wife, or her husband if the fle e: 
woman, shall be a competent witness on behalt 
fendant, in respect of the charge of misdemeanoi.
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Witnesses ob- 4. If any person called to give evidence in any criminal 
iake'an'oath proceeding, or in any civil proceeding, in respect of which 
ma-affirm, ’ the Parliament of Canada has jurisdiction in this behalf, 
etc- objects to take an oath or is objected to as incompetent to

take an oath, such person shall, if the presiding Judge is 5 
satisfied that the taking of an oath would have no binding 
effect on his conscience, make the following solemn promise, 
affirmation and declaration :

“ I solemnly promise, affirm and declare that the evidence 
“ to be given by me shall be the truth, the whole truth, and 10 
“ nothing but the truth."

False evi- And any person who, having made such promise, affirma-
dençe tobe ^ tjon and declaration, wilfully and corruptly gives false 
perjury. 6 evidence, may be indicted, tried, convicted and punished for

perjury as if he had taken an oath. 15

Similar pro- »>. If any person, called as a witness in any Court of 
càseTwhere”1 Criminal Jurisdiction or in any civil proceedings, in respect 
Parliament of which the Parliament of Canada has jurisdiction in this 
ticmurisiic" behalf, or required or desiring to make an affidavit or

deposition in the course of any such proceedings, shall re- 20 
fuse or be unwilling from alleged conscientious motives, to 
be sworn, or shall declare that an oath is not binding on his 
conscience, it shall be lawful for the Court or Judge or other 
presiding officer or person qualitied to take affidavits or de
positions, upon being satisfied of the sincerity of such objec- 25 
tion, to permit such person, instead of being sworn, to make 
his or her solemn affirmation or declaration in the words 
following, that is to say :—

Form. “I, A. B.. do solemnly, sincerely and truly affirm and de
clare, that the taking of an oath is" (according to my religious 30 
belief, unlawful, or not binding on my conscience, as the case 
may be), “ and I do also solemnly, sincerely and truly affirm 
“ and declare that, &c.”

Effect. Which solemn affirmation and declaration shall be of the
same force and effect as if.such person had taken an oath in 
the usual form. 35

Penalty for 6. If any person making such solemn affirmation or declar- 
statementa,SC ation, shall wilfully, falsely and corruptly affirm or declare any 

matter or thing, which, if the same had been sworn in the 
usual form, would ha\re amounted to wilful and corrupt 
perjury ; every such person so offending shall incur the same 40 
penalties as by the laws and Statutes of this Dominion are 
or may be enacted or provided against persons convicted of 
wilful and corrupt perjury.

a statute of 7. In any criminal proceeding where it becomes necessary 
in Canada” to or expedient to prove or give in evidence any Statute of any 45 
be judicially Province of the Dominion of Canada or of the late Province 
otheTlnV''7 °f Canada, passed either before or after the passing of the 
criminal case. “British North America Act, 1867," the Court or Judge before 

which such proceeding is pending, or being heard or tried 
shall take judicial notice of any such Provincial Statute, in 50
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like maimer and way, as if each Statute was a Statute of the 
Province where such proceeding is being heard or tried ; 
and any copy of any such Statute purporting to be printed proof of such 
and published by the printer authorized to print and publish statute.

5 the same, by Her Majesty, or by any of Her royal predeces
sors, shall be receivable and received in evidence to prove 
the contents thereof in every court having cognizance of 
any such criminal proceeding.

8. Whosoever shall hereafter cut, make, or cause to be cutting holes 
20 cut or made any hole, opening, aperture, or place, of sufficient j“ ic®nanthem

size or dimensions to endanger human life, through the unguarded to 
ice on any lake, bay, canal, harbour, river, stream or be raisde" 
other water open to or frequented by the public, 
and shall leave the same, while it is in a state dangerous to 

25 human life, whether the same may be frozen over or not, 
unguarded and unenclosed by a guard or fence of sufficient 
height and strength to prevent any person from accidentally 
riding, driving, walking, skating, or falling therein, shall be 
guilty of a misdemeanor, and shall be liable to be punished Punishment. 

20 by fine or imprisonment or both.

9. In all criminal cases, after the jury have retired to con- Jury consjd- 
sider of their verdict, they shall of right have the use of ^fcUas 
writing materials, and, if necessary, the benefit of light and criminal 
fire ; they shall also, if, in the opinion of the Court or Judge, iXed^riting

25 there is necessity for it, be allowed meat and drink in mod- materials, etc 
eration, but not spirituous or fermented liquors of any kind, 
unless in case of sickness, and then only by the advice and 
prescription of a competent physician.

I©. The oath to be administered to the bailiff or constable oath of per- 
3q who is directed to keep the jury, when they retire to con- ““u‘“

sider of their verdict, shall be in the form following, or to ing to consid- 
like effect *”uch ver"

“ You swear that you will keep the jury without 
meat or drink unless ordered otherwise by the Court or 

gc Judge, and will suffer none to speak to them, neither will 
you speak to them yourself, but only to ask them whether 
they are agreed, or by order of the Court or Judge. So help 
you G-od.”

*
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No. v.J [1888.151 IL L,.
An Act to amend the Criminal Law, and to extend the 

provisions of the Act respecting offences against the 
person.

WHEREAS it is desirable to extend the provisions of the Preamble.
Act respecting offences against the person, in the 

manner hereinafter mentioned : Therefore Her Majesty, by 
and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as Jj?llows :—

1. If any parent shall have"sexual intercourse with his or sexual inter- 
her child, knowing him or her to be such, or if any brother course be- 
and sister, being of the age of fifteen or upwards, shall have ^thinPcer-°DS 
sexual intercourse together, having knowledge of their con- tain degrees 

10 sanguinity, or if any grand parent shall have sexual inter- “oasanguin
course with his or her grand child, knowing him or her to be jty to be such, £nd if any person shall have sexual intercourse with &nd a 
his brother’s daughter, or with his sister’s daughter, or 
with his father’s sister, or with his mother’s sister, knowing 

15 her to be such, j^very person ^.offending shall be deemed
guilty of felony, and on conviction thereof shall be impri- Punishment 
soned in the penitentiary for any term not exceeding ten £°[^gCh 
years and not less than two years, or be imprisoned in any 
other gaol or place of confinement for any term less than 

-0 two years, with or without hard labor, and with or without 
whipping.

This Act shall take effect immediately on the passing Act to havethereof immediateuitreoi. effect.

y A/ > r, t4
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No. 8] CB i L L. [18ï8.

An Act for the Discharge of Past Insolvents.

1-1 ER Majesty, by and with the advice and consent of the preambJe 
Senate and House of Commons of Canada enacts as 

follows : —

». This Act shall apply to every trader or person who is Application 
o insolvent or unable to pay his liabilities in full, and w7ho of Act. 

has made or shall make a voluntary assignment, or is subject 
to a compulsory assignment of all his estate for the benefit 
of his creditors, and whether made under any Insolvent Act 
heretofore in force, or now7 in force or not, and wrho 

10 has become insolvent or unable to pay his liabilities in full, 
previous to the passing of this Act. This Act shall not 
apply to any case of insolvency occurring after the passing 
thereof.

2. In this Act the word “ county ” shall mean a county or “County." 
15 union of counties, and the word “ district ” shall mean a “District.” 

district as defined for judicial purposes by the Legislature of 
the Province wherein the same is situate.

{(’■) The “ Assignee ” or “ Trustee ” shall mean the person “ Assignee." 
or persons appointed by the Judge or creditors, to act as ‘‘Trustee.’’ 

20 Assignee or Joint Assignee under any Act now or heretofore 
in force or the Official Assignee heretofore appointed by the 
Governor in Council or any Assignee under a voluntary 
assignment in any County or District

(b.) “ Official-Gazette ” shall mean the Gazette published “Official 
25 under the authority of the Government of the Province Gazette.” 

where the proceedings in Insohrency are carried on, or used 
as the official means of communication between the Lieute
nant-Governor and the people, and if no such Gazette is 
published, then it shall mean any newspaper published in 

30 the County, District or Province, which shall be designated 
by the Court or Judge tor publishing the notices required by 
this Act.

(r.) The word “ Court ” shall mean the Superior Court in the - Court.” 
Provinces of Quebec and Manitoba, and the County Courts in 

Si the Provinces of Ontario, New Brunswick, British Columbia, 
and Prince Edward Island, and also in Nova Scotia whenever 
County Courts shall have been established in that Province, 
and until such County Courts are established it shall mean 
the Supreme Court of that Province.
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“Judge.”

“ Debtor.”

“ InBolTent."

“Notary.”

“ Creditor.”

Meeting to 
consider dis
charge, how 
and when 
called.

(d.) The word “Judge ” shall mean any Judge of the said 
Courts respectively having jurisdiction in the County or 
District where proceedings shall be had under this Act.

(e.) The word “ Debtor ” shall mean any person or persons, 
co-partnership, or unincorporated company having liabilities 5 
and being subject to the provisions of this Act or who were 
within the Act i especting Insolvency not now in force.

(f.) The word “ Insolvent ” or “ Insolvent Debtor ” shall 
mean a debtor unable to meet his engagements, or who shall 
have made an assignment of his estate for the benefit of his 10 
creditors, or against whom proceedings have been adopted 
under any “ Act respecting Insolvency ” heretofore in force.

(g ) The words “ before Notaries,” or “ before a Notary.” 
shall mean executed in notarial form, according to the laws 
of the Province of Quebec. 15

(h.) The word “ Creditor ” shall mean every person, co-part
nership or company to whom the insolvent is liable, whether 
primarily or secondarily, and whether as principal or surety ;
—but in reference to proceedings at meetings in insolvency, 
to the right of voting, to the execution of a deed of composi- 20 
tion and discharge, the consent to a discharge of an insolvent, 
or any other consent or action with regard to the 
management and disposal of the estate of an insolvent, the 
word “ Creditor ” shall mean a person, co-partnership or com
pany whose unsecured claims, to an amount of one hundred 25 
dollars or upwards,have been proved in the manner provided 
by any Act respecting Insolvency aforesaid, and the propor
tion of claims required to give validity to any such pro
ceeding or action shall be formed of all claims so proved 
whether above or under one hundred dollars, and of no others ; 30 
but with regard to any deed of composition and discharge, 
or the consent to a discharge of the insolvent, no creditor 
whose claim is not affected by such discharge shall be 
reckoned as one of the required number of creditors, nor shall 
his claim be reckoned as forming part of the proportion of 35 
claims required to give effect to such composition and 
discharge. (1875, S 2.)

COMPOSITION AND DISCHARGE.

B, If at any time an insolvent within the meaning of this 
Act files with the assignee, or any Court referred to in this 
Act, a consent in writing to his discharge, or a deed of 40 
composition and discharge, signed by at least a majority in 
number of his creditors, or if at any meeting heretofore held 
or hereafter to be held an offer in writing has been made or 
shall be made by the insolvent to compound with liis 
creditors, specifying the terms and conditions of the proposed 45 
composition, and such offer be approved of by a majority in 
number of such creditors present at such meeting, the 
assignee shall call another meeting of the creditors to take 
such consent or such deed or offer of composition and dis
charge into consideration, and in every case such deed of 50



composition or offer of composition shall be on condition, 
whether the same be expressed or not, that if the same be 
carried out, the insolvent shall pay the costs incurred in 
Insolvency, including those for the confirmation of such com- 

5 position. (1875, S. 49, altered.)

4. Such meeting shall be called by letter addressed by Notice of 
mail post paid and registered, to each of the creditors men- meeting, 
tioned in the list of creditors furnished by the insolvent, and 
to all other creditors who may have given notice of their 

10 claims, although not mentioned in the said list, indicating 
in substance, in addition to the time, place, and object of the 
meeting, the terms and conditions of the proposed composi
tion and discharge, and such meeting shall not take place 
less then ten days after the delivery of the said letters into 

16 the post office. (187\ S. 50, altered.)
». The creditors present at the meeting to take into con- Discharge 

sidération the proposed discharge, or composition and ™Q^ebde 
discharge, mav by resolution to that effect express their noT 
approval thereof, or dissent therefrom, and any creditor may 

20 at any time before or during the said meeting, file with the 
assignee of the insolvent debtor, or in the Court, his objec
tions in writing to the proposed discharge, or composition 
and discharge. (1875, S. 51, altered.)

f0 when assent 
is obtained.

6. If at the close of the meeting or at any time thereafter Proceedings 
25 the insolvent has obtained the assent to his discharge

the proposed composition and discharge, of a majority in 
number of his creditors of one hundred dollars and upwards, 
and who represent at least three-fourths in value of all the 
claims of one hundred dollars and upwards of which notice 

30 has been given, the assignee or clerk of Court shall annex to 
the deed or consent to a discharge or to the deed or offer of 
composition and discharge a certificate to that effect, in 
which he shall state the total number and total amount of Certificate 
claims of one hundred dollars and upwards of which he has ghau'ccntoL. 

35 notice as aforesaid, the number of creditors who have given ’ 
their written assent to the discharge or to the proposed com
position and discharge of the insolvent, and the amount of 
claims of one hundred dollars and upwards which they 
represent, the assignee or clerk of Court shall further annex 

40 to such certificate a copy of any resolution adopted at the 
meetings of creditors in reference to the discharge, or to the 
proposed composition and discharge ; and all the objections 
which may have been filed with him to such discharge or 
composition and discharge, together with a certificate as to 

45 the amount of claims of the creditors who shall have agreed 
to or opposed such resolution, or who may have filed objec
tions in writing to such discharge or proposed composition 
and discharge, indicating the amount of such claims of one 
hundred dollars and upwards which have been proved, and 

50 wheiher from their nature they will be affected by the 
proposed discharge or composition and discharge. 18/5, 
s. 32.

The assignee or clerk of Court shall further state in such 
certificate that to the best of his knowledge and belief the 

55 insolvent has given up all his estate for the benefit of his
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creditors and the ratio of dividend actually declared and 
likely to be realized out of the estate for the unsecured cre
ditors, and that the insolvent has delivered to such assignee 
a sworn statement of his liabilities and assets at the time of 
his insolvency, and what had become of such assets to the 6 
best of his knowledge and belief, and shall without delay 
transmit such certificate to the clerk or prothonotary of the 
Court in the County or District wherein the proceedings are 
carried on.

The assignee of clerk or Court who in such certificate or 10 
in any other certificate required by this Act, shall wilfully 
misstate or falsely represent any material fact for the pur
pose of deceiving the Judge, the creditors, or the inspectors, 
shall be guilty of a misdemeanor, and shall be liable, at the 
discretion of the Court before which he shall be convicted, 15 
to imprisonment for a term not exceeding three years. 1875, 
s.s. 52 and 55.

7. An insolvent who has procured a consent to his dis
charge or the execution of a deed of composition and dis
charge, and the certificate of the assignee or clerk of the 20 
Court, within the meaning of this Act, may file in the office
of the Court the consent or deed of composition and discharge, 
with such certificate annexed, and may then give notice 
(Form A) of the same being so filed and of his intention to 
apply by petition to the Court in the Provinces of Quebec, 25 
Nova Scotia and Manitoba, or in the Provinces of Ontario, 
New Brunswick, Prince Edward Island, and British Colum
bia to the Judge, on a day named in such notice for a confir
mation of the discharge effected thereby ; and such notice 
shall be given by advertisement in the Official Gazelle for 30 
one month, and also for the same period, if the application is 
to be made in the Province of Ontario, Nova r'cotia, New 
Brunswick, Prince Edward Island, or British Columbia, in 
one newspaper published in English, and if in the Province 
of Quebec or Manitoba in one newspaper published in 35 
English and in one newspaper published in French, in or 
nearest the place of residence of the insolvent ; and upon 
such application, any creditor of the insolvent or his assignee 
under the authority of the creditors, may appear and oppose 
such confirmation. 1875, s. 53. 40

8. If it appears that all the notices and formalities re
quired by law have been given and observed, and that no 
objections have been made to the proposed discharge or com
position and discharge, the Court of Judge may, without 
further notice and on the petition of the insolvent, confirm 45 
his discharge or the proposed composition and discharge ; 
but in case it appears that objections have been made to such 
discharge or composition and discharge, the application of 
the insolvent shall not be heard until at least three days 
notice shall have been given of the same by the insolvent to 50 
the assignee to the inspectors and to the creditors who shall 
have objected to the said discharge or proposed composition 
and discharge. 1875, s. 54.
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9. The Court or Judge shall not confirm the discharge Affidavit by 
or proposed composition and discharge of the insolvent un- J,eSOpro“nced 
less he shall have produced with his application an affidavit 
in the Form B, showing that no one of the creditors who 

5 have signed the same has been induced to do so by any pay
ment, promise of payment or advantage whatsoever made, 
secured or promised to him by or on behalf of the insolvent.
187\ s. 55, altered. ^

lO. The insolvent shall not be entitled to a confirmation When insoi- 
10 of his discharge orof a deed of composition and discharge if it eltnîed’to 

appears to the Court or Judge that he has not obtained the confirmation 
assent of the proportion of his creditors in number and value of dl8»harge. 
required by this Act to grant such discharge or enter into 
such deed of composition and discharge, or if he has been 

16 guilty of any fraud or fraudulent preference or of fraud or 
evil practice in procuring the consent of the creditors to the 
discharge, or their execution of the deed of composition and 
discharge, as the case may be, or of the fraudulent retention 
and concealment by the insolvent of some portion of his 

'20 estate or effects, or of false swearing of the insolvent upon 
examination as to his estate or effects, or upon the ground 
that the insolvent has for fraudulent purposes not kept 
an account book showing his receipts and disbursements of 
cash, and such other books of account as are suitable for his 

25 trade, or if having at any time Kept such book or books, he 
has refused or refuses to produce or deliver them to the 
assignee, or is wilfully in default to obey any provision of 
this Act or any order of the Court or Judge. 1875, 
s. 56.

80 11. The Court or Judge, as the case may be, upon hearing Powers of
the application for confirmation of such discharge, or deed j,;°iUget.or 
of composition and discharge, the objections thereto, and any 
evidence adduced, shall have power to make an order either 
confirming the discharge or annulling the same, according to 

35 the effect of the evidence so adduced.—But if such evidence 
should be insufficient to sustain any of the grounds herein
before detailed as forming valid grounds for contesting such 
confirmation, but should nevertheless establish that the in
solvent has been guilty of misconduct in the management 

40 of his business, by extravagance in his expenses, recklessness 
in endorsing or becoming surety for others, continuing his 
trade unduly after he believed himself to be insolvent, incur
ring debts without a reasonable expectation of paying them 
(of which reasonable expectation the proof shall lie on him,

45 if such debt was contracted within thirty days of the demand 
made of an assignment or for the issue of a writ of attach
ment, or within thirty days of the time when he should have 
been declared an insolvent debtor), or negligence in keeping 
his books and accounts ; or if such facts be alleged by any 

50 contestation praying for the suspension of the discharge of 
the insolvent, or for its classification as second class, the 
Court or Judge may thereupon order the suspension of the 
operation of the discharge of the insolvent, for a peiiod not 
exceeding one year, or may declare the discharge to he of the 

8—2



6

Deed of com 
position and 
discharge 
may be con
ditional.

Deed of con 
veyance by 
assignee to 
insolvent.

If deed of 
composition 
and dischargi 
be contested.

Effect of con
firmation of 
discharge.

second class, or both, according to the discretion of the Court 
or Judge. 1875, s. 57.

12. A deed of composition and discharge inay be made 
either in consideration of a composition payable in cash, or 
on terms of credit, or partially for cash and partially on 5 
credit ; and the payment of such composition may be secured 
or ne/?, according to the pleasure of the creditors signing it ; 
and the discharge therein contained may be absolute, or may 
be conditional upon the condition of the composition being 
satisfied ; but if such discharge be conditional upon the com- 10 
position being paid, and the deed of • composition and dis
charge therein contained should cease to have effect, the 
assignee shall immediately resume possession of the entire 
estate and effects of the insolvent in the state and condition 
in which they shall then be ; but the creditors holding 15 
claims which were provable before the execution of such 
deed shall not rank, vote or be computed as creditors concur
rently which those who have acquired claims subsequent to 
the execution thereof, for any greater sum than the balance 
of composition remaining unpaid ; but after such subsequent 20 
creditors have received dividends to the amount of their 
claims, then such original creditors shall have the right to 
rank for the entire balance of their original claims then 
remaining unpaid, and shall be computed for all purposes 
for which the proportion of creditors in valve require to be 25 
ascertained, as creditors for the full amount of such last men
tioned balance. 1875, s. 59.

3. Ihe re-conveyance by the assignee to the insolvent or 
to any person lor him of any part of his estate or effects, 
whether real or personal, if made in conformity with the go 
terms of a valid deed of composition and discharge, shall 
have the same effect (except as the same may be otherwise 
agreed by the conditions of such deed or re-conveyance), as 
if such property had been sold by the assignee in the ordinary 
course, and after all the preliminary proceedings, notices and 35 
formalities required for such sale ; and if such deed of com
position and discharge be contested, and pending such con
testation any payment or ins aiment of the composition falls 
due under the terms of such deed, the payment thereof shall 
be postponed till after the expiration of ten days after final 40 
judgment upon such contestation ; and if proceedings tor 
revision or appeal be commenced, then until after the expira
tion of ten days after the judgment in revision or in appeal, 
as the case may be ; and the deed of re-conveyance need not 
contain any further or more special description of the effects 45 
and property reconveyed, than is required to be inserted in 
the deed of assignment, and may be enregistered in like 
manner and with like effect. 1875. s 60.
& „ .

14. The confirmation of the discharge of a debtor in the
manner herein provided shall absolutely free and discharge 50 
him, after a voluntary assignment, or after his estate has 
been put in compulsory liquidation by tire issue of a writ of 
attachment, from all liabilities whatsoever (except such as 
are hereinafter specialty excepted) existing against him,
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and against his estate,whether the same be secured in part or 
ifl whole by any mortgage, hypothec, lien or collateral 
security of any kind or not, which are mentioned or set forth 
in the statement of his affairs exhibited by him and filed in 

5 Court, or which are shew n by any supplementary list of 
creditors furnished by the insolvent previous to such dis
charge, and in time to permit the creditors therein men
tioned obtaining the same dividend as other creditors upon 
his estate, or which appear by any claim subsequently fur- 

10 nished to the assignee or clerk of the Court ; whether such 
debts be exigible or not at the time of his insolvency, or be 
contested in wrhole or in part, or be dependent on certain 
conditions or future contingency, and whether the liability 
for them be direct or indirect; and if the holder of any Holders of 

15 negotiable paper is unknown to the insolvent, the insertion neF°tiabie 
of the particulars of such paper in such statement of affairs knownUto 
or supplementary list, with the declaration that the holder ins°iTent. 
thereof is unknown to him, shall bring the debt repre
sented by such paper and the holder thereof within the 

20 operation of this section. 1875 s 61.

15. A discharge under this Act, w7hether consented to .Discharge not 
by any creditor or not, shall not operate any change in ^c^®t 
the liability of any person secondarily liable to such ere- liabilities, 
ditor for the debts of the insolvent, either as drawer or 

25 endorser of negotiable paper, or as guarantor, surety or 
otherwise, nor of any partner or other person liable jointly 
or severally w7ith the insolvent to such creditor for any 
debt; nor shall it affect any mortgage, hypothec, lien or 
collateral security held by any creditor as security for any its effect.

80 debt thereby discharged, without the consent of such cre
ditor. 1875, s. 62.

11». A discharge under this Act shall not apply, without Discharge 
the express consent of the creditor,to any debt lor enforcing 
the payment of w'hich the imprisonment of the debtor is apply to 

35 permitted by this Act, nor to any debt due as damages o^fa’biiitie^ 
for assault or wilful injury to the person, seduction, libel, 
slander, or malicious arrest, nor for the maintenance of a 
parent, wTife or child, or as a penalty for any offence of 
winch the insolvent has been convicted, nor shall any such 

40 discharge apply without such consent to any debt due as 
a balance of account due by the insolvent as assignee, tutor, 
curator, trustee, executor or administrator under a w7ill or 
under any order of Court, or as a public officer; nor shall 
debts to wrhich a discharge under this Act does not apply,

45 nor any privileged debts, nor the creditors thereof, be com
puted in ascertaining whether a sufficient proportion of the 
creditors of the insolvent have voted upon, done, or con
sented to any act, matter or thing under this Act ; but the ‘“a“rtcah,anrac„ 
creditor of any such debt may claim and accept a dividend terofdia- 

50 thereon from the estate without being by reason thereof in {*■**{“£ 
any respect affected by any discharge obtained by the insol
vent. 1875, s. 63.

17 If, after the expiration of one year from the date of a Proceedings
voluntary assignment or of an assignment made undei any tionfordis-
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charge and Act respecting Insolvency or the distribution of estates of 
Court o°f the insolvents, whether now in force or not, or from the d ,! ; of 
Judge. the issue of a writ of attachment thereunder, as the case 

may be, the insolvent has not obtained from the required 
proportion of his creditors a consent to his discharge, or the 
execution of a deed of composition and discharge, he may 
apply by petition to the Court or Judge having power here
under to confirm his discharge, if consented to, to grant him 
his discharge, first giving notice of such application, (Form 
C), for one month in the Oflicial Gazette, and also by letter 
addressed by mail, postpaid and registered, to each of his 
creditors whose claims amount to one hundred dollars or 
more, and may be affected by a discharge under this Act. 
1875, s. 64.

Opposition to 18. Upon such application, any creditor of the insolvent, 
discharge. or the assignee by authority of the creditors or of the inspec

tors, may appear and oppose the granting of such discharge 
upon any ground upon which the confirmation of a discharge 
may be opposed under this Act, or may claim the suspen
sion or classification of the discharge, or both, and whether 
such application be contested or not, it shall be incumbent 
upon the insolvent to prove that he has in all respect con
formed himself to the provisions of this Act; and he shall 
submit himself to any order which the Court or Judge may 
make, upon or without an application to that effect, to the 
end that he be examined touching his estate and e '-cts and 
his conduct and management of his affairs and business 
generally, and touching each and every detail and particular 
thereof ; and the Court or Judge may also require from the 
assignee a report in writing upon the conduct of the insol
vent and the state of his books and affairs before and at the 
date of his insolvency ; and thereupon the Court or Judge, 
as the case may be after hearing the insolvent, and the oppo
sant, if any, and any evidence that may be adduced, may 
make an order either granting the discharge of the insolvent 

Order for aus- or refusing it ; or in like manner and under the nke circum- 
pending it. stances to those in and upon which the discharge could be 

suspended or classified as hereinbefore provided, upon an 
application to confirm it, an order may be made suspending 
it for a like period or declaring it to be of the second class, 
or both. 1875, s. 66.

Discharge, 19. Every consent to a discharge or composition, and every 
befraudtoed discharge, or confirmation of any discharge or composition, 
be void. obtained by fraud or fraudulent preference, or by means of 

the consent of any creditor procured by the payment or pro
mise of payment to such creditor of any valuable consider
ation for such consent, or by any fraudulent contrivance or 
practice whatever tending to defeat the true intent and 
meaning of the provisions of this Act in that benalf, shall be 
null and void. 1875, S. 66.

PROCEDURE GENERALLY.

Notice pend- 20. Whenever a meeting of creditors cannot be held, or 
mg delay. an aplication made, until the expiration of a delay allowed

5
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15

20

25

30

35

40

45

50



9

by this Act, notice of such meeting or application maybe 
given pending such delay. 1875, 8. 100.

31. In every case of a meeting of creditors, the assignee Notices of 
or person calling the meeting shall address by mail, notices meetings,Ac., 

5 thereof (postpaid and registered) to the creditors and to all ll0W giTen' 
the representatives within the Dominion of foreign creditors ; 
in other cases not provided for notice shall be given as 
directed by the inspectors or the Judge. 1875, S. 101.

£3. All questions discussed at meetings of creditors shall how ques- 
10 be decided by the majority in number and in value, of the tions 8,haU 

creditorshaving a right to vote, present or represented at be decille<ik 
such meeting, unless herein otherwise specially provided ; 
but it the majority in number do not agree with the majority 
in value, the views of each section of the creditors shall be 

15 embodied in resolutions, and such resolutions, with a state
ment of the vote taken thereon, shall be referred to the 
Judge, who shall decide between them. 1875, S, 102.

33. Any affidavit required in proceedings under this Act Affidavits, 
may be made by the party interested, his agent or other party ^f°rr®whoin 

20 having a personal knowledge of the matters therein stated, 
and may be sworn in Canada before the assignee or before 
any official assignee, Judge, Commissioner for taking affi
davits, or Justice of the Peace ; and out of Canada, before any 
Judge of a Court of Record, any Commissioner for taking 

25 affidavits appointed by any Canadian Court, the chief 
municipal officer for any town or city, or any British Consul 
or Vice-Consul, or before any person authorized by any 
Statute of the Dominion or of any Province thereof, to take 
affidavits to be used in any Court of Justice in any part of 

80 the Dominion. 1875, S. 105.

24. Except when otherwise provided by this Act, one service of 
clear juridical day’s notice of any petition, motion, order or papers under 
rule, shall be sufficient if the party notified resides within thm Act 
fifteen miles of the place where the proceeding is to be taken,

35 and one extra day shall be sufficient allowance for each 
additional fifteen miles of distance between the place of ser
vice and the place of proceeding ; and service of such notice 
shall be made in such manner as is now prescribed for similar 
services in the Province within which the service is made.

40 1875, S. 108.

25. The Judge shall have the same power and authority Commission- 
in respect of the issuing and dealing with commissions for ™^°art^ of 
the examination of witnesses, as are possessed by the ordinary witnesses.

45 Courts of Record in the Province in which the proceedings 
are being carried on. 1875, S. 109.

26. In any proceeding or contestation in insolvency the subpoenas to 
Court or Judge may order a writ of subpoena ad testificandum witness.

50 °r of subpoena duces tecum to issue commanding the attend
ance as a witness of any person within the limits of Canada.
1875, S. 110.

8—3
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§7. All rules, writs of subpoena, orders and warrants, 
issued by any Judge or Court in any matter or proceeding 
under this Act, may be validly served in any part of Canada 
upon the party affected or to be affected thereby ; and the 
service of them or any of them, may be validly made in S 
such manner as is now prescribed for similar services in the 
Province within which the service is made ; and the person 
charged with such service shall make his return thereof and 
on oath, or, if a sheriff or bailiff in the Province of Quebec, 
may make such return under his oath of office, 1875, S. 111. 10

28. In case any person so served with a writ of subpœna 
or with an order to appear for examination, does not appear 
according to the exigency of such writ or process, the Court 
or the Judge on whose order or within the limits of whose 
territorial jurisdiction the same is issued, may, upon proof 15 
made of the service thereof and of such default, if the person 
served therewith has his domicile within the limits of the 
Province within which such writ or process issued, con
strain such person to appear and testify, and punish him for 
non-appearance or for not testifying in the same manner as 20 
if such person had been summond as a witness before such 
Court or Judge in an ordinary suit; and if the person so 
served and making default has his domicile beyond the 
limits of the Province within which such writ or process 
issued, such Court or Judge may transmit a certificate of 25 
such default to any of Her Majesty’s Superior Courts of Law
or Equity in that part of Canada in which the person so 
served resides, and the Court to which such certificate is 
sent, shall thereupon proceed against and punish such per
son so having made default, in like manner as it might have 80 
done if such person had neglected or refused to appear to a 
writ of subpœna or other similar process issued out of such 
last mentioned Court ; and such certificate of default at
tested by the Court or Judge or assignee before wrhom de
fault was made, and copies of such writ, process, and of the 85 
return of service thereof certified by the clerk of the Court 
in which the order for transmission is made, shall be prima 
facie proof of such wrrit or process, service, return, and of 
such default. 1875, 112.

29. No such certificate of default shall be so transmitted, 40 
nor shall any person be punished for negleet or refusal to 
attend for examination in obedience to any subpœna or 
other similar process, unless it be made to appear to the 
Court or Judge transmitting, and also to the Court receiving 
such certificate, that a reasonable and sufficient sum of 45 
money, according to the rate per diem and per mile allowed
to witnesses by the law and practice of the Superior Courts 
of Law within the jurisdiction of which such person was 
found, to defray the expenses of coming and attending to 
give evidence, and of returning from giving eA'idence, had 50 
been tendered to such person at the time "when the "writ of 
subpœna, or other similar process, was served upon him. 
1875, S. 113.
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30. The forms appended to this Act, or other forms in Forms under 
equivalent terms, shall be used in the proceedings for which ,k'3 Act- 
such forms are provided ; and in every application for a 
discharge, or for confirming or annulling a discharge, the 

5 facts upon which the contesting party relies shall be set 
forth in detail, with particulars of time, place and circum
stance, and no evidence shall be received upon any fact not 
so set forth ; but in every petition, application, motion, 
contestation, or other pleading under this Act, the parties 

10 may state the facts upon which they rely, in plain and 
concise language, to the interpretation of which the rules of 
construction applicable to such language in the ordinary 
transactions of life shall apply. 1875, s. 114.

32. No plea or exception alleging or setting up any Foreign dii- 
15 discharge or certificate of discharge, granted under the charges not 

Bankrupt or Insolvent Law of any country whatsoever contracted1^ 
beyond the limits of this Dominion, shall be a valid defence Canada, 
or bar to any action instituted in any Court of competent 
jurisdiction in this Dominion, for the recovery of any debt 

20 or obligation contracted within such limits. 1875, s. 115.

33. The rules of procedure as to amendments of plead- As to amend- 
ings, which may be in force at any place where any pro- ™edingsPr°" 
ceedings under this Act are being carried on, shall apply to under this 
all proceedings under this Act; and any Court or Judge, Act- 

25 assignee, guardian or trustee before whom any such pro
ceedings are being carried on, shall have full power and 
authority to apply the appropriate rules as to amendments, 
to the proceedings so pending before him ; and no pleading 
or proceeding shall be void by reason of any irregularity or 

30 default which can or may be amended under the rules and 
practice of the Court. 1875, S. 116.

34. The death of the insolvent, pending proceedings in Povision in 
liquidation, or before a discharge has been obtained, shall 
not affect such proceedings, or impede the winding up of 

85 his estate ; and his heirs or other legal representatives may 
continue the proceedings on his behalf to the procuring of a 
discharge, or of the confirmation thereof, or of both ; and 
the provisions of this Act shall apply to the heirs, adminis- Representa- 
trators or other legal representatives of any deceased person 1tl1Jl'^ ll0W ar

40 who, if living, wrould be subject to its provisions, but only 
in their capacity as such heirs, administrators, or representa
tives, without their being held to be reliable for the debts of 
the deceased, to any greater extent than they would have 
been if this Act had not been passed. 1875, s. 117.

45 35. The costs of the proceedings in insolvency up to and costa: on
inclusive of the notice of the appointment ol the assignee, ^tyandin 
shall be paid by privilege as a first charge upon the assets ol what order 
the insolvent ; the disbursements necessary for winding up chargea e. 
the estate shall be the next charge on the property charge-

50 able with any mortgage, hypothec or lien, and upon the 
unincumbered assets of the estate respectii ely, in such 
proportions as may be justified by the nature of such disbui- 
sements, and their relation to the property as being encum-
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bered or not, as the case may be ; and the remuneration of 
the assignee and the costs of the judgment of confirmation of 
the discharge of the insolvent except when such confirma
tion is upon a deed of eomposition, or of the discharge if 
obtained direct from the Court, and the costs of the discharge 5 
of the assignee, being first taxed by the Judge at the tariff 
rate, or if there be no tariff, at the same rate as is usual for 
uncontested proceedings of a similar character, after notice 
to the inspectors, or to at least three creditors, shall also be 
paid therefrom as the last privileged charge thereon. But 10 
no portion of the assets or property chargeable with any 
mortgage, hypothec or lien for any claim not provable on the 
estate shall be liable for any other but their proportion of 
costs necessarily incurred in realising such assets and pro
perty, except what may remain after payment of such mort- 15 
gage or lien. 1875, s. 118.

Rules ofprac- :î6. In the Province of Quebec, rules of practice for regu- 
offees i^the” lating the due conduct of proceedings under this Act, before 
Province of the Court or Judge, and tariffs of fees for the officers of the 
to”be made?T Court and for the advocates and attorneys practising in 20 

relation to such proceedings, shall be made forthwith after 
the passing of this Act, and when necessary repealed or 
amended, and shall be promulgated under or by the same 
authority and in the same manner as the rules of practice 
and tariff of fees of the Superior Conrt, and shall apply in 25 
the same manner, and have the same effect in respect of the 
proceedings under this Act, as the rules of practice and tariff 
of fees of the Superior Court apply to and affect the proceed
ings before that Court ; and bills of costs upon proceedings 
under this Act may be taxed and proceeded upon in like 30 
manner as bills of costs may now be taxed and proceeded 
upon in the said Superior Court. 1875, s. 122.

And in the 37. In the Province of Ontario the Judges of the Supreme 
vince/r°" Court, or any five of them, of whom the Chief Justice of the

Province of Ontario, or the President of the Chancery, 35 
Queen’s Bench or Common Pleas divisions shall be one,— 
in the Province of New Brunswick, the Judges of the 
Supreme Court of New Brunswick, or the majority of them,
—in the Province of Nova Scotia, the Judges of the Supreme 
Court of Nova Scotia, or the majority of them, in the Pro- 40 
vince of British Columbia, the Judges of the Supreme Court, 
or the majority of them,—and in the Province of Prince 
Edward Island or Manitoba, the Judges of the Supreme Court, 
or the majority of them,—shall forthwith make and frame 
and settle the forms, rules and regularions to be followed and 45 
observed in the said Provinces respectively in the proceed
ings in insolvency under this Act, and shall fix and settle 
the costs, fees and charges which shall or may be had, taken 
or paid in all such cases by or to attorneys, solicitors, coun
sel and officers of Courts, whether for the officer, or for the 50 
Crown, as a fee for the fee fund or otherwise, and by or to 
sheriffs, assignees or other persons whom it may be neces
sary to provide for. 1875, s. 123.

j
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38. Until such rules of practice and tariff of fees have Present rules, 
been made, as required by the two preceding sections, the unt’i/aîtered! 
rules of practice and tariff of fees of insolvency, now or here
tofore in force in the said Provinces respectively, shall be 

5 revived and continue and remain in full force and effect, 
so far as the same can be made applicable, 1875, S. 124.

IMPRISONMENT FOR DEBT.

39, Any debtor confined in gaol or on the limits, in any insolent in 
civil suit who may come within this Act, may at any time 1^1,s0^,“rlthe 
make application to the Judge of the county or district in apply to 7 

10 which his domicile may be or in which the gaol may be in ^“d^rf°e 
which he is confined, for his discharge from imprisonment 1SC arge‘ 
or confinement in such suit ; and thereupon such Judge 
may grant an order in writing directing the sheriff or 
gaoler to bring the debtor before him for examination at 

15 such time and place in such county or district as may be 
thought fit ; and the said sheriff or gaoler shall duly obey 
such order, and shall not be liable to any action for escape 
in consequence thereof, or to any action for the escape of the 
said debtor from his custody unless the same shall have 

20 happened through his default or negligence ; or if a debtor proceeding; 
is confined in a county or district in which the Judge does thereon- 
not reside, the Judge, instead of ordering the debtor to be 
brought before him for examination, may, if he sees fit, make 
an order authorizing and directing any clerk of Court or 

25 person to take such examination, and it shall be the duty 
of the clerk or person so appointed to take down, or cause 
to be taken down, such examination fully, in writing, and 
transmit the same under his hand forthwith to the Judge, 
and such clcrh or person shall be entitled to ten cents loi 

30 each folio of one hundred words of such examination :

1. In pursuance of such order the said confined debtor and 
any witnesses subpoenaed to attend and give invidence at ^d'wit-™ 
such examination, may be examined on oath at the time and nesses, 
place specified in such order before such Judge or assignee,

35 and if on such examination it appears to the satisfaction of 
the Judg'e that the said debtor has bond fide given up his 
estate for the benefit of his creditors, and has not been guilty 
of any fraudulent disposal, concealment or retention of his Judge may 
estate or any part thereof, or of his books and accounts or any 

40 material portion thereof, or otherwise in any way contra- nation bo 
vened the provisions of this Act, such Judge shall, by his satisfactory, 
order in writing, discharge the debtor from confinement or 
imprisonment ; and on production of the order to the sheriff 
or gaoler, the debtor shall be forthwith discharged without 

45 payment of any gaol fees : Provided alveays, that no such Proriso. 
order shall be made in any case unless it be made to appear 
to the satisfaction of such Judge, that at least seven days 
notice of the time and place of the said examination had 

50 been previously given to the plaintiff in the suit in vhich 
the debtor wras imprisoned, or to his attorney and to the 
assignee (if any) for the time being.

8—4
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2. The minutes of the examination herein mentioned shall 
be filed in the office ot the clerk of the Court out of which 
the process issues, and a copy thereof shall be delivered to 
the assignee (if any), and if,during the examination, or before 
any order be made, any one of the creditors or any other per- 5 
son makes affidavit that he has reason to believe that the 
debtor has not made a full disclosure in the matters under 
examination, the Judge may grant a postponement of 
such examination for a period of not less than seven days 
nor more than fourteen days, unless tha parties consent to 10 
an earlier day.

3. After such examination in case of any subsequent 
arrest in any civil suit as aforesaid, for cause of action aris
ing previous to the application for discharge, the said debtor 
may, pending the further proceedidgs against him under 15 
this Act, be forthwith discharged from confinement or im
prisonment in such suit, on application to any Judge and on 
producing such previous discharge : Provided that nothing 
in this section contained, shall interfere with the imprison
ment of the said debtor, in pursuance of any of the provi- 20 
sions of this Act. 18*75, S. 125.

APPEAL.

40. In the Province of Quebec, all decisions by a Judge 
in Chamber in matters of insolvency, shall be considered as 
judgments of the Superior Court, and any final order or 
judgment rendered by such Judge or Court, may be 25 
inscribed for revision, or may be appealed from by the parties 
aggrieved in the same cases and in the same manner as they 
might inscribe for revision, or appeal from a final judgment 
of the Superior Court in ordinary cases, under the laws in 
force when such decision shall be rendered If any of the 30 
parties to any contestation, matter or thing upon which a 
Judge has made any final order or judgment, are dissatisfied 
with such order or judgment, they may, in the Province of 
Ontario, appeal therefrom to any one of the Judges 
of the Court of Appeal ; in the Province of New 35 
Brunswick, to the Supreme Court of New Brunswick, or to 
anyone of the Judges of the said Court ; in the Prov
ince of Nova Scotia, to the Supreme Court of Nova Scotia 
or wherever County Courts shall have been estab
lished in that Province, to any one of the Judges of 40 
the said Court ; in the Province of Manitoba to the 
Superior Court of that Province or any Judge of 
that Court ; in the Province of British Columbia 
to the Supreme Court of that Province, or to any 
Judge of the said Court ; in the Province of Prince Ed- 45 
ward Island, to the Supreme Court of Judicature, or to any 
Judge of the said Court ; but any appeal to a single Judge 
in the Province of Ontario, New Brunswick, Nova Scotia, 
Bristish Columbia, or Prince Edward Island, may, in his dis
cretion, be referred, on a special case to be settled, to the full 50 
Court, and on such terms in the meantime as he may think 
necessary and just. No such appeal or proceeding in revision 
shall be entertained unless the appellant or party inscribing
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for revision shall have, within eight days from the rendering within eight 
of such final order of judgment, adopted proceedings on the daya- 
said appeal or revision, or unless he shall, within the said 
delay have made a deposit or given sufficient sureties before 

5 a Judge that he will duly prosecute the said appeal or pro
ceedings in revision, and pay such damages and costs as may 
be awarded to the respondent. If the party appellant does Iftheappei- 
not proceed with his appeal, or in review, as the case may ^oceeTwnh* 
be, according to the law or the rules of practice,the Court, on hUappeai!

3 0 application of the respondent, may order the record to be 
returned to the officer entitled to the custody thereof and 
condemn the appellant to pay to the .respondent the costs by 
him incurred, and no appeal shall be made unless the Court 
or Judge appealed from, shall deem the same of sufficient 

15 importance in matter of law to be appealed, and shall allow 
the same. 1875, S 126, (altered

» If any creditor of an insolvent, directly or indirectly Creditors 
takes or receives from such insolvent, any payment, gift, sîderitionnfor 
gratuity or preference, as a consideration or inducement to granting dis- 

20 consent to the discharge of such insolvent, or to execute a cbargc' &c' 
deed of composition and discharge with him, or if any 
creditor knowingly ranks upon the estate of the insolvent 
for a sum of money not due to him by the insolvent or by 
his estate, such creditor shall forfeit and pay a sum equal to 

25 treble the value of the payment, gift, gratuity of preference 
so taken, received or promised, or treble the amount im
properly ranked for, as the case may be, and the same shall 
be recoverable by the assignee for the benefit of the estate, 
by suit in any competent Court, and when recovered, shall 

30 be distributed as part of the ordinary assets of the estate.
1875. S. 139.

4 8 The deeds of assignment and of transfer, or in the Certain docu- 
Province of Quebec authentic copies thereof, or a duly be
authenticated copy of the record of the appointment of the 

35 assignee, certified by the clerk or prothonotary of the Court 
in which such record is deposited, under the seal of such 
Court, shall be prima facie evidence in all Courts, whether 
civil or oriminal, of such appointment and of the regularity 
of all proceedings at the time thereof and antecedent thereto.

40 1875, S. 141.

4-5. This Act shall not repeal nor be held to supersede the Pending casea 
Act passed in the forty-fourth year of Her Majesty’s reign, "ar'wTed.' 
chapter twenty-seven, as to the cases to which the said Act 
applies ; and in regard to cases under the said Act, whether Want of form 

45 adjudicated upon or not, the application for discharge may °cntdia- 
be renewed or continued, and no want of compliance with ifno
any matter of procedure or neglect to do or omit any act shall proved, 
operate to prevent the obtaining of a discharge, unless such 
act was done or omitted, in the opinion of the Judge before 

50 whom the said application is brought, for a fraudulent pur
pose or with a fraudulent intent.

44. This Act shall be known and may be cited as “ The Short title.j 
Insolvents' Discharge Act of 1883.
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(FORM A.)

Insolvents’ Discharge Act of 1883

Canada, 1 In the (name of Court)
Province of \ In the matter of A. B. (or

District (or county, of) A. B. & Co.), an Insolvent.

The undersigned has filed in the office of this Court a 
consent by his creditors to his discharge (or a deed of com
position and discharge executed by bis creditors), and on 

the day of- next, he will apply to
the said Court (or to the Judge of the said Court, as the case 
may be) for a confirmation of the discharge thereby effected.

( Place, date.)

(Signature of Insolvent, or his Attorney ad litem)

(FORM B)

Insolvents’ Discharge Act of 1883.

In the matter of A. B.,
An Insolvent.

I, A. B., of an Insolvent, now making appli
cation to the for a confirmation of my discharge
(or of my deed of composition and disharge) being duly 
sworn, depose and say :

That no one of my creditors who has signed the said dis
charge ( or the said deed of composition and discharge) 
has been induced so to do any payment, promise of p ayment, 
or advantage whatsoever, made, secured, or promised to 
him by me or, with my knowledge, by any person on my 
behalf.

And I have signed,

Sworn before me at 
this day of
188



IT
(FORM C.)

Insolvents’ Discharge Act of 1883.

Canada. 
Province of 

District (or County) of

In the (name of Court)
In the matter of A. B. (or 

A. B & Co.) an insolvent.

On the day of next, the
undersigned will apply to the said Court (or the Judge of 
the said Court, as the case may be) for a discharge under the 
said Act.

(Place, date.)

(Signature of the Insolvent, or his Attorney ad litem.)
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No. 9] BIIjL,. {1883.

A.H Act for the equitable distribution of Insolvents’ 
Estates.

WHEREAS it is expedient to provide for the equitable PreimbIe' 
distribution of the aseests of Insolvent Debtors ; 

therefore Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 

5 follows :—

Preliminary.

1. This Act mav be cited as “The Insolvents’ Estates Act, Short title. 
1883.”

2. This Act shall apply to all co-parterships and unin- ^fp^tioa 
corporated companies, and to all traders or other persons

10 who are unable to pay their debts in full, and who come
within any one of the classes defined in section five of this Exceptions. 
Act.

This Act, shall come into operation on the first day of Yashin* 
, one thousand eight hundred and eighty- , except come into 

6 in respect of the making of rules, orders and forms for pro- force- 
ceedings under this Act as to the making of which it shall 
be in force from the time of its passing.

4. In this Act, if not inconsistent with the context, the 
2q following terms have the meanings hereinafter assigned to 

them ; that is to say ;—

“{County ” shall mean a county, or union of counties ; and County, 
shall include any judicial district in Ontario not organized 
into a county ; and for all the purposes of this Act the 

25 temporary judicial district of Nipissing, in the Province of 
Ontario, shall be taken and considered as part of the County 
of Renfrew, and so much of the territory comprising the 
territorial district of Parry Sound and the territorial district 
of Muskoka as is not already included in the judicial county 

„ of Simcoe, shall be taken and considered as part of the said 
judicial county of Simcoe ; and all persons and Courts having 
authority or jurisdiction in the said counties of Renfrew 
and Simcoe respectively under this Act, shall have like 
authority and jurisdiction in the said district of Nipissing 

nK and the said districts of Parry Sound and Muskoka, respect- 
àb ively. (Act of 1875, s. 2, and Act of 1877, S. 31.)
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“ Court ” shall mean the Superior Court in the Province of 
Quebec, the Court of Queen’s Bench in the Province of Ma
nitoba, and the County Courts in the Provinces of Ontario, 
New Brunswick, British Columbia, and Prince Edward 
Island, and also in Nova Scotia, whenever County Courts 5 
shall have been established in that Province, and until such 
County Courts are established it shall mean the Court of 
Probate of that Province. (Act of 1875, s. 2.)

“ Creditor ” shall mean every person, co-partnership or 
company to whom the insolvent debtor is liable, whether 10 
primarily or secondarily, and whether as principal or surety. 
(Act of 1875, s. 2.)

“ Debt provable in insolvency ” shall include any debt or 
liability by this Act made provable.

“Debtor ” shall mean any person or persons, co-partners 15 
or unincorporated company having liabilities, and being 
subject to the provisions of this Act. (Act of 1875, s. 2.)

“ Insolvent debtor ” or “ insolvent ” shall mean the 
“ debtor ” declared or otherwise insolvent within the mean
ing of this Act. 20

“ Imprisonment ” shall mean imprisonment in any gaol or 
place of confinement other than a penitentiary for any term 
less than two years, with or without hard labour

“Judge” shall mean a Judge of the said Courts respect
ively, having jurisdiction in the county or district where 25 
proceedings shall be had under this Act, and shall also in
clude a Junior and Deputy Judge, when such are appointed, 
(Act of 1875, s. 2.)

“Liability” shall for the purposes of this Act include 
any compensation for work or labour done, any obligation 30 
or possibility of an obligation to pay money, or money’s 
worth on the breach of any express or implied covenant, 
contract, agreement or undertaking, whether such breach 
does or does not occur, or is or is not likely to occur, or capa
ble of occurring before the winding up of the insolvent’s 35 
estate ; and, generally, it shall include any express or im
plied engagement, agreement or undertaking to pay, or capa
ble of resulting in the payment of money or money’s worth, 
whether such payment be as respects amount fixed or unli
quidated, as respects time present or future, certain or depen- 40 
dent on any one contingency, or on two or more contin
gencies, as to mode of valuation capable of being ascertained 
by fixed rules, or assessable only by the Court or a jury, or 
as matter of opinion. (English Bankrupt Act 1869, S. 31.)

“ Official Gazette ” shall mean the Gazette published 45 
under the authority of the Government of the Province 
where the proceedings in insolvency are carried on, or used 
as the official means of communication between the Lieuten
ant-Governor and the people ; and if no such Gazette is 
published, then it shall mean any newspaper published in 50 
the County, District, or Province, with shall be designated 
by the Court for publishing the notices required by this 
Act.

“ Ordinary Résolution" shall mean a resolution passed by • . 
a majority in value of the creditors present, personally or by 55 
proxy, at a meeting of creditors and voting on such resolu
tion.
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“ Penal Servitude” shall mean imprisonment in the peni- Penal servi 
tentiary with hard labour for any term not less than two tude- 
nor more than years.

“Prescribed’ shall mean prescribed by rules of Court to Prescribed. 
5 be made as in this Act provided. (English B. Act, s. 5.

1869.)
“ Guardian shall mean the officer appointed by the Gov- Guardian, 

ernor in Council, or sheriff authorized under this Act to 
take charge of the property of the insolvent debtor until a 

10 trustee is appointed by the creditors.
“ Property” shall mean and include money, goods, things Property, 

in action, land, and every description of property, whether 
real or personal : also obligations, easements, servitudes and 
every description of estate, interest and profit, present or 

16 future, vested or contingent, arising out of or incident to 
property as above defined. (English B. Act, s. 5, 1869.)

“ Secured Creditor" shall mean any creditor holding any Secured 
mortgage, hypothec, charge or lien on the insolvent debtor’s credltor- 
estate, or any part (hereof, as security for a debt due to him.

20 (English B. Act, s. 16.)
“ Special Resolution" shall mean a resolution passed by a Special 

majority in number and three-fourths in value of the credit- resolution, 
ors, present personally or by proxy, at a meeting of creditors 
and voting on such resolution.

PART I.

Adjudication and Vesting of Property.

Adjudication.

25 5. A single creditor, or two or more creditors, if the debt How a debtor
due to such single creditor, or the aggregate amount of debts “^edaii" 
due to such several creditors from any debtor, amount to a insolvent, 
sum of not less than two hundred dollars, may present a 
petition to the Court, praying that the debtor be adjudged 

30 insolvent, and alleging as the ground of such adjudication
any one or more of the following acts or defaults hereinafter Acts of 
mentioned, which shall be deemed to be and included under insolvency, 
the expression “Acts of Insolvency.”

(1.) That the debtor has absconded or is immediately Absconding.
35 about to abscond from any one Province in Canada to 

another, or out of Canada, with intent to defeat or delay the 
remedy of or to defraud any creditor, or to avoid being- 
arrested, or served with legal process ; or that being out of 
any such Province, he so remains with a like intent ; or 

40 that he conceals himself within the limits of Canada with a 
like intent. (Act of 1875, s. 3, b.)

(2.) That the debtor has secreted or is immediately about Secreting 
to secrete any part of his estate and effects with intent to 
defraud his creditors, or to defeat or delay their demands, oi 

45 any of them. (Act of 1875, s. 3, c.)

13 ) That the debtor has assigned, removed, or disposed of, Fraudient 
or is about or attempts to assign, remove, or dispose of any
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of his property with intent to defraud, defeat or delay his 
creditors or any of them. (Act of 1875, s. 3, d.)

(4.) That the debtor has with like intent, procured his 
money, goods, chattels, lands, or property to be seized, levied 
on, taken under, or by any process or execution having 5 
operation where the debtor resides or has property, and that 
such process is in force and not discharged by payment, or 
in any manner provided for by law. (Act of 1875, s 3, e.)

(5.) That the debtor has been actually imprisoned, or upon 
the gaol limits for more than thirty days, in a civil action 10 
founded on contract for the sum of two hundred dollars, or 
upwards, and still is so imprisoned or on the limits, or that 
in case of such imprisonment he has escaped out of prison or 
from custody, or from the limits. (Act of 1875, s. 3, f.)

(6.) That the debtor wilfully neglects or refuses to appear, 15 
on any rule or order requiring his appearance, to be examined 
as to his debts under any Statute or law on that behalf. 
(Act of 1875, s. 3, g.)

(7 ) That the debtor wilfully refuses or neglects to obey 
or comply with any such rule or order made for payment of 20 
his debts, or of any part of them. (Act of 1875, s. 3, A.)

(8.) That the debtor wilfully neglects to obey or comply 
with an order, rule or decree of any Court, or of any Judge 
for payment of money. (Act of 1875, s. 3, i.)

(9.) That the debtor has, in Canada or elsewhere, made an 25 
assignment or conveyance of his property for the benefit of 
only one or of less than all of his creditors. (Act of 1875, s.
3,y ; Eng. B. Act, s. 6.)

(10 ) That the debtor has, in Canada or elsewhere, made a 
fraudulent conveyance, gift, delivery or transfer, of his pro- 80 
perty, or of any part thereof. (Eng. B. Act, s. 6.)

(11.) That the debtor permits any execution issued against 
him under which any of his chattels, land or property are 
seized, levied upon or taken in execution, to remain unsatis
fied till within four days of the time fixed by the Sheriff or 35 
officer, for the sale thereof, or for fifteen days after such 
seizure of such goods or chattels, subject, however, to the 
privileged claim of the seizing creditor for the costs of such 
execution, and also to his claim for the costs of the judg
ment under which such execution has issued, which 40 
shall constitute a lien upon the effects seized ; but all costs 
incurred in actions or suits against the debtor after the date 
of insolvency shall not rank upon the estate, but all the 
taxable costs incurred in proceedings against him by other 
creditors also, up to that time, shall be added to the demand, 45 
for the recovery of which such proceedings were instituted, 
and shall rank uyon the estate as if they formed parts of the 
original debts. (Act of 1875, s. 3, k.)
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(12.) 1 hat, the debtor has filed in the Court a declaration Declaration 
admitting his inability to pay his debts, and asking for the of“»3o!vency 
distribution of his assets under this Act. (Eng. B. Act. s 6.)

(13.) That the petitioning creditor has served, in the pre- Service of 
0 scribed manner, on the debtor, a debtor’s summons requiring debt,I’s 

the debtor to pay a sum due of an amount of not less than sumnoa5- 
two hundred dollars, and the debtor has, for the space of three 
loeeks succeeding the service of such summons, neglected to 
pay such sum, or to secure or compound for the same. (Eng.

10 B. Act, s. 6.) °

15

But no person shall be adjudged an insolvent debtor on" any Act of insol- 
ol the above grounds unless the act of insolvency on which haveoccurred 
the adjudication is grounded has occurred within six months S»»' 
before the presentation of the petition for adjudication ; tam time- 
moreover, the debt of the petitioning creditor must be a Debt to peti- 
Iiquidated sum due at law or in equity, and must not be a tionersmuet 
secured debt, unless the petitioner state in his petition that ed îum^ncf1" 
he will be ready to give up such security for the benefit of unsecured, 

on creditors in the event of the debtor being adjudicated 
-0 insolvent within this Act, or unless the petitioner is willing

to give an estimate of the value of his security, in which pr0vUo : 
latter case he may be admitted as a petitioning creditor to Estimating or 
the extent of the balance of the debt due to him, after deduct- fecurfty.P 

0 ino the value so estimated; but he shall, on an application 
-5 being made by the guardian or trustee within the prescribed 

time after the date of adjudication, give up his security to 
such trustee for the benefit ofthe creditors upon payment of 
such estimated value. (Eng. B. Act, s. 6.)

<». A debtor’s summons may be granted by the Court on a on what 
30 creditor proving to its satisfaction that a debt sufficient to debtor’s gum- 

support a petition in insolvency is due to him from the per- mon3 may be 
son against whom the summons is sought, and that the granted, 
creditor has failed to obtain payment of his debt, after using 
reasonable efforts to do so. The summons shall be in the Form.

35 prescribed form, resembling as nearly as circumstances admit 
a writ issued by one of Her Majesty’s Superior Courts. It 
shall state that in the event of the debtor failing to pay the What it must 
sum specified in the summons, or to compound for the same sbow" 
to the satisfaction ofthe creditor, a petition may be presented 

40 against him, praying that he may be adjudged an insolvent.
The summons shall have an endorsement thereon to the like 
effect, or such other prescribed endorsement as may be best Endorsement, 
calculated to indicate to the debtor the nature of the docu
ment served upon him, and the consequences of inattention 

45 to the requisitions therein made.

Any debtor served with a debtor’s summons may oppose Debtor may 
the same or apply to the Court in the prescribed manner, and 0dfr 19 
within the prescribed time, to dismiss such summons on the summons : 
ground that he does not come under the operation of this 

50 Act, or that he is not indebted to the creditor serving such 
summons, or that he is not indebted to such amount as will 
justify such creditor in presenting an insolvency petition 
against him, and the Court may dismiss the summons with 

9—2
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or without costs, if satisfied with the allegations made by 
the debtor, or it may upon such security (if any) being given 
as the Court may require for payment to the creditor of the 
debt alleged by him to be due, and the costs of establishing 
such debt—stay all proceedings on the summons for such 5 
time as will be required for the trial of the question relating 
o such debt. (Eng. B. Act, s. 7 )

7. A petition praying that a debtor may be adjudged an
insolvent shall be served in the prescribed manner. At the 
hearing, the Court shall require proof of the debt of the peti- 10 
tioning creditor, and of the act of insolvency, or, if more 
than one act ol insolvency is alleged in the petition, of some 
one ot the alleged acts ot insolvency, and if satisfied with 
such proof, shall adjudge the debtor to be an insolvent 
debtor. 15

The Court may adjourn the petition, either conditionally 
or unconditionally, tor the procurement ot further evidence, 
or for any other just cause, or may dismiss the petition with 
or without costs, as the Court thinks just. (Eng. B. Act, s. 8.)

8. When the debtor appears on the petition and denies 20 
that he is indebted to the petitioner, or that he is indebted
to such amount as would justify the petitioner in presenting 
a petition for declaration of insolvency against him, the 
Court upon such security (if any) being given as the Court 
may require, for payment to the petitioner of any debt which 25 
may be established against him in due course of law and of 
the costs of establishing such debt, may stay all proceedings 
on the petition for such time as may be required for the trial 
of the question relating to such debt, and such trial shall be 
had as the Court may direct. 30

Where proceedings are stayed, the Court may, if by reason 
of the delay caused by such stay of proceedings or for any 
other cause it thinks just, adjudge the debtor an insolvent 
debtor on the petition of some other creditor, and shall there
upon dismiss, upon such terms as it thinks just, the petition, 35 
proceedings in which have been stayed as aforesaid.

!>. A copy of an order of the Court adjudging the debtor 
to be an insolvent debtor shall be forthwith forwarded by 
post (prepaid and registered) to the address and post office of 
the debtor, and to each of his creditors, so far as can be ascer- 40 
tained, by the guardian or trustee ; and the date of such 
order shall be the date of the adjudication for the purposes of 
this Act, and the production of a certified copy of such order 
as aforesaid, under the seal of the Court and signed by the 
Clerk of the Court, shall be primd facie evidence in all legal 45 
proceedings of the debtor having been adjudged an insolvent 
and the date of the adjudication.

10. The insolvency of a debtor shall be deemed to have 
relation back to, and to commence at the date to be stated in 
the order of the Court adjudging the debtor to be insolvent, 50 
or if no such date be stated therein at the date of such order.

\ .



1*. Where a debtor shall be adjudicated an insolvent, no 
creditor to whom the insolvent is indebted in respect of any 
debt provable shall have any remedy against the property or 
person of the insolvent in respect of such debt, except in the 

5 manner directed by this Act. But this section shall not af
fect the power of any creditor holding a security upon the 
property of the insolvent to realize or otherwise deal with 
such security in the same manner as he would have been en
titled to realise or deal with the same if this section had not 

10 been passed.

12. The Court may, at any time alter the presentation ofa Court may 
petition under this Act against the debtor, restrain further P^oceed- 
proceedings in any action, suit, execution or other legal pro- provable in 3 
cess against the debtor in respect of any debt provable; or it in3olrency,

15 may allow such proceedings, whether in progress at the 
commencement of the insolvency or commenced during its 
continuance, to proceed upon such terms as the Court may 
think just. The Court may also at any time after the présenta- And may 
tion of such petition, appoint a guardian of the property or reaver,"etc. 

20 business of the debtor against whom the petition is presented, 
or of any part thereof, and may direct immediate possession 
to be taken of such property or business or any part thereof.

Appointment of Trustee.

13. When an order has been made adjudging a debtor Properly of 
insolvent, herein referred to as an order of adjudication, the b°Sd,>isible>

25 property of the insolvent shall become divisible among his among his 
creditors in proportion to the debts proved by them in the credltors- 
insolvency; and for the purpose of effecting such division Appointment 
the Court shall either direct a writ of attachment for the oourtor* b'V 
seizure of all the property of the insolvent debtor to the creditors.

30 guardian or the sheriff of the county, which guardian or 
sheriff shall be trustee under this Act until the appointment 
ofa trustee or trustees by the creditors ; or direct that a trus' 
tee shall be appointed by the creditors at a general meeting 
of the creditors to be held in the prescribed manner and sub- 

35 ject to the prescribed regulations as to the quorum, adjourn
ment of meeting and all other matters relatingto the conduct 
of the meeting and the proceedings thereat ; and failing such 
direction by the Court, the creditors may at any time at a 
general meeting before the property is all sold or a dividend 

40 declared, appoint a trustee under this Act. (English B. Act, 
ss. 14, 16.)

H. The property of the insolvent, divisible amongst his Prowriv not 
creditors, and in this Act referred to as the property of the 8011 
insolvent, shall not comprise the following particulars:

45 1. Property held by the insolvent on trust for any Other Held m trust,
person ;

2. Such property as is exempt from seizure and sale under pr exempt 
execution, by virtue of the several Statutes in that behalf,rom se‘z 116 
made in the several Provinces of Canada respectively . ut p*£™*t*‘t“^

50 it shall comprise the following particulars, sodvisibie.

No suit on 
debta prov
able in 
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Proviso : as 
to holder of 
security.
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3. All such property us may belong to, or be vested in the 
insolvent after the commencement of the insolvency, or may 
be acquired by, or devolved on him during its continuance ;

4. The capacity to exercise and to take proceedings for ex
ercising all such powers in, or over, or in respect of property 5 
as might have been exercised by the insolvent for his own 
benefit after the commencement of his insolvency, or during 
its continuance ;

5. All goods and chattels being at the commencement of 
the insolvency in the possession, order, or disposition of the 10 
insolvent by the consent and permission of the true owner,
of which goods and chattels the insolvent is reputed owner, 
or of wThich he has taken upon himself the sale or disposition, 
as owner : Provided that things in action, other than debts 
due to him in the course of his trade or business, shall not 15 
be deemed goods and chattels within the meaning of this 
section. (English B. Act, s. 15.)

15. Until a trustee is appointed, the guardian appointed, 
or the sheriff of the county in which the principal business 
of the insolvent was carried on, as the case may be, shall be 20 
trustee for the purposes of this Act, and immediately upon 
the order of adjudication being made, the property of the in
solvent shall vest in the guardian or sheriff. Un the appoint
ment of a trustee the property shall pass to and vest in the 
trustee appointed. (English B. Act, s. 17.) 25

1<*. The expression “Trustee,” when used in this Act, 
shall include the person for the time being filling the office 
of trustee, whether he be the trustee appointed by the credit
ors or not ; but when the guardian or sheriff holds the office 
of trustee he shall, unless the court otherwise orders, in the 83 
administration of the property of the insolvent, apply to the 
Court for directions, as to the mode of administering such 
property, unless the creditors shall have appointed inspectors 
with instructions how to administer or dispose of the pro
perty ; and shall take possession thereof when directed by 3) 
the Court

17. The appointment of a trustee when made by the cre
ditors, shall be reported to the Court, and the Court upon 
being satisfied that the security (if any) required by the 
creditors, has been entered into by him. shall give a certifi- 40 
care declaring him to be trustee of the insolvent debtor’s 
property named in the certificate, and such certificate shall 
be conclusive evidence of the appointment of the trustee, 
and such appointment shall date from the date of the certi
ficate. When the guardian or sheriff holds the office of 45 
trustee and when the trustee is changed, a like certificate 
of the Court may be made declaring the person therein 
named to be trustee, and such certificate shall be conclusive 
evidence of the person therein named being trustee.
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PART IL

ADMINISTRATION OF PROPERTY.

General Provisions affecting Administration of Property.
IS. I he insolvent debtor shall to the uttmost of his power Duties of 

aid in the realization of his property and the distribution of iDSolreut in. 
the proceeds amongst his creditors. He shall produce a affairs! °‘ L'8 
statement of his affairs in the manner and at the time pre- statement.

5 scribed, and shall be publicly examined thereon on a day to be 
named by the Court or guardian or trustee, and subj ect to such 
adjourned public examination as the Court or guardian or 
trustee may direct. He shall give such inventory of his pro- inventory, 
perty, such list of his creditors and debtors and of the debts 

10 due to and from them respectively, submit to such examina
tion in respect of his property or his creditors, attend such 
meetings of his creditors, wait at such times on the guardian Attendance 
or trustee, execute such powers of attorney, conveyances, or trustee110 
deeds and instruments, and generally do all such acts and etc.

15 things in relation to his property, and the distribution of General 
the proceeds amongst his creditors as may be reasonably dlltl<’3" 
required by the guardian or trustee, or may be prescribed 
by rules of Court or be directed by the Court or Judge by any 
special order or orders made in reference to any particular 

£0 insolvency and made on the occasion of any special appli
cation by the guardian, trustee or any creditor.

if the insolvent wilfully fails to perform the duties imposed insolvent 
on him by this section, or if he fails to deliver up possession g“‘(!{1n*j(uit“e3 
to the guardian or trustee of any part of his property which guilty 0f c. n- 

25 is divisible amongst his creditors under this Act, and which of 
may for the time being be in the possession or under the m,r ' 
control of such insolvent, he shall in addition to any other 
punishment to which he may be subject, be guilty of a 
contempt of Court, and may be punished accordingly.

30 (Eng. B. Act, s. 19.)

19. The guardian or trustee shall, in the administration Guardian or 
of the property of the insolvent, and in the distribution Trust. e t> be 
thereof amongst his creditors, have regard to any directions creditors3’ 
that may be given by resolution of the creditors at any 

35 general meeting.

Real estate, in so far as practicable, shall be sold subject sale of real 
to the mortgages, hypothecs, liens or charges affecting the estate, 
same.

Subject to the provisions of this Act, and to such directions Further 
40 as aforesaid, the guardian or trustee shall exercise his own nd

discretion in the management of the estate, and its distribu- g"a'redianor 
tion amongst the creditors. The guardian or trustee may, trustee, 
from time to time, summon general meetings of the creditors 
for the purpose of ascertaining their wishes ; he may also Calling 

45 apply to the Court, in manner prescribed, for directions in meetm*3- 
relation to any particular matter arising under the insol
vency. , „

The insolvent, or any creditor, debtor or other person Asking 
aggrieved by any act or refusal to act of the guardian or yourt_

50 trustee, or wishing to expedite proceedings, may apply to 
the Court or Judge and the Court or Judge may confirm,

9—3
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Right of reverse or modify the act complained of, or order expedition 
aggrieved by the sa^e or realisation of assets or declaration and pay- 
acts of ment of dividends, and make such order in the premises as it 
trustee6" °r or ^inks fit. The Court may, from time to time, during

the continuance of an insolvency, summon general meetings 5 
Court may of the creditors for the purpose of ascertaining their wishes, 
etc!'meeUng’ an^ ma7, if the Court thinks fit, direct the guardian or 

trustee to preside at such meetings. (Eng. 1$. Act. s. 20 )
Costs of Costs of such application shall be payable by the appli-
application. canf- or applicants, or by the guardian or trustee or person 10 

in default, in the discretion of the Court or Judge. In no 
case shall such costs be charged to the estate.
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20. Where any portion of the property of the insolvent 
consists of stock, shares in ships, or] any other property 
transferable in the books of any company, office or person, 15 
the right to transfer such property shall be absolutely vested 
in the guardian or trustee to the same extent as the insolvent 
might have exercised the same if ho had not become 
insolvent.

Where any portion of the property of the insolvent con- 20 
sists of things in action, any action, suit, or other proceed
ing for the recovery of such things instituted by the guardian 
or trustee shall be instituted in his official name, as in this 
Act provided; and such things shall, for the purpose of such 
action, suit or other proceeding, be deemed to he assignable 2d 
in law, and to have been duly assigned to the guardian or 
trustee, in his official capacity ; and any general or specific 
assignment of a debt or debts or choses in action shall enable 
the assignee to sue in his own name, as effectually as the 
guardian or trustee himself could have done under this Act; 30 
and a bill of sale thereof, under the signature of the guardian 
or trustee, shall be prima facie evidence of such sale or 
assignment ; such debts shall, however, he subject to all 
set-offs and other rights and equities between parties as 
they subsisted at the time of the insolvency, or as they bond 35 
fide subsist at the time of action or suit.

The guardian or trustee shall, as soon as may be, take 
possession of the deeds, books and documents of the insol
vent, and all other property capable of manual delivery. 
The guardian or trustee shall keep, in which manner as rules 40 
of Court shall direct, proper books, in which he shall, from 
time to time, make or cause to be made entries, or minutes 
of proceedings at meetings, and of all receipts and dis
bursements of cash, and of such other matters as rules 
of Court shall direct, and any creditor of the insolvent may, 45 
subject to the control of the Court, personally or by his agent, 
inspect such books. (Eng. B. Act, s. 22.)

Powers cf 31. Subject to the provisions of this Art, the guardian or 
trustee80 °r trustee shall have power to do the following things :—

Procfcf 1. To receive and decide upon proof of debts in the pre- 50
tiebts. scribed manner, and for such purposes to administer oaths 

or_affirmations ;



2. To cany on the business of the insolvent so far as may Carrying on 
be necessary for the beneficial winding up of the same, busiuess- 
without personal liability, except for wilful neglect or 
default ;

5 3. To bring or defend any action, suit or other legal pro- Acti -n-, etc
ceeding relating to the property of the insolvent ;

4. To deal with any property to which the insolvent is Dealing with 
beneficially entitled in the same manner as the insolvent certain pr„- 
might have dealt with the same ; per 7‘

10 5. To exercise any powers, the capacity to exercise which Powers of
is vested in him under this Act, and to execute all powers attorney, etc. 
of attorney, deeds and other instruments expedient or neces
sary for the purpose of carrying into effect the provisions of 
this Act, and to register the same ;

15 6. To sell all the property of the insolvent (including the Selling msoi-
good will of the business, if any, and the book debts due or p®°t^* pr0 
growing due to the insolvent) in the prescribed manner ;

7. To give receipts for any money received by him, which Receipts, 
receipts shall effectually discharge the person paying such

20 moneys from all responsibility in respect of the application 
thereof ;

8. To prove rank, claim, and draw a dividend in the mat- Provingdebts 
ter of the insolvency or sequestration of any debtor of the ^“®ttoe|“so 
insolvent. (Eng. 13. Act, s. 25.)

25 The guardian or trustee may, with the sanction of the Appointment
Court or Judge, or consent of the creditors, evidenced by a manage' 
special resolution, appoint the insolvent himself to superin- his estate, 
tend the management of the property, or of any part thereof, 
or to carry on the trade of the insolvent for the benefit of 

30 the creditors, and in any other respect to aid in adminis
tering the property in such manner and on such terms, and 
at such salary or wages, as the creditors direct. (Eng. B. Act, 
s. 26.)

23. The guardian or trustee may, with the sanction of Further 
35 the Court or the consent of the creditors, evidenced by powers^gij-.n 

special resolution, do all or any of the following things : creditors.

(1.) Mortgage, hypothecate or pledge any part of the pro- charging 
perty of the insolvent for the purpose of raising money for property, 

the payment of his debts ;
40 (2.) Refer any dispute to arbitration, compromise all debts, Reference to

claims and liabilities, whether present or future, certain or arbitration, 
contingent, liquidated or unliquidated, subsisting or sup
posed to subsist between the insolvent and any debtor or 
person who may have incurred any liability to the insolvent,

45 upon the receipt of such sums, payable at such times, and 
generally upon such terms as may be agreed upon ;
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(3.) Make such compromise or other arrangement as may
be thought expedient, with creditors, or persons claiming to 
be creditors, in respect of any debts provable under the 
insolvency ;

(4.) Make such compromise or other arrangement as may 5 
be thought expedient with respect to any claim arising out 
of or incidental to the property of the insolvent, made or 
capable of being made on the guardian or trustee by any 
person, or by the guardian or trustee on any person ;

(5.) Divide in its existing form amongst the creditors, 10 
according to its estimated value, any property which from 
its peculiar nature or other special circumstances cannot 
advantageously be realized by sale.

The sanction given for the purposes of this section may be 
a general permission to do all or any of theabove mentioned 15 
things, or a permission to do all or any of them in any speci
fied case or cases. (Eng. B. Act, s. 27.)

24. A guardian or trustee shall not, without the consent
of the Court or Judge, or w’ithout an ordinary resolution of 
creditors, employ a solicitor or other agent ; but where the 20 
trustee is himself a solicitor he may contract to be paid a 
certain sum by way of percentage or otherwise as remunera
tion for his services as guardian or trustee, including all 
professional services, and any such contract shall, notwith
standing any law to the contrary, be lawful. 25

25. The guardian or trustee shall pay all sums, from time 
to time, received by him, into such bank as the majority of 
the creditors in value at any general meeting shall appoint, 
and failing such appointment, into any chartered bank ; and
if he at any time keeps in his hands any sum exceeding 30 
one hundred dollars, for more than ten days, he shall be 
subject to the following liabilities, that is to say :

Interest. (1.) He shall pay interest at the rate of forty dollars per
centum per annum on the excess of such sum above one 
hundred dollars as he may retain in his hands ; 35

Further (2.) Unless he can prove to the satisfaction of the Court or
itf'order'of ^ udge, that his reason for retaining the money was sufficient, 
court. he shall, on the application of any creditor, be dismissed 

from his office as guardian or trustee, by the Court, and 
shall have no claim for remuneration, and be liable to any 40 
expenses to which the creditors may be put by or in conse
quence of his dismissal. (Eng. B. Act, s. 30 )

Payment of Debts and Distribution of Assets.

Semandg net 26. Demands in the nature of unliquidated damages 
fnsoivetTe™ rising otherwise than by reason of a contract or promise, 45 

shall not be provable in insolvency, and no person having 
any notice of any act of insolvency available for adjudication 
against the insolvent, shall prove for any debt or liability 
contracted by the insolvent subsequently to the date of his
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so having notice. Save, as aforesaid, all debts and liabilities, Exceptions as 
present or future, certain or contingent, to which the insolv- |° cf<trtam 
ent is subject at the date of the order of adjudication, or to liabilities'!1 
which he may become subject during the continuance of the 

5 insolvency, by reason of any obligation incurred previously 
to the date of the order of adjudication, shall be deemed to 
be debts provable in insolvency, and may be proved in the 
prescribed manner before the guardian or trustee in the 
insolvency.

10 An estimate shall be made in the prescribed manner, or if Estimate of 
no manner be prescribed, at the discretion of the guardian °£ssuch 
or trustee, of the value of any debt or liability provable as 
aforesaid, which, by reason of its being subject to any con
tingency or contingencies, or for any other reason, does not 

15 bear a certain value.
Any person aggrieved by any estimate made by the Appeal to 

guardian or trustee as aforesaid may apply to the Court, and aggrieved by 
the Court may, if it think the value of the debt or liability such estimate, 
incapable of being fairly estimated, make an order to that 

20 effect, and upon such order being made, such debt or liabil
ity shall, for the purposes of this Act, be deemed to be a 
debt not provable in insolvency ; but if the Court think that 
the value of the debt or liability is capable of being fairly 
estimated, it may direct such value to be assessed before the 

25 Court itself or a jury, and the amount of such value when 
assessed, shall be provable as a debt under the insolvency.
(Eng. B. Act, s. 31.)

27. The rank and privilege of debts, upon whatever the Rank of 
same may be legally founded, shall not be disturbed by this Curbed.

30 Act, except as follows :

1. In the Province of Quebec, the privileges of the Exc.pt:
unpaid vendor shall cease from ihe delivery of the goods dorP?ndQuê-‘ 
sold ; , bee.

2. Clerks and other persons in the employ of the insol- Wages of 
35 vent in and about his business or trade, at the date of the clerks>ete>

order of adjudication, shall be paid by special privilege, 
salary or wages not exceeding four months, and not exceed
ing two hundred dollars ;

3. Save, as aforesaid, all debts provable under the ah others 
40 insolvency shall be paid pari passu. (Act of 1875, s. 82 ; v'"‘ pat3"'

Eng. Act, s. 32.)

2S. When any rent or other payment falls due at stated As to rent 
periods, and the order of adjudication is made at any time periods!1*^ 
other than one of such periods, the person entitled to such 

45 rent or payment may prove for a proportionate part thereof 
up to the day of the adjudication as if such rent or payment 
grew due from day to day. (Eng. Act, s. 35.)

29. Interest on any debt provable in insolvency may be interest ou 
allowed by the guardian or trustee under the same circum- del,t9- 

50 stances in which interest would have been allowable il an 
action had been brought for such debt. (Eng. Act, s 3G.)
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30. If any insolvent is at the date of the order of adjudi
cation liable in respect of distinct contracts as member of 
two or more distinct firms, or as a sole contractor and also 
as member of a firm, the circumstance that such firms are in 
whole or in part composed of the same individuals, or that 5 
the sole contractor is one of the joint contractors, shall not 
prevent proof in respect of such contracts, against the 
properties respectively liable upon such contracts. (Eng. 
Act, s. 37.)

31. The guardian or trustee with the consent of the 10 
Court or of the creditors, testified by a special resolution, 
may, from time to time, during the continuance of the 
insolvency, make such allowance, as may be approved by 
the creditors, to the insolvent out of his property for the 
support of the insolvent and his family, or in consideration 15 
of his services if he is engaged in winding up his estate. 
(Eng Act, s. 33.)

32. The law of set-off or compensation, as administered 
by the Courts, whether of law or equity, shall apply to all 
debts provable in insolvency, and also to all suits instituted 20 
by guardian or trustee for the recovery of debts due to the 
insolvent, in the same manner and to the same extent as if 
the insolvent were plaintiff or defendant, as the case may be, 
except in so far as any claim for set-off shall be affected by 
the provisions of this Act respecting frauds or fraudulent 25 
preferences. (Act of 1875, s. 107.)

33. A creditor holding a specific security on the property 
of the insolvent, or any part thereof, may, on giving up his 
security, prove for bis whole debt.

34. He shall also be entitled to a dividend in respect of 30 
the balance due to him after realizing or giving credit for 
the value of his security, in manner and at the time 
prescribed.

%

35. A creditor holding such security as aforesaid, and not 
complying with the foregoing conditions, shall be excluded 35 
from all share in any dividend.

Dividends.

36. The guardian or trustee shall prepare dividends of the 
estate of the insolvent, whenever the amount of money in 
his hands shall, in his opinion, justify a division thereof, or 
when he can declare a dividend equal to ten per cent., and 40 
also whenever he is ordered by the Court to do so.

37. All debts due and payable by the insolvent at the 
date of the adjudication in insolvency, and all debts due but 
not then actually payable, subject to rebate of interest, shall 
have the right to rank upon the estate of the insolvent, and 45 
any person then being, as surety or otherwise, liable for any 
debt of the insolvent, and who subsequently pays such 
debt, shall thereafter stand in the place of the original credi

14
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tor, if such creditor has proved his claim on such debt ; or 
if he has not proved, such person shall be entitled to prove 
against and rank upon the estate for such debt to the same 
extent and with the same effect as the creditor might have 

5 done. (Act of IS1?», s. 80.)

38. Mo lien or privilege upon either the personal or real Non-effect of 
estate of the insolvent shall be created for the amount of g^ecînion 0f 
any judgment, debt, or of the interest thereon, by the issue insolvent’s 
or delivery to the sheriff of any writ of execution, or by propmj- 

10 levying upon or seizing under such writ the effects or estate 
of the insolvent, if before the payment over to the plaintiff 
of the moneys actually levied under such writ, the debtor 
has been adjudicated insolvent, or a petition in insolvency 
for such adjudication is pending. But this provision shall f0r^°c:t^3 

15 not affect any lien or privilege for costs which the plaintiff 
possesses under the law of the Province in which such writ 
shall have been issued. (Act of 1875, s. 83.)

39. If the insolvent owes debts, both individually and as insolvent 
a member of a co-partnership, or as a member of two different

2) co-partnerships, the claims against him shall rank first upon 
the estate by which the debts they represent were contracted, 
and shall only rank upon the other after all the creditors ot 
that other have been paid in full. (Act of 1875, s. 88.)

40. No costs incurred in suits or legal proceedings against c°as.ln3g™ 
25 the insolvent after notice has been given or knowledge in30ivent‘ '

acquired of the order of adjudication, shall rank upon the after notice
estate of the insolvent, but all taxable costs incurred in pro- ^actei 
ceedings against him, up to that time, shall be added to the 
demand for the recovery of which such proceedings were 

30 instituted, and shall rank upon the estate as if they formed 
part of the original debt, except as herein otherwise provided.
(Act of 1875, s. 90.)

41. Notice of the declaration of any dividend shall be Notice of 
given by letter or circular, post-paid and registered, sent to

35 the address and post office of all known creditors, or in the 
prescribed manner.

42. Any claim or dividend may be objected to in the Objections 
manner prescribed. dividend.

43. The Court, or the creditors by special resolution, may Court or 
40 order the costs of the contestation of any claim or dividend grdercontm- 

to be paid out of the estate, whether such costs were incurred ation of 
by the guardian or trustee or any individual creditor. (Act cla,m3' 
of 1875, s. 96.)

41. If at the date of the order of adjudication any im- if«-«ei»
45 movable property or real estate of the insolvent be under „f r,solvent 

seizure or in process of sale, under any writ of execution or unde^seizure 
other order of any competent Court, such sale shall be pro- or(jerof 
ceeded with by the guardian or officer charged with the adjudication, 
same unless stayed by order of the Judge upon application Proceedings. 

50 by the guardian or trustee, upon special cause shown, and
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after notice to the plaintiff,—reserving to the party prosecut
ing the sale, his privileged claim on the proceeds of any 
subsequent sale, for such costs as he would have been 
entitled to out of the proceeds of the sale of such property, if 
made under such writ or order ; but if such sale be proceeded 5 
with, the moneys levied therefrom shall be returned into the 
Court on whose order the sale has been made, to be dis
tributed and paid over to the creditors who shall have any 
privilege, mortgage or hypothecary claims thereon, according 
to the rank or priority of such claims; and the balance of 10 
such moneys, after the payment of such claims shall be 
ordered to be paid to the guardian or trustee to be distri
buted with the other assets of the estate. (Act of 1875, s. 97 )

-15. All dividends remaining unclaimed at the time of the 
discharge of the trustee, shall be left in the bank where they 15 
are deposited, for three years, and, if still unclaimed, shall 
then be paid over by such bank with interest accrued there
on, to the Government of Canada, and if afterwards duly 
claimed shall be paid over to the parties entitled thereto, 
with interest at the rate of four per centum per annum from 20 
the time of the reception thereof by the Government.

46. The insolvent shall be entitled to any surplus remain
ing after payment of his creditors, and of the costs, charges 
and expenses of the insolvency.

Close of Insolvency.

47. When the whole property of the insolvent has been 25 
realized for the benefit of his creditors, or so much thereof as 
can, in the opinion of the guardian or trustee, be realized with
out needlessly protracting the insolvency, the guardian or 
trustee shall make a report accordingly to the Court, and the 
Court, if satisfied that the whole of the property of the in- 30 
solvent has been realized for the benefit of his creditors, or
so much thereof as can be realized without needlessly pro
tracting the insolvency, shall make an order that the 
insolvency has closed, and the insolvency shall be deemed 
to have closed at and after the date of such order. 35

A copy of the order closing the insolvency shall be sent 
( post-paid and registered ) to the address and post office of 
all known creditors and parties interested. The production 
of the order or a duplicate thereof, shall be primd facie evi
dence of the order having been made, and of the date and 40 
contents thereof.

Release of Truslee.

48. When the insolvency is closed, the guardian or trustee 
shall call a meeting of the creditors, and after notice to the 
insolvent, if practicable, to consider an application to be made 
to the Court for his release. At the meeting the guardian or 45 
trustee shall lay before the assembled creditors and insolvent, 
if present, an account showing the manner in which the 
insolvency has been conducted, with a list of the unclaimed 
dividends, if any, and of the property, if any, outstanding
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and shall inform the meeting that he proposes to apply to 
the Court for a release.

The creditors assembled at the meeting may express their Creditors 
opinion as to the conduct of the guardian or trustee, and ofM 

5 they, or any of them, or the insolvent may appear before the guardian. 
Court and oppose the release of the guardian or trustee.

The Court, after hearing what, if anything, can be urged cr°unrtt0™^itll. 
against the release of the guardian or trustee, shall grant or hoîd theW' 
withhold the release accordingly, and if it withhold the re- release.

10 lease shall make such order as it thinks just, charging the 
guardian or trustee with the consequences of any act or 
default he may have done or made contrary to his duty, and 
shall suspend his release until such charging order has been Or suspend it. 
complied with, and the Court thinks just to grant the release 

15 of the guardian or trustee.

49. The order of the Court releasing the guardian or Effect of 
trustee of an insolvency shall discharge him from all lia- °erj3e®r9°f 
bility in respect of any" act done or default made by him in 
the administration of the affairs of the insolvent, or other- 

20 wise in relation to his conduct as guardian or trustee of 
such insolvent ; but such order may be revoked by the 
Court on proof that it was obtained by fraud

PART III.

POWERS OF THE COURT AND JUDGE

General Rules.

•>0. General rules, in this Act described as rules of Court, 
may from time to time be made, revoked and altered in the ™rgiv1ng 

25 manner hereinafter provided for the execution of this Act effect to this 
and of the objects thereof, and the regulation of the practice Act' 
and procedure of insolvency petitions, and the proceedings 
thereon :

Any general rules so made may prescribe regulations as to What may^b* 
SO the service of insolvency petitions, including provisions for by°SuCh rules, 

substituted service, as to fees and costs upon insolvency pro
ceedings ; as to the valuing of any debts provable in 
insolvency ; as to the valuation of securities held by 
creditors ; as to proving debt ; as to the giving or with- 

S5 holding interest or discount on or in respect of debts or 
dividends ; as to the funds out of which costs are to be paid, 
the order of payment, and the amount and taxation thereof ; 
the sale of real estate and the costs and charges of such sale ; 
as to the right to vote at meetings of creditors : and as to To have fore# 

10 any other matter or thing, whether similar or not to those oflaw- 
above enumerated, in respect to which it may be expedient • 
to make rules for carrying into effect the objects of this Act : 
and any rules so made shall be deemed to be within the 
powers conferred by this Act, and shall be of the same force 

15 as if they were enacted in the body of this Act.
Any rules made in pursuance of this section shall be laid T»be 

before Parliament within three weeks after they aie .made, ment, 
if Parliament be then sitting, and if Parliament be not then 
sitting within three weeks after the beginning of the then 

9-5
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51. In the Province of Quebec such general rules shall
be made, and be promulgated in the same manner as the 
rules of practice and tariff of fees of the Superior Court 5

52. In the Province of Ontario such general rules shall 
be made by the Judges of the Court of Appeal or any two 
of them ; in the Province of New Brunswick, the Judges of 
the Supreme Court of New Brunswick, or the majority of 
them ; in the Province of Nova Scotia, the Judges of the 10 
Supreme Court of Nova Scotia, or the majority of them ; in 
the Province of British Columbia, the Judges ot the Supreme 
Court, or the majority of them ; in the Province of Prince 
Edward Island, the Judges of the Supreme Court, or the 
majority of them ; and in the Province of Manitoba, the 15 
Judges of the Court of Queen’s Bench, or the majority of 
them. (Act of 1875, s. 123.)

53. Until such rules of practice and tariff of fees have 
been made, as required by the two next preceding sections, 
the rules of practice and tariff" of lees of insolvency last here- 20 
tofore in force in the said Provinces respectively, shall be 
and they are hereby revived and shall continue and remain
in full iorce and effect so far as they can be made reasonably 
and practically applicable under the provisions ol this Act, 
and in case of difference or disputes or where there is no 25 
provision or fee or allowance for services applicable, the 
Judge shall direct what shall be done, and determine the 
fee or allowance to be made in all cases ; giving reasonable 
effect to all recommendations, if any, of creditors. (Act of 
1875, s. 124.) 30

54. Every guardian or trustee shall be subject to the 
summary jurisdiction of the Court or Judge in the same 
manner and to the same extent as the ordinary officers of the 
Court are so subject; and the performance of his duties may 
be compelled, and all remedies sought or demanded for en- 35 
forcing any claim for a debt, privilege, mortgage, hypothec, 
lien or right of property upon, in or to any effects or pro
perty in the hands, possession or custody of any guardian or 
trustee, may be obtained by an order of the Judge on sum
mary petition in vacation, or of the Court on a rule in term, 40 
and not by any suit, attachment, opposition, seizure or other 
proceeding of any kind whatever; and obedience by the 
guardian or trustee to such order may be enforced by such 
Court oi Judge, under the penalty of imprisonment, as for 
contempt of Court or disobedience thereto, or he may be 45 
removed in the discretion of the Court or Judge. (Act of 
IS^S, s 125 )

Potvers of Sing le .Tvdge.

55. Any Judge in vacation shall and may exercise all the 
powers of the Court in term, and any proceeding at whatever 
time commenced, may be continued either in term or vaca- 50 
tion.
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Appeals.

56. Any party to any contestation, matter or thing, upon ApreaIe from 
which the Court or Judge has made any final order or judg- orders of 
ment, and which involves a question of law of sufficient 
importance in the opinion of the Judge appealed from, ihe several 

5 (except in the Province of Quebec), to be allowed to be Pr0Yinces- 
appealed, upon application made to such Judge for that 
purpose, and in case such contestation, matter or thing 
involves a value or sum of more than five hundred dollars, 
may, in the Province of Ontario, appeal therefrom to the 

10 Court of Error and Appeal, or to any Judge of that Court ; in 
the Province of New Brunswick, to the Supreme Court of 
New Brunswick, or to any one of the Judges of the said 
Court ; in the Province of Xova Scotia, to the Supreme Court 
of Xrova Scotia, or to anyone of the Judges of the said Court ;

15 in the Province of Prince Edward Island, to the Supreme 
Court of Judicature, or to any Judge of the said Court ; in 
the Province of Manitoba, to the Court of Queen’s Bench, or 
to any Judge of the said Court ; in the Province of British 
Columbia, to the Supreme Court, or to any one of the Judges 

20 of the said Court ; but any an peal to a single Judge in the 
Provinces of Ontario, New Brunswick, Nova Scotia, British 
Columbia, Prince Edward Island, or Manitoba, may, in his 
discretion, be referred, on a special case to be settled, to the 
full Court, and on such terms in the meantime as he may 

25 think necessary and just. (Act of 1875, s. 128.)

•>7. Any party to any contestation matter or thing upon ingcription 
which the Court or Judge has made any final order or judg- for revision 
ment, may, in the Province of Quebec, inscribe for revision ,n 116 ec" 
of, or appeal from the same, in the same manner (except as 

30 hereinafter provided) as from a final judgment ol the 
Superior Court in ordinary cases under the laws in force 
when such order or judgment shall be made or rendered.
(Act of 1875, s. 128.)

58. No appeal or proceeding in revision under the fore- Appeal to be 
85 going provisions shall be entertained unless the appellant or 

party inscribing for revision shall have, within eight days 
from the rendering of such final order or judgment, adopted 
proceedings on the said appeal or revision, nor unless he 
shall within the said delay have made a deposit or given 

40 sufficient security before a Judge, that he will duly prose
cute the said appeal or proceedings in revision and pay such 
damages and costs as may be awarded to the respondent. In 
the Province of Quebec the inscription for review must be Special 
sanctioned by a Judge of the Superior Court, and the writ ^1°ejj^on m 

45 of appeal must be allowed by a judge of the Superior 
Court or of the Court of Queen’s Bench. (Act ot 1875, 
s. 128.)

59. If the party complaining of such order or judgment If the appei- 
does not proceed with his appeal or in review, as the case |)ar“‘e^“s t0 

50 may be, according to law and the rules of practice, tne 
Court, on application of the respondent, may order the recoid 
to be returned to the officer entitled to the custody thereot,
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and condemn the appellant to pay the respondent the costs 
by him incurred. (Act ol' 1875, s. 128.)

Reservation 60. Pending the contestation of any claim or of a dividend 
contested d3 s^eet, and pending any appeal or proceeding in revision, the

trustee shall reserve a dividend equal to the amount of the 5 
dividends claimed or contested. (Act of 1875, s. 129.)

PART IV.

FRAUDS AND FRAUDULENT PREFERENCES.

Certain Acts 61. Any person adjudged insolvent, pursuant to this Act, 
to’bemude- each of the cases following, be deemed guilty of a
meanors. misdemeanor, and on conviction thereof shall be liable to 10 
Punishment, penal servitude or imprisonment, that is to say :—

Not fully dis- 1. If he does not, to the best of his knowledge and belief, 
= hf!nd fully and truly discover to the guardian or trustee adminis- 
the disposal" tering his estate for the benefit of his creditors, all his pro- 
thereof perty real and personal, and how, and to whom, and for 15

wh .t consideration, and when he disposed of any part 
thereof, except such part as has been disposed of in the ordi
nary way or his trade, or laid out in the ordinary expense of 
his family, unless the jury is satisfied that he had no intent to 
defraud ; 20

Not deliver- 2. If he does not deliver up to such guardian or trustee, 
ing ail to the or as he directs, all such part of his real and personal pro
trustee611 °r Perty as is in his custody, or under his control, and which 

he is required by law to deliver up, unless the jury is satis
fied that he had no intent to defraud ; 25

Not deliver- 3. If he does not deliver up to such guardian or trustee, or 
1 a8ebrg°etc as directs, all books, documents, papers and writings in his 
papers, e c. cusj-0(jy or UIlcler his control, relating to his property or affairs, 

unless the jury is satisfied that he had no intent to "defraud ;

Concealing 4. If, after the presentation of an insolvency petition 30 
worthpo against him, or within four months next before such presen

tation, he conceals any part of his property, to the value of 
fifty dollars or upwards, or conceals any debt due to or from 
him, unless the jury is satisfied that he had no intent to 
defraud ; 35

suC™0Trog 6- Wi after the presentation of an insolvency petition 
pertyPr°" against him, or within four months next before such presen

tation, he fraudulently removes any part of his property of 
the value of fifty dollars or upwards ;

Making 6. If he makes any material omission in any statement 40
statements" relating to his affairs, unless the jury is satisfied that he had 

no intent to defraud ;

Conniving at 7. If, knowing or believing that a false debt has been 
false debt. proved by any person under the insolvency, he fails for the

period of a month to inform such tiusteeas aforesaid thereof, 45 
unless the jury is satisfied that he had no intent to connive at 
a fraud ;
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8. If after the presentation of an insolvency petition Preuenting 
against him, he prevents the production of any book, docu- of^ookref
înent, paper or writing affecting or relating to his property
or affairs, unless the jury is satisfied that he had no intent 

•5 to conceal the state of his affairs, or to defeat the law ;

9. If after the presentation of an insolvency petition Mutilating or 
against him, or within four months next before such pre- falsifying 
sentation, he conceals, destroys, mutilates, or falsifies, or is to° 3' elc' 
privy to the concealment, destruction, mutilation, or.falsifi-

10 cation of any book or document affecting or relating to his 
property or affairs, unless the jury is satisfied that he had 
no intent to conceal the state of his affairs or to defeat the 
law ;

10. If after the presentation of an insolvency petition Making or
15 against him or within four months next before such pre- tofa*

sentation, he makes, or is privy to the making of any false in books, etc. 
entry in any book or document affecting or relating to his 
property or affairs, unless the jury is satisfied that he had 
no intent to conceal the state of his affairs or to defeat the

20 law ;
11. If after the presentation of an insolvency petition Parting with 

against him, or within four months next before such pre- 
sentation, he fraudently parts with, alters, or makes any conniving at 
omission, or is privy to the fraudulently parting with, alter-the 3Ame-

25 in g or making any omission in any document affecting or 
relating to his property or affairs ;

12. If after the presentation of an insolvency petition Alleging 
against him, or at any meeting of his creditors within four 
months next before such presentation, he attempts to

30 account for any part of his property by fictitious losses or 
expenses ;

13. If within four months next before the presentation of obtaining 
an insolvency petition against him, he, by any false repre- £™up£rty kr 
sentation or other fraud, has obtained any property on credit,

35 and has not paid for the same ;
14. If within four months next before the presentation of obiab-in^ 

an insolvency petition against him, he obtains, under the false pre_ 
false pretence of carrying on business and dealing in the tenees. 
ordinary way of his trade, any property on credit, and has

40 not paid for the same, unless the jury is satisfied that he had 
no intent to defraud ;

15. If within four months next before the presentation of pledging 
an insolvency petition against him, he pawns, pledges, or property not disposes of, otherwise than in the ordinary way of his trade, ,,a,d lur'

45 any property which he has obtained on credit and has not 
paid for, unless the jury is satisfied that he had no intention
to defraud ;

1G. If he is guilty of any false representation or other False repre
fraud for the purpose of obtaining the consent of his credit- ^nlaAjionnto 

60 ors, or any of them, to any agreement with reference to bis sent of™ 
affairs or his solvency. (Act of 1875, s. 140). ditors t0

J x ' agreement.

U—u
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Taking pro- 62. If any person who is adjudged an insolvent alter the 
l^anada" etc Presentati°n of an insolvency petition against him, or with

in four months before such presentation, quits Canada, and 
takes with him, or attempts or makes preparation for quit
ting Canada, and for taking with him any part of his pro- 5 
perty to the amount of one hundred dollars or upwards, 
which ought by law to be divided amongst his creditors, he 

Felony and shall, unless the jury is satisfied that he had no intent to 
able.pumsl1* defraud, be guilty of felony, punishable with penal servitude

or imprisonment. 10

Certain acts 63. Any person shall, in each of the cases following, be 
meanors^dC" deemed guilty of a misdemeanor, and on conviction thereof 

shall be liable to imprisonment for a term not exceeding one 
year ; that is to say :

Falsc-ly
obtaining
credit.

1. If in incurring any debt or liability he has obtained 15 
credit under false pretences or by means of any other fraud ;

Putting away
properly
fraudulently.

Concealing 
with like 
intent.

False claim as 
creditor to be 
misdemeanor.
Punishment,

Guardian or 
trustee may 
be ordered to 
prosecute.

II ,w misde
meanors shall 
be tried.

Evidence of 
innocent 
intent. •

2. If he has, with intent to defraud his creditors or any of 
them, made or caused to be made, delivery or transfer of, or 
any charge on his property ;

3. If he has, with intent to defraud his creditors, concealed 20 
or removed any part of his property since or wfithin two 
months before the date of any unsatisfied judgment or order 
for payment of money obtained against him ;

61. If any creditor in any insolvency in pursuance of this 
Act, wilfully and with intent to defraud, makes any false 25 
claim, or any proof, declaration or statement of account 
which is untrue in any material particular, he shall be 
guilty of a misdemeanor punishable with imprisonment for 
any term not exceeding one year.

65. Where a guardian or trustee in any insolvency reports 30 
to any Court exercising jurisdiction in insolvency, that in his 
opinion an insolvent has been guilty of any offence under 
this Act, or where the Court is satisfied upon the represen
tation of any creditor that there is ground to believe that 
the insolvent has been guilty of any offence under this Act, 35 
the Court shall, if it appears to the Court that there is a 
reasonable probability that the insolvent may be convicted, 
order the guardian or trustee to prosecute the insolvent for 
such offence.

66. Every misdemeanor under the jour Ik part of this Act 40 
shall be deemed to be an offence within, and subject to the 
provisions of the twenty-eighth section of an Act of the 
Session of the thirty-second and thirty-third years of the 
reign of Her present Majesty, chapter twenty-nine, intituled
“ An Act respecting Procedure in Criminal Cases, and other 45 
matters relating to Criminal Law ; ” and when any person is 
charged wfith any such offence before any justice or justices, 
such justice or justices shall take into consideration any 
evidence adduced before him or them tending to show that 
tha act charged wras not committed with a guilty intent. 50



23

67. In an indictment for an offence under this Act, it shall Allegations 
he sufficient to set forth the substance of the offence charged offences'11 
in the words of this Act, specifying the offence, or as near under this 
thereto as circumstances will admit, without alleging or Act- 

5 setting forth any debt, act of insolvency, tmding, adjudica
tion, or any other proceedings in, or order, warrant, or docu
ment of any Court acting under this Act.

6S. Where any person is liable under any other Act of OttMeemsy 
Parliament, or at common law to any punishment, or penalty any 0tter 

10 for any offence made punishable by this Act, such pei son act. 
may be proceeded against under such other Act of Parliament Proviso, 
or at common law, or under this Act, so that he be not tried 
or punished twice for the same offence.

69. Every offence punishable under this Act shall be tried court3 
15 as other offences of the same degree are triable in the Province offences may 

where such offence is committed, but no such offence shall 
be tried before any General or Quarter Sessions o îe *
(Act of 1875, s. 141.)

70. If any creditor of an insolvent directly, or indirectly, peaaiiy on 
-0 takes or receives from such insolvent any payment, gift, creditors 

gratuity, or preference, or any promise of payment, gift, sfderation'for 
gratuity or preference, as a consideration or inducement to granting dis- 
consent to the discharge of such insolvent, or if any creditor clmrge e,c 
knowingly ranks upon the estate of the insolvent for a sum 

~5 of money not due to him by the insolvent, or by his estate, 
such creditor shall forfeit, and pay a sum equal to treble the 
value ot the payment, gift, gratuity or preference so taken, 
received or promised, or treble the amount improperly ranked 
for, as the case may be : and the same shall be recoverable 

30 by the guardian or trustee for the benefit of the estate by Recovery and 
suit or action in any competent court, and when recovered application, 
shall be distributed as part of the ordinary assets of the 
estate. (Act of 1875, s. 142.)

71. Any guardian or trustee who, in any certificate Guardian or 
35 required by this Act, shall wilfully mis-state or falsely repre- P^ne'cer- 

sent any material fact for the purpose of deceiving the Court tificate, 
or Judge, or the creditors, shall be guilty of a misdemeanor, f“^^n°orn113 
and shall be liablo> at the discretion of the Court before which 
he shall be convicted, to penal servitude or imprisonment.

40 (Act of 1875, s. 139.)
7,2. Every guardian or trustee oppointed under this Act Guardians or 

is an agent within the meaning of the seventy-sixth and aè'emTd10 be 
following sections of the “Act respecting Larceny and other agents in 
similar Offences,” and every provision of this Act or résolu- “939 ÿndcef,, 

45 tion of the creditors, relating to the duties of a guardian or 
trustee, shall be held to be a direction in writing, within the 
meaning of the said seventy-sixth section, and in an indict- indictment 
ment against a guardian or trustee under any of the said 1D such casea- 
sections, the right of property in any moneys, security, matter 

60 or thing, may be laid in the creditors of the insolvent (nam
ing him) under The Insolvent's Estate Act, 1883,” or in the 
name of any trustee subsequently appointed, in his quality of 
such trustee. (Act of 1875, s. 138.)
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Conveyances 73. Every conveyance or transfer of property, or charge 
on'property3' thereon made, every payment made, every obligation incur- 
and proceed- red, and every judical proceeding taken or suffered by any 
mgs for favor- persoll unable'to pay his debts when they become due from 
by persons his own moneys, m tavor ot any creditor, or any person in 
becom?nda trust f°r any creditor, with the view of giving such creditor 
insolvent*to a preference over the other creditors, shall, if the person 
raudukmt making, taking, paying or suffering the same be declared an 

U1 ‘ insolvent debtor within three months after the date of mak
ing, taking, paying or suffering the same, be deemed fraudu
lent and void as against the guardian or trustee of the insol
vent appointed under this Act ; but this section shall not 

Proviso. affect the rights of a purchaser, or payee, or incumbrancer 
in good faith and for valuable consideration.

Imprisonment for Debt.

Insolvent in 7 6. Any debtor confined in gaol or on the limits in any 
fimi^ind'vn °ivil suit, and who shall have been adjudged insolvent, may 
suit, may ap- at any time after such adjudication make application to the 
for discharge. Judge of the county or district in which he is confined, for 

" his discharge from imprisonment or confinement in such 
Proceedings suit ; and thereupon such Judge may grant an order in 
i hereon. writing directing the sheriff or gaoler to bring the debtor 

before him for examination, at such time and place, in such 
county or district as may be thought fit ; and the said sheriff 
or gaoler shall duly obey such order, and shall not be liable 
to any action for escape in consequence thereof, or to any 
action for the escape of the said debtor from his custody, 
unless the same shall have happened through his default or 
negligence ; or if the debtor is confined in the county or 
district in wrhich the Judge does not reside, the Judge 
instead of ordering the debtor to be brought before him for 
examination, may, if he sees fit, make an order authorizing 
and directing the trustee for the county or district in which 
the’debtor is confined, to take such examination, and it shall 
be the duty of the trustee to take down such examination 
fully in writing, and transmit the same under his hand 
forthwith to the Judge ; and the trustee shall be entitled to 
ten cents for each folio of one hundred words for such 
examination.

Examination 1. In pursuance of such order, the said confined debtor, 
of insolvent and any witnesses subpoenaed to attend and gfve evidence 

at such examination may be examined on oath at the time 
and place specified in such order before such Judge, guardian 

Judge may or trustee, and if on such examination it appears to the satisfac- 
grantdjs- tion of the Judge that the said debtor has not committed 
amination le any fraudulent act of insolvency under the provisions of this 
satisfactory. Act, such Judge shall, by his order in writing, discharge the 

debtor from confinement or imprisonment, and on produc
tion of the order to the sheriff or gaoler, the debtor shall be 
forthwith discharged without payment of any gaol fees : 

Proviso. Provided always, that no such order shall be made in any 
case, unless it be made to appear to the satisfaction of such 
Judge that at least seven days’ notice of the time and place 
of the said examination had been previously given to the
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plaintiff in the suit in which the debtor was imprisoned, or 
to his attorney, and to the guardian or trustee for the time 
being ;

6 2. The minutes of the examination herein mentioned Minutes of
shall be filed in the office of the Clerk of the Court, out of examination 
which the process issues, and a copy thereof shall be e ep " 
delivered to the guardian or trustee ; and if, during the p0Stp0ne- 
examination or before any order be made, the guardian or ment in cer- 

10 trustee, or the appointed trustee, or the creditor, or any one tam case9' 
of the creditors, at whose suit or suits the debtor is in 
custody, makes affidavit that he has reason to believe that 
the debtor has not made a lull disclosure in the matters 
under examination, the Judge may grant a postponement of 

15 such examination for a period of not less than seven days, 
nor more than fourteen days, unless the parties consent to an 
earlier day ;

3. After such examination, in case of any subsequent as to any 
arrest in any civil suit, as aforesaid, for causes of action a“J?e2 3 48etq“fnt 

20 arising previous to the adjudication in insolvency, the said fngoivent. 
debtor may, pending further proceedings against him under 
this Act, be forthwith discharged from confinement or 
imprisonment in such suit, on application to any Judge, 
and on producing such previous discharge : Provided, that 

25 nothing in this section contained shall interfere with the 
imprisonment of the said debtor in pursuance of any of the 
provisions of this Act. (Act of 1875, s. 127 )

PART V.

SUPPLEMENTARY PROVISIONS.

Procedure.

75. The following regulations are made with respect to Regulations 
proceedings in insolvency, namely : m insolvency.

30 1. Every insolvency petition shall be accompanied by an verification
affidavit in the prescribed form, verifying the statements 01 petitions, 
contained in such petition ;

2. Where two or more insolvency petitions are presented consoiida- 
against the same debtor, or against debtors being members in« petitions.

35 of the same partnership, the Court may consolidate the pro
ceedings, or any of them, upon such terms as the Court 
think fit;

3. Where the petitioner does not proceed with due dili- Substituting 
gence on his petition, the Court may substitute as petitioner aP°tlUoner-

40 any other creditor to whom the debtor may be indebted in 
the amount required by this Act in the case of a petitioning 
creditor ;

4. A corporation may prove a debt, vote and otherwise corporations, 
act in insolvency, by an agent duly authorized ; •

9—7



26

Proxies of 5. A creditor may, in the prescribed manner, by instru- 
ereditora. ment in writing, appoint a person to represent him in all 

matters relating to any debtor or his affairs in which a 
creditor is concerned in pursuance of this Act, and such 
representative shall thereupon, for all the purposes of this 5 
Act, stand in the same position as the creditor who appointed 
him ;

Insolvent 6. When a debtor who has been adjudicated an insolvent 
djmg' debtor dies, the Court may order that the proceedings in

the matter be continued as if he were alive ; 10

Staying pro- 7. The Court may, at any time, on proof to its satisfaction
insolvency1 an7 sufficient reason for staying the proceedings in insol

vency, make an order staying the same, either altogether or 
for a limited time, on such terms and subject to such con
ditions as the Court may think just. 15

Consequences 76. Whenever any adjudication in insolvency is annulled 
Hngofan"111" a^ sa^es an(f dispositions of property and payments duly 
adjudication made, and all acts theretofore done by the guardian or trustee 
in insolvency. or any person acting under his authority, or by the Court,

shall be valid, but the property of the debtor who was 20 
adjudged an insolvent, shall in such case vest in Such person 
as the Court may appoint, or in default of any such appoint
ment revert to the insolvent for all his estate or interest 
therein upon such terms, and subject to such conditions, if 

Publication any, as the Court may declare by order. A copy of the order 25 
UnghorderUl" °f the Court annulling the adjudication of a debtor as an 
and proof insolvent, shall be forthwith forwarded by letters or circu-
thereof. lars (post paid and registered) to all creditors and persons

interested, and a certified copy as aforesaid, shall be primd 
facie evidence of the fact of the adjudication having been 30 
annulled, and of the terms of the order annulling the same

Formal 
defects will 
not invalidate 
unless they 
occasion 
injustice.

77. No proceeding in insolvency shall be invalidated by 
any formal defect or by any irregularity, unless the Court 
before which an objection is made to such proceeding is of 
opinion that substantial injustice has been caused by such 35 
defect or irregularity, and that such injustice cannot be 
remedied by any order of such Court.

As to Guardians or Trustees.

Respecting 78. The following regulations are made with respect to 
trustees!18 °r the guardian or trustee.

ma^bea,110110 creditors may, if they think fit, appoint more 40
pomted.aP" persons than one to the office of trustee, and where more 
Provision in than one are appointed they shall declare where any act 
such case, required or authorized to be done by the trustee is to be 

done by all or any one or more of such persons, but all such 
persons are in this Act included under the term “ trustee,” 45 
and shall be joint tenants of the property of the bankrupt. 

trustees1011 °f creditors may also appoint persons to act as trustees in 
succession in the event of one or more of the persons first
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named declining to accept or otherwise vacating the office 
of trustee ;

2. An incorporated bank, loan or trust company may be Bank» or 
appointed trustee, and may act through one or more of its Loan Com-

5 officers in the prescribed manner ; psniesmsybe,

3. if any vacancy occur in the office of trustee by death, . . 
resignation, or otherwise, the creditors in general meeting tkToffice,8 ™ 
shall fill up such vacancy, and a general meeting for the how 
purpose oi filling up such vacancy may be convened by the

10 continuing trustee, if there be more than one, or in the pre
scribed manner on the requisition of any creditor ;

4. If through any cause whatever, there is no trustee act- wheD tberei» 
ing during the continuance of an insolvency, the guardian no trustee, 
shall act as such trustee ;

15 5. The Court may, upon cases shown, remove any guardian court may
or trustee. The creditors may, by special resolution at a remove for 
meeting specially called for the purpose, of which reasonable cau e- 
notice has been given, remove the trustee and appoint 
another person to fill his office, and the Court shall give a

20 certificate declaring him to be the trustee ;

6. If a trustee be adjudged insolvent, he shall cease to be if trustee 
trustee, and the guardian shall, if there be no other trustee, ^3co°“ee®t 
call a meeting of creditors for the appointment of another m3° ren " 
trustee in his place ;

25 7- The property of the insolvent shall pass from trustee to Property to
trustee, including under that term the guardian when he traatee°to 
fills the office of trustee, and shall vest in the trustee for the successor, 
time being during his continuance in office, without any 
conveyance, assignment, or transfer whatever ;

30 8. The guardian or trustee of an insolvent may sue and be May sue and
sued by the official name of “ the trustee of the property of be sue 
A B, the insolvent debtor, naming him or her,” and by that Hold pro
name may hold property of every description, make con- perty’ etc" 
tracts, sue and be sued, enter into any engagement binding

35 upon himself and his successors in office, and do all other 
acts necessary or expedient to be done in the execution ofhis 
office ;

9. The certificate or certificates of appointment of the Registration 
guardian or a trustee shall, for all purposes of any law in apimi'nv^

40 force in any part of Canada requiring registration, enroll- ment, 
ment, recording of conveyance or assignments of property, 
be deemed to be a conveyance or assignment of property, 
and may be registered, enrolled, or recorded accordingly ;

10. Upon such registration being effected there shall be a Notice
45 notice annexed specifying the property conveyed or intended annexe •

to be effected.
11. No defect or irregularity in the election of a trustee As^defect

shall vitiate any act bonâfide done by him. ment.
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Adjournment 79. The guardian may adjourn the first meeting of creditors 
of first meet- jr0m time to time, and from place to place, subject to the 
creditors b? directions of the Court, but if, at such first meeting of credi- 
officeribed tors, or at some adjournment thereof, no trustee is appointed

by reason of a majority of the creditors in value, or the pre- 6 
scribed quorum not being present, or for any other reason 
whatever, the Court may annul the adjudication, unless it 
deems it expedient to carry on the insolvency with the. aid 

If vacancy of 0f the guardian as trustee. Moreover, if at any time during 
fiUedup8 DOt the insolvency no new trustee is appointed to fill a vacancy 10 

in that office, the Court may either carry on the insolvency 
with the aid of the guardian, or annul the order of adjudica
tion as it thinks just.

As to Power over Insolvent.

Provision as 
to letters 
addressed to 
insolvent by 
post.

SO. The Court shall have the power, upon special cause 
being shown under oath for so doing, to order any post- 15 
master at the place oi residence, or at the place of business of 
the insolvent, to deliver letters addressed to him at such post 
office to the guardian or trustee, and to authorize the guar
dian or trustee to open such letters in the presence of the 
prothonotary or clerk of the Court, and in the presence of 
the insolvent, or after notice given to him by letter through 20 
the post, if he be within the Province ; and if such letters be 
upon the business of the estate, the trustee shall retain them, 
giving communication of them, however, to the insolvent 
on request ; and if they be not on the business of the estate, 
they shall be re-sealed, endorsed as having been opened by 25 
the guardian or trustee, and given to the insolvent or re
turned to the post office ; and a memorandum in writing 
of the doings of the guardian or trustee in respect of' such 
letters, shall be made and signed by him and by the 
prothonotary or clerk, and deposited in the Court. (Act of 80 
1875, s. 119.)

Warrant for 
arrest of in
solvent, etc., 
in certain 
cases.

83. The Court may, by warrant addressed to any guardian 
cause a debtor to be arrested, and any books, papers, moneys, 
goods, and chat tels in his possession to be seized, and him and 
them to be safely kept as prescribed until such time as the 35 
Court may order, under the following circumstances :—

Insolvent 1. If, after the service of a debtor’s summons, or after a 
leaveCanada. petition of insolvency is presented against such debtor, it 

appears to the Court that there is probable reason for believ
ing that he is about to leave Canada or to quit his place of 40 
residence with a view of avoiding payment of the debt or 
service of the petition, or of avoiding appealing to the peti
tion, or of avoiding examinai ion in respect of his affairs, or 
otherwise delaying or embarrassing the proceedings in insol
vency ; 45

Or to remove 2. If, after the service of a debtor’s summons or after a 
hie goods, etc. petition in insolvency has been presented against such 

debtor, it appears to the Court that there is probable cause 
for believing that he is about to remove his goods or chat
tels with a iraudulent intent or with a view of preventing 50
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or delaying such goods or chattels b •: _ taken possession of 
by the guardian or trustee, or that there is probable ground 
for believing that he has concealed or is about to conceal or 
destroy any of his goods or chattels, or any books, docu- 

5 ments or writings which might be of use to his creditors in 
the course of his insolvency;

3. If, after the service of the petition on such debtor, or Removing 
after an adjudication in insolvency against him, he removes ^oln value 

10 any goods or chattels in his possession above the value of * m va ue" 
twenty dollars, without the leave of the guardian or trustee, 
or if without good cause shown, he fails to attend any exami- Non-attend- 
nation ordered by the Court. amination1"

Marriage Settlements.

82. In the Province of Quebec every trader or other Regiatration 
15 person having a marriage contract with his wife, by which of contracts 

he gives or promises to give or pay or cause to be paid any °rf™a"a^of 
right, thing, or sum of money, shall register the same (if others in 
it be not already registered) within three months from the Quebec- 
execution thereof; and in default of such registration the 

20 wife shall not be permitted to avail herself of its provis
ions in any claim upon the estate of such insolvent for any 
advantage or right upon the estate of her husband, to which, 
in the absence of any such contract she would have been 
entitled by law ; but this section shall be held to be only a 

25 continuance of the second sub-s«*ction of section twelve of 
“ The Insolvent Act o/1864,” and of section one hundred and 
forty of “ The Insolvent Act of l '69,” and of section one 
hundred and twenty-six of “ The Insolvent Act of 1875, ’ and 
shall not relieve any person from the consequence of any 

30 negligence in the observance of the provisions of the said 
sub-section or sections. (1875, s. V-6.)

Leases.

85$. If the insolvent holds under a lease, property having Lea5e 0f pn>_ 
a value above and beyond the amount of any rent payable perty more 
under such lease, the trustee shall make a report thereon to rent Reserved 

35 the Court, containing his estimate of the value to the estate may be sold, 
of the leased property in excess of the rent ; and thereupon 
the Court may order the rights of the insolvent in such leased 
premises to be sold separately, or to be included in the sale 
of the whole or part of the estate of the insolvent after such 

40 notice of such sale as the Court shall see fit to order ; and at 
the time and place appointed such lease shall be sold upon 
such conditions, as to the giving of security to the lessor, as 
the Court may order ; and such sale shall be so made subject conditions of 
to the payment of the rent, to all the covenants and conditions sale of lease. 

45 contained in the lease, and to all legal obligations resulting 
from the lease ; and all such covenants, conditions and obli
gations shall be binding upon the lessor and upon the pur
chaser, as if he had been himself lessee and a party with the 
lessor to the lease. (1875, s. 70.)

9—8
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Other cases 
how dealt 
with.

Case of lessor 
claiming 
damages for 
termination 
of lease.

How damages 
shall'be 
estimated.

Preferential 
claim of land
lord limited 
in the several 
Provinces.

Quebec.

Appointment
of official 
guardians.

84. If the insolvent holds, under a lease extending beyond 
the year current under its terms at the time of his insol
vency, property which is not subject to the provisions ot 
the last preceding section, or respecting which the Court 
does not make an order of sale, as therein provided, or which 5 
is not sold under such order, the creditors shall decide, at 
any meeting which may be held more than three months 
before the termination of the yearly term of the lease current
at the time of such meeting, whether the property so leased 
should be retained for the use of the estate, only up to the 10 
end of the then current yearly term; or, if the conditions of 
the lease permit of further extension, also up to the end of 
the next following year thereof ; and their decision shall be 
final. (1875, s. 71.)

85. From and after the time fixed for the retention of the 15
leased property for the use of the estate, the lease shall be 
cancelled, and shall from thenceforth be inoperative and 
null ; and so soon as the resolutiop of the creditors as to 
such retention has been passed, such resolution shall be 
notified to the lessor, and if he contends that he will sus- 20 
tain any damage by the termination of the lease under such 
decision, he may make a claim for such damage, specifying 
the amount thereof under oath, in the same manner as in 
ordinary claims upon the estate ; and such claim may be 
contested in the prescribed manner. (1875, s. 72.) 2S

86. In making such claim, and in any adjudication 
thereupon, the measure of damages shall be the difference 
between the value of the premises leased when the lease 
terminates under the resolution of the creditors, and the 
rent which the insolvent had agreed by the lease to pay 30 
during its) continuance ; and the chance of leasing or not 
leasing the premises again for a like rent shall not enter 
into the computation of such damages ; and if the claim is 
not contested, or if, being contested, the damages are finally 
awarded to the lessor, he shall rank for the amount upon 35 
the estate as an ordinary creditor. (1875, s. 73.)

87. The preferential lien of the landlord for rent in the 
Provinces of Ontario, New Brunswick, Nova Scotia, British 
Columbia, Prince Edward Island or Manitoba, is restricted
to the arrears of rent due during the period of three 40 
months last previous to the adjudication in insolvency, and 
from thence so long as the guardian or trustee shall retain 
the premises leased. In case the rent is payable half yearly 
or yearly only, then the preferential lien shall be held for 
the amount due for one gale of rent, and not longer there- 45 
after than three months, unless in cases where the premises 
are retained as aforesaid. In the Province of Quebec the 
preferential lien or privilege of the lessor shall be governed 
by the provisions of the civil code, (1875, s 74.)

88. One or more officers or guardians may be appointed 50 
in each county or district in Canada by the G-overnor in 
Council, for the purpose of performing the duties imposed 
upon guardians by this Act ; every such guardian, beforeTo give 

security.
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entering upon any duty, shall give such security and for 
such amount as the Judge of the county or Court herein 
referred to may determine : in the meantime, and until an sheriff to act 
officer or guardian shall be appointed as aforesaid, the Sheriff where no 

5 of the county or district shall be the guardian under this appointed. 
Act, and shall perform all the duties imposed on guardians 
herein, but shall not be required to give further security.

MISCELLANEOUS.

89. The person who purchases a debt from the guardian Rights of pur- 
or trustee may sue for it in his own name as effectually as ^^®rJu°eft0 

10 the insolvent might have done, and as the guardian or trus- insolvent. ° 
tee is hereby authorized to do ; and a bill of sale, signed and 
delivered to him by the guardian or trustee shall be primd 

facie evidence of such purchase, without proof of the hand
writing of the guardian or trustee ; and the debt sold shall,

15 in the Province of Quebec, vest in the purchaser without 
signification to the debtor ; and no warranty, except as to 
the good faith of the guardian or trustee, shall be created by 
such sale and conveyance, not even that the debt is due.
1875, s. 69.

20 y<>- If a partner in an unincorporated trading company Partnership
or co-partnership becomes insolvent within the meaning °f insolvency of 
this Act, and the guardian or trustee is appointed to the partner, 
charge of the estate of such insolvent, such partnership shall 
thereby be held to be dissolved ; and the guardian or trus- 

25 tee shall have all ihe rights of action and remedies against 
the other partners in such company or co-partnership, which 
the said insolvent partner could have or exercise by law, or 
in equity against his co-partners after the dissolution ot the 
firm, and may avail himself of such rights of action and 

30 remedies, as if such co-partnership or company had expired 
by eflux of time. 1875, S. 40.

95. The Court may, on the application of the guardian or Examination 
trustee, at any time after an order of adjudication has been 
made against an insolvent, summon before it the insolvent 

35 or his wife, or any person whatever, known or suspected to 
have in his possession any of the estate or effects belonging 
to the insolvent or supposed to be indebted to the insolvent, 
or any person whom the Court may deem capable of giving 
information respecting the insolvent, his trade, dealings or 

40 property, and the Court may require any such person to 
produce any documents in his custody or power relating to 
the insolvent, his dealings or property ; and if any person so punishment 
summoned, after having been tendered a reasonable sum, 
refuses to come before the Court at the time appointed, or produce docu- 

46 refuses to produce such documents, having no lawful ments> etc. 
impediment made known to the Court at the rime of its 
sitting and allowed by it, the Court may, by warrant 
addressed as aforesaid, cause such person to^ be apprehended 
and brought up for examination. 1875, S. 26.j

50 9~. The Court may examine upon oath, either by word Examination
of mouth or written interrogatories, any person so brought £ wriSg?
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before it in manner aforesaid, concerning the insolvent, his 
dealings or property.

If any person 
examined 
admits in
debtedness to 
insolvent.

93. If any person, on examination before the Court, admits 
that he is indebted to the insolvent, the Court may, on the 
applica'ion of the guardian or trustee, order him to pay to 
the guardian or trustee, at such time and in such manner as 
to the Court seems expedient, the amount admitted, or any 
part thereof, either in full discharge of the whole amount in 
question or not, as the Court thinks fit, with or without 
costs of the examination.

5

10

Persens act
ing under 
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rant may be 
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91. Any person acting under warrant of the Court may 
seize any property of the insolvent, divisible amongst his 
creditors under this Act, and in the insolvent’s custody or 
possession or in that of any other person, and with a view 
to such seizure may break open any house, building or room 
of the insolvent where the insolvent is supposed to be, or 
any building or receptacle of the insolvent where any of his 
property is supposed to be ; and where the Court is satisfied 
that there is reason to believe that property of the insolvent 
is concealed in a house or place belonging to him, the Court 
may, if it thinks fit, grant a search warrant to any constable 
or prescribed officer of the Court, who may execute the same 
according to the tenor thereof. 1875, S. 13.

15

20

Where the "1 95. Where an insolvent is a contractor in respect of any
joint'eon-18 * contract jointly with any other person or persons, such per- 25 
tractor. son or persons may sue or be sued in respect of such contract, 

without the joinder of the insolvent.

Voluntary 98. Any voluntary assignment of the property of a debtor 
assignment. for the general benefit of his creditors pari passu, shall be

valid as heretofore, and notwithstanding anything contained 30 
in this Act, and debtors having so assigned cr so assigning 
may be declared insolvent debtors within the meaning of 
this Act.

Qualification 9 ?. At all meetings of creditors the majority of creditors 
credUors. present having unsecured claims of one hundred dollars and 35 

upwards, and also representing one-half in value of the claims 
of the creditors present, shall decide all appointments and 
questions, except as herein otherwise provided.
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Ko. 10] [1883.B I L L.

An Act to provide for the amalgamation of the Bank of 
Nova Scotia with the Union Bank of Prince Edward 
Island.

WHEREAS the Bank of Nova Scotia and the Union Bank preamble.
of Prince Edward Island have, by their petitions, 

represented that the said Banks are desirous of entering into 
an agreement for the amalgamation of the said Union Bank 

5 of Prince Edward Island witb the said Bank of Nova Scotia, 
and that the basis of such amalgamation has been settled 
and agreed upon and has been assented to by the share
holders of the said Banks respectively, at special general 
meetings of the shareholders of the said Banks respectively,

10 and that it would be for the interests of the said Banks that 
such an amalgamation should be effected, and have prayed 
that an Act of the Parliament of Canada may be passed for 
the purpose ; and whereas it is expedient that the prayer of 
the petitioners be granted : Therefore Her Majesty, by and 

15 with the advice and consent of the Senate and House of Com
mons of Canada, enacts as follows :—

1. The Directors of the said Bank of Nova Scotia and the Agreement 
Directors of the said Union Bank of Prince Edward Island matîo^maÿ 
may enter into an agreement for the amalgamation of the be entered 

20 said Union Bank of Prince Edward Island with the said int0‘
Bank of Nova Scotia upon the basis already settled and 
agreed upon and assented to as aforesaid, and may determine 
upon the terms of such amalgamation and the relative value 
of the stocks of the said Banks and such other terms and 

25 conditions as they shall beem fit : Provided always, that Proviso : no 
nothing in such agreement contained shall give any other or to be con*™ 
greater powers to the said Bank of Nova Scotia than are con- ferred. 
ferred by its Act of incorporation, or this Act, or the “ Act 
respecting Banks and Banking ” and any amendments thereto ;

30 such agreement however shall not be binding on the Confirmation 
shareholders of the Union Bank of Prince Edward Island ^i®enment 
until confirmed by a majority of votes of the shareholders of Hank of 
the last mentioned Bank, present in person or represented P-E-L 
by proxy, at a special general meeting- of shareholders called 

35 for the purpose by the Directors of the said Union Bank of 
Prince Edward Island, and held at their banking house in 
Charlottetown, of which meeting four weeks’ previous notice 
shall be given the Provincial Gazette and in one or more 
other newspapers published in Prince Edward Island, or at 

40 any adjournment of such special meeting ; but such agree- ^^™e0nnt 
ment shall be binding on the Bank of Nova Scotia and on Bank of N.8. 
the shareholders thereof, without any further confirmation 
by the shareholders of the said Bank of Nova Scotia.
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2. The terms of the agreement of amalgamation shall, 
after confirmation by the shareholders of the Union Bank of 
Prince Edward Island, as aforesaid, be set forth in a formal 
indenture of union, executed by the said respective Banks, 
and upon the filing of a duplicate thereof in the office of 5 
the Secretary of State of Canada, such amalgamation shall 
be taken to be fully complete, and the said Union Bank of 
Prince Edward Island shall thereupon be merged into the 
said Bank of Nova Scotia, and thereafter be deemed to be one 
corporation therewith, and the corporate powers of the said 10 
Union Bank of Prince Edward Island shall thereafter cease 
and be determined, except for the purpose of taking any 
proceedings requisite for the recovery of the outstanding 
and reserved assets hereinafter mentioned ; and the liabilities
of the Union Bank of Prince Edward Island and of the 15 
shareholders as such shall also cease and be determined and 
thereupon shall be and become the liabilities of the Bank of 
Nova Scotia ; and thereupon a notice of such filing shall be 
published by the said Bank of Nova Scotia, in four consecu
tive numbers of the Canada Gazette, and in four consecutive 20 
numbers of a newspaper published in the City of Halifax, 
in the Province of Nova Scotia, and in four consecutive 
numbers of a newspaper published in the City of Charlotte
town, in the Province of Prince Edward Island.

3. The production of the said indenture of union or 25 
amalgamation, with the certificate thereon indorsed by the 
Secretary of State of Canada, of the filing of the duplicate 
thereof in his office, or the production of a copy of such 
duplicate indenture, certified by the said Secretary of State, 
shall be conclusive evidence in all courts and proceedings of 30 
the execution and confirmation by the shareholders and filing
of the said indenture, without further or other proof, and 
shall also be conclusive evidence in all courts and proceed
ings of the complete union and incorporation of the said 
Union Bank of Prince Edward Island with the said Bank of 35 
Nova Scotia.

4. Immediately upon such union or amalgamation taking 
place the shareholders of the said Union Bank of Prince 
Edward Island shall become, ipso facto, shareholders of the 
said Bank of Nova Scotia in the amount and according to 
relative value of the stocks of the said Banks as provided for, 
agreed and set forth, in and by the said indenture of union ; 
and the said Bank of Nova Scotia shall, within thirty days 
after the filing as aforesaid of the said indenture of union, 
allot to the shareholders of the said Union Bank of Prince 45 
Edward Island in proportion to the amount of stock in the 
said Union Bank of Prince Edward Island held by them 
respectively (which stock shall be, and shall be deemed to 
be extinguished by the said amalgamation), and in lieu and 
stead of such extinguished stock held by them respectively, gq 
paid up capital stock in the said Bank of Nova Scotia to the 
amount of the value in Bank of Nova Scotia stock of the 
stock so held by them respectively in the said Union Bank
of Prince Edwrard Island, as provided, agreed upon and oot 
forth in the said [indenture of union : Provided, that the



3

said Bank of Nova Scotia shall adjust any difference less to adjustment 
than the value of a share of Bank of Nova Scotia stock by of difference, 
allotment of a share of stock paid up to the amount of such 
difference, or any fractional sum less than a share shall be 

5 allowed to such shareholder towards the payment of a share 
of such stock at such rate per share as may be specified in 
the deed of amalgamation ; and if any shareholder of the 
Union Bank of Prince Edward Island refuses or declines to 
pay into the Bank of Nova Scotia the difference between 

10 such fractional share and the full value of a share as agreed 
upon, then the Bank of Nova Scotia shall pay such share
holder such fractional part in money.

2. And thereupon also, all the estate and effects, real and Transferor 
personal, rights, property, credits, choses in action, claims £ggept®rtysn4 

15 and demands of whatsoever nature or quality or wherever 
situate of the Union Bank of Prince Edward Island, save 
and except any such assets or claims of the said Union Bank 
of Prince Edward Island as may be otherwise disposed of or 
reserved by the provisions and terms of the said inde nture 

20 of union, shall forthwith become vested in the said Bank of 
Nova Scotia its successors and assigns, as and for its own 
use and benefit absolutely ; and it may in its own name sue 
for, collect and get in all and every part of the said estate, 
rights and»effects, and generally do all acts and take all pro- 

25 ceedings necessary therefor, either at law or in equity, as 
fully and effectually as the said Union Bank of Prince 
Edward Island could have done; and the said Bank of Nova 
Scotia shall have such powers as may be set forth in the 
said indenture of union, to Act for and on behalf of the 

30 said Union Bank of Prince Edward Island or the sharehold
ers thereof in respect to such assets as may be reserved as 
aforesaid :

3. And thereupon also, the said Bank of Nova Scotia And of liabiii- 
shall forthwith become subject and liable to pay and dis- tie9‘

35 charge all the debts, obligations, bills, promissory notes or 
other liabilities of the said Union Bank of Prince Edward 
Island, and may be directly sued and proceeded against in 
respect thereof, as fully and effectually as if the same were 
originally the debts, obligations, bills, promissory notes and 

40 liabilities of the said Bank of Nova Scotia :

4. And thereupon also, all actions or proceedings in any provision as 
court in which suits, actions or proceedings the Union Bank tosaU3-
of Prince Edward Island is plaintiff or defendant, whether 
in its own name or as assignee or trustee or other wise, may 

45 be continued to judgment and execution in the name of and 
by or against the said Bank of Nova Scotia upon a sugges
tion being entered at any stage in the pleadings or on the 
record at any time before judgment, or upon the judgment 
roll after judgment, by virtue of this Act, that the Union 

50 Bank of Prince Edward Island became by virtue of this Act 
on the day of filing such indenture of union amalgamated 
with the same.



4

Presentation 
of cheques, 
Ac.

No surety 
released.

Head office.

Powers of 
Bank of X.S , 
defined.

Proviso : cer
tain powers 
to be exer
cised in P.E. 
I. only.
As to 
liabilities.

Share of 
Bank of N.S. 
reduced in 
amount.

5. The Bank of Nova Scotia shall in all respects stand 
and be in the place and stead of the said Union Bank of 
Prince Edward Island, and all bills of exchange, promis
sory notes or cheques, made payable at, or drawn upon the 
said. Union Bank of Prince Edward Island, or any of its 5 
branches or agencies, shall, after the amalgamation is com
pleted, be deemed to be payable at the Bank of Nova Scotia, 
or any of its branches or agencies in the same city, town 
or place, and presentment and notice thereof, of such bill, 
note, cheque or draft at the said Bank ot Nova Scotia, or any 10 
of its branches or agencies, shall be as good and valid, to all 
intents and purposes, to charge all the parties to such bill, 
note, cheque, or draft, as if such presentment had been made 
at the Union Bank of Prince Edward Island, or any- of its 
branches or agencies in the same city, town or place, and 15 
notice had been given thereof.

O. The amalgamation taking effect as hereinbefore pro
vided for, shall in no way affect, release or discharge the 
liability or obligation of any surety to the said Union Bank 
of Prince Edward Island, for or in respect of any bill, note, 20 
debt, claim, service, or employment, or matter, or thing 
whatsoever, but the said liability apd obligation shall con
tinue in full force and effect, and shall be taken ,and con
strued to be a liability or obligation in favor of the said 
Bank of Nova Scotia as if the same had been originally and 25 
directly given or entered into with the said Bank of Nova 
Scotia.

7. The head office and chief place of business of the 
Bank of Nova Scotia shall continue to be in the City of 
Halifax.

30
8. The Bank of Nova Scotia, after the amalgamation there

with of the said Union Bank of Prince Edward Island as 
hereinbefore provided, shall, in addition to the rights, 
powers, obligations and liabilities conferred or imposed 
upon it by this Act, have, possess and enjoy all the rights 35 
and powers which it now has, and may also, as respects a 
sum of its capital equal to the capital stock of the Union 
Bank of Prince Edward Island, exercise all the privileges, 
franchises and powers that the Union Bank of Prince Edward 
Island had or possessed under its Act of incorporation, as 40 
regards the issue of notes and bills and the contracting of 
debts : Provided, that such last-mentioned privileges, fran
chises and powers shall be exercised only in Prince Edward 
Island; and the Bank of Nova Scotia shall also be subject
to the same liabilities and obligations to which it is now 45 
subject, whether under or by virtue oi its Act of incor
poration, or the “ Act respecting Banks and Banking," or any 
other Act whatsoever ; and the said amalgamation shall in 
no respect affect or impair the corporate rights, powers or 
privileges of the said Bank of Nova Scotia. 50

9. The present shares of the said Bank of Nova Soolia arc 
hereby reduced from two hundred dollars each to one hun
dred dollars each, and are increased in number from five
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thousand to ten thousand ; and each present shareholder in 
the said Bank shall be entitled to have allotted to him and 
there shall be allotted to him two shares of one hundred 
dollars each, for every share of two hundred dollars each 

5 which he now holds or is entitled to in the said Bank of 
Nova Scotia ; and the said Bank of Nova Scotia shall have 
power to call in its present stock certificates and issue new 
stock certificates to the shareholders in the said Bank 
for the purpose of carrying into effect the provisions of 

10 this section ; and this section shall not in any respect affect Liability of 
or take away the liability of any shareholder in the said Bank n0t affected, 
of Nova Scotia upon any call or calls made or to be made 
upon him on account of the shares or stock held by him, or 
the liability of any person or persons who may have become 

15 or who shall hereafter become surety for such shareholder 
therefor.

2
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No.ll.] BIEL. [1883.

An Act to amend the Law in reference to trial of cases 
before the County Judges’ Criminal Courts.

HER Majesty, by and with the advice and consent of the preambie. 
Senate and House of Commons, enacts as follows :—

1. Section one of chapter 35 of the Act passed in the section i of 
Session held in the 32nd and 33rd years of the Reign of ^’^enlied 

5 Her Majesty, intituled : “ An Act joe the more speedy trial in by aeidiiion’ 
“ certain cases of persons charged with felonies and misdemeanors a sub-sec- 
“ in the Provinces of Ontario and Quebec ” is hereby amended ,lon 
and extended by adding thereto the following sub-section

“[2 ] And any person who may be bound over to appear offender 
10 and take his trial before any Court of competent jurisdiction, J,0°rutn.;ial°^ry 

on any such charge, mav give notice in writing to the Crown notify Crown 
Attorney that he is desirous of and consents to being tried 
by the Judge, without a jury, out ot Sessions ; whereupon it he tried under 
shall be the duty of the Crown Attorney, within twenty-four the Act.

15 hours after receiving such notice, to notify the Judge in 
writing, that such person so charged, and bound over as 
aforesaid, has given such notice as aforesaid, stating his name 

2fl and the nature of the charge on which he is so bound over
as aforesaid ; whereupon with as little delay as possible £“*£“fAttür_ 
such Judge shall appoint an early day, or the same day. for ney in 8UCi, 
the trial, an entry ot such consent having been first made case, 

of record.”

25 All the provisions as to procedure and otherwise, ot the provisions of
said Act, and all other Acts amending the same,or applicable ;hp,[^acttütEJuch 
thereto, shall apply to, and be observed in such case in the ca90. 
same manner, to the same extent, and with the same effect, 
as if such person had been committed to ja.il for (rial on 

30 such charge, and had been brought up before the Judge 
under the second section of the said recited Act
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No. 12. H 1 JL L. 11883

An Act to amend the Law with reference to Procedure 
in Criminal Cases, and the duties of Justices of the 
Peace out of Sessions in relation to persons charged 
with indictable offences.

ATT HE RE AS complaint is frequently made by persons Preamble 
t T charged with indictable offences, upon their trial, that 

they are unable by reason of poverty to call witnesses on 3“^ y1 Act’ 
their behalf, and that injustice is thereby occasioned to 35,’ s. 3 ’ °

5 them ; and it is expedient to remove so far as practicable all 
just grounds for such complaints : Therefore Her Majesty, 
by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :—

*■ In all cases where any person shall appear or be Accused 
10 brought before any Justice or Justices of the Peace, charged £!^nbtobe 

with any indictable offence, whether committed in Canada jLtice, if he 
or on the high seas, or on land beyond the sea, and whether d®aires t0 Cft11 
such person appears voluntarily upon summons, or has been Wltness®8- 
apprehended with or without warrant, or is in custody for ‘Jx^Tv.,^’ 

15 the same or any other offence, such Justice or Justices before A a- 3. 
he or they shall commit such accused person for trial or 
admit him to bail, shall immediately after obeying the 
directions of the thirty-first and thirty-second sections of the 
Act thirty-second and thirty-third Victoria, chapter thirty,

20 demand and require of the accused person whether he desires 
to call any witness ; and if the accused person shall, in 
answer to such demand, call or desire to call any witness 
or witnesses, such Justice or Justices shall, in the presence of 
such accused person, take the statement on oath or affirma- 

25 tion both in examination or cross-examination of those 
who shall be so called as witnesses by such accused person, 
and who shall know anything relating to the facts and 
circumstances of the case, or any thing leading to prove the 
innocence of such accused person, and shall put the same 

80 into writing ; and such depositions of such witnesses shall Their deposi- 
be read over to and signed respectively by the witnesses 
who shall have been so examined, and shall be signed also by returned to 
the Justice or Justices taking the same, and transmitted in Oouriof 
due course of law to the court of trial, and such witnesses accused Per- 

35 not being witnesses merely to the character of the accused, son ca,ls aD-T- 
as shall in the opinion of the Justice or Justices give evi
dence in any way material to the case or tending to prove 
the innocence of the accused person, shall be bound by 
recognizance to appear and give evidence at the said trial,

40 and afterwards upon the trial of such accused person, all the 
laws now in force relating to the depositions of witnesses
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for the prosecution shall extend and be applicable to the 
depositions of witnesses hereby directed to be taken.

2. All the provisions of the said Act thiity-second and 
thirty-third Victoria, chapter thirty, relating to the summon
ing and enforcing the attendance and committal of witnesses 5 
and binding them by recognizance and committal in default, 
and for giving the accused persons copies of examinations 
and giving jurisdiction to certain persons to act alone, shall 
be, read and shall have operation as part of this Act.

^ t?. The thirty-frith section of the Act, in the next pieced- 10 
ing section mentioned, ishereby amended, by sddingthereto :
“ Provided alw ays, that nothing herein contained shall be 
“ construed to empower the Justice or Justices to exclude 
“ from such room or building any counsel or attorney, who is 
“ employed by or appears lor, or asks peimission to appear 15 
“ for or on behalf of the person accused ; and the accused 
“ person shall as of right, be allowed to retain one or more 
“ counsel learned in the law7, or attorney or attorneys, to be 
“ present at such examination, to watch the case on his or 
“ her behalf, to cross-examine the witnesses adduced on behalf 20 
“ of the prosecution and to examine and re-examine the wit- 
“ nesses called on behalf of the accused.” . ^

4. The Judge, at any trial on which any person is charged 
with felony or misdemeanour, shall, at the request of either 
the counsel for the prosecution or the person accused or his 25 
counsel, cause the witnesses to be removed from the court
house during such trial, and any such witness w7ho returns 
to the court-room during the progress of the trial without 
leave, shall be liable to be punished in such manner as to 
the said Judge may seem proper. 30

$ 5. Sub-section two of section forty-five of chapter twenty- 
nine of thirty-second and thirty-third Victoria, is hereby 
repealed and the lollowring substituted therefor :—

“ “ 2. And upon any trial the addresses to the jury, or in 
“'case the trial is before the County Judge’s Criminal Court 85 
“ in Ontario, to the Court, shall be regulated as follows :
“ The counsel for the prosecution, in the event of the defen- 
“ dant or his counsel not announcing at the close of the case 
“ for the prosecution, his intention to adduce evidence, shall 
“ be allowed to address the jury or Court a second time at 40 
“ the close of such case for the purpose of summing up the 
“evidence; and the accused or his counsel shall then be 
“ allowed to open his case and also to sum up the evidence 
“ if any be adduced for the defence, and the right of reply 
“ shall be according to the practice of the Courts of England :
“ Provided always, that the right of reply shall be allowed 45 
“ to the Attorney or Solicitor-General in person, but not 
“ otherwise.”
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No. 131 B I L L. [1883.

An^ Act to provide for the punishment of Adultery, 
Seduction and like offenses-

WHEREAS it is expedient to provide for the punish- preamble.
ment of offences against chastity ; Therefore' Her 

Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :.

5 I. Any married man who shall have carnal connection punishment 
with any woman not his lawful wife, or any unmarried man ,or adultery, 
who shall have carnal connection with any married woman 
knowing her to be a married woman ; or any married 
woman who shall have carnal connection with any man not 

10 her lawful husband, or any unmarried woman who shall 
have carnal connection with any married man, knowing him 
to be a married man, shall be guilty of a misdemeanor and 
shall be punishable as hereinafter provided.

2 Any man who shall under promise, or pretence of pro- For seduction 
15 mise, of marriage, seduce and have illicit connection with any ^feofPmâr- 

unmarried female of previous chaste character, shall be guilty riage. 
of a misdemeanor, and shall be punishable as hereinafter 
mentioned : Provided that subsequent marriage of the par- Proviso, 
ties or a bond fide offer of marriage on the part of the deien- 

20 dant, may be pleaded in bar of a conviction.

3. Any person who is a superintendent, tutor or teacher For seduction 
in a private or public school or other public institution of teacher by 
learning attended by females, or who is instructor of any 
female in music or any branch of learning of art, who has 

25 illicit intercourse at any time or place with any female 
under his instruction or attending such school or institution 
during the term of his engagement as superintendent, tutor, 
instructor or teacher, shall be guilty of a misdemeanour, and 
shall be punishable as hereinafter provided.

30 4. Any person who shall inveigle or entice any female For inveigi-
theretofore reputed of virtuous and chaste character, to a 
house of ill-fame, assignation, or elsewhere, for the purpose 0f ill-fame 
of illicit intercourse or prostitution, or shall knowingly con- ^ecs°“^aling 
ceal, or inveigle, or aid or abet in concealing any such female veigied.

35 so enveigled or enticed for the purpose oi prostitution or 
lewdness, shall be guilty of a misdemeanor, and shall be 
punishable as hereinafter provided

5. No prosecution for adultery under section one of this 
Act shall be commenced except upon the complaint of the adultery.
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husband or the wife of one of the offending parties ; and the 
evidence of the complainant shall be admissible, but shall 
not be deemed sufficient to sustain a conviction unless the 
same is corroborated by other material evidence.

6. In any case arising under section two, three 5
or four of this Act, the testimony of the female 
in respect of wThom the offence is alleged to have 
been committed, shall not be deemed sufficient to sustain a 
conviction unless the same is corroborated by other material 
evidence. 10

7. In every case arising under this Act the Defendant shall 
be a competent witness in his or her own behalf.

8. No prosecution under this Act shall be commenced
after the expiration of one year from the time of committing 
the offence. 15

9. Any person who shall be convicted of any offence 
declared to be a misdemeanor under this Act, shall be im
prisoned for two years in a penitentiary, or for a less term in 
any other prison or place of confinement, or shall be subject
to a fine not exceeding one thousand dollars, or shall suffer 20 
both fine and imprisonement within the above defined limits, 
as the Court may order.

10. No bill of indictment for any of the offences herein
before mentioned shall be presented to or found by any 
Grand Jury, unless the prosecutor or other person presenting 25 
such indictment has been bound by recognizance to pro
secute or give evidence against the person accused of such 
offence, or unless the person accused has been committed to
or detained in custody, or has been bound by recognizance 
to appear to answer to an indictment to be preferred against 30 
him or her for such offence, or unless the indictment for such 
offence is preferred by the direction of the Attorney-General 
or Solicitor-General for the Province in which the offence 
was committed or of a Judge of a court having jurisdiction 
to give such direction or to try the offence. 35

11. Wherever there is reason to believe that any female has 
been inveigled or enticed to a house of ill-fame, assignation 
or other place as aforesaid, then upon complaint thereof 
being made under oath by the parent, master or guardian of 
such female, or in the event of such female having neither 40 
parent, master or guardian in the Province in which 
the offence was committed, then by any other person,
to any Justice of the Peace, or to a Judge of any Court 
authorised to issue warrants in case of alleged offences 
against the Criminal Law, such Justice of the Peace or 45 
Court may issue a warrant to enter, by day or night, such 
house or houses of ill-fame, house of assignation, or any 
other place, and to search for such female, and bring her,
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and the person or persons in whose keeping and possession parents, 4c., 
she may be, before such Justice or Court, who may, on discharge 
examination, order her to be delivered to her parent, master 
or guardian, or to be discharged, as law and justice may 

5 require, ' '
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Au Act to provide for the punishment of Seduction 
and like offenses.

\\ THEREAS it is expedient to provide for the punish- 
» ment of offences against chastity; Therefore Her 

Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :

5 I Any man who shall under promise of marriage, seduce 
and have illicit connection with any unmarried female of 
previously chaste character, shall be guilty of a misdemeanor, 
and shall be punishable as hereinafter mentioned

2. Any person who is a superintendent, tutor or teacher 
10 in a private or public school or other public institution of 

learning attended by females, or who is instructor of any 
female in music or any branch of learning or art, who has 
illicit intercourse at any time or place with any female 
under his instruction or attending such school or institution 

15 during the term of his engagement as superintendent, tutor, 
instructor or teacher, shall be guilty of a misdemeanor, and 
shall be punishable as hereinafter provided.

•». Any person who shall inveigle or entice any female 
of virtuous and chaste character, to a house ot ill-lame, or 

2Q assignation, for the purpose of illicit intercourse or pros
titution, or shall knowingly conceal, or aid or abet 
in concealing any such female so inveigled or enticed for 
the purpose of prostitution or lewdness, shall be guilty of a 
misdemeanor, and shall be punishable as hereinafter pro- 

25 vided

î. Provided that (he evidence of the female in respect of 
whom the offence is alleged to have been committed shall 
be corroborated, as to the first section hereof, as to both 'he 
promise of marriage and the seduction : and as to the second 

SO section hereof, as to the seduction ; and as to the third sec
tion hereof, as to the inveiglement or enticement, hysome 
other material evidence.

A. In every case arising under this Act the defendant shall 
be a competent witness in his own behalf upon ant < Lingo 

35 or complaint against him, and upon his trial lor such viieiu ç, 
and may on such charge or complaint insist that his evi
dence be taken.
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<i. No prosecution under this Act shall be commenced 
after the expiration of one year from the time of committing 
the offence.

"7. Any person who shall bn convicted of any offence 
declared to be a misdemeanor under this Act, shall beim- 5 
prisoned for two years in a penitentiary, or for a less term in 
any other prison or place of confinement.

8. No bill of indictment for any of the offences herein
before mentioned shall be presented to or found by any 
Gfrand Jury, unless the prosecutor or other person presenting 10 
such indictment has been bound by recognizance to pro
secute or give evidence against the person accused of such 
offence, or unless the person accused has been committed to 
or detained in custody, or has b en bound by recognizance 
to appear to answer to an indictment to be preferred against 15 
him for such offence, or unless the indictment for such 
offence is preferred by the direction of the Attorney-ffeneral 
or Solicitor-G-eneral for the Province in which the offence 
was committed or of a Judge of a court having jurisdiction 
to give such direction or to try the offence. 20

t>. Wherever there is reason to believe that any female 
has been inveigled or enticed to a house of ill-fame or 
assignation as aforesaid, then upon complaint thereof 
being made under oath by the parent, master or guardian of 
such female, or in the event of such female having neither 25 
parent, master nor guardian in the Province in which 
the offence was committed, then by any other person, 
to any Justice of the Peace, or to a Judge of any Court 
authorized to issue warrants in case of alleged offences 
against the Criminal Law, such Justice of the Peace or 30 
Court may issue a warrant to enter, by day or night, such 
house or houses of ill-fame, or house of assignation, and 
to search for such female, and bring her, and the person 
or persons in whose keeping and possession she may be, 
before such Justice or Court, who may, on examination, 35 
order her to be delivered to her parent, master or guardian, 
or to be discharged, as law and justice may require.

13-2



No. U.] BILL [1883.

An Act respecting Carriers by Land.

HER MAJESTY, by and 
the Senate and House

with the advice and consent of preambIe 
of Commons, enacts as follows :

1. In citing this Act it shall be sufficient to use the Short titIe_ 
expression “ The Carriers by Land Act, 1883.”

5 3. In this Act the word 11 Carrier” shall have the meaning Word „ car.
hereby assigned to it,—unless there is something in the rier" defined, 
subject or context repugnant to such construction, that is to 
say:—It shall include railway companies, express com
panies, and large coach proprietors, and every person or 

10 corporation who carries on the business of a common carrier 
on land for hire.

From and after the passing of this Act, no carrier shall conditions on 
be liable for the loss of or injury to any article or articles or which only a 
property of the descriptions following (that is to say) : gold ^"abiefor 

15 or silver coin of this Dominion or of the United Kingdom of the loss of or 
Great Britain and Ireland, or of any foreign State, or any [ai^-tide”' 
gold or silver in a manufactured or unmanufactured state, delivered to 
or any precious stones, jewellery, watches, clocks, or time- h.im foara^r' 
pieces of any description, trinkets, bills, notes of any of the o^frYsom 

20 chartered banks of the Dominion of Canada, orders, notes or value- 
securities for payment of money Canadian, British or foreign, 
stamps, maps, writings, title-deeds, paintings, engravings, 
pictures, gold or silver, plate or plated articles, glass, china, 
silks in a manufactured or unmanufactured state and whether 

25 wrought up or not wrought up with other materials, furs 
or lace, (not however including machine-made lace), or any of 
them, contained in any parcel or package which shall have 
been delivered, to be carried for hire, when the value of such 
article or articles or property aforesaid contained in such 

30 parcel or package shall exceed the sum of fifty dollars, unless 
at the time of the delivery thereof at the station, office, ware
house, or receiving-house of such carrier, or to the agent, 
book-keeper, driver, or other servant of such carrier, for the 
purpose of being carried, the value and nature of such article 

35 or articles, or property shall have been declared by the 
person sending or delivering the same, and such 
increased charge as hereinafter mentioned, or an engagement 
to pay the same, be accepted by the carrier or the agent or 
servant of such carrier receiving such parcel or package.

40 l. When any parcel or package containing any oi the increased 
articles above specified shall be so delivered, and its value rates of
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charge allow- and contents declared as aforesaid, and such value shall 
case” and1 on excee(l the sum of fifty dollars, it shall be lawful for such 
certain con- carrier to demand and receive an increased rate of charge, to 
ditions. notified by some notice affixed in legible characters in
What notice some public and conspicuous part of the station office, 5 
char Ce shall warehouse, or other receiving house, where such parcels or 
^sufficient. ; packages are received by such carrier for the purpose of 

conveyance, stating the increased rates of charge required to 
be paid over and above the ordinary rate of carriage 9s a 
compensation for the greater risk and care to be taken for 10 
the safe conveyance of such valuable articles ; and all 
persons sending or delivering parcels or packages containing 
such valuable articles, as aforesaid, at such office, shall be 
bound by such notice, without further proof of the same 
having come to their knowledge. 15

Obligation of 5. Provided always, that when the value shall have been 
ingTncreMed 80 declared, and the increased rate of charge paid, or an 
charge : and engagement to pay the same shall have been accepted as 
tfit'b^not7 hereinbefore mentioned, the carrier receiving such increased 
observed. rate of charge, or accepting such agreement shall, if thereto 20 

required, sign a receipt for the package or parcel, acknow
ledging the same to have been insured ; and if such receipt 
shall not be given when required, or such notice as aforesaid 
shall not have been affixed, the carrier shall not have or be 
entitled to any benefit or advantage under this Act, but 25 
shall be liable and responsible as at the Common Law, and 
be liable to refund the increased rate of charge.

6. Provided further, that from and after the first day of
July now next ensuing, no public notice or declaration 
thereafter to be made, shall be deemed or construed to limit 30 
or in anywise affect the liability, at Common Law, of any 
such carrier as aloresaid, for or in respect of any articles or 
goods to be carried and conveyed by such carrier, but every 
such carrier shall, from and after the said first day of July, 
be liable, as at the Common Law, to answer for the loss or 35 
any injury to any articles and goods in respect whereof they 
may not be entitled to the benefit of this Act, any public 
notice or declaration by them made and given contrary 
thereto, or in anywise limiting, such liability, notwith
standing. 40

7. For the purposes of this Act, every station office,
warehouse, or receiving-house, which shall be used or 
appointed by any carrier for the receiving of parcels to be 
conveyed as aforesaid, shall be deemed and taken to be the 
receiving-house, warehouse or office of such carrier. 45

S. Provided that where any parcel, or package shall have 
repafd Incase been delivered at any such office, and the value and contents 
of lose. declared as aforesaid, and the increased rate of charges been 

paid, and such parcels or packages shall have been lost or 
damaged, the party entitled to recover damages in respect 50 
of such loss or damage shall also be entitled to recover back 
such increased charges so paid as aforesaid in addition to 
the value of such parcel or package.

After 1st July, 
1883, no pub
lic notice 
or declaration 
only shall 
limit the 
liability of a 
carrier.

What shall 
be deemed 
the carrier’s 
receiving 
office.

Increased
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î>. Provided also, that nothing in this Act shall be deemed Act not to 
to protect any carrier from liability to answer lor loss or 
injury to any goods or articles whatsoever, arising from the misconduct” 
felonious acts of any agent or servant in his employ, nor 

6 to protect any such agent or servant from liability for any 
loss or injury occasioned by his or their own personal 
neglect or misconduct.

10. Provided also, that such carriers, shall not be concluded Declared 
as to the value of any such parcel or package by the value conclude1 the

10 so declared as aforesaid, but that the earners shall be liable carrier, 
to such damages only as shall be proved, not exceeding the 
declared value, together withthe increased charges as before 
mentioned.

11. Except as hereinbefore provided, no carrier shall limit Except as 
15 the Common Law liability of such carrier, for the loss of or

any injury done to any horses, cattle or other animals, or to tract'shaH 
any articles, goods or things, whether contained in packages 1imi,t the car- 
or parcels, or not, in the receiving, forwarding or delivering un!cgg signeâ 
thereof occasioned by the neglect or default of such carrier, by theewner 

20 or his or its servants, by any special contract, unless the 0 1C g0° s" 
same shall be signed by the owner or by the person delivering- 
such animals, articles, goods or things respecting for 
carriage.

12. No such special contract in the last preceding section Such special 
25 mentioned shall have any force or effect, unless the same ^°njtursatc‘™juet

shall be adjudged by the Court or Judge before whom any reasonable, 
question relating thereto shall be tried, to be just and 
reasonable.

13. Nothing in this Act contained shall be held or taken Provisions of
80 to limit or affect the provisions of “ The Consolidated Rail- 9 not

way Act, 1879,” respecting the liability ofrailway companies * ec “ 
as carriers or otherwise. .



Ni>. 14.

1st Session, 5th Parliament, 46 Victoria, 1883.

BILL.

An Act respecting Carriers by Land.

Received and read, first time, Friday. 16th 
February, 1883.

Second reading, Monday, 19th February, 
1883.

Mr. McCarthy.

OTTAWA:
Printed bt MacLean, Roger A Co,

1888.



No.15.] BILL. [1858.

An Act to amend the Consolidated Railway Act, 1879.

HER MAJESTY, by and with the advice and consent of preamble, 
the Senate and House of Commons, enacts as follows :

1. The provisions of this Act shall apply to every railway Application 
under the legislative control of the Parliament of Canada. of thl3 Act

5 2. Section Sixty of the Act, passed in the Forty-second Section 60 of
year of Her Majesty’s reign, andentituled “An Act to Amend ^n’d°d5 * * * 9 10
and Consolidate The Railway Act, 1868, and, the Acts Amend
ing it," is hereby amended by adding at the end of the first Word< added
sub-section of the said section, after the word “proxy," the toaui.-section

10 words “ and also to the consent of the G-overnor in 1 ot 6 ,J°" 
Council.’’
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No. 16.] [1883.B i LL.

An Act to incorporate “ The Central Bank of Canada.”

\\7HEREAS David Blain, Henry O’Brien, C. Blackett Pl.eftmbI„
’ * Robinson, Robert Hay, H. P. Dwight, Samuel Trees,

A. McLean Howard and John G-inty, have, by their petition, 
prayed that they and their legal representatives may be 

5 incorporated for the purpose of establishing a bank in the 
city of Toronto, and it is expedient to grant the prayer of 
the said petition : Therefore Her Majesty, by and with the 
advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :—

10 S. The several persons hereinbefore named, and such other Certain per- 
persons as may be shareholders in the Corporation to be by 3°"3.iendcor' 
this Act created, and their assigns, shall be and they are pora"e 
hereby created, constituted and declared to be a corporation, 
bodv corporate and politic, by the name of “ The Central Corporate 

15 Bank of Canada.” name-

The capital stock of the said bank shall be one million capiiai stock 
of dollars of lawful money ot Canada, divided into ten thou- and shares, 
sand shares of one hundred dollars of lawful money aforesaid 
each ; which said shares shall be and are hereby vested in 

20 the several persons who shall subscribe for the same, their 
legal representatives and assigns ; and the chief office of the 
bank shall be at the city of Toronto

For the purpose of organizing the said bank, the per- Provisional 
sons hereinbefore mentioned by name shall be Provisional thelr^ovrers! 

25 Directors thereof ; and they or a majority of them may cause 
stock books to be opened after giving due public notice 
thereof, upon which stock books may be recorded the sub
scriptions of such persons as desire to become shareholders in 
the said bank ; and such books shall be opened at the city 

30 of Toronto, and elsewhere, at the discretion of the said Pro
visional Directors, and remain open so long as they deem 
necessary ; and as soon as the sum of five hundred thousand First meeting 
dollars of the said capital stock has been subscribed, and one «]g3harehoId- 
hundred thousand dollars actually paid into some one of the 

35 present chartered banks in Canada, thereupon it shall and 
may be lawful for the said Provisional Directors to call a 
meeting of subscribers by notice published in the Canada 
Gazelle, and in one newspaper in the city of Toronto during 
at least two weeks, such meeting to be held at the city of 

40 Toronto at such time as such notice shall indicate and
specify ; and at such meeting the subscribers shall proceed Election of 
to elect seven Directors, having the requisite stock qualifies- Sectors 
tion, who shall, from thenceforth, direct the affairs oi the said 
corporation, shall assume the charge of the stock books here*
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Term of inbefore referred to, and shall remain in office until the third
office. Monday in June, which shall be in the year next after the

year in which they are so elected, and until such time as 
their successors in office shall be duly and regularly elected 
in the manner provided by law in respect of the annual 5 
election of Directors ; and upon such election being held the 
functions of the said Provisional Directors shall cease

Number of I. The number of Directors of the said bank shall be 
directors. seven, subject to be diminished or increased from time to

time, by by-law of the bank. 10

General Acts 5. The Act passed in the thirty-fourth year ol Her 
t°«!'i'J- Majesty’s reign, intituled: “Am Act relating to Banks and 

Banking,” and all Acts amending the same, and all the pro
visions thereof shall apply to the bank hereby incorporated, 
excepting so far as such provisions relate only to banks 
already in existence or to banks en commandite. 15

Certificate 6. The said bank shall obtain from the Treasury Board, 
Board toTè^ within two years after the passing of this Act the certificate 
obtained. required by section seven of the said “ Act relating to Banks 

and Banking,” passed in the thirty-fourth year of the reign 
$.’00,000 to of Her Majesty, chaptered five ; and if at least two hundred 20 
withînVfixed thousand dollars of the subscribed capital of such, bank has 
time. not been paid up before it shall have commenced business,

such further amount as shall be required to complete the 
said sum shall be called in and paid up within one year 

Forfeiture of thereafter ; and in the event of failure to comply with any 25 
charter in of the provisions in this section contained, this Act shall 
faun!^ de" become and be null and void and of no effect, and the 

charter hereby granted and all and every the rights and 
privileges hereby conferred shall be forfeited.

Duration of 7. This Act shall remain in force until the first day of gQ 
Aot" July in the year of Our Lord oneAhousand eight hundred and

ninety-one.
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No. 17] BILL, [1883

An Act further to amend the Act thirty-seventh Vic
toria, Chapter Fifty, respecting Permanent Building 
Societies in Ontario.

IN amendment of the Act passed in the thirty-seventh 
year of Her Majesty’s reign, intituled “ An Act to make 

further provision for the management of Permanent Building 
Societies carrying on business in the Province of Ontario, Her 

5 Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :—

Section Four of the said Act is hereby amended by adding, 
after the word “ corporations,” in the sixth line of said Sec
tion, the words following, “ and other corporations consti- 

10 tuted under or in pursuance of any statutory authority or”

Preamble. 
37 V., c. £0.

Section 4, 
am -nded.
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No. 17.J BILL. [1881

An Act further to amend the Act thirty-seventh Vic
toria, Chapter fifty, respecting Permanent Building 
Societies in Ontario.

(Reprinted as proposed to be amended in the Committee on 
Banking and Commerce )

IN amendment of the Act passed in the thirty-seventh PreHnible 
year of Her Majesty’s reign, intituled “ An Act to make 37 v 5(J 

farther provision for the management of Permanent Building 
Societies carrying on business in the Province of Ontario, Her 

6 Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :—

1. The section, substituted by section four ot the Act S(.ction 4 
cited in the preamble for section twenty-two of chapter amended, 
fifty-three of the Consolidated Statutes for Upper Canada, is 

10 hereby repealed, and the following substituted in lieu 
thereof :—

“ ~ \ Any such society may purchase mortgages upon society may 
real estate, debentures of municipal corporations, school P^cha^e and 
sections and school corporations, Dominion or Provincial securities'.11 

15 stock or securities, and the stock or debentures of Building 
Societies and Real Estate and Loan Companies, whose powers of 
investing money or securities are limited bylaw in the same manner 
as are those of Building Societies in the Province of Ontario, 
and they may re-sell any such securities as to them shall 

20 seem advisable ; and for that purpose they may execute such 
assignments or other instruments as may be necessary for 
carrying the same into effect : they may also make advances 
to any person or persons, or body corporate, upon any of the 
above mentioned securities, at such rates of discounts or 
interest as may be agreed upon.”

/
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No. 18J B 1 JLL. (1883.

An Act to incorporate the University of Saskatchewan, 
and to authorize the establishment of Colleges within 
the limits of the Diocese of Saskatchewan.

(Sections 2 and 14, as proposed to be amended in the Com
mittee on Miscellaneous Private Bills).

-• The said University, by its said corporate name, is 
hereby authorized and empowered to “acquire as purchasers 
and to take by gift, devise or bequest,” and to hold to it and 
its successors, lauds and tenements, and any and all interests 

6 whatsoever therein, and “also” goods and chattels for the pur
poses, objects and endowment of the said University and the 
Colleges in connection therewith and for the advancement of 
learning in connection therewith (the Statutes of mortmain 
to the contrary notwithstanding), and “ also ” from time to 

10 time as it shall deem fit, to “ lease, mortgage,” alienate or 
otherwise dispose of all or any ol the property, real or per
sonal, “ at any time,” vested in it : “ Provided always, how- 
“ ever, that no lands or tenements or any interest therein,
“ not required for the actual use and occupation of the said 

15 “ University and Colleges, or some one or more of them shall 
“ be held for a longer period than seven years after the 
“ acquisition thereof, and that within such period they 
“ respectively shall be absolutely disposed of by the said 

20 “ University, so that it no longer retain any interest therein ;
“ and that in default of such disposition as aforesaid, all 
“ such lands and tenements and interests therein shall revert 
“ to the person or persons, corporation or corporations, from 
“ whom the same were respectively acquired or taken, his or 

25 “ her or their executors, administrators, successors or assigns,
“ as the case may be.”

14. The said University and Colleges shall have power to 
’ acquire, “ take ” and hold lands and tenements, “ and any 
and all interests whatsoever therein, ’ and “ also goods and 

80 chattels within any part of the Dominion ol Canada, in the 
manner and subject always to the limitations and restric
tions laid down in the second section of this Act; “ and shall 
have power ” also to invest, from time to time, their funds 
and moneys within any part ol the said Dominion.



No. 18.

let Session, 5th Parliament, 46 Victoria, 1883.

BILL.

An Act to incorporate the University of 
Saskatchewan, and to authorize the 
establishment of Colleges within the 
limits of the Diocese of Saskatchewan.

(Sections 2 and 14, as proposed to be 
amended in the Committee on Miscel
laneous Private Bills.)

(PRIVATE BILL.)

Mr. Williams.

OTTAWA:
Pbimtsd by MacLean, Roger & Co.,

1883.



No 19.] Z$ 1 Zj Ïj • [1883

An Act to incorporate “ Les Eévérends Pères Oblats de 
Marie Immaculée des Territoires du Nord-Ouest.”

WHEREAS the Right Reverend Vital G-randin. Roman Preamble.
Catholic Bishop of the Diocese of St. Albert, in the 

North West Territories, on behalf of the Association of 
Ecclesiastics known as “ Les Révérends Pères Oblats de Ma- 

5 rie Immaculée des Territoires du Nord-Ouest,” has by his peti
tion represented that the said Association, of which he is a 
member, has existed for several years in the said North-West 
Territories, having for its object the establishing and carrying 
on of missions, the erection and conduct of schools, colleges,

10 churches, orphanages and hospitals for the benefit of In
dians and others, and that the said Association now has in 
operation in the said North-West Territories several schools, 
missions, colleges, churches, orphanages and hospitals, and 
proposes to establish and carry on others ; and whereas the 

15 members of the said Association have by the said petition, 
presented in their name, prayed that their said Association 
may be invested with corporate powers, and it is expedient 
to grant their prayer ; Therefore Her Majesty, by and with 
the advice and consent of the Senate and House of Commons 

20 of Canada, enacts as follows :—

1. The said Right ReArerend Vital G-randin, Roman Ca- Certain per- 
tholic Bishop of St. Albert, Albert Lacombe, Joseph Jean 3°“at'““r" 
Lestang, Hypolyte Leduc and such other persons as now r°ra e ' 
are members of the said Association oi Ecclesiastics in the 

25 North West Territories, or shall hereafter become members 
thereof, shall be and they are hereby constituted and declared 
to be a body politic and corporate by the style and title of 
“ Les Révérends Pères Oblats de Marie Immaculée des Ter- corporate 
ritoires du Nord-Ouest,” hereinafter called the Corporation. name-

30 3 All lands, tenements and hereditaments and property, certain pro-
real and personal, and all schools, colleges, churches, Pertgre™£ed 
orphanages and hospitals, now belonging to and used, held, p0ration. 
occupied and possessed or enjoyed by the said Association, 
shall be and the same are hereby declared to be vested in 

45 the Corporation for the purposes thereof.

The Corporation may, from time to time, and at all times Reftl estate. 
hereafter, acquire and hold as purchasers for the general pur
poses of the Corporation any lands, tenements or heredita
ments and personal property in the North-West Territories,

50 and the same or any part thereof from time to time may sell 
or exchange, mortgage, lease, let, or otherwise dispose of, and
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with the proceeds arising therefrom from time to time acquire 
other lands, tenements and hereditaments and other property, 
real or personal, for the use and purposes of the Corporation : 
Provided, that the annual revenue of the real estate held by 
the Corporation shall not at any one time exceed forty 5 
thousand dollars

4. The revenues, issues and profits of all property, real or
personal, held by the Corporation shall be appropriated and 
applied solely to the maintenance of the members of the 
Corporation and of the institutions carried on by the Cor- 10 
poration, and the construction and repair of buildings and 
the acquisition of property, real and personal, requisite for 
the purposes of the Corporation, and to the advancement of 
education and religion, and for the purposes of charity and 
benevolence. 1»

5. It shall be lawful for the Corporation to make by
laws, rules, orders and regulations, not contrary to the laws 
of Canada, for the government and proper administration of 
the affairs and property of the Corporation, and to repeal and 
amend the same from time to time. 20

<». The domicile and head office ol the Corporation shall 
be at St. Albert or such other place in the North-West Terri
tories as may from time to time be determined by the by
laws of the Corporation.

7. The Corporation shall have power to appoint such 25 
officers, agents, attorneys, and administrators of the Corpora
tion as mayT from time to time be deemed necessary, and also
to remove such officers, agents, attorneys and administrators 
at pleasure : Provided, that until others shall be elected, the 
present officers of the Association aforesaid shall be those of 30 
the Corporation constituted by this Act.

8. All deeds signed by the Superior, Treasurer and Secre
tary of the Corporation and sealed with the seal of the Cor
poration, and none others, shall be held to be valid and 
binding on the Corporation, but the Treasurer of the 35 
Corporation, or any person duly authorized to act in such 
behalf, may receive all moneys payable to the Corporation 
and grant valid receipts therefor.

9. Nothing herein contained shall have the effect or be 
construed to have the effect of rendering all or any of the 40 
several persons hereinbefore mentioned, or all or any of the 
said members of the Corporation, or any other person what
soever, individually liable or accountable for or by reason of 
any debt or obligation incurred or entered into for or on 
account of the Corporation, or for or on account or in respect 45 
of any matter or thing whatsoever relating to the Corpora
tion.

Certain rights lO. Nothing herein contained shall affect or be construed 
•aved. to affect the rights of Her Majesty, her heirs or successors,
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or any other person or persons or of any body politic or 
corporate.

11. The Corporation shall at all times, when required. Returns, 
make a full return of all property, real and personal, held by 

5 it, with such details and information as may be demanded 
by the Governor or either House of Parliament.

*

4
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No. 20] BILL. [1883

An Act to empower the National Insurance Company to 
wind up its affairs and to relinquish its Charter, and 
to provide for the dissolution of the said Company.

WHEREAS the National Insurance Company has, by its preamb!e 
petition, represented that at the annual general meet

ing of the shareholders of the said Company held at 
Montreal, on the fourth day of March, Anno Domini 

•5 one thousand eight hundred and eighty, it was resolved 
unanimously by the shareholders then present, that the 
business of the said Company be closed, its affairs wound up 
with all convenient despatch, and its charter relinquished : 
and whereas the said Company has, in pursuance of the said 

10 resolution, closed its business and proceeded with the wind
ing up of its affairs, and has discharged all its liabilities : 
and whereas statutory provision is considered necessary to 
enable it to so close its business and relinquish its charter,

_ and the said Company lias, by its said petition, prayed that 
15 an Act may be passed to empower it to do so and to pres

cribe the manner in which the same shall be done in con
formity with the terms of the said resolution ; and it is expe
dient to grant the prayer of the said petition : Therefore 
Her Majesty, by and with the advice and consent of the 

20 Senate and House of Commons of Canada, enacts as 
follows :—

1. Notwithstanding anything contained in the Act incor- Company ia- 
porating the.said Company passed in the thirty-eighth year g“rP°™te<1c 
of the reign of Her Majesty Queen Victoria, and intituled : si may be ’ 

25 “ An Act to Incorporate the' National Insurance Company," dissolved, 
the said Company may and is hereby authorized and em
powered to close its business and wind up its affairs and to 
relinquish its Act of incorporation and be dissolved, in ac
cordance with the resolution passed at the meeting of the 

30 shareholders in the preamble to this Act mentioned.
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No, 21] BILL [1883.

An Act to authorize the raising by way of Loan 
of certain sums of Money required for the Public 
Service.

VATHEREAS it appears that the Consolidated fire percent, preamble.
» » loan raised by the Government of the late Province of 

Canada, under the fourteenth chapter of the Consolidated 
Statutes of Canada, intituled : “ An Act respecting the public 

5 ;moneys, debt and accounts,” will mature in London on the 
first day of January in the year of Our Lord one thousand 
eight hundred and eighty-five, and it is desirable to make 
provision for the same ; Therefore Her Majesty, by and with 
the advice and consent of the Senate and House oi Com- 

10 mons of Canada, enacts as follows : —

l In addition to the sums now remaining unborrowed Certain iums 
and negotiable of the loans authorized by Parliament, as set {£•'™'8<‘d 
forth in the fourth section of the Act of Supply passed in loan, 
the forty-fifth year of Her Majesty’s Reign, and chaptered 

15 two, the Governor in Council is hereby authorized and 
empowered to raise by way of loan such sum or sums 
of money, as may be required to pay and discharge the 
Canadian consolidated ° five per cent, loan hereinbefore 
mentioned, after8 deducting therefrom the amount held 

20 as a sinking fund for paying ofl the same ; such 35’V, c. 6. 
additional sum or sums of money hereby authorized to *ndo3®]i^c' 
be raised by way of loan to be so raised in accordance 
with and under the provisions of the Act passed in the 
thirty-fifth year of Her Majesty’s Reign, chaptered six, and 

25 intituled : “ An Act respecting the Public Debt, and the 
raising of Loans author) zed bp Parliament," as amended by 
the Act passed in the thirty-eighth year of Her Majesty s 
Reign, chaptered four, and intituled : “ An Ad to amend the 
Act respecting the Public Debt and the raising of Loans 

30 authorized by Parliament," and the sums raised by vntue 
hereof shall form part of the Consolidated Revenue fund oi 
Canada: Provided always, that the rate of interest on any tp™™nnot 
loan to be raised by virtue hereof shall not exceed lour per exceed four

. J per cent.
centum per annum.
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No. 22. J 1$ i L L,. (1883.

An Act respecting the “ Crédit Foncier Franco-Canadien.”

WHE REAS the shareholders of the “Crédit Foncier Franco- Preamble.
Canadien” have renounced the privilege granted it by 

section one hundred and twenty-seven of the Act of the 
Province of Quebec, incorporating the said Company ; and 

£ whereas proclamation thereof has been duly made, and 
whereas it is expedient to assimilate the charter and pow
ers of the said Company to those of other loan companies of 
a similar character, doing business in the Dominion of 
Canada : Therefore Her Majesty, by and with the advice and 

10 consent of the Senate and House of Commons of Canada, 
enacts as follows :

C The Act of the Parliament of Canada, forty-fourth Vic- Act 44 v., & 
toria, chapter fifty-eight, intituled : “ An Act to enlarge and 58 repealed. 
extend the /towers of the ‘ Crédit Fonder Franco-Canadien,'”

15 is hereby repealed.

It shall be lawful for the said Corporation (Crédit Fon- what rate of 
cier Franco-Canadien) at all times, in exercising the powers J)Det"“etnII“J 
of lending and advancing money at any time given it by 
any Act of any one of the Legislatures of the Provinces com- 

20 posing the Dominion of Canada, to receive and take any 
such rate of interest whatever, for the money to be lent or 
advanced, as may be lawfully taken by individuals, or in 
the Province of Quebec by incorporated companies under 
like circumstances, not exceeding eight percent, per annum.
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B I JL JL*No. 23. j 11388

An Act further to reduce the Capital Stock of the Que
bec Fire Assurance Company.

WHEREAS the capital stock of the Quebec Fire Assurance p
Company is five hundred thousand dollars, divided reamb *' 

into five thousand shares of one hundred dollars each, upon 
every share of which it has been shown that the sum of 

5 seventy-five dollars has been paid, making in the whole 
three hundred and seventy-five thousand dollars paid on 
the said capital ; and whereas the said Quebec Fire Assurance 
Company have, by their petition, prayed that their capital 
stock mav be reduced from five hundred thousand dollars to 

10 two hundred and fifty thousand dollars, that is to say, five 
thousand shares of fifty dollars each, of which twenty-five 
dollars per share will represent the paid up capital, and 
twenty-five dollars per share will be subject to calls in the 
manner provided for in and by their Act of incorporation :

15 and whereas it is expedient to grant the prayer of the said 
petition : Therefore Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as follows :—

1. The second section of the Act passed in the forty-second Section 2 of 
20 year of Her Majesty’s reign, chapter sixty-nine, intituled: ^Jaied.69' 

“ An Art, to reduce, the Capital Slock of the Quebec Fire 
Assurance Company," whereby the capital of the Company is 
fixed at five hundred thousand dollars, divided into five 
thousand shares of one hundred dollars each, is hereby re- 

25 pealed

*». The capital stock of the said Company shall be and is Capital stock 
hereby declared to be two hundred and fifty thousand dol- ^sowo t0 b8 
lars, divided into five thousand shares of fifty dollars each, 
of which twenty-five dollars per share shall represent the 

30 paid up capital, and twenty-five dollars per share shall be 
payable according to the provisions of the Act respecting the 
the said Company, passed in the forty-first year ot Her 
Majesty’s reign, chapter thirty-one, and intituled : “ An Act to 
amend and to consolidate as amended the several Acts relating to 

35 the Quebec Fire Assurance Company,” which said shares shall 
be and are hereby vested in the holders of shares in the capital 
stock of the said Company, seized and possessed of the same at 
the time of the passing of this Act : Provided always, that the Proviso: cei* 
liabilities of the said Company or the shareholders thereof ‘*™^ghts 

40 for and in respect of any now existing policy of insurance or 
otherwise, shall in no way be affected by this Act ; but 
with respect to such policies or claims, such liabilities shall 
be the same as if the amount of each share were one hundred 

45 dollars.
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[No. 24.] BILL [1883.

An Act to incorporate “ The Manitoba and North 
Western Fire Insurance Company.”

10

WHEREAS James Henry Ashdown. Hugh Sutherland, 
the Honorable Gilbert McMicken, Robert Gerrie, 

Richard H. Hunter, Samuel W. Farrell, Robert A. Ruttan, 
William Nassau Kennedy, and Louis William Coutlée, 
have by their petition prayed that they may be incorporated, 
with others, as a Company for the purpose of carrying on the 
business of fire insurance, and it is expedient to grant the 
prayer of their said petition : Therefore Her Majesty, by and 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :—

Preamble.

I. The persons named in the preamble to this Act, with Certam'per- 
such persons as may become shareholders in the Company to porated!7«£ 
be incorporated by this Act, shall be and they are hereby 
created, constituted, and declared to be a body corporate and 

15 politic, under the name of “ The Manitoba and North Western corporate 
Fire Insurance Company,” hereinafter called the Company. name-

-, The chief place of business of the Company shall be in Head office, 
the city of Winnipeg, in the county of Selkirk and Province 
of Manitoba.

® •>. The Company shall have power and authority to make Business of
and effect contracts of insurance with any person or persons, lhe company, 
firm, body corporate or politic, against loss or damage by fire 
or lightning, on any house, dwelling, store or any other 
building whatsoever, and in like manner upon any goods,

25 chattels or personal estatejwhatsoever, for such time or times, 
and for such premiums or considerations, and under such 
modifications and restrictions, and upon such conditions as 
may be bargained or agreed upon or set forth by and between 
the Company and the insured, and to cause themselves io be Re-insurance. 

SO re-insured, when deemed expedient, against any loss or risk 
upon which they may have made or may make insurance, 
and generally to do and perform all other matters and things 
necessary to such object.

4. The capital stock of the Company shall be one million Capital stock 
35 dollars, and shall be divided into ten thousand shares of one and shares- - 

hundred dollars each, which shares shall be and are hereby 
vested in the several persons who shall subscribe for the 
same : Provided always, that it shall and may be lawful for increase, 
the Company to increase its capital to a sum not exceeding 

40 two million dollars, as shall be agreed on by a majority of
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ü Aliens may become shareholders in the Company, and 
as such have equal rights with British subjects : Provided 
however, that the majority of the Directors of the Company 5 
shall be residents of Canada.

6. The stock of the Company shall be deemed personal 
estate, and shall be transferable in such manner only, and 
subject to all such conditions and restrictions as may be pre
scribed by the by-laws of the Company ; but no transfer of any 10 
share of the said slock shall be valid until entered on the 
books of the Company : Provided always, that no transfer of 
shares whereof the full amount has not been paid up shall 
be made without the consent of the Directors : Provided 
also, that no shareholder indebted to the Company shall be 15 
permitted to make a transfer, or to receive a dividend, until 
such debt is paid or secured to the satisfaction of the Direc
tors

7. The shareholders of the Company shall not as such be
held responsible or liable for any debts, liabilities or engage- 20 
ments of the Company beyond the amount of the balance 
remaining unpaid upon their respective shares in the capital 
stock, and no shareholder shall be liable to an action for the 
amount of such liability by a creditor b Tore an execution 
against the Company has been returned unsatisfied in whole 25 
or in part ; and to any such action any shareholder may 
plead by way of defence, in whole or in part, any set-off 
which he could set up against the Company, except claims 
for unpaid dividends, or salary or allowance as President or 
Director. 30

8. The Company shall not be bound to see to the execu
tion of any trust, whether express, implied or constructive, 
affecting any share or shares of its stock ; and notwithstand
ing any such trust or any notice thereof to the Company, the 
receipt of the person in whose name any share stands shall 35 
be a sufficient discharge to the Company for any money 
paid in respect of such share or shares.

t>. The persons named in the preamble to this Act shall be 
provisional Directors for the purpose of organizing the Com
pany, and they or a majority of them may cause a stock book 40 
or books to be opened, upon which stock book or books may 
be recorded the subscriptions of such persons as desire to 
become shareholders in the Company ; and such book or 
books shall be opened in the city of Winnipeg and else
where at the discretion of such Directors, and shall remain 45 
open as long as they shall deem necessary.

ïO. When and so soon as one hundred thousand dollars of 
the said capital stock shall have been subscribed as aforesaid, 
and not less than ten per cent, of the amount so subscribed 
paid in, the said provisional Directors may call a general 50 
meeting of the shareholders at some place to be mentioned
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in the city of Winnipeg, giving at least fifteen days’ con
tinuous notice thereof in two daily newspapers in the said 
city, at which general meeting the shareholders present or 
represented by proxy shall elect nine Directors in the manner 

5 and qualified as hereinafter provided No person shall be Qualification 
eligible to be or continue a Director unless he shall hold in of directors, 
his own name and for his own use at least twenty shares of 
the capital stock of the Company, and shall have paid all calls 
due thereon, and all liabilities incurred and actually due by 

10 him to the Company ; and the shareholders shall have power
at the first or any general meeting to increase the number dumber may 
of Directors to any number not exceeding thirteen, or to be “hanged, 
reduce them to any number not less than five.

H. The shares of the capital stock subscribed for shall be Calls on 
16 paid in by such instalments and at such times and places as stock< 

the said Directors may appoint. No instalment shall exceed 
ten per cent, and not less than thirty days’ notice thereof 
shall be given : Provided always, that the Company shall not Proviso : as 
commence the business of insurance until at least two hun- £’e°t““ence~ 

20 dred thousand dollars of the capital stock shall have been business, 
subscribed, and not less than forty thousand dollars shall 
have been actually paid in.

1-. The Directors of the Company shall have full power Powers of 
in all things to administer the alfairs of the Company and <brectors.

25 to make or cause to be made for the Company all contracts
into which by law the Company can enter, and may from Hy-iaws may 
time to time" make by-laws regulating the allotment 0fbemade- 
stock, the making of calls thereon, the payment thereof, the 
issue and registration of stock certificates, the forfeiture of 

30 stock for non payment, the disposal of such forfeited stock 
and the proceeds thereof, the transfer of stock, the declaring 
and payment of dividends, the term of service of Directors, 
the appointment, functions, duties and removal of all 
agents, officers and servants of the Company, the security to 

35 be given by them, their renumeration, and that (if any) of 
the Directors, the time and place of annual meetings of the 
Company, the calling of meetings of the Board of Directors, 
and of the Company, the quorum, the requirements as to 
proxies, the proceedure in all things at such meetings, the 

40 imposition and recovery of all penalties and forfeitures ad
mitting of regulation by by-law, and the conduct and man
agement in all other particulars of the affairs of the Com
pany, and may from time to time repeal, amend or re-enact 
the same ; but every such by-law repeal, amendment, or re- Tt>Jje con- 

45 enactment, unless in the meantime confirmed at a general ge,,eral 
meeting of the Company duly called for the purpose, shall meeting 
only remain in force until the next annual meeting of the 
Company, and in default ot confirmation theieat, shall horn 
that time cease to have effect : Provided, that one-fourth 

50 part in value of the shareholders of the Company may call ingg may be 
a special meeting for the transaction of any business speci- called, 
fied in a written requisition and notice of such meeting :
Provided also, that no by-law for the issue, allotment or sale Provieo 
of any portion of the unissued stock, at any greater discount laws not 

56 or less premium than that authorized at a general meeting,
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shall be valid, or acted upon until the same has been con
firmed at a general meeting.

13. At all meetings of the Company each shareholder 
shall be entitled to give one vote for every share held by 
him for not less than fourteen days prior to the time of 5 
voting, upon which all calls then due shall have been paid 
up ; votes may be given either in person or by proxy, the 
holder of such proxy being a shareholder duly qualified to 
vote upon his stock ; and all questions proposed for the con
sideration of the shareholders shall be determined by the 10 
majority of votes, the Chairman presiding at such meeting 
having a casting vote in case of an equality of votes.

14. The stock, property, business, affairs and concerns of 
the Company shall be managed and conducted by the said 
Directors, (one of whom shall be by them chosen President, 15 
and two, Vice-Presidents,) who shall hold office for one year 
excepting as hereinbefore provided ; all elections of Directors 
shall take place at the annual meeting of the shareholders
of the Company, which shall be holden on the second Mon
day in January in each year, or such other day as may be 20 
appointed by by-law, at the head office of the Company, or 
elsewhere, in the said city of Winnipeg, provided that at 
least fifteen days’ continuous notice of the time and place of 
such meeting shall be given in the manner provided for in 
section ten of'this Act ; all the retiring Directors shall, if 25 
afterwards qualified, be eligible for re-election ; elections of 
Directors shall be by ballot ; vacancies occurring in the 
Board of Directors may be filled up for the unexpired 
remainder of the term by the Board from among the quali
fied shareholders of the Company, and the Directors shall 30 
from time to time elect from amongst themselves a President 
and two Vice-Presidents of the Company.

15. If at any time an election of Directors shall not be 
made, or does not take effect at the proper time, the Company 
shall not thereby become dissolved, but such election may 35 
take place at any general meeting of the Company duly 
called for that purpose, and of which notice shall be given
as provided in section fourteen, and the retiring Directors 
shall continue in office until their successors are elected.

16. The Company shall have power to lay out and invest 40 
its capital in the first place in discharging all costs, charges 
and expenses incurred in applying lor, and obtaining this 
Act, and all other expenses preparatory or relating thereto ; 
and shall have power to acquire and hold such real estate as 
may be requisite for the purposes of its business in the 45 
Dominion of Canada and elsewhere, and to sell or dispose of 
the same, and to take, hold, or acquire other property in its 
place as may be deemed expedient, and to take, hold, and 
acquire all such lands and tenements, real and immovable 
estate as shall have been bond fide mortgaged to it by way of 50 
security for loans or debts, or conveyed to it in satisfaction
of debts previously contracted in the course of business, or 
otherwise obtained : Provided, that the Company shall not
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retain, such real estate so acquired in satisfaction of debts for 
a period exceeding five years ; and the Company may invest lnn>?tmect 
the capital stock, lunds and moneys of the Company, ternpor- ot hm ls' 
aril y or otherwise, in Dominion, Provincial, Municipal, and 

5 foreign securities, in bonds, in mortgages, and in the stocks 
of the incorporated moneyed institutions of the Dominion of 
Canada, or in such other securities ol like character as the 
Directors may elect, and may vary, change, dispose of, pledge, 
and re-invest the same as occasion may from time to time 

10 require.

£7. All calls upon the subscribed stock of the Company ;>avmeQt 0f 
shall be payable at the head office of the Company on the cam. • 
dates fixed in the by-law making such call ; and if any Forfeiture for 
shareholder refuses or neglects to make such payment of any non-payment. 

15 instalment due upon any share or shares held by him, the 
Directors may forthwith declare such share or shares for
feited, together with the amount previously paid thereon to 
the Company, whereupon the same shall become vested 
absolutely in the Company, to be disposed of as the Directors 

■20 may deem proper ; or the Directors may cause a suit to be ReC0,Pry 
instituted against such shareholder for the recovery of the by suit." 

amount of such instalment so due upon such share or shares.

£8. In actions or suits for the recovery of arrears of calls whit only 
on stock, it shall be sufficient for the Company to allege that and 

05 the defendant being the owner of so many shares, is indebted proTed. 
to the Company in such sum of money as the calls in arrear 
amount to for such and so many shares ; and on the trial it 
shall not be necessary to prove the appointment of the 
Directors who made such calls or any other matter than in 

30 this section has been mentioned.

A copy of any by-law, regulation or minute or of any Copy of by
entry in any book of the Company certified to be a true copy j^fienre. 
or extract under the hand of the president, a Vice-President,
Managing Director, Manager or Secretary of the Company,

35 and sealed with its corporate seal, shall be received in all 
courts and proceedings as primd facie evidence ol such 
by-law, regulation, minute or entry without further proof 
thereof, and w'ithout proof of the official character or signa
ture of the officer signing the same or of the corporate sale.

40 fiO. The Company shall not make any dividend whereby Dividend not 
their capital will be in any degree reduced. capUaT'

21. The Company may with the consent ol the BrariCh offices 
majority of the shareholders present at a special meet- elsewhere 
ing called for that purpose, and of which notice çana(ia.

45 has been given as provided in section ten, establish 
agencies and transact business in any part of the 
Lnited Kingdom of Créât Britain and Ireland, and in 
any part of the United States ot America; and maj in the 
event of such agencies being established make deposits of 

5D money or securities there in compliance with the laws of the 
U country, State or States wherein it is deemed desirable to 

carry on such business of insurance.
8
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Amaigrira- 22. The Company shall have power to amalgamate with 
« no-her com- or Purchase the business of any other insurance company,
p»ny. or to sell or dispose of the business of the Company to any

other such company, upon such terms and conditions as may 
be agreed upon, without, however, impairing the recourse 5 

Proviso : as of any creditor of either Company : Provided always, that 
to approval, any such amalgamation, purchase or sale, shall not be com

pleted until the consent of two-thirds of the votes of the 
shareholders shall have been obtained at an annual general 
meeting or at a special meeting of the shareholders called 10 
for that purpose.

General Acts 2i$. This Act and the Company hereby incorporated, and 
to apply. the exercise of the powers hereby conferred, shall be subject 

to the provisions contained in “ The Insurance Acts of 1875 and 
1877,” and to all other general laws in force, or that may here- lô 
after be in force, respecting Fire Insurance Companies, in 
virtue of any Act passed or which may hereafter be enacted 
by the Parliament of Canada.
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No. 25 J BILL. [1883.

An Act to amend the Law respecting Cruelty to Animals.

HER MAJESTY, by and with the advice and consent of preambie.
the Senate and House of Commons of Canada, enacts 

as follows :—

s^jl. The second section of the Act made and passed in the Repeal of 
5 session held in the forty-third year of Her Majesty’s reign, ®eCyonc2,. °f 

chaptered thirty-eight and intituled “ An Act further to 4 c" 
amend the Act respectin ' Cruelty to Animals,” is hereby re
pealed, and the following section substituted therefor : —

“2 Whosoever wantonly, cruelly, or unnecessarily New a(.ction 
10 neglects, abandons, binds, abuses, or twists or cuts off the substituted, 

tail of, hopples, overstocks, marks, brands, wounds or cuts ^cu,a|T°ft(l 
the ears for identification, overdrives, overloads, driws armais for- 
when overloaded, travels when lame, works in an unlit bldden- 
state, torments, tortures, beats, kicks, stabs, gingers, spurs 

15 unnecessarily, gags the mouth, wounds with improper bit 
the mouth of, incites dogs to worry, tail-pipes, incites 
to light, stones, burns, scalds, deprives of necessary suste
nance, plucks alive, mutilates, kills by bleeding slowly, 
starves by withholding iood, buries alive, or cruelly kills 

2o or otherwise treats with cruelty any animal, or causes to be 
procured any of the aloresaid acts ; or

2. Whosoever unlawfully or maliciously kills, maims, Maliciously 
wounds or injures, or attempts to kill, maim, wound or in- wounding, 
jure any animal, or whosoever unlawfully and maliciously ^ij1ji°ging 

25 administers any poison to any animal, or maliciously exposes 
any poisonous substance, with intent that the same shall be 
taken or swallowed by any animal ; or,

-3. Whosoever, having the charge or custody of any ani- FaiUneV'p-o- 
mal, either as owner thereof or otherwise, inflicts unnecessary Tide food> *=■ 

40 cruelty upon the same, or unnecessarily fails to provide the 
same with proper food, drink, shelter and protection from 
the weather ; or,

4. Whosoever, being the owner, driver, or person having Abandoning, 
the charge or custody of any animal, leaves disabled, or 

30 abandons such animal ; or,

jjSiS. Whosoever carries or causes to be carried in or upon carrying in a 
any vehicle, or otherwise, any animal in a cruel or inhuman cruel manner, 
manner ; or,
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6. Whosoever driving any animal is, by negligence or ill- 
usage in the driving thereof, the means whereby any mis
chief, damage or injury is done to any such animal ; or,

7. Whosoever in any manner encourages, aids or assists at 
the fighting or baiting of any animal, whether of domestic, 5 
tame, or wild nature ; or,

8. Whosoever keeps or uses any live animal for the pur
pose of being a target or to be shot at, either for amusement 
or as a test of skill in marksmanship, and whosoever shoots
at such animal, or is present as a party, umpire or judge at 10 
any such shooting of. any animal, or whosoever keeps or 
rents any building, shed, room, yard, field or premises, or 
knowingly suffers or permits the use of any budding, shed, 
room, yard, held or premises for the purpose of shooting any 
animal as aforesaid ; or, 45

9. Whosoever, in either of the Provinces of Quebec, On
tario, Nova Scotia or New Brunswick uses any dog or dogs 
for the purpose of carrying or drawing or helping to draw 
any cart, carriage, truck, barrow, sleigh, sled or other ve
hicle, shall, upon being convicted on summary conviction, ÇQ 
of any of the offences aforesaid, before a Stipendiary Magis
trate or Police Magistrate, or any two Justices having juris
diction in the district, county or place in which the offence 
has been committed, for every such offence, be punished by 
imprisonment in any gaol or place of confinement other 25 
than a penitentiary, for a term not exceeding three months, 
and with or without hard labor, or by a fine not exceeding 
fifty dollars, or by both, such fine and imprisonment being
in the discretion of the convicting Magistrate or Justices : 
Provided always, that any Justice of the Peace may lawfully 30 
destroy, or cause to be destroyed, any animal found aban
doned and not properly cared for, appearing in the judgment 
of two reputable persons, called by him to view the same in 
his presence, to be glandered, injured, or diseased past 
recovery for any useful purpose.” 35

2. In this Act and the Acts amended by it, the word “ ani
mal” shall be held to include every living creature, and 
the words “ torture,” “ torment,” or “ cruelty ” shall be held 
to include every act, omission or neglect whereby unjustifi- 
able physical pain, suffering or death is caused or permitted. .49

î$. No repealed provision of any Act, shall be revived by 
the passing of this Act.
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No. 20 ! F? I h li [1883

An Act to incorporate a Company under the name of 
“ H. B. Rathbun and Sons.”

WHEREAS Hugo B Rathbun, Edward Wilkes Rath- Preamble.
’ ' bun and Frederick S. Rathbun have, by their 

petition, represented that they are now carrying on business 
as lumber manufacturers, lumber, timber and "general mer- 

5 chants, millers, common carriers, ship and vessel owners, 
ship and vessel builders, also general manufacturers and 
general dealers ; and whereas the said Hugo B. Rathbun 
and Edward Wilkes Rathbun are the principal partners in 
the said business ; and whereas the death of either the said 

10 Hugo B. Rathbun or Edward Wilkes Rathbun would 
cause great embarassment to the said business, and there
fore the said parties desire to become incorporated, with 
power to extend the said business and to increase the capital 
invested therein ; and whereas they have prayed that an Act 

15 may be passed for that purpose, and it is expedient t,o grant 
the prayer of the said petition : Therefore Her Majesty, by 
and with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :—

1. Hugo B. Rathbun, Edward W. Rathbun, Frederick incorpor- 
20 Sherwood Rathbun, Herbert Burt Rathbun, Louise Rath- ation- 

bun, and such other persons as may hereafter become share
holders in the Companv to be hereby constituted, are hereby 
incorporated under the name of “ H. B. Rathbun and Sons,” corporate 
hereinafter called the Company. name-

25 2. The capital stock of the Company shall be one million capital stock
of dollars, divided into one thousand shares of one thou- and shares- 
sand dollars each, with power, by resolution of the share
holders, to increase the said capital stock to two millions of 
dollars, the shares in all cases to be one thousand dollars 

30 each.

The Company shall have power to carry on in Canada, Powers of the 
Great Britain and the United States of America and else- Company, 
where, the business of general merchants, including the 
purchase and sale of timber and lumber, general manufac- 

35 tarera, millers, common carriers, wharfingers, warehouse
men, ship and vessel builders and owners, also to hold 
shares in any navigation company, railway company, or 
other corporation and to sell or dispose thereof in the usual 
course of business ; also to own and run steam and other 

40 vessels between any part or place in Canada and any othei 
part or place in Canada or the United States ot America or

i



9

elsewhere ; also to hold licenses from the Crown to cut tim
ber and to acquire and sell any such as they, in the course 
of their business, may think expedient ; also to buy, hold or 
sell lands or any interest therein, as may be requisite for the 
carrying on of their business and for the purposes of the 
Company ; and generally shall have all the powers of gen
eral merchants and dealers, general manufacturers, carriers, 
warehousemen, and ship and vessel builders and owners, 
and such as are necessary to enable them properly and con
veniently to carry on their said business..

Directors. 4. The Company shall be managed by three directors, and 
the first directors of the shall be Hugo B. Rathbun, Edward 
W. Rathbun and Frederick S. Rathbun.

a certain 5. The Company may purchase and take over and carry 
beSpurchased on’ the business now carried on by the co-partnership 

carried on under the name of “ H. B. Rathbun and Sons,’’ 
in all its branches, and may pay therefor in paid up shares 
in the capital stock of the Company, such price as they 
may deem best ; and they may purchase and take over the 
whole of the estate, real and personal, stock, plant and 
property whatsoever and wheresoever situate, of the said 
firm and subject to all the rights and obligations now upon 
or pertaining thereto, and may pay the members of the said 
firm therefor in paid up shares in the capital stock of the 
Company; and on so acquiring the said business and pro
perty, the Company shall have all the rights and remedies 
and be subject to all the obligations in respect thereof, that 
the said firm have or are liable to in respect of the said busi
ness and property at the time of the said purchase and the 
transfer to the Company.

Head office. <>. The principal place of business of the Company shall 
be at Deseronto, in the Province of Ontario.

Agencies in 7. The Company may transact business, have agencies 
eisewheretld and establishments for the purposes of their business in any 

part of Canada, in Great Britain, in the United States of 
America, and in such other places as they may, in the course 
of their business, find expedient.

General #. The Company may, in the course of buying and selling,
business. take or give mortgages for purchase money, or take mort

gages on real or personal property in the course of their 
. business and as circumstances may require, and generally 

may do all things requisite for the proper and efficient 
management of the said business, as if their business was 
carried on by private individuals.

Application 9 Sections thirty-nine and forty-two of the '‘Canada Joint 
of 92, 33 v., Stork Companies Clauses Act, 1869,” shall not be incorporated 

with this Act, but the remainder of such “ Joint Stock Com
panies Clauses Act, 1869.” shall, except so far as inconsistent 
with the express provisions of this Act, be incorporated 
herewith.
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No. 27. a i l l. [1883.

Ai. Act to amend an Act to incorporate the .Ontario 
and Quebec Railway Company.

WHEREAS the Ontario and Quebec Railway Company preambie 
have, by their petition, prayed for certain amendments 4i y c 44 

to their Act of incorporation, forty-fourth Victoria, chapter ’’ 
forty-four, as hereinafter set forth, and whereas it is expe- 

5 dient to grant the prayer of the said petition ; Therefore 
Her Majesty, by and with the advice and consent of the 
Senate and House c>f Commons of Canada, enacts as fol
lows :—

*■ The Ontario and Quebec Railway Company (hereinafter junction with 
10 called “ the Company”) are hereby declared to have, under Credit Vallpr 

their said Act of incorporation, full power arid authority to authorized, 
join and unite their railway with the railway of the 
Credit Vajley Railway Company (hereinafter called the 
“ Credit Valley Company”) at any point on the route of the 

15 Credit Valley Railway in the County of York.

The Company may contract and agree with the Credit Running 
V alley Company, and with the Toronto, Grey and Bruce 
Railway Company, or either of the said companies, for the - a • 
use of or for running powers over the track of either or both 

20 of the said companies, from the point of junction with the
line or lines thereof, into the city of Toronto ; Provided proviso : cx 

- always, that the making of any such agreement, or the use of nôtTffened 
any such powers by the Company, shall not impair or affect 
the right which the Company are hereby declared to have 

25 under their A et of incorporation, of constructing at any 
time hereafter, an independent line from any point on their 
line now located into and through the said city, to any 
terxuinus or station in the said city, or to make connection 
with any other railway therein, or to any point,on the water 

30 frontage of the said city.

The nineteenth section of' the said Act is hereby Section 19, 
repealed and the following substituted therefor : repealed.

“ i ». The Company are also authorized and empowered to New eectiori 
make the necessary arrangements and to contract and agree 

35 with the Credit Valley Railway Company, the Canada South
ern Railway Company, the Toronto, Grey and Bruce Railway 
Company, the Canadian Pacific Railway Company, and the 
Atlantic and North-West Railway Company, or any of them, 
for an amalgamation with the said companies, or any of 

40 them, or for the acquisition or leasing of the lines thereof,



2

or any of them, or such parts of the Canadian Pacific Rail
way and of the Atlantic and North-West Railway, as may, 
in the opinion of the directors of the Company, be made 
available to establish early and advantageous through con
nection betw en Toronto and Ottawa and Montreal, and 5 
may also make traffic and running arrangements, or may 
arrange for the exercise of mutual running powers with any 
of the said companies : Provided, that the terms of such 
amalgamation, acquisition or lease shall be approved of by 
two-thirds of the shareholders of the Company, present in 10 
person or represented by proxy, at a special general meet
ing to be held for that purpose."

Sectional, I. The thirty-first section of the said Act is hereby
amended. amended by substituting for the words “Great Western

Railway Company, the Quebec, Montreal, Ottawa and Occi- 15 
dental Railway Company,” the words “Canada Southern 
Railway Company, the Canadian Pacific Railway Company, 
the Atlantic and North-West Railway Company, the Tor
onto, Grey and Bruce Railway Company," wherever the said 
words occur in the said section. 20

Extension f>. It shall be lawful for the Company to lay out, con- 
authorized. struct, finish and operate a double or single line of railway, 

as an extension of the line of railway, authorized by their Act 
of incorporation, from any point on such line at or near the 
village of Smith’s Falls to any point on the Canadian Pacific 25 
Railway or on the Atlantic and North-West Railway, which 
will give them connection with and access to any bridge 
now built or to be built acrqss the river St. Lawrence near 
the city of Montreal.

Debenture 6. The Directors of the Company may, with the consent 30 
be of a majority of two-thirds in value of the shareholders 

represented at -an annual general meeting or a meeting 
specially called for the purpose, and voting in person or by 
proxy, make and issue debenture stock in substitution, 
wholly or partially, for the bonds authorized by their Act of 35 
incorporation.

Nature and 7. The said debenture stock may be made either perpetual 
tu™gtockb.en* or terminable and may be executed in such form and with 

such provisions as to transfer, registration and otherwise, 
and with such rights and privileges, including the right of 40 
voting, as may be determined by the by-laws of the Com
pany.
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No.28.] BILL. [1883.

An Act to continue an Act to incorporate sundry persons 
by the name of the President, Directors and Company 
of the Farmers’ Bank of Rustico.

WHEREAS the Farmers’ Bank of Rustico have prayed preamble.
for the passing of an Act to continue their Act of in- 26 y 

corporation, being an Act passed by the Legislature of Prince c. i6. ‘ ’’
Edward Island in the twenty-sixth year of Her Majesty’s 

5 reign, chapter sixteen, intituled : l’ An Act to incorporate 
sundry persons by the name of the President, Directors and 
Company of the Farmers' Bank of Rustico, and it is expedient 
to continue such Act of incorporation until the period here
inafter mentioned : Therefore Her Majesty, by and with the 

10 advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :

I. The Act of incorporation of the said Farmers’ Bank of incorporation 
Rustico is hereby continued and shall remain in force until continued, 
the first day of July in the year of Our Lord one thousand 

15 eight hundred and ninety-one, and thence until the end of 
the Session of the Parliament of Canada, commencing next 
after the said day.
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No. 29] BILL. [1888.

An Act to incorporate the Bank of London, in Canada.

WHli.iEAS William Woodruff, John G-raham Haggart, Preamble.
George K. Atkinson, Hugh Sutherland, G-eorge Tur

ner Orton, Peter Johnston Brown and Duncan Macmillan 
have, by their petition, prayed that they may be incorpor- 

5 p,ted for the purpose of establishing a bank in the city of 
London, in the Province of Ontario ; and whereas it is ex
pected to grant the prayer of the petition : Therefore Her 
Majesty, by and with the advice and consent of the Senate 
and House of Commons ol Canada, enacts as follows :—

10 E. William Woodruff, John Graham Haggart, George K Certain per- 
Atkinson, Hugh Sutherland, George Turner Orton, Peter !b“"ful(![l',"r 
Johnston Brown and Duncan Macmillan, and such other 
persons as may become shareholders in the corporation to 
be by this Act*created, and their assigns, shall be until they 

15 are hereby created, constituted and declared to be a cor
poration, body corporate and politic, by the name of “ The Corporate 
Bank of London, in Canada”

L>. The capital stock of the said Bank shall be one million Capital neck 
dollars, divided into ten thousand shares of one hundred and .bares, 

20 dollars each, which shares shall be and are hereby \ es e m 
the several persons who shall subscribe for the same, eir 
égal representatives and assigns.

•f For the purpose of organizing the said Bank and of Provisional 
raising the amount of the said capital stock, the said William tbeir'powrrg1 

25 Woodruff, John Graham Haggart, George K. Atkinson,
Hugh Sutherland, George Turner Orton, Peter Johnston 
Brown and Duncan Macmillan, shall be the provisional di
rectors thereof, and they or a majority of them may cause 
stock books to be opened, after giving two weeks’ notice 

30 thereoi in the Canada G-azetfe, and also two weeks’ notice in 
a newspaper published in the locality where the chief place 
of business is to be established, upon which shall and may 
be received and inscribed the signatures and subscriptions ol 
such parties and persons as desire to become shareholders in 

85 the said Bank ; and such stock books shall be opened at the 
City of London and elsewhere at the discretion of the pro
visional Directors, and shall be kept open so long as they 
shall deem necessary ; and so soon as five hundred thousand 
dollars of the said capital stock shall have been subscribed ers 

40 upon the said stock books and one hundred thousand dollars 
thereof actually paid into some one of the present chartered
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banks in Canada, a public meeting may be called of the 
subscribers thereof, by notice to be inserted ior at least two 
weeks in two newspapers published in the said city of Lon
don, such meeting to be held at the said city of London, at 

Election of such time and place as such notice shall indicate ; and at 5 
directors. such meeting the subscribers shall proceed to elect seven 

Directors, having the requisite stock qualification, who shall 
thenceforward direct the affairs of the said Bank, take charge 

Term of of the stock books hereinbefore referred to, and continue in
office. office until the econd Tuesday in the month of April which 10

shall be in the year next after the year in which they shall 
have been so elected, and until their successors in office shall 
be duly elected ; and immediately after such election shall 
be had, the functions of the said provisional Directors shall 
cease. 15

Head office. 4. The chief place of business of the said Bank shall be at 
the city of Loudon, in the Province of Ontario.

Number of i>. The number of Directors of the said Bank shall be seven 
directors. subject to be increased or diminished by by-law, to be passed

as provided in the twenty-eighth section of the Act of the 20 
Parliament of Canada, passed in the thirty-fourth year of 
Her Majesty’s reign, intituled: "An Act relating to Banks and 
Banking.”

General Acts <». The said Act, passed in the thirty-fourth year of Her 
toappl) Majesty’s reign, intituled : "An Act relating to Banks and 26 

Banking,” and all Acts amending the same and all the pro
visions thereof, shall apply to the Bank hereby incorporated 
in the same manner as if they were expressly incorporated 
with this Act, excepting so far as such provisions relate only 
to banks already in existence or to banks en commandite. 80

venincive 
from Treasury 
B >ard Id be 
obtained.
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within a fixed 
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Forfeiture if 
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7. The said Bank shall obtain from the Treasury Board 
within two years from and after the passing of this Act, the 
certificate mentioned and required by section seven of the 
“ Act relating to Banks and Banking,” passed in the thirty- 
fourth year of Her Majesty’s reign, chapter five ; and if at 35 
least two hundred thousand dollars of the subscribed capital 
of such Bank has not been paid up before it shall have com
menced business, such further amount as shall be required 
to complete the said sum shall be called in and paid up 
within one year thereafter, and in the event of failure to 40 
comply with any of the provisions in this section contained, 
this Act shall be and become null and void and of no effect, 
and the charter hereby granted, and all and every the rights 
and privileges hereby conferred, shall be forfeited.

Duration of S. This Act shall remain in force until the first day of 45 
Act" July, one thousand eight hundred and ninety-one.
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No. 30.] BILL. [1883.

An Act to amend the Criminal Law, and to declare^it 
a Misdemeanor to leave unguarded and exposed 
Holes, Openings, etc., in the Ice on any Navigable or 
Frequented Water.

HER MAJESTY, by and with the consent and advice of Preamble.
the Senate and House of Commons of Canada, enacts as 

follows : —

I. Any person or persons who shall hereafter cut or make 
5 any hole, opening, aperture, or place, of sufficient size or 

area to endanger human life, through the ice on any navi
gable or other water open to or frequented by the public, 
and shall leave the same, while it is in a state dangerous to 
human life, whether the same may be frozen over or not, 

10 unguarded and unenclosed by a guard or fence of sufficient 
height and strength to prevent any person from accidentally 
riding, driving, walking, skating, or falling therein, shall be 
guilty of a misdemeanor, and shall be liable to be punished 
by fine or imprisonment before any Justice of the Peace 

15 having jurisdiction in any city or county within which, or 
on the borders of which, such navigable or other water is 
wholly or partly situate.

Cutting and 
leaving un
guarded holes 
in any navi
gable or 
frequented 
waer 
declared a 
misdemeanor.

Prosecution 
and punish
ment.

3. In case any person loses his or her life by accidentally Offence to be 
riding, driving, walking, skating, or falling into any such “causinîf1" 

20 hole, opening, aperture or place unguarded as hereinbefore loss of life, 
provided, the person or persons whose duty it was to guard 
such hole, opening, aperture, or place, in manner aforesaid, 
shall, on conviction thereof, be deemed guilty of man
slaughter.
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No. 30.

1st Session, 5th Parliament, 46 Victoria, 1883.

BILL.

An Act to amend the Criminal Law 
and to declare it a Misdemeanor to 
leave unguarded and exposed Holes, 
cut in the Ice on any Navigable or 
Frequented Water.

Received and read first time, Friday, 23rd 
February, 1883.

Second Reading, Monday, 26th February, 
1833.
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No. 31. BILL. [1883.

An Act Consolidating and Amending the several Acts 
relating to the Militia and Defence of the Dominion 
of Canada.

1. Command in Chief.
2. Minister of Militia and Defence.
3. Deputy Minister of Militia.

4, 5. Militiamen.
6. Division cf Militia.

7-9. Period of Service.
10-17. Military Divisions.
13, 14. Enrolment.

15. Exemptions.
16-21. Active Militia.
22-26. Balloting.

27, In aid of the Civil Power.
28, 29. Officer Commanding the Militia.

30. District Staff.
31-36. Officers.
37-43. Clothing, and Arms and Accou

trements.
44-51. Drill and Training.

52. Inspections.
63,64. Rifle Ranges and Drill Sheds.

65-57. Schools of Military Instruction.
58. Rifle and Drill Associations.
59. Military Instruction in Schools

and Colleges.
60-68. Calling out the Militia.
68-71. Regulations for Billeting, &c. 
72-74. Courts of Enquiry and Courts 

Martial
75-84 Offences and Penalties.

85. Recovery of Penalties.
86-90. Prosecutions.
91-94. Notices, Orders, &c.

95. Expenditure.
96. General Power to make Regu

lations.
97. Regulations.
98. Interpretation.
99. Repeal of Acts.

100. When Act shall come into force.

The portions of this Bill printed in Italics are neio. Those printed 
in Roman type are taken wholly or chiefly from the Acts noiv in force,
Those at the end of which no other Act is referred to are from the Act 
31 V., c. 40, and if they have no figure at the end they bear the same 
No. in that Act,

HER, Majesty, by and with the advice and consent of the preamble.
Senate and House of Commons of Canada, enacts as 

follows :

COMMAND IN CHIEF.

1. As provided by the fifteenth section of “ The British command-in- 
5 North America Act, 1867,” the Command-in-Chief of the 

Land and Naval Militia, and of all Naval and Military Forces, exercised, 
of and in Canada, is vested in the Queen, and shall be exer
cised and administered by Her Majesty personally or by the 
Governor as Her Representative. [1.]

DEPARTMENT OF MILITIA AND DEFENCE.

10 2. There shall be a Minister of Militia and Defence who Minister of
shall be charged with and be responsible for the administra- ^
tion of Militia Affairs, including all matters involving duties. ’ 
expenditure, and of the fortifications, gunboats, ordnance, 
ammunition, arms, armories, stores, munitions and habili- 

15 ments of war belonging to Canada :
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2. The Minister of Militia and Defence shall have the 
initiative in all Militia affairs involving the expenditure of 
money :

3. The Governor in Council shall, from time to time, make 
such orders as may be necessary respecting the duties to be > 
performed by the Minister of Militia and Defence.

3. The Governor may appoint a Deputy of the Minister of 
Militia and Defence, and such other Officers as may be 
necessary for carrying on the business of the Department ; 
and the duties of such officers shall be prescribed, and their 10 
salaries fixed by the Governor in Council.

MILITIAMEN.

4. The Militia shall consist of all the male inhabitants of 
Canada, of the age of eighteen years and upwards, and under 
sixty—not exempted or disqualified by law, and being 
British subjects by birth or naturalization ; but Her Majesty 15 
may require all the male inhabitants of the Dominion, 
capable of bearing arms, to serve in case oîa Levée en Masse :

5. The male population so liable to serve in the Militia 
shall be divided into four classes :

The first Class shall comprise those of the age of eighteen 20 
years and upwards, but under thirty years, who are unmar
ried. or widowers without children ;

The second Class shall comprise those of' the age of thirty 
years and upwards, but under forty-five years, who are 
unmarried or widowers without children ; 25

The third Class shall comprise those of the age of eighteen 
years and upwards, but under forty-five years, who are 
married or widowers with children ;

The fourth Class shall comprise those of the age of forty- 
five years and upwards, but under sixty years ; 30

And the above shall be the order in which the male popu - 
lation shall be called upon to serve. [5.]

DIVISION OF MILITIA.

<». The Militia shall he divided into Active and Reserve 
Militia—Land Force,—and Active and Reserve Militia— 
Marine Force. 35

The Active Militia—Land Force—shall be composed of :
(a) Corps raised by voluntary enlistment;
(b) Corps raised by ballot ;
(c-) Corps composed of men raised by 'voluntary enlistment 

and men balloted to serve ; 40

The Active Militia—Marine Force—to be raised simi
larly, shall be composed of seamen, sailors, and persons 
whose usual occupation is upon any steam or sailing 
craft, navigating the waters of the Dominion ;

The Reserve Militia—Land and Marine—shall consist of 45 
the whole oj the men who are not serving in the Active Militia 
of the time being.
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PERIOD OF SERVICE.

7. Hereafter the period of service in the Active Militia in Pe[.iod 0f
time of peace shall be three years. [9.] service.

8. Every Corps of Active Militia duly authorized previously Present
to and existing on the day on which this Act shall come into action «orp* 

5 force, including the officers commissioned thereto, shall for conhnued- 
the purposes of this Act be held to be existing and shall be 
continued as such, subject to the provisions of this Act ; and Exemption in 
thereafter, such men of any Corps of Active Militia, in any [hrec vea-g 
Regimental Division, as complete three years continuous ser- service men. 

10 vice in such Corps, or complete three years including any pre
vious continuous service in the same corps immediately before 
the date this Act shall come into force, or had served three 
years continuously in such corps immediately before such 
date, and are discharged, shall not be liable to be balloted 
for any period of drill or training of the Active Militia, until Until others 

15 all the other men in the first, second and third classes of baftottedor 
Militiamen in the Company Division within which they volunteered, 
reside, have volunteered or been balloted to serve. [7, 
amended ]

No officer or man of an Active Militia Corps, raised Notice bjvo- 
20 and maintained by voluntary enlistments, shall be permitted }„”g retiring, 

to retire therefrom in time of peace, without giving to his 
Commanding Officer six months" notice of his intention. [H.J

MILITARY DIVISIONS.

10. Her Majesty may divide Canada into twelve Military Military dig- 
Districts, viz : one comprising the Province of Nova Scotia, t^cts^o,!»

25 one comprising the Province of New' Brunswick, one coin- by n. M. 
prising the Province of Prince Edwrard Island, one compris
ing the Province of Manitoba, the North-West Territo
ries and the District of Keewratin, one comprising the 
Province of British Columbia, three in the Province of 

30 Quebec, and four in the Province of Ontario. [12 amended 
by 34 Vic., Cap. 17 and 37 Vic., Cap. 35.]

11. Her Majesty may alter the Districts specified in thePowerto 
next preceding section, and increase or diminish the number alter such 
thereof as maybe deemed necessary; and may name the dl3tnut3‘

35 territorial divisions which shall form each of the three Mili
tary Districts of Quebec, and each of the four Military Dis
tricts of Ontario, and may' alter the sapie from time to time.
[13.]

12. Her Majesty may, from time to time, divide each .Regimental 
40 Military District into such number of Regimental and and brigade

Brigade Divisions as may be deemed expedient, and may divisions, 
subdivide such Regimental Divisions into Company Divi
sions ;—and may, from time to time, alter such Divisions or Power to ai- 
increase or diminish the number thereof; but all Military ’er- 

45 Districts and Divisions existing on the day on which this
Act shall come into force shall be continued as such, until dirigions, 
altered under the provisions of this Act. [14 ]
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ENROLMENT.

13. For each Regimental Division there shall be ap
pointed from the residents therein, one Lieutenant-Colonel 
and two Majors ol Reserve Militia; but such officers may be 
appointed from among non-residents in the Regimental 
Division in exceptional cases in which it shall appear to 5- 
Her Majesty that such appointments will be more condu
cive to the interest of the Militia service ; all orders and 
reports relating to the enrolment at any time of Militiamen 
within the Regimental Division, shall be sent to, and received 
through and be acted on by the Lieutenant-Colonel, or in 10 
his absence through the senior Major of the Division, for the 
time being, who shall act instead of the Lieutenant-Colonel 
during such absence : [15.]

2. And for each Company Division there shall be ap
pointed from the residents therein, one Captain and two 15 
Lieutenants of Reserve Militia ; and all orders and reports 
relating to the enrolment at any time of Militiamen within 
the Company Division shall be sent to, and acted on by the 
Captain ; or in his absence they shall be sent to the next 
senior Officer of the Company Division, for the time being. 20 
who shall act instead of the Captain during such absence :

3. Notwithstanding anything contained in the preced
ing sub-section, appointments for Company Divisions 
in any city or town may be made from the residents of the 
Regimental Division within such city or town. (31 "Vic., 25 
chap. 35.)

14. The enrolment of the Militia shall be made in each 
Company Division by the Captain thereof, with the assist
ance of the Officers and non-commissioned officers of the 
Company Division ;—and it shall be the duty of the Captain 80 
and under his orders, of the other Officers and non-com
missioned officers of the Company Division, by actual 
enquiry at each house therein, and by every other means
in their power, to make and complete, from time to time, 
and at such times as may be fixed by order of the G-ov- 35 
ernor in Council, a corrected roll, in duplicate, of the names 
of all the men in the different classes resident within the 
Company Division, specifying separately those who are sea
men or sailors, or persons engaged in or upon any steam or 
sailing craft upon the lakes or waters of the Dominion, those 40 
who are bond fide enrolled members of any Company of 
Active Militia, and those who, after the day on which 
this Act shall come into force, shall have completed such a 
term of service in the Militia as will by law exempt them 
until they are again required in their turn to serve : 45

2. One copy of such roll is to be retained by the Captain, 
and the other to be forwarded, on or before such day as may 
be fixed by order of the Governor in Council, to the 
Lieutenant-Colonel of the Regimental Division, which last- 
named Officer shall cause a copy of all the rolls of Militia- 50 
men in the several Company Divisions within the Regi-
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mental Division to be forwarded without delay to the Offi
cer for the time being commanding the Militia ; but if from Special re- 
any cause the duties prescribed by this section cannot in any porta" 
particular case be carried into effect within the time appointed 

5 a special Report of the facts relating to the delay shall be 
made to the Officer for the time being commanding the 
Militia, who shall without delay fix another period within 
which the enrolment shall be completed and the rolls be 
forwarded ;

10 3. The enrolment shall be held to be an embodiment of all Effect of en-
the militiamen enrolled, and shall render them liable to serve roIment- 
under the provisions of this Act, unless exempt by law.
[As amended by 45 Vic, chap. 10.]

EXEMPTIONS.

15. The following persons only, between the ages of Persons al- 
15 eighteen and sixty years, shall be exempt from enrolment, ^pted*" 

and from actual service at any time :
The Judges of all the Courts of Law or Equity in the 

Dominion of Canada ;
The Clergy and Ministers of all Religious denominations ;

20 The Professors in any College or University and all 
Teachers in religious orders ;

The Warden, Keepers and Guards of the Penitentiaries, 
and the Officers, Keepers and Guards of all public 
Lunatic Asylums;

25 Persons disabled by bodily infirmity ;
The only son of a widow, being her only support ;

2. And the following, though enrolled, shall be exempt Exempted ex- 
from actual service at any time except in case of war, ”ar, Ac?686 ° 
invasion or insurrection :

30 Half-pay and Retired Officers of Her Majesty’s Army or 
Navy ;

Seafaring Men and Sailors actually employed in their 
calling ;

Pilots and Apprentice Pilots during the season of naviga- 
35 tion ;

Masters of Public and Common Schools actually engaged 
in teaching;

Any parson bearing a certificate from the Society of Quakers Quakers, Ac. 
Menonists or Tunkcrs, or any inhabitant of Canada, of any 

40 Religious denomination, otherwise subject to Military duty, 
but who, from the doctrines of his Religion, is averse to 
bearing arms and refuses personal Military Service, shall be 
exempt from such service when balloted in time of peace, or Conditions, 
war, upon such conditions and under such regulations as 

45 the Governor in Council may, from time to time, prescribe ;

3. No person shall have the benefit of exemption, unless he Exemption, 
has, at least one month before he claims such benefit, filed ™“-£e£ 
with the Captain of the Company Division within the limits 
whereof he resides, his affidavit made before some Magistrate 

50 (or affirmation in cases where persons are allowed to alhim) 
of the fa ts on which h5 rests his claim ;

31—2
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4. Whenever exemption is claimed, whether on the ground 
of age or otherwise, the burden of proof shall be upon the 
claimant ;

5. Exemption shall not prevent any person from serving,
if he desires it and is not disabled by bodily infirmity. [17] 5

ACTIVE MILITIA.

I <». The Active Militia Force shall consist of Regiments 
and Troops of Cavalry, Regiments and Field Batteries of 
Artillery, Companies of Mounted Infantry, Companies of 
Engineers, Regiments and Batteries of Garrison Artillery, 
Battalions and Companies of Infantry, and Naval and 10 
Marine Corps, in such proportions as Her Majesty shall 
appoint ; and the strength of each such Regiment, T roop, 
Battery, Battalion, Company or Corps, shall be regulated, and 
officers appointed thereto, from time to time, by Her Majesty :

17. Her Majesty may make regulations for the enrolment 15 
of such horses as may be necessary for the purposes of Field 
Batteries of Artillery and Troops of Cavalry ;

2. A military train, and a medical staff, as well as commissa
riat, transport, hospital and ambulance Corps, may be formed 
whenever the exigencies of the service may require the same, 20 
at such places and in such manner, and of such strength, 
including the proper Officers, as Her Majesty may direct. [18]

3. Whenever the exigencies of the service require it, Her 
Majistymay raise and maintain a Torpedo Corps < f such 
strength and under such conditions as the Governor in 25 
Council may consider necessary for the. protection of harbours 
and other places on the seaboard, and inland waters of the 
Dominion.

18. Every Active Militiaman shall sign a service Roll in 
which the conditions of his service shall be stated ; and every 30 
Officer of Militia, on appointment, and every man, on 
enlistment, or re-enlistment, shall take the oath following :

“ I, A. B, do sincrely promise and swear (or solemnly 
declare) that I will be faithful and bear true allegiance to 
Her Majesty.” ]19] 35

Which oath or declaration may be administered by the 
Commanding Officer of the Company or Battalion, as the case 
may be, he having previously taken the oath before a 
Justice of the Peace. [19.]

2. Her Majesty may at any time disband any Corps of 40 
Active Militia if considered necessary to do so.

19. Her Majesty may accept the services of Corps of 
Volunteers, under such regulations as may from time to 
time be made. [20.]
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—O. Any Volunteer Corps may enter into articles of Articles of 
engagement and make Regulations not nconsistent with this offXnteer 
Act, to be approved by Her Majesty ; but the Commanding corps. 
Officers of all Corps ol V oluuteer Militia shall be responsible 

5 that their Corps respectively are kept up to the full strength ; 
and in the event of failure of any Corps to maintain such com- Condjtions 
plement ol men for each respectively as Her Majesty may 1 *°n3' 
consider necessary tor its efficiency or ol any Corps becoming 
inefficient, or if necessary to do so from any other cause. Her 

10 Majesty may disband such Corps. [21.]

21. It being necessary in consequence of the withdrawal provision for 
of Imperial Regular Troops, to provide for the care and pro- 
lection of Forts, Magazines, Armaments, Warlike Stores and on coros'en- 
euch like service, also to secure the establishment of Schools listed fur con- 

15 °f Military Instruction in connection with Corps enlisted for con- vice!JUS aer" 
tinvous service, it shall be lawful for Her Majesty to raise, 
station, and maintain, in addition to the ordinary Active 
Militia Force, one Troop of Cavalry, three Batteries of Artil
lery, (of which two shall be the Ll'A" and “ B ” Batteries of 

20 Artillery now embodied), and not more than three Companies 
of Infantry, the whole strength of which several Corps 
shall not exceed seven hundred and fifty men. The officers 
shall be appointed during pleasure, and the men shall be enlisted 
under regulations to be made by the Governor in Council, for 

25 periods of three years continuous service.

2. These Corps, in addition to performing Garrison and Purposes and 
other duties, shall serv*. as practical Schools of Military dlit)es of 
Instruction, by affording officers, non-commissioned officers, and 
men of the Militia, opportunities of joining for courses of study 

30 and training.

3. 7 he officers, nori-t ommissioned officers and men of these t0 be deemed 
Corps, as xvell as the officers, non-commissioned officers and called out for 
men attached from Urne to time for instruction, shall for Tjce 
purposes of discipline be held to be called out for active service,

85 and be subject to the laws and regulations which under the 
provisions of this Act apply to officers, nun-commissioned officers 
and men called out for such service.

BALLOTING.

23. At any time when Militiamen are required to be drafted Each com„ 
in any Regimental Division, each Company Division therein pany to fur- 

40 shall, subject to the provisions of the two sections irnmed- ofmen draft? 
iately following the present section, contribute its quota ed. 
according to the number of Militiamen on the rolls and liable 
to serve, of the class, or class *s, from which the men are to 
be taken ; and when Militiamen, are accepted or taken And be 

45 or balloted to serve in any quota, the Company Divi- ^erefor- 
sion or Divisions furnishing the men shall receive credit 
therefor * and the Active Militiamen taken, or accepted, Men drafted 
and enrolled for service, from time to time in any to be appoint- 
Company or Regimental Division, shall be attached or ap- 

60 pointed to such Companies, Corps, or Battalions ol the Acti\ e 
Militia as Her Majesty may order :
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2. When a Corps raised by voluntary enlistment in any
Regimental Division for any cause ceases to exist, Her 
Majesty may make good the quota of that Division by the 
organization of Militiamen from the Reserve Militia to replace 
such Corps ; 5

3. When by reason of death or removal, vacancies occur
in any Corps of Active Militia organized under this Act, 
such vacancies shall be filled by other men to be drawn from 
the Reserve Militia, either by Aroluntary enlistment or by 
ballot as circumstances may require. 10

23. When Active Militiamen are required to be organized
at any time, either for drill or for actual service, and enough 
men do not volunteer in any Company Division to complete 
the quota required from that division, the men enrolled in 
the first class and liable to serve shall be first balloted, and 15 
if the number of men required to be balloted, is greater 
than the whole number of men in the first class, then the 
number requisite to make up the deficiency shall be taken 
from those in the second class, and if more men than the 
whole number in the first and second classes are still 20 
required, then the number requisite to make up the de
ficiency shall be taken from the third class, and in like 
manner, if more men than are in the first, second, and third 
classes, are still required, then the number requisite to make 
up the deficiency shall be taken from the fourth class ; but 25 
at no time shall more than one son belonging to the same 
family residing in the same house, if there be more than one 
inscribed on the Militia lïoll, be drawn, unless the number of 
names so inscribed be insufficient to complete the required 
proportion of service men : 30

2. Any man not taken for service for the time being in any 
Corps organized in the Regimental Division in which he 
resides, may volunteer to serve in any Corps in any Regi
mental Division contiguous thereto, and in such case the 
Company Division in which he resides, shall have credit for 35 
such volunteer ; and the man shall, on completing his full 
period of service, be entitled to the same exemption in his 
Company Division, as though he had served with men raised 
therein for the same period.

24. When any Company Division shall have furnished 40 
more men than its quota, as compared with other Company 
Divisions in the same Regimental Division, such Company 
Division shall not again be called upon in time of peace for 
more men, until the other Company Divisions have supplied 
men to equalize the proportion for each, according to the 45 
number of names inscribed on the Militia Rolls thereof 
respectively.

25. The Governor in Council, may from time to time, make 
regulations for taking the enrolment and ballot ; for fixing 
the day on which the taking of the enrolment shall be com- 50 
menced in each of the several Military Districts respectively ; 
for notifying the men liable to be taken, or those balloted in
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any Company Division for service in any quota ; for finally 
deciding claims of applicants for exemption, and for the 
administration of Oaths before Justices of the Peace or the 
Commanding Officer of a Corps, to ascertain any facts in 

5 reference to such claim of exemption ; for medical examina
tions ; and for the discharge of such men as are unfit to serve ; 
and relating to every other matter and thing not inconsistent 
with this Act, and necessary to be done,in the enrolling,ballot
ing, warning and bringing into service, of such numbers of the 

10 Reserve Militiamen in any Company Division asare required at
any time ; but any Militiaman balloted and notified for sendee As to substi- 
may, at any time, be exempt, until again required in his turn ballotted me* 
to serve, by furnishing an acceptable substitute, on or before 
the day fixed for his appearance ; but, if during any period 

15 of service, any man who is serving in the Active Militia as 
a substitute for another, shall become liable to service in his 
own person, he shall be taken for such service, and his place 
as substitute shall be supplied by the Militiaman in whose 
stead he was serving.

20 26. Any Active Militiaman who may, during any period Service man
of service, attain the age of thirty years or forty-five years, 45
according to his class, shall notwithstanding be required to :>ear:‘0 age- 
complete the full period for which he volunteered or was 
ballotted to serve.

IN i.iD OF THE CIVIL POWER.

25 27. The Active Militia, or any corps thereof, shall beHowandin
liable to be called out for active service with their arms and ^a^ease»^ 
ammunition, in aid of the «.ivil power in any case in which maybe so 
a riot, disturbance of the peace or other emergency requiring called out. 
such service occurs, or is, in the opinion of the civil authori

se ties hereinafter mentioned, anticipated as likely to occur, 
and, (in either case) to be beyond the powers of the civil 
authorities to suppress, or to prevent or deal with,—whether 
such riot, disturbance or other emergency occurs, or is so 
anticipated within or without the Municipality in which 

35 such corps is raised or organized : and it shall be the duty Duty of se- 
of the senior officer of the Active Militia present at any present î^tfae 
locality to call out the same or any portion thereof as he con- locality, on 
siders necessary for the purpose of preventing or suppressing {^“proper °f 
any such actual or anticipated riot or disturbance, or for the civil authorf- 

40 purpose of meeting and dealing with any such emergency as tie8‘ 
aforesaid, when thereunto required in writing by the Chair
man or Gustos of the Quarter Sessions of the Peace, or by any 
three magistrates, of whom the Warden, Mayor or other head 
of the Municipality or County in which such riot, disturb- 

45 ance or other emergency occurs, or is anticipated as afore
said, may be one ; and to obey such instructions as may be 
lawfully given to him by any magistrate in regard to the 
suppression of any such actual riot or disturbance, or in 
regard to the anticipation of such riot or disturbance, or 

50 other emergency, or to the suppression of the same, or to the 
aid to be given to the civil power in case of any such riot, 
disturbance or other emergency ; and every such requisition what the re 
in writing as aforesaid shall express on the face thereof, the 

31—3



10

Duty cf offi
cers and men, 
who shall be 
special con
stable.

Payment by 
municipality 
for such ser
vice.

Providing 
stabling and 
forage.

Recovery of 
pay, , if 
not so : iv- 
nished.

Proviso: as 
to advance
ment by Gov
ernment'

Case cf riot 
obstructing 
conveyance 
of mails by 
railway.

Part of ex
penses may 
be paid by 
Gov’t.j

actual occurrence of a riot, disturbance or emergency, or the 
anticipation thereof, requiring such service of the Active 
Militia in aid of the civil power for the suppression thereof : 
arid every officer and man of such Active Militia or any por
tion thereof shall, on every such occasion, obey the orders 5 
of his commanding officer ; and the officers and men, when 
so called out. shall, without any further or other appoint
ment, and without taking any oath of special office, be 
Special Constables, and shall be considered to act as such as 
long as they remain so called out ; but they shall act only 10 
as a military body, and shall be individually liable to obey 
the orders of their Military Commanding Officer only. And 
when the Active Militia, or any corps thereof, are so called 
out in aid of the civil po.wer, the municipality in which their 
services are required shall pay them when so employed, the 15 
rates authorized to be paid for actual service to officers and 
men, and one dollar per diem for each horse actually and 
necessarily used by them, together with an allowance of one 
dollar to each officer, fifty cents to each man per diem in lieu 
of subsistence, and fifty cents per diem in lieu of forage for 20 
each horse,—and, in addition, shall provide them with pro
per lodging, and with stabling for their horses : and the said 
pay and allowances for subsistence and forage, as also the 
value of lodging and stabling, unless furnished in kind by 
the Municipality, may he recovered from it by the officer 25 
commanding the corps, in his own name, and, when so 
recovered, shall be paid over to the persons entitled thereto : 
Provided that the said pay and allowances of the force called 
out, together with the reasonable cost of transport may, pend
ing payment by the Municipality, be advanced in the first 30 
instance by Order of the Governor in Council, out of the Con
solidated Revenue Fund of Canada ; but such advance shall 
not interfere wTitli the liability of the Municipality, and the 
Commanding Officer shall at once, in his own name, proceed 
against the Municipality for the recovery of such pay, 35 
allowances and cost of transport, and shall on receipt thereof 
pay over the amount to Her Majesty. (27 amended by 36 
V., c. 46 and 42 V., c. 35.)

2. And whereas in the case of a Municipality within which 
passes a railway wrhereon Her Majesty’s mails are conveyed, 40 
the conveyance of such mails may be obstructed by a riot or 
disturbance of the peace beyond the power of the civil 
authorities to deal with, and not local or provincial in its 
oiigin, it may be unjust that the municipality should bear the 
whole expense of preventing or repressing such a riot or dis- 45 
turbance of the peace, and whereas the circumstance that 
the whole of such expense must be borne by the Muni
cipality is calculated to hinder the local civil authorities 
from taking the proper action, and it may be just and 
expedient that some part of such expense should be home by 60 
Canada, therefore,—

In any such case, it shall be lawful for the Governor in 
Council to pay or reimburse out of any moneys which may 
be provided by Parliament for the purpose, such part as may 
seem just of the proper expenses incurred by any Munici- 55 
pality, by reason of any part of the Active Militia being 
called out in aid of the civil power.
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An account of any expenditure made under this sub-section Accounts in 
shall be laid before Parliament as soon as may be thereafter. £uch case- 
[40 Vic., Cap. 40.]

3. In case it is made to appear to the satisfaction of the In case of 
S Lieutenant-Governor or person administering the Govern- 

ment of the Province of Manitoba, that a riot disturbance oi Keewatin^the 
the peace, or other emergency, requiring the services of the ofii^uitoba01 
Active Militia in aid of the civil power, has occurred in the may call ont 
North-West Territories or in the District of Keewatin, or that ere

10 such riot, disturbance or other emergency is anticipated as quisitio/to*" 
likely to occur, and (in either case) to be beyond the powers senior.officer, 
of the civil authorities to suppress, or to prevent or deal 
with, the said Lieutenant-Governor, or person administer
ing the Government, may, by a writing, expressing on the 

16 face thereof the actual occurrence of such riot, disturbance 
or emergency, or the anticipation thereof, require the senior 
Officer of the Active Militia present in the Province of 
Manitoba to call out the same, or such portion thereof as he 
may consider necessary for the purpose of preventing or sup- 

20 pressing any such actual or anticipated riot or disturbance, or 
for the purpose of meeting and dealing with any such 
emergency as aforesaid ; and it shall be the duty of such officer Duty and 
to comply with such requisition and to obey such instructions officer's and 
as maybe lawfully given him by the said Lieutenant-Governor men in such 

25 orperson administering the GoArernment,or by’such Magistrate case' 
as may be designated for the duty by the Lieutenant-Governor 
or person administering the Government, in regard to the 
suppression of any such actual riot or disturbance, or in 
regard to the anticipation of such riot or disturbance or other 

30 emergency, or to the suppression of the same, or to the aid 
to be given to the civil powers in case of any such riot, dis 
turbance or other emergency ; and every officer and man of 
such Active Militia, or any portion thereof, shall, on every 
such occasion, obey the orders of his Commanding Officer ;

86 and the officers and men, when so called out, shall without J001gtca^®gial 
any further or other appointment, and without taking any 
oath of office, be Special Constables, and shall be considered 
to act as such so long as they remain so called out, but they 
shall act only as a military body, and shall be individually 

40 liable to obey the orders of their Military Commanding
Officer only. They shall be paid when so employed the Jnhjallp0aJ_ 
rates authorized to be paid for actual service to officers and ancea. 
men, and one dollar per day for each horse actually and 
necessarily used by them, together with an allowance of one 

45 dollar to each officer, and fifty cents to each man per day, in 
lieu of subsistence, and fifty cents per day in lieu of forage 
for each horse.

The said pay and allowances and the reasonable cost of Out of Con. 
transport to and from the place where the service of the 

50 force are required, may be paid by Order of the Governor in 
Council out of the Consolidated Revenue Fund of Canada.
[31 Vic. c. 40, 36 Vic., Cap. 46, and 42 Vic., Cap. 35.]
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OFFICERS COMMANDING THE MILITIA.

and anoint* ^ere s^la^ he appointed an officer who holds
ment of com- the rank of Colonel or superior rank thereto
mandiog in Her Majesty’s Regular Army, who shall be charged, 

under the orders of Her Majesty, with the military 
command and discipline of the Militia, and who, while 6 
holding such appointment, shall have the rank of Major- 
General in the Militia, and shall be paid at the rate of four 

Rank and thousand dollars per annum in full of all pay and allow- 
pay" ances. [35 Vic., chap. 5.]

General at —There shall be an Adjutant-General of Militia at 10 
headquarters. Headquarters who shall have the rank of Colonel in the 

Militia, and shall be paid at the rate of twenty-six hundred 
dollars per annum.

Quartermas- 2. There may he a Quartermaster-General at Headquarters 
ter-Generui. wjl0 shall have the rank of Colonel in the Militia, and shall be 15 

paid at the rate of dollars per annum.

Duties, how 
assigned. 3. The Governor in Council shall, from time to time, make 

such orders as may be necessary respecting the duties to be 
performed by the Officer commanding the Militia, by the 
Adjutant-General, by the Quartermaster-General, and by the 20 
Officers of the Militia generally. [38 Vic., chap. 8.]

DISTRICT STAFF.

Deputy Ad- ÎIO. In and for each of the twelve Military Districts men- 
erainl Uen" tioned in section ten of this Act, there shall be appointed 

one Deputy Adjutant General of Militia, who shall have the 
rank of Lieutenant Colonel, and who shall command the 25 
Militia in his District ; and he shall be paid at the rate of 
one thousand two hundred dollars per annum. [30 and 
37 Vie., chap. 35.]

Staff and 2. There shall also be appointed in each of the Military
other officers. Districts aforesaid such Staff Officers and such other Officers 30 

as may be necessary ; and the salaries of such Staff Officers 
shall be fixed by the Governor in Council. [31 Vic., 
chap. 40.]

Proviso : as 3. Provided always if any two or more districts are amal- 
mardis- gamated for administrative purposes, only one Deputy Adju- 35 
tricts. tant General shall be appointed for the districts so amalgamated.

Change of 4. Her Majesty may, whenever considered ex >edienl, change 
designation. (}ie designation or name oj office of the Officer who shall com

mand the Militia in any District.

OFFICERS.

Commissioned 31. Commissions of Officers in the Militia shall be granted 
and non-com- by Her Majesty during pleasure, and all non-commissioned 40 
officers!6d officers in the Militia shall be appointed by the Officer com-
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maudiug the Corps or Battalion to which they belong, and 
shall hold their rank during pleasure : [31,]

2. Commissions of Officers in the Militia, except the Officer Registrfttion 
commanding the Militia, the Adjutant General and Deputy of commis-

5 Adjutants General, need not be enregistered at full length, sions‘ 
but a record ot them shall be kept in the Office of the Adju
tant General. [38 Vic., chap. 8.]

3. The Governor may cause his signature to be affixed The Gov- 
to any commission in the Militia, to b» granted or issued ernor’s sig-

10 under this Act, by stamping the same on such commission “ach^ommis- 
with a stamp approved by him, and used for the purpose by 3ion may be 
his authority, and the signature so affixed shall be, to all stamp. * 
intents and purposes, as valid and effectual as if in the hand
writing of the Governor; and neither the authenticity ot 

15 any such stamped signature, nor the authority of the person 
by whom it has been affixed to any commission, shall be 
called in question except on behalf of the Crown ; and the 
forging or counterfeiting of any such stamped signature or 
the uttering thereof, knowing it to be forged or counter- 

20 feited, shall be felony, punishable in like manner as the 
forgery of the Governor’s Privy Seal or Seal-at-arms. [S3 
V., c 22.]

32. Officers holding commissions in the Militia, may be officers on 
25 placed on the retired list, under regulations to be approved by the retired 

the Governor in Council; and Her Majesty may appoint lat ■ 
Officers from the retired list to Commissions in the Militia ; 
but no Officer from the retired list shall be bound to serve 
in the Militia in a lower grade than that of his retired rank.

30 33. No person shall be appointed an Officer in the Active conditions of
Militia, except provisionally, until he has obtained a certifi- qualification 
cate of fitness from one of the Military Schools of the Domin- u 0 cers' 
ion or a Board of Officers of the Active Militia, to be consti
tuted as Her Majesty may appoint ; or unless he had 

35 obtained a certificate from one of the Schools of Military certificates 
Instruction, heretofore established in the late Province of g‘c£™0™llltary 
Canada, or from any Board of Officers which had been 
appointed for that purpose in any of the Provinces of the 
Dominion ; and Her Majesty may prescribe conditions as to Board for ex- 

40 the qualification of Officers of different grades, by General amination. 
Order ; and may order the assembling ot such Boards as 
often as may be expedient ; and may dispense with the con
ditions of this section in the case ot men who have served 
as Officers or non-commissioned Officers in Her Majesty’s 

45 regular army :

2 In time of peace no person except the Officer command- Rank in time 
ing the Militia, the Adjutant General and the Quartermaster- of peace. 
General, shall hold higher rank in the Militia than that 
of Lieutenant Colonel, but Officers at the time when tins 

50 Act shall come into force, holding the rank of Colonel, shall 
retain the same ;

31—4
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3. Her Majesty may, however, whenever the Militia is 
called out for active service in the field, appoint therein 
Colonels and other Officers of superior rank, in no case to 
exceed that of Major-General. [31 Vic., chap. 40—34 Vic., 
chap. 17—37 Vic., chap 36.] 5

*54. Her Majesty may appoint Staff Officers of the Militia 
with such rank as from time to time may be found requisite 
or necessary for the efficiency of the Militia service ; and 
such Staff Officers shall have such rank and authority in the 
Militia as are held relatively in Her Majesty’s service, and 10 
their duties shall be such as may from time to time be pre- ■ 
scribed.

*5*>. The relative rank and authority of Officers in the 
Militia of Canada, shall be the same as the relative rank and 
authority of Officers in Her Majesty’s regular army ; and 15 
any Body of Militia assembled on parade, shall be commanded 
by the Officer highest in rank then present, on duty and in 
uniform, or the senior of two or more Officers of equal rank : 
provided that no Officer whose rank is provisional only shall 
under any circumstances command an Officer of the same 20 
grade whose rank is substantive.

3<>. Officers of Her Majesty’s Regular Army shall always 
be re<-koned senior to Militia Officers of the same rank, what
ever be the dates of their respective Commissions ;—and 
Colonels appointed by Commission signed by the Comman- 25 
der of Her Majesty’s Regular Forces in Canada, shall com
mand Colonels of Militia, whatever be the dates of their 
respective Commissions.

CLOTHING, AND ARMS AND ACCOUTREMENTS.

37. Officers shall provide their own uniforms, arms and 
accoutrements ; and the arms and accoutrements of all 30 
Officers on the Militia Staff, and of the Officers and men of 
the Active Militia, and the horses used by them as such, 
shall be exempt from seizure in execution, and from distress 
and assessment ; and thé Officers, non-commissioned officers 
and men of the Active Militia, shall be exempt from serving 35 
as Jurors or Constables ; and a certificate under the hand of 
the Commanding Officer of any such Corps shall be sufficient 
evidence of the service in his Corps of any Officer, non-com
missioned officer or man.

3S The arms and accoutrements of the Officers and men 40 
of the Active Militia shall be such as Her Majesty shall 
from time to time direct ; and no such arms and accoutre
ments of the men shall be left in their possession except by 
special authority.

îîî). The value of all such articles of public property as 45 
may have become deficient or damaged, while in possession 
of any Corps, otherwise than through fair wear and tear or 
unavoidable accident, may be recovered by the Minister of 
Militia and Defence or by any other person authorized by
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him, from the Officer in command of such Corps ; and the Recovery 
Officer commanding any Corps shall have power to recover thereof- 
the value of such articles of public property as have become 
deficient or damaged while in possession of his Corps, other- 

5 wise than through fair wear and tear or unavoidable 
accident, from the officer, man or men who may be respon
sible for the same.

40. guch of the several Corps of Active Militia heretofore Uniform 
organized or hereafter to be organized, as may, for that pur- clothing.

10 pose, be named and specified, shall be supplied with uniform 
clothing of such one and similar colour, pattern and design, 
as may be ordered for each arm of the service designated in 
this Act ; and, if necessary, such uniform clothing may be Renewal, 
replaced in every successive five years from the original 

15 issue ; and the said uniform clothing shall be delivered to Conditions » 
the Officer Commanding the Corps, to be by him delivered to delivery, 
the men, upon such conditions and upon such security as 
may be directed ; and Her Majesty may from time to time, Regulations, 
make such regulations in respect to the uniform clothing,

20 and may prescribe penalties for any infraction of such regu
lations as may be deemed necessary or expedient ; but proviso, 
nothing herein contained shall prevent the re-supplying of 
clothing within the period aforesaid in special cases.

4|. The several Corps of Militia shall be furnished with Arms and 
25 arms, accoutrements and equipment, and the same shall be ^cecn°t“tre" 

kept in public armories whenever there are such ; and where 
there are no such public armories, and until the same are Safe keeping, 
provided, the Officer commanding each Corps shall himself 
actually keep the arms, accoutrements and equipment in a 

80 good and sufficient building, provided with suitable arm 
racks and provision for the care thereof, and shall be per
sonally responsible for such arms, accoutrements and 
equipment ; and the Officer commanding any such Corps 
may, in the discretion of the Governor in Council be allowed Allowance 

35 annually such sum for the cave of such arms, accoutrements for care of- 
and equipment as may appear proper for the same ; and no As to re
arms, accoutrements, or articles of equipment, shall be taken moval- 
or removed from any such public armory, or from the care 
of such Commanding Officer, except under such regulations 
as may be made in respect to the same by Her Majesty.

40
4 -, Any man serving in the Active Militia who may re- Men leaving 

quire to leave Canada shall first return to the Captain of 
his Company all articles of public property which he may ing, *c. 
have had in his possession, and shall obtain a written dis
charge from the Captain of his Company or other Command
ing ( )(freer of his Corps ; and any Militiaman who may leave penalty for 
Canada with any articles of public clot hing or other public default.

45 property in his possession shall be guilty of embezzlement,
and may be tried for the same at any subsequent time ; and Proof, 
a record in the books oi his Corps of his having so received 
and not having returned any articles of public clothing oi 
other public property, shall be evidence of possession ; and Receipt for.

60 he shall be entitled to quittance by certificate and to see it 
recorded in the books of his Corps on returning such articles.
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43. No Corps of the Active Militia, and no non-commis
sioned officer or man shall at any time appear in uniform 
or armed or accoutred, except when on duty or bona fide at 
parade or drill or at target practice, or at Reviews or on 
Field-days or Inspections, or by order of the Commanding 5 
Officer.

DRILL AND TRAINING.

44. In time of peace there shall be trained and drilled 
annually, for such periods as are authorized by this Act, 
and under such regulations as Her Majesty may, from time 10 
to time prescribe, the Officers of Militia mentioned in the 
three following sections, and forty-five thousand active 
militiamen, but any increase above the number of forty 
thousand shall be authorized and regulated, from time to 
time, by order oi the Governor in Council ; and Her Majesty 15 
shall, from time to time by General Orders, designate the 
Regimental Divisions required to furnish the men for pur
poses of such training and drill. [As amended by 34 Vic., 
chap. 17.J

[Active Militia, Land Force.

45. Her Majesty may order the Officers and men of the 20 
several Corps of the Active Militia or any portion thereof 
to drill for a period not exceeding sixteen days nor less than 
eight days in each year : and for each day’s drill of three 
hours, every officer, non-commissioned officer and man shall 
receive the pay of their respective ranks, according to the 25 
following schedule, that is to say :

80
This Schedule is intendtd to be proposed in Committee.

and the officers and men of mounted Corps, shall receive for 35 
each day’s drill of three hours, for each horse
that has taken part in such drill. [46 amended.]

Provisions 
respecting 
attending for 
drill and 
training.

[2. When Corps of the Militia are ordered to assemble in a 
Camp of exercise for drill and training, they shall be considered 
to be on service during the whole of the period for which they 40 
have been called out, and when so assembled all ranks shall 
receive rations and shelter at the public expense in addition to 
their daily pay ; in such cases die daily pay will be for each day 
of twenty-four hours, and the drill and duty to be performed in 
Camp, or in going to and from the Camp, shall be as ordered by 45 
the Commanding Officer for the time being].
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Active MUilin. Murine Force.

*<>. Her Majesty may order the Officers and men of the Drill of mar- 
Marine Militia, or any portion thereof, to be trained and ine militia, 
drilled for a period not exceeding sixteen days, nor less than 
eight days in each year, at such time and places, and in such 

6 manner, as may be thought proper ; and for each day’s drill 
every Officer and man shall receive the pay of his rank, 
according to the said schedule. (47.)

Reserve Militia.

-17 Her Majesty may order to assemble, for a period not Drill of re- 
exceeding sixteen nor less than eight days in each year, the 3eiTe militia.

10 officers of the Reserve Militia, or any portion thereof, at such 
times and places as may be thought proper, for drill and 
exercise : and for each day’s drill of three hours every Officer 
shall receive the pay of his rank, according to the said schedule.
(46)

Conditions of
15 48. Payments for drill, shall be made only upon proof of Pny™ent

compliance with such regulations touching such drill, and 
the efficiency of the several Corps, as Her Majesty may order ; 
and any Officer or man, absent from drill, shall forfeit his 
pay therefor.

Drill instruc-
20 41>. Her Majesty may, from time to time, appoint competent tors-

persons to instruct and drill the Militia, and may award 
such remuneration therefor as the Governor in Council may 
order.

Occasional
50. Such of the Officers and men of any Corps of the drill without

25 Active Militia as reside within twTo miles of the place !ay"
appointed for drill, may assemble or be ordered out by the 
Officer commanding it for drill or exercise, at other times than 
when performing the annual drills, under regulations to be 
approved by Her Majesty, and without receiving any pay 
therefor.

30 Power to dis-
51. Her Majesty may, by any General Order, dispense pena^mth 

with the drill or training of any Corps or part of a Corps ot training in 
the Active Militia, either in any particular year or until any year, 
further order, and may, in like manner, again direct such

35 drill and training, or either of them, to be resumed if it may 
seem fit, and any such order shall have the force of law 
according to the terms thereof.

INSPECTIONS.

53. The several Corps of the Active Militia shall be subject Inspectl0n- 
to such inspections, from time to time, as Her Majesty may 
direct.

EIÉLE ranges and drill sheds.

40 53. At, or as near as may be to the head-quarters of every Rifle ranges.
Regimental Division, there may be provided a Rifle Range ' 
with suitable butts, targets, and other necessary appliances ;

31—5
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and Her Majesty may order the appropriation of such land 
as may be necessary for the same at a proper valuation, and 
may stop, at such time as may be necessary during the target 
practice of the Active Militia, the traffic on any roads not 
being Mail Hoads that may cross the line of fire, and may 5 
m ake such other regulations, for conducting target practice 
and registering the results thereof, and for the safety of the 
public, as may be necessary, and may impose penalties for 
wilful damage to any such butts, targets and appliances ; and 
all such Ranges shall be subject to inspection and approval 10 
before being used, and the owners of private property shall 
be compensated for any damage that may accrue to their 
respective properties from the use of any such Rifle Range.

54. The G-overnor in Council may, from time to time, make 
regulations relating to the conditions upon which Govern- 16 
ment aid shall be granted towards the construction, by the 
local authorities, of Drill Sheds and Armouries, in any Regi
mental Division, and the use thereof by the Militia.

2. Any land now held or hereafter acquired by Her 
Majesty for Militia purposes in connection with drill sheds, 20 
rifle ranges, armouries or such like uses,and found unnecessary 
to be retained for the same, may be sold or disposed of under 
Order of the Governor in Council ; and if any portion of the 
cost of such lands, or of any building thereon has been de
frayed by the Municipality in which the land is situate, a 25 
fair proportion of the proceeds, to be determined by the 
Governor in Council, may be returned to such Municipality 
or expended therein for other Militia uses of a permanent 
nature. [4-2 Viet., Chap. 35.]

SCHOOLS OF MILITARY INSTRUCTION.

55. For the purpose of enabling Officers of the Militia, 30 
or candidates for Commissions or promotion in the Militia,
to perfect themselves in a knowledge of their military 
duties, drill and discipline, there may be established Schools 
of Military Instruction in each Province of the Dominion, 
and for that purpose arrangements may be entered into 35 
with the Officer Commanding Her Majesty’s Regular Forces 
in Canada, for the best means of effecting the same in connec
tion with any Regiment or Regiments of Her Majesty’s Regular 
Forces or otherwise ; and all necessary Rules and Regulations, 
as to the terms upon which such instruction may be compen- 49 
sated for, and generally for the advancement of Military 
Education amongst the Officers and Candidates for Commis
sions as aforesaid, may be made by the Governor in Council.

2. In cases where schools are established either in connection 
with Imperial Troops or corps of militia, arms, accoutrements, 45 
uniform clothing and books of instruction, may be issued, under 
regulations to be made by the Governor in Council, for use by 
pupils attending any such school during the period they remain 
in attendance thereat.

56. Her Majesty may, from time to time, from among the 59 
applicants for such purpose, select such persons in each



19

Province of the Dominion as may be fit to attend such 
schools of Military Instruction, and if necessary remove 
them ; and the allowances to be paid to such persons during Allowances, 
their stay at the school, and the period for which they shall 

6 undergo such instruction, shall be regulated by the Governor 
in Council ; and every person who shall enter upon the Obligations 
course of Military Instruction as hereinbefore provided, shall °.f PuPile 
thereupon and thenceforth, and for the period prescribed in the
such regulations, upon his signing a Roll of Entry for such 

10 instruction, be subject to the Queen’s Rules and Regulations, 
the Army Act passed by the Imperial Parliament, and to 
such other Orders, Rules and Regulations, of whatever 
nature or kind not inconsistent with the provisions of this 
Act or of any regulation made under authority of it, to which 

15 Her Majesty’s Troops are subject.

57. Her Majesty may, from time to time, order any persons camps of iu- 
who have obtained final certificates in any School of Military straction. 
Instruction and whether the same be Commissioned Officers 
or not, to attend a Camp or Camps of Instruction at such 

20 time and place in Canada, and for such period as may for
such purpose be prescribed ; and Her Majesty may make all Regulations, 
necessary rules and regulations for the command, and dis
cipline and good management of such Camp or Camps and 
for the mode of instruction thereat ; and the allowances to Allowances 

25 be paid to such persons during their stay at the same shall 
be fixed by the Governor m Council ; and every person who 
shall report himself at such Camp or Camps, and shall sign signing roll, 
a Roll of Entry thereat, shall thereupon and thenceforth and 
for the duration of such Camp or Camps, be subject to the 

SO Quèen’s Rules and Regulations, the Army Act, passed by to be subject 
the Imperial Parliament, and to such other Orders, Rules tfc°cArmy Act> 
and Regulations, of whatever nature or kind not inconsistent 
with the provisions of this Act or of any regulation made 
under authority of it, to which Her Majesty’s Troops are 

35 subject.
RIFLE AND DRILL ASSOCIATIONS.

5S. Her Majesty may sanction the organization of Rifle Such assotia- 
Associations, and of associations for purposes of Drill, to be ^°nncst™nedbe 
composed of Militia Officers, or of men on the Militia Rolls, 
and of independent Companies of Infantry Composed of pro- 

40 fessors, masters or pupils of Universities, Schools or other 
public Institutions, or of persons engaged in or about the 
same, under such regulations as may, from time to time, be 
approved by Her Majesty ; but such Associations or Com- Proviso, 
panics shall not be provided with any clothing or allowance 

45 therefor.

MILITARY INSTRUCTION IN SCHOOLS AND COLLEOES.

59. There shall be furnished to every Normal School, Armsfor 
University, College or School in Canada, in which there shall gCi,00iSl 
be instituted classes of instruction in Military Drill and 
Exercises under regulations prescribed by Her aiajesty, arms 

50 and accoutrements necessary for the instruction of the pupils 
thereof over the age of twelve years.
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CALLING OUT THE MILITIA.

Commanding 60 The Officer commanding any Military District or 
cfuer0“a) Division, or the Officer commanding any Corps of Active 
militia on Militia, may, upon any sudden emergency of invasion or in- 
gencfeB.emer" surrection, or imminent danger of either, call out the whole

or any part of the Militia within his command, until the 5 
pleasure of Her Majesty is known, and the Militia so called 
out by their Commanding Officer shall immediately obey all 
such orders as he may gh'e, and march to such place within 
or without the District or Division as he may direct

Calling out 61. Her Majesty may call out the Militia or any part 10
'"ar”*/or thereof, for active service either within or without the 
danger tWe- Dominion, at any time, when it appears adi'isable so to 
of- do by reason of war, invasion or insurrection, or danger of

any of them ; and the Militiamen, when so called out for 
Term of ser- actual service, shall continue to serve for at least one year 15 
vice. from the date of their being called out for actual service, if

required to do so, or for any longer period which Her 
Majesty may appoint :

Reliefs. 2. Her Majesty may, from time to time, direct the fur
nishing by any Regimental Division, of such number of 20 
Militiamen as may be required either for reliefs, or to fill 
vacancies in Corps on active service ;

Command of 
militia so 
called out.

3. WheneAfer the Militia or any part thereof are called qut 
for actual service by reason of war, invasion, or insurrection, 
Her Majesty may place them under the orders of the Com- 25 
mander of Her Regular Forces in Canada. [61.]

Guards of 4. The Active Militia or any Corps thereof, or any part of 
honor on cer- a Corps, shall also be liable to be called out for active service 
tam occasions ^heir arms and ammunition under special or general

regulations to be made by the Governor-General in Council, 30 
to act as guards of honor, escorts, or as guards and sentries, 
or to fire salutes in any of the following cases :—

Opening or 
closing ses
sion.

(a). The opening or closing of any session of the Parlia
ment of Canada or of the Legislature of any Province of 
Canada ;

Attending (b). For the purpose of attending the Governor-General 35 
Governor, 0f Canada, or any member of the Royal Family while in 

Canada ;

Guarding ar- (c). For the purj ose of guarding any armoury or other 
mounes, &c. p]ace -where aims, guns, ammunition, or other military stores

are kept. 40

Guards at 
Gov’t house, 
&c. *

5. The Governor in Council may make regulations for call
ing out for active sendee as guards or sentries at the resi
dence of the GoA^ernor-General, or of any member of the 
Royal Family while in Canada, any Corps or part of a Corps 
of the Active Militia. (43 Vic., c 2.) 46
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<»2. In time of War no man shall be required to serf é in the period cf eer- 
field continuously for a longer period than one year ; but any vj.ce in 1 me 
man who volunteers to serve for the war or for any longer ° war' 

e period than one year shall be compelled to fulfil his engage- 
6 ment ; and Her Majesty may, in cases of unavoidable neces- prov;„0. 

sity (of which necessity Her Majesty shall be the solejudge), 
call upon any Militiaman to continue to serve beyond his 
one year’s service in .the field, for any period not exceeding 
six months.

10 65. Whenever the Militia or any part, or Corps thereof, Pay tfm:litill
shall be called out for active service, the Officers and men when nailed 
so called out shall be paid at such rates of daily pay as are out 
paid to Officers and men of the relative and corresponding 
grade in Her Majesty’s Service, or such other rates as may 

15 tor the time being be fixed by the Governor in Council.

<»4. The Active Militia shall be subject to the Queen’s To what iawj 
Regulations and Orders for the army ; and every Officer and Active Militia 
man of the Militia shall from the time of being called out j>cat wi,eenU 
for active service, and also during the period of annual drill calleJ out.

20 or training under the provisions of this Act, and also during 
any drill or parade of his corps at which he may be present 
in the ranks or as a spectator, be subject to the Army Act 
passed by the Imperial Parliament, and all other laws then 
applicable to Her Majesty’s troops in Canada, and not incon- 

25 sistent with this Act ; except that no man shall be subject Exception", 
to any corporal punishment except death or imprisonment 
for any contravention of such laws ; and except also that Exception. 
Her Majesty may direct that any provisions of the said laws 
or regulations shall not apply to the Militia force ; but any Triai pv 

30 officer or man charged with any offence committed wrhile G|un Mar- 
serving in the Militia, shall be held liable to be tried by cWg^oVre- 
Court Martial, and if convicted to be punished therefor, lief, 
within six months after his discharge from the Militia or 
after the Corps to which he belongs or belonged is relieved 

35 from active service, notwithstanding that he shall have 
been so discharged from the Active Militia, or that the 
Corps to which be belonged shall have been so relieved 
from active service ; and any Officer, or man of the Militia Trial fur dr- 
may be tried for the crime of desertion at any time, without serliun- 

40 reference to the length of time which may have elapsed 
since his desertion.

6»>. It shall be the duty of the captain or other Officer Roii t0 be 
commanding any Company of Active Militia, with the assis- J^pt of each 
tance of the Officers and ‘non-commissioned officers of his co 1 

45 Company, to make and keep at all times a correct Roll of the
Company in such form as Her Majesty may direct ; and it Duty of 
shall be the duty of the Lieutenant-Colonel or other Officer =°™ndjrg 
commanding any Battalion of Active Militia, and under him adjutant, 
especially of the Adjutant, to see that the Company Rolls 

50 above referred to are properly made out, and corrected from 
time to time by the Captains or others Officers commanding 
Companies in such Battalion, and to report such Officers as 
fail to perform their duty in this respect.
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66. Each Militiaman called out for active service shall
attend at such time and place as may be required by the 
Officer commanding him, with any arms, accoutrements, - 
ammunition and equipment he has received, and with such 
provisions as such Officer may direct 5

67. Any Militiaman who when called out. for active 
service, shall without leave absent himself from his Corps, 
for a longer period than seven days, may. be tried by Court 
Martial as a deserter.

68. When any Officer or man is killed in active service, 10 
or dies from wounds or disease contracted on actual service, 
provision shall be made for his wife and family out of the 
public funds :

2. And all cases of permanent disability, arising from 
injuries receh'ed or illness contracted on active service, shall 15 
be reported on by a Medical Board, and compensation 
awarded, under such regulations as may be made from time 
to time by the Governor in Council ; and any medical prac
titioner who shall sign a false certificate in any such case 
shall incur a penalty of four hundred dollars. 20

REGULATIONS for billeting and cantoning troops and 
MILITIA WHEN ON ACTUAL SERVICE, AND FURNISHING 
CARRIAGES, HORSES, &C., FOR THEIR TRANSPORT AND USE.

69. The Governor in Council may make regulations for 
the billeting and cantoning of Troops and Militia when on 
active service, for the furnishing of carriages, horses and other 
conveyance for their transport and use, and for adequate 
compensation therefor; and may by such regulations impose 25 
fines not exceeding twenty dollars and imprisonment in 
cases of default of payment of such fines.

70. Any person lawfully required under this Act, or by 
any regulation made under the authority thereof, to furnish 
any railway car or engine, boat or other craft, for the con- 30 
veyance or use of any Troops or Militia, who neglects or 
refuses to furnish the same, shall thereby incur a penalty 
not exceeding four hundred dollars for each such offence.

71. Nothing in this Act contained or in any regulations
made under the authority thereof, shall be construed to au- 35 
thorize the quartering or billeting of any Troops or Militia, 
either on a march or in cantonment, in any Convent or Nun
nery of any Religious Order of Females, or to oblige any such 
Religious Order to receive such Troops or Militia, or to fur
nish them with lodging or house room. 40

COURTS OF ENQUIRY AND COURTS MARTIAL.

73. Her Majesty may convene Courts of Enquiry and 
appoint Officers of the Militia to constitue such Courts, for 
the purpose of investigating and reporting on any matter 
connected with the Government or discipline of the Militia,
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and with the conduct of any Officer, or man of the force ; and 
shall have power at any time to convene Courts Martial, 
and to delegate power to convene such Courts, and 
to appoint officers to constitute the same, for the purpose of 

5 trying any officer, or man of the Militia, for any offence under 
this Act, and to delegate also power to approve, confirm, 
mitigate or remit any sentence of any such Court ; but no 
Officer of Her Majesty’s regular army on full pay shall sit on 
any such Court Martial. [36 Viet., Cap. 46.]

regulations tc^tsmar"

10 73. The regulations for the composition of Militia Courts composition
' of Enquiry and Courts Martial, and the modes of procedure and poweraof 

and powers thereof, shall be the same as the 
which may at thê time be in force for the composition, 
modes of procedure and powers, of Courts of Enquiry and 

15 Courts Martial for Her Majesty’s regular army, and which 
are not inconsistent with this Act ; and the pay and allow
ances of Officers and others attending such Courts may be 
fixed by the G-overnor in Council. [73.]

20

2. Every person required to give evidence before a court- 
martial may Be summoned, or ordered to attend.

Attendance 
of witnesses.

3. If any person who is not enrolled in the active Militia is Refuging to 
summoned as a witness before a court-martial, and after pay- at^nV°dren 
ment or tender of the reasonable expenses of his attendance |'cve eri en‘ 
makes default in attending ; or being in attendance as a 

25 witness,—

a. Refuses to take an oath or affirmation legally required by 
a court martial to be taken ; or

b. Refuses to produce any document in his power or control 
legally required by a court-martial to be produced by him ; or

30 <;. Refuses to answer any question to which
may legally require an ansiver; or

court-martial

d. Is guilty of any contempt towards the court-martial by 
causing any interruption or disturbance in its proceedings ;

The president of the court-martial may certify the offence of such Offence to be 
person under his hand to any court of law in the locality which “Ürfof law 

35 has power to punish persons guilty of like offences in that and pun- 
courl, and that cou t may thereupon inquire into such alleged iahed 
offence, and if the person be found guilty, punish him in like 
manner as if he had committed such offence in a proceeding in 
that court.

40
74 No Militia Officer or Militiaman shall be sentenced to sentence of 

death by any Court Martial except for mutiny, desertion to ^athjnjer- 
the enemy, or traitorously delivering up to the enemy any only, 
garrison, fortress, post or guard, or traitorous correspondence 
with the enemy and no sentence of any General Court 

45 Martial shall be carried into effect until approved by Hei 
Majesty.
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OFFENCES AND PENALTIES.

Claiming for 75. Any Officer commanding a Corps of Militia, who 
performed, shall knowingly claim pay on account of any drills per

formed with his Corps, lor any man belonging to any other 
Corps ol Militia, shall be guilty of a misdemeanor, and shall 

me'nnot1 dui likewise be liable to be tried and punished by Court Martial ; 5 
. enroHed. U 3 and any Officer commanding a Corps of Militia, who shall 

include in any parade state or other .Return, any man not 
duly enrolled and attested as a Militiaman, shall be guilty 
ol a misdemeanor, and shall be likewise liable to be tried 

drHiA)e.g f°r an(^ Punished by Court Martial ; and any non-commissioned 10 
formed with officer or man of the Militia who may claim or receive pay 
another corps on account of any drill performed in the ranks of any other 

than his own proper Corps, or in more than one Corps 
during the annual drill in any year, shall be guilty of a 
misdemeanor, and shall likewise be liable to be tried and 15 
punished by Court Martial.

Fraudulently 
retaining pay 
of the corps.

Sig ling fal -e 
parade n II.

Refusing re
quire 1 infor
mation. or 
giving false.

Refusing t > 
make enrol
ment, ballot, 
Ac.

Men drafted 
tefnaing to be 
ctvorn, Ac.

76. Any Officer or non commissioned officer of the Militia 
who obtains, under false pretences, or who retains or keeps 
in his own possession, with intent to apply to his own use
or benefit, any of the pay or moneys belonging to any Officer 20 
or man of any Corps, shall be guilty of a misdemeanor, and 
shall be dismissed the service; and any Officer or non-com
missioned officer who may sign a false parade state, roll, or 
pay-list, or any false return whatever, shall be guilty of a 
misdemeanor, and shall be likewise liable to be tried by 25 
Court Martial for the offence ; and any person making an 
Affidavit or Declaration required in and by this Act, or by 
any regulation made under the authority thereof, and swear
ing or declaring falsely therein, shall be guilty of perjury.

77. Any person of whom information is required by any 30 
Officer, or non-commissioned officer, making any Militia 
Roll, in order to enable him to comply with the provisions
of this Act, refusing to give such information or giving false 
information, shall forfeit and pay a penalty not exceeding 
twenty dollars for each item of information demanded of 35 
him and falsely stated, and the like sum for each individual 
name that may be refused, concealed or falsely stated, and 
every person refusing to give his own name and proper 
information, when applied to as aforesaid, or giving a false 
name or information, shall forfeit and pay a penalty not 40 
exceeding twenty dollars.

2. And any Officer or non-commissioned officer of the 
Militia, refusing or neglecting to make any enrollment or 
ballot, or to make or transmit, as herein prescribed, any roll 
or return, or copy thereof, required by this Act or by any 45 
regulation made under the authority thereof, shall incur a 
penalty, if an Officer, not exceeding fifty dollars, if a non
commissioned officer, not exceeding twenty-five dollars for 
each offence.

78. Any Militiaman, drafted or liable to be drafted for 50 
service, who'shall refuse or neglect to take the oath or to



make the declaration hereinbefore prescribed, when tendered 
to him by a Justice of the Peace or by any Commissioned 
Officer in command of the Corps to which such Militiaman 
belongs, or in whose District he resides, shall be subject to Punishment. 

5 imprisonment for a period not exceeding six months, and for 
every subsequent neglect or refusal to take such oath shall 
be subjected to a further imprisonment not exceeding twelve 
months ; and he may on due proof in either case be sum
marily committed upon the warrant of any two Justices of 

10 the Peace.

7@. Any Officer or man of the Militia, or any person Personates 
whatsoever, who'shall falsely personate another at any °^ade°n 
parade of the Militia, or on any other occasion, for any of the aie 
purposes required by this Act, shall be liable to a fine not 

15 exceeding one hundred dollars and shall be guilty of a mis-
deameanor : and any Officer or non-commissioned officer of to
the Militia refusing or neglecting to assist his Commanding making roiir. 
Officer in making any roll or return, or refusing or neglecting 
to obtain or to assist him in obtaining any information 

20 which he may require in order to make or correct any roll or 
return, shall incur a penalty, if an Officer, not exceeding 
fifty dollars ; if a non-commissioned officer, not exceeding 
twenty-five dollars for each offence ; and any person refus- 
mg or neglecting to give any notice or information fur making 

25 necessary for making or correcting the Poll of any tbem 
Company, which he is required by this Act to give 
to the Commanding Officer of such Company or to any Officer 
or non-commissioned officer thereof demanding the same at 
any reasonable hour and place, shall incur a penalty of ten 

SO dollars for each offence. [79, amended by 43 Vic., chap. 2.]

fe©. Any Officer or man of the Militia who, without law- R-fu-i.ig t<> 
ful excuse, neglects or refuses to attend any parade or drill atte,‘d drl11- 
or training at the place and hour appointed therefor, or who 
refuses or neglects to obey any lawful order at or concerning 

35 such parade, drill or training, shall incur a penalty, if an 
Officer, of ten dollars, if a man of five dollars, for each offence ; 
and absence for each day shall be held to be a separate Hindering 
offence ; and any person who interrupts or hinders any Militia ™rI/]I|tia 111 
at drill, or trespasses on the bounds set out by the proper 

40 Officer for such drill, shall incur a penalty of five dollars 
for each offence, and may be taken into custody and detained 
by any person by the order of the Commanding Officer until 
such drill be over for the day ; and any Officer or man insolent or 
disobeying any lawful order of his superior Officer, or being bt'

45 guilty of any insolent or disorderly behaviour towards such 
Officer, shall incur a penalty, it an Officer, of twenty dollars ; 
if a man, of ten dollars for each offence.

81. Any Militiaman who fails to keep in proper order Not keçpine 
any arms or accoutrements delivered or intrusted to him, per orje*r 

50 or who appears at drill, parade or on any other occasion, with 
his arms or accoutrements out of proper order, or unservice
able, or deficient in any respect, shall incur a penalty oi four 
dollars for each such offence ; and any person who unlawfully 
disposes of or removes any arms, accoutrements or other 
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articles belonging to the Crown, or who refuses to deliver up 
the same when lawfully required, or has the same in his 
possession, except for lawful cause (the proof of which shall 
lie upon him) shall incur a penalty of twenty dollars for 
each offence ;—but this shall not prevent such offender 5 
from being indicted and punished for any greater offence if 
the facts amount to such, instead of being subjected to the 
penalty aforesaid ; — and any person charged with any act 
subjecting him to the penalty imposed by this section may 
be arrested by order of the Magistrate before whom the com- 16 
plaint is made, upon affidavit shewing that there is reason 
to believe that such person is about to leave Canada, carrying 
with him any such arms, accoutrements or articles.

82. Any Officer or man of the Militia who, when his 
Corps is lawfully called upon to act in aid of the civil power, 16 
refuses or neglects to go out with such Corps, or to obey any 
lawful order of his superior Officer, shall incur a penalty, if 
an Officer, not exceeding one hundred dollars, if a man of the 
Militia, not exceeding twenty dollars for each offence.

8$. Any person who resists any draft of men enrolled 26 
under this Act, or counsels or aids any person to resist any 
such draft, or in the performance of any service in relation 
thereto, or counsels any drafted man not to anpear at the 
place of rendezvous, or wilfully dissuades him from the per
formance of any duty required by law of Militiamen, shall 26 
upon conviction thereof, be subject to a fine of not exceeding 
one hundred dollars, or to imprisonment not exceeding six 
months, or to both of the said punishments. [83.]

2. Any person who persuades any man, who has been 
enlisted to serve in any Corps of Militia to desert, or attempts 30 
to procure or persuade any such man to desert ; or

Knowing; that any such man is about to desert, aids or 
assists him in deserting ; or

Knowing any such man to be a deserter, conceals such man, 
or aids or assists him in concealing himself, or aids or assists 36 
in his rescue ;

Shall be liable on summary conviction to be imprisoned, with 
or without hard labour, for a term not exceeding six months.

84. Any person who wilfully contravenes any enactment 
of this Act, shall, when llo other penalty is imposed for such 40 
contravention, incur a penalty not exceeding twenty dollars 
for each offence ; but this shall not prevent his being indicted 
and punished for any greater offence if the facts amount to 
such.

RECOVERY OF PENALTIES.

Row recover- 85. All penalties incurred under this Act shall be recover- 
*ble' able, with costs, by summary conviction on the evidence of 46

one credible witness, on complaint or information before one 
ifnot6pai™eBt Justice ofthe Peace ; and in case of non-payment of the penalty 

immediately after conviction, the convicting Justice may 
commit the person so convicted and making default in 
payment of such penalty and costs, to the common jail 6®
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of the territorial division for which the said Justice is then 
acting, or to some house of correction or lock-up house 
situate therein, for a period of not more than forty days when 
the penalty does not exceed twenty dollars, and for a period 

5 of not more than sixty days when it exceeds the last men
tioned sum.

PROSECUTIONS.

S6. No prosecution against an Officer of the Militia for On whose 
any penalty under this Act or under any regulation made o°“p,“secu 
under the authority thereof, shall be brought except on the tionshaUbe 

10 complaint of the officer for the time being commanding the brousht. 
Militia ; and no such prosecution against any man of the 
Militia, shall be brought except on the complaint of the 
Commanding Officer or Adjutant of the Battalion or Corps, 
or Captain of the Company or Corps to which such man 

16 belongs ;—but the officer for the time being commanding the 
Militia may authorize any Officer of Militia to make such 
compIainQin his name, and the authority of any such Officer 
alleging himself to have been so authorized to make any 
complaint, shall not be controverted or called in question 
except by the Officer for the time being commanding the 

-20 Militia ; and no such prosecution shall be commenced after a ad within 
the expiration of six mon the from the commission of the whattime- 
offence charged, unless it be for unlawfully buying, selling 
or having in possession arms, accoutrements or other articles 
delivered to the Militia, or for desertion. [86 as amended by 

25 38 Yic , Chap. 8 ]

87. Every bond to the Crown entered into before any Bonds under 
Judge or Justice of the Peace, or officer authorized to take this Actvahd. 
the same, by any person under the authority of this Act, or 

80 according to any General Order or Regulations made under 
it, for the purpose of securing the payment of any sum of 
money, or the performance of any duty or act hereby required 
or authorized, shall be valid and may be enforced accordingly.

88. Every sum of money which any person or corporation Recovery of 
35 is under this Act liable to pay or repay to the Crown, or ,“™9MpayaW® 

which is equivalent to the damages done to any arms or 0 
other property of the Crown used for Militia purposes, shall 
be a debt due to the Crown, and may be recovered as such.

89. Every action and prosecution against any Officer or in what local 
-40 person, for anything done in contravention to this Act, or to {cüon'a?**. 

any regulation made under the authority thereof, shall be shall be 
laid and tried in Quebec in the district, and in Ontario, New bl0l,ght- 
Brunswick, Nova Scotia, and other Provinces, in the county, 
where the act complained of was done, and shall not be com- 

45 menced after the end of six months from the contravention,
except as hereinbefore provided ;—and in any such action the General issue, 
defendant may plead the general issue and give this Act and 
the special matter in evidence at the trial ; and no plaintiff shall 
recover in any such action if a tender of sufficient amends 

■50 was made before the action was brought, or if a sufficient 
sum of money has been paid into Court by the defendant 
after the action was brought :
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2. But no action or prosecution shall be brought against 
any Officer or person, for anything purporting to be done 
under the authority of this Act, until at least one month 
after notice in writing of such action or prosecution has been 
served upon him, or left at his usual place of abode ; in 5 
which notice the cause of action, and the Court in which it 
is to be brought, shall be stated, and the name and place of 
abode of the Attorney endorsed thereon.

90. Every penalty when recovered shall be paid over to 
the Receiver General : but Her Majesty may remit any 10 
penalty incurred under the provisions ol this Act.

NOTICES, ORDERS, &C.

91. It shall not be necessary thst any order or notice 
under this Act be in writing, unless herein required to be so, 
provided it be communicated to the person who is to obey
or be bound by it, either directly by the Officer or person 15 
making or giving it, or by some other person by his order.

92. All General Orders of Militia, or other Militia Orders 
issued through or by the Adjutant General, shall be held 
sufficiently notified to all persons whom they may concern, 
by their insertion in the Canada Gazelle ;—and" a copy of 20 
the said Gazette purporting to contain them shall be 
evidence of such orders.

93. Every Order made by the Commanding Officer of 
any Corps of Militia shall be held to be sufficiently notified,
to all persons whom it may concern by insertion in some 25 
newspaper published in the Regimental Division in which 
such Corps is situated, or, if there be no such newspaper, 
then by posting a copy thereof on the door of every place of 
public worship or of some other public place, in each Com
pany Division affected by such orders. 30

91. The production of a Commission or appointment, war
rant or order in writing, purporting to be granted or made 
according to the provisions of this Act, shall be primâ facie 
evidence of such Commission or appointment, warrant or 
order, without proving the signature or seal thereto, or the 35 
authority of the person granting or making such Commission, 
appointment, warrant or order.

EXPENDITURE.

95. All sums of money required to defray any expense 
authorized by this Act may be paid out of the Consolidated 

. Revenue Fund, upon warrant directed by the Governor to 40 
the Receiver General ; but no sum of mone'y shall be so 
paid unless it be included in some appropriation made by 
Parliament ; and a detailed account of moneys so expended 
shall ba laid before Parliament during the then next session 
thereof. 45
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GENERAL POWER TO MAKE REGULATIONS.

96. The Governor in Council may make regulations Powertoim- 
relating to anything necessary to be done for the carrying p°»® fine». 
into effect of this Act, and may by such regulations impose
fines not exceeding twenty dollars each and imprisonment 

5 in case of default of payment of such fine.

REGULATIONS.

97. All regulations made under the authority of this Act Regulation* 
shall be published in the Canada Gazette', and when so to be pab- 
published, they shall have the force of Law as fully as if they lished- 
were contained in this Act, of which they shall be deemed

10 to form a part :

2. All copies of such Regulations printed by the Queen’s 
Printer, shall be evidence of such regulations and of their £“^5? 
contents, and every copy purporting to be printed by the dence. 
Queen’s Printer shall be deemed to be so printed, unless the

15 contrary be shown, and shall be judicially noticed by all 
Judges, Justices of the Peace and others without being 
specially pleaded ;

3. All regulations made under this Act, and an annual t0 be laid fce- 
report of the state of the Militia, shall be laid before l’arlia- tParlia'

20 ment by the Minister of Militia and Defence, within the first "K ’ 
thirty days of the then next session thereof.

INTERPRETATION.

98. The Interpretation Act shall apply to all regulations, si V., c. i;to 
orders and articles of engagement lawfully made or entered aPP,7- 
into by this Act :

25 2. The word “ Corps ” shall, for the purposes of this Act, word
include any Field Battery, Brigade, or Battery of Artillery, “corps" ei- 
Troop of Cavalry, or any Company, Battalion, or Regiment, !'Iained' 
and in any case in which a person might otherwise be sworn 
under this Act, a solemn affirmation or solemn declaration,

30 may be substituted (under like penalty for wilful false
hood), if such person would be entitled to a like substitution 
in a civil case.

REPEAL OF FORMER ACTS.
99. The Acts of the Parliament of Canada mentioned in Repeal and 

35 Schedule A hereunto annexed are hereby repealed, as are also e6feet thereof.
all. other Acts or parts of Acts relating to or affecting the 
Militia, in so far as they are repugnant to or inconsistent with 
the provisions of this Act, or provide for matters provided for by 
it : Provided always, that all Acts or parts of Acts repealed by 

40 the said Acts or any of them, shall remain repealed ; and this 
Act shall not be construed as a new law, but as consolidation 
of so much of the said Acts as is hereby re-enacted, subject to the 
amendments hereby made ; and all commissions and appoint
ments and all Orders in Council, and all regulations or things 

45 lawfully made or doné under the said Acts, or any of them, shall 
in so far as they are not repugnant to or inconsistent with this 
Act, remain in force until revoked or altered by competent 
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authority ; and all fines and penalties, or punishments, incurred 
under the said Acts or any of them or under any such Order in 
Council, before the coming into force of this Act, may be re
covered and enforced, and all suits or prosecutions under them 
may be continued and completed, tinder the same, as if this 
Act had not been passed. Neiv.

WHEN THIS ACT SHALL COME INTO FORCE.

lOO. This Act shall come into force on the

and shall be known as “ The Consolidatedf Militia Act of 
1883.”

SCHEDULE A.

ACTS REPEALED SUBJECT TO THE PROVISIONS IN SECTION 99.

Tear of
H.M. Reign and 

Chapter.
TITLE.

31 V., c. 40,..... An Act respecting the Militia and Defence of Canada.

33 V., c. 22...... An Act to facilitate the signing of Militia Commis
sions.

31 V., c. 17.... An Act to extend the Act respecting the ’Militia 
and Defence of the Dominion of Canada.

36 V., c. 46....... An Act to amend “ An Act respecting the Militia 
and Defence of the Dominion of Canada.”

37 V., c. 35.... An Act to amend the Acts respecting the Militia 
and Defence of the Dominion of Canada, and to 
extend the same to the Province of Prince 
Edward Island.

38 V., c. 8........ An Act to amend the Dominion Militia and Defence 
Acts.

40 V., c. 40....... An Act to make further provision for the payment 
of the Active Militia when called out in certaia 
cases in aid of the Civil Power.

42 V., c. 35 ... An Act further to amend the Acts therein men
tioned respecting the Militia and Defence of 
the Dominion ot Canada.

43 V., c. 2....... An Act further to amend the Acts therein men
tioned respecting the Militia and Defence of 
the Dominion of Canada.

45 V., c. 10..... An Act to amend the Acts respecting the Militia, 
and Defence of the Dominion of Canada.





He. 31.

let Session, 5th Parliament, 46 Victoria, 1883.

BILL.
An Act Consolidating and Amending 

the several Acts relating to the Militia 
and Defence of the Dominion of Ca
nada.

Received and read first time, Friday, 23rd 
February, 1883.

Second reading,I- Monday, 26 th Feby, 1883.

Mr. Caron.

OTTAWA:

Fbintbb by MacLean, Rooks & Co.,

ÏÜ8



No. 32.] BILL» [1888.

An Act to amend “ The Consolidated Railway Act,
1879.”

HER Majesty, by and with the advice and consent of the Preamble.
^Senate and House of Commons of Canada, enacts as 

follows :—

1. Section sixty of the Act forty-two Victoria, chapter nine, Sec. eo, of 42 
intituled : “ An Act to amend and consolidate the Railway Act, /tended 
1868, and the Acts amending it,” is hereby amended by sub- 

10 stituting the words “ fifty years,” for the words “ twenty-one 
years,” in the first paragraph of the third section.
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Is’o. 33.] 13ILL (1883.

An Act to provide for the admission of Graduates of the 
Royal Military College to the profession of Dominion 
Land Surveyors.

5 D ER Majesty, by and with the advice and consent of the Preamble. 
JL1 Senate and House of Commons of Canada, enacts as 
follows :—

1. Every cadet of the Royal Military College, constituted Cadets of the 
by the Act thirty-seventh Victoria, chapter thirty-six, who duiv certified 

10 shall have duly graduated on completion of the full course to be ad- 
of instruction required by the regulations relating to the said ™upiis to* 
College, and who shall, upon such completion and after final Dominion 
examination, have also received a certificate of proficiency in veyorsSwi"th- 
surveying- from the proper College authority, shall be entitled, out further 

15 without further examination, to serve as a pupil of a Dominion and”after one 
Land Surveyor ; and shall, upon production of the said Royal year’s service 
Military College certificate of proficiency in surveying and tobead-PUpi'9 
of graduation, and also of a certificate of his having satisfac- mittedas 
torily served for one year as such pupil of a Dominion Land ££™dmion 

20 Surveyor, be entitled to claim and to receive, without fee, Surveyors, 
and without further examination, a commission as a Dominion 
Land Surveyor from the Board of Examiners constituted 
under the “ Dominion Lands Act, 1879,” or any Act relating 
to the same subject, passed during the present Session of Par- 

25 Lament, and shall thereupon be invested with all such rights, 
powers and privileges as are vested in and conferred upon 
Dominion Land Surveyors, who have received commissions 
after examination as provided, or as may be provided in such 
Acts or either of them.
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No. 34. 11883HILL.

An Act to amend and consolidate the Acts respecting
the Customs.

BKR Majesty, by and with the advice and consent of the PreamMe- 
- Senate and House of Commons of Canada, enacts as 
follows :—

J. This Act may be cited as “ The Customs Act, 1883.’’ short title

^ ~. This Act shall be construed as being passed in amend- Amendment
ment and consolidation of the Act passed in the fortieth of w v., c. 
year of Her Majesty’s Reign (A.D. 1877), intituled : “An Act amendments 
to amend and consolidate the Acts respecting the Customs,’’ 
and of the Acts amending the same.

10 3. This Act shall come into force upon, from and after the Repeal of
day of the passing thereof, and upon from and after the said 
day the Acts and part of Acts mentioned in Schedule A thereof, 
hereto, and all Acts, enactments or provisions of law incon
sistent with this Act or making any provision for any matter 

15 provided for by this Act, are hereby repealed, and this Act is
substituted for them; provided always that all Acts or enact- Proviso: as 
ments repealed by any of said Acts shall remain repealed, ‘°a“®t8al" 
and that all Orders in Council and regulations made under repealed and 
the Acts hereby repealed, shall remain in force until revoked ®ns^u°^®rB 

20 or altered by competent authority ; and all things lawfully Ag‘to thjn" g 
done, and all obligations incurred, bonds given, duties accrued lawfully 
and rights acquired under the said Acts or any of them shall ^one^right^ 
remain valid and m iy be enforced, and all offences committed, “tqu r ’ 
penalties, forfeitures or liabilities incurred under them or any 

25 of them, may be prosecuted, punished and enforced, and all 
proceedings and things lawfully commenced under them or 
any of them, may be continued and completed under the said 
Acts, or under corresponding provisions of this Act, which 
shall not be construed as new law, but as a consolidation and 

80 continuation of the said repealed Acts, subject to the amend
ments and new provisions hereby made. Anything hereto- As to former 
fore done, or any offence committed or liability incurred 
under any provisions of any of the said repealed Acts, which this Act. 
is repeated without material alteration in this Act, may be 

85 alleged or referred to as having’ been done, committed or in
curred under the repealed Act in which such provi-ion was 
made or under this Act—and every such provision shall be 
construed as having had and as having the same effect, and 
from the same time, as under such repealed Act, and any re- 

40 ference in any former Act or document to any such provision

i
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in any of the said repealed Acts, may hereafter be construed 
as a reference to the corresponding provision of this Act.

Interpreta
tion clause.

Port.
Collector.

Officer.
Vessel.

Vehicle.

Conductor.

Owner, etc.

Warehouse.

Customs
warehouse.

Oath.
General
provisions.

4. The following terms and expressions whenever used in 
this Act, or in any other laws relating to the Customs shall, 
unless it be otherwise specially provided, or there be some
thing in the context repugnant to or inconsistent with such 
construction, be construed and interpreted as follows : The 
word “ Port” means a place where vessels or vehicles may 
discharge or load cargo ; the word “ Collector” means the 
Collector of the Customs at the port or place intended in the 
sentence, or any person lawfully deputed, appointed, or au
thorized to do the duty of Collector thereat ; the word 
“ Officer” means an officer of the Customs ; the word “Ves
sel ” means any ship, vessel, or boat of any kind whatever, 
whether propelled by steam -or otherwise, and whether used 
as a sea-going vessel or on inland waters only, unless the 
context be manifestly such as to distinguish one kind or 
class of vessel from another, and the word “Vessel” includes 
“ Vehicle ; ” the word “ Vehicle ” means any cart, car, 
waggon, carriage, barrow, sleigh, or other conveyance of 
what kind soever, whether drawn or propelled by steam, by 
animals, by hand, or other power, and includes the harness 
or tackle of the animals, and includes also the fittings, fur
nishings, and appurtenances of the vehicle ; the word “Mas
ter” means the person having or taking charge of any vessel 
or vehicle ; the word “Conductor” means the person in 
charge, or having the chief direction of any railway train ; 
the words “Owner,” “Importer,” or “Exporter” mean the 
owners, importers, or exporters, if there be more than one in 
any case, and include persons lawfully acting on their be
half ; the word “ Goods” means goods, wares, and merchan
dize, or moveable effects of any kind, including carriages, 
horses, cattle, and other animals, except where these latter 
are manifestly not intended to be included by the said 
word ; the word “Warehouse” means any place, whether 
house, shed, yard, dock, pond, or other place in which goods 
imported may be lodged, kept, and secured without pay
ment of duty ; “ Customs Warehouse” includes sufferance 
warehouse, bonding warehouse, and examining ware
house ; the word “Uath” includes declaration and affirma
tion. All the terms and provisions of this Act or of any 
such law as aforesaid, shall receive such fair and liberal 
construction and interpretation as will best ensure the pro
tection of the Revenue and the attainment of the purpose for 
which this Act or such law was made, according to its 
true intent, meaning and spirit.

To yhat 5. The following provisions of this Act shall apply to all
Act*Applies duties of Customs imposed by any Act of the Parliament of 

the Dominion of Canada, whether now in force or passed in 
the present Session, or in any future Session of the said Par
liament.

Duties on 6. On each and every non-enumerated article which bears 
ratedDarticies a similitude, either in material, quality or the use to which 
resembling it may be applied, to any enumerated article chargeabl
enumerated. J J
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with duty, the same rate of duty shall be payable’which is 
charged on the enumerated article which it most resembles 
in any of the particulars before mentioned.

7. If any lion-enumerated article, equally resembles two On articles 
5 or more enumerated articles on which different rates of duty resembling 

are chargeable, the duty on such non-enumerated article "numerated"9 
shall be the same as that on the enumerated article which it 
resembles, paying the highest duty.

S. On all articles manufactured from two or more Made of 
10 materials, the duty shall be that charged on the article (if more than 

there be a difference of duty) which is charged with the matenaL 
highest duty.

9. If an article be enumerated in the tariff under two or Enumerated 
more names or descriptions, and t here be a difference of duty, under more 

15 the highest duty provided shall be charged and collected 3a^e°°e 
thereon.

1<>. Spirits and strong waters, from whatever substance Spirits and 
distilled or prepared, having the flavor of any kind of spirits 
or strong waters subject to a higher duty than whiskey,

20 shall be liable to the duty imposed on spirits or strong waters 
of which they have the flavor.

11. Inasmuch as disputes may arise as to whether any or Governor in 
what duty is payable on particular goods, therefore when Co'n^Hmay 
there is no decision in the matter by any competent tribunal, cases declare 

25 or there are decisions inconsistent with each other, the thed^uty, or 
Governor in Council may declare the duty payable on the goods are 
kind of goods in question, or that such goods are exempt free, 
from duty; and any Order in Council containing such Effect and 
declaration and fixing such duty (if any) and published in order.0 

30 the Canada Gazette, shall, until otherwise ordered by Parlia
ment, have the same force and effect as if such duty had been 
fixed' and declared by law ; and a copy of the said Gazette 
containing a copy of any such order shall be evidence 
thereof.

35 1*3. All duties, penalties or forfeitures imposed by any Act Currency as
relating to the Customs, shall be payable in money being a jeu^®act3 
legal tender, at such rate as that four dollars and eighty-six 
cents and two-thirds of a cent of such money, shall be of 
equal value with the British sovereign or pound sterling ;

40 and all such duties shall be paid and received according to Weights and 
the weights and measures established by Statute in that mea3ures- 
behalf.

13. In all cases wherein the duties are imposed according Greater 
to any specific quantity or to any specific value, the same q^stjticg.

45 shall be deemed to apply in the same proportion to any 
greater or less quantity or value, and to any fractional part 
of such specific quantity.

14. The duties imposed bv any Act relating to the Customs Duties to
shall be held to be duties within the meaning of the Act of be wlthm 1 e



4

purview of 
41 V., c. 7, 
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the Parliament of Canada, intituled: “An Act to provide for 
the better Auditing of Public Accounts,” and of any Act of the 
said Parliament amending the same, and shall, with all 
matters and things thereunto relating, be subject to the pro
visions of the said Act or Acts, and to the regulations and 5 
orders of the Governor in Council, made or to be made under 
the authority thereof, in so far as the same are not inconsist
ent with this Act ; and all moneys arising from such duties, 
or irom any penalties hereby imposed, and belonging to Her 
Majesty, shall be paid over by the officer receiving the same 10 
to the Beceiver-General, and shall form part of the Consoli
dated Bevenue Fund of Canada.

1*5. The true amount of Customs Duties payable to Her 
Majesty with respect to any goods imported into Canada or 
exported therefrom, and the additional sum (if anyj payable 15 
under section one hundred and two (102) of this Act, shall, 
from and after the time when such duties should have been 
paid or accounted for, constitute a debt due and payable to 
Her Majesty, jointly and severally, from the owner of the 
goods at the time of the importation or exportation thereof, 20 
and from the importer or exporter thereof, as the case may 
be; and such debt may at any time be recovered with lull 
costs of suit, in the Exchequer Court of Canada, or in any 
Provincial Court having jurisdiction in cases of debt to the 
amount claimed. 25

i<>. No goods shall be unladen from any vessel arriving at 
any port or place in Canada, from any place out of Canada, 
nor from any vessel having dutiable goods on board brought 
coastwise ; nor shall bulk be broken within three leagues of 
the coast, until due entry has been made of such goods ; and 30 
warrant granted for the unlading of the same ; and no 
goods shall be so unladen (unless for the purpose of lighten
ing the ship or vessel in crossing over a shoal or bar, or 
sand-bank) except between sunrise and sunset, and on some 
day not being a Sunday or statutory holiday, and at some 35 
hour and place at which an officer of the Customs is ap
pointed to attend the unlading of goods, or at some place for 
which a sufferance has been granted by the Collector or 
other proper officer, for the unlading of such goods : and if, ■ 
after the arrival of the vessel within three leagues of the 40 
coast, any alteration be made in the stowage of the cargo so 
as to facilitate the unlawful unlading of any part thereof; or 
if any part thereof be fraudulently staved, destroyed or 
thrown overboard, or any package be opened, it shall be 
deemed a breaking of bulk ; and all good* unladen contrary 45 
to this Act shall be forfeited ; and if bulk be broken contrary 
to this Act, the master shall forfeit two hundred dollars, and 
the vessel shall be detained until the said fine is paid.

17. The Governor in Council may, by regulation from 
time to time, appoint the ports and places of entry for the 50 
purposes of this Act, and may in like manner increase or 
diminish the number, or alter the position or limits 
thereof.
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18. All goods imported into Canada, whether by sea, ah goods 
land, coastwise, or by inland navigation, whether dutiable |™pE°r^d 
or not, must be brought in at a port of entry where a Custom brought in at 
House is lawfully established. entnCe of

5 i$>. All goods or merchandize exported by sea, land, or by as to goods
inland navigation, must be reported at the nearest Custom exported. 
House, or, if exported from any place where no Custom 
House is established, they must be reported within twenty- 
four hours of the time of such export, at the nearest Custom 

10 House, according to such regulations as may be established 
by the Governor in Council irom time to time.

SO. If any goods are imported into Canada at any other Forfeiture of 
place, than at some Port or Place of Entry at which a g.°°ds car" 
Custom House is then lawfully established, or being brought tom House on 
into such port or place of entry by land or inland naviga- importation, 
tion, are carried past such Custom House, or removed from 
the place appointed for the examination of such goods by the 
Collector or other officer of the Customs at such port or 
place, beiore the same have been examined by the proper 

20 officer, and all duties thereon paid and a permit given
accordingly, such goods shall be seized and forfeited, and Further 
each and every person concerned in such unlawful importa- Penalty- 
tion or removal shall be subject to a penalty equal to the 
value of such goods.

25

30

21. If an}7 vessel with dutiable goods on board, enters vessel for- 
any place other than a Port of Entry (unless from stress of 
weather or other unavoidable cause), such goods (except worth less 
those of an innocent owner) shall be forfeited, together w7ith than $soo. 
the vessel in which the same were imported,—if such vessel 
is of less value than eight hundred dollars.

22. If any vessel worth more than eight hundred dollars, And if the 
with dutiable goods on board, enters any place other than a VPS9el be 
Port of Entry (unless from stress of weather or other un- San woo* 

35 avoi<^a^e cause) such goods (except those of an innocent 
owner) shall be forfeited, and the vessel may be seized, and 
the master or person in charge thereof shall incur a penalty 
of eight hundred dollars, and the vessel shall be detained 
until such penalty be paid or security given for the payment 

4n ?ereof; anc* unless payment be made or satisfactory security Sale of vessel, 
v be given, within thirty days, such vessel may, at the expira

tion thereof, be sold to pay the said penalty.

2î$. If any goods are unlawfully imported by land, they As to goods 
shall be seized and forfeited, together with the vehicle in or 
by which such goods are so imported or removed, and the land. c 

45 horses or other cattle employed in drawing such carriage, or 
in importing or removing such goods.

24. Ij ally goods are unlawfully imported on any railway, Forfeiture of 
they shall in like manner be seized and forfeited, and the car 
in which such goods were so imported shall be seized and tation by'1 

50 detached from the train and forfeited; and any conductor, railway 
baggage-master, or any officer or servant employed on any 

3f—2
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railway, and any officer or servant employed by any express 
company, who is privy to or aids or abets in such unlawful 
importations, shall, upon summary conviction thereof, be 
liable to a fine of not less than fifty dollars nor more than two 
hundred dollars, or to imprisonment for not less than three 5 
months nor more than twelve months, or to both fine and 
imprisonment within the said limits-

-•> The master of every vessel coming from any port or 
place out of the Dominion of Canada, or coastwise and 
entering any port in Canada, whether laden or in ballast, 10 
shall go without delay, when such vessel is anchored or 

or coa5 w.„e. moore(^ £0 ^e Custom House for the Port or Place of Entry 
where he arrives, and there make a report in writing to the 
Collector or other proper officer, of the arrival and voyage of 

Contents of such vessel, stating her name, country and tonnage, the 15 
ic.i repu‘1' p0rt of registry, the name of the master, the country of the 

owners, the number and names of the passengers (if any), 
the number of the crew, and whether she is laden or in 
ballast, and if laden, the marks and numbers of every 
package and parcel of goods on board, and where the same "20 
was laden, and the particulars of any goods stowed loose, 
and where and to whom consigned, and where any and 
what goods, if any, have been laden or unladen, or bulk has 
been broken, during the voyage, what part of the cargo and 
the number and names of the passengers which are intended 25 
to be landed at that Port, and what and whom at any other 
Port in Canada, and what part of the cargo (if any) is 
intended to be exported in the same vessel, and what 
surplus stores remain on board, —as far as any of such 
particulars can be known to him. 30

26. In the case of every vessel bound for any sea-port 
in Canada, from any port out of Canada, the Collector or 
proper officer of such Canadian port may cause such 
vessel to be boarded by an officer of Customs detailed by 
him for such service, at any place within three marine miles 35 
of the anchorage ground, and such officer may demand from 
the master or purser of such vessel a correct copy of the 
report inwards intended by him to be presented at Custom 
House on arrival. Such boarding officer may remain on 
board the vessel until she anchors, and the copy of the 40 
report so received by him shall be deposited by him at the 
Custom House as the vessel’s report inwards, for comparison 
with that to be presented by the master in person.

Duty of mas- 27. The master or person in charge of any vessel, whether 
arri°ingVby3el laden or in ballast, arriving by inland navigation in any 45 
inland navi- port or place of entry in Canada, from any place beyond the 
gation. limits ol Canada, and having any goods therein (whether 

any duty be payable on such goods or not) shall go without 
delay, when such vessel is anchored or moored, directly to 
the Custom House for such port or place of entry, and make 50 

Report for a report in writing (in such form as may be appointed for 
entry. that pUrp0se foy competent authority) to the Collector or

other proper officer, of the arrival of such vessel, stating in 
such report the marks and numbers of every package and
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parcel of goods in such vessel, or in the charge and custody 
of such person, from what place the same are respectively 
brought, and to what place and to whom consigned or be
longing, as far as such particulars are known to him ; and he Production 

5 shall then and there produce such goods to the Collector or of goods and 
other proper officer, and shall declare that no goods have 
been unladen from such vessel or have been put out of his 
possession, between the time of his coming within the limits 
of Canada and of his making such report and affidavit, and 

10 shall further answer all such questions concerning such 
vessel or goods as are demanded of him by such Collector or 
officer.

2S. The master shall at the time of making his report, if Production 
required by the officer of Customs, produce to him the bills of bills of 

15 of lading of the cargo, or true copies thereof, and shall la’img' 
make and subscribe an affidavit referring to his report 
and declaring that all the statements made in the re
port are true ; and shall further answer all such questions Answering 

$ concerning the vessel and cargo, and the crew, and the questions,etc.
20 voyage, as shall be demanded of him by such officer, and 

shall, if required, make the substance of any such answer 
part of his report.

If any goods are unladen from any vessel before such Penalty for 
report be made, or if the master fails to make such report, or tion^require- 

25 makes an untrue report, or does not truly answer the ques- meats as to 
tions demanded of him, as provided in the next preceding reP°rt- 
section, he shall forfeit the sum of four hundred dollars, and 
the vessel shall be detained until the said fine be paid.

30. Any goods not reported, found on board of any vessel Goods not 
30 or lauded, shall be seized and forfeited, unless it appears nXie'to for- 

that there was no fraudulent intention,—in which case the feiture. 
master shall be allowed to amend his report ; but the Proviso, 
necessary discharging of any goods for the purpose of 
lightening the vessel in order to pass any shoal, or otherwise 

35 for the safety of such vessel, shall not be deemed an unlaw
ful landing or breaking of bulk.

31. If the contents of any package intended for impor- as to goods 
tation into another port, or for exportation, be unknown to l°^therdptlu 
the master, the officer may open and examine it, and cause 

40 it for that purpose to be landed il he sees fit ; and il any 
prohibited goods be found therein, all the goods in such 
package shall be forfeited.

33. In order to avoid injurious delay to steamers and 
other vessels under certain circumstances, the Governor in 

45 Council mav make such regulations as may be considered 
advisable, for the appointment of Sufferance Wharves and 
Warehouses, at which, goods arriving by vessels in transit 
to other ports or confined to certain days of departure, may 
be landed and afterward stored before entry—such vessels 

50 beino* duly reported to the Gusto in House, and haying 
obtained the Collector’s warrant for the purpose ; provided

i i ~ V» Cliir Z"V la Osuch landing be effected between sunrise and sunset,

Governor in 
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day not being Sunday or a statutory holiday ; and provided 
the goods on being so landed, are immediately stored in 
some such approved Sufferance Warehouse ; and such goods 
shall be thereafter dealt with by the Customs as prescribed 
by law ; but nothing in this section shall affect any contract 5 
express, or implied, between the master or owner of any 
such vessel and the owner, shipper or consignee of any 
such goods as aforesaid, or the rights or liability of any party 
under such contract ; and provided, further, that the Gov
ernor in Council may make similar regulations for ihe 10 
appointment of Sufferance "Warehouses, in wrhich goods 
arriving by railway may be stored before entry,—such goods 
having been duly reported to the Collector or proper officer 
of Customs.

33. The conductor of every railway train carrying 16 
freight arriving at any port in Canada, from any foreign 
port, shall come directly, and before bulk is broken, to the 
Custom House at such port, and report all merchandize on 
board his train or in any particular car belonging to such 
train, stating the marks and numbers of every package and 20 
parcel of goods on board, and where the same was laden, 
and where and to whom consigned, and what part thereof,
if any, is intended to pass in transitu through Canada to 
some port or place in the United States, or to be transhipped 
at some other port in Canada, to be exported to a port or place 25 
out of Canada ; and if any goods are unladen before such 
report is made, except by written permission of the Col
lector, or proper officer of Customs, or if the conductor fails 
to make such report, or makes an untrue report, or does not 
truly answer any questions put to him respecting the same, 30 
he shall[forfeit the sum of four hundred dollars.

34. The person in charge of any vehicle, arriving by land 
in any place in Canada, and containing goods, w'hether any 
duty be payable on such goods or not, and the person
in charge of any vehicle so arriving, if the vehicles or 35 
its fittings, furnishings or appurtenances, or the animals 
drawing the same or their tackle, is or are liable to 
duty, and any person whosoever so arriving in Canada 
from any port or place out of Canada, on toot or other
wise, and having with him or in his charge or custody, 40 
any goods, whether such goods be dutiable or not, shall 
come to the nearest Custom House or to the station of 
the nearest officer of Customs, before unlading or in any 
manner disposing of the same, and make a report in writing 
to the Collector or proper officer of Customs, stating the 45 
contents of each and every package and parcel of goods, and 
the quantities and values of the same ; and shall also then 
answer all questions respecting such goods or packages, and 
the vehicle, fittings, furnishings and appurtenances, and 
animals, and the tackle appertaining thereto, as the said 50 
Collector, or proper office? of Customs, may require of him, 
and shall then and there make due entry of the same, in 
accordance with the law on that behalf.

And entry ig 35. Fresh fish, coin or bullion may be landed without 
made. entry or warrant, as may also goods in any stranded or 55
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"wrecked vessel ; provided they be duly reported and entered 
as soon as possible alter being safely deposited on shore, and 
that the landing be in presence of an officer of the Customs 
or Receiver of Wreck, or other person authorized to do the 

5 acts of such Receiver under the Wreck and Salvage Act 1873, & V., c. 55. 
or any act amending the same

36. If a vessel having live stock or perishable articles on Or lire stock 
board arrives after business hours, the Collector or any officer °JK,£gri?bable 
at the port may permit the master to unlade the same before g’ ° 8'

10 report ; but report shall in such case be made as soon as 
may be after the next opening of the Customs office.

37. The Governor in Council may, by regulation, declare Governor in 
any trade or voyage on the seas, rivers, lakes or waters, Co^cii 
within or adjacent to Canada, whether to or from any place = ban be W a

15 within or without Canada, to be a coasting trade or a coast- a '’•casting 
ing voyage within the meaning of this Act, whether such TGyage‘ 
seas, rivers, lakes or waters are or are not, geographically or 
for the purposes cf other Acts or laws, inland waters ; and What shall 
all carrying by water which is not a carrying by sea or navigation.

26 coastwise, shall be deemed to be a carrying by inland navi
gation ; and the Governor in Council may, from time to lIity relie.Te 
time, with regard to any such coasting trade, dispense with certain Vase»- 
such of the requirements of this Act as he deems it inexpe
dient to enforce in any case or class of cases, or make such 

25 further regulations as he may think expedient; and any Penalty for 
goods carried coastwise, or laden, water—borne or unladen, ™^traven' 
contrary to such regulations or to any provision of this Act 
not dispensed with by such regulations shall be seized and 
forfeited.

80 38. It shall not be lawful, unless otherwise authorized
by the Governor in Council, to import any goods, wares or ^registered, 
merchandize from any port or place out of Canada in any 
vessel which has not been duly registered and has not a 
certificate of such registry on board.

35 SO. If any goods are unladen from any vessel or vehicle, Forfeiture of 
or put out of the custody of the master or person in charge not Reported, 
of the same, before report is made as required by this Act, and penalty 
or if such person or master fails to make such report, or to ^'{rl0urnLtrue 
produce such goods, or makes an untrue report, or does not 

40 truly answer the questions demanded of him, he shall for 
each such offence forfeit the sum of jour hundred dollars ; 
and if any Such goods are not so reported and produced, or 
if the marks and numbers or other description of any 
package do not agree with the report made, such goods or 

45 package shall be seized and forfeited, and the vessel or Forfeiture of 
vehicle and the animals drawing the same shall be detained ^‘leor 
until such amount be paid.

40. Every importer of any goods by sea or from any place Within what 
out of Canada shall, within three days after the arrival of *j™®ebnetnes 

50 the importing vessel, make due entry inwards or such goods, made, 
and land the” same: and every importer of any goods îm- if imported 
ported by inland navigation in a decked vessel ol one ySPfl 
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hundred tons burthen or more, shall, within twenty-four 
hours of the arrival of the importing vessel, make due entry 
inwards of such goods, and land the same : and every im
porter of any goods imported by inland navigation in any 
undecked vessel, or in any vessel less th-m one hundred tons 5 
burthen, or by land, shall, forthwith, after the importation 
of such goods, produce the same to the proper officer and 
make due entry thereof.

41. The person entering any goods inwards shall deliver
to the Collector or other proper officer, an invoice of such 10 
goods shewing the place and date of purchase and the name 
or style of the firm or person from whom the goods were 
purchased, and a full description thereof in detail, giving 
the quantity and value of each kind of goods so imported, 
and a bill of the entry thereof, in such form as shall be ap- 15 
pointed by competent authority, fairly written or printed, or 
partly written and partly printed, and in duplicate, contain
ing the name of the importer,—and, if imported by water, the 
name of ihe vessel and of the master, and of the place to 
whiffi bound, and of the place, within the port, where the 20 
goods are to be unladen,—and the description of the goods, 
and the marks and numbers and contents of the packages, 
and the place from which the goods are imported, and of 
what country or place such goods are the growth, produce 
or manufacture.

42. Unless goods are to be warehoused in the manner by 25 
this Act provided, the importer shall, at the same time, pay 
down, or cause to be so paid, all duties upon all goods 
entered inwards ; and the Collector or other proper officer 
shall, immediately thereupon, grant his warrant for the 
unlading of such goods, and grant a permit for the convey
ance of the same goods further into Canada, if so required by 30 
the importer.

43. In default of such entry and landing, or production 
of the goods, or payment of duty, the officer of Customs may 
convey the goods to a Customs Warehouse, or some secure 
place appointed by the Collector for such purpose, there to 35 
be kept at the risk and charge of the owner ;—and if such 
goods be not duly entered within one month from the date
of their being so conveyed to the Custom Warehouse, or 
other appointed place, and all charges of removal and ware
house rent duly paid at the time oi such entry, the goods 40 
shall be sold by public auction to the highest bidder, and the 
proceeds thereof shall be applied first to the payment of 
duties and charges, and the overplus, if any, after discharging 
the vessel’s lien, or other charges for transportation, shall be 
paid to the owner of the goods or to his lawful agent ; Pro- 45 
vided always, that in case the same cannot be sold for a sum 
sufficient to pay the duties and charges if offered for sale for 
home consumption, or the charges if offered for sale for 
exportation, such goods shall not be sold, but be destroyed.

44. Any goods unladen or landed before due entry thereof 50 
and warrant for landing shall be seized and forfeited,
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and any person concerned in landing or receiving or con
cealing goods so landed, shall, for each offence, forfeit four 
hundred dollars.

45. If any goods are brought in any decked vessel, from prorision as 
5 any place out of Canada to any port of entry therein, and not to goods not

landed, but it is intended to convey such goods to some other bounded‘at 
port in Canada in the same vessel, there to be landed, then the first port, 
the duty shall not be paid nor the entry completed at the ^vhere the 
first port, but at the port where the goods are to be landed, entry shall be 

10 and to which they shall be conveyed accordingly, under comPlete(1- 
such regulations and with such se :urity or precautions for 
compliance with the requirements of this Act, as the Governor 
in Council may from time to time appoint.

46. The Collector may require from the importer (or from Collector 
15 his agent) of any goods charged with duty, or conditionally ^r‘fhg®<lnir”(>f

exempted, from duty, or exempt therefrom, before admitting 0f proper r° 
the said goods to entry, such further proof as he deems entrr> etc- 
necessary, by oath or declaration, production of invoice or 
invoices, or bills of lading or otherwise, that such goods are 

20 properly described and rated for duty or come properly 
within the meaning of such exemptions.

47. Any package of which the importer or his agent Packages of 
declares the contents to be unknown to him, may be opened which con- 
and examined by the Collector or other proper officer, in the

25 presence of such importer or agent, and at the expense of 
the importer, who shall also bear the expense of re-packing.

48. No entry, nor any warrant for the landing of any Eutry TOid 
goods, or for the taking of any goods out of any warehouse unless goods 
(as hereinafter provided) shall be deemed valid, unless the ^tiTreport.

30 particulars of the goods and packages in such entry or 
warrant correspond with the particulars of the goods and 
packages purporting to be the same in the report of the 
vessel, or other report (where any is required) by which the 
importation or entry thereof is authorized, nor unless the 

35 goods have been properly described in such entry by the 
denominations, and with the characters and circumstances 
according to which such goods are charged with duty or 
may be imported : and any goods taken or delivered out of Goods not so 
any vessel, or out of any warehouse, or conveyed into f°~r®o be**1"

40 Canada beyond the port or place of entry, by virtue of any forfeited, 
entry or warrant not corresponding with the facts in all 
such respects, or not properly describing the goods, shall be 
deemed to be goods landed or taken without due entry 
thereof, and shall be seized and forfeited : and the Collector Suspected 

45 or proper officer, after the entry of any goods, may, on Pa™be”8 
suspicion of fraud, open and examine any package of such opened, 
goods, in presence of two or more credible witnesses, and if, 
upon examination, the same are found to agree with the 
entries, they shall be re-packed by such Collector or proper conditions.

50 officer, at the public cost, but otherwise they shall be seized 
and forfeited.



Quantity and 
value
required in 
entry.

Surplus stores 
of vessels to 
be dutiable.
Proviso.

Vessels enter
ing the Gut 
of Annapolis.

Or the Great 
Bras d’Or.

Abatement of 
duties on 
goods im
ported and 
damaged.

Time for 
making claim 
limited.

If imported 
by railway 
or other land 
conveyance.

Fine for 
claim.

Duty of 
Collector or 
Appraiser.

12

49. The quantity and value of any goods shall always be 
stated in the bill of entry thereof, although such goods are 
not subject to duty ; and the invoice thereof shall be pro
duced to tho Collector.

50. The surplus stores of vessels arriving in Canada shall 6 
be subject to the same duties and regulations as if imported
as merchandise ; but if the owner or master desires to ware
house the same tor reshipment for the future use of the 
vessel the Collector may permit him so to do.

51. Vessels entering the Gut of Annapolis may be 19 
reported and entered, and the duties on goods therein 
imported, paid either at the Port of Digby or Annapolis.

52. Vessels entering the Great Bras d’Or shall be reported
and entered at such place as the Minister of Customs may, 
from time to time direct. 15

53. If any goods imported by water, or partly by water 
and partly by land, on which duties [ad valorem or specific, 
or both,) are payable, receive damage during the voyage of 
importation between the actual departure of the vessel in 
which they are laden from the foreign port of exportation 29 
and the actual arrival of the goods at the- port of desti
nation in Canada, whereby such goods have become less
ened in value, an abatement may be made in the manner 
hereinafter provided in the duty payable upon such goods, or
in case duty has been paid thereon a refund of a part of such 25 
duty may be made proportionate to the damage sustained, 
provided the claim therefor is made in due form and pro
perly substantiated at the first landing from such vessel of 
the said goods, and while they are in the custody of the 
Crown, or as soon after such first landing as they can be „0 
examined ; provided such examination be completed and 
certified by the Collector of Customs, Customs Appraiser or 
other proper officer, whose duty it shall be to assess such 
damage, within ten days of such landing.

54. If any goods imported by railway, or by any other 85 
land vehicle, on which duties [ad valorem or specific, or 
both,) are payable, receive damage during the course of 
transportation, after they are laden on such railway or other- 
vehicle, and before they arrive at the Canadian port of desti
nation, whereby they become lessened in value, an abate- 40 
ment may be made in the manner hereinafter provided in 
the duty payable upon such goods, provided the claim for 
such abatement is made in due form within ten days of the 
arrival of such goods at the Canadian port of destination, 
and substantiated in the same manner as provided in the 45 
next preceding section.

55. 1 he Collector of Customs or Appraiser or other proper 
officer whose duty it may be to examine and assess the 
amount of damage sustained on voyage or course of impor
tation, shall do so with all possible despatch on being 50 
notified to that effect, and shall certify to the exact cause and
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extent of such damage with reference to the value of the Aa to value 
goods in the principal markets of the country whence of8ooda- 
imported, and not according to the value in Canada.

56. The Collector or Appraiser shall no* ^regard as evi-what shall 
5 dence of the existence or amount of damage any price not be re- 

realized at an auction or forced sale thereof, nor shall he Evidence of 
estimate nor shall any damage be allowed which may da“ase- 
have originated from decay, dampness or other cause 
existing before the voyage commenced and which may 

10 have rendered the goods unfit to withstand the ordinary
risks of the voyage of importation, nor shall he estimate nor No allowance 
shall any allowance be made for or duty refunded for rust on in cortain 
iron or steel or any manufacture thereof, except on polished 
Russia iron and Canada plates, and on such only to the 

15 extent of fifty per cent., nor shall any,allowance be made for 
stains or injury to any packages holding liquids, or the 
labels thereon, unless the contents of such packages have at 
the same time received actual specific damage by the 
admixture therewith of water or other foreign substance.

20 57. Upon the Collector or Appraiser ascertaining the per- Percentage
centage of damage, such percentage shall be deducted from be deducted0 

the original value thereof and duty shall then he levied and for duly, 
collected on such reduced value at an ad volorem rate which 
shall be equivalent to the rate of specific or specific and ad 

25 valorem duty which should have been collected upon such 
goods if they had not been so damaged.

58. When any vessel is entered at the Custom House at Return of 
any port in Canada, on board of which t here are any goods ^'‘/before0113 
on which any duty has been levied or collected or on which lauding: and 

30 any duty has been deposited, and thereafter the said goods ®°n^j“ng 
are lost or destroyed before the same are landed from such c'm' ' "
vessel, or from any vessel or craft employed to lighten such 
vessel, then, on proof being made on the oath of one or 
more credible witness or witm sses, before and to the satis- 

35 faction of the Collector or proper officer of the Customs at 
the place (who shall administer the oath), that such goods, 
or any part thereof (specifying the same) have been so lost. 
or destroyed before the landing of the same, the duties on 
the whole or the part thereof so proved to be lost or 

40 destroyed, shall, if the saisie have been paid or deposited, 
be returned to the owner or his agent.

59. If any vessel having received damage puts into a As to duty on 
port in Canada to which she is not bound, having dutiable Bj°'kVucTeu’ 
goods on board, which it may be necessary to land for the far the par- 

45 purpose of repairing the vessel in order to enable her to repairing 
proceed on her voyage, the Collector, upon application of damages, 
the master or agent, may permit such goods to lie unladen 
and deposited in a warehouse in the custody ot the 
Collector ; and the Collector shall cause to be taken an exact 

50 account of the packages and contents ; and entry oi the 
goods shall then be made by the master or agent as herein
before directed, and they shall remain in the custody of 
the Collector until the vessel is ready for sea, when, upon 

34—4
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payment of storage and the reasonable charges of unlading 
and storing, the Collector shall deliver up the same to the 
master or agent to be exported or carried coastwise as the 
case may be, under the same security and regulations as 
if such goods. had been imported in the usual manner, 5 
and without payment of duty : no person shall be entitled 
to the benefit of this section who shall have sold any 
of such goods, except such as it may have been necessary 
to sell to defray the expense of repairs and charges of the 
vessel, or as may have been authorized by the Collector of 10 
Customs ; and it goods are sold for payment of repairs and 
charges they shall be subject to duty, and shall be ware
housed, or the duties thereon paid by the purchaser.

GO. Goods derelict, flotsam, jetsam, or wreck, or landed 
or saved from any vessel wrecked, stranded, or lost, brought 16 
or coming into Canada', shall be subject to the same duties 
and regulations as goods of the like kind imported are sub
ject to.

61. If any person has in his possession, in port or on land, 
any goods, derelict, flotsam, jetsam or w7reck, the same being 2 
dutiable, and does not give notice thereof to the nearest- 
officer of Customs without unnecessary delay, or does 
not, on demand, pay the duties thereon or deliver the 
same to the proper officer, he shall forfeit two hundred 
dollars, in addition to all other liabilities and penal- 25 
ties incurred by him, and the goods shall be seized and 
forfeited : and if any person removes or alters in quantity or 
quality, any such goods, or unnecessarily opens or alters any 
package thereof, or abets any such act before the goods are 
deposited in a warehouse under the custody of the Customs 30 
officers, he shall, in addition to all other liabilities and pen
alties incurred by him, forfeit two hundred dollars.

65. If the duties on such goods are not paid within 
eighteen months from the time wrhen the same were so 
delivered as aforesaid the same may be sold in like manner 35 
and for the same purposes as goods imported may in such 
default be sold ; if they are sold for more than enough to 
pay the duty, and charges thereon the surplus shall be paid 
over to the person entitled to receive it.

63. All goods exempt from duty as being imported or 40 
taken out of warehouse for the use of Her Majesty’s troops,
or for any purpose for which such goods may be imported 
free of duty, sfiall, in case of the sale thereof after importa
tion, become liable to and be charged with the duties pay
able on like goods on their importation for other purposes : 45 
and if such duties be not paid, such goods shall be forfeited 
and may be seized and dealt with accordingly.

64. In all cases w7bere duties are charged according to 
the weight, tale, gauge or measure, such allowances shall 
be made for tare and draft upon the packages as may be 50 
appointed by regulation made by the Governor in Council ; 
but when tfie original invoice of any goods is produced, and
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a declaration of the correctness thereof made as hereinafter Proviso : if 
provided, the tare according to such invoice shall be j:rnu0ew^re ia 
deducted from the gross weight of the goods instead of the U0Wn" 
allowances aforesaid ; subject, however, to such further 

6 regulation as the Governor in Council may from time to time 
make.

65. The collector or any appraiser under this Act, may Collector, 
take samples of any goods imported, for the purpose of ]eg
ascertaining whether any and what duties are payable on 

10 such goods, and such samples shall be disposed of as the 
Minister of Customs may direct

The Governor in Council may appoint one or more Appointment 
Appraisers to be called Dominion Customs Appraisers, with oYfor™' 
jurisdiction at all ports and places in Canada ; and may also aiiCanada 

16 appoint Customs Appraisers with jurisdiction at such ports 
and places in Canada as may be designated in the Order in 
Council in that behalf : and each such Appraiser shall, before 
acting as such, take and subscribe the following oath of office 
before any Collector or other person duly authorized to ad- 

20 minister such oath :—

“I, A. B., having been appointed an appraiser of goods, Oath of office. 
“ wares and merchandise, and to act as such at the port of 
“ (or, as the case may be), do solemnly
“ swear (or affirm) that I will faithfully perform the duties 

25 “ of the said office without partiality, fear, favour or affec- 
“ tion, and that I will appraise the value of all goods sub- 
“ mitted to my appraisement, according to the true intent 
“and meaning of the laws imposing duties of Customs in 
“ this Dominion ; and that I will use my best endeavours to 

80 “ prevent all fraud, subterfuge or evasion of the said laws,
“ and more especially to detect, expose and frustrate all 
“ attempts to undervalue any goods, wares or merchandise 
“ on which any duty is chargeable. So help me God.”

A. B,
$5 Appraiser for

(as the case may be).

“ S worn before me, this day of
«■ 18

(as the case may be),

40 ,7- 67. If no appraiser is appointed in any port of entry, the Appraiser r 
Collector there shall act as appraiser, but without taking any “Yn^portto 
special oath of office as such ; and the Minister of Customs appraise 
may at any time direct any appraiser to attend at any port K°od3, "*•*' 
or place for the purpose of valuing any goods, or of acting 

45 as appraiser there during any time, which such appraiser shall 
accordingly do without taking any new oath of office , and 
every appraiser shall be deemed an officer of the Customs.

Where any duty ad valorem is imposed on any goods calculation1* 
imported into Canada, the value for duty shall be the fair Rvalue for 

60 market value thereof when sold for home consumption m
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the principal markets of the country, whence and at the 
time when the same were exported directly to Canada.

69. Such market value shall be the fair market value of 
such goods in the usual and ordinary commercial acceptation 
of the term, at the usual and ordinary credit, and not the 5 
cash value of such goods, except in cases in which the 
article imported is, by universal usage, considered and 
known to be a cash article, and so bond fide paid for in all 
transactions in relation to such article ; and all invoices 
representing cash values, except in the special cases herein- 10 
before referred to, shall be subject to such additions as to the 
Collector or appraiser of the port at which they are presented 
may appear just and reasonable, to bring up the amount to 
the true and fair market value, as required by this section.

79. Where a drawback of duties has been allowed by the 15 
Government of the country where the goods were manu
factured, the amount of such drawback shall be taken and 
considered to be a part of the fair market value of such 
goods, and in cases where the amount of such drawback has 
been deducted from the value of such goods upon the face 20 
of the invoice under which entry is to be made or is not shewn 
thereupon, the Collector of Customs, or proper officer, shall 
add the amount of such deduction or drawback and collect 
and cause to be paid the lawful duty thereon.

from va“ue°n No deduction of any kind shall be allowed from the 25
by reason of value of any goods imported into Canada, because of any 
drawback, drawback paid or to be paid thereon, or because of any 

special arrangement between the seller and purchaser having 
reference to the exportation of such goods, or the exclusive 
right to territorial limits for the sale thereof, or because of 30 
any royalty payable upon patent rights but not payable 
when goods are purchased for exportation,, or on account of 
any other consideration by which a special reduction in 

Proviso. price might or could be obtained: provided that nothing
herein shall be understood to apply to general ■ fluctuations 35 
of market values.

tionfo^vAke No deduction from the value of goods contained in
of^ackages"6 anY invoice shall be allowed on account of the assumed 

value of a package or packages, where no charge for such 
package or packages has been made in such invoice ; and 40 
where such charge is made it shall be the duty of the Cus
toms officer to see that the charge is fair and reasonable, and 
represents no more than the original cost thereof.

73. No deduction from the value of goods in any invoice 
shall be made on account of charges for packing, or for straw, 45 
twine, cord, paper, cording, wiring or cutting, or for any 
expense incurred or said to have been incurred in the prepa
ration and packing of goods for shipment, and all such 
charges and expenses shall, in all cases, be included as part 
of the value for duty. 50

None for 
packing, 
straw,
cording, etc.
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7 Î. The Governor in Council may provide that in the As to goods 
cases and on the conditions to be mentioned in the order, t,arssint? 
g' ods bond fide exported to Canada from any country, but country.any 
passing in transitu, through another country, shall be valued 

5 tor duty as if they were imported directly from such first 
mentioned country.

75 The standards or instruments by which the colors and Stacdardg for 
grades of sugar are to be regulated, and the class to which qualities of 
sugars shall be held to belong, with reference to duty charge- sugar"

10 able thereon, shall be selected and furnished lrom time to 
time to the Collectors of such ports of entry as may be neces- 
sary, by the Minister of Customs, in such manner as he may 
deem expedient ; and the decision ol the appraiser, or ot the 
Collector of a port where there is no appraiser, as to the 

15 class to which any sugar belongs, and the duties to which 
it is subject, shall be final and conclusive, unless upon appeal 
to the Commissioner ot Customs, within thirty days, such 
decision be with the approval of the Minister changed, the 
decision of the Commissioner with such approval shall then 

20 be final.

7<1. All cane juice, syrup of sugar or of sugar cane, melado, Forfeiture for 
concentrated melado or concern rated molasses, entered as t"™7sender 
molasses, or under any other name than cane juice, syrup of wrong name, 
sugar or of sugar cane, melado, concentrated melado, or con-,

25 centrated molasses, shall be seized and forfeited.

77. The value for duty on which any ad valorem du’ies Vaiueof 
on sugar, molasses, melado, syrup of sugar, or sugar cane, dj‘1far1^ 
syrup ol molasses or of sorghum, concentrated melado or ascertained, 
concentrated molasses, and sugar candy, shall, unless other- 

30 wise provided, be calculated, taken, and include the 
value of the packages containing the same, and the shipping 
and pilier charges on such articles ; and the value lor duty 
shall be the value of the goods “ free on board,” at the place 
or port whence last exported direct to Canada ; and the 

35 Governor in Council shall have power to declare what • 
charges shall be included in such value so defined.

78. The Governor in Council shall have power to inter- Rowers of 
prêt, limit or extend the meaning of the conditions upon ®"™rc?l°£aiat0 
which it is providt d in any Act imposing duties of Customs, conditions on 

40 that, any article may be imported free of duly for special pur-
poses, or for particular objects or interests ; and to make bè'imported, 
regulations either lor declaring or defining what cases shall 
come within the conditions of such Act, and to what objects 
or interests of an analogous nature, the same shall apply and 

45 extend, and to direct the payment or non-payment of duty 
in any such case, or the remission thereof by way of draw
back if such duty has been paid.

79. If the importer of any goods whereon a duty ad valorem Entries by 
is imposed, or the person authorized to make the declaration 

50 required with regard to such goods, makes and subscribes a wbat cases 
declaration before the Collector or other proper ollicer, that made, 
lie cannot, for want of full information, make perfect entry 

34—5
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thereof, and takes the oath in such cases provided 
then the Collector or officer may cause such goods to 
be landed on a bill of sight for the packages and 
parcels thereof, by the best description that can be given, 
and to be seen and examined by such person and at his 5 
expense, in the presence of the Collector or principal officer, 
or of such other officer of the Customs as shall be appointed 
by the said Collector or other proper officer, and to be deli
vered to such person, on his depositing in the hands of the 

money*for Collector or officer a sum of money sufficient in the judgment 10
duty. of the Collector or officer to pay the duties thereon ; and if
Provisions if the importer does not complete a perfect entry within the 
{^nomadi time appointed by the Collector, the money so deposited 
as stipulated, shall be taken and held to be the duty accruing on such

goods, and shall be dealt with and accounted for accordingly. 15

SO. Such sight entry may be made as aforesaid and the 
goods may be delivered if such importer or person as afore
said makes oath or affirms that the invoice has not been and 
cannot be produced, and pays to the Collector or proper 
officer aforesaid a sum of money sufficient in the judgment 20 
of such Collector or officer to pay the duties on such goods, 
and such sum shall then be held to be the amount of the 
said duties.

If importer 
swears that 
no invoice 
has been or 
can be 
received.

In other 
cases entry 
not perfect 
without 
invoice.

• 81. Except only in cases where it is otherwise provided 
herein or by regulation of the G-overnor in Council, no entry 25 
shall be deemed perfect unless a sufficient invoice of the 
the goods to be entered certified in writing thereon as cor
rect by the person, firm and corporation from whom the 
said goods were purchased, and attested by or in pursuance 
of this Act is required, has been produced to the Collector. 30

Invoice to be 82. With the bill of entry of any goods, there shall be 
oath by °n produced and delivered to and left with the Collector 
owner of the an invoice of the goods, as provided in the next preceding 
£0o4s . section, attested by the oath of the owner, and if the

* owner be not the person entering such goods, then veri- 35, 
fied by the oath of the importer or consignee, or (subject to 
the provision hereinafter made) other person who may law
fully make such entry and verify such invoice in the form 

Form of oath, or to the effect of the oath or oaths provided or to be pro
vided by Order in Council in that behalf, which oath or 40 
oaths shall be written or printed, or partly written and 
partly printed on such invoice, or on the bill of entry (as 
the case may be), or shall be annexed thereto, and shall in 
either case distinctly refer to such invoice so that there can 
be no doubt as to its being the invoice to which such oath 45 
is intended to apply, and shall be subscribed by the party 
making it and certified by the signature of the person before 

Contents and whom it is made ; and the bill of entry shall also contain a 
biU offten°try?f statement of the quantity and value for duty of the goods

therein mentioned, and shall be signed by the person mak- 50 
ing the entry, and shall be verified in the form or to the 
effect of the oath provided or to be provided by Order in 
Council in that behalf.
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8$. If there be more than one owner, importer, or con- As to cases 
signee of any goods, any one of them cognizant of the facts ^bem81* 
may take the oath required by this Act ; and such oath shall than one*0" 
be sufficient unless the goods have not been obtained byowaerofthe 

5 purchase in the ordinary way, and some owner resident out 8°° 3" 
of Canada is the manufacturer or producer of the goods, or 
concerned in the manufacture or production thereof,—in 
which case the oath of such non-resident owner (or one of 
them, if there be more than one), cognizant of the facts shall 

10 be requisite to the due attestation ot the invoice.

81. The invoice of any goods produced and delivered to invoice to be 
the Collector with the bill of entry thereof, must, if required attested by 
uy tne Collector, be attested by the oath or the owner or one the goods, 
of the owners of such goods, and must be verified also by 'ione^or^on- 

15 the oath of the importer, or consignee, or other person who signee.°r 
may, under this Act, lawfully make entry of such goods and 
verify such invoice, if the o vrner or one of the owners is not 
the person entering suôh goods—and must also, if required And by non- 
by the Collector, be attested by the oath of the non-resident owner^etc 

20 owner being the manufacturer or producer of such goods, in 
the case mentioned in the next preceding section, although 
one of the owners be the person entering the goods and 
verifying the invoice on oath.

85. If the owner, importer, or consignee of any goods be prorision in 
25 dead, or a bankrupt, or insolvent, or if for any cause his case of death,

personal estate be administered by another person, then his own’erCc. 
executor, curator, administrator or assignee, or person admin
istering as aforesaid, may, if cognizant of the facts, take 
any oath and make any entry which such owner, importer,

30 or consignee might otherwise have taken or made.

86. No evidence of the value of any goods imported into Xo evidence 
Canada, or taken out of warehouse for consumption therein, f0Tr„a^‘(ItT7 
at the place whence and the time when they are to be be received 
deemed to have b >,en exported to Canada, contradictory to or except on

35 at variance with the value stated in the invoice produced to Grown, 
tne Collector, with the additions (ifany) made to such value 
by the bill of entry, shall be received in any court in 
Canada, on the part of any party except the Crown.

87. Any oath required under the provisions of this Act Before whom 
40 connected with the entry of goods may be made in Canada

before the collector, sub-collector, surveyor or chief clerk at bni^ènuy 
the port where the goods are entered, or if the person making be made' 
such oath is not resident there, then before the collector of 
some other port ; and when such oath is required to be 

45 made out of the limits of Canada, it may be made at any 
place within the United Kingdom or at any place in Iter 
Majesty’s possessions abroad, before the collector or belore 
the mayor or other chief municipal officer of the place where 
the goods are shipped or before a Notary Public, and at any 

50 other place before a british or foreign Consul at such place.

88. The Commissioner of Customs or other person acting 0«^"menl-I 
as Deputy Head of the Department, and all officers holding
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officers and 
other persons 
authorized 
by Governor 
may admin
ister oaths 
required by 
this Act

No person but 
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any false in- 
von e shall 
rectvur any 
part cl the 
price of the 
goods.

under Order in Council, the rank of chief clerk of the Inside 
Service in the said Pepartment, and all duly appointed 
Inspectors of Customs Ports, shall, by virtue of their office, 
have full authority to administer all oaths and receive all 
affirmations and declarations required or authorized by this 5 
Act, and the Governor in Council may, from time to time, 
by regulation, appoint or designate such other and additional 
persons, officers or functionaries, as he sees lit, by name, or 
by their name of office, and in Canada or out of it, as those 
before whom such oaths may be validly taken, and may, by 10 
any Order in Council relax or dispense with the provisions 
of this Act touching such oaths, in or with regard to goods 
imported by land or inland navigation, or to any other class 
of cases to be designated in such regulation.

Stk No person other than the owner, consignee or 15 
importer of the goods of which entry is to be made, shall 
be allowed to take any oath connected with the vntry, unless 
there be attached to the bill of entry therein referred to, a 
declaration by the owner, consignee or importer of the said 
goods, or his attorney and agent duly appointed to transact 
business with the Collector, pursuant to the provisions in 20 
that behalf of this Act, to the same eiiect as the oath dis
tinctly referring to the invoice presented with such bill of 
entry, and signed by such owner, importer or consignee, or 
by his attorney and agent appointed as aforesaid, either in 
presence oi the agent making the enquiry, who shall attest 25 
the signature, or of some Justice of the Peace or Notary 
Public, who shall attest the same.

11©. Such declaration shall be kept by the Collector ; and 
if there be any wilfully false statement in such declaration, 
the goods shall be liable to seizure and forfeiture in the 30 
same manner and with the same efiect as if such false state
ment were contained in the oath, and the person making 
such lake statement shall be subject to the same penalties, 
forfeitures and criminal punishments as il he had himself 
taken the oath and had made such false statement therein ; 35 
but such written declaration may be dispensed with under 
the order of the Governor in Council, where it may be 
deemed advisable, in the interests of commerce, to dispense 
therewith.

9'. The Governor in Council may prescribe the forms of 40 
oaths required under this Act ; such forms may from time 
to time, be repealed or amended : and the forms ol oaths au
thorized by statute or by the Governor in Council at the time 
of the passing of this Act shall continue to be the authorized 
forms until altered or dispensed with by the Governor in 45 
Council.

1>2. If any person makes, or sends, or brings into Canada, 
or causes or authorizes the making, sending or bringing into 
Canada, of any invoice or paper, used or intended to be used 
as an invoice lor Customs purposes, wherein any goods are 60 
entered or charged at a less price or value than that actually 
charged, or intended to be charged for them, no price or sum
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of money shall be recoverable by such person, his assigns or 
representatives, for the price or on account of the purchase 
of such goods or any part of them, or on any bill of exchange, 
note or other security (unless in the hands of an innocent 

5 holder for value without notice), made, given or executed for 
the price of or on account of the purchase of such goods or 
any part of such price.

93. The production or proof of the existence of any other Evidence of 
invoice, account, document or paper made or sent by any frauilin such

10 person, or by his authority, wherein goods or any of them 1DV°' 
are charged or entered at or mentioned as bearing a greater 
price than that set upon them in any such invoice as in the 
next preceding section mentioned shall be primd facie evi
dence that such invoice was intended to be fraudulently 

15 used for Customs purposes ; but such intention, or the actual 
fraudulent use of such invoice, may be proved by any other 
legal evidence.

94. Any importer of goods into Canada, or any person on Penalty on 
his behalf, who shall present or cause to be presented, with g^UngauciT

20 intent to make entry thereunder, any false or fraudulent false invoice, 
invoice, such as described in the two next preceding sections 
shall be subject to a penalty equal in amount to the value of 
the goods represented in such invoice, and the goods shall 
also be seized and forfeited.

25 95. The Collectors of Customs at all Ports in Canada, shall CyHector^o
retain and put on file, after duly stamping the same, all in- tne invoices, 
voices of goods imported at such ports respectively—of 
which invoices they shall give certified copies or extracts, 
whenever called upon so to do by the importers,—and such Spies'u!be 

30 copies or extracts so duly certified by the Collector or other evidence, 
proper officer and bearing the stamp of the Cusiom House at 
which they are filed, shall be considered and received as 
authentic ; and the Collector shall be entitled to demand for Fee- 
each certificate a fee of fifty cents before delivering the same,

35 but in no case shall an invoice be shown to or a copy Proviso, 
thereof given to any person other than the said importer, 
or an officer of Customs, except upon the order or subpoena 
of a proper court.

96. Anv Appraiser, or anv Collector acting as such, or the Power cf 
40 merchants to be selected as hereinafter mentioned, to examine collector to 

and appraise any goods, if the importer, owner, consignee or 
agent is dissatisfied with the first appraisement, may call oatb'ttc. , 
before him or them and examine upon oath any owner, 
importer, consignee or other person, touching any matter or 

45 thing which such Appraiser or Collector deems material in 
ascertaining the true value of any goods imported, and may 
require the production on oath of any letters, accounts, 
invoices or other papers or account books in his possession 
relating to the same.

50 97. If any person called, as provided in the next preced- Penalty for
ing section, neglects or refuses to attend, or declines toajtend^r 
answer, or refuses to answer in writing (if required) to any answer.
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interrogatories, or to subscribe his name to his deposition or 
answer, or to produce any such papers or account books, as 
provided by the next preceding section, when required so 
to do, he shall thereby incur a penalty of fifty dollars ; and 
if such person is the owner, importer or consignee of the 5 
goods in question, the appraisement which the Appraiser or 
Collector acting as such shall make thereof, shall be final and 
conclusive.

Penalty for t>8. If any person wilfully swears falsely in any such 
folse'answers. examination, and he is the owner, importer or consignee of 10 
Depositions the goods in question, they shall be seized and forfeited ; and 
to be filed. all depositions or testimony in writing taken under this 

section, shall be filed in the office of the Collector at the 
place where the same are made or taken—there to remain for 
future use or reference. 15

Importer^ 
dissatisfied 
may appeal 
in certain
cases.

Revision of 
appraisement.

Report to 
Commis
sioner of 
Customs: liis 
decision to be 
final.

09. If the importer, owner, consignee or agent, having 
complied with the requirements of this Act, is dissatisfied 
with the appraisement made, as aforesaid, of any such goods, 
he may forthwith give notice in writing to the Collector, of 
such dissatisfaction, on the receipt of which notice the 20 
Collector shall select two discreet and experienced persons, 
familiar with the character and value of the goods in 
question, to examine and appraise the same, agreeably to 
the foregoing provisions, and all invoices, entries and other 
papers connected with the appraisement, and all evidence 25 
taken by or before the appraiser, or Collector of Customs 
acting as such, and by or before the said persons, shall be 
transmitted without delay to the Commissioner of Customs, 
who, after due examination of the same, shall decide and 
determine the proper rate and amount of duty to be collected 80 
and paid, and his decision shall be final and conclusive, and 
the duty shall be levied and collected accordingly.

Rémunéra- lOO. The said persons appointed to appraise shall each be 
bods caUed in, entitled to the sum of five dollars—to be paid by the party 
and by whom dissatisfied with the first appraisement, if the value ascer- 35 
to be paid, tained by the second appraisement is equal to or greater 

than that ascertained by such first appraisement or if the 
value ascertained by such second appraisement exceeds by 
ten per cent., or more, the value of the goods for duty, as it 
would appear by the invoice and bill of entry thereof : 40 
otherwise the same shall be paid by the Collector out of 
any public moneys in his hands, and charged in his 
accounts

Penalty for lOl. Any person chosen to make an appraisement 
refusing to required under this Act, who, after due notice of such choice 45 

has been given to him in writing, declines or neglects to 
make such appraisement, shall, for so refusing or neglecting, 
without good and sufficient cause, incur a penalty of forty 
dollars and costs.

Additional 102. If in any case the true value for duty of any goods, 50 
of tinder-06868 as finally determined under this Act or as determined in any 
value. action or proceeding to recover unpaid duties, exceeds by
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twenty per centum, or more, the value for duty as it would 
appear by the bill of entry thereof, then in addition to the 
duty payable on such goods, when properly valued, there 
shall be levied and collected upon the same a sum equal to 

5 one-half of the duty so payable, and in case the owner or 
importer refuses or neglects to pay the said duty and 
additional sum, the goods may be seized and forfeited.

103. The Collector may, when he deems it expedient Collector 
for the protection of the revenue and the fair trader, m«.v take 

10 subject always to any regulations to be made by the fn°e v3ai°uePin7" 
Governor in Council in that behalf, detain and cause to be the invoice 
properly secured, and may at any time, within fifteen days, “ntto P6r 
declare his option to take, and may take for the Crown, any addition, 
whole package or packages, or separate and distinct parcel or 

15 parcels, or the whole of the goods mentioned in any bill of 
entry, and may pay, when ^hereunto requested, to the 
owner or person entering the same, and out of any public 
moneys in the hands of such Collector, the sum at which 
such goods, packages or parcels are respectively valued for 

20 duty in the bill of entry, and ten per cent, thereon, and also 
the fair freight and charges thereon to the port of entry, and 
may take a receipt for such sum and addition when paid.

04. The goods taken as provided in the next preceding Howgoodaso 
section, shall (wrhether payment be requested by the owner or taken shall 

26 person entering the same, or not) belong to the Crown from 
the time they are so taken as aforesaid, and shall be sold or 
otherwise dealt with in such manner as shall be provided 
by any regulation in that behalf, or as the Minister of 
Customs shall direct ; and the net proceeds of the sale of any 

80 such goods shall be applied first to the repayment to the 
Consolidated Revenue Fund of the sum so paid to the owner 
or person entering such goods, and the remainder to or 
towards the payment of the lawful duty on the same.

-05 If the net proceeds of any such sale exceeds the Bonus to 
35 amount paid as aforesaid for the goods, and the amount of cj%^°^t^p" 

duty legally accruing thereon, then any part of the surplus, foThiY’6 ° ’ 
not exceeding fifty per centum of such surplus, may under diligence, 
any regulation or order of the Governor in Council be paid 
to the Collector, Appraiser or other oilicer concerned in the 

40 taking thereof, as a reward for his diligence.

lOO. The Collector shall cause at least one package in collector to 
every invoice or entry and at least one package in ten if °en®n 
there be more than ten in any invoice or entry, and so many ten tobe1” 
more as he or any appraiser deems it expedient to examine opened.

45 for the protection oi the revenue, to be sent lo the examining 
warehouse, and there to be opened, examined and appraised, 
the packages to be so opened being designated by the 
Collector.

107. If any goods are found in any package which are not Forfeiture if 
50 mentioned in the invoice or entry, such goods shall be seized ^edredd\B' 

and absolutely forfeited.
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Forfeiture of 108. If any goods are found which do not correspond 
noncorre- whh the goods described in the invoice or entry, and if the 
pondence’ description in the invoice or entry has been made for the 
with invoice, pUrp0se of avoiding payment of the duty or of any part of

the duty on such goods, or if in any entry any goods have 5 
been undervalued for such purpose as aforesaid, such goods 
shall be seized and forfeited.

Or for false 
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ing them.

Provision as 
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nation.
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»
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proof of due 
entry on 
whom to lie.

If the oath made with regard to any entry is wil
fully false in any particular—all the packages and goods 
included or pretended to be included, or which ought to 10 
have been included in such entry, shall be forfeited.

150. All the packages mentioned in any one entry, 
although some of such packages may have been delivered 
to the importer or anyone on his behalf, shall be subject to 
the control of the Customs authorities of the port at which 15 
they are entered, until such Of the packages as have been 
sent for examination to the examining warehouse shall have 
been duly examined and approved, — and a bond shall be 
given by the importer conditioned that the packages so 
delivered shall not be opened or unpacked before the package 20 
or packages sent to the examining warehouse shall have been 
examined and passed as aforesaid.

13 3. Any package delivered without examination, or the 
goods, if lawfully unpacked, shall if required by the Collector 
of Customs be returned to the Custom House within such 25 
time as may be mentioned in the bond, under the forfeiture 
of the penalty of such bond ; provided that the Collector 
shall u e due diligence in causing such examination to be 
made, and may, if he sees no objection, permit the remaining 
packages to be opened and unpacked as soon as those sent to 30 
the warehouse have been examined and approved.

112. The bond mentioned in the two next preceding 
sections may be a general bond covering the entries to be 
made by the imported for a period of twelve months from its 
date, and the penal sum shall be equal to the value of the 35 
largest importation made by the importer in question at any 
one time during the twelve months next immediately pre
ceding ; or il such importer has made no importations by 
which, in the opinion of the Collector such penal sum can 
be properly fixed, the Collector shall fix the amount thereof 40 
at such sum as he deems equitable.

113. The burden of proof that the proper duties payable 
with respect to any goods have been paid, and that all the 
requirements of this Act with regard to the entry of any 
goods, have been complied with and fulfilled, shall, in all 45 
cases lie upon the party wrhose duty it was to comply with 
and fulfil the same.

114. The Governor in Council may, by regulation, directDuty paid
branded* or* that after any goods have been entered at the Custom House, 
marked under and before the same are discharged by the officers and 50 
regulations. de]qvere(f into the custody of the importer or his agent, such
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goods shall be marked or stamped in such a manner or form 
as may be directed by such regulation for the security of the 
revenue, and by such officer as may be directed or appointed 
for that purpose.

5 a 15. When any person has occasion to remove from any permit cer- 
port of entry to any other port or place, any goods duly ''tying that 
entered, and on which the duties imposed by law have been been paid"» 
paid, the Collector or principal officer of the Customs at be granted on 
such port on the requisition in writing of such person, owner.1 °f 

10 within thirty days after the entry of such goods, specifying 
the particular goods to be removed, and the packages in 
which such goods are contained with their marks and 
numbers, shall give a permit or certificate in writing, signed * 
by him, bearing date of-the day it is made, and containing Particulars 

15 the like particulars and certifying that such goods have-been in permit, 
duly entered at such port and the duties paid thereon, and 
stating the port or place at which the same were paid, and 
the port or place to which it is intended to convey them, 
and the mode of conveyance, and the period within which 

20 they are intended to be so conveyed.

316. The warehousing ports already established and such warehoue- 
ports of entry as the Governor in Council may, from time to ine Ports- 
time appoint, shall be warehousing ports.

1S7. The importer of any goods into Canada may enter Goods may 
25 the same for exportation, on giving security by his own bond be entered for 

with one sufficient surety, for the exportation of the same orlware-‘0n 
goods, or may warehouse the same on giving such security housed with- 
by his own bond for the payment of the amount of all duties ofduty,™ub- 
on such goods, and the performance of all the requirements ject to regu- 

30 of this Act with regard to the same at such ports or places Iatlons- 
as aforesaid, and in such warehouses, and subject to such 
rules and regulations, as may be from time to time appointed 
by the Governor in Council in that behalf, the penalty of 
said bond to be double the amount of the duty to which 

85 such goods are subject.

118. During the regular warehouse hours, and subject to owner may 
such regulations as the Collector or proper officer of Customs s“r0td°r”jjack 
at any warehousing port sees fit to adopt, the owner of any fake samples, 
warehoused goods may sort, pack, re-pack, or make any lawful 

40 arrangement.' respecting the goods warehoused, in order to 
the preservation or legal disposal thereof, and may take 
therefrom moderate samples, without present payment of 
duty or entry.

I $9. The owner of any warehoused goods may remove And remove 
45 the goods under the authority of the Collector or proper ^em under 

officer from a.,y warehousing port to any other warehousing 
port in Canada, or from one warehouse to another in the 
same port, under good and sufficient bonds to the satisfaction 
of such officer.

50 120. Upon entry of goods at any frontier port or Custom And pass
House, under the authority and with the sanction of the 
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housing port 
in bond, etc. j
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Collector or proper officer of Customs at such port or Custom 
House, and under bonds to his satisfaction, and subject to 
such regulations as may be made in that behalf by the 
Governor in Council, the importer may pass the goods on to 
any port in any other part of Canaria. 5

12?. No transfer of the property in goods warehoused 
shall be valid for the purposes of this Act unless the transfer 
be in writing signed by the importer or his duly authorized 
agent, or be made by process of law, and unless such transfer 
be produced to the Collector or other proper officer of the 10 
proper port and be recorded by him in a book to be kept for 
that purpose in the Custom House. No such transfer of less 
than a whole package shall be valid, and no more than three 
transfers of the same goods shall be allowed before entry 
thereof for duty or for exportation. 15

122. Upon any such transfer being made, of goods in 
warehouse legally afft del as before provided, the proper 
officer may admit new security to be given by the bond of the 
new owner of the goods, and may cancel the bond given 
by the original bonder of such goods, or may exonerate him 20 
to the extent of the new security so given; and the new 
owner of any such goods shall then be deemed to be the 
importer thereof for the purposes of this Act

! 23. All warehoused goods shall be finally cleared, either 
for exportation or home consumption, within two years 25 
from the date of the first entry and warehousing thereof ; 
and, in default thereof, the Collector or proper officer may 
sell such goods for the payment, first of the duties, and 
secondly of the warehouse rent and other charges ; and the 
surplus, if any, shall be paid to the owner or his lawful 30 
agent; and the Collector or proper officer may charge or 
authorize the occupier of the warehouse to charge a fair 
warehouse rent, subject to any regulation made by the 
Governor in Council in that behalf.

F24. The Collector may. it he sees no reason to refuse 35 
such permission, permit an importer to abandon to the 
Crown any whole package or packages of warehoused goods, 
without being liable to pay any duty on the same; and the 
same shall then be sold and the proceeds shall belong to the 
Crown : provided, that if such goods cannot be sold for a 40 
sum sufficient to pay the duties and charges, such goods 
shall not be sold but shall be destroyed.

82». The Governor in Council may, by regulation, dis
pense with or provide for the cancelling of bonds for the 
payment of duties on goods actually deposited in Customs 45 
warehouse, on such terms and conditions and in- such cases 
as he thinks proper.

126. It shall not be lawful for any person to make, or any 
officer of Customs to accept, any bond, note or other docu
ment for the purpose of avoiding or deferring the actual 50 
payment of duties legally accruing on goods im ported into
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Canada, nor to arrange for deferring payment of such duties 
in any way, unless such goods are entered for warehouse 
and duly deposited therein according to the laws and regula
tions governing the warehousing of such goods

5 127. Any Collector or other officer of Customs who shall penalty on
allow the payment of duties of Customs to be avoided or collector j 
deferred for any cause or consideration whatever, except by menTlo^e*7* 
regular entry for warehouse, shall be and become liable to avoided or 
forfeit a sum equal to the full value of such goods, and in deferred- 

10 addition thereto the amount of duty accruing thereon, which 
shall be recoverable from him or his sureties, or either of 
them, in the Exchequer Court or any court of competent 
jurisdiction in Canada; and any goods on which payment of Liability of 
duty may have been so avoided or deferred, shall be liable to f?ood8'

15 seizure and be dealt with as goods unlawfully imported 
into Canada

138. If any goods entered to be warehoused are not duly Goods taken 
carried into and deposited in the warehouse, or, having been exportation'^ 
so deposited are afterwards taken out of the warehouse, and re-iandei 

20 without lawful permit, or, having been entered and cleared ^C”dbe 
for exportation from the warehouse are not duly carried and 
shipped, or otherwise conveyed out of Canada, or are 
afterwards re-landed, sold, used or brought into Canada, 
without the lawful permission of the proper officer of the 

25 Customs, such goods shall be seized and forfeited.

Z29. All goods taken out of warehouse shall be subject Dutyonware- 
to the duties to which they would be subject if then imported housed goods, 
into Canada, and not to any other.

'?■ <£. The importer of any cattle or swine may slaughter Oatilcand 
30 and cure and pack the same (or if such cattle or swine are a™„ghteredb& 

imported in the carcass, may cure and pack the same) in and grain 
bond ; and the importer of any wheat, maize or other grain, Kr"ind 'J1 
may grind and pack the same m bond, providing such regulations, 
slaughtering, curing, grinding and packing be done and con- 

35 ducted under such regulations and restrictions as the Gov- 
ernor in Council may, from time to time, make for that 
purpose; but the said regulations shall not extend to the Extent of 
substitution of other beef, pork, ilour or meal for the produce reKulRtmns- 
of such imported cattle and swine, wheat, maize or other 

40 grain.

S3 . The importer or owner of any sugar, molasses or Sugar may be 
other material from which refined sugar can be produced, bon^under 
may refine the same in bond, provided such refining be done regulations, 
and conducted under such regulations and restric tions as the 

45 Governor in Council may, from time to time, make for that 
purpose.

132. Duties shall be payable in all cases on the quantity Amount of, 
and value of goods in the warehouse, as ascertained and ascertained, 
stated on first entry, or as originally warehoused.
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133 The unshipping, carrying and landing of all goods, 
and the taking of the same to and from a Customs ware
house or proper place after landing, shall be done in such 
manner, and at such places, as shall be appointed by the 
Collector or proper officer of Customs. 5

134. Unless otherwise provided by the Governor in 
Council, warehouse rent and expenses of safe-keeping in 
warehouse, and all expenses connected with the unshipping, 
carrying and landing of goods and the taking of the same to 
and from a Customs warehouse or proper place after landing 10 
shall be borne by the importer ; if any such goods be 
removed from the place so appointed without leave of such 
Collector or proper officer, they shall be seized and forfeited.

135. The Governor in Council may, from time to time, 
make regulations for the ex-warehousing of goods, either for 15 
consumption, removal, exportation or ship’s stores, in any 
quantity not less than a whole package as originally ware
housed, unless the said goods be in bulk, and then in quan
tities not less than one ton in weight, except when a less 
weight may be the balance remaining of the original entry 20 
thereof for warehouse.

136. If after any goods have been duly entered, or landed 
to be warehoused, or entered and examined to be re-ware
housed, and before the same have been actually deposited in 
the warehouse, the importer further enters the same or any 25 
part for home use or for exportation as from the warehouse, 
the goods so entered shall be considered as warehoused or 
re-warehoused, as the case may be, although not actually 
deposited in the warehouse, and may be delivered and 
taken for home use or for exportation. 30

Bond to be ? 37. Upon the entry outwards of any goods to be 
exportation of exported from the Customs’ warehouse, either by sea or by 
goods from land, or inland navigation, as the case may be, the person 
wnditionsT entering the same shall give security by bond in double

the duties of importation on such goods, and with a suffi- 35 
cient surety, to be approved by the Collector or proper 
officer, that the same shall, when the entry aforesaid is by 
sea, be actually exported, and when the entry aforesaid is by 
land or inland navigation, shall be landed or delivered at 
the place for which they are entered outwards, or shall in 40 
either case be otherwise accounted for to the satisfaction of 
the Collector or proper officer, and that such proof or certifi
cate that such goods have been so exported, landed or 
delivered, or otherwise legally disposed of, as the case may 
be, as shall be required by any regulation of the Governor 45 
in Council, shall be product d to the Collector or proper 

Forfeiture for officer within a period to be appointed in such bond, and if 
contraveu- any such goods are not so exported or are fraudulently re- 
tions0' cond" landed in or brought into Canada, in contravention of this

Act and of the said bond, they shall be seized and forfeited, 50 
together with any vessel, boat or vehicle in which they are 
so re-landed or imported.

<3o dsentered 
for warehous
ing to be 
deemed ware 
housed for 
certain pur
poses.
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I3S. If within the period appointed by said bond, üçon what 
there be produced to the proper Collector or officer of Cus- ^de°ecebond 
toms, the written certificate of some principal officer of belied. 
Customs or colonial revenue at the place to which the goods 

5 were exported, or if such place be a foreign country of any 
British or Foreign Consul or vice-Consul, resident there, 
stating that the goods were actually landed and left at some 
place (naming it) out of Canada, as provided by the said 
bond, such bond shall be cancelled ; in case it be proved to 

10 the satisfaction of the proper Collector or officer of Customs, 
that the said goods have been lost, such bond may be 
cancelled.

£39. Any person making any entry outwards of goods penalty on 
from warehouse for exportation not being the owner or duly others than 

15 authorized by the owner thereof or the master of the vessel °^,n" ®(£jter~ 
by which they are to be shipped, shall, for each offence, outwards, 
forfeit two hundred dollars.

140. Warehoused goods may be delivered as ships’ stores as to ware- 
for any vessel of the burden of fifty tons or upwards, bound ba°ke8gdggoode 

20 on a voyage to a port out of Canada, the probable duration of ship’s stores, 
which voyage out and home will not be less than thirty days, 
also for any vessel bound for and engaged in the deep sea 
fishing, proof being first made by affidavit of the master or 
owner, to the satisfaction of the proper officer, that the stores 

25 are necessary and intended for the purposes aforesaid ; pro
vided that the Minister of Customs may define and limit the 
kind, quantity and class of goods which may be so delivered 
as ships’ stores. Should such stores or any part thereof be Forfeiture for 
relanded, sold or disposed of in Canada without due entry rc-ianding,

30 and payment of duty, such stores shall be seized and forfeited plymentbof1 
and the vessel for which the same were delivered from duty, 
warehouse shall be seized and forfeited.

Ml. The master of every vessel bound outwards from Eatry of 
any port in Canada to any port or place out of Canada, or on ve-sei out- 

35 any voyage to any place within or without the limits ofwards- 
Canada, coastwise or by inland navigation, shall deliver to 
the Collector or other proper officer an entry outwards under 
his hand, of the destination of such vessel, stating her name, Particulars 
country and tonnage, the port of registry, the name of the of entry- 

40 master, the country of the owners, and the number of the
crew ; and before any goods or ballast are taken on board Proof that 
such vessel the master shall show that all goods imported in 
her, except such as were reported for exportation in the same been dis- 
vessel, have been duly entered, except that the proper officer charged'

45 may issue a stiffening order that such goods or ballast as may 
be specified therein may be laden before the former cargo is 
discharged. And before such vessel departs, the master shall Contentito 
bring and deliver to the Collector or other proper officer, a 
content in writing under his hand, of the goods laden, and 

50 the names of the respective shippers and consignees of particulars 
the goods, with the marks and numbers of the packages or dcciara- 
parcels of the same, and shall make and subscribe a declara
tion to the truth of such content as far as any of such par
ticulars can be known to him.

34—8
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Questions to 142. The master of every vessel, whether in ballast or 
be answered. laden> shall, before departure, come before the Collector or 

other proper officer, and answer all such questions concern
ing the vessel, and the cargo, if any, and the crew, and the 
voyage, as may be demanded cf him by such officer, and, if 5 
required, shall make his answers or any of them part of the 

Clearance to declaration made under his hand, as aforesaid; and there- 
granted. upon the Collector or other proper officer, if such vessel is 

laden, shall make out and give to the master a certilicate of 
the clearance of such vessel for her intended t oyage with 10 
merchandise or a certificate of her clearance in ballast, as 

Contents the case may be ; and if there be merchandise on board, and 
certain^cases. the vessel is bound to any port in Canada, such clearance 

shall state whether any and which of the goods are the pro
duce of Canada, and if the goods are such as are liable to 15 
duties, whether the duties thereon have been paid ; and in 
such case the master shall hand the clearance to the Collector 
at the next port in Canada at which he arrives, immediately 
on his arrival.

Penalty for 143. If any vessel departs from any port or place in 20 
leaving ‘with- Çanada without a clearance, or if the master delivers a false 
an ce or not content, or does not truly answer the questions demanded of 
answering him, or if, having received a clearance, such vessel adds to 

ue ions. |ier carg0) or takes another vessel in tow, or performs any
work without having mentioned in the report outwards the 25 
intention so to do, the master shall forfeit the sum of Jonr 
hundred dollars ; and the vessel shall be detained in any 
port in Canada until the said penalty be paid.

Dispensation 844. The Governor in Council may, by regulation, dis- 
coasting pense with any of the requirements of the two last preceding 30 

sections which he deems it inexpedient to enforce, with re
gard to vessels engaged in the coasting trade or inland 
navigation.

Entries of 
goods to be
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145. Before a clearance is granted to any vessel bound to 35 
a port or place out of Canada, the owners, shippers or con
signors of the cargo on board such vessel shall deliver to the 
Collector or proper officer of Customs, entries of such parts 
of the cargo as are shipped by them respectively, and shall 
verify the same by oath ; and such entries shall" specify the 40 
kinds and quantities of the articles shipped by them respec
tively, and the value of the total quantity of each kind of 
articles, and whether the said goods are of Canadian or of 
foreign production or manufacture ; and such oath shall 
state that such entry contains a full, just and true account 45 
of all articles laden on board of such vessel by such owners, 
shippers, or consignors respectively ; and that the values of 
such articles are truly stated according to their actual cost, 
or the value which they truly bear at the port and time of 
exportation ; and in case the goods so shipped or any part 50 
thereof be liable by law to any export duty, the amount of 
such duty shall be stated in such entry ; and no such entry 
shall be valid, and no clearance shall be granted to such 
vessel until such duty is paid to the Collector or proper 
officer of Customs. 55
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24C. The owners, shippers, or consignors of any goods Entry of 
consigned to a port or place out of Canada, to be transported |°°;deg “ut" 
by railway or other land conveyance, shall enter the s ime roîiwlyor 
for exportation at the Custom House nearest to the place 0f otherland 

5 lading ; and such entry shall specify the kinds and quanti- conveyftnce- 
tiesof the articles laden by them respectively, and the proper 
name and description of the railway over which such goods 
are to be transported, or of any other conveyance to be used 
for the same purpose; and shall verify the same by oath, ForQ1 and 

10 and such oath shall be of the same form and tenor as that contents, 
required from owners, shippers or consignors of goods to be 
transported by sea; and it any of such goods are liable by Export duty, 
law to any export duty, such duty shall be clearly stated 
upon such entry, and no railway car or other vehicle upon 

15 which such goods are laden shall be permitted to leave 
the limits of the port at which such entry should have been 
made until such duty is paid to the Collector or proper officer 
of Customs, and if any such car or vehicle be taken out of Penalty for 
the limits of such port, contrary to the provision of this good^with- 

20 section, the company or person so taking the same shall be out such 
liable to a penalty of not more than four hundred dollars. entrr-

147. The owner, shipper, or consignor of any goods who Penalty jfor 
shall refuse or neglect to make report and entry of the arti- non-eHtrr- 
des shipped or laden by them respectively, as required by 

25 the two last preceding sections, shall incur a penalty not 
exceeding two hundred dollars for each such offence.

$48. The Governor in Council may, by regulations to be Governor in 
from time to time made in that behalf, require such further 
information with regard to the description, quantity, quality tical informa- 

30 and value ot goods exported from Canada, or removed from tlon“tssto 
one port to another in Canada, to be given to the proper ‘ 
officer of the Customs, in the entry of such goods outwrards 
or otherwise, as he deems requisite tor statistical purposes, 
whether such goods be exported or removed by sea, land or 

35 inland navigation.

149. No entry outwrards nor any shipping warrant or Entry out- 
warrant for taking goods from warehouse for exportation wards of im- 
shall be deemed valid, unless the particulars of the goods m°ur3te Corr°es- 
and packages shall correspond with the particulars in the pond with 

40 entry inwards, nor unless they shall have been properly wards’" 
described in the entry outwards, by the character, denomi
nation and circumstances under which they were originally 
charged with duty ; and any goods laden or taken out ol 
the warehouse by an entry outwards or shipping warrant 

45 not so corresponding or not properly describing them, shall 
be seized and forfeited.

150 If the owner of any goods be resident more than Entry out- 
ten miles from the office of the Collector at the port of ship- ™rndtVcer- 
ment, he may appoint an agent to make his entry outwards tain cutes.

50 and clear and ship his goods,—but the name of the agent 
and the residence of the owner shall be subjoined to the 
name in the entry and shipping warrant ; and the agent 
shall make the declaration on the entry which is required oi
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the owner, and shall answer the questions that shall be put 
to him ; any trading corporation or company may appoint 
an agent for the like purpose.

Report in- 151. The report for entry, inwards and outwards, required 
wards or out- by this Act, may, in the case of any steam vessel carrying a 5 
made8 by*7 b? purser, be made by such pxtrser with the like effect in all 
purser of respects, and subject to the like penalty on the purser and
steamers. the like forfeiture of the goods in case of any untrue report,

as if the report were made by the master and the word 
“master, ” for the purposes of this section, shall be construed 10 

Proviso : as including the purser of any steam vessel ; but nothing
^caUedtcf herein contained shall preclude the Collector or proper
answer officer of Customs from calling upon the master of any steam
questions. vessel, to answer all such questions concerning the vessel,

passengers, cargo and crew, as might be lawfully demanded 15 
of him, if the report had been made by him, or to exempt 
the master from the penalties imposed by this Act for failure 
to answer any such question, or for answering untruly, or to 
prevent the master from making such report if he shall see 
fit so to do. 20

Collector S52. Whenever the Collector of Customs at any port is
may f health sa^sh('T that in such port as well as in the adjacent city or 
bill ot hea t . £own an(j vicinity, there does not exist an extraordinary, 

infectious, contagious or epidemic disease, which could be 
transmitted by the vessel, her crew, or cargo, he may grant 25 
to any vessel requiring a bill of health, a certificate, under 
his hand and seal, attesting the fact aforesaid, for which he 
shall be entitled to ask and receive a fee of one dollar.

Penalty and 153. If any person, with intent to defraud the revenue 
smuggling01- °f Canada, smuggles or clandestinely introduces into 30 
gouds,— Canada any • goods subject to duty, without paying or 
invofcea^etc accounting for the duty thereon, or makes out or passes 

or attempts to pass through the Custom House any false, 
forged or fraudulent invoice, or in any way attempts 
to defraud the revenue by evading the payment of the duty, 35 
or of any part of the duty on any goods, such goods shall be 
seized and forfeited ; and every such person, his aiders and 
abettors shall, in addition to any other penalty or forfeiture 
to which he and they may be subject for such offence, be 

Misdemeanor deemed guilty of a misdemeanor, and on conviction shall be 40 
Fine and im- liable to a penalty of not less than fifty dollars and not more 
pnsonment. than tv)o hundred, dollars, or to imprisonment for a term 

not less than one month nor more than one year, or to both 
fine and imprisonment within the said limits in the discre
tion of the court before whom the conviction is had. 45

Forfeiture 154. If any person offers for sale any goods under pre
ferofferiug7 fence that the same are prohibited, or have been unshipped 
for sale goods and run on shore, or brought in, by land or otherwise, 
b^smuggied without payment of duties, then and in such case all such

goods (although not liable to any duties nor prohibited) shall 50 
be seized and forfeited, and every person offering the same 
for sale shall forfeit treble the value of such goods, or the 
penalty of Ivin hundred dollars, at the election of the
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prosecutor, which penalty .shall be recoverable in a summary 
way, before any one or more Justices of the Peace ; and in imprison- 
default of payment on conviction, the party so offending ™c.rniuf':',t n0D' 
shall be committed to any of Her Majesty’s gaols for a period ! a>mc,n "

5 not exceeding sixty days.

85». If any person knowingly harbors, keeps, conceals, penalty for 
purchases, sells or exchanges any goods illegally imported harboring 
into Canada, (whether such goods are dutiable or not), or 
whereon the duties lawfully payable have noi been paid,

10 such person shall, for such offence, forfeit treble the value of 
the said goods, as well as the goods themselves.

856. If any two or more persons in company are found Persona 
together, and they or any of them have any goods liable to ^odi^'acom- 
forfeiture under this Act, every such person having know- pany.

15 ledge of the fact, shall be guilty of misdemeanor, and punish
able accordingly.

857. Any person who by any means procures or hires or Penaitypor 
induces anv person or persons to be concerned in the Procurm8i J K . L . -, persons tolanding or unshipping, or carrying or conveying any goods assisting 

20 which are prohibited to be imported or for the landing of smuggling, 
which permission has not been granted by the Collector or 
officer of Customs shall, for every person so procured proper 
or hired or induced, forfeit the sum of one hundred dollars, j

858 If any warehoused goods are concealed in br unlaw- penalty ...
25 fully removed from any Customs warehouse in Canada, such P;™"3 eom- 

goods shall be seized and forfeited ; and any person conceal- tain offences 
ing or unlawfully removing any such goods, or aiding or f^ed^oods 
abetting such concealing or removal, shall incur the penal 0H9e g0° 1 
ties imposed on persons illegally importing or smuggling 

30 goods into Canada ; and on discovery of such concealment 
or removal, all goods belonging to the importer or owner of 
the concealed or removed goods, then remaining in the same 
or any other warehouse, shall be placed under detention 
until the duty payable on the goods so concealed or removed,

35 and all penalties incurred by him shall have been paid ; and 
if such duties and penalties are not paid within one month 
after the discovery of the concealment or removal of such 
goods, the goods so detained shall be dealt with in the same 
manner as goods unlawfully imported or smuggled into 

40 Canada.

159. If the importer or owner of any warehoused goods, penaitv for 
or an y person in his employ, by any contrivance, opens the £™up^'te0nt 
warehouse in which the goods are, or gains access to the warehouse, 
goods except in the presence of or with the express permis- 

45 sion of the proper officer of the Customs, such importer or 
owner shall, for every such offence, forfeit the sum of one 
hundred dollars.

1 69 If any person by any contrivance gains access to Or to goods 
bonded goods in a railway ear, or to goods in a railway car ™ra;Deytcbon e 

50 upon which goods the Customs duties have not been paid, or 
delivers such bonded or other goods without the express 

34—9
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permission of the proper officer of Customs, such person shall 
for every such offence be liable to be imprisoned for any 
period not less than one month nor more than one year.

Ï. Any person wilfully altering, defacing or obliter
ating any mark, placed by any officer of Customs, on any 5 
package of warehoused goods, or goods in transit, shall, for 
every such offence, forfeit the sum of five hundred dollars.

162. All vessels with the guns, tackle, apparel and furni
ture thereof, vehicles, harness, tackle, horses and cattle made 
use of in the importation or unshipping or landing or re- 10 
moval of any goods liable to forfeiture under this Act, shall 
be seized and forfeited ; and every person assisting or other
wise concerned in importing, unshipping, landing or re
moval, or in the harbouring of such goods, or into whose 
hands or possession the same knowingly come, shall forfeit 15 
treble the value of such goods, or the penalty of two 
hundred dollars at the election of the party suing for the 
same : and the averment in any information or libel exhibited 
for the recovery of such penalty, that such party has elected 
to sue for the sum mentioned in the information or libel, 20 
shall be sufficient proof of such election, without any other 
evidence of the fact.

1655. If any vessel is found hovering (in British waters) 
within one league of the coasts or shores of Canada, any 
officer of Customs may go on board and enter into such 15 
vessel, and stay on board such vessel, wrhile she remains 
within the limits of Canada, or within one league thereof, 
and if any such vessel is bound elsewffiere, and so continues 
hovering for the space of twenty-four hours after the master 
has been required to depart by such officer of Customs, such 30 
officer may bring the vessel into port, and examine her 
cargo, and if any goods prohibited to be imported into 
Canada are on board, then such vessel wfith her apparel, 
rigging, tackle, furniture, stores and cargo, shall be seized 
and forfeited ; and if the master or person in charge refuses 35 
to comply with the lawful directions of such officer, or does 
not truly answer such questions as are put to him, respecting 
such ship and vessel or her cargo, he shall forfeit and pay 
the sum of four hundred dollars.

164. Every person proved to have been on board any 40 
vessel or boat liable to forfeiture for having been found 
within one league of the coasts or shores of Canada, having 
on board or attached thereto, or conveying or having con
veyed anything subjecting such vessel or boat to forfeiture,
or who shall be proved to have been on board any vessel or 45 
boat from which any part of the cargo shall have been 
thrown overboard or destroyed, or in which any goods shall 
have been unlawfully brought into Canada, shall forfeit one 
hundred dollars, provided such person shall have been 
knowingly concerned in such acts. 50

165. Officers of Customs may board any vessel at any 
time or place and stay on board until all the goods intended
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to be unladen shall have been delivered ; they shall have access to 
free access to every part of the vessel, with power to fasten ever7 ParL 
down hatchways, the forecastle excepted, and to mark and 
secure any goods on board ; and if any place, box or chest be 

5 locked, and the keys withheld, the officer may open the 
same. If any goods be found concealed on board they shall be 
seized and forfeited, and if any mark, lock, or seal upon any 
goods on board, be wilfully altered, open or broken, before the 
delivery of the goods, or if any goods be secretly conveyed 

10 away, or if hatchways fastened down by the officer be opened 
by the master, or with his assent, the master shall forfeit 
four hundred dollars, and the vessel shall be detained until 
said fine be paid.

The Collector or other proper officer of the Customs 
15 may station officers on board any ship while within the 

limits of a port, and the master shall provide every such 
officer with suitable accommodation and food, under a 
penalty of two hundred dollars.

Or may be 
stationed on 
board.

If any person at any time forges or counterfeits any Penalty for 
20 mark or brand to resemble any mark or brand provided or ^rgi1nIfnmarkl' 

used for the purposes of this Act, or forges or counterfeits goods with 
the impression of any such mark or brand, or sells or exposes ^°a^tgerfeit 
to sale, or has in his custody or possession, any goods with 
a counterfeit mark or brand, knowing the same to be coun- 

25 terfeit, or nses or affixes any such mark or brand to any other 
goods required to be stamped as aforesaid, other than those 
to which the same was originally affixed, such goods so 
falsely marked or branded shall be seized and forfeited, and 
every such offender, and his aiders, abettors or assistants,

80 shall, for every such offence, forfeit and pay the sum of two 
hundred dollars, which penalty shall be recoverable in a 
summary way, before any two Justices of the Peace in 
Canada ; and in default of payment the party so offending imprisonment 
shall be committed to any of Her Majesty’s gaols in Canada, |,nay„f^‘tU of 

85 for a period not less than two months and not exceeding 
twelve months.

If any person counterfeits or falsifies, or uses when so Penalty for 
counterfeited or falsified, any paper or document required fn°g gauging 
under this Act, or for any purpose therein mentioned, counterfeit 

40 whether written, printed or otherwise, or by any false f>aPer6>etc- 
statement, procures such document, or forges or counter
feits any certificate relating to any oath, or declaration, or 
affirmation hereby required or authorized, knowing the same 
to be so forged or counterfeited, such person shall be guilty 

45 of a misdemeanor, and being thereof convicted, shall be 
liable to be punished accordingly.

169 If any wilfully false oath, affirmation or declaration False oaths, 
be made in any case where by this Act an oath, affirmation ^tc.mbe 
or declaration is required or authorized, the party making the 

50 same shall be guilty of wilful and corrupt perjury, and liable 
to the punishment provided for that offence.
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170. If any person required by this Act or by any other 
law to answer questions put to him by any officer of the 
Customs, refuses to answer or does not truly answer such 
questions, the person so refusing or not truly answering 
such questions, shall, over and above any other penalty or 5 
punishment to which he becomes subject, forfeit the sum of 
four hundred dollars.

Certain 171. Every officer and person employed under the autho-
deemedem- rity of any Act relating to the collection of the revenue, or 
ployed for under the direction of any officer in the Customs Department, 10 
o'emuggUng or being an officer of the said Department, shall be deemed 

and taken to be duly employed for the prevention of smug
gling ; and in any suit or information, the averment that 
such party was so duly employed shall be sufficient proof 
thereof. 15

Powers and 172. Any such officer or person as mentioned in the next 
officers6UCh preceding section, and any Sheriff or Justice of the Peace or 

person residing more than ten miles from the residence of 
any officer of Customs, and thereunto authorized by any 
Collector of Customs or Justice of the Peace, may, upon in- 20 
formation, or upon reasonable grounds of suspicion, detain, 
open and examine any package suspected to contain pro
hibited property or smuggled goods, or goods respecting 
which there has been any violation of any of the require
ments of this Act, and may go on board of and enter into any 25 
vessel or vehicle of any description whatsoever, and may 
stop and detain the same, whether arriving from places 
beyond or within the limits of Canada, and may rummage 

Searching and search all parts thereof, for such goods ;—and if 
and detaining aI1y goods are found in any such vessel or vehicle, 30
vehicles. the officer or person so employed may seize and secure such 

vessel or vehicle, together with all the sails, rigging, tackle, 
apparel, horses, harness, and all other appurtenances which 
at the time of such seizure belong to or are attached to such 
vessel or vehicle, with all goods and other things laden 35 
therein or thereon, and the same shall be seized and forfeited.

Power to call 173. Any officer or person in the discharge of the duty of 
seizing goods, vessels, vehicles, or property liable to forfeiture 
under this Act, may call in such lawful aid and assistance in 
the Queen’s name, as may be necessary for securing and pro- 40 

Reasonable tecting such seized goods, vessels, vehicles or property ; and 
justify them. ^ no sucb prohibited, forfeited or smuggled goods are found, 

such officer or person, having had reasonable cause to suspect 
that prohibited, forfeited or smuggled goods would be found 
therein, shall not be liable to any prosecution or action at 45 
law for any such search, detention or stoppage *

Penalty for 
refusing to 
atop.

Or to assist,

174. Every master or person in charge of any vessel, and 
every driver or person conducting or having charge of any 
vehicle or conveyance, refusing to stop when required to do 
so by an officer of Customs or person employed as such, in 50 
the Queen’s name, and any person being present at any such 
seizure or stoppage, and being called upon in the Queen’s 
name t y such officer or person to aid and assist him in a
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lawtul way, and refusing so to do, shall forfeit and pay the 
sum of two hundred, dollars, which penalty shall be sum- Recover; of 
rnarily recovered before any two Justices of the Peace in penalty. 
Canada, or before any Judge or Magistrate having the powers 

5 of two Justices of the Peace, and in default of payment the 
offender shall be committed to any gaol in Canada, for a 
period not exceeding six months.

*75. Any officer of Customs having first made oath before Powerto 
a Justice of the Peace that he has reasonable cause to suspect enter buiid- 

10 that goods liable to forfeiture are in any particular building, thf^a^time. 
or in any yard or other place, open or enclosed, may, with 
such assistance as may be necessary, enter such building at 
any time between sunrise and sunset, but if the doors are 
fastened, then admission shall be first demanded, and the 

16 purpose for which entry is required declared, when, if ad
mission shall not be given, he may forcibly enter, and 
when in either case entry shall be made, the officer shall 
search the building, and seize all goods subject to forfeiture ; 
these acts may be done by an officer of Customs without Without 

20 oath or the assistance, of a Justice of the Peace, in places 2PjuaCtke°n t0 
where no Justice resides, or where no Justice can be found of the Peace 
within five miles at the time of search. incertain

I7G. If any building be upon or near the boundary line as to buiid- 
between Canada and any foreign country, and there is reason inf? on or near 
to believe that dutiable goods are deposited or have been iYoe of1” arj 
placed therein, or carried through or into the same, without Canada, 
payment of duties and in violation of law, and if the Col
lector or proper officer of Customs make oath before any 
Justice of the Peace that he has reason to believe as aforesaid, 
such collector or officer shall have the right to search such 
building and the premises belonging thereto, so far as the 
same may be within the limits of Canada, and if any such 
goods be foiujd therein, the same shall be seized and for
feited, and the building, or so much of the same as may be 

35 situated within the limits of Canada shall be forthwith taken 
down or removed.

25

80

177. IJpon application by or on behalf of the Attorney- writ of assist- 
General of Canada to the Exchequer Court of Canada, or any ance. its 
Judge thereof in Chambers, such Court or Judge shall grant effect*anti 

40 a writ of assistance for such Officer or Officers of Customs as 
may be named in the application. Such writ shall have 
force and effect over the whole of Canada, unless upon the 
application of the Attorney-General it be limited to some part 
or parts thereof. Such writ shall remain in force so long as Duration of 

45 a person named therein remains an Officer of the Customs, writ>' 
whether in the same capacity or not, or until such writ is 
revoked by the Minister of Customs.

17* Every writ of assistance granted before the coming Existing 
into force of this Act, under the authority of the Act hereby 

50 repealed shall remain in force, notwithstanding such repeal, 
as if such Act had not been repealed.

34—10
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179 Under the authority of a writ of assistance any 
Officer of the Customs, or any person employed for that pur
pose with the concurrence of the Governor in Council, 
expressed either by special order or appointment or by gen
eral regulation, may enter at any time in the day or night 6 
into any building or other place within the jurisdiction of 
the Court granting such Writ, and may search for and seize 
and secure any goods liable to forfeiture under this Act, and 
in case of necessity, may break open any doors and any 
chests or other packages for that purpose 10

180. Any officer of Customs, or person by him authorized 
thereunto, may search any person on board any vessel or 
boat within any poil in Canada, or in any vessel, boat or 
vehicle entering Canada by land or inland navigation, or any 
person who may have landed or got out of such vessel, boat 15 
or vehicle, or who may have come into Canada from a 
foreign country in any manner or way ; provided the officer 
or person so searching has reasonable cause to suppose that 
the person searched may have goods subject to entry at the 
Customs, or prohibited goods, secreted about his person ; 20 
and whoever obstructs or offers resistance to such search, 
or assists in so doing, shall thereby incur a forfei
ture of one hundred dollars ; and any person who may 
be on board of or may have landed from or got out 
of such vessel, boat or vehicle, or who may have entered 25 
Canada from a foreign country in any manner or way, may 
be questioned by such officer, as to whether he has any such 
goods about his person, and if he denies having any such 
goods, or does not produce such as he may have, and any 
such goods are found upon him on being searched, the goods 30 
shall be seized and forfeited, and he shall forfeit treble the 
value thereof; provided, that before any person can be 
searched, as aforesaid, such person may require the officer to 
take him or her before some Police Magistrate, Justice of the 
Peace, or before the Collector or chief officer 'of the Customs 35 
at the place, who shall, if he see no reasonable cause for 
search, discharge such person, but if otherwise he shall 
direct such person to be searched ; and if a female, she shall 
not be searched by any but a female ; and any such Magis- 

. trate or Justice of the Peace or Collector of Customs may, if 40 
there be no female appointed for such purpose, employ and 
authorize a suitable female person to act in any particular 
case or cases.

£82. Any officer required to take any person before a 
Police Magistrate, Justice of the Peace or chief officer of 45 
Customs as aforesaid, shall do so with all reasonable dispatch ; 
and if any officer requires any person to be searched without 
reasonable cause, such officer shall forfeit and pay any sum 
not exceeding forty dollars.

183. If any goods, or property or vehicle, subject to or 50 
liable to forfeiture under this Act, or any other law relating 
to the Customs, are stopped or taken by any police or peace 
officer or any person duly authorized, such goods and pro
perty and vehicles shall be taken to the Custom House next
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to the place where the same were stopped or taken, and 
there delivered to the proper officer authorized to receive the 
same, within torty-eight.hours after the same were stopped 
and taken.

6 ”8:î. 1 f any suchjgoods, or property or vehicles are stopped How smug-
or taken by such police or peace officer, on suspicion thar the ft'jd £?ot“ 
same have been feloniously stolen, such officer shall carry on'suspecion 
the same to the police office to which the offender is taken, atoïensLiibe 
there to remain until andin order to be produced at the dein with.166 

10 trial of ihe said offender ; and in such case the officer shajl 
gi\re notice in writing to the Collector or principal officer ot 
Her Majesty’s Customs, at the port nearest to the place 
where such goods have been detained, of his having so 
detained the said goods, with the particulars of the same;

15 and immediately after the trial, all such goods shall be con
veyed to and deposited in the Custom House or other place 
appointed as aforesaid, and proceedings relative to the same 
shall be had according to law.

284. In case any police or peace officer, having de-Penalty on 
20 tained such goods, neglects to convey the same to the □“t'obe^n6'' 

Custom House, or to give notice of having stopped the Section Iss6 
same as before prescribed, such officer shall forfeit the sum 
of one hundred dollars ; and such penalty shall be recover
able in a summary way before any one or more Justices of 

26 the Peace, or any Police Magistrate, and in default of pay
ment the party so offending shall be committed to any of 
Her Majesty’s gaols for a period not exceeding thirty days.

18f>. If any person whatever, whether pretending to be Taking away 
the owner or not, either secretly or openly, and whether wuhout°°dS 

30 with or without force or violence, takes or carries away any authority to 
goods, vessel, vehicle or other thing which has been seized befeloDJr- 
or detained on suspicion, as forfeited under this Act, before 
the same has been declared by competent authority to have 
been seized without due cause, and without the permission 

35 of the officer or person having seized the same, or of some 
competent authority, such person shall be deemed to have 
stolen such goods, being the property of Her Majesty, and 
to be guilty of felony, and shall be liable to punishment 
accordingly.

40 18G. If any person, under any pretence, either by actual Punishment
assault, force or violence, or by threats of such assault, force aLIlîting or 
or violence, in any way resists, opposes, molests or obstructs obstructing 
any officer of Customs, or any person acting in his aid or ’ "
assistance, in the discharge of his or their duty, under the 

45 authority of this Act, or any other law in force in Canada,
relating to Customs, trade or navigation, or wilfully or mali- Firing at Her 
ciously shoots at or attempts to destroy or damage any vessel 9
belonging to Her Majesty, or in the service of the Dominion 
of Canada, or maims or wounds any officer of the Army, Wounding 

60 Navy, Marine or Customs, or any person acting in his aid or
assistance, while duly employed for the prevention of service, 
smuggling, and in execution of his or their duty, or if any Or having 
person is found with any goods liable to seizure or forfeiture, g0° 3 ,a e
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to seizure 
and being 
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Or destroying 
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goods or any 

ustom 
House, etc.

Offences to 
be felony.

under this Act or any other law relating to Customs, trade 
or navigation, and carrying offensive arms or weapons, or in 
any way disguised, or staves, breaks or in any way destroys 
any such goods, before or after the actual seizure thereof, or 
scuttles, sinks or cuts adrift any vessel, or destroys or injures 6 
any vehicle or animal, before or after the seizure, or wilfully 
and maliciously destroys or injures, by fire or otherwise, any 
Custom House, or any building whatsoever in which seized, 
forfeited or bonded goods are deposited or kept, such person 
being convicted thereof, shall be adjudged guilty of felony, 10 
and shall be punishable accordingly.

Penalty on 
officers of 
Customs 
conniving at 
any evasion 
of the revenue 
laws.

Or bribing or 
tempting 
them so to

$87. If any officer of the Customs, or any person who, 
with the concurrence of the Minister of Customs, is employed 
for the prevention of smuggling, makes any collusive seizure, 
or delivers up, or makes any agreement to deliver up or not 16 
to seize any vessel, boat, carriage, goods or thing liable to 
forfeiture under this Act, or takes or accepts a promise of 
any bribe, gratuity, recompense or reward for the neglect or 
non-performance of his duty, such officer or other person 
shall be guilty of a misdemeanor, and, on conviction, forfeit 20 
for every such offence the sum of /he hunched dollars, and 
be imprisoned for a period not less than three months nor 
more than two years, and be rendered incapable of serving 
Her Majesty in any office whatever ; and every person who 
gives or offers, or promises to give, or procure to be given, 25 
any bribe, recompense or reward to, or makes any collusive 
agreement with any such officer or person as aforesaid, to 
induce him in any way to neglect his duty, or to conceal or 
connive at any act whereby the provisions of this Act, or any 
law relating to the Customs, trade or navigation, might be 30 
evaded, shall be guilty of a misdemeanor, and shall, on con
viction, forfeit for every such offence the sum of Jive hundred 
dollars, and be imprisoned for a period not less than three 
months nor more than two years.

In what 
Courts penal
ties and for
feitures shall 
be recover
able.

And if not 
exceeding 
$200.

188. All penalties and forfeitures incurred under this 35 
Act or any other law relating to the Customs or to trade or 
navigation, may in addition to any other remedy provided 
by this Act or by law, be prosecuted, sued for and recovered 
with full costs of suit, in the Exchequer Court of Canada or 
in any Superior Court, having jurisdiction in that Province 40 
in Canada where the cause of prosecution arises, or wherein 
the defendant is served with process ; and if the amount of 
any such penalty or forfeiture does not exceed hvo hundred 
dollars, the same may, in the Provinces of Ontario, Quebec, 
New Brunswick, Nova Scotia, British Columbia, Manitoba 45 
and Prince Edward Island, respectively, also be prosecuted, 
sued for and recovered in any County Court or Circuit 
Court having jurisdiction in the place where the cause of 
prosecution arises, or where the defendant is served with 
process. 50

In whose 189. All penalties and forfeitures imposed by this Act
cutiomTmZj or by any other Act relating to the Customs or to trade or 
be brought, navigation, shall, unless other provisions be made for the 

recovery thereof, be sued for, prosecuted and recovered with
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costs by Her Majesty’s Attorney General of Canada, or in 
the name or names of the Commissioner of Customs, or some 
officer or officers of the Customs, or other person or persons 
thereunto authorized by the Governor in Council, either 

5 expressly or by general regulation or order, and by no other 
party.

I»0. All penalties and forfeitures imposed by this Act or How such 
by any other law relating to the Customs or to trade or navi- suits or pro- 
gation, may, in the Province of Quebec, be sued for, prose- b^brolght m 

10 cuted and recovered with full costs of the suit by the same the Province 
proceeding as any other moneys due to the Crown, and all of Q,iebec- 
suits or prosecutions for the recovery thereof, shall, in that 
Province, be heard and determined in like manner as other 
suits or prosecutions in the same Court for moneys due to 

15 the Crown, except that in the Circuit Court the same shall 
be heard and determined in a summary manner ; but nothing 
in this section shall affect any provisions of this Act, except 
such only as relate to the form of proceeding and of trial in 
such suits or prosecutions as aforesaid.

20 19.1. Any prosecution or suit in the Exchequer Court of Procedure in
Canada, or in any Superior Court or Circuit Court of a Pro- prosecutions' 
vince for the recovery of any penalty or forfeiture imposed in the several 
by this Act or by any other law relating to the Customs or courta- 
to trade or navigation may be commenced, prosecuted and 

25 proceeded with in accordance with any rules or practice, 
general or special, established J>y the Court for Crown suits 
in revenue matters, or in accordance with the usual practice 
and procedure of the Court in civil cases, in so far as such 
practice and procedure may be applicable, and wherever not 

30 applicable, then in accordance with the directions of the
Court or a Judge in Chambers. The venue in any such As to tbe 
prosecution’or suit may be laid in any County in the Province Temie" 
notwithstanding that the cause of prosecution or suit did 
not arise in such County.

35 192. Any Judge of the Court in which any prosecution or Arrest of
suit is brought for the recovery of any penalty or forfeiture abouUoleave 
as aforesaid, may, upon being satisfied by affidavit that there tbe Province 
is reason to believe that the defendant will leave the Pro- ^broVgh/1111 
vince without satisfying such penalty or forfeiture, issue a 

40 warrant under his hand and seal for the arrest and detention 
of the defendant in the common gaol of the county, district 
or place until he has given security (before and to the satis
faction of such Judge or some other Judge of the same Court; 
for the payment of such penalty with costs, in case judg- 

45 ment be given against him.

193. In any declaration, information, statement of claim what shall be 
or proceeding' in any such prosecution or suit, it shall be 
sufficient to state the penalty or forfeiture incurred, and the 8tich cases. 
Actor section under which it is alleged to ha\e been incur- 

50 red, without further particulars ; and the averment that the 
person seizing was and is an officer of the Customs shall be 
sufficient evidence of the fact alleged unless it be conti a- 
dicted by some superior officer of the Customs.

34—11
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194. In every prosecution, information, suit or proceed
ing brought under this Act for any penalty or forfeiture, or 
upon any bond given under it, or in any matter relating to 
the Customs or trade or navigation, Her Majesty, or those 
who sue for Such penalty or forfeiture, or upon such bond, 5 
shall, if they recover the same, be entitled also to recover 

Penalties and full costs of suit ; and all such penalties and costs, if not 
levied b°'T paid, may be levied on the goods and chattels, lands and 

tenements of the defendant, in the same manner as sums 
recovered by judgment of the Court in which the prosecu- 10 
tion is brought, may be levied by execution, or payment 
thereof may be enforced by capias ad satisfaciendum against 
the person of the defendant under the same conditions and 
in like manner.

XoiU pratequi 195. If in any case the Attorney General is satisfied that 15 
Uenera°Lneji the penalty or forfeiture was incurred without intended 

fraud, he may enter a nolle prosequi on such terms as he may 
see fit, and which shall be binding on all parties ; the entry 
of such nolle prosequi shall be reported to the Minister of 
Customs with the reasons therefor. 20

Averment aa 190. In any prosecution, suit or other proceeding for the
whichanyVct recovery of any penalty or forfeiture as aforesaid, or for an 
was done. offence against this Act or any other law relating to the 

Customs, or to trade and navigation, the averment that the 
cause of prosecution or suit arose, or that such offence was 25 
committed within the limits of any district, county, port or 
place, shall be sufficient without proof of such limits, unless 
the contrary is proved.

tbatd°f Pr0°f If any prosecution or siiit is brought for any pen
ile been8 alt y or forfeiture under this Act or any other law relating 30
paid to bo on to the Customs or to trade or navigation, and any question 
t ie o.vner. arises whether the duties have been paid on any goods, or 

the same may have been lawfully imported, or lawfuhy 
laden or exported, or whether any other thing hath been 
done by which such penalty or forfeiture would be avoided, 35 
—the burden of proof shall lie on the owner or claimant of 
the goods, and not on the party bringing such prosecution 
or suit.

Thiupa seized 198. All vessels, vehicles, goods and other things seized 
as forfeited to as forfeited under this Act or any other law relating to 40 
condemned, if Customs, shall be placed in the custody of the nearest Col- 
not claimed lector, and secured by him, or if seized by any officer in 
certain time, charge of a revenue vessel, shall be retained on board there

of until her arrival in port, and shall be deemed and taken 
to be condemned, without suit, information or proceedings 45 
of any kind, and may be sold ; unless the person from whom 
they were seized, or the owner thereof or some person on his 
behalf, within one month from the day of seizure do give 
notice in writing to the seizing officer or other chief officer 
of the Customs at the nearest port, that he claims or intends 50 

Notice of t° claim the same ; and the burden of proof that such notice 
claim. was duly given in any case shall always lie upon the person 

claiming.

Those who 
sue for the 
Crown to re
cover full 
costa of suit.

«
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100. Notwithstanding that no such notice has been Went of 
given, proceedings for the condemnation of the things seized n.otice not l° 
may be commenced and prosecuted to judgment. fnglprocee "

~00. So soon as proceedings have been commenced in Notice of 
5 any Court, for the condemnation of any thing seized, notice ^b? ponfd 

thereof shall be posted up in the office of the Clerk, Registrar up, ami 
or Prothonotary of the Court, and also in the office of the wh,re 
Collector at the port at which the thing has been seized as 
aforesaid : and if it be a vessel shall also be posted on a mast 

10 thereof, or on some other conspicuous place on board.

2 1. Any person desiring to claim any thing seized after As to claims 
proceedings for condemnation thereof have been commenced proceedings 
must file such claim in the office of the Clerk, Registrar or have been8 
Prothonotary of the Court. Such claim must state the name, commenced- 

15 residence and occupation or calling of the person making it, 
and must be accompanied by an affidavit of the claimant or 
his agent having a knowledge of the facts setting forth the 
nature of the claimant’s title to the thing seized.

202. Before any claim can be filed the claimant shall Bjnd for 
20 give security to the satisfaction of the Court or Judge thereof 

by bond in a penalty of not less than two hundred, dollars, 
or by a deposit of money not less than that sum for the pay
ment of the costs of the proceedings for condemnation.

203. If within one month after the last posting of the Judgment by 
25 notice, under section 198, no claim to the thing seized be duly ^fnt of daim 

made, and security for costs given in accordance with the or bond, 
provisions of this Act and of the practice of the Court, judg
ment by default for the condemnation of the thing seized 
may, with the leave of the Court or a Judge thereof, be 

30 entered.

201. Any Collector of Customs may, as may also any Court Delivery of 
or Judge having competent jurisdiction to try and determine ‘owner'on*1 
the seizure, with the consent of the collector at the place where deposit ot 
the things seized are, order the delivery thereof to the owner, taq3uua”t0 

35 on the deposit with the collector in money of a sum at least value and 
equal to the full duty paid value (to be determined by the col- costs- 
lector) of the things seized and the estimated costs of the 
proceedings in the case, and any sum or sums of money so 
deposited shall be immediately deposited in some bank ap- 

40 pointed for that purpose by competent authority, to credit of 
Receiver-General of Canada, there to remain until forfeited 
in due course of law or released by order of the Minister of 
Customs ; and in case such seized articles are condemned, the 
money deposited shall be forfeited.

45 205. If the thing seized be an animal or a perishable Cattle or
article the Collector at whose port the same is, may sell the „av 
same so as to avoid the expense of keeping it or to prevent be sold as if 
its becoming deteriorated in value. The proceeds of such 
sale shall be deposited in some chartered bank to the credit s™T"n 

50 of the Receiver-General of Canada, and shall abide the 
judgment of the Court with respect to the condemnation ot
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the thing seized in case proceeding for condemnation be 
taken in Court or shall become the property of Her Majesty, 
in case the thing seized becomes condemned without pro
ceedings in Court ; Provided always that the Collector shall 
deliver up such animal or perishable article to the claimant 5 
thereof, upon such claimant depositing with him a sum of 
money sufficient in the opinion of the Collector to represent 
the duty paid value of the thing to be delivered up, and the 
costs of any proceedings to be taken in Court for the condem
nation of the thing seized. The money so deposited shall be 10 
paid into some chartered bank to the credit of the Keceiver- 
G-eneral of Canada, and shall be dealt with in the same man
ner as above provided for in the case of the proceeds of a 
sale of such thing.

206. If notice of intent to claim has been given and the 15 
value of the goods or thing seized do not exceed one hundred 
dollars, and the prosecutor chooses to proceed under this 
section, he shall forthwith cause the goods to be valued by a 
competent appraiser, and if such appraiser certifies them to 
be under the said value, a summary information in writing 20 
may be exhibited in the name of the Collector at or nearest to 
the place of seizure, or in the name of any officer authorized 
thereto by the Minister of Customs, before two Justices of the 
Peace, charging the articles seized as forfeited under some par
ticular Act and section thereof to be therein referred to, and 25 
praying condemnation thereof; and the Justices shall there
upon issue a general notice for all persons claiming interest in 
the seizure to appear at a certain time and place there to claim 
the articles seized, and answer the information, otherwise 
such articles will be condemned ; and a copy of the notice 30 
shall, at least eight days before the time of appearance, bo 
served upon the person from whose possession the things 
were taken, or shall be left at or affixed to the building or 
vessel in which they were seized if any, and if there remain
ing, or at two public places nearest the place of seizure : if 35 
any person appears to answer the information, the Justices 
shall hear and determine the matter in a summary manner 
and acquit or condemn the articles, but if no person appears, 
judgment of condemnation shall be given ; and the Justices 
on condemnation shall issue a warrant to the Collector to 40 
sell the goods : and such two Justices shall be deemed a 
Court, and each of them to be a Judge thereof for the pur
poses of this Act.

207. All prosecutions or suits for the recovery of any of
the penalties or forfeitures imposed by this Act, or any other 45 
law relating to the Customs, may be commenced at any time 
within three years after the cause of prosecution or suit 
arose, but not afterwards ; and the vessels, vehicles, goods or 
things forfeited shall be liable to forfeitrxre during the same 
period. 50

208. An appeal shall lie from the conviction by any 
Magistrate, Judge, Justice or Justices of the Peace under this 
Act, in the manner provided by law from convictions in 
cases of summary conviction, in that Province in which the
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conviction was had, on the appellant furnishing security by 
bond or recognizance with two sureties to the satisfaction of 
such convicting Justices, to abide the event of such appeal.

^ 209. And an appeal shall also lie from the Exchequer And from 
5 Court of Canada, the Superior, County, and Circuit Courts other court», 

respectively, in cases where the amount of the penalty or 
forfeiture is such that if a judgment for a like amount were 
given in any civil case, an appeal would lie; and such appeal 
shall be allowed and prosecuted on like conditions, and sub- 

10 ject to like provisions as other appeals from the same Court, 
in matters of like amount.

210. If the appeal be brought by Her Majesty’s Attorney if brought by 
General, or a Collector or officer of the Customs, it shall not the Cro'rn- 
be necessary for him to give any security on such appeal.

15 21S. In any case in which proceedings have been insti- Restoration
tuted in any Court against any vessel, vehicle, goods or nofprevéntei 
thing, for the recovery of any penalty or forfeiture under by appeal if 
this Act or any law relating to the Customs, trade or navi- ^y“”tybe 
gation, the execution of any decision or judgment ior restor- 

20 ing the thing to the claimant thereof, shall not be suspended 
by reason of any appeal from such decision or judgment, 
unless the party appellant gives sufficient security, to be 
approved of by the. Court, or a Judge thereof, to render and 
deliver the thing in question or the full value thereof, to the 

25 appellant, in case the decision or judgment so appealed from 
be confirmed.

21-5. All sales of «mods forfeited or otherwise liable to be Sales to be 
sold under this Act shall be by public auction, and after a auction.'0 
reasonable public notice, and subject to such further regula- 

30 tions as may be made by the Governor in Council ; but in Exception, 
any case, the M inister of Customs may order vessels, goods, 
vehicles or things forfeited to be disposed of as he may see 
fit instead of being sold by public auction.

213. The proceeds, after deducting expenses, shall, unless Appropria- 
35 it be otherwise provided, belong to Her Majesty for the fXition'oF 

public uses of the Dominion : but the net proceeds or any penalties and 
portion thereof, may be divided between and paid to the lorfeitures- 
Collector or chief officer of the Customs at the port or place 
where the seizure was made, and the officer or officers by 

40 whom the seizure was made or the information given which 
led to the seizure, and aiiy person who has given information 
or otherwise aided in effecting the condemnation of the thing 
seized, in such proportions as the Governor in Council may 
in any case or class of cases direct and appoint ; but nothing Powers of 

45 herein contained shall be construed to limit or affect any
power vested in the Governor in Council or the Minister of of Minister of 
Customs to make and ordain any other plan or system for Customs, 
the distribution of such net proceeds, or with regard to the 
remission of penalties or lorfeitures oy this Act or any other 

50 law.
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214. When any goods have been seized or detained under 
any of the provisions of this Act, or of any law relating to 
the Customs, the importer or exporter thereof, and the 
owner or claimant thereof shall immediately, upon being 
required so to do by the Collector or other proper officer of 5 
Customs of the port where the seizure or detention took 
place, produce and hand over all invoices, bills, accounts 
and statements of the goods so seized or detained, and of all 
other goods imported into Canada by him at any time within 
three years next preceding such seizure or detention ; and 10 
shall also produce for the inspection of such Collector or 
other officer, and allow him to make copies of or extracts 
from, all books of account, ledgers, day-books, cash books 
other books wherein any entry or memorandum appears 
respecting the purchase, importation, cost, value or payment 15 
of the goods so seized or detained, and of all other goods as 
aforesaid.

215. If any person required under the next preceding sec
tion to produce and hand over invoices, bills, accounts and 
statements, or to produce lor inspection books of accounts, led- 20 
gers, day-books, cash books and other books, or to allow 
copies or extracts to be made therefrom, neglects or refuses 
so to do, he shall incur a penalty not less tEan^fwo hundred 
dollars, nor more than one thousand dollars.

2H». It in any prosecution’, information or suit respecting 25 
any seizure made under this Act, or any law relating to the 
Customs, decision or judgment be given for the claimant, 

^certificate and it the Judge or Court before whom the cause has been 
ot probable tried or brought, certifies that there was probable cause of

seizure, the claimant shall not be entitled to any costs of 30 
suit, nor shall the person who made such seizure be liable 
to any action, indictment, or other suit dr prosecution on 
account of such seizure ; and if any action, indictment, or 
other suit or prosecution be brought against any person on 
account ot his making or being < oncerned in the making of 35 
such seizure, the plaintiff, if probable cause is certified as 
aforesaid, shall not be entitled to more than twenty cents 
damages nor to any costs, nor shall the defendant in such 
prosecution in such case be fined more than ten cents.

217. Gfoods claimed to be exempt from duty under any 40 
Act relating to duties of Customs, shall, in the entry thereof, 
be described and set iorth in the words by which they are 
described to be free in the Act or Schedule; and goods not 
answering such description shall be seized and forfeited,or 
if the Collector deems it expedient, he may detain the goods 45 
and report the case for the action of the Commissioner of* 
Customs and the decision of the Minister of Customs, as pro
vided in this Act.

How goods 
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218. When any vessel, vehicle, goods or thing has been 
seized or detained under any of the provisions of this Act or 50 
of any lawr relating to the Customs-, or when it as alleged 
that any penalty or forfeiture has been incurred under the 
provisions of this Act or of any law relating to the Customs,
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the Collector or the proper officer shall forthwith report the 
circumstances of the case to the Commissioner of Customs.

219. The Commissioner may thereupon notify the owner Commissioner 
or claimant of the thing seized or detained, or his agent or to call upon 

6 the person alleged to have incurred the penalty or forfeiture, “humant of 
or his agent, of the reasons tor the seizure, detention, penalty thing seized 
or forfeiture, and call upon him to furnish within thirty days [°rd^,ement 
from the date of the notice, such evidence in the matter as affid.vit. 
he may desire to furnish, ' uch evidence may be by affidavit 

10 or affirmation, made before any Justice of the Peace, any 
Collector of Customs, any Commissioner for taking affidavits 
in any court, or any notary public.

îïîi©. After the expiration of the said thirty days or sooner commiesion- 
if the person so called upon to furnish evidence so desires, «s to report 

15 the Commissioner may consider and weigh the circumstances Master10 
of the case, and report his opinion and recommendation 
thereon to the Minister of Customs.

221. The Minister may thereupon give his decision in Minister’s de- 
the matter, respecting the seizure, detention, penalty or cision in the 

20 forfeiture, and the terms (if any) upon which the thing bindinVon8 
seized or detained may be released or the penalty or iorfei- claimant ac- 
ture remitted; and if the owner or claimant of the thing seized ceptlDg 
or detained, or the person alleged to have incurred the penalty 
signifies in writing, by himself or his agent, his acceptance 

25 of the decision, he shall be bound thereby, and the terms 
thereof may be enforced and carried out, and in any action, 
suit or proceeding to recover any money claimed by virtue of 
such decision the person accepting the sam ■ shall not be at 
liberty to set up that the thing seized was not liable to 

30 seizure or detention or that he had not incurred any penalty 
or forfeiture.

222, But if the said owner or claimant or person or his Provision if 
agent within twenty days after having been notified of the claimant 
decision, gives to the Minister of Customs notice in writing accept the 

85 that such decision will not be accepted, or if such twenty decision, 
days elapse without such decision being accepicd, proceed
ings for the condemnation of the thing seized or for the 
enforcement of the penalty, or forfeiture may be taken with
out delay.

40 223. If the said decision be accepted as by this Act if decision be
provided, and if the terms thereof be not forthwith “c“pt^’tbat 
complied with, the Minister of Customs may elect complied 
either to enforce the terms of the decision or to take proceed- Wlth- 
ings for the condemnation of the thing seized or for the 

45 enforcement of the penalty or forfeiture.

10

224. If a term of the decision be that tue thing seized or if the decision 
detained be released upon payment of a sum of money, and £eq"tof£s£ia 
if such money be not paid forthwith after acceptance of the of money 
decision, and if the Minister elects to enforce the decision, is not 
such thing may be sold and the net proceeds applied towards 
payment of such sum, the balance (if any) to be handed over
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to the person entitled thereto. If such net proceeds be not 
sufficient to pay such sum the person accepting the decision 
shall be liable to pay the amount of the deficiency, and the 
same may be recovered from him as a debt due to Her 
Majesty. 5

2 25. If after acceptance of the decision the person required 
thereby to pay any sum of money as a penalty or forfeiture, 
does not forthwith pay the same, the amount thereof may be 
recovered from him as a debt due to Her Majesty.

226 No action, suit or proceeding shall be commenced, 10 
no writ shall be sued out against, nor a copy of any process 
served upon any officer of the Customs or person employed 
for the prevention of smuggling as aforesaid, for any thing 
done in the exercise of his office, until one month after 
notice in writing has been delivered to him, or left at his 15 
usual place of abode, by the attorney or agent of the party 
who intends to sue out such writ or process, in which notice 
shall be clearly and explicitly contained the cause of the 
action, the name and place of abode of the person who is to 
bring such action, and the name and place of abode of the 20 
attorney or agent ; and no evidence of any cause of such 
action shall be produced except of such as is contained in 
such notice, and no verdict or judgment shall be given for 
the plaintiff, unless he proves on the trial, that such notice 
was given ; and in default of such proof, the defendant 25 
shall receive a verdict, or judgment and costs.

2r- 7. Any such officer or person against whom any action 
suit or proceeding is brought on account of anything done 
in the exercise of his office, may, within one month after 
such notice, tender amends to the party complaining or his 30 
agent, and plead such tender in bar to the action, together 
"with other pleas ; and if the Court or jury (as the case may 
be), lind the amends sufficient, judgment or verdict shall be 
given for the defendant ; and in such case, or in case the 
plaintiff becomes non-suited, or discontinues his action, or 35 
judgment is given for the defendant upon demurrer or other
wise, then such defendant shall be entitled to full costs of 
defence ; the defendant, by leave of the Court in which the 
action is brought, may, at any time before issue joined, pay 
money into Court as in other actions. 40

2V S. Every such action, suit or proceeding must be 
brought within three months after the cause thereof, and 
laid and tried in the place or district where the facts were 
committed ; and the defendant may plead the general issue, 
and give the special matter in evidence ; and if the plaintiff 45 
becomes non-suited or discontinues the action, or if upon a 
demurrer or otherwise, judgment is given against the plain
tiff, the defendant shall recover full costs of defence.

229. If in any such action, suit or proceeding, the Court 
or Judge before whom the action is tried certifies upon the 50 
record that the defendant in such action acted upon probable 
cause, then the plaintiff in such action shall not be entitled
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to more than twenty cents damages nor to any costs of suit, 
nor in case of a seizure shall the person who made the 
seizure be liable to any civil or criminal suit of proceeding 
on account thereof.

5 230. In addition to the purposes and matters herein- Governor in
before or hereinafter mentioned, the Governor in Council £akeCre™u 
may from time to time, and in the manner hereinafter pro- ttonsfor— 
vided, make regulations for or relating to the following pur
poses and matters :

10 1. For the warehousing and bonding of such cattle and Slaughtering
swine as may be slaughtered and cured, and of such wheat, ca“d<;’IJaD<1 
maize and other grain as may be ground and packed, in fra'inïnbond. 
bond, and of such sugar as may be refined in bond ;

2. For the branding and marking of all duty-paid goods Marking duty 
15 and goods entered for exportation, and for regulating and goods ;

declaring what allowances shall be made for tare on the an a?t0,are' 
gross weight of goods ;

3. For declaring what shall be coasting trade, or inland Coasting 
navigation, respectively, and how the same shall be regu- land^av'ig'a-’

20 lated in any case or classes of cases, and for relaxing or dis- tien, 
pensing with any of the requirements of this Act, as to 
vessels engaged in such trade, on any conditions which ho 
may see fit to impose ;

4. For appointing places and ports of entry, and ware- Ports of 
25 housing and bonding ports, and respecting goods and vessels entry-

passing the canals, and respecting the horses, vehicles and I^sin^ Cilt]i 
personal baggage of travellers coming into Canada or return- ada.US ‘ 
ing thereto, or passing through any portion thereof;

5. For regulating or restricting the importation of spirits, Regulating of 
30 wine and malt liquors, and limiting or prescribing the kind [mponatlon

and capacity of packages in which the same may be im- of spirits, 
ported, and the conveyances by -which, and the ports or 
places at which the same may be landed and entered.

6. For exempting from duty any Jlour or meal or other Exempting 
35 produce of any wheat or grain grown in and taken out of prof

Canada into the United States to be ground, and brought bJr’grown™^ 
back into Canada within two days after such wheat or grain c^ada, & ■. 
has been so taken out to be ground, or any boards, planks certain cases, 
or scantling the produce of any logs or timber grown in and 

40 taken out of Canada into United States to be sawn, and 
brought back into Canada within seven days after such logs 
or timber were so taken out to be sawn ;

7. For regulating the quantity to be so taken out or Respecting 
brought in at any one time by any party, and the mode in fx^Psaucb

45 which the claim to exemption shall be established and 
proved ;

8. For authorizing the appointment of warehouses, and Warehou ing 
regulating the security which shall be taken from warehouse

84—13
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keepers, the forms and conditions subject to which goods are 
to be warehoused, the mode of keeping goods in warehouse, 

Forma, ren's, and 0f removing such goods therefrom, and the amount of 
warehouse rent or license fees ;

Extending 9. For extending either by general regulation’or by special 5 
inmeware-kar' or<^er> the time for clearing warehoused goods, and for the 
housed goods, transport of goods in bond from one port or place to another ;

Transfers in 10. For regulating the form in which transfers of goods in 
bond‘ . warehouse or bond from one party to another shall be

entered ; 10

Exemption of 11. For exempting goods from duty as being the growth, 
lewfound™ produce or manufacture of Newfoundland, if such exemp- 
land. tion be provided for by any Act relating to Customs, and for

regulating the mode of proving such exemption ;

Transferring 
certain mate
rials for Can
adian manu
factures to 
the free list, 
or granting 
drawback 
thereon.

12. For transferring to the list of goods which may be 15 
imported into Canada free of duty, any or all articles 
(whether natural products or products of manufactures) 
used as materials in Canadian manufactures ; and any such 
materials transferred to the free list by such Order in 
Council, shall be free of duty of Customs for the time 20 
therein appointed for that purpose : And for granting a 
drawback of the whole or part of the duty paid on articles 
which may have been used in Canadian manufactures ; or 
for granting a certain specific sum in lieu of any such 
drawback ; 25

Distribution 13. For appointing the manner in which the proceeds of 
of penalties. penaKies au(l forfeitures shall be distributed ;

Taking bond 14, For authorizing the taking of such bonds and security 
performance- as he deems advisable for the performance of any condition 
of conditions on which any remission or part remission of duty, indul- 30 
{^remission, gence or permission is granted to any party, or any other 

condition made with such party in any matter relating to 
the Customs or to trade or navigation; and such bonds, 
and all bonds taken with the sanction of the Minister of 
Customs expressed either by general regulation or by 35 

b3TandndSt0 sPec^a^ or<ler, shall be valid in law, and upon breach of any 
of the conditions thereof, may be sued and proceeded upon 
in like manner as any other bond entered into under this 
Act or any other law relating to the Customs ;

General regu- 15. For any other purpose for which by this Act or any 
caseswhere other law relating to the Customs or to trade and naviga- 
he may make tion, the Governor in Council is empowered to make orders 40 
special. or regU;iations ; it being hereby declared competent for him 

(if he deems it expedient) te make general regulations in 
any matter in which he may make a special order, and any 
such general regulation shall apply to each particular case 
within the extent and meaning thereof", as fully and effec- 45 
tually as if the same referred directly to each particular case 
within the intent and meaning thereof, and the officers, 
functionaries and parties had been specially named therein.



And whereas it frequently happens that goods are Recital of 
conveyed directly through the Canadian Canals or other- cases- 
wise by land or inland navigation, from one part of the 
frontier line between ihe Dominion of Canada and the 

5 United States to another, without any intention of unlading 
such goods in Canada, and that travellers in like manner, 
pass through a portion of Canada, or come into it with their 
carriages, horses or other cattle drawing the same, and 
personal baggage, with the intention of forthwith returning 

10 to the United States, or having gone to the United States 
from Canada, return to it with such articles, and though 
the bringing of such goods and other articles into Canada is 
strictly an importation thereof, it may nevertheless be 
inexpedient that duties should be levied thereon : With Regulations 

15 regard to all such caces as aforesaid, the Governor *f’ g°0dg33mg 
in Council may, from time to time and as occasion may through Ca- 
require, make such regulations as to him seem meet, and ”j*dCan* 
may direct under what circumstances such duty shall be or 
shall not be paid, and on what conditions it shall be remitted 

20 or returned, and may cause such bonds or other security to 
be given, or such precautions to be taken at the expense of 
the importer (whether by placing Officers of the Customs 
on board any such vessel or carriage or otherwise) as to him 
seem meet ; and on the refusal of the importer to comply 

25 with the regulations to be so made, the duty on the goods
so imported shall forthwith become payable ; and all and Forfeiture for 
every animal, vehicle or goods of any kind, brought into tUm™7*1*' 

Canada by any traveller, exempted from duty under such 
regulation or otherwise, shall, if sold or offered for sale in 

30 Canada, provided the duties thereon have not been previously 
paid, be held to have been illegally imported, and shall be 
seized and forfeited, together with the harness or tackle 
employed therewith or in the conveyance thereof.

232. In any regulation made by the Governor in Council, Oath or dec- 
35 under this Act, any oath, or declaration may be prescribed {^required7

and required which the Governor in Council deems neces- by régula- 
sary to protect the revenue against fraud, and any person tlonR' 
or officer may be authorized to administer the same ; and 
by any such regulation, a declaration may be substituted 

40 for an oath in any case vThere an oath is required by this 
Act.

233. The Governor in Council may, by proclamation or Governor in 
Order in Council, at any time, and from time to time, pro- prXblt the7 
hibit the exportation or the carrying coastwise or by inland exportation,

45 navigation, of the following goods:—arms, ammunition and g0c0^f certain 
gunpowder, military and naval stores, and any articles 
which the Governor in Council shall judge capable of being 
converted into or made useful in increasing the quantity of 
military or naval stores, provisions or any sort of victual 

50 which may be used as food by man ; and if any goods so 
prohibited be exported, carried coastwTise, or by inland navi
gation, or waterborne or laden in any railway carriage or 
other vehicle, for the purpose of being so exported or carried, 
they shall be seized and forfeited.
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234. The Governor in Council may grant yearly Coasting 
Licenses to British vessels navigating the inland waters of 
Canada above Montreal, and may direct that a fee of fifty 
cents shall be payable for each such license, and that the 
master or person in charge of any vessel navigating the said 5 
waters, and not having a Coasting License, shall, on entering 
any port in the Dominion with such vessel, pay a fee of fify
tcents if such vessel is not over fifty tons burthen, and of one 
dollar if she is more than fifty tons burthen, to the Collector 
on each entry, and a like fee of fifty cents, or one dollar, 10 
(according to the burthen of the vessel) on each clearance of 
such vessel at any port ; and such fees shall be payable ac
cordingly before such vessel shall be entered or cleared : 
Provided that the Governor in Council may reduce or re
adjust such fees, but may not increase them ; And provided 
also, that vessels merely passing through any of the Canadian 15 
canals, without breaking bulk, shall not be liable to such 
fees.

235. All goods shipped or unshipped, imported or exported, 
carried or conveyed, contrary to any regulation made by the 
Governor in Council, and all goods or vehicles and all vessels 20 
under the value of four hundred dollars^ with regard to 
which the requirements "of any such regulations have not 
been complied with, shall be seized and forfeited, and if such 
vessel be of or over the value of four hundred dollars, the 
master thereof shall, by such non-compliance, incur a penalty 25 
of four hundred dollars, and the vessel shall be detained 
until said penalty is paid ; and any such forfeitures and 
penalties shall be recoverable and may be enforced in the 
same manner, before the same court and tribunal, as if in
curred by the contravention of any direct provision of this 30 
Act.

236. All general regulations made by the Governor in 
Council under this Act, shall have effect from and after the 
day on which the same have been published in the Canada 
Gazette, or from and after such later day as may be appointed 35 
lor the purpose in such regulations, and during such time as 
shall be therein expressed, or if no time be expressed for that 
purpose, then until the same are revoked or altered ; and all 
such regulations may be revoked, varied or altered by any 
subsequent regulation : and a copy of the Canada Gazette 40 
containing any such regulation shall be evidence of such 
regulation to all intents and purposes whatsoever.

537. Any copy of an Order of the Governor in Council 
made in any special matter, and not being a general regula
tion, certified as a true copy by the Clerk or assistant Clerk 45 
of the Queen’s Privy Council for Canada, shall be evidence 
of such Order to all intents and purposes whatsoever.

238. In every case where the person required to take any 
oath under any Act or regulation relating to the Customs, is 
one of the persons entitled by law to take a solemn affirma- 50 
tion instead of an oath in civil cases, such person may 
instead of the oath hereby required make a solemn affirma-
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tion to the same effect ; and every person before whom any 
oath is by any such Act or regulation, required or allowed 
fo be taken, or solemn affirmation to be made, shall have full 
power to administer the same ; and the wilfully making any punishment 

o false statement in any such oath, shall be perjury, ancT the for false state- 
wilfully making any false statement in such solemn affirma- meut' 
fion shall be a misdemeanor punishable as perjury.

ÜJÎ». Whenever on the levying of any duty, or for any Time of 
other purpose, it becomes necessary to determine the precise importation 

10 time of the importation or exportation of any goods, or of the defined' 
arrival or departure of any vessel, such importation, if made 
by sea, coastwise, or by inland navigation in any decked 
"Jessel, shall be deemed to have been completed from the time 
the vessel in which such goods were imported, came within 

15 the limits of the port at which they ought to be reported, 
and if madebyland, or by inland navigation in any undecked 
vessel, then from the time such goods were brought within 
the limits of Canada ; and the exportation of any goods shall and of expor
te deemed to have been commenced from the time of the tatI0D;

20 legal shipment of such goods for exportation, after due entry 
outwards, in any decked vessel, or from the time the goods 
were carried beyond the limits of Canada, if the exportation 
be by land or in any undecked vessel ; and the time of the °f arrival or 
arrival of any A-essel shall be deemed to be the time a which q,art“rt 

25 the report of such vessel was, is or ought to have been made, 
and the time of the departure of any vessel to be the time of 
>he last clearance of such vessel on the voyage for which she 
departed. *

~40 Although any duty of Customs has been overpaid, Over-paid 
30 or although after any duty of Customs has been charged and

Paid, it appears or is judicially established that the same was after three 
charged under an erroneous construction of the law, no such ?ears- 
overcharge shall be returned after the expiration of three 
years from the date of such payment, unless application for 

35 repayment has been previously made.
refund of duty shall be allowed after the lapse of v» refund 

fourteen days from the time of entry, for any alleged mis- aJ^o errT8" 
description of goods by the importer ; and should any error discovered 
°f the kind be discovered by the importer while unpacking while unpack- 

40 his goods, he shall immediately and without further inter- 1Dg' 
ference with the goods, report the facts to the collector in 
order that the same may be verified.,,JÉÉÉfc ?ï5§ HI

249. The Governor in Council may, under regulations to Drawback on 
be made for that purpose, allow, on the exportation of goods °°0d“ty paid;

45 which have been imported into Canada, and on which a exported, 
duty of Customs has been paid, a drawback equal to the duty 
so paid with such deduction therefrom as may be provided 
in such regulations -and in cases to be mentioned in such Regulations 
regulations, and subject to such provisions as may be therein aRsste°j.?uc

60 made, such drawback may be allowed on duty paid goods 
manufactured or wrought in Canada, into goods exported 
therefrom as aforesaid ; and the period within which such 
drawback may be allowed, a'ter the time the duty was paid 
shall be limited in such regulations.

34—14
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213. All bonds and securities, of what kind and nature 
soever, authorized to be taken by any law relating to 
Customs, shall be taken to and for the use and benefit of 
Her Majesty; and such bonds shall be taken before the 
performance of any act or matter with regard to which the 5 
taking of any such bond or bonds is required.

-44. All bonds, documents and papers necessary for the 
transaction of any business at the respective Custom Houses 
or places or ports of entry in Canada, shall be in such form 
as the Minister of Customs shall from time to time direct. 10

245. Certificates and copies of official papers, certified 
under the hand and seal of any of the principal officers of 
the Customs in the United Kingdom, or of any Collector of 
Colonial Revenue in any of the British Possessions in 
America or the West Indies, or other British Possessions, or 15 
of any British Consul or Vice Consul in a foreign country, 
and certificates and copies of official papers made pursuant to 
this Act or any Act in force in Canada relating to the 
Customs, shall be received as presumptive evidence in refer
ence to any matter contained in this Act or any Act relating 20 
to the Customs, or on the trial of any suit in reference to any 
such matter.

240. Whenever any person makes any application to an 
officer of the Customs to transact any business on behalf of 
any other person, such officer may require the person so 25 
applying to produce a written authority from the person on 
whose behalf the application is made, and in default of the 
production of such authority, may refuse to transact such 
business ; and any act or thing done or performed by such 
agent, shall be binding upon the person by or on behalf of 30 
whom the same is done or performed, to all intents and 
purposes, as fully as if the act or thing had been done or 
performed by the principal.

247. JAny attorney and agent duly thereunto authorized 
by a written instrument, which he shall deliver to and leave 35 
with the Collector, may in his said quality validly make any 
entry, or execute any bond or other instrument required by 
this Act, and shall thereby bind his principal as effectually
as if such principal had himself made such entry or executed 
such bond or other instrument, and may take the oath 40 
hereby required of a consignee or agent, if he be cognizant 
of the facts therein averred ; and any instrument appoint
ing such attorney and agent shall be valid if in the form 
prescribed by the Minister of Customs.

248. Any partner in any incorporated company, associa- 45 
tion or co-partnership of persons, or their attorney and agent 
authorized as aforesaid, may, under the name and style 
usually taken by such company, association or co-partnership, 
make any entry or execute any bond or other instrument 
required by this Act, without mentioning the name or names 50 
of any of the members or of the other members of the com
pany or association or partnership, and such entry, bond or
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instrument shall nevertheless bind them as fully and 
effectually, and shall have the same effect in all respects as 
if the name of every such member or partner had been 

__ therein mentioned and he had signed the same, and (if it be a As to seals. 
5 bond or other instrument under seal) as if he had thereunto 

affixed his seal and had delivered the same as his act and 
deed ; and the seal thereunto affixed shall be held to be the 
seal of each and every such member or partner as aforesaid : 
and the provisions of this section shall apply to any instru- Proviso: as 

10 ment by which any company, association or partnership of 
persons appoint an attorney or agent to act for them under 
the next preceding section. The person who, under this 
section, makes any entry or executes any bond or instrument 
on behalf of any company, association or partnership, shall,

15 under the name and style usually taken by them, write his 
own name with the word “ by ” or the words “ by their 
Attorney, ” or words to the like effect (as- the case may be) 
thereunto prefixed.

SHEDULE A.

ACTS REPEALED SUBJECT TO THE PROVISIONS MADE IN 
SECTION THREE OF THIS ACT.

1. The Act passed in the fortieth year of Her Majesty’s 
Reign, chaptered ten, and intituled “ An Act to amend and 
consolidate the Acts respecting the Customs

2. The Act passed in the forty-fourth year of Her Majesty s 
Reign, chaptered eleven, and intituled “ An Act to amend the 
Act fortieth Victoria, chaptered ten, intituled 1 An Act to amend 
and consolidate the Acts respecting the Customs'"
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No 35 BILL. [1883.

An Act to incorporate the Federal Life Assurance
Company.

i\7 HEREAS D. B. Chisholm, William Kerns, Robert Preamble.
' V Barber, James H. Beatty, Thomas H. Wilson, E. S. 

Whipple, the Reverend William Williams, M. ti. Smith,
John Land, David Dexter, and others, on behalf of them- 

5 selves and other Directors and shareholders in the Company 
hereinafter named, and the Federal Life Assurance 
Company of Ontario, incorporated under the Statutes of 
the Province of Ontario, hereinafter particularly mentioned, 
have by their petition represented that they are desirous 

10 of becoming incorporated by an Act of the Parliament 
of Canada, under the name of “ The Federal Life Assur
ance Company,” for the purpose of carrying on the 
business of life assurance in all its branches, and 
doing all things appertaining thereto or connected there- 

15 with, in the Dominion of Canada and elsewhere, and have 
prayed for the passing of an Act for that purpose, and 
whereas it is expedient to grant their prayer : Therefore 
Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

20 follows :—

1. The shareholders of the Federal Life Assurance Com- iQCorpora- 
pany of Ontario, incorporated by an Act of the Legislature tion- 
of the Province of Ontario, passed in the thirty-eighth year 
of Her present Majesty’s reign, chaptered sixty-eight, and 

25 intituled, “ An Act to incorporate the Industrial and Com
mercial Assurance Company of Canada," and subsequently 
amended by an Act o the said Legislature, passed in the 
thirty-ninth year of Her Majesty’s reign, chapter one, and 
subsequently further amended by an order of the Lieuten- 

80 ant-Gfovernor in Council of the said Province of Ontario, 
duly made oil the eleventh day of April, one thousand eight 
hundred and eighty-two, in pursuance of chapter one hun
dred and seventy-two of the Revised Statutes of the Prov
ince of Ontario, whereby the said corporate name referred 

35 to in the said Acts was duly changed to “ The Federal Life 
Assurance Company of Ontario, under which it is now 
doing business, together with such other persons as are now 
or may hereafter become shareholders in the Company to bo 
hereby incorporated shall be, and are hereby constituted a 

40 body politic and corporate in law, in fact and in name, by
the style and title of “ The Federal Life Assurance Com- Corporate 
pany,” for the purpose of carrying on the business of life “ame'



2

Proviso : cer
tain matters 
not affected.

Shareholder?.

Assets vested 
in company.

Policies, &e.,
declared
valid.

Claims 
against the 
company.

Capital stock 
and shares.

Equal rights 
of share
holders.

Payment of 
shares.

ssuranee in all its branches, and doing all things apper
taining thereto or connected therewith, with all the powers, 
privileges and rights hereinafter mentioned : Provided 
always, that nothing in this Act shall be construed in any 
manner to affect any contract, matter or thing concerning the 5 
said Company heretofore incorporated, otherwise than is 
herein expressed, or to affect any action, suit or proceeding 
commenced on behalf of or against the said Company, here
tofore incorporated, at the time of the passing of this Act, 
but every such action, suit or proceeding may, at the option 10 
of the claimant, be carried on by or against the Company 
hereby incorporated, which is, in such case, for all the pur
poses thereof, substituted tor the said Company heretofore 
incorporated ; and all the shareholders in the said Company 
heretofore incorporated shall be shareholders in the Com- 15 
pany hereby incorporated, and liable, as such shareholders, 
for so much of their stock subscriptions as are unpaid ; and 
all such subscriptions, and all other property, real and per
sonal, debts, rights, claims and privileges heretofore belong
ing to or vested in the said Company heretofore incorporated, 20 
and all their interest in the same shall be held by, and are 
hereby vested in, the said Federal Life Assurance Company 
hereby incorporated, in the same manner and with all such 
benefits and liabilities attaching to the same as existed at 
the time of the passing of this Act ; and all the policies 25 
and other contracts of insurance, and all other engagements 
or agreements entered into by or on behalf of the said Com
pany heretofore incorporated, shall continue to be valid and 
binding under this Act as against the Company hereby 
incorporated ; and any person having any claim or demand 30 
against the said Company heretofore incorporated, or any 
shareholder thereof, as such shareholder, shall have the same 
claim or demand against the Company hereby incorporated 
and against such shareholders thereof.

2. The capital stock of the said Company shall be one 35 
million dollars, divided into ten thousand shares of one hun
dred dollars each, with the privilege to increase the same 
from time to time to any amount not exceeding two millions
of dollars, by a vote of the shareholders at any ordinary or 
special meeting of the shareholders called for that purpose, 40 
which said shareg shall be and are hereby vested in the 
several persons who have subscribed or shall subscribe for 
the same, their legal representatives and assigns, subject to 
the provisions of this Act.

3. Aliens as well as British subjects and whether resident 45 
in Canada or elsewhere may be shareholders in the said 
Company, and all such shareholders shall be entitled to vote 
on their shares equally with British subjects, and shall also 
be eligible to hold office as Directors or otherwise in the said 
Company ; but the major part of the Directors of the Com- 50 
pany shall at all times be persons resident in Canada and 
subjects of Her Majesty by birth or naturalization.

4. The shares of the capital stock subscribed for shall be 
paid in as follows : ten per cent at the time of subscription



3

and the remainder in such future instalments, and at such 
times and places as the said Directors shall appoint ; no such 
future instalment shall exceed ten. per cent, of the sum 
subscribed ; thirty days’ notice of each call shall be given 

5 and instalments shall not be made payable more frequently 
than once in three months : Provided, that the said Company Pr0Ti30. 
shall not be authorized to avail themselves of the privileges 
of this Act otherwise than in accordance with the provisions 
of the several Acts of the Parliament of the Dominion of 

10 Canada relating to life insurance companies.

*>. It shall be competent for the Company to receive from Payment 
any shareholder in anticipation, the payment of any share of shares in 
or shares of the capital stock of the Company, or of any such ndvance- 
part of the amount theieof as may remain unpaid and 

15 uncalled for, and thereupon it shall be competent for the 
Company to allow and give lawful interest for the amount 
of the anticipated payment until the same shall in due course 
become payable by virtue of the calls of the Directors.

<». All calls heretofore made by the Directors of the Com- Previous 
20 pany incorporated under the Act of the Legislature of the firmed°a" 

Proxnnce of Ontario shall be valid and binding on the share
holders of the Company incorporated by this Act.

7. If any shareholder shall refuse or neglect to pay the Forfeiture of 
instalments due upon any share or shares held by him, non^Vment 

25 the Directors may declare forfeited such share or shares n° ra7men • 
together with the amount previously paid thereon in 
such manner as may be provided by the by-laws, and such Sale, 
forfeited share or shares may be sold at a public sale by the 
Directors after such notice as they may direct, and the 

30 moneys arising therefrom shall be applied for the purposes of
this Act: Provided always, that in case the money realized Proviso: sur- 
by any sale of shares be more than sufficient to pay all tob® 
arrears and interest, together with the expense of such sale, owner, 
the surplus of such money shall be paid on demand to the 

35 owner, and no more shares shall be sold than what shall be 
deemed necessary to pay such arrears, interest and expenses.

#. If payment of such arrears of calls, interest and ex- payment may 
penses, be made before any share so forfeited shall have been ^f™adgale 
sold, such share shall revert to the owner as if the same had e °re Sft e'

40 been duly paid before forfeiture thereof; and in all actions what only 
or suits for the recovery of such arrears or calls, it shall be °e®debdein 
sufficient for the Company to allege that the defendant, being suits, 
the owner of such shares, is indebted to the said Company 
in such sum of money as the calls in arrear amount to, for 

45 such and so many shares, whereby an action hath accrued to
the Company by virtue of this Act ; and on the trial it shall And proved 
be only necessary to prove that the defendant was owner of °= trift! 
the said shares in the Company, that such calls weie made, 
and that notice was given as directed by this Act, and it 

50 shall not be necessary to prove the appointment ot the 
Directors who made such calls, or any matter whatsoexer, 
other than what, is before mentioned ; a copy of any by-law, 
rule, regulation or minute, or of any entry in any book of be evidence.
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the Company, certified to be a true copy or extract made 
under the hand of the President, or one of the Vice-Presi
dents, or the Managing Director or Secretary of the Company, 
and sealed with the corporate seal, shall be received in all 
courts and proceedings as prima Jacie evidence of such by- 5 
law, rule, regulation, minute or entry, without further proof 
of the official character or signature of„the officer signing the 
same, or of the corporate seal.

9 No transfer of any share of the stock of the said Com
pany shall be valid until entered in the books of the said 10 
Company according to such form as may from time to time 
be fixed by the by-laws ; and until the whole of the capital 
stock of the said Company is paid up, it shall be necessary 
to obtain the consent of the Directors to such transfer being 
made : Provided always, that no shareholder indebted to the 15 
Company shall be permitted to make a transfer or receive a 
dividend until such debt is paid or secured to the satisfac
tion of the Directors, and no transfer of stock shall at any 
time be made until all calls thereon have been paid in.

20. Each shareholder shall be individually liable to the 20 
creditors of the Company to an amount equal to the amount 
unpaid on the stock held by him for the debts and liabilities 
thereof, but no further, and the shares shall be deemed 
personal estate.

61. The stock, property, affairs and concerns of the Com- i5 . 
pany shall be managed and conducted by not less than 
fifteen nor more than twenty-five Directors, who shall hold 
office until the next following general election of Directors ; 
and such Directors shall be shareholders and shall be elected 
(at the expiration of the time during which the Directors 30 
hereinafter appointed are to hold office) at the annual gen
eral meeting of the shareholders, to be held at the city of 
Hamilton in the month of next, and yearly there
after, on such day as may be appointed by by-law or by 
the Directors of the Company ; not less than ten days’ 35 
notice of such meeting sh.ill be given by circular addressed 
to the shareholders at their last known post office 
address, and also by advertisement in some daily newspaper 
published in the same city ; and the said election shall be 
held and made by such of the shareholders present in person 40 
or represented by proxy, as shall have paid all calls made by 
the Directors, and then due ; and ail such elections shall be 
by ballot, and the required number of shareholders who 
have the greatest number of votes at any such election shall 
be Directors, except as hereinafter directed ; and if two or 45 
more persons shall have an equal number of votes in such 
manner that a greater number of persons than are required 
shall appear to be chosen as Directors, then the Directors 
who shall have the greatest number of votes or the majority 
of them, shall determine which of the said persons having 50 
an equal number of votes shall be the Director or Directors, 
so as to complete the whole number required ; and the said 
Directors shall as soon as may be after the said election, pro
ceed in like manner to elect by ballot one of their number



5

to be President and two to be Vice-Presidents ; and if any Vacancies, 
vacancy should at any time happen amongst the said 
Directors by death, resignation, disqualification or removal 
during the current year of office, such vacancy shall be filled 

5 for the remainder of the year by the remaining Directors, or 
the majority of them, electing in such place or places a 
shareholder or shareholders eligible for such an office : Pro- Proviso : 
vided always, that no person shall be eligible or continue as director0” 
Director unless he shall hold in his name and for his own 

10 use stock in the said Company to the amount of twenty 
shares, whereof at least ten per centum shall have been paid 
in, and shall have paid all calls made upon his stock and all 
liability actually matured and incurred by him with the 
Company.

15 12. The first Directors of the Company incorporated First dircc-
under this Act shall be the present Directors of the Com- tors of lhe 
pany incorporated by the Legislature of the Province of coupan-v' 
Ontario, namely : D. B. Chisholm, James II. Beatty, Eobert 
Barber, George Scott, the Eeverend William Williams, James 

20 Lord, William Kerns, Sheriff Patrick, the Eeverend Dr.
Potts, Edwin Chown, James Hough, A. Willmott, E. S.
Whipple, the Eeverend J. Wakefield, Thomas Iloltby, M. S.
Smith, Colonel John Land, the Eeverend W. C. Clarke, M. H.
Aikins, W. F. Hall, W. B. Chisholm, Eeverend J. G. Scott,

25 Thomas Blanchard, T. H. Wilson and David Dexter, and 
they shall continue to hold office and to occupy the same 
position in the said Company incorporated under th s Act as 
they now hold and occupy in the Company heretofore incor
porated until the annual meeting of the shareholders of the 

SO Company in-------- next.

lîî. In case it should at any time happen that an election Failure of 
of Directors of the said Company should not be made on any ^dissolve* 
day when pursuant to this Act it should have been made, the company, 
the said Company shall not, for that cause, be deemed to be

35 dissolved, but it shall be lawful on any other day to hold 
and make an election iu such manner as may be regulated, 
directed and appointed by the Directors for the time being, 
and the Directors in office shall so continue until a new 
election is made.

40 14. At all meetings of Directors five shall be a quorum for Quorum,
the transaction of business, and all questions before them 
shall be decided by a majority of votes ; and in case of an Casting vote 
equality of votes, the President, Vice-President or presiding 
Director shall give the casting vote, in addition to his vote

45 as a Director.

15 When and so soon as six hundred thousand dollars of w.eu busi- 
the capital stock of the Company shall have been bo,, A fide ^“"enced. 
subscribed for, and fifty thousand dollars thereof actually paid 
in, and not before, the Company may commence business

60 under this Act.

1G The chief place of business of the Company shall be TJead office 
in the City of Hamilton, or elsewhere, as the Directors may ”nd aseneie3- 

35—2
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determine. The said Company shall have full power and 
authority to comply with the laws of any Province, State or 
country where it proposes to carry on business and to appoint 
therein under the seal of the Company, local managers, 
agents, or other officers. 5

Voteeon 17. At all general meetings of the said Company, each
eharea. shareholder shall be entitled to give one vote for every 

share held by him for not less that fourteen days prior to 
the time of voting, upon which all calls then due shall have 
been paid up ; such votes may be given either in person or 10 
by proxy, the holder of any such proxy being himself a 
shareholder ; and all questions proposed for the considera
tion of the shareholders shall be determined by the majority 
of votes, the chairman presiding at such meeting having the 
casting vote in case of an equality of votes. 15

Business and 
general 
powers of the 
company.

Proceedings IS. At the annual meeting of shareholders, the election of 
at annual Directors shall be held, and all business transacted without 

the necessity for specifying such business in the notice of 
such meeting ; and at such meeting a general balance sheet 
and statement of the affairs of the Company, with a list of 2d 
all the shareholders thereof, and all such further information 
as may be required by the by-laws, shall be laid before the 

Special gene- shareholders : special general meetings of shareholders may 
rai meetings. ])e caHed in such manner as may be provided for by the by

laws, and at all meetings of the shareholders the President, 25 
or in his absence one of the Vice-Presidents, or in the absence 
of all of them, a Director or shareholder chosen by the share
holders, shall preside, who in case of an equality of votes shall 
give the casting vote in addition to his vote as a shareholder.

19. The said Company shall have full power, right and 3d 
authority to make and issue policies of insurance on life or 
lives and to make and effect contracts of insurance with any 
person or persons, bodies politic or corporate, upon life or 
lives, or in any way depending upon life or lives, either for a 
period or the whole of any life or lives, and to buy, sell, 35 
grant, or otherwise acquire and dispose of any such policies, 
and to buy, sell, grant, or otherwise acquire and dispose of 
annuities and endowments of every description for life or 
lives of adults or children, or for other periods, and on sur
vivorships, and to receive investments of money, for accu- 40k 
mulation, and to purchase and acquire contingent rights, 
whether of reversion, remainder, annuities, life policies or 
otherwise, and generally to enter into any contract or any 
transaction depending upon the contingency of life, and to 
carry on the business of life insurance in all its several forms 45 

Re-insurance, and branches, including the power to re-insure in any other 
company or companies, and to do, perform and execute all 
acts, deeds, matters and things necessary for the purposes 

Policies, how aforesaid ; and all contracts or policies of insurance issued
or entered into by the said Company shall be signed by the 5® 
President or one of the Vice-Presidents and countersigned 
by the Managing Director or Secretary, or otherwise as may 
be directed by the by-laws, rules and regulations of the 
Company ; and being so signed and countersigned shall be

executed.
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deemed valid and binding upon the Company according to 
the tenor and meaning thereof.

20. Any certificate or obligation issued by the Company Conveyance 
agreeing to purchase one of its policies for a fixed sum of title to

5 during a stated period, when accompanied by the policy pehcie®‘ 
duly assigned or transferred, shall be negotiable and shall 
convey title to the policy to the party to whom it may be so 
assigned or transferred ; and any policy taken out in favor of Exemption 

1n ? wife, child, relative or other person having a beneficial from seizure. 
10 interest in the life of the insured shall not be liable to seizure 

by the creditors of the person so insured.

21. The Company shall have power to acquire and hold Powers as to 
real estate, not exceeding an annual value of ten thousand real estate, 
dollars, for the purpose of its business, and to sell or dispose

15 of the same and to acquire other property in its place as 
may by deemed «expedient, and to take, hold and acquire 
all such lands and tenements, real or immovable estate, as 
shall have been bond fide mortgaged to it by way of security, 
or conveyed to it in satisfaction of debts previously con- 

20 tracted in the course of its dealings,or purchased at sales upon 
judgments which shall have been obtained for such debts, or 
purchased fur the purpose of avoiding a loss to the Company 
in respect thereof or of the owners thereof, and to retain the 
same for a period not exceeding ten years ; and the Com- 

25 pany may invest its funds or any part thereof in the public ° “n S" 
securities of the Dominion of Canada or of the provinces 
thereof or of any foreign state or states, when required for the 
carrying on of business in such foreign state, or in the stocks of. 
any chartered banks or building societies, or in the bonds or 

30 debentures of any incorporated city, town or municipality 
authorized to issue bonds or debentures, or in mortgages on 
real estate, or on the security of its policies, in sums not 
exceeding their respective cash surrender values, or in such 
other securities and in such manner as the Directors may 

35 elect ; and may from time to time vary or sell the same secu
rities or mortgages, or pledge the same from time to time as 
occasion may require. The Company may take and accept Security may 
all kinds and classes of personal security, negotiable and 
otherwise, for the due payment of all calls, premiums due 

40 or accruing due on policies, and all other moneys due and 
owing them by any person or persons whomsoever, and the 
same may sell, pledge or otherwise dispose of from time to 
time as they may see fit. The Company shall have full powera.'”* 
power to borrow money on the security of its debentures to 

45 an amount not exceeding one. half of the amount of its paid 
up capital stock, and ten per centum of the amount of its 
reserve or assets requisite for the re-insurance of the com
pany’s outstanding risks ; and the legal standard for com
puting’ such reserve or re-insurance shall be the same mortal- 

60 ity tables used and the same rate of interest assumed in the 
computation of the Company’s rates of premiums for insur
ance.

2*2. The Board of Directors shall have full power and By-laws may 
authority from time to time to make and to alter such by- be m* e-

\
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laws, rules, regulations and ordinances as shall appear to 
them proper and needful touching the well ordering of the 
Company and the manag’ement and disposition of its stocks, 
property, estate and effects, the calling of special general 
meetings, the regulation of the meetings of the Board of 5 
Directors,, the increasing or decreasing of the number of 
the Directors, increasing of the capital stock, the appoint
ment from time to time of" an Executive Committee 
or Committees of the said Board (which may include 
such officers of the said Company as the Directors 10 
deem advisable) with such powers and to discharge 
such duties as the Board may from time to time confer and 
impose upon them, the appointment of a Managing Director 
and of local boards to facilitate the details of business and 
the definition of the duties and powers of such local boards, 15 
the making of calls upon the subscribed capital, the issue 
and allotment of shares, the appointment and removal of 
officers and agents of the Company, the regulation of their 
powers and duties, the remuneration to be paid to them, the 
security to be given by them respectively for the due per- 20 
formance of their duties, the regulation of the transfer of 
stock and the form thereof, the compensation of Directors, 
the establishment and regulation of agencies, and the deter
mining of rates, rules and regulation under which the Com
pany’s policies shall be issued, transferred or re-purchased. 25

23. The Company shall not be bound to see to the execu
tion of any trust whether express, implied or constructive 
in respect of any share, and the receipt of any shareholder, 
his attorney or agent, in whose name the same may stand
in the books of the Company, shall be a valid and binding 30 
discharge to the Company for any dividend or money pay
able in respect of such share, and whether or not notice of 
such trust has been given to the Company ; and the Com
pany shall not be bound to see to the application of the 
money paid upon such receipt. 35

24. Every executor, administrator, tutor, curator, guardian 
or trustee shall represent the stock in his hands at all meet
ings of the Company and may vote accordingly as a share
holder.

25. The Directors of the Company at a meeting held for 40 
such specified purpose may declare such annual or semi
annual dividends upon the capital stock as they shall deem 
justified by its business : Provided always, that no part of 
its capital be appropriated to such dividends, and also that
a reserve or re-insurance fund sufficient to re-insure the Com- 45 
pany’s outstanding risks, valued by the standard hereinbefore 
mentioned, shall be maintained. The Directors may also by 
resolution order that the holders of policies or other instru
ments shall be paid such proportion of the actual realized 
profits in such portions, at such times, and in such manner 5ft 
as the said Directors may think proper, and may enter into 
obligations so to do either by endorsement on the policies 
or otherwise : Provided always, that the holders of the 
policies or other instruments so participating in the profits

Proviso.



shall not be in any wise answerable or responsible for the 
debts of the said Company.

‘ 6 If the Directors of the Company declare and pay any Liability of 
dividend when the Company is insolvent, or any dividend directors if 

5 the payment of which renders the Company insolvent or ?mpairsd 
diminishes the capital stock thereof, the Directors declaring capital, 
such dividends shall be jointly and severally liable, as well 
to the Company as to the individual shareholders and cre
ditors thereof, lor the amount of the dividend or dividends so 

10 paid ; but il any Director present when such dividend is de- How such 
dared do forthwith, or if any Director then absent do within be avo&eT7 
twenty-four hours after he shall have become aware thereof 
and able to do so, enter in the minutes of the Board of Di
rectors his protest against the same and do within eight days 

15 thereafter publish such protest in at least one newspaper 
published at or as near as may be possible to the head office 
of the Company, such Director may 1 hereby and not other
wise exonerate himself from such liability.

27. If the interest of any person or persons in any share Transmission 
20 or shares in the capital stock, or in any policy, bonus, dividend °*a^™h°err 

or other obligation of the Company hath become or shall be-wise than by 
come transmitted in consequence of the death or bankruptcy transfer- 
or insolvency of any such holder, or in consequence of the 
marriage of a female holder, or by any lawful means 

25 other than a transfer upon the books of the Company, the Di
rectors shall not be bound to allow any transfer pursuant to 
such transmission to be entered upon the books of the Com
pany, or to recognize such transmission in any manner, until 
a declaration in writing shewing the nature of such trans- 

30 mission and signed and executed by the person or persons 
claiming by virtue of such transmission, and also executed 
by the former shareholder if living and having power to 
execute the same, shall have been filed with the Manager of 
the Company and approved by the Directors ; and if such 

35 declaration purporting to be so signed and executed shall also 
purport to be made or acknowledged in the presence of a .No
tary public, or of a Judge of a Court of Becord, or of a Mayor 
of any city, town or borough, or other place, or a British Con
sul or Vice-Consul, or other accredited representative of the 

40 British Government in any foreign country, the Directors 
may, in the absence of direct actual notice of a contrary claim, 
give full credit to such declaration and (unless the Directors 
are not satisfied with the responsibility of the transferee) 
shall allow the name of the party claiming by virtue of 

45 such transmission to be entered in the books ol the Com
pany.

28 If such transmission has taken place or shall hereafter Transmission 
take place by virtue of any testamentary act or instrument or 
in consequence of an intestacy, the probate of the will or 

5n letters of administration, or act of curatorship, or testament 
testamentary, or testament dative expede, or other judicial or 
official document under which the title, whether beneficial or 
as trustee for the administration or control of the personal 
estate of the deceased, shall purport to be granted by any 

35—8
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court or authority in the Dominion of Canada, or in Great 
Britain or Ireland, or any other of Her Majesty’s Dominions, 
or in any foreign country, or an authenticated copy thereof 
or official extract therefrom shall together with the said decla
ration be produced and deposited with the Manager, and 5 
such production or deposit shall be sufficient justification and 
authority to the Directors for paying the amount or value of 
any policy, bonus, dividend or other obligation or share or 
for transferring or consenting to the transfer of any obligation, 
policy, bonus, dividend or share in pursuance of and in con- 10 
formity to such probate, letters of administration, or other 
such documents as aforesaid, notwithstanding the probate, 
letters of administration or other authority may not be 
proved or had in Ontario.

89. The Company shall be subject to the provisions of the 15 
'* Insurance Acts of 1875 and 1877” and to all general laws in 
force, or that may hereafter be in force, respecting life insu
rance companies.
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No. 36] [1883.SS B L L.

An Act, to amend the Act incorporating the Kingston and 
Pembroke Railway Company, and the Act amending 
the same.

Ty HERE AS the Kingston and Pembroke Railway Com- preamble.
' » pany have, by their petition, prayed that the Act 34 v , c. 49. 

passed in the thirty-fourth year of Her Majesty’s reign, chap- 42 v-> e. 6i. 
ter forty-nine, to incorporate the said Company, and the Act 

5 passed in the forty-second year of Her Majesty’s reign, chap
ter sixty-one, to amend the said Act to incorporate the said 
Company, may be amended as hereinafter set forth, and it 
is expedient to grant the prayer of the said petition : There
fore Her Majesty, by and with the advice and consent of the 

10 Senate and House of Commons of Canada, enacts as fol
lows :—

may be built.
The Kingston and Pembroke Railway Company may Certain 

and is hereby authorized to lay out, construct, finish, equip, braech lineg 
work and use branch lines of railway at and from any point on 

15 the main line of the said Kingston and Pembroke Railway 
to Westport, in the county of Leeds, in the Province of 
Ontario, and to Smith’s Falls, in the county of Lanark, in the 
said Province ; and also at and from any point on the said 
main line to Egan ville, in the county of Renfrew, in the 

20 said Province, and thence, to some point on the G-eorgian 
Bay, in the said Province, with the same rights, powers and 
liabilities, and under and subject to the same conditions as 
if the said branch lines had been authorized in the Act 
incorporating the said Company.

25 2. The directors of the said Kingston and Pembroke Rail- Capital may
Way Company, upon being thereto authorized by a vote of be mcrease 
a majority of the shareholders present at a meeting called 
in pursuance of the twentieth sub-section of the seventh 
section of “ The Consolidated Railway Act, 1879,” may 

80 increase the capital stock of the said Company to a sum not 
to exceed in the whole five million dollars, in shares of fifty 
dollars each, which new capital stock, when issued, shall 
be subject to the conditions of subscriptions prescribed in 
sections eleven and twelve of the original Act incorporating 

85 the said Company.

The said directors may issue such new stock or any 
Part thereof as fully paid up stock at such rates and upon of nei 
such terms as may be authorized by the shareholders as
aforesaid.
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Section 2 of 4. The second section of the Act hereinbefore firstly cited 
amended.49 being the original Act incorporating the said Company, is 

hereby amended by striking out all the words after “ there
in,” in the seventh line of the said section, and substituting 
the following therefor: “and to acquire lands and water 5 
lot property in any or every municipality, through or in 
which the main line of the said railway or any branch thereof 
is carried, for the erection and maintenance thereon of neces
sary stations, depots, curves, sidings, w'harves, and for such 
other purposes as may be deemed by the directors necessary 10 
or advantageous to the Company.”
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No. 37.] [1883.B ILL.

An Act to incorporate the Royal Society ot Canada.

WHEREAS the persons hereinafter mentioned have, by preamble.
their petition, represented that a Society called, with 

the sanction of Her Most Gracious Majesty the Queen, “ The 
Royal Society of Canada,” has been founded in Canada by 

3 His Excellency the Right Honorable the Marquis of Lome, 
Governor-General of Canada ; that the said Society has been 
maintained for some months by the petitioners and others, 
and that the objects of the said Society are :—first, to encour
age studies and investigations in literature and science ;

10 secondly, to publish transactions annually or semi-annually, 
in a creditable form, containing the minutes of proceedings 
at meetings, records of the work performed, original papers 
and memoirs of merit, and such other documents as may be 
deemed worthy of publication ; thirdly, to offer prizes or 

15 other inducements for valuable papers on subjects relating to 
Canada and to aid researches already begun and carried so 
far as to render their ultimate value probable ; fourthly, to 
assist in the collection of specimens with a view to the for
mation of a Canadian Museum of archives, ethnology,

20 archaeology and natural-history : and whereas the said 
petitioners have prayed that, for the better attainment of the 
said objects, the Society may be incorporated by Act of the 
Parliament of Canada, and it is expedient to grant the prayer 
of the said petition : Therefore Her Majesty, by and with the 

26 advice and consent of the Senate and House of Commons of
Canada, enacts as follows :—

/

ï. J. W. Dawson, C.M.G., LL.D., F.RS., President; the Certain per- 
Honorable P J. O. Chauveau, LL.D.. Docteur ès Lettres, Vice ®o°®tIendcor" 
President; J. M. LeMoine, Esquire , Daniel Wilson, LL.D., ! ora e 

30 F.R S.E., T. Sterry Hunt. LL.D., F.R S, A. R. C. Selwyn,
LL.D., F.R.S., Presidents of Sections ; Faucher de St.
Maurice, Esquire, Charles Carpmael, M.A., George Lawson,
Ph D., LL.D., Vice Presidents of Sections ; J. G. Bourinot, F.S.S.,
Honorary Secretary ; J. A. Grant, M.D., F G.S , Honorary Trea- 

35 surer; Goldwin Smith,D.C L ,the Reverend Abbé Bégin,D D.. 
the Reverend Abbé Bois,Napoleon Bourassa, Esquire, the Rev
erend Abbé Casgrain, Docteur ès Lettres, Paul DeCazes,Esquire,
Oscar Liunn Esquire, the Honorable Hector Fabre, Louis H.
Fréchette, LL.D., Napoleon LeGendre, Esquire, Pamphile 

40 Lemay, Esquire, the Honorable F. G. Marchand, Joseph Mar- 
mette, Esquire, the Honorable Mr. Justice Routhier, Docteur 
ès Lettres, Benjamin Suite, Esquire, the Reverend Abbé 
Tanguay, Joseph Tassé, Esquire, the Reverend Abbé Verreau,
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Docteur ès Lettres, E. Maurice Bucke, M.D., the Eeverend 
Æneas McDonell Dawson, Lieutenant-Colonel G. T. Denison, 
B C.L., the Very Eeverend G-. M Grant, D.D., William 
Kirby, Esquire, John L’Espérance, Esquire, Charles Lindsey, 
Esquire, the Eeverend W Lyall, LIjD., George Murray, B.A., 
the Eeverend J Clark Murray, LL.D., Evan McColl, Esquire, 
John Eead, Esquire, Charles gangster, Esquire, George 
Stewart, (the younger,) Esquire, Alpheus Todd, C.M.G., 
LL.D., J. Watson, M.A., LL 1), G. Paxton Young, M.A., C. 
Baillargé, C.E., Herbert A. Bayne, Esquire, E. J. Chapman, 
Ph.D, LL D„ J. B Cherriman, M.A., E. Deville, C.E , N. F. 
Dupuis, M.A.. F.R.S.E., Sandford Fleming, C.M.G., C.E., P. 
Fortin, MD., G. P. Girdwood, M.D, F. N. Gisborne, M. 
Inst. E, E Haanel, I’h.D., the Very Reverend T. E. Hamel, 
M.A., B. J. Harrington, B.A., Ph.D, G. C. Hoffman, F.I.C., 
A. Johnson, LLD., J. T. Loudon, M.A., T. Macfarlane, M.E., 
J. 0. McGregor, M.A., D.Sc., F.R S.E., L. W. Bailey, M.A., 
PhD., George Barnston. Esquire, Robert Bell, M.D , C.E , 
F.G.S., G. M. Dawson, D.S., A.R.S.M., F.G.S., Edwin 
Gilpin, M.A., F.G.S., J. Bernard Gilpin, M.D., M.R. 
C.S., the Reverend D. Honeyman, D.C.L., J. M. Jones, 
F.L.S., the Reverend Professor J. C. K. Laflamme, D.D , 
J. Macoun, M.A., F.L S., G. F. Matthew, M.A., Alexander 
Murray, C.M G., F.G.S., W. Osler, M D., W. Saunders. 
Esquire, D N St. Cyr, Esquire, J. F. Whiteaves, F.G.S., and 
R. Ramsay Wright, M.A., B Sc., together with such other 
persons as now are or may hereafter become members of the 
Society to be hereby incorporated under the provisions of 
this Act, and the by-laws made under the authority thereof, 
and their successors, shall be and are hereby constituted a 

Corporate body politic and corporate, by the name of “The Royal Society 
name and 0f Canada,” hereinafter called the Society, and may, by any 
powers. legal title, acquire, hold and enjoy, for the use of the Society, 

any property whatever, real or personal, and may alienate, 
sell and dispose of the same, or any part thereof, from time 
to time and as occasion may require, and other property, real 

Proviso: as or personal, may acquire instead thereof : Provided always, 
to value of that the annual value of the real estate held at any one time 
hew.e9tate l°r the actual use of the Society shall not exceed four thousand 

dollars.

Revenue and 2. The Society shall not hold any property except as afore- 
societyf the sa^ an<^ such as shall be derived from the following sources, 

that is to say : the life, annual and other subscriptions of 
members, donations, bequests or legacies made to the Society, 
and such other moneys or property as may be acquired by 
and from the ordinary transactions of the Society, or may 
now belong to the existing Society, and the moneys arising 
from fines and forfeitures lawfully imposed by their by-laws : 

Proviso : «.s Provided always, that the Society shall sell and convey any 
estate6 °f reaI Iea^ estat'e acquired by them under the provisions of this 

section within five years after they shall have acquired the 
same, unless the same be required for the actual use of the 
Society, under the provisions of the next preceding section.

Officers and ÎÎ. The affairs and business of the Society shall be managed 
their duties, SU(.^ officers and committees, and under such restrictions,
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touching the powers and duties of such officers and com
mittees, as by by-law in that behalf the Society may from 
time to time ordain ; and the Society may assign to any of 
such officers such remuneration as they deem requisite.

5 4. The Society may make such by-laws, not contrary to By-laws may
law, as they shall deem expedient for the administration and be made, 
government of the Society, and may repeal, amend or re-en
act the same from time to time, observing always, however, 
such formalities as by such by-laws, or by the by-laws now

10 in force, may be prescribed to that end, and generally shall 
have all the corporate powers necessary for the purposes of 
this Act.

5. The present .by-laws of the existing Society, not being By-laws con- 
contrary to law, shall be the by-laws of the Society hereby tinned.

15 constituted, until they shall bo repealed or altered as 
aforesaid.

6. Until others shall be elected according to the by-laws officers con- 
of the Society, the present officers of the existing Society shall tinned.
be those of the Society.

20 7. All subscriptions and all penalties due to the Society Recovery of
under any by-lavt7, may be recovered by suit in the name of subscriptions 
the Society ; but any member may withdraw7 therefrom at drawaUif 
any time, on payment of all amounts by him due to the members. 
Society, inclusive of his subscription for the year then cur-

25 rent, and shall, upon such withdrawal and payment of 
amounts due, cease to be a member of the Society.

8. No person otherwise competent to be a witness in any proviso as to 
suit or prosecution in w7hich the Society may be engaged, evidence, 
shall be deemed incompetent to be such witness by reason

30 of his being or having been a member or officer of the 
Society.

9. The Society shall make annual reports to the Governor- Annual re- 
General and to both Houses of Parliament, containing a P0^40 be 
general statement of the affairs of the Society, w7hich said

35 reports shall be presented within the first twenty days of 
every Session of Parliament.
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No. 38] B9LL [1883.

An Act to incorporate “ The Rainy River Improvement
Company.”

WHEREAS Hugh Sutherland, Edward J. Jarvis, William preambie.
Ward Banning, William Dick and William Bucking

ham, all of Ihe city of Winnipeg, lumber merchants, John 
Mather, of Keewatin, lumber merchant, Richard Fuller, of 

5 the city of Hamilton, in the Province of Ontario, gentleman, 
and John Ross, of the county of Welland, in the samt Pro
vince, railway contractor, have petitioned for an Act of 
incorporation with the object of making certain improve
ments on the Rainy River for the transmission of saw-logs,

10 square timber and all descriptions of timber, down the liainy 
River, and it is expedient to grant the prayer of the said 
petition : Therefore Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows

15 3. Hugh Sutherland, Edward J. Jarvis, William Ward Certain per-
Banning, William Dick, William Buckingham, John Mather, s,(”,^tiendor_ 
Richard Fuller and John Ross, together with such persons pora e 
and corporations as shall, under the provisions of this Act, 
become shareholders in the Company to be hereby incorpor- 

20 ated, are hereby constituted and declared to be a body
corporate and politic, by the name of “ The Rainy River Corporate 
Improvement Company,” hereinafter called the Company.

2. The Company shall have the power to acquire, con- powerg of tfca 
struct and maintain booms, dams, slides, piers and other company.

25 works in the rivers, lakes, streams and creeks hereinafter 
named and on the banks thereof, for the purpose of trans
mission of saw logs, square timber, flatted timber and all 
descriptions of timber, down the whole course of the river 
flowing westward from Hunter’s Island through Rainy 

80 Lake down the course of the Rainy River to the Lake of the 
Woods and the streams, rivers and creeks flowing into the 
said river, Rainy Lake and Rainy River, in the Provinces of 
Manitoba and Ontario, and in the District of Keewatin, and 
shall also have power to blast rocks, dredge or remove shoals 

35 or other impediments, or otherwise improve the navigation 
of the said streams, rivers and lakes for the said purpose.

3. The persons named in the first section are constituted Provision*! 
the Board of provisional Directors of the Company, and shall tiSfpwwni 
hold office as such until the first election of Directors under
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this Act, and shall have power and authority, immediately 
after the passing of this Act. to open stock books and procure 
subscriptions of stock for the undertaking, giving at least 
six weeks’ previous notice by advertisement in the Canada 
Gazette, of the time and place of their meeting to receive 5- 
subscriptions of stock ; and the said provisional Directors 
may cause surveys and plans to be executed, and it shall be 
their duty, as hereinafter provided, to call a general meeting 
of shareholders for the election of Directors.

Ten per cent, 
payable on 
subscription 
of stock.

Allotment 
of stock.

Equal rights 
of share
holders.

Capital stock 
and shares.

First meeting 
of share
holders.

Election of 
directors.

4. No subscription of stock in the capital of the Company 10 
shall be legal or valid unless ten per centum shall have 
been actually and bona fide paid thereon within twenty days 
after subscription, into one or more of the chartered banks
of Canada, to be designated by the said Directors ; and such 
ten per centum shall not be withdrawn from such bank, or 15 
otherwise applied, except for the purposes of the Company 
or on the dissolution of the Company from any cause what
ever ; and the said Directors or a majority of them may, in 
their absolute discretion, exclude any person or persons from 
subscribing, who, in their judgment, would hinder, delay or 20 
prevent the Company from proceeding with and completing 
their undertaking, under the provisions of this Act ; and if 
more than the whole stock shall have been subscribed, the 
said provisional Directors shall allocate and apportion it 
amongst the subscribers as they shall deem most advantage- 25 
ous and conducive to the furtherance of the undertakings 
of the Company ; and in such allocation the said Directors 
may, in their absolute discretion, exclude any one or more 
of the said subscribers, if in their judgment this will best 
secure the prosperity of the Company. . 30

5. All shareholders in the Company, whether British sub
jects or aliens, or resident in Canada or elsewhere, shall have 
equal rights to hold stock in the Company and to vote on the 
same, and to be eligible to office in the Company.

6. The capital stock of the Company shall be twenty-five 35 
thousand dollars, divided into two hundred and fifty shares
of one hundred dollars each ; shares shall be personal 
property and shall be transferable upon the books of the 
Company in the manner provided by a by-law to be made 
by the Directors in that behalf. 40

7. So soon as twelve thousand five hundred dollars of the 
said capital stock shall have been subscribed as aforesaid, and 
ten per centum bona fide paid thereon, and deposited in one 
or more of the chartered banks of Canada for the purposes of 
the Company, the hereinbefore mentioned provisional Direc- 45 
tors, or a majority of them, shall call a meeting of the share
holders of the Company at such time and place as they shall 
think proper, giving at least two weeks’ notice in the Canada 
Gazette ; at which meeting the shareholders shall elect three 
Directors from the shareholders possessing the qualifications 50 
hereinafter mentioned, which Directors shall hold office until 
the next annual meeting of the shareholders as hereinafter 
provided.



8. The annual general meeting of the shareholders for the Au mal gene- 
election of Directors and other general purposes shall be held ral mee!ing- 
at Winnipeg, or elsewhere, as may be appointed by by-law,
on the first Wednesday in the month of April in each year,

5 and two weeks’ previous notice thereof shall be given by 
publication as provided in the last preceding section.

9. No person shall be elected a Director of the Company Qualification 
unless he shall be the holder and owner of at least ten shares of director- 
in the stock of the Company, and shall have paid up all calls

10 made thereon.

10. No call to be made at any time upon the said capital Calls, 
stock shall exceed ten per centum on the subscribed capital.

11. The Directors of the Company may make by-laws and may
from time to time alter and amend the same, for the purpose

15 of regulating the safe and orderly transmission of saw-logs 
and of timber over or through the works of the Company 
and the navigation therewith connected, and for regulating 
the mode of election of Directors, and otherwise regulating 
the management of the affairs of the Company ; and the 

20 Directors may alter, change or amend any such by-laws.

1 -. If the annual election of Directors does not take place Failure of 
at the time appointed the Company shall not thereby be dis- t^iggoive1 
solved, but the Directors for the time being shall in that case company, 
continue to serve until another election of Directors has been 

25 held, which election shall be held at a time and place pro
vided for by by-law to be passed by the Directors ol the 
Company for that purpose.

IS. At any election of Directors each shareholder shall be Votes on 
entitled in person or by proxy to one vote for every share he share3‘

30 holds in the Company, and upon which he is not in arrear 
in respect of any call.

14. A majority of the Directors shall be a quorum for the Quorum, 
transaction of business.

15. The Directors may select one of their number to be ^ppointmcnt 
35 the President, and may nominate and appoint such officers 0 0 cers'

and servants as they deem necessary and, in their discretion, 
may take security from such officers and servants respectively 
for the due performance of their duties, and that they will 
duly account for all moneys coming into their hands to the 

40 use of the Company.

16. If any vacancy happens amongst the Directors during va 
the current year of their appointment, such vacancy shall 10" 1 e 
be filled up for the remainder of the year by a person, nomi
nated by a majority of the remaining Directors unless it is

45 otherwise provided by some by-law or regulation of the 
Company.

17. If at any time the Directors are of opinion that it is Debenture» 
desirable to alter, improve or extend the said works or that
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the capital subscribed or the capital authorized by this Act 
will not he sufficient to complete the work contemplated, 
the said Directors under a resolution to be passed by them 
for that purpose may issue debentures for sums not less 
than one hundred dollars each, signed by the President and 6 
countersigned by the Treasurer of the Company, and not 
exceeding in the whole one half ol the paid-up capital, or 
may borrow upon security of the Company, by bond or 
mortgage of the works and tolls thereon, a sufficient sum to 
complete the same ; or may authorize the subsciiption of 10 
such number of additional shares as may be named in their 
resolution, a copy whereof under the hand of the President 
and seal of the Company shall be engrossed at the head of 
the subscription list to be opened for subscribers to the 
additional shares. 15

IS. All subscribers for additional shares subscribed with 
the consent of the'Directors signified by a resolution of the 
Directors under the hand of the President, and seal of the 
Company shall be subject to all the liabilities and entitled 
to all the rights, benefits, privileges and advantages of 20 
original subscribers, as well with respect to the first works 
undertaken as to any extension or alteration thereof as afore
said ; and such list and the subscription thereon shall thence
forth be considered as part and parcel of the original under
taking. 25

19. Such additional shares and stock shall be called in, 
demanded and recovered in the same manner and under the 
same penalties as provided or authorized in respect of the 
original shares or stock of the Company.

2<>. The Directors may call in and demand from the stock- 30 
holders of the Company respectively all sums of money by 
them subscribed, at such time and in such payments or in
stalments, not exceeding ten per centum at any one time, as 
the Directors deem proper, upon notice requiring such pay
ment published for four successive weeks in the newspaper 35 
or one of the newspapers nearest the place where the Direc
tors of the Company usually meet for the transaction of 
business.

21. Any shareholder neglecting or refusing to pay a rate
able share of the calls as aforesaid for the space of two 4® 
months after the time appointed for the payment thereof 
shall forfeit his shares, which forfeiture shall go to the Com
pany for the benefit thereof.

22. No advantage shall be taken of the forfeiture unless 
the stock is declared to be forfeited at a general meeting of 45 
the Company assembled at any time after such forfeiture.

23. ri he Company may, in any court having jurisdiction 
in matters of simple contract to the amount demanded, sue 
for and recover of or from any stockholder in the Company 
the amount of any call or calls of sto >k which such stock- 5® 
holder has neglected to pay after public notice thereof for
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two weeks in the newspaper or one of the newspapers pub
lished nearest the place where the Directors of the Company 
usually meet for the transaction of business,

24. In any action by the Company against a stockholder What only 
5 brought to recover the money due for any call, it shall not “eeedl?i 

be necessary to set forth the special matter, but it shall be suit^ ™ 
sufficient for the Company to allege that the defendant is the 
holder of one share or more (stating the number of shares) 
in the stock of the Company, and that he is indebted to the 

10 Company in the sum of money to which the calls in arrear 
amount, in respect of one call or more, upon one share or more 
(stating the number and amount of each of such calls) where
by an action hath accrued to the Company by virtue of 
this Act.

15 ~ 5. On the trial or hearing of any such action it shall be And proved
sufficient for the Company to prove that the defendant at on the tnaI- 
the time of making the c ill was a holder of one share or more 
in the undertaking (ol which,when there has been no transfer 
of the shares, proof of subscription to take stock shall besuf- 

20 ficient evidence to the amount subscrib'd) and to prove that 
such call was in fact made and such notice thereof given as 
required, whereupon the Company shall be entitled to recover 
the amount due upon such call with interest thereon, unless 
it appears that due notice of such call was not given ; and it 

25 shall not be necessary for the Company to prove the appoint
ment of the Directors who made the call or any other matter 
whatever.

26. The oath of the Secretary shall be deemed sufficient Evidence 
proof of such notice, and a copy thereof shall be filed in the

30 office of the Clerk of the Court where the trial takes places.

27. The Company shall have the power to purchase, Powere as to 
acquire and hold such real estate as they may deem neces-real eatate- 
sary for their purposes and the same again to sell, convey or 
exchange as they shall see fit ; and also by their corporate Vessels, &e.

35 name to sue and be sued and to acquire and hold all such 
booms, piers, vessels, boats, tugs, steamers, matters and 
things as may be deemed by them necessary to use and em
ploy in and about the towage and salvage of timber, lumber 
and saw-logs on the said streams, rivers, and lakes.

40 28. The Company may acquire at any point on the shores Lands for
of the said streams, rivers and lakes and on the islands works, 
therein, at any one point, a parcel of land extending for a 
distance, for any works to be constructed, not exceeding 
one thousand feet along the margin respectively of the said

45 rivers, streams or lakes or islands therein, and extending 
back respectively from the said rivers, streams, or lakes for 
a distance not exceeding one hundred feet from high water 
mark ; and in case the owner or owm-rs of the said parcel 
of land and the Company shall be unable to agree upon the how decided,

50 price or consideration to be paid or given thereior, then all 
questions between the said parties touching compensation 
or damages, possession and conveyance or title, shall be 

38—2
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Tolls may be 
levied.

settled and determined in the manner provided by “ The 
Consolidated Railway Act 1819,” for the appropriation of 
lands by railways ; and the powers and provisions contained 
in the sections of the said “ The Consolidated Railway Act, 
1879 ” relating to lands and their valuation and possession 5 
shall so far as applicable extend to the Company in order to 
enable them to acquire, in a compulsory manner, the posses
sion of and title to such parcels of land as aforesaid.

29. The Company shall have power to levy and collect 
tolls, dues and charges on all saw-logs, timber and lumber 10 
which may have come into their possession by reason of thh 
existence of the Company's works or the exercise of any of 
the powers under this Act, upon such tolls, dues and charges 
being first approved by the Governor in Council, and upon 
publication thereof in the Canada Gazette ; and the tolls 15 
to be collected upon different kinds of saw-logs, lumber and 
timber shall bear to each other the following proportions, 
viz :—

Tariff of Red and white pine, tamarac, spruce
tol!a' and hemlock, square, per 1,000 feet - 20

. board measure................................. 1 cent.
Oak, elm, and ether hardwood, square 

or flatted, per 1,000 feet, board
measure.............................................. 14 cts.

Spars, per 1,000 feet, board measure. 8 “ 25
Masts, per 1,000 feet, board measure. 5 “
Saw-logs, 17 feet, and under, per 1,000

feet, board measure...................... £ “
Red and white pine, tamarac, spruce

and hemlock round or flatted, over 30
17 feet and under 25 feet long, per
1,000 feet board measure................. J ■*“

Red and white pine, tamarac, spruce 
and hemlock, round or flatted, over 
25 to 35 feet long per 1,000 feet, 35
board measure.................................... ^ “

Red and white pine, tamarac, spruce 
and hemlock, round or flatted, over 
35 feet and upwards in length, per
1,000 feet, board measure.............. | “ 40

Sawed lumber, per 1,000 feet, board
measure.............................................. 3 “

Staves, per 1,000..................................  15 “
Firewood, shingle and other lumber

per cord...........................................  2 “ 45

And the Company shall have a further power to levy and 
collect tolls, dues and charges for boom working expenses, 
and for salvage of saw-logs, timber and lumber, the same 
having been also first approved by the Governor in Council 

Tariff may be and also published in the Canada {Gazette ; and the 50 
amended. Governor in Council may from time to time alter and amend 
Lien for tolls, such tariffs of dues, tolls and charges ; and the Company 

shall hold a lien for such tolls, dues and charges on the tim
ber, lumber and saw-logs in respect of which the same are



chargeable and which remain in the possession of the Com
pany ; and the said lien shall not be confined to the tolls, 
dues and charges chargeable in respect of the saw-logs, tim
ber and lumber in the possession of the Company, but shall 

5 also include the tolls, dues and charges chargeable in res
pect of saw-logs, timber and lumber which have passed from 
the possession of the Company, and which at one time formed 
a portion of the sawr-logs, timber and lumber in the posses
sion of the Company, belonging to the same owner.

10 30. If any saw-logs, lumber or timber remain in the Sale for non-
possession of the Company, and the said tolls, dues and j^™ent of 
charges are not paid to the Company within ten weeks, the UL "J 
Company may sell the whole or any part of such timber, 
saw-logs and timber, and out of the money arising from

15 such sale, retain the tolls, dues and charges payable as well 
in respect of the saw-logs, timber and lumber then in their 
possession, as also for the tolls, dues and expenses payable 
by the same owner in respect of saw-logs, timber and lumber 
which have p issed from the possession of the Company, and

20 all charges of such detention and sale,rendering the surplus, 
if any, or such of the sawr-logs, lumber or timber as remain 
unsold, to the person entitled thereto.

31. The Company may demand from the owner of any statement of 
saw-logs, lumber or timber, intended to be passed through 2e furnished

25 any portion of the works of the Company, or from the person 
in charge of the same, a written statement of the quantity of 
saw-logs and of each kind of timber and lumber, and of the 
destination of the same, and of the sections of the works 
through which it is intended to pass ; and if no such written Double toils

30 statement is given when required, or a false statement is in default, 
given, the whole of such saw-logs, lumber or timber or such 
part of it as has been omitted by a false statement, shall be 
liable to double toll.

32. The Company may demand and receive the lawful Collection of
35 toll upon all saw-logs, lumber and timber which have toli5'

• come through or over any of the works of the Company ; and 
the Company, by its servants, shall have free access to all 
such saw-logs, lumber and timber for the purpose of 
measuring and counting the same.

40 33. If the just toll be not paid on demand, the Company Recovery by
may sue for the same in any Court of any competent juris- 3uit- 
diction and recover from the owner of the saw-logs, lumber 
and timber the amount of the tolls and the costs of suit.

34. If the owner of the saw-logs, lumber and timber As to costs.
45 objects to the amount of the tolls demanded and tenders a 

sum which he claims to be the true and just amount of the 
tolls, the Company shall pay the costs ot the suit unless the 
judgment obtained is for a greater amount than the sum so 
tendered.

50 35. If saw-logs, lumber or timber have not come through Proportion-
or over the whole of the works of the Company, but only ate tolls tor
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use of part of through or over a part thereof, the owner of the saw-logs, 
works. lumber or timber shall only be liable to pay tolls for such 

sections of the whole works as he has made use of, if in the 
schedule of tolls the work is divided into sections ; and if 
not, then to pay such a portion of the whole toll as the dis- 5 
tance such timber has come through the works bears to the 
whole distance over which such works extend.

Proceedings 36. If the true owner of any saw-logs, lumber or timber, 
cannot be^" which has passed through any of the works of the Company, 
ascertained, cannot be ascertained, or if there be reasonable grounds to Id 

apprehend that the tolls thereon have not been paid by the 
owner or reputed owner or ■ person in charge, any Mayor, 
Reeve, or Justice of the Peace, having jurisdiction within the 
locality through or adjoining which such navigation extends, 
or where the saw-logs, lumber or timber may be found, if 15 
within twenty miles of any such works, shall, upon the oath 
of any Director or servant of the company that the just tolls 
have not been paid, issue a warrant for the seizure of such 
saw-logs, lumber or timber or so much thereof as will be 
sufficient to satisfy the tolls, which warrant shall be directed 2d 
to any constable or any person sworn in as a special con
stable for that purpose, at the discretion of the magistrate, 
and shall authorize the person to whom it is directed, if the 
tolls are not paid within fourteen days from the date thereof 
to sell the said saw-logs, lumber or timber, and out of the 25 
proceeds to pay to the Company the just tolls, together with 
the cos s of the warrant and sale, rendering the surplus, on 
demand, to the oyvner.

Wilful injury 
to works.

IIow pun
ished.

7. If any person wilfully and maliciously burns, 
breaks down, injures, cuts, removes, or destroys in whole or 30 
in part any dam, pier, slide, boom or other work of the Com
pany, or any chain or fastening attached thereto, or Avilfully 
and maliciously impedes or blocks up any channel or passage 
intended for the transmission of saw-logs, lumber or timber, 
he shall be guilty of a misdemeanor, and on conviction there- 35 
of shall be punished by fine and imprisonment in the com
mon gaol for any term not exceeding one year, at the discre
tion of the Court before whom the offender is convicted.

servants.

Resisting and «8, if any person resists or impedes any of the servants 
molesting the 0f fhe Company in the transmission of any saw-logs, lumber 40 
and their or timber through any such wTorks or in carrying out any 

regulations of the Company for the greater safety and regu
larity of such transmission, or resists any such servants who 
may require access to any raft or other saw-logs, lumber or 
timber, to ascertain the just tolls thereon, or in any way mo- 45 
lests the Company or its servants in the exercise of any 
rights secured t them by this Act, such person shall, upon 
con viciion thereof in a summary way before a Justice of the 
Peace, having jurisdiction in the heality in or adjoining 
which ihc offence has been committed, be sentenced to pay 50 
a fine, of not more than ten dollars nor less than one dollar, 
together with all costs, to be paid within a time to be 
limited by the said Justice, and in default to be levied as 
next hereinafter provided

How pun
ished.
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îl9. In any proceeding or prosecution before any Justice Proceedings 
of the Peace under this Act, the Justice may summon the corn-
party complained against to appear at a time and place to Hoe^not” 
be named in the summons, and if he does not appear accord- aPPear- 

5 ingly, then upon proof of the due service of the summons 
upon such party either personally or by leaving a copy there
of at his usual place of abode or with any adult person having 
anything to do with ffie saw-logs, lumber, timber or raft of 
which such party is in charge, the Iustice may either proceed 

10 to hear or determine the case ex /uirte, or issue his warrant for 
apprehending and bringing such party before himself or some 
other Justice- of the Peace ; or the Justice may, without pre
vious summons, issue such warrant, and the Justice before 
whom the parties appear or are brought shall proceed to 

15 hear and determine the case.

-t<> The fines and forfeitures authorized to be summarily Recovery 
imposed by this Act may be recovered upon information and °f £n.es and 

• complaint before any Justice of the Peace of the County or 
District within which the same have been incurred, and 

20 shall be levied and collected by distress and sale of the 
offender's goods and chattels under the authority of a warrant 
of distress for that purpose, to be issued by the Justice 
before whom the conviction has been had.

41 In case there are no goods or chattels to satisfy such imprisonment 
25 warrant the offender shall be committed to the common gaol in certain 

of the District or County for any period not exceeding one 
month ; but this section shall not prevent the issuing of a 
warrant of commitment in the first instance, upon a convic
tion for any offence mentioned in the thirty-seventh section of 

SO this Act

12. In any action or suit brought by or against the Com- Evidence of 
pany upon any contract or for any matter or thing whatso- shareholders, 
ever, any stockholder, or any officer or servant of the Com
pany shall be competent as a witness, and his testimony 

85 shall not be deemed inadmissible on the ground of interest, 
or of his being such servant or officer.

43. If any suit be brought against any person for any Time for suits 
matter or thing done in pursuance of this Act, such suit limited, 
shall be brought w’ithin six months next after the act com- 

40 mitted and not afterwards, and the defendant therein may 
plead the general issue only, and give this Act and the 
special matter in evidence on the trial.

- f. After any works constructed by the Company under Works to be 
this Act have been completed and tolls established, the Com- kept in repair. 

45 pany shall keep the same in good and sufficient repair.

45. The Company may become parties to bills of exchange promissory 
and promissory notes, either as makers, endorsers, drawers, notes’ *c- 
acceptors or holders, and may sue and be sued theieon, pro
vided the same are made drawn, endorsed, accepted or taken 
in accordancewith a by-law or by-laws to be passed by the 
Directors.

3
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Amalgama
tion with 
another com
pany.

Agreement 
to be sub
mitted for 
approval of 
shareholders.

Proceedings 
at meetings 
for such 
purpose.

Subsequent 
action if the 
agreement is 
approved.

40. The Directors of the Company hereby incorporated 
and of any corporation proposing to amalgamate or consoli
date with them, may enter into a joint agreement in dupli
cate under the corporate seals of each of the said corporations 
for the amalgamation and consolidation of the said corpora- 5 
tions, prescribing the terms and conditions thereof, the 
mode of carrying the same into effect, the name of the new 
corporation, the number and names of the Directors and other 
officers thereof, and who shall be the first directors and officers 
thereof and their places of residence, the number of shares 10 
of the capital stock, the amount or par value of each share 
and the manner of converting the capital stock of each of 
the said corporations into that of the new corporation, and 
how and when and for how long Directors and other officers 
of such new corporation shall be elected, and when elections 15 
shall be held, with such other details as they shall deem 
necessary to perfect such new organisation and the consoli
dation and amalgamation of the said corporations and the 
after management and working of such new organization

47. Such agreement shall be submitted to the stock- 20 
holders of each of the said corporations at a meeting thereof 
to be held separately for the purpose of taking the same into 
consideration ; notice of the time and place of such meetings 
and the object thereof shall be given by written or printed 
notices addressed to each of the persons in whose names, at 25 
the time of giving such notice, the capital stock of such 
corporations, shall stand on the books of such corporations, 
and delivered to such persons respectively or addressed to 
them by mail if their post-office address shall be known to 
the Secretaries of such corporations, and also by a general 30 
notice to be published in a newspaper published in Winni
peg, in Manitoba, and St. Paul, in the State of Minnesota, 
once a week for two successive weeks ; at such meetings of 
stockholders such agreement shall be considered and a vote 
by ballot taken for the adoption or rejection of the same, 86 
each share entitling the holder thereof to one vote, and the 
said ballots to be cast in person or by proxy ; and if two- 
thirds of the votes of all the stockholders of such corpora
tions shall be for the adoption of such agreement, then the 
fact shall be certified upon each of the said duplicates by 40 
the Secretary of each of such corporations under the corpo
rate seals thereof, and if the said agreement shall be so 
adopted at the respective meetings of the stockholders of 
each of the said corporations, one of the duplicates of the 
agreement so adopted, and of the said certificates thereon 45 
shall be filed in the office of the Secretary of State for the 
Dominion of Canada, and the other in the office of the Se
cretary of State of the State of Minnesota ; and the said 
agreement shall from thence be taken and deemed to be the 
agreement and act of consolidation and amalgamation of the 50 
Company and of such other corporation ; and a copy of such 
agreement so filed and of the certificates thereon properly 
certified shall be evidence of the existence of such new cor
poration.
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18. Upon the making and perfecting of the said agree-Effect of such 
ment and act of consolidation as provided in the next pre- agr<iement 
ceding section, and the filing of the said agreement as in the 
said section provided, the several corporations, parties there- 

5 to, shall be deemed and taken to be consolidated and to form 
one corporation by the name in the said agreement provided, 
with a common seal, and shall possess all the rights, powers, 
privileges and franchises, and be subject to all the disabili
ties and duties, of each of such corporations so consolidated 

10 and united, except as herein provided.

11>. Upon the consummation of such act of consolidation Property 
as aforesaid all and singular the property, real, personal and transferred 
mixed, and all rights and interest appurtenant thereto, all p0ration°r 
stock, subscriptions and other debts, due on whatever 

15 account, and other things in action belonging to such cor
porations or either of them shall be taken and deemed to be 
transferred to and vested in such new corporation without 
further act or deed : Provided however, that all rights of Proviso: as to 
creditors, and all liens upon the property of either of such habllltie*- 

20 corporations shall be unimpaired by such consolidation, and 
that all debts, liabilities and duties of either of the said cor
porations shall thenceforth attach to the new corporation and 
be enforced against it to the same extent as if the said debts, 
liabilities and duties had been incurred or contracted by it ;

25 and provided also, that no action or proceeding, legal or Proviso : as 
equitable, by or against the said corporations so consolidated, t0 8ults- 
or either of them, shall abate or be affected by such consoli
dation, but for all the purposes of such action or proceeding 
such corporation may be deemed still to exist, or the new 

30 corporation may be substituted in such action or proceeding 
in the place thereof.

50. The Act thirty-third Victoria, chapter thirty-six, inti- 33 v., c. 36 
tuled : “ An Act respecting the marking of Lumber." shall t0 ftPPh- 
apply to and be in force upon all streams, rivers and lakes 

35 to which the Company’s operations extend.
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No. 5)9] Cl Ë iL î.t . (1883.

An Act to amend the Act of the Dominion of Canada, 
forty-fifth Victoria, chapter one hundred and 
twenty-four, respecting the Temporalities Fund 
ot the Presbyterian Church of Canada, in connec
tion with the Church of Scotland.

WHEREAS by petition it hath been represented, that the Preamble.
' ' Board for the management of the Temporalities Fund 

ot the Presbyterian Church of Canada in connection with 
the Church of Scotland, and the beneficiaries entitled to 

ô the benefit of the said Fund, have agreed to apply to the 
Parliament of Canada for the amendments to the Act forty- 45 V., c. 124. 
fifth Victoria, chapter one hundred and twenty-four, herein
after contained : Therefore Her Majesty, by and with the 
advice and consent of the Senate and House of Commons of 

10 Canada, enacts as fellows :

Ï. Immediately after the words “ good standing in the Section 1 
Church ” in the twenty-second line of section one of the ameniied- 
said Act the following paragraph is inserted : “ But in the 
case of all ministers receiving annuities from the Fund, with 

15 the exception of those now in receipt of four hundred and 
fifty dollars’per annum, the said Board shall have authority, 
if it be deemed advisable or expedient, to make an annual 
reduction on the said annuities, to the extent of not more 
than twenty-five per centum, and the said Board shall 

20 also be empowered to make further reductions on the said 
annuities, provided the state of the Fund demands it ; but 
no such further reduction shall be made without the consent 
of a majority of the beneficiaries present at a meeting of the 
said beneficiaries, specially called for the purpose ; the 

25 amount thus deducted to be repaid to the said beneficiaries 
from time to time during their lives, should the Fund aug
ment so as to admit of such repayment.”

The paragraph commencing in the twenty - fifth section 1 
line ot section one of the said Act with the words “The an- ^^®red 

30 nual receipt of two hundred dollars ” and ending with the amen 6 ' 
words “ active duties of the ministry ” in the thirty-fourth 
line of the said section is hereby repealed, and the follow
ing paragraph inserted in lieu thereof : “ The annual

, receipt of two hundred dollars by all ministers and 
35 by ail recognized probationers and licentiates who were 

added to the roll of the Temporalities Fund, at the time of 
the union, and who are engaged in the active service 
of the Church, during the lifetime and good standing in
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Section 1
farther
amended.

Section 2 
amended.

Section 3 
repealed.

New section.

the Church of the said ministers, probationers and li
centiates ; and all who were entitled to annuities of twro 
hundred dollars each at the time of the said union, on the 
fifteenth day of June, 18Ÿè, who have already retired, or who 
may hereafter retire, from the active duties of the ministry, 5 
with the consent of the Church, shall continue to receive 
the same allowance after such retirement, to wit : two 
hundred dollars each; but a majority present at any meet
ing of the said beneficiaries, duly called, shall have the right 
in their discretion, to decide that any or all of the annuities 10 
of the said retired ministers, shall be increased to such sum 
not exceeding four hundred dollars, as they shall then see 
fit and decide upon.”

3. The word “ requirements ’ in the thirty-sixth line of
the first section of the said Act is struck out, and the follow- 15 
ing words substituted, in lieu thereof :— 11 Second 
and third classes of payments, but the said Board 
shall always retain sufficient qapital to meet and secure 
the first class of payments of four hundred and fifty 
dollars in this Act mentioned.” 20

4. The last paragraph of section two, of the said Act, 
commencing with the word “ Provided ” in the thirteenth 
line of the said section, and ending with the word 
“ Church ” in the nineteenth line is hereby repealed.

5. Section three of the said Act is hereby repealed, and the 25 
following section substituted in lieu thereof: —

“ 3. There shall be an annual meeting of the said bene
ficiaries, the time and place of meeting to be appointed by 
the said Board in the first instance, and thereafter by the said 
beneficiaries in meeting assembled. The business of such 30 
annual meeting shall be to hear the annual statement of the 
Board, and to consult as to the best interests of the Fund ; to 
consider the cases of such ministers as may from time to 
time be allowed to retire from the active duties of the 
ministry, and who may apply for an additional allowance ; 35 
to declare the election of four members of the Board in room 
of those who shall retire by rotation, according as they 
shall have been chosen by the beneficiaries, the order of 
retiring being two ministers and two laymen from the top 
of the list in each year ; to make by-laws regulating the ap- 40 
pointment of auditors, and all matters relating to the audit 
of the affairsol'the fund, and to the said annual statement of 
the Board ; and to transact such other business as may 
arise. Thirty days before such annual meeting, a notice 
of the same shall be posted to each beneficiary, and by such 45 
notice each beneficiary shall be requested to nominate, for 
election, persons as members of the said Board in the place 
of those retiring by rotation, the two persons of each class 
receiving the largest number of votes to be considered as 
elected as members of the said Board.” 50

Sub-section i 6. The first sub-section of section four of the said Act is 
np«Mn * hereby repealed.
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7. Sub-section two of section four of the said Act shall be Sub-gection 2 
read as sub-section two of section one of the said Act and amended1 4 
the word “ fourteenth ” in the said sub-section two is struck 
out, and the word “ fifteenth ” substituted in lieu thereof.

5 8. Section seven of the said Act is hereby repealed. Section 7
repealed.

Sections five, six and eight of the said Act shall hence- Certain eec- 
forth be sections four, five and six respectively. re-num-

IO. The following’ shall be added to the said Act, as sec
tion seven :

10 “7. The said Board shall have power to pay to benefi-xew section 7,
ciaries upon the said Fund, all arrears of stipends which 
they would have been entitled to receive under the provi
sions of the hereinbefore mentioned Act of the Province of 
Quebec, had the same been constitutional and valid, subject 

16 to the reduction of twenty-five per cent upon the said 
arrears, should the said Board consider sudi reduction 
necessary or expedient, and as in the case of the other pay
ments aforementioned in this Act, the said Board, shall if 
necessary, draw upon the capital Fund, to enable it to pay 

20 such arrears : Provided always, that the Board shall retain 
sufficient capital to meet and secure the first class of pay
ments of four hundred and fifty dollars to the commutary 
ministers ”
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No. 40.J BILL [1883.

An Act to gra t certain powers to the Acadia Powder 
Company,

WHEREAS the Acadia Powder Company, (limited), a Preamble 
body corporate and politic, incorporated by special 3„ v ™"g 

Acts of the Province of Nova Scotia, thirty-second Victoria, c. ea’ ’ 
chapter sixty three, and forty-third Victoria, chapter fifty- £35^-’ (N-s-), 

5 one, is desirous of extending its operations and of carrying 
on business in different parts of the Dominion of Canada, 
and has by petition prayed for the passing of an Act of 
the Parliament of Canada for that purpose ; and whereas 
it is advisable and expedient to grant the prayer of the said 

10 petition : Therefore Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows :—

f. It shall be lawful for the said Acadia Powder Company to certain busi- 
carry on the business of manufacturing, making, selling and "arr“da^nbe 

15 otherwise dealing in blasting powder, gunpowder, nitro- throughout 
glycerine, dynamite and any and all other explosive sub- Canada, 
stances and materials, in whatsoever form or shape the same 
shall be put up and manufactured, and to do all things 
necessary or incidental thereto in any and all parts and places 

20 within the limits of the Dominion ot Canada, as the said 
Company may by by-law determine.

Ü. The said Company may increase the amount of its Capital may 
capital stoek to any amount not exceeding in all the par b9 increased, 
value of three hundred thousand dollars, divided into shares 

25 of one thousand dollars each, which said shares shall be the 
personal property of the owners thereof, and as such trans
missible and assignable, as provided by the by-lawTs of the 
the said Company7.

it. The head office and principal place of business of Head office.
SO the said Company shall be at such place within the 

Dominion of Canada as may be from time to time established 
by by-law.

4. The present Directors of the said Company shall con- Directors 
tinue to be and to act as such until replaced by others duly continued.

35 elected in their stead.

5. Section eighteen of the 11 Canada Joint Stock Companies' s. is, of 32, 
Clauses Act, ldtiO,” shall not be incorporated with this Act. ^ Ç-12,
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No. 41] b s a, i,. [1883.

An Act to incorporate the Dominion Railway Trust and 
Construction Company of Canada (Limited).

XU HERE AS the persons, whose names are hereinafter preamble.
W mentioned and others, have, by their petition, prayed 

that they may be incorporated with such other persons as shall 
5 be associated with them, as a Company, under the name of 

“ The Dominion Railway Trust and Construction Company 
of Canada, (Limited),’’ with certain powers hereinafter men
tioned ; audit is expedient to grant the prayer of their 
petition : Therefore Her Majesty, by and with the advice and 

10 consent ol the Senate and House of Commons of Canada, 
enacts as follows :—

ï. John Arthur Codd, Adolph Logan, Charles New- certain per- 
house Armstrong, Arthur Codd and St. John H. Hutcheson, aonsincor- 
together with such other person or persons as shall be and porated‘

15 become stockholders in the Company to be hereby incor
porated, and their respective heirs, executors, curators, 
administrators and assigns, shall be and are hereby created 
a body politic and corporate by the name of the “Dominion Corporate 
Railway Trust and Construction Company of Canada name'

20 (Limited),” hereinafter called the Company.

The capital stock of the Company shall be one million Capital stock 
dollars, divided into ten thousand shares of one hundred and sharea- 
dollars each, with power, at any general meeting of the 
Company, to increase the same from time to time to such 

25 amount, in one hundred dollar shares, as shall be considered 
necessary and desirable by the Company,

For the purpose of organizing the Company, the per-Provisional 
sons hereinbefore named shall be Provisional Directors torsan<1 
thereof, and they, or a majority of them, may cause stock e‘ power8- 

30 books to be opened, after giving such notice thereof as they
may deem necessary, upon which stock books shall be Subscription 
recorded the subscriptions of such persons and bodies cor- 01 sharea- 
porate and politic as desire to become shareholders in the 
Company ; and such books may be opened in Toronto and 

35 elsewhere, at the discretion of the Provisional Directors, and 
may remain open as long they deem it necessary ; and the 
Provisional Directors are hereby authorized to receive from 
the shareholders a deposit or percentage on the amount of 
their stock, subscribed by them respectively, and to pay all 

40 costs and expenses incurred in the application for and obtain
ing the passing of this Act.
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First meeting -I. When and so soon as one hundred thousand dollars of 
of^sharehoid- sap{ capital stock shall have been subscribed as aforesaid, 

and twenty-five thousand dollars thereon paid in, the said 
Provisional Directors may call a general meeting of share
holders at some place to be named in the city of Toronto, 5 
giving at least ten days’ notice thereof in the Canada Gazette, 
and also in some daily newspaper published in the said 
city of Toronto, at which general meeting the shareholders 
present in person or represented by proxy shall elect five 

Election of Directors, in the manner and qualified as hereinafter pro- 10 
irec ora. yided, who shall constitute a Board of Directors and who

shall hold office until the third Monday in April in the year 
following their election.

Payment of 5. The shares of capital stock subscribed for and the
premium, if any, thereon, shall be paid in and by such in- 15 
stalments, at such times and places as the Board of Directors 
for the time being may, from time to time, limit and direct.

Board of 
directors.

Election.

President and 
Vice-Presi
dent.

Vacancies, 
how filled.

Proviso : as 
to qualifica
tion.

(i The stock, property, affairs and concerns of the Com 
pany shall be managed and conducted by a Board of Directors, 
one of whom shall be chosen President, who shall hold 20 
office for one year ; which Directors shall be elected at the 
annual general meeting of shareholders to be holden at 
Toronto, on the third Monday in April in each year, or on 
such other day as may be regulated by by-law, not less than 
ten clays’ notice of such meeting being given by advertise- 25 
ment in some daily newspaper published in Toronto ; and 
the said election shall be held and made by such of the 
shareholders present in person or represented by proxy, as 
shall have paid all calls made by the Directors and then due ; 
and all such elections shall be by ballot, and the five per- 30 
sons who shall have the greatest number of votes at any such 
election shall be Directors, except as hereinafter directed ; 
and if two or more persons have an equal number of votes 
in such a manner that a greater number of persons than five 
shall appear to be chosen as Directors, then the Directors 35 
who sh ill have a greater number of votes, or the majority of 
them, shall determine which of the said persons so having 
an equal number of votes shall be Director or Directors, so 
as to complete the whole number of five ; and the Directors, 
as soon as may be, after the election, shall proceed in like 40 
manner to elect one of then number to be President and one 
to be Vice-President ; and if any vacancy should at any 
time happen amongst the Directors by death, resignation, 
disqualification, or absence from the Board meetings, for 
three consecutive months, without leave of the Board, during 45 
the current year of office, such vacancy may be filled for the 
remainder of the year by the remaining Directors, or the 
majority of them, electing in such place or places a share
holder or shareholders eligible for such an office : Provided 
always, that no person shall Ire eligible to be or continue as 50 
Director, unless he shall hold in his own name and for his 
own use, stock in the Company to the amount of fifty shares, 
whereof at least twenty per cent, shall have been paid in, 
and shall have paid all calls made upon his stock and all 55 
liability incurred by him with the Company.
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7. If at any time an election of Directors be not made or Failure of 
do not take effect at the proper time, the Company shall not ^dissolve* 
be held to be thereby dissolved ; but such election may take the company, 
place at any general meeting of the Company duly called for

5 that purpose ; and the retiring Directors shall continue in 
office until their successors are elected.

8. At all general meetings of the Company, each share- Votes on 
holder shall be entitled to give one vote for each share then shares- 
held by him ; such votes may be given in person or by

10 proxy, the holder of any such proxy being himself a share
holder ; but no shareholder shall be entitled, either in person 
or by proxy, to vote at any meeting unless he shall have paid 
all the calls upon all the shares held by him : all questions Majority to 
proposed for the consideration of the shareholders shall be decide- 

15 determined by the majority of votes, the Chairman presiding
at such meeting having the casting vote in case of an equal- Casting vote, 
ity of votes.

Î). At all meetings of Directors’three shall be a quorum Meetings of 
for the transaction of business, and all questions before them voti 

20 shall be decided by a majority of votes ; and in case of an thèreat.mg * 
equality of votes the President, Vice-President, or presiding 
Director, shall give the casting vote in addition to his vote 
as a Director.

SO The Company shall have power to lease and work General 
25 railways, elevators, telegraph lines, and to charter boats, and business^ 

contract for the building of bridges and telegraph lines, and the company, 
to contract for the construction and equipment of railways, 
telegraph lines and bridges, and to assist contractors there
for, either by becoming' security for the due fulfilment of 

80 their contracts, or by advancing the money required as 
a deposit for the faithful fulfilment thereof, or for the 
carrying on and completing of any contract, and to take and 
enforce any assignment, security or pledge taken from any 
such contractors, and. in fulfilment, to complete any such con- 

35 tract, and to import, deal in, and manufacture railway cars, 
railway plant, rails, railway ties, and all things used in or 
required in and about the running or operating of railways, 
and to acquire and own and operate railways, telegraph 
lines, and steamboats, and to take deeds and leases of such 

40 parcels of land as may be required or needed in and about 
any business carried on by them under the powers granted 
by this Act, and to sell and dispose of the same ; and the 
Company shall have power and authority to buy and sell, 
and hold and negotiate bonds, debentures, and all obliga- 

45 tions of any municipality, corporation, chartered company 
or railway, and to make advances on the security of the same 
and to guarantee the debentures or bonds of municipalities, 
and to act as agents for the purpose of issuing or counter
signing certificates of stock, bonds, or other obligations of 

50 indebtedness of any railway or municipality or other cor
porate body, and to receive and manage any sinking fund 
therefor ; and to take, receive and hold all estates and pro
perty, real and personal, which may be granted, committed, 
transferred, or conveyed tojdiem with their consent, of or
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belonging to any corporation, chartered company or body 
corporate, by any such corporation, chartered company, or 
body corporate, or by any court or authority having power 
so to do, upon any trust or trusts whatsoever, at any time or 
times, and to administer, fulfil, and discharge the duties of 5 
such trusts, for such remuneration as may be agreed on, and 
to act generally as agents or attorn eys'for the transaction of 
business.

11. It shall be lawful for the Company to have offices, 
maintain agencies, and transact business in any part of the 10 
United Kingdom of Great Britain and Ireland, and in any 
part of the United States of America, should a by-law be 
duly passed for that purpose.

i'~. The Company may borrow, under the authority of 
this Act, and for carrying its provisions into effect, to the 15 
extent of the amount of the assets and property belonging to 
the Company, in sums of not less than one hundred dollars, 
and at such rates of interest and for such periods as may be 
found expedient, and may issue, under the hand, of the 
President and the seal of the Company, debentures or bonds 20 
of the Company, to be countersigned by the Secretary, for 
the sums so to be borrowed, payable at such time or times 
to the bearer thereof, either within the Dominion of Canada 
or elsewhere, and either in currency or sterling, or in the 
lawful currency of any foreign country, with interest pay- 25 
able at the times specified therein, and with or without 
coupons attached, and if with coupons such coupons to be 
signed by the Secretary ; and such debentures or bonds and 
coupons shall be payable to the bearer at the time or times 
they shall respectively become due, and one of the signa- 30 
tures on the debentures may be lithographed as well as the 
signature on the coupons ; such bonds or debentures shall 
respectively become due at the time, and shall be in the form 
prescribed by any by-law of the Company, and may be re
called and others issued in their stead ; and the sums so 35 
borrowed shall be paid out of the property, revenue and 
assets of the Company ; and for the payment thereof the 
holders shall, if so provided in such debentures or bonds, 
have a special charge, lien, mortgage, or hypothec, upon 
such property, revenues and assets ; but no holder of any 40 
debenture or bond shall have any priority or privilege over 
any other debenture or bond holder, whatever may be the 
date of such debenture or bond, or of the registration thereof; 
and the total amount so borrowed shall at no time exceed 
the amount of the assets and property belonging to the 45 
Company.

IS. The Company shall have power and authority toe 
become party to promissory notes and bills of exchange for 
sums not less than one hundred dollars ; and any such 
promissory note and bill of exchange made, drawn or 50 
endorsed by the President or Vice-President of the Company, 
and countersigned by the Secretary and Treasurer of the 
Company, and under the authority of a majority of a quorum 
of the Directors shall be binding on the Company ; and every
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such promissory note or bill of exchange so made shall be 
presumed to have been made with proper authority until 
the contrary be shewn ; and in no case shall it be necessary 
to have the seal of the Company affixed to such promissory 

5 note or bill of exchange, nor shall the said President or Vice- 
President, or the Secretary and Treasurer be individually 
responsible for the same, unless the said promissory note or 
bill of exchange has been issued without the sanction and 
authority of the Board of Directors, as herein enacted and 

10 provided : Provided however, that nothing in this section proviso : as 
shall be construed to authorize the Company to issue notes t0 bank 
or bills of exchange, payable to bearer, or intended to be notes' 
circulated as money, or as the notes or bills of a bank.

14. The Directors of the Company shall have full power powers of 
15 in all things to administer the affairs of the Company, and directors, 

make or cause to be made for the Company any description 
of contract which the Company may, by law, enter into, and 
may, from time to time, make by-laws not contrary to law By-laws may 
nor to this Act, to regulate the allotment of stock, the mak- be m»de for 

20 ing of calls thereon, the payment thereof, the issue and régis- poses'.11 par~ 
tration of certificates of stock, the issue of debentures, bills of 
exchange, and promissory notes, the forfeiture of stock for 
non-payment, the disposal offorfeited stock and of the proceeds 
thereof, the transfer of stock, the declaration and payment of 

25 dividends, the number of Directors, their term of service, the 
amount of their stock qualification, the appointment, 
functions, duties, and removal of all agents, officers and 
servants of the Company, the security to be given by them 
to the Company, their remuneration and that of the Directors,

30 the time at which and place where the annual meetings of 
the Company shall be held, the calling of meetings, regular 
and special, of the Board of Directors, and of the Company, 
the changing the location of the head office from Toronto to 
any other place, the quorum, the requirements as to proxies,

35 and the procedure in all things at such meetings, the im
position and recovery of all penalties and forfeitures admit
ting of regulation by by-law, and the conduct, in all other 
particulars, of the affairs of the Company ; and may, from 
time to time, repeal, amend or re-enact the same ; but each T° badaP- 

40 by-law and every repeal, amendment or re-enactment thereof, shareholders, 
unless in the meantime confirmed at a general meeting of 
the Company duly called for that purpose, shall only have 
force until the next annual meeting of the Company, and in 
default of confirmation thereof, shall, at and from that time 

45 only, cease to have force : Provided always, that one-fourth Proviso : as 
part in value of the shareholders of the Company shall, at all general'*1 
times, have the right to call a special meeting thereof for the meetings, 
transaction of any business specified in such written requis
ition and notice as they may issue to that effect : Provided c/r°tlin°by 

50 also, that no by-law for the issue, allotment or sale of any laws not7 
portion of the unissued stock at any greater discount, or at vaRd un‘il 
any less premium than what has been previously authorized !l‘ip ove 
at a general meeting, or for the payment of the President or 
any Director, shall be valid or acted upon until the same has 

55 been confirmed at a general meeting.
2
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1». A copy of any by-law of the Company, under their 
seal, and purporting to be si rned by any officer of the Com
pany, shall be received, as against any shareholder of the 
Company, as prima facie evidence of such by-law in all courts 
in Canada. 5

16. The stock of the Company shall be deemed personal 
estate, and shall be transmissible as such, and shall 
be transferable in such manner only, and subject to all such 
conditions and restrictions as by this Act or by the by-laws
of the Company are or shall be prescribed. 10

17. It shall be lawful' for the Company to invest the 
capital stock, funds and moneys thereof, temporarily or other
wise, in Dominion, Provincial, Municipal and foreign Gov
ernment securities, in bonds and mortgages, and the stocks
of the incorporated, moneyed, and other institutions of the 15 
Dominion of Canada and Great Britain, and to call in, change 
and re-invest the same, as occasion may, from time to time, 
require.

Ê8. If any shareholder shall neglect or refuse to pay any 
instalment due upon any share or shares held by him, the 20 
Directors may declare such share or shares forfeited, together 
with the amount previously paid thereon, in such manner 
as may be provided by the by-laws ; and such forfeited 
share or shares may be sold at a public sale by the Directors 
after such notice as they may direct, and the moneys arising 25 
therefrom shall be applied for the purposes of this Act : 
Provided always, that in case the money realised by any 
sale of shares be more than sufficient to pay all arrears and 
interest, together with the expenses of such sale, the surplus 
of such money shall be paid, on demand, to the owner ; and 30 
no more shares shall be sold than what shall be deemed 
necessary to pay such arrears, interest and expenses

19. If payment of such arrears of calls, interest and 
expenses be made before any share so forfeited shall have 
been sold, such share shall revert to the owner, as if the 35 
same had been duly paid before forfeiture thereof.

ti<k The Company may, if they see fit, instead of declaring 
forfeited any share or shares, enforce payment of all calls and 
interest thereon by action in any competent court ; and in 
such action it shall not be necessary to set forth the special 40 
matter, but it shall be sufficient to declare that the defendant 
is a holder of one share or more, stating the number of shares, 
and is indebted in the sum of money to which the calls in 
arrear amount, in respect of one share or more, upon one 
share or more, stating the number of calls and the amount 45 
of each, whereby an action hath accrued to the Company 
under this Act; and a certificate under their seal, and pur
porting to be signed by any officer of the Company, to the 
effect that the defendant is a shareholder, that such call or 
calls has or have been made, and that so much is due by him 50 
and unpaid thereon shall be received as against the defend
ant in all courts as prima facie evidence to that effect.
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21. No transfer of any share of the stock of the Company, 
unless made by sale under execution, or under the decree, 
order or judgment of some court competent in that behalf, 
shall be valid for any purpose whatever, save only as exhib-

5 iting the rights of the parties thereto towards each other, 
and as rendering the transferee liable ad interim, jointly and 
severally, with the transferrer to the Company and its 
creditors, until entered in the books of the Company accord
ing to such form as may, from time to time, be fixed by the 

10 by-laws ; and until the whole capital stock of the Company 
is paid up it shall be necessary to obtain the consent of the 
Directors to such transfer being made : Provided always, 
that no shareholder indebted to the Company shall be per
mitted to make a transfer or receive a dividend until such 

15 debt is paid or secured to the satisfaction of the Directors ; 
and no transfer of stock shall at any time be made until all 
calls thereon have been paid in.

22. Each shareholder, until the whole amount of his 
shares has been paid up, shall be individually liable to the

20 creditors of the Company to an amount equal to that not 
paid up thereon ; but shall not be liable to an action therefor 
by any creditor before an execution against the Company 
has been returned unsatisfied in whole or in part ; and the 
amount due on such execution, not exceeding the amount 

25 unpaid on his shares, as aforesaid, shall be the amount 
recoverable with costs against such shareholder ; and any 
amount so recoverable being paid by the shareholder shall 
be taken as paid on his shares.

23. The shareholders of the Company shall not, as such, 
30 be held responsible for any act, default or liability whatever

of the Company, or for any engagement, claim, payment, 
loss, injury, transaction, matter or thing whatever related to 
or connected with the Company, beyond the amount unpaid 
on their respective shares in the capital stock thereof, subject 

35 to the provisions of the next preceding section.

24. The head office of the Company shall be in the city of 
Toronto ; but the same may be removed to another place, 
provided that a by-law to that effect be approved by the 
majority of shareholders present at an annual general meet-

40 ing or at a special general meeting to be called for the con
sideration of such by law.

25. At the annual general meeting of shareholders the 
election of Directors shall be held, and all business transacted 
without the necessity of specifying such business in the

45 notice of such meeting ; and at such meeting a general bal
ance sheet and statement of the affairs of the Company, with 
a list of the shareholders thereof, and all such further infor
mation as shall be required by the by-laws, shall be laid 
before the shareholders.

50 26. Special meeting of shareholders maybe called in such
manner as may be provided for by the by-laws ; and at all 
meetings of the shareholders the President, or in his absence,
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the Vice-President, or in the absence of both, a Director 
chosen by the shareholders, shall preside, who, in case of an 
equality of votes, shall give the casting vote in addition to 
to his vote as a shareholder.

be vMtetiin^ ■ The Directors of the Company may appoint a trustee 5
trustees. or trustees to whom, for safe keeping, they may hand over 

all or any of the moneys, property, assets, securities or effects 
of the Company, or they may deposit the same, ‘for safe 
keeping, with any chartered bank or banks, or other public 
company in Canada, subject however at all times to the 10 
order and control of the said Directors.

Dividends. 28. The Directors of the Company may declare such 
dividends and bonuses on the capital stock, yearly, half- 
yearly or quarterly as they shall deem justified by the re
sults of the Company’s business, so that no part of the Com- 15 
pany’s capital be appropriated to any such dividends or 
bonuses.
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No. 42. [1883.

t

RILL.

An Act to amend and continue in force the Act incorpo
rating the Grafton Harbor Company and for other 
purposes

TT7HEREAS the Grafton Harbor Company have, by peti- preamble. 
VV tion, represented that for some years past Charles 

Eldon Ewing, Esquire, the President of the said Company, 
has been sole owner and assignee of the capital stock of the 

5 said Company and has recently sold and assigned to .Tosias 
Gillard, William Hargraft and Alexander Hargraft sufficient 
shares of the said capit al stock to enable and qualify them to 
be elected and act as Directors of the said Company, and 
that it is intended to acquire and use with the said Harbor 

10 additional lands and to extend the operations of the said 
Company ; and whereas it has been further represented by 
the said petition that doubts have arisen as to the legality of 
the said proceedings, and the petitioners have prayed that 
the said doubts may be removed, aud that the Company may 

15 be empowered to acquire such additional lands and extend 
the operations of the said Company ; and whereas it is expe
dient to grant the prayer of the said petition : Therefore 
Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as fol- 

20 lows : —

f. The election of Directors of the Grafton Harbor Com- Election con- 
pany on the day of in the year of Our firme<i-
Lord, one thousand eight hundred and eighty-two, shall 
be, and the same is hereby declared to be legal and valid,

25 every law, usage or custom to the contrary notwitstand
ing.

2. The Company shall hereafter be known as, and called Corporate 
“ The Grafton Harbor Company.” name.

î5. The said Company shall be and they are hereby autho- Land may be 
30 rised to acquire and hold such additional land as may be actuired- 

required for the business of the Company, or in connection 
therewith.

4. The capital stock of the Company shall for that pur- capital may 
pose, and to enable the Company to extend its operations, be be increase 

35 increased by the sum of dollars.
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No.43.] BILL* [1888

An Act to amend “ An Act to incorporate the Mission
ary Society of the Wesleyan Methodist Church in 
Canada.

WHEREAS the Missionary Society of the Wesleyan preamble.
Methodist Church in Canada have prayed that the Act 

of the Dominion ot Canada, passed in the Session held in3gy e n7ii 
the thirty-fifth year of the reign of Her Majesty Queen 

6 Victoria, chapter one hundred and seventeen, intituled :
“An Act to incorporate the Missionary Society of the Wesleyan 
Mejhodisl Church in Canada,” may be amended so as to 
change the corporate name to “The Missionary Society of 
the Methodist Church of Canada,” and to repeal section 

10 three of the Act of incorporation of the said Society, and 
enact in lieu thereof that the said Society may receive by 
voluntary conveyance and purchase, and hold and convey 
such real estate as the purposes of the said Society shall 
require, so that, however, the annual value of the said real 

15 estate shall not at any time exceed the sum of one hundred 
thousand dollars ; and to repeal section six of the said Act, 
and enact in lieu thereof that the said Society shall be 
capable of taking, holding, or receiving any real or personal 
estate by virtue of any devise, so that, however, the annual 

20 value of such real estate shall not exceed the sum of fifty 
thousand dollars ; and to empower the said Society to loan 
money on mortgage, for the erection or maintenance of 
colleges, schools, churches, and parsonages, or such other 
purposes as the Board may direct ; and to empower the said 

25 Society to take money on deposit and to give annuity bonds, 
and for other purposes ; and it is expedient to grant the 
prayer of the said petitioners : Therefore Her Majesty, by 
and with the advice and consent of the Senate and House of 
Canada, enacts as follows : —

30 1. From and after the passing of this Act the name of the Name of
said Society shall be “ 1 he Missionary Society of the 
Methodist Church of Canada,” instead of “ The Missionary c 
Society of the Wesleyan Methodist Church in Canada," and 
section one of the said Act of incorporation is hereby 

35 amended accordingly : Provided however, that the said 
alteration of name shall not affect the rights or obligations 
of the said Society, and all proceedings may be continued or 
commenced by or against the said Society by its new name, 
that might have been continued or commenced by or against 

40 it by its former name.
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2. Section three of the said Act of incorporation is hereby 
repealed, and the following substituted in lieu thereof :

“ 3. The said Society may receive a voluntary conveyance 
of, and may purchase, hold, and convey such real estate as 
the purposes of the said Society shall require, but the clear 
annual value of the said real estate shall not at any time 
exceed the sum of one hundred thousand dollars.”

3. Section six of the said Act of incorporation is hereby 
repealed, and the following substituted in lieu thereof : —

“ 6. The said Society shall be capable of taking, holding, 
and receiving any real or personal estate by virtue of any 
devise contained in any last will or testament of any person 
whatsoever, but the clear annual value of such real estate 
shall not exceed the sum of fifty thousand dollars.”

4. The said Society shall have power to make advances, 
by way of loan or otherwise, out of any of its funds not 
required to meet ordinary expenses and disbursements, to 
assist in the erection or maintenance of colleges, schools, 
churches, or parsonages, or for such other purposes as the 
General Committee or other governing body of such Society 
may direct ; and may take or hold any real or personal 
estate, or securities thereon, mortgaged or assigned to it to 
secure payment of such loan, or to secure payment of any 
debts or demands due to the said Society, and may proceed 
on such mortgages, assignments, or other securities, for the 
recovery of the money thereby secured, either at law or in 
equity, or otherwise ; and generally may pursue the same 
course, exercise the same powers, and take and use the same 
remedies to enforce the payment of any debt or demand due 
to the Society as any individual or body corporate may by 
law take or use for a like purpose.

3. The said Society may, for the purpose of investment, 
purchase mortgages upon real estate, debentures of municipal 
or public school corporations, or Dominion or Provincial 
stock or securities ; may re-sell any such securities as to it 
may seem advisable, and for that purpose may execute such 
assignments or other instruments as may be necessary for 
carrying the same into effect ; and for such purposes of in
vestment, may make advances to any person or persons or 
body corporate upon any of the above-mentioned securities, 
at such rate of discount or interest as may be agreed upon : 
Provided however, that nothing in this Act contained shall 
be construed to limit the power of such Society to make 
such investments of its capital or surplus income which it 
would otherwise have by virtue of its corporate existence.

<». The said Society shall have power to borrow any sum 
or sums of money from banks or other corporations, or from 
private persons, as, in the opinion of the General Committee 
or other governing body of the said Society, may be required 
for the purposes thereof ; and may, under the direction of 
the said General Committee or other governing body,



hypothecate, mortgage, or pledge so much of the real or per
sonal property of the said Society as may be necessary to 
secure any sum or sums of money so borrowed.

7. The said Society may accept or receive any deposit of Society may 
5 money from any person or persons, at such rates of interest rec<r‘ve de-

as may be agreed upon, and the said Society shall be liable p°81 s" 
for the payment of the same.

8. The said Society may accept from any person or persons And grant 
such sum or sums of money as theyjmay desire to invest in the annuities.

10 purchase of annuities, and in consideration thereof may grant 
annuities, and may secure payment thereof by bond, deben
ture, or mortgage, as may be agreed upon.

9. The said Act of incorporation and this Act are to be interpreta- 
read together as one Act, and any provisions in the said Act ti°n and

15 inconsistent with the provisioins of this Act are hereby repeaI- 
repealed.
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No. 44.] S? ILL. [1883.

An Act to incorporate “ The Grange Trust (Limited.)”

WHEREAS “The Grange*Trust (limited),” have, by their 
petition, represented that they were incorporated as a 

Loan Company by Letters Patent bearing date the tenth day 
of April, one thousand eight hundred and seventy-nine, 

5 granted by the Lieutenant-Governor of the Province of 
Ontario in Council, under authority of the Revised 
Statute of the Legislature of the Province of Ontario, 
intituled : “ An Act respecting the incorpora'ion of Joint Stock 
Companies by Letters Patentand by supplementary Letters 

10 Patent bearing date the thirtieth day of June, one 
thousand eight hundred and eighty-one, granted by the 
said Lieutenant-Governor in Council, under authority 
of the Act of the said Legislature passed in the forty-fourth 
year of Her Majesty’s reign, chaptered eighteen, and intituled : 

15 “ An Act to extend the power of Co'trpaiues incorporated under 
the Joint Stock Letters Patent Act," and have, by their 
petition, further represented that they are desirous of becom
ing incorporated by an Act of the Parliament of Canada, 
under the name of “ The Grange Trust (limited),” for the 

20 purpose of carrying on their business as well in the Province 
of Manitoba and the North-West Territories and in the other 
Provinces of the Dominion, as in the Province of Ontario ; 
and it is expedient to grant their prayer : Therefore Her 
Majesty, by and with the advice and consent of the Senate 

25 and House of Commons of Canada, enacts as follows :—

Preamble.

S. The said “The Grange Trust (limited),” and all its incorpora- 
members, their successors and assigns forever, are hereby tl0n- 
constituted a body politic and corporate under the name of 
“ The Grange Trust (limited),” hereinafter called the Com- Corporate 

30 pany, having its principal place of business in the town of name- 
Owen Sound, and having such other offices in Canada or 
Great Britain or elsewhere for such purposes as the Directors 
shall determine.

2. The Company shall have, hold and continue to exercise Rights,
35 all the rights, powers and privileges that have hereto- 1pd"ii|tsieasnd 

fore been held, exercised and enjoyed by “ The Grange Trust continued, 
(limited),” under the said Letters Patent and supplementary 
Letters Patent and the said recited Statutes of Ontario, and 
shall be subject to all the liabilities and restrictions to which 

40 “ The Grange Trust (limited) ” is now subject under the said 
Letters Patent and supplementary Letters Patent, and shall



continue to be governed by the said recited Statutes of 
Ontario, so far as the same are not contrary *to or incon
sistent with this Act.

Property
transferred.

Officers con 
tinned.

By-laws and 
rules c5nti- 
nued.

Borrowing 
powers of 1 
company.

2$. All the real and personal estate, shares or stock, debts, 
rights, claims and privileges of the said “ The Orange Trust 5 
(limited) ” shall be transferred to and vested in the Company 
incorporated under this Act, and all its debts and obliga
tions shall be binding on the same, and alt the shareholders 
in the said original Company shall be shareholders in the 
Company incorporated under this Act ; and all legal pro- 10 
ceedings heretofore begun by or against the said original 
Company may be continued and terminated under the name 
and style of cause in which they have been instituted, for the 
benefit of or against the Company incorporated under this 
Act. 15

4. The present President, Vice-President and Directors 
and officers of the. said original Company shall continue in 
office as such in the Company incorporated under this Act, 
with the names of President, Vice-President, Directors and 
officers of the Company, until replaced in conformity wTith 20 
the by-laws of the said original Company and the provisions 
of the law.

•>. All the present by laws and rules of the said original 
Company, so far as the same are not contrary to law, or 
inconsistent with the provisions of this Act, shall be bind- 25 
ing in law as regards the Company hereby incorporated, its 
Directors, officers, shareholders and borrowers until modi
fied, amended or repealed in conformity to law and the pro
visions of this Act.

<». The Company shall, subject to the provisions and to 30 
the limit contained in the said Letters Patent and supple
mentary Letters Patent, have power to borrow money on 
debentures or bonds at a fixed rate of interest, and to receive 
money on deposit, either wTith or without interest, to invest 
moneys on the securities of lands or real estate situated in 35 
the Dominion of Canada, to purchase any public securities, 
or the bonds or debentures of any municipal or other corpor
ation in Canada, or to lend money upon the security of the 
same ; and the Company may acquire by purchase or other
wise, any security upon which they are authorized to lend 40 
or advance money, and may re-sell the same ; and shall have 
power to do all acts that may be necessary for advancing 
such sums of money, and for receiving and obtaining repay
ment thereof, and compelling the payment of all interest 
accruing from such sums so advanced, and the observance 45 
of any conditions annexed to such advance, and the for
feiture of any term or property consequent on the non-ful
filment of such conditions ; and the Company may act as 
agents or trustees for and in the interest of any corporation, 
company or person, and may act as agents in the purchase, 50 
sale, issue or negotiation of Canadian securities, and may do 
all such things as are incidental or conducive to the attain
ment of the above acts.
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7. The capital of the Company shall continue to be the Capital stock 
same as that "of the said original Company, namely : two an° sharea- 
millions of dollars, divided into forty thousand shares of 
fifty dollars each.

5 S. The Company is empowered to act as an agency and Company 
trust company and may hold, invest and deal, in its own ag/ncy^and6 
name or otherwise, with such moneys, mortgages, hypothecs, trust powers, 
securities or evidences of debt, as shall from time to time be 
transferred or delivered to the Company upon trust or as 

10 agents, and may exercise all the rights which the parties so 
transferring or delivering the same might or could exercise ; 
and the Company may guarantee, as may be agreed on, for 
repayment of principal or interest, or both, of any such 
moneys, mortgages, hypothecs, securities or evidences of 

15 debt.

!>. Sections ninety-five to one hundred and four, both Certain sec- 
inclusive, of “ The Canada Joint Stock Companies Act, 1877 " y^c^to 
are hereby incorporated with and shall form part of this apply".
Act.

v
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No. 45. B I Ii L* [1888.

An Act. further to amend, and to consolidate, as so 
amended, the several Acts respecting the Public Lands 
of the Dominion therein mentioned.

Note.—The year and number at the end of the several clauses refer to the 
clauses of Acts now in force—42 Vic. (1879), cap. 31, 43 Vic. (188b), cap. 26, and 
44 Vic. (1881), cap. 16,—containing provisions respecting like matters.,

Wr HE REAS it is expedient, with a view to the proper Preamble 
and efficient administration and management of cer

tain of the public lands of the Dominion, that the same 
should be regulated by statute, and divers Acts have been 

5 passed for that purpose which it is expedient further to 
amend and to consolidate as so amended : Therefore Her 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows : —

PRELIMINARY— INTERPRETATION.

1. This Act applies exclusively to the public lands included Extent of 
10 in Manitoba and the several Territories of the Dominion, which Act. 

land shall be styled and known as Dominion Lands ; and 
this Act shall be known and may be cited as the “Dominion Short titIe- 
Lands Act. 1883 ; ” and the following terms and expressions Interpreta„ 
therein shall be held to have the meaning hereinafter tioh of terms. 

15 assigned them, unless such meaning be repugnant to the 
subject or inconsistent with the context ; that is to say :—

1 The term Minister of the Interior means the Minister of Minister of 
the Interior of Canada ; interior.

2. The term Surveyor-General means the officer of the Surveyor 
20 Department of the Interior bearing that designation, or the Geaeral-

chief clerk performing his duties for the time being ;

3. The term Agent or Officer means any person, or officer, Agent, Officer 
employed in connection with the administration and man
agement, sale or settlement of Dominion lands ; and the term Local Agent.

25 Local Agent means the Agent for Dominion lands employed
as aforesaid, with respect to the lands in question ; and the Land office, 
term Land Office means the office of any such Agent ;

4. The term Dominion Land Surveyor means a Surveyor, Dominion 
duly authorized under the provisions of this Act, to survey Gaad Survey-

80 Dominion lands ;

5 The term Crown Timber Agent means the local officer Crown Tim- 
appointed to collect dues and to perform such other duties ber agent.
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as may be assigned to such officer, in respect to the timber 
on Dominion lands ;

Clause. 6. The term Clause means a section of this Act, or of any
Act herein cited, distinguished by a separate number ; and 

Sub-clause, the term Sub-Clause means a subdivision of any clause dis- 5 
tinguished by a separate number or letter, in smaller type ;

Canada 7. The term Canada Gazette means the official Gazette of
Gazette. the Government, published at Ottawa. 1879, s. 1.

Pre-emption 8. The term “pre-emption entry" means the entering on 
right.aml the books of a local agent of a preferential claim to acquire to

by purchase, in connection with a homestead entry, and on 
becoming entitled to a patent for the homestead, of a quarter 
section of land contiguous to such homestead ; and the term 
“pre-emption right" means the right of obtain:ng a patent 
for such quarter section on the said conditions on payment 
of the price fixed by the Governor in Council at the time of 
entry in the class of lands in which such pre-emption entry 
is comprised, in respect of land subject to pre-emption entry, 
such payment being made in the manner and subject to the 
requirements of the Order in Council fixing the price. (New.) 20

DEPARTMENT OF '1 HE INTERIOR.

Administra- 2. The Department of the Minister of the Interior shall 
tion and be charged with the administration and management of the 

Dominion lands ;

How effected. 2. Such administration and management shall be effected
through a Branch of the said Department, to be known and 25. 
designated as “ The Dominion Lands Office” ; 1879, s. 2.

Governor in 3, The Governor in Council may appoint an officer to be 
appoint cer- styled “The Commissioner of Dominion Lands,” and an 
tain officers officer to be styled “ The Inspector of Dominion Lands 
and hoards. Agencies,” and such officers shall respectively have the 30 
and dutieT.erS powers, not inconsistent with the provisions of this Act, 

and perform the duties that may be from time to time con
ferred upon and assigned to them by order of the Governor 
General in Council ; the Governor in Council may also 
establish a “ Dominion Lands Board ” to investigate and 35 
settle all disputed questions arising out of the duties imposed 
upon the Commissioner of Dominion Lands and the Inspec
tor of Dominion Lands Agencies, and all matters connected 
with the administration of the Dominion Lands system in 
Manitoba and the North-West Territories ; and such 40 
Dominion Lands Board shall be composed of such persons, 
and shall have such powers and authority, not inconsistent 
with this Act, and shall perform such duties as shall, from 
time to time, be prescribed by Order of the Governor in 
Council. (New.) 45

Certified cop- 4. Copies of any records, documents, plans, books or papers 
documenta'to belonging to, or deposited in, the said office, attested under 
be evidence, the signature of the Minister of the Interior or of the Sur

veyor-General, or other chief clerk authorized thereto, and 50 
of plans or documents in any Dominion lands or Surveys



8

office in Manitoba or the North-West Territories, attested 
under the signature of the Agent or Inspector of Surveys, or 
other officer in charge of such office, shall be competent 
evidence in all cases in which the original records, docu- 

5 ments, books, plans or papers would be evidence ; and litho- ab to litho
graphed or other copies of maps or plans purporting to be frgafh„ed cop" 
issued or published by the “ Dominion. Lunds Lithographic 
Office ” of the Department of the Interior, and to have a 
lithographed or copied signature of the Minister of the 

2Q Interior or of the Purveyor-General thereto attached, shall 
be received in all courts and proceedings as prima facie evi
dence of the originals, and of the contents thereof.

5. No person employed in or under the Department of the Employees of 
Interior, including the Geological Survey Branch thereof, 

jg shall purchase any Dominion lands except under autho- chaae° o"min- 
rity of an Order in Council, or shall locate military or ion lands- 
bounty land warrants, or land scrip, or act as agent of any 
other persons in such behalf ; nor shall any person so em- 
ployed disclose to any person except his superior officer any out "permis- 

2q discovery made by him or by any other officer of the Depart- ?ion of Min- 
ment of the Interior, nor any other information in his 19ter' 
possession in relation to Dominion Lands, until such dis
covery or information has been reported to the Minister of 
Interior, and his permission for such disclosure has been 

25 obtained. 1879, s. 2.

INDIAN TITLE.

3. None of the provisions of this Act shall be held to as to lands 
apply to territory the Indian title to which shall not at the still under in
time have been extinguished. 1879, s. 43.

DOMINION LANDS—TOWNSHIPS.

4. The Dominion lands shall be laid off in quadrilateral System of 
3Q townships, each containing thirty-six sections of as nearly Townships

one mile square as the convergence of meridians permits, 
with such road allowances between sections, and of such 
width as the Governor in Council may fix.

2. The sections shall be bounded and numbered as shown Sections.
35 by the following diagram :—

N.

31 32 33 34 35 36

30 29 28 27 26 25

19 20 21 22 23 24

18 17 16 15 14 13

7 8 9 10 11 12

6 5 4 3 2 1

S.
1881, s. 1.

5. The lines bounding townships on the east and west Lines bound- 
sides shall be meridians ; and those on the north and south ^fpt3own" 
sides shall be chords to parallels of latitude. 1879, s. 4.
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How town
ships shall be 
numbered 
from princi
pal meridian.

Prom other 
meridians.

Width on 
base lines.

Base lines of 
townships.

Correction
lines.

Divisions of 
a section.

Allowances 
for deficiency 
or surplus.

Proviso.

Irregular 
quarter sec
tions.

<i. The townships shall be numbered, in regular order, 
northerly from the international boundary, or forty-ninth 
parallel of latitude, and shall lie in ranges numbered, in 
Manitoba, east and west from a certain meridian line run in 
the year 1869, styled the “ Principal Meridian,” drawn 5 
northerly from the said forty-ninth parallel at a point ten 
miles, or thereabouts, westerly from Pembina ; and in ranges 
numbered from such other initial meridians throughout the 
North-West Territory as the Minister of the Interior may, in 
his direction of the land surveys, order to be established ; 10 
such meridians to be styled the Second, the Third, the Fourth 
Meridian, and so on, according to their order in number 
westward from the Principal Meridian. 1879, s 5.

7. Townships shall be given their prescribed width on 
the base lines, hereinafter mentioned ; and the meridians 15 
between townships shall be drawn across such bases, north
ward and southward to the depth of two townships there
from, that is to say, to the correction lines hereinafter men
tioned. 1881,s.2.

8. The said forty-ninth parallel, or international boundary, 20 
shall be the first base line, or that for townships numbered one. 
The second base line shall be between townships four and 
five, the third between townships eight and nine, the fourth 
between townships twelve and thirteen, the fifth between 
townships sixteen and seventeen, and so on northerly in 25 
regular succession. 1879, s. 8.

9. The correction lines, or those upon which the ‘jog” 
resulting from the convergence of meridians shall be 
allowed, shall be as follows, that is to say :—on the line 
between townships two and three, on that between six and 30 
seven, on that between ten and eleven, and so on. In other 
words, they will be those lines running east and west be
tween townships and midway between the bases. 1879,6. 9.

10. Each section shall be divided into quarter sections of 
one hundred and sixty acres, more or less, subject to the pro- 35 
visions hereinafter made. 1879, s. 10.

*> *. In the survey of a township, the deficiency or surplus, 
resulting from convergence or divergence of meridians shall 
be allowed in the range of quarter sections adjoining the 
west boundary of the township, and the north and south 40 
error in closing on the correction lines from the north or 
south shall be allowed in the ranges of quarter sections 
adjoining, and north or south respectively of the said correc
tion lines : Provided, that such deficiency or surplus, and 
such north and south error, or either of them, may, by the 45 
Governor in Council, be ordered to be equally distributed 
among all the quarter sections involved. 1879, s. 11, and 
1880, s. 1.

I~. The dimensions and area of irregular quarter sections 
shall, in all cases, be returned by the surveyor at their actual 50 
measurements and contents. 1879, s. 12.
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I!?. Preliminary to the subdivision into townships and Blocks of 4 
sections of any given portion of country proposed to be laid beTrsi'iTid* 
out for settlement, the same shall be laid out into blocks of out. 
four townships each, by projecting the base and correction 

5 lines, and east and west meridian boundaries of each blocK ;

2. On these lines, at the time of the survey, all township, Comers to 
section and quarter-section corners shall be marked, which be marked, 
corners shall govern, respectively, in the subsequent sub
division of the block. 1879, s. 13.

10 5 3. Except as hereinafter provided, only a single row of Posts and
posts or monuments to indicate the corners of townships, ^corners1* 
or sections, shall be placed on any survey line thereof. These 
posts or monuments shall, on north and south lines, be 
placed in the west limit of the road allowances and in 

15 the south limit of road allowances, on the east and west 
lines, and in all cases shall iix and govern the position 
of the boundary corner between the adjoining townships, 
sections, or quarter sections, on the opposite side of the road 
allowance ;

20 2. Provided that in the case of township, section, and Proviso: as
quarter section corners on correction lines, posts or monu- correction °n 
ments shall in all cases be planted and marked indepen- lines, 
dently for the townships on either side ; those for the town
ship north of the line, in the north limit of the road allow- 

25 ance, and those for the townships south of the line, in the 
south limit. 1879, s. 13.

15 The township subdivision surveys of the Dominion Surveys to be 
lands, according to the system above described, shall be contract o/ 
performed under contract at a certain rate per township tender.

80 per mile, or per acre, fixed from time to time by the 
Governor in Council, or by competitive tender, as may be 
fixed from time to time by the Governor in Council : Pro- Proviso 
vided, that in special cases, where circumstances may render 
it advisable to effect otherwise the survey of a township, or 

85 townships, the Governor in Council may order the same to 
be done. 1880, s. 2.

16. To facilitate the descriptions for Letters Patent of less Legal sub- 
than a quarter section, every section shall be supposed to be fôwnshîps0* 
divided into quarter quarter sections, or forty acres, and such 

40 quarter quarter sections shall be numbered as shown in the 
following diagram, which is intended to show such sub
divisions of a section, which shall be styled legal sub
divisions.

N.

13 14 15 16

12 11 10 9

5 6 7 8

4 3 2 1

S.
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Areas to be 2 The area of any legal sub-division as above set forth, in 
more or lee», letters patent, shall be held to be more or less, and shall in 

each case be represented by the exact quantity as given to 
such sub-division in the original survey. 1879, s 15.

toia'in out Provided that nothing in this Act shall be construed 5
and^describ- to prevent the lands upon the Red and Assiniboine Rivers, 
ing lands in surrendered by the Indians to the late Earl of Selkirk, from 
tions! " being laid out in such manner as may be necessary in order 

to carry out section thirty-two of the Act thirty-third Vic
toria, chapter three, or to prevent fractional sections or lands 10 
bordering on any river, or lake, or other v ater course, or 
on a public road, from being laid out and divided into lots 
of any certain frontage or depth, in such manner as may 
appear desirable, or to prevent the sub-division of sections 
or other legal sub-divisions into wood lots as hereinafter 15 
provided, or the describing of the said lands upon the Red 
and Assiniboine Rivers, or such sub-divisions of fractional 
sections or lands bordering as above, or other lots, or wood 
lots, for patent, by numbers according to a plan of record, or 
by metes and bounds, or by both, as may seem expedient. 20 
1881, s. 3.

DISPOSAL OF DOMINION LANDS.

LANDS RESERVED BY THE HUDSON’S BAY COMPANY.

Recital. 18. Whereas by article five of the terms and conditions in
the deed of surrender from the Hudson’s Bay Company to 
the Crown, the said Company is entitled to one-twentieth of 
the lands surveyed into townships in a certain portion of the 25 
territory surrendered, described and designated as the “. Fer
tile Belt ” ;

Recital. 2. And whereas by the terms of the said deed, the right to
claim the said one-twentieth is extended over the period of 
fifty years, and it is provided that the lands comprising the 30 
same shall be determined by lot : and whereas the said Com
pany and the Government of the Dominion have mutually 
agreed that with a view to an equitable distribution through
out the territory described, of the said one-twentieth of the 
lands, and in order further to simplify the setting apart 35 
thereof, certain sections or parts of sections, alike in numbers 
and position in each township throughout the said territory, 
shall, as the townships are surveyed, be set apart and 
designated to meet and cover such one-twentieth ;

Recital. 3. And whereas it is found, by computation, that the said 40
one-twentieth will be exactly met by allotting in every fifth 
township two whole sections of six hundred and forty acres 
each, and, in all other townships, one such section and 
three-quarters of a section ; therefore—

Certain 4. In every fifth township in the said territory, that is to 45
and’parta 8ay • those townships numbered 5, 10, 15, 20, '-'5, 30,35,40, 
of sections in 45, 50, and so on in regular succession northerly from the 
Chfts t b°Wn" mternational boundary,’ the whole of sections numbers 8 and
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26. and in each and every of the other townships, the whole Hudson’s Bay 
of section number 8, and the south half and north-west k1°“spany 3 
quarter of section number 26 (except in the cases hereinafter an S" 
provided for) shall be known and designated as the lands of 

5 the said Company. 1879, s. 17.

5. Provided, that the Company’s one-twentieth of the Company’s 
lands in fractional townships shall be satisfied out of one,
or either, or both, as the case may be, of the sections num- shins. °wn~ 
bers eight and twenty-six as above, in such fractional town- 

10 ships,—the allotment thereof to be effected by the Minister of 
the Interior and the said Company, or some person duly au
thorized by them respectively. 1879, s. 18.

6. Provided further, that on the survey of a township Company 
being effected, should the sections so allotted, or any of them,

15 or any portion of them, be found to have been bond fide of'any found 
settled on under the authority of any Order in Council, or settled upon 
of this Act, then, if the Company forego their right to the by authomy- 
sections settled upon as aforesaid, or any one or more of such 
sections, they shall have the right to select a quantity of 

20 land equal to that so settled on, and in lieu thereof, from any 
lands then unoccupied and open to homestead entry or for 
sale by Government. 1879. s 19.

7. Provided also, as regards the sections and parts of Company’s 
sections as above mentioned, that where the same may be ^included

25 situate in any township withdrawn from settlement and jn timber 
sale, and held as timber lands under the provisions herein- limit3‘ 
after contained, the same shall form ne part of the timber 
limit or limits, included in such township, but shall be held 
to be the property of the Company ;

30 8. Provided further, that one-twentieth of the revenue Company to
derived from timber limits which may be granted in unsnr- twlntîetiï of 
veyed territory within the fertile belt, as hereinafter pro- revenue from 
vided, shall be annually, so long as the townships comprised )™jboe3ru1[.l_nnta 
in the same remain unsurveyed, paid and accounted for to veyed lands 

35 the Company, such one-twentieth to cease or to be dimi- infertile belt 
nished in proportion as the townships comprised in such 
limits, or any of them, may be surveyed, in which event the 
Company shall receive their one-twentieth share in the 
lands in such townships in sections eight and twenty-six as 

40 hereinbefore enacted : Provided nevertheless, that on such Proviso-, as 
sections being surveyed as aforesaid, should the same, or foU'nd de- 
either of them, prove to have been denuded of timber by the nuded of tim- 
lessee, to the extent of one-half or more, then, in such case her’ 
the Company shall not be bound to accept such section or 

45 sections so denuded, and shall have the right to select a sec
tion or sections to an equal extent in lieu thereof from any 
unoccupied lands in such township, which are open to 
homestead entry or for sale by Government. 1879, s. 20.

9. As townships are surveyed, and the respective surveys Title to lands 
50 thereof confirmed, or as townships or parts of townships are gomplny 

set apart and reserved from sale as timber lands, the Gover- without pat- 
nor of the said Company shall be duly notified thereof by the ent in certain
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cases, but by Minister of the Interior, and thereupon this Act shall operate 
ethers1 m *° Pass the title in fee simple in the sections or three-quarter 

parts of sections to which the Company will be entitled 
under this clause, as aforesaid, and to vest the same in the 
said Company, without requiring a patent to issue for such 5 
lands ; and as regards the land set apart by lot, and those 
selected to satisfy the one-twentieth in townships other than 
the above, as provided in sub-clauses five and six, returns 
thereof shall be made in due course by ,the Local Agent, or 
Agents, to the Dominion Lands Office, and patents shall issue 10 
for the same accordingly. 1879, s. 21.

EDUCATIONAL ENDOWMENT.

Sections u 59. And whereas it is expedient to make provision in aid 
townshi° "set1 education in Manitoba and the i\ orth-West Territories, 
apart. therefore sections eleven and twenty-nine in ea h and every

surveyed township throughout the extent of the Dominion 15 
lands, shall be and are hereby set apart as an endowment 
for purposes of education, and shall be designated school 

Aud with- lands ; and they are hereby withdrawn from.the operation 
satoor home clauses of this Act, which relate to the sale of Domin-
stead entry, ion lands and to homestead rights therein ; and no right 20 

to purchase or to obtain homestead entry shall be recog
nized in connection with the said sections, or any part or 
parts of them 1879, s. 22.

How to be ad 
ministered.

20 The school lands shall be administered by the Gov
ernor in Council, through the Minister of the Interior ; 25

Sale to be by 
public auc
tion, and up
set price.
Proviso.

2. Provided, that except as hereinafter mentioned, all sales 
of school lands shall be at public auction, the upset price at 
which they are to be so offered for sale to be fixed on each 
occasion by the Governor in Council ; but in no case shall 
such lands be put up at an upset price less than the fair SO 
value of corresponding unoccupied lands in the township in 
which such lands may be situate ;

Terms of 3. Provided also, that the terms of sale of school lands 
payment. shall be one-fifth in cash at the time of sale, and the remain

der in four equal successive annual instalments, with 35 
interest at the rate of six per cent, per annum, to be paid with 
each instalment on the balance of purchase-money-from time 
to time remaining unpaid ;

Investment of 
purchase 
moneys, and 
disposal of 
interest there
on.

4. Provided also, that all moneys from time to time rea
lized from the sale of school lands shall be invested in 
Dominion securities, to form a school fund, and the interest 
arising therefrom, after deducting the cost of management, 
shall be paid annually to the Government of the Province or 
Territory within which such lands are situated towards the 
support of public schools therein,—the moneys so paid to be 
distributed for that purpose by the Government of such 
Province or Territory in such manner as may by it be deemed 
most expedient ;

40

46



5. Provided further, that should any school lands, through Proviso: as 
their intersection by any railway, or through any natural ad- ^ndsTnter- 
vantage of position or other circumstances, be suited for a town sected by 
site or any other public purpose, the Governor in Council table for 

5 may order such land to be laid out for such purpose, and town sites, 
sold at public auction, or otherwise, by the Minister of the &c- 
Interior; and of the proceeds of the'sale of the land so laid Disposal of 
out, there shall first be paid into the school fund hereinbefore sa?ecesds U' 
mentioned a sum equal to that which would have been rca- 

10 lized for the said land had it been sold for the highest price 
per acre at which other agricultural lands in the same town
ship were being soldat the time, and the remainder, if any, 
shall form part of the revenue from Dominion lands. 18*70, 
s. 23, and 1880, s 3.

MILITARY BOUNTY LAND SCRIP.

15 2*1. In all cases in which land scrip has heretofore been wemnt*
earned, or shall hereafter be given by the Dominion, for ‘ »!
military services, warrants therefor shall be granted in tarv’scrvfoes. 
favor ol the parties entitled thereto by the Minister of 
Militia and Defence; and such warrants shall be recorded in 

20 the Department of the Interior;

2. Such warrants shall be received, at the value shewn Maybe given
upon their face, in payment for any Dominion lands open for -:>i
sale : Provided always, that no greater area in any township or an a' 
than twenty per cent, of the land, exclusive of school and Pr0T1 0

25 Hudson’s Bay Company’s lands, shall be open for entry by 
military bounty warrants ;

3. In accepting warrants as so much purchase money, any Astoncc pt- 
deficiency shall be payable in cash; but should any pay- aace of WHr- 
ment by warrant or by amount in warrants, be in excess of chase mon<y.

3C the amount of the purchase-money, any such excess shall not 
be returned by the Government. 1879, s. 24.

22. Assignments of Military Bounty warrants, or of the Asiignm-ms 
expectancy of the same, shall not be recognised ; but the aifowed^ 
warrants shall, similarly to other land scrip, be considered to be payable 

35 payable to bearer ; and the warrantees shall be at all risk of t0 bearer, 
their loss, as no warrant shall be duplicated. In cases where Am] t0 pas3 
any person entitled to a Military Bounty warrant dies before to fog*i re- 
its issue, the warrant shall issue in favor of the legal repre- Pre=e,nallvv3 
sentative or representatives of such deceased person. 1879,

40 ss. 25, 20.

2,5. And whereas by Order of the Governor in Council, Recit .i of 
dated the twenty-fifth April, 1871, it was declared that the Order in 
officers and soldiers of the 1st, or Ontario, and the 2nd, or 
Quebec, Battalion of Billes, then stationed in Manitoba, i87i.

45 whether in the service or depot companies, and not having- 
been dismissed therefrom, should be entitled to a free grant of 
land, without actual residence, of one-quarter section, such 
grant is hereby confirmed, and the Minister of Militia and 
Defence is hereby authorized and required to issue the 

50 necessary warrants therefor accordingly;
45—3
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Proviso. 2. And whereas elFect could not bo given to the above-
under'such13 mentioned Order in Council, until the lands in Manitoba 
order, attest- had been surveyed, and in the meantime many of the said 
mentioned™ men so entitled as above have assigned their interest in such 
recognized, free grants,—such assignments duly made and attested, and 5 

having thé certificate of discharge in the case of non-com
missioned officers or private soldiers attached thereto, and 
filed in the Dominion Lands Office before the issue of the 
warrant, shall be held to transfer in each case the interest of 
the man so entitled in the warrant when issued, which 10 
latter, in every such case, shall be attached, after registry, to 
the assignment on file, and held for delivery to the party 
entitled thereto, or for location. 1879, ss 28, 29

ORDINARY SALE OF LANDS.'

As to sale of
surveyed
lauds.

Proviso

Proviso,

Proviso.

Proiiso.

Sale 1 y :• uc- 
tion.

31. Dominion lands, the surveys of which may have been 
duly made and confirmed, shall, except as otherwise herein- 15 
after provided, be open for purchase at such prices, and on 
such terms and conditions, as may be fixed from time to time 
by the Governor in Council : Provided, that no purchase 
shall be permitted at a less price than one dollar per acre : 
Provided also, that except in special cases where otherwise '20 
ordered by the Governor in Council, no sale to one person 
shall exceed a section, or six hundred and forty acres : 
Provided further, that, where deemed expedient by the 
Governor in Council, purchase shall be restricted to the 
odd-numbered sections in each township ; And provided L5 
also, that whenever so ordered by the Minister, such unoc
cupied lands as may be deemed by him expedient, from time 
to time, may be withdrawn from ordinary sale and settlement, 
and sold at public auction to the highest bidder, an upset 
price being fixed for the same ; 30

Proviso: as 2. Provided further, that any legal sub division or other 
era"Ac'1 r°" ' Por^on °i Dominion lands, which may include a water 

power, harbor or stone-quarry, is hereby reserved from ordi
nary sale, and shall be disposed of in such manner, and on 
such terms and conditions, as may be fixed by the Governor 35 
in Council on the report of the Minister of the Interior. 
1881, s. 4.

*

TOWN PLOTS. ETC. «

Minister may 25. The Minister of the Interior shall have powe( to 
tTtowuriCt3 withdraw from purchase or homestead entry any tract or 
iliotp^&c. tracts of land, and to lay the same out into town or village 40 

lots, the lots so laid out to be sold, either by private sale and 
for such price as he may see fit, or at public auction, an 
upset price being fixed for the same. 1'879, s. 32. „

Ami an ange 2. When the lands withdrawn from purchase or homestead 
way"company entry, to be laid out into town or village lots, arc adjacent 15 
as 11 sale of to lands to which any railway company is entitled, the 
such lands. Minister of the Interior may arrange with such company to 

sell the lands so withdrawn, and such lands of the company 
in the town or village as may be agreed upon, on joint
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account and on such terms as may appear just and equitable, 
and the lands so withdrawn may be granted to the company 
for the purposes of such sale. A deed from the company to Conveyance 
the purchaser of any lands so withdrawn and sold, shall to su<h com- 

5 give the latter a good and valid title, free from all charges, pany" 
incumbrances and trusts not expressed in the deed of con
veyance executed by the company. (Neiv).

The Governor in Council may set apart and appropriate G terror in 
such Dominion lands as he may deem expedient, for the sites 

10 of market places, gaols, court houses, places of public apart lands 
worship, burying grounds, schools, benevolent institutions, Ecr °1tbe)rcpeub' 
squares, and for other like public purposes, and at any time ‘c pL"I>C8es- 
before the issue of letters patent therefor, may alter or revoke 

_ such appropriation, as he deems expedient ; and he may make 
15 free grants for the purposes aforesaid of the lands so appro

priated,—the trusts and uses to which they are to be subject 
"being expressed in the letters patent. 1819, s. 33.

HOMESTEAD RIGHTS.

27. Any person, male or female, who is the sole head of Entry for 
a family, or any male who has attained the age of eighteen ^““^area 

-0 years, shall, on making application in the form A in the l mited. 
schedule to this Act, be entitled to obtain homestead entry 
for any quantity of land not exceeding one quarter section, 
and being of the class of land open under the provisions of 
this Act, or of any order of the Governor in Council, to home- 

25 stead entry ;

2. Such person shall also, in connection with such home- Pre-emption 
stead entry, be entitled to the privilege of obtaining at the entry there- 
same time, but not at a later date, a pre-emption entry Vl " 
for any adjoining unoccupied quarter-section or part of a 

30 quarter-section of land of the said class ;

2. The entry for a homestead and for its attached pre- Effects of 
emption, if any, shall entitle the recipient to take, occupy ®"ecbdhomc" 
and cultivate the land entered for, and hold possession of and pre-tmp. 
the same to the exclusion of any other person or persons tl0n entry'

35 whomsoever, and to bring and maintain action for trespass Ex(m.)tion 
committed on the said land ; the title to the land shall from'exccu- 
remain in the Crown until the issue of the patent therefor, tion- 
and the said land shall not be liable to be taken in exe
cution before the issue of patent ;

40 4. The privilege of homestead entry shall only apply to To apply only
agricultural and surveyed lands ; no person shall be entitled ^iaa5ndCU tn 
to such entry for land valuable for its timber, or for hay surveyed 
land, or for land on which there is a stone or marble quarry, lan,i9- 

. or coal or other mineral having commercial value, or whereon 
15 there is any water power which may serve to drive machinery, 

or for land which by reason of its position, such as being the 
shore of an important harbor, bridge site, or canal site, or 
being either an actual or prospective railway terminus or 
station, it will be in the public interest to withhold from 

50 such entry. 1879, s. 34, and 1881, s. 5.
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Proviso : as 
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28. Whenever any township is surveyed, any person who
has bond fide settled and made improvements before survey 
on land in such township which is open to homestead 
entry, shall have a prior right to obtain homestead entry for 
the land so settled on, provided such right be exercised 5 
within after the land is open for settle
ment ; and no homestead entry shall be granted to any other 
person in respect of such land until after
notice in writing shall have been given by the Local Agent
to such bond fide settler that such land is open for settle- 10 
ment. 1880, s. 4.

29. To obtain homestead entrj it shall be necessary for the 
person applying therefor to appear before the Local Agent and 
make affidavit according to form B in the schedule to this 
Act. Upon fyling such affidavit with the Agent, and on 15 
payment to him of an office fee of ten dollars, such person 
shall receive a receipt from the Agent according to the form
C in the schedule to this Act, and such receipt shall be a cer
tificate of entry, and shall be authority to the person obtain
ing it to go into possession of the land described in it ; 20

2. If a person obtaining homestead entry applies for and
obtains at the same time a pre-emption entry, he shall pay 
to the Agent a further office fee of ten dollars, and shall 
receive therefor from him a receipt in like form, and having 
like effect to that prescribed for homestead entry ; 25

3. Provided that in the case of intending immigrants or 
other persons proposing to settle together, the Minister of 
the Interior, on requisition signed by them, may authorize 
any person they name to obtain homestead and pre-emption 
entries for them, before their arrival in the territoiyin which 30 
thg land they desire to occupy is situate ;

4. The person so authorized shall, to obtain such entries, 
make application in the form D in the schedule to this Act, 
on behalf of each of those whom he represents, and shall make 
affidavit before the Agent according to form E in the sche- 35 
dule to this Act, and pay for each homestead and for each 
pre-emption entry the office fee of ten dollars hereinbefore 
prescribed for such entry ;

5. Persons occupying land owned by them may obtain 
homestead entry for any contiguous land open to the same ; 40 
but the whole extent of land, including that previously 
owned and occupied, must not exceed one quarter section ;

6. A person applying for such entry for contiguous land 
must, when making the affidavit prescribed for homestead

■ entry, also describe therein the tract he owns and lives 45 
upon ; and his residence upon and cultivation of the whole 
shall thereafter be of the kind and for the term required 
by the provisions of this Act in the case of ordinary home
stead entry, before he shall be entitled to patent for the 
part so entered^for : Provided, that such residence and culti- 50 
vation may be upon and of either the land originally
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occupied by him, or that for which homestead entry has been 
obtained, or both. 1879, s 34, and 1881, s. 6.

SO. In case a dispute arises between persons claim- Investigation 
ing the right to homestead entry for the same land, the ^“^between 

6 Local Agent, or any person thereto authorised by the Minister persons 
of the Interior, shall make investigation and obtain evidence ®lH,?inÆ®n* 
respecting the lacts, and his report thereon, together with same land, 
the evidence taken, shall be referred to the Minister of the 
Interior tor decision, or to the Dominion Lands Board, Com- 

10 missioner of Dominion Lands, or such persons or person, as 
may be appointed by the Governor in Council to consider 
and decide in cases of such disputes ;

2 Provided, that when two or more persons have settled First set- 
upon and seek to obtain homestead entry for the same land, tier entitled 

15 the one who settled first thereon shall be entitled to such less contrary 
entry if the land be of the class open to- homestead entry, {grlj'1,blic in* 
and if it be not in the opinion of the Minister of the Inte
rior otherwise inexpedient in the public interest to enter
tain any application therefor ;

20 3. Provided further, that where contending parties have Provision in
made valuable improvements on the land in dispute, the lc°?itend' 
Minister ol the Interior, if the application to acquire the hale made 
land by homestead entry is entertained by him, may order a valuable im-

J i J i "n provementa.division thereof m such manner as shall pre- 
25 serve to each of them as far as practicable, his im

provements ; and the Minister may, at his discretion, direct 
that what the land so allotted to each of them may be deficient 
of a quarter-section shall be made up from unoccupied land 
adjoining, if there be any such of the class open to home- 

80 stead entry. 1379, s. 34, and 1880, s. 4.

Any person who has obtained homestead entry shall Delay for 
be allowed a period ol six months from its date within which tryHm!ted?n* 
to perfect the entry by taking, in his own person, possession 
of the land and beginning continuous residence thereon ;

85 and if the entry be not perfected within that period, it shall 
be void, and the land shall be open to entry by another 
person, or to other disposition under this Act by the Minister 
of the Interior ,

2. Provided, that in the case of immigrants from else- Proviso in 
40 where than the North American Continent, the Governor in ”^t°sf ™j™1- 

Council may extend the time for the perfecting of entry to places out of 
twelve months from the date thereof ; S'A'

3. Provided further, that any person who has obtained proviso : as 
entry on or after the first of September in any year, and whose 

45 term for perfecting the same expires before the fifteenth day l^tseptem- 
of May following, shall be allowed an extension of time to ber- 
the latter date within which to perfect his entry. 1881, s. 5.

Si?. In the case of settlements being formed of immigrants Caseofimmi- 
in communities, the Minister of the Interior in his discretion,

60 may vary or waive altogether the foregoing requirements as
45—4
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to residence and cultivation on each separate quarter-section 
entéred as a homestead. 1881, s. 7.

33. In case a certain number of homestead settlers, other 
than immigrants, embracing not less than twenty families, 
with a view to greater convenience in the establishment 5 
of schools and churches, and to the attainment of social ad
vantages of like character, ask to be allowed to settle together
in a hamlet or village, the Minister of the Interior may, in 
his discretion, vary or dispense wTith the foregoing require
ments as to residence, but not as to the cultivation of each 10 
separate quarter-section entered as a homestead. 1881, s. 7.

34. At the expiration of three years from the date of his 
perfecting his homestead entry the settler, or his legal repre
sentatives, upon proving to the satisfaction of the Local 
Agent, that he, or they, or some of them have resided upon 15 
and cultivated the land during the said term of three 
years, shall be entitled to a patent for the land, p ovided 
such proof is accepted by the Commissioner of Dominion 
Lands : Provided also, that the patent therelor shall not 
issue to any person not then a subject of Her Majesty by 20 
birth or naturalization ;

2. Provided, that in the case of a settler who may have 
obtained homestead entry for land occupied by him previous 
to survey thereof, residence upon and cultivation of the land 
for the three years next preceding the application for patent, 25 
shall, for the purpose of the issue of patent, be held equivalent
to that prescribed in the foregoing sub-clause, if such resi
dence and cultivation be otherwise in conformity with the 
provisions of this Act ;

3. Any person proving that he has resided on the land 30 
for which he has homestead entry for twelve months from 
the date of his perfecting his entry therefor, and that he has 
brought under cultivation at least thirty acres thereof, may, 
before the expiration of the three years defined in sub-clause 
one of this clause, obtain a patent by paying the Government 35 
price at the time for the land ;

4. Proof of such residence and cultivation shall be made 
by affidavit before the Local Agent by the cli imant, and 
corroborated by the testimony on oath of two disinterested 
witnesses resident in the vicinity of the land affected by 40 
their evidence, and accepted as sufficient by tiie Commis
sioner of Dominion Lauds. 1879, s. 34.

5. And if, in connection with the homestead entry, the 
settler has obtained a pre-emption entry in accordance with 
the provisions of this Act, he shall, on becoming entitled to 45 
a patent for his homestead, be also entitled to a patent for 
the land included in such pre-emption entry, on payment of 
the price fixed in accordance with the provisions of this Act 
by the Governor in Council ; but such pre-emption right, if 
not exercised within six months after the settler shall 50 
have become entitled to claim a patent under his homestead 
entry, shall be forfeited. (New.)
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:*5. In case it is proved to the satisfaction of the Minister Forfeiture of 
of the Interior that a settler has been absent from his home- rigbtbr«b- 
stead, except as hereinafter provided, for more than six 
months in any one year, the right to the land shall be for- 

5 feited, and the entry therefor shall be cancelled ;

2. Provided, that in cases of illness, vouched for Proviso : in 
by medical certificate or other sufficient evidence, or in the cas® 
cases of immigrants requiring to return to their native land 
to bring out their families to their homesteads, or in other 

10 special cases, the Minister of the Interior may, in his discre
tion, grant an extension of time, beyond that defined above, 
during which a settler may be absent from his homestead, 
without prejudice to his right therein. 1880, s. 5.

SB. A homestead, the entry of which has been cancelled, Sale of home- 
15 may, at the discretion of the Minister, be held for sale of the ^Mchentr 

land with the improvements, if any,—or of the improve- is cancelled, 
ments only, in connection with homestead entry thereof,— 
to another person. 1879, s. 34.

H7. Any person who has obtained a homestead patent may Further entry 
20 obtain another homestead and pre-emption entry. (New) ■ uher patent.

3K‘ Any assignment or transfer of homestead or pre-emp- \asigumentg 
tion right or any part thereof, and any agreement to assign ^rbee7Jidt,‘nt 
or transfer any homestead or pre-emption right after patent, 
which shall have been obtained, made or entered into before 

25 the issue of ihe patent shall be null and void ; and the per- Forfeiture, 
son so assigning or transferring or making an agreement to 
assign or transfer, shall forfeit his homestead and pre-emp
tion right, and shall not be permitted to make a second 
entry : Provided that a person whose homestead or home- Proviso: in 

80 stead and pre-emption may have been recommended for ^mmeivda- 
patent by the Local Agent and who has received from the tion for 
Agent a certificate to that effect in the form F, in the Sche- j’0*,®1n*geyat, 
du le to this Act, countersigned by the Commissioner of 
Dominion Lands, may legally dispose of, and convey, assign,

85 or transfer his right and title therein. 1879, s 34.

89. If any person or persons thereunto authorized by the Governor in 
Minister of the Interior place immigrants as settlers on home- orde“Cad™ay 
stead lands in Manitoba or the North-West Territories free of vaucej to im- 
expense to the Government, the Governor in Council may “1rgt™ntpUf°.r 

40 order that the expenses, or any part thereof, incurred by poses to be a 
such person or persons, for the passage money or subsistence }^eniru^e. 
in bringing out an immigrant, or tor aid in erecting build- steads, 
ings on his homestead, or in providing farm implements or 
seed grain for him, may if so agreed upon by the parties, be 

45 made a charge upon the homestead ot such immigrant ; and 
in such case the claim for expense incurred on behalf of such 
immigrant, as above, together with interest thereon, must 
be satisfied before a patent shall issue for the land : I ro\ ided 
as follows :

50 (a) That the sum or sums charged for the passage money conditions on
and subsistence of such immigrant shall not be in excess of wllich such



16

lien may be the actual cost of the sam1, as proved to the satisfaction of 
allowed. the Minister of the Interior ;

(b) That an acknowledgment by such immigrant of the
debt so incurred shall have been filed in the office of the 
Local Agent ; 5

(c) That in no case shall the charge against such home
stead for principal moneys advanced exceed in amount the 
sum of five hundred dollars ;

(d) That no greater rate of interest than six per cent per 10 
annum shall be charged on the debt so incurred by such 
immigrant. 1881, s. 10.
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pass to the 
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when right to 
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2. If an immigrant to whom an advance has been been 
made, as in this clause provided, and by whom or for whom 
a homestead entry, or homestead and pre-emption entry, has 15 
been obtained, forfeits such entry or entries under the pro
visions of this Act, the Minister of the Interior may, in his 
discretion, treat the person by whom such advance was 
made as if he were the person who had obtained 
such entry or entries, or as his legal representative, and as 20 
if, up to the time of his being so treated, no forfeiture of the 
entry had taken place ; and if, under like circumstances, the 
immigrant, by or for whom a homestead entry or homestead 
and pre-emption entry has been obtained, has acquired a 
right to receive a patent for the land forming the subject of 25 
such entry or entries, and does not apply for the issue of the 
same, the person or persons by whom the advance was made 
may obtain such patent in the name of the person so en
titled to obtain the same, or of his legal représentai ives, and 
thereupon the advance made shall be a statutory mortgage 30 
on su h homestead. (New.)

DISCONTINUANCE OF PRE-EMPTIONS.

The privi- 40. The privilege of pre-emption, in connection with a 
èmptiouPmày homestead entry, may be discontinued by order of the Gover- 
be dit con- noi in Council ; such Order in Council shall be published 
tmued by 0. for af. ieast six months in the Canada Gazette, and shall 36 

come into force and take effect on the expiration of six 
months from the first publication thereof. (New.)

GRAZING LANDS.

Special pm- 42. The Governor in Council may, from time to time, 
kua^o/graz- grant leases of unoccupied Dominion lands for grazing pul
ing lands. poses to any person or persons for such term of years, and at 49 

such rent in each case, as may be deemed expedient ; and 
Condition for every such lease shall contain a condition by which the 
of°easelUon Governor in Council may authorize the Minister of the 

Interior, at anytime during the term of the lease, to give the 
lessee notice of cancellation thereof, and, at the end of two 45 
years from the service of such notice, such lease shall cease 
and determine. 1881, s. 8.
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HAY LANDS.

42. A settler in the vicinity of unoccupied hay lands Lgasea of b 
may obtain a lease, for an area thereof not exceeding a quar- lands.

_ ter quarter section, or forty acres, for such term and at such 
5 rent as the Minister of the Interior may deem expedient ; but Pr°T 30. 

such lease shall not operate to prevent, ac any time during 
its term, the sale or settlement of the land. In the case of in case of 
either, the lessee shall be paid by the purchaser or settler for 8al®or sel,le- 
fencing, or other improvement made, such sum as the Local men '

10 Agent may fix ; and the lessee shall be allowed to remove 
any hay he may have cut. ] 879, s. 36.

MINING AND MINING LANDS.

43. Lands containing coal or other minerals, whether in Mineral ami 
surveyed or unsurveyed territory, shall not be subject to the disced * 
provisions of this Act respecting sale or homestead entry, of under or-

15 but shall be disposed of in such manner and on such terms in CoUQ* 
and conditions as may. from time to time, be fixed by the 
Governor in Council, by regulations to be made in that 
behalf,—which regulations shall not go into operation until Proviso : as 
after they shall have been published for four successive ®8uch or"

20 weeks in the Canada Gazette, and laid before both Houses of 
Parliament for thirty days without disapproval by either 
House. 1880, s. 6.

44. It is hereby declared and enacted that 110 grant from Geld or sii- 
the Crown of lands in freehold or for any less estate has ^er mines not

25 operated or will operate as a conveyance of the gold or g^rncon- 
silver mines therein, unless the same are expressly con- taiaing tb-m. 
veyed in such grant. New.

45. Any discoverer of minerals upon surveyed or unsur- Rights of dis- 
veyed lands, or his assigns and associates, who had applied coverer of

30 for a grant of such lands before the passing of the Act forty- minem,a' 
third Victoria, chapter twenty-six, shall be held to have the 
same rights as if that Act had not been passed. 1881, s. 13.

TIMBER AND TIMBER LANDS.

WOOD FOR SETTLERS.

46. And whereas it is expedient that the timber in town- Recitai. 
ships thrown open for settlement, should lie so disposed of
as to benefit the greatest possible number of settlers, it is

35 therefore enacted as follows :—

1. The Minister of the Interior may direct that in the sub- Minister may 
division of townships which consist partly of prairie and ?^da,^^wopd 
partly of timber land, the timber lands shall be divided into lots, 
wood lots of not less than ten, and not more than twenty

40 acres each, in such manner as to afford, as far as practicable, 
one such wood lot to c ach quarter-section prairie farm ;

2. Provided, that if a quarter-section be found to contain proviso: as 
timber-land not exceeding in extent twenty-five acres, such £e1“£v

45-5
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timber-land shall be appurtenant to such quarter-section 
and shall not be divided into wood lots ;

3. Out of any wood lots set apart under sub-clause one 
of this clause, the Local Agent shall, on application, appor
tion a wood lot to each settler on a homestead quarter sec- 5 
tion not having on it more than ten acres of woodland, and 
such wood lot shall be paid for by the applicant at the price for 
wood lots fixed at the time by the Minister of the Interior, 
and shall be entered in the books of the Local Agent, and be 
given by him, in his returns, as appertaining to such home- 10 
stead quarter-section, and on the homestead claimant fulfil
ling all the requirements of this Act in that behalf, but not 
otherwise, a patent shall issue to him for such wood lot : 
Provided always, that any person to whom a wood lot was 
apportioned, in connection with a homestead under the pro- It) 
visions of sub-clause five of clause forty-six of “ The Domi
nion Lands Act of 1872,” having duly fulfilled the conditions
of such homestead grant, shall receive a patent for such 
wood lot as a free grant, as provided in the said sub-clause, 
notwithstanding the repeal of the said sub-clause by the 20 
Act thirty-seventh Victoria, chapter nineteen : Provided 
further, that the cancellation of a homestead entry shall carry 
with it the cancellation of the entry of the wood lot which 
may have been apportioned thereto, and also the forfeiture 
of the purchase money of such wood lot ; 25

4. Provided, that any holder of a homestead entry, who 
previous to the issue of the patent, shall sell any of the tim
ber on either his homestead or pre-emption quarter-section, 
or on the appurtenant wood lot, to saw-mill proprietors or
to any other than settlers for their own private use, with- 30 
out having previously obtained permission so to do from the 
Minister of the Interior, shall he guilty of a trespass, and 
may be prosecuted therefor before a Justice of the Peace, 
and upon conviction thereof, shall he subject to a fine not 
exceeding one hundred dollars, or to imprisonment for a term 35 
not exceeding six months, or to both fine and imprison
ment at the discretion of the Court ; and further, such person 
shall forfeit his homestead and pre-emption rights, and the 
timber so sold shall be subject to seizure and confiscation in 
the manner provided by clause sixty-six of this Act. 1879, 40 
s. 47.

TIMBER BERTHS.

47. In the enactments and provisions in the twenty-four 
next following clauses the word “ timber ” means all wood 
and all products thereof. 1879, s. 50.

48. The Governor in Council may, from time to time, 45 
declare districts of territory to be timber districts, and no 
lease of a timber berth shall be granted except within tim
ber districts so set apart. 1879, s. 48.

49. The Minister of the Interior may set apart any tract of 
land in any timber district, and may cause the game 5 )
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to be divided into timber berths not exceeding in timber 
area fifty square miles each ; and the same shall be reserved Ministery 
from sale and settlement ; and, under such regulations as Reg;i]ati'ons 
may be made by the Governor in Council respecting the respecting 

5 ground rents, royalties, or other dues which are to be paid berihY^SUCh 
in connection therewith, leases of the right to cut timber on 
such berths may be granted as hereinafter provided. 1879, 
s. 49.

50. The Governor in Council may, from time to time, Sale of
10 order that leases of the right to cut timber on certain timber bear3.cll3s?fcs,l,:ch 

berths defined in the order shall be offered at public auction ditions’there
at an upset bonus fixed by the order, and given to the person of- 
bidding, in each case, the highest bonus therefor, such bonus 
to be paid in cash at the time of sale. The Governor in Council 

15 may also authorize the lease of the right to cut timber on 
any timber berth to any person who is the sole applicant for 
it : the bonus to be paid by such applicant to be fixed in the 
order authorizing the lease to him, and to be paid in cash at 
the time of its issue ;

20 2. When one or more persons apply for the right to cut When there
timber upon the same berth, the Governor in Council may Ôn^applicai11 
authorize the Minister of the Interior to invite tenders from for a berth, 
the applicants ; and the one tendering the highest cash bonus 
therefor, not being less than the upset bonus fixed, as in the 

25 next preceding sub-clause provided, shall be entitled to the 
lease. 1879, s. 51.

51. In cases where application may be made for limits on As to lcaFea 
which to cut timber in unsurveyed territory, the Governor unsurvèyéd 
in Council may, on the recommendation of the Minister of territory.

30 the Interior, authorize the same to be leased for such bonus
as may be deemed fair and reasonable,—such leases to be Conditions, 
subject, nevertheless, to the conditions of this Act respecting 
timber berths, except as to that part of clause fifty-four, which 
provides for the erection of mills, which provision, in respect 

35 to limits in un surveyed territory may, if considered expedient 
by the Minister of the Interior, be dispensed with :

2. Territory in which the block outlines only of townships As to terri- 
may have been run and marked, shall be considered surveyed block out-lch 
territory, and the Governor in Council may, on the recom- lines bave 

40 mendation of the Minister of the Interior, in special cases bcen nm- 
where the same may be deemed expedient, grant licenses in 
either surveyed or unsurveyed territory, as the case may be, • 
to cut timber for one year, at such ground rent as theTMinister 
may deem fair and reasonable,—such license to be subject 

45 in all respects to the other provisions of this Act, except 
where the same may be inconsistent herewith. 1879, s. 52.

52. Leases of timber berths shall be for a term not exceed- Duration of
ing one year, and the lessee of a timber berth shall not be 83
held to have any claim whatever to a renewal of his

50 lease unless such renewal is provided for in the Order in 
Council authorizing it, or embodied in the conditions of sale 
or tender, as the case may be, under which it was obtained ;

*



20

No renewal 
in certain 
cases.

Form, and 
o fleet of 
lease.

Rights of 
lessee In the 
timber, and 
enforcement ■ 
thereof.

Further con
ditions of 
leare.

Ereciion of 
taw-mills, &c.

Payment of 
ground rent 
and royalty.

Accounts to 
be kept.

Returns to 
be made at 
stated peri
ods.

Preventing
waste.

2. Renewal of a lease shall not be given in any case 
where the lessee has failed to pay any ground-rent, royalty, 
or other dues in connection therewith. (New.)

53. The lease shall describe the lands upon which the 
timber may be cut, and shall, during its continuance, vest 5 
in the lessee all right of property whatsoever in all trees, 
timber, wood or other products of wood cut within the limits 
of the leasehold, whether such trees, timber and wood or 
products be cut by his authority or by any person without 
his consent ; and such lease shall entitle the lessee to seize 10 
in replevin, revendication, or otherwise, as his property, 
such timber where the same is found in the possession of 
any unauthorized person, and also to bring any action or 
suit, at law or in equity, against any party unlawfully in 
possession of any such timber, and to prosecute all persons 15 
cutting timber in trespass upon his lease to conviction and 
punishment, and to recover damages, if any ; and all pro
ceedings pending at the expiration of any such lease may be 
continued and completed as if the lease had not expired. 
1879, s. 52. 20

5Î. The lease shall contain, in addition to such other pro
visions as may be in the Order in Council granting it, or 
in the conditions of sale or tender under which it was 
obtained, provisions binding the lessee :—

1. To erect in connection with the berth leased, and 25 
to have in operation within a time prescribed in the 
lease, a saw mill or mills of capacity to cut in twenty- 
four hours a thousand feet, hoard measure, for every two and 
a-half square miles of the area leased ; or to establish such 
other manufactory of wood goods as may be accepted by 30 
the Minister of the Interior as equivalent thereto ;

2. To pay in advance, in addition to the bonus, an annual 
ground rent of five dollars per square mile, and further, to 
pay in cash, at each time of his' making the return pre
scribed in sub-clause four of this clause, a royalty of five per 35 
cent, on his sales of the products of the berth as shewn by 
such return ;

3. To keep correct books of account of his business, and
to submit the same for the inspection of any authorized 
agent of the Minister of the Interior, whenever required ; 40

4. To make monthly, or at such other interval of time as they 
may be required of him, by regulations under this Act, or by 
the Minister of the Interior, returns sworn to by him or by 
his agent or employee cognizant of the facts, declaring the 
quantities taken from the berth, and those sold, of all timber 45 
or products of wood, in whatever form the same may be sold 
or otherwise disposed of by him during such month or other 
period, and the amount received by him therefor ;

5. To prevent any unnecessary waste of timber in the pro
cess of cutting it, and to prevent, when it can be avoided, 50
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the destruction of growing trees which have not yet attained 
a size fitting them to be used for merchantable timber ;

6. To exercise strict and constant supervision to prevent Precautions 
the origin and spread of fire. 1879, s. 52. against fire.

5 55. If, in consequence of any incorrectness in survey, or As to cases
other error or cause whatsoever, a lease is found to comprise °^re"or 
lands included in another lease of prior date, or any lands sUrvey’ c' 
sold, granted, leased or lawfully set apart for any other pur
pose under this Act, the later lease shall be void in so far 

10 as it interferes with any previous lease, sale, grant or set
ting apart. 1879, s. 53.

58. Every lease of a timber berth shall be subject to the Reservation 
right of the Government to deal, in accordance with the q rernm^nt 
provisions of this Act and regulations made under it by as°toco™<a1mi 

15 the Governor in Council, with any and all coal and other minerai», 
minerals which may be found within the limits of the 
berth leased ; and the Government shall have the right in 
dealing, as above provided, with any coal or other minerals 
in lands leased as timber limits, to authorize the persons to 

20 whom such coal or other minerals may be granted, to take 
possession of and occupy such extent of the land so leased 
as may be necessary to wo: k such coal or other minerals, and 
to open necessary roads through any such timber berth, pay- And f»r road» 
ing the lessee of the berth the value of any and all timber lu the same" 

25 necessarily cut in making such roads or in working the
mines ; and the provisions of this clause shall operate Retroactive 
retrospectively, that is to say, they shall apply to all leases tblB
of timber berths heretofore granted under any Act respect
ing Dominion Lands, as if they had been contained in such 

80 Act when it was passed. 1880, s. 7.

57. Every lease shall be subject to forfeiture for infraction Forfeiture of 
of any one of the conditions to which it is subject, or tor any Action”?" 
fraudulent return ; and in such case the Minister of the conditions. 
Interior shall have the right, without any suit or other pro-

35 ceeding at law or in equity, or compensation to the lessee, 
to cancel the same, and to make a new lease or disposition 
of the limit described therein, to any other party, at any time 
during the term of the lease so cancelled : Provided, that the Proviso. 
Minister of the Interior, if he sees fit, may refrain from for- 

40 feiting such lease for non-payment of dues, and may enforce 
payment of such dues in the manner by this Act provided.
1879, s. 52.

58. Any ground-rent, royalty, or other dues, on timber Lien of the 
cut within the limits of any timber berth, which are not paid dae^aJdea-

45 at the time when they become due, shall bear interest at the forcement 
rate of six per cent, per annum until paid, and shall be a lien thereof, 
on any timber cut within such limits and in case of such 
non-payment—whether, in consequence, the lease of the 
berth has or has not been cancelled—the Crown timber agent 

50 or other person authorized thereto may, with the sanction of 
the Minister of the Interior, seize so much of the timber cut 
on such berth as will, in his opinion be sufficient to secure 
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the payment of such rent or royalty, and all interest and 
expenses of seizure and sale, and may detain the same as 
security for the payment thereof ; and if payment be not 
made within three months after such seizure, he may, with 
the sanction of the Minister of the Interior, sell such timber 5 
by public auction, and after deducting the sum due to the 
Crown, the interest thereon, and expenses aforesaid, he shall 
pay over the balance, if any, to the lessee, if the timber was 
in his possession at the time of seizure, or if it was not so, to 
the person who had possession thereof at that time. 1879, 10 
s. 54.

50. All timber cut under lease shall be liable lor the pay
ment of the Crown dues thereon, so long as, and whereso
ever, the said timber, or any part of it, may be found, 
whether it be, or be not, converted into deals, boards or any 15 
other manufacture of wood ; and all officers or agents em
ployed in the collection of such dues may follow all such, 
timber and may seize and detain the same wherever it be 
found, until the dues thereon are paid or secured as provided 
in the next preceding clause. 1879, s. 55. 29

<»t>. And in case the payment of the Crown dues on any 
timber has been evaded by any lessee or other party, by the 
removal of such timber or products out of Canada, or other
wise, the amount of dues so evaded, and any expenses 
incurred by the Government, in enforcing payment of the 25 
said dues under this Act, may be added to the dues remain
ing to be collected on any other timber cut on any tim
ber berth by the lessee or by his authority, and may be levied 
and collected or secured on such timber, together with such 
last-mentioned dues, in the manner provided by clause 30 
fifty-eight ; or the amount due to the Crown, of which pay
ment has been evaded, may be recovered by action at law 
in the name of the Minister of the Interior or his agent, in 
any court having jurisdiction in civil cases to the amount. 
1879, s. 56. ~ ' 35

«3. The Minister of the Interior may take, or authorize 
the taking of, bonds or promissory notes for any money due 
to the Crown, as aforesaid, or in his discretion, for double 
the amount of any dues, tines and penalties and costs in
curred or to be incurred, and may, if it be under seizure, then 40 
release any timber upon which the same would be leviable ; 
but the taking of such bonds or notes shall not affect the 
right of the Crown to enforce payment of such money, and 
the debt shall be a lien on any timber cut on the same 
or any other berth, by the lessee or by his authority, if the 45 
sums for which such bonds or notes are given are not paid 
when due. 1879, s. 57.

LIABILITY OF PERSONS CUTTING TIMBER WITHOUT AUTHORITY.

If any person without authority cuts, or employs or 
induces, any other person to cut, or assist in cutting, any 
timber of any kind, on Dominion lands, or removes or carries 50 
away, or employe, or induces, or assists, any other person to
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remove or carry away any timber ot any kind so cut, lie 
shall not acquire any right to such timber, or any claim for 
remuneration for cutting the same, preparing the same for 
market, or conveying the same to or towards market ; and 

5 when the timber has been removed out of the reach of the 
Crown timber officers, or it is otherwise found impossible to Additional 
seize it, he shall, in addition to the loss of his labor and penalty for 
disbursements, pay a line not exceeding three dollars for each of'reach of1 
tree which, or any part of which, he is proved to have cut officers.

10 or carried away, or assisted to cut or carry away ; 
and such sum shall be recoverable .with costs, at the 
suit and in the name of the Crown, in any court 
having jurisdiction in civil matters to the amount of the 
penalty ; and in all cases the burden of proof of authority to Burden of 

15 cut and take the timber shall lie oil the party charged ; and rroof’ *°" 
the averment of the party seizing or prosecuting, that he is 
duly employed under the authority ot this Act, shall be 
sufficient proof thereof, unless the defendant proves the 
contrary. 1879, s. 58.

20 <»'e. Whenever satisfactory information, supported by affi- seizure of
davit made before a Justice of the Peace, or before any other 
competent officer or person, is received by any Crown Timber f0I4 Tj. i*. 
Officer or Agent, that any timber has been cut without 
authority on Dominion lands, or if any Crown Timber 

25 Officer or Agent, from other sources of information, or his 
own knowledge, is aware that any timber has been cut 
without authority on any such lands, he may seize or cause 
to be seized in Her Majesty’s name, the timber so reported or 
known to be cut, wherever it is found, and place the same 

30 under proper custody, until a decision can be had in the 
matter by competent authority ;

2. And where the timber reported, or known to have proTision if 
been cut without authority, has been made up with other the timber 
timber into a crib, dram, or raft, or in any other manner has ^ed with 

35 at any mill or elsewhere, been so mixed up with other tim- other timber, 
her as to render it impossible or very difficult to distinguish 
the timber so cut without authority, from the other timber, 
the whole shall be held to have been cut without authority, 
and shall be liable to seizure and forfeiture accordingly, until 

40 the holder shall have separated, to the satisfaction of the 
Crown Timber Agent, the one timber from the other. 1879, 
s. 58.

C1. Whenever any Crown Timber Agent, or other officer in absence of 
or agent of the Minister of the Interior, is in doubt as to 

45 whether any timber has, or has not, been cut without autho- timber may 
rity, or is, or is not, liable to Crown dues on the whole or ^tsW;’h0ut 
any part thereof, he may enquire of the person or persons authority, 
in possession, or in charge, of such timber, as to when and 
where the same was cut ; and if no satisfactory explanation,

SO on oath or otherwise, as he may require, be given to him, he 
may seize and detain such timber until proot be made to the 
satisfaction of the Minister of the Interior, or of such Grown 
Timber Agent or Officer, that such timber has not been cut 
without authority, and is not liable, either in whole or in
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part, to Crown dues of any kind ; and if such proof be not 
made within thirty days after such seizure, such timber may 
be dealt with as timber cut without authority, or on which 
the Crown dues have not been paid, according to the circum
stances of the case, and the dues thereon may be recovered 5 
as provided in the Jifty-eighlh clause. 1879, s. 62.

Release of 65. In case any timber, or any product thereof, is seized 
umber <m ^ under the provisions of this Act by any Crown Timber 
giveu!J ‘nfc Agent or Officer, he may allow such timber or product thereof

to be removed and disposed of, on receiving sufficient security, 10 
by bond or otherwise to his satisfaction, for the full value 
thereof, or in his discretion, for payment of double the 
amount of all dues, fines, penalties and costs incurred or 
imposed thereon, as the case may be. 1879, s. 58.

to be deemed1 All timber seized under this Act on behalf of the 15
condemned Crown as being forfeited, shall be deemed to be condemned 
and forfeited unless the owner thereof, or the person from whom it was 
owner claim- seized, within one month from the day of the seizure, gives 
ing within notice to the seizing officer, or to the Crown Timber Agent or 
one month. 0fficer under whose authority the seizure was made , that he 20 
andeaiehT illtends *° contest the seizure. ïf, within fifteen daysthere- 
case of default alter, the claimant shall not have instituted proceedings be- 
to contest fore a court of competent jurisdiction to contest the seizure, 

or if the decision of the Court be against him. or should the 
claimant fail duly to prosecute such proceedings in the 26 
opinion of the Judge before whom such case may be tried 
(and who may for that cause dismiss the suit on the expira
tion of three months from the date on which it was insti-

Proviso : 
Minister may 
impose a fine 
instead of 
confiscation 
in certain 
cases, &c.

tuted,—anything to the contrary hereinbefore enacted not
withstanding), the timber may be confiscated and sold for 30 
the benefit of the Crown, by order of the Minister of the In
terior, alter notice on the spot of at least thirty days : Pro
vided nevertheless, that the Minister of the Interior, should 
he see cause for doing so, may, instead of confiscating tim
ber cut without authority on Dominion lands, impose a fine 35 
or penalty which, in addition to all costs incurred, shall be 
levied on such timber ; and in default of payment of the 
whole on demand he may, after a notice of fifteen days, 
sell such timber by public auction, and may, at his discre
tion, retain the whole proceeds of such sale, or the amount 40 
of penalty and costs only. 1879, s. 61.

Burden of 67. And whenever any timber is seized for non-payment 
the°elB?man”B ^rown dues, or for any cause of forfeiture, or any prosecu

tion is instituted for any penalty or forfeiture under this Act, 
and any question arises whether the said dues have been 45. 
paid on such timber, or whether the said timber was cut on 
other than any of the Dominion lands aforesaid, the burden 
of proving payment, or of proving on what land the said 
timber was cut, shall lie on the owner or claimant of such 
timber, and not on the officer who seizes the same, or the 50 
party instituting such prosecution. 1879, s. 63-

Officer seizing 68. An officer or person seizing timber in the discharge 
•8Mit6ncein his duty under this Act may, in the name of the Crown,
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call in any assistance necessary for securing and protecting 
the timber so seized ; and if any person under any pretence, 
either by assault, force, or violence, or by threat of such force 
or violence, in any way resists or obstructs any officer or 

5 person acting in his aid, in the discharge of his duty under 
this Act, such person shall be guilty of felony, and, being 
convicted thereof, shall be punishable accordingly. 18/9, 
s. 59.

<»!>. If any person, whether pretending to be the owner or carrying 
10 not, either secretly or openly, and whether with or without “7‘l>dtitmber 

force or violence, takes or carries away, or causes to be taken felony’.t0 De 
or carried away without permission of the officer or person 
who seized the same or of some competent authority, any 
timber seized and detained for any lawful cause under this 

16 Act, before the same has been declared by competent authority 
to have been seized without due cause, such person shall be 
deemed to have stolen such timber, the property of the 
Crown, and to be guilty of felony, and, being convicted 
thereof, shall be punishable accordingly. 1879, s. 60.

SLIDES, ETC.

20 70. No sale or. grant of any Dominion lands shall give or Right to siidee
convey any right or title to any slide, dam, pier or boom, or 
other work previously constructed on such land, or on any sftie^ or grants 
stream passing through or along it, for the purpose of facili- land unless 
tating the descent of timber or saw-logs, unless it be mentioned.

25 expressly mentioned in the letters patent or other documents 
establishing such sale or grant, that such slide, dam, pier or 
boom, or other work, is intended to be thereby sold or 
granted ;

2. The free use of slides, dams, piers, booms or other works Free use of 
30 on streams, to facilitate the descent of lumber and saw-logs, 

and the right of access thereto for the purpose of using the 
same and keeping them in repair, shall not in any way be 
interrupted or obstructed by, or in virtue of, any sale or 
grant of Dominion lands made subsequent to the construc

ts tion of such works. 1879, s. 61

78. The free use, for the floating of saw-logs or other Free use of 
timber, of all streams and lakes that may be necessary for the 
descent thereof from Dominion lands, and the right ol access ag-ected. 
to such streams and lakes, and of passing and repassing on 

40 or along the land on either side, and wherever necessary 
for such use thereof, and over all existing or necessary 
portage roads past any rapids or falls, or connecting such 
streams or lakes, and over such roads as owing to natuial 
obstacles, may be necessary for taking out timber horn 

45 Dominion lands, and the right of constructing slides where 
necessary, shall continue uninterrupted, and shall not be 
aflected, or obstructed by, or in virtue of, any sale or grant of 
such lands. 1879, s. 65.

45—7
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PATENTS.

Deputy 72. A Deputy Governor may be appointed by the Gover-
Eigaing°r 10f nor General, who shall have the power, in the absence or 
patents. under instructions of the Governor General, to sign letters 

patent of Dominion lands ; and the signature of such Deputy 
Governor to such patents, shall ha\ e the same force and 5 
virtue as if such patents were signed by the Governor 
General. 1879, s. 74.

Patents and 2. And every patent for land and every lease and license 
leases, &c.. to issued under the provisions of this Act shall be prepared in 
in'"Department the Department of the Interior, and shall be signed by the 10 
of interior. Minister of the Interior or his Deputy, or by some other 

person thereunto specially authorized by order of the Gov
ernor General in Council, and when so signed shall be 
transmitted to the Secretary of State of Canada, by whom, 
or by the under Secretary of State, the same shall be coun- 15 
tersigned, and the great seal of Canada thereto caused to be 

To be signed affixed : Provided, I hat every patent for land shall be signed 
or Deputy °rj the Governor or Deputy Governor, as hereinbefore pro

vided. (New.)

Remedy in 
case of 
deficiency of 
quantity men
tioned in 
patent.

Limitation of 
time for
claim.

7;$. Whenever, through error in survey or in the books 20 
or plans of a Dominion Lands Office, any grant of land is 
found to be deficient, the Minister of the Interior may order 
a free grant equal in value, at the time such land was granted 
or sold, to the ascertained deficiency ; or he may order the 
purchase-money of so much land as is deficient, with interest 25 
thereon at the rate of six per centum per annum, from the 
time of the purchase thereof, to be paid back to the purchaser. 
But no claim, respecting any such deficiency, shall be enter
tained unless it be made within five years from the date of 
the patent, nor unless the deficiency is equal to one-tenth of 30 
the whole quantity described in the patent as being con
tained in the lot or parcel of land granted. 1879, s. 77.

Patent issued 74. Whenever a patent has been issued to, or in the name 
bVcanceUed. a wrong party, or contains any clerical error, misnomer, or

wrong or defective description of the land thereby intended 35 
to be granted, or there is in such patent an omission of the 
conditions of the grant, the Minister of the Interior may 
(there being no adverse claim) direct the defective patent to 
be cancelled and a correct one to be issued in its stead,— 
which corrected patent shall relate back to the date of the 40 
one so cancelled and have the same effect as if issued at the 
date of such cancelled patent. 1879, s. 75.

Remedy in 
case of grants 

. or patents in
consistent 
with each 
other.

7H. In all cases in which, through error, grants or letters 
patent have issued for the same land, inconsistent with 45 
each other, and in all cases of sales or appropriations of the 
same land inconsistent with each other, the Minister of the 
Interior may order a new grant to the person thereby deprived, 
of land of value equal to that of the original grant, at the 
time the same was granted, or may, in case of sale, cause 50 
repayment to be made of the purchase-money with interest ; 
or when the land has passed from the original purchaser, or



has been improved before the discovery of the error, or when 
the original grant was a free grant, the Minister of the 
Interior may at-sign land, or grant such amount of scrip for 
the purchase of Dominion land< as to him may seem just and 

5 equitable under the circumstances ; but no claim under this 
clause shall be entertained unless it is preferred within one 
year after the discovery of the error. 1879, s. 76.

70. In all cases wherein patents, leases or other instru
ments respecting lands have issued through fraud, or in 

10 error, or improvidence, any Court having competent jurisdic
tion in cases respecting real property in the Province or 
place where such lands are situate, may, upon action, bill or 
plaint respecting such lands and upon hearing of the 
parties interested, or upon default of the said parties after 

15 such notice of proceeding as the said Court shall order, decree 
such patent, lease or other instrument to be void ; and upon the 
registry of such decree in the office of the Registrar-General 
of Canada, such patent, lease or other instrument shall be void. 
1880, s. 8.

20 77. When any settler, purchaser or other person refuses
or neglects to deliver up possession of any land after forfeit
ure of the same under the provisions of this Act, or when
ever any person is wrongfully in possession of Dominion 
land, and refuses to vacate or abandon possession of the 

25 same, the Minister of the Interior may apply to a Judge of 
any Court having competent jurisdiction in cases respecting 
real property in the Province or place in which the land is 
situate, for an order in the form of a writ of ejectment or of 
habere facias possessionem ; and the said Judge, upon proof 

30 to his satisfaction that such land was so forfeited and should 
properly revert to the Crown, or is wrongfully in possession 
of such person, shall grant an order upon the settler or person 
or persons in possession, to deliver up the same to the Minis
ter of the Interior or to the person by him authorized 

35 to receive such possession ; and such order shall have 
the same force as a writ of habere facias possessionem, and the 
Sheriff shall execute the same in like maimer as he would 
execute the said writ in an action of ejectment or a petitory 
action. 1879, s. 79.

ASSIGNMENTS.

40 78. The Minister of the Interior shall cause to be kept
in his Department books for registering, at the option of the 
parties interested, assignments of any right to Dominion 
lands which is assignable under this Act, upon proof to 
his satisfaction that such assignment is in conformity 

45 with this Act ; and every assignment so registered shall be 
valid against any other assignment unregistered or subse
quently registered ; but any assignment to be registered must 
be unconditional, and all conditions on which the right 
depends must have been performed, or dispensed with by 

50 the Minister of the Interior, before the assignment is regis
tered. 1879, s. 80.
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7© On any application for a patent by the legal repre
sentative of a person who died entitled to such patent, the 
Minister of the Interior may receive proof of the facts in such 
manner as he may see tit to require, and, upon being satisfied 
that the claim has been justly established, may allow the 6 
same and cause a patent to be issued accordingly. 1879, 
s. 81.

TOWNSHIP PLANS AND PATENT LISTS.

80. The Minister of the Interior shall transmit to the 
Registrar of every county, and registration district or divi
sion in Manitoba and the North-West Territories, as early as 10 
possible in each year, a certified copy of the map of each town
ship in such county, district or division, surveyed in the 
year next preceding, together with a certified list of the lands 
in such comity, district or division, patented during such 
year. 1879, s. 122. 15

LAND SCRIP.

<85. Whereas by the fifth sub-clause of the thirty-second 
clause of the Act passed in the thirty-third year of Her 
Majesty’s reign, chapter three, it is provided that the rights 
of common and of cutting hay held and enjoyed by the 
settlers in the Province of Manitoba, may be commuted by 20 
grants of land from the Crown ; and whereas the method of 
commuting the said rights by an issue of scrip redeemable 
only in land, is most convenient and expedient ; and whereas 
it is also expedient to affirm the principle that rights to 
Dominion land may be satisfied by an issue of scrip ; there- 26 
fore, the Orders of the Governor in Council, dated respec
tively the sixth day of September, one thousand eight 
hundred and seventy-three, and the seventeenth day of April, 
one thousand eight hundred and seventy-four, providing for 
the issue of scrip in commutation of the rights of common 30 
and of cutting hay in Manitoba, are hereby confirmed. 1879, 
s. 123.

8 ?. The Governor in Council may, if deemed by him 
expedient, satisfy any claim to grants of Dominion lands, 
respecting which no provision is otherwise made by law, 36 
by an issue of scrip redeemable only by its receipt in pay
ment for such land. 1879, s. 121.

GENERAL PROVISIONS.

83. The following powers are hereby delegated to the 
Governor in Council :—

a. To withdraw from the operation of this Act. subject to 40 
existing rights as defined or created under the same, such 
lands as have been reserved for Indians, or such as may be 
required to satisfy the half-breed claims created under clause 
thirty-one of the Act thirty-third Victoria, chapter three ;
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b. To reserve from general sale and settlement, Dominion Lands re- 
lands to such an extent as may be required to*aid in the con- q".',rca for 
struction of railways in Manitoba or in the Territories owned
by the Dominion, and to provide for the disposal of the 

5 lands so reserved, notwithstanding anything contained in 
this Act, in such manner, at such price and on such terms as 
may be deemed expedient ;

c. To encourage works undertaken with a view of drain- Encowage- 
ing and reclaiming swamp lands, by granting to the promo- ™r^nage &c

10 ters of such works, remuneration in ilie way of grants of such 
portions of the lands so reclaimed as may be deemed fair and 
reasonable ;

d. To grant land—in no case, however, to exceed in extent Schools of 
one section and one half section—to any person or persons who IO?l.n"*ion in

15 will establish and keep in operation thereon for a term of 
not less than five years, a school of instruction in practical 
farming and all matters perraitiing thereto, having during 
that period an average attendance of thirty pupils, and other
wise meeting the approval of the Minister of the Interior ;

20 e. To satisfy any claims existing in connection with the claims
extinguishment of the Indian title, preferred by half-breeds out of 
resident in the North-West Territories outside of th > limits of " iaD m!e' 
Manitoba, previous to the fifteenth day of July, one thousand 
eight hundred and seventy, by granting land to such persons,

25 to such extent and on such terms and conditions as may he 
deemed expedient ;

f. To investigate and adjust claims preferred to Dominion certain 
land situate outside of the Province of Manitoba, alleged to claims to 
have been taken up and settled on previous to the fifteenth ^Manitoba*

30 day of July, eighteen hundred and seventy, and to grant to prior to 1st 
persons satisfactorily establishing undisturbed occupation ofJu,y’1870' 
any such lands, prior to the said date, and, being by their own 
residence, or that of their servants, tenants or agents, or of those 
through whom they claim, in actual peaceable possession 

35 thereof at the said date, so much land in satisfaction of such 
claims, as may be considered fair and reasonable, but not 
exceeding in any case one quarter section unless there has 
been cultivation of more than that area ;

g. To make such orders as may be deemed necessary from orders in 
40 time to time to carry out the provisions of this Act according Council for

to their true intent, or to meet any cases which may arise the^rofisious 
and for which no provision is made in this Act ; and further of this Act 
to make and declare any regulations which may be consider
ed necessary to give the provisions in this clause contained 

45 lull effect ; and from time to time to alter or revoke any order 
or orders or any regulations made in respect of the said 
provisions, and make otheis in their stead ; and such orders Publicationof 
or regulations shall be published in the Canada Gazette and s,,ch orders, 
in such newspapers as the Minister of the Interior may direct,

50 and shall be laid before Parliament within the first ten days 
of the session next after the date thereof. 1879, s. 125.

45—8
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84. All affidavits, oaths, solemn declarations or affirma
tions required to be taken or made under this Act may be 
taken before the Judge or Clerk of any County or Circuit 
Court, or any Justice of the Peace, or any Commissioner for 
taking affidavits, or Notary Public, or any Dominion Lands 5 
Agent or Officer, or any person specially authorized to take 
such affidavits by this Act or by the Minister of the Interior. 
187!', s. 12d.

85. The Dominion Lands Board, Commissioner of Domin
ion Lands, or Inspector of Dominion Lands Agencies, and any 10 
person specially authorized to that effect by the Governor in 
Council, shall have power to summon before him any person 
by subpœna issued by him, to examine such person under 
oath and to compel the production of papers and writings 
before him, and—if any person duly summoned neglects 15 
or refuses to appear at the time and place specified in 
the subpœna upon him legally served, or refuses to give 
evidence or to produce the papers or writings demanded
of him—may, by warrant under their or his hands or hand, 
cause such person, so neglecting or refusing, to be taken 20 
into custody and to be imprisoned in the nearest common 
gaol, as for contempt of court, for a period not exceeding 
fourteen days. (New.)

•86. In any case where an affidavit or oath is required by 
this Act, a solemn affirmation may be administered to, and 25 
made instead of an oath by, any person who is by law per
mitted in civil cases to make a solemn affirmation instead of 
taking an oath. 1879, s 127.

87. Every receipt or certificate of entry or sale issued by 
an agent of Dominion Lands shall, unless such entry or sale 8® 
shall have been revoked or cancelled by the Minister of the 
Interior, entitle the person to whom the same was granted 
to maintain suits at law or in equity against any wrongdoer 
or trespasser on the lands to which such receipt or certificate 
relates, as effectually as he could do under a patent of such 85 
land from the Crown. 1879, s. 82.

PREVIOUS ORDERS IN COUNCIL.

88. All proceedings properly taken under the respective 
Orders in Council, on the subject of the Public Lands in the 
Province of Manitoba, dated the twenty-fifth of April, one 
thousand eight hundred and seventy-one, and the twenty- 4® 
sixth of May following the said date, are hereby confirmed; 
and the said respective orders, except the provision therein 
respecting pre-emption rights, which is hereby repealed and 
done away with (and except such of the provisions thereof 
as may be inconsistent with the provisions of this Act, and 4S 
which are hereby revoked), shall be and remain in force: 
Provided, that this enact nent shall in no way affect the pro
visions of the Act passed in the thirty-sixth year of Her 
Majesty’s reign, chapter thirty-eight 1879, s_ 12&
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SURVEYS AND SURVEYORS.

WHO SHALL BE COMPETENT TO SURVEY DOMINION LANDS.

89. No person shall act as surveyor of Dominion lands Qualifications 
unless he shall before the fourteenth day of April, one thou- qPinion0f 
sand eight hundred and seventy-two, have been duly quali- Surveyors, 
fied by certificate, diploma or commission, to survey the

5 Crown lands in some one of the Provinces of the Dominion, 
or shall have become qualified under the provisions here
inafter set forth ;

2. Persons qualified under the said provisions shall be Official style, 
styled Dominion Land Surveyors,” or “ Dominion Topogra-

10 phical Surveyors,” as the case may be. 1879, s. 83.

BOARD OF EXAMINERS.

90. There shall be a Board of Examiners for the examina- Board to 
tion of candidates for commissions as Dominion Land consist of 
Surveyors, or as articled pupils, to consist of the Surveyor General and 
General and eight other competent persons to be appointed eight coi-

15 from time to time by Order in Council, and the meetings ofleafflies- 
the Board shall commence on the second Monday in the Mejtins*- 
months of May and November in each year, and may be 
adjourned from time to time ; and the place of meeting shall 
be at Ottawa, or at some place in Manitoba or the North-West

20 Territories, as the same shall, Irom time to time, be fixed 
by the Minister of the Interior, and made public by notice 
in the Canada Gazette ;

2. Each member of the said Board shall take an oath of Members toie 
office according to Form G, to be administered by a judge sworn.

25 of any one of the superior courts in any Province in the 
Dominion, who is hereby authorized and required to admin
ister such oath ; and any three of the said members shall 
form a quorum ;

3. The said Board shall, from time to time, appoint a fit secretary.
20 and proper person to be Secretary thereof, who shall keep a

record of its proceedings ; 1879, s. 84.

4. Should it be found expedient, Local Boards of Exam- Local boards 
iners may be established under Order in Council for the under OnWt 
Provinces of Manitoba, British Columbia, or the North-West m oaicl

2g Territories, such Boards to consist of not less than three and 
not more than six members each, and to hold t heir meetings 
at such time and place as the Minister of the Interior may, 
from time to time, direct. (New.)

91. No person shall be admitted as an articled pupil with Examination 
any Dominion Land Surveyor unless he has previously passed £’r aur^j‘ea

u an examination before the Board of Examiners, or belore one ’ *' 
of the members thereof, or before some surveyor deputed by 
the Board for the purpose, as to his ability to write English 
correctly, and also as to his knowledge of vulgar and decimal 
fractions, the extraction of the square and cube roots, the
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first three hooks of Euclid, the rules of plane trigonometry, 
the mensuration of superficies and the use of logarithms, and 
has obtained a certificate of such examination and of his pro
ficiency from such Board, member or surveyor. 1879, s. 85.

Applicants for such examination, previous to being 5 
articled, shall gi\re notice to the Secretary of the Board of 
their desire to present themselves for examination ; where
upon that officer shall instruct them accordingly as to the 
mode in which they must proceed. 1879, s. 86.

9'$. No pupil shall be entitled to be examined before 10 
the Board for admission as a Dominion Land Surveyor 
unless he shall have previously served regularly and 
faithfully for and during the period of three successive 
years, under articles in writing, in the form H, duly 
executed before two witnesses, as pupil to a Dominion IS 
Land Surveyor, nor unless he shall produce a certificate 
from such surveyor of his having so served during the said 
period, and shall also produce satisfactory testimony as to 
liis character for probity and sobriety. 1879, s. 90.

2. Provided always, that whenever the pupil of a Dominion 20 
Land Surveyor is, at the time of his entering into articles in 
writing, in compliance with the provisions of this section, a 
person of full age, the said form II may he altered to suit 
the case, by leaving out so much as relates to the lather or 
other person by whose consent and approbation the pupil 25 
miters into articles, by making the pupil himself take upon 
himself the obligation in the said form imposed on such 
father or other person, by stating that the consideration 
money has been paid by the pupil, and by otherwise so 
varying the form as to suit the circumstances of the case. 30 
1880, s. 9.

f. Any Dominion Land Surveyor may, by an instrument 
ill writing, transfer a pupil, with his own consent, to any 
other Dominion Land Surveyor, with whom such pupil may 
serve the remainder of his term. 1879, s. 87. 35

1>5. If any Dominion Land Surveyor dies or leaves the 
Dominion, or is suspended or dismissed, his pupil may com
plete his term under articles, as aforesaid, with any other 
Dominion Land Surveyor. 1879, s. 88.

î>6. Articled pupils must transmit to the Secretary of the 40 
Board within three months of the date of their articles, a 
duplicate thereof, together with a fee of two dollars for 
receiving and filing the same ; and the said Secretary shall 
acknowledge the receipt of such papers, and shall carefully 
file and keep the same with the records of the Board. 1879, 45 
s. 89.

î>7. Any person who, subsequently to the fourteenth day 
of April, one thousand eight hundred and seventy-two, shall 
have been duly qualified by certificate, diploma or commis
sion, to survey lands in any Province of the Dominion, 60
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in which, in order to be so qualified, a course of stud v iuclud- la ids 
ing the subjects prescribed by clause one hnnared and one of pr““fuce 
this Act, is required by the law of such Province, shall be 
entitled to obtain a commission as Dominion Land Surveyor 

5 without being subjected to any examination other than as 
regards the system of survey of Dominion lands : Provided, Proviso : 
that it shall rest with the Board of Examiners to decide jj-re 
whether the qualifications required of a surveyor of Crown quinoiTents of 
lands in such Province are sufficiently similar to those set f orth ^nUgÿifi^ation 

10 in the said clause one hundred and one of this Act, to entitle province, 
him, under the foregoing provisions, to such commission :
And provided further, that it must be shown that such Pro- Proviso for 
vince has reciprocated the privilege hereby granted, by grant- to°suchClty as 
ing to Dominion Land Surveyors, on their application, and admission.

15 without subjecting them to an examination except as regards 
a knowledge of the survey laws of such Province, diplomas, 
certificates or commissions, as the case may be, as surveyors 
of lands within such Province ;

2. Land surveyors holding diplomas, certificates or com- Examination 
20 missions for Provinces of the Dominion in which the qualifi- in certain 

cations required by law for surveyors, are not similar to those cases' 
prescribed by this Act, must undergo examination by the 
Board, and satisfactorily pass the same, in order to obtain 
commissions as Dominion Land Surveyors. 1879, s 91

25 98. Any person who may have been duly admitted as a Surveyors in
surveyor of lands in any part of Her Majesty’s Dominions Majesty’» 
other than Canada shall be entitled to an examination by the other than 
said Board, and to a commission if found qualified, on his 
producing a written certificate of a Dominion Land Surveyor, after onee 

30 that such person has within the previous two years served year’s service, 
for one year with him continuously engaged in surveying 
Dominion lands, and that he considers such person as in every 
way qualified to pass an examination for a commission as a 
Dominion Land Surveyor. 1879, s. 92.

85 f>l>. Any person who shall have followed a regular course Graduates of
of study in all the branches of education required by this Act j^'g^^inecf 
for admission as a Dominion Land Surveyor through the after one 
regular sessions for at least two years, in any college or year’s service, 
university where there may be organized a complete course 

40 of such instruction, and who has thereupon received from 
such college or university a certificate, diploma or degree, 
vouching therefor, shall not be obliged to serve three years 
as aforesaid, but shall be entitled to examination after one 
year’s service under articles with a Dominion Land Surveyor.

45 1879, s. 93.

lOO. Every person desiring to be examined before the said Notice to 
Board shall give due notice thereof in writing to the Secretary Secretary’ 
at least one month previous to the meeting of the Board, 
enclosing with such notice the fee hereinafter prescribed. Fee.

60 1879, s. 94.

fOl. No person shall receive a commission from the said Examination 
Board authorizing him to practise as a Dominion Land Sur- fauarsard“‘303‘°" 

45—9
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veyor until he has attained the full age of twenty-one years 
and has passed a satisfactory examination before the said 
Board on the following subjects : that is to say : —liluclid, 

ticara'lÜiema" fi1'8* four books, and propositions first to twenty-first of the
sixth book ; plane trigonometry, so far as it includes solution 5 
of triangles ; the use of logarithms ; mensuration of super
ficies, including the calculation of the area of right-lined 
figures by latitude and departure, and the dividing or laying 
off land ; a knowledge of the rules for the solution of spheri
cal triangles, and of their use in the application to surveying 10 
of the following elementary problems of practical as
tronomy : —

in practical I. To ascertain the latitude of a place from an observation 
astronomy. a meridian altitude of the sun or of a star ;

2. To obtain the local time and the azimuth, from an IS 
observed altitude of the sun or a star ;

3. " From an observed azimuth of a circumpolar star, when 
at its greatest elongation from the meridian, to ascertain the 
direction of the latter ;

He must be practically familar with surveying operations 20 
and capable of intelligently reporting thereon, and be conver
sant with the keeping of field notes, their plotting and repre
sentation on plans of survey, the describing of land by metes 
and bounds for title, and with the adjustments and methods 
of use of ordinary surveying instruments, and must also be 25 
perfectly conversant with the system of survey as embodied 
in this Act, and with the manual of standing instructions 
and regulations published by the authority of the Minister 
of the Interior Irom time to time for the guidance of Dominion 
J and Surveyors. Ih7l*, s. 95. 30

maRnbe on°n The Foard may examine any candidate on oath (which
oath aa°to oath may be administered by any one of the examiners) as
practice. to his actual practice in the field, and with regard to his

instruments. 1879, s. 96.

candkiatèl to Each person passing the examination prescribed by 35
receive com- this Act shall receive a commission from the Board in accord- 
missiongand ance with Form I in the Schedule of this Act, constituting 
give security. a Dominion Land Surveyor, and shall, jointly and sever

ally with two sutticient sureties to the satisfaction of the 
Board, enter into a bond in the sum of one thousand dollars, 40 
to Her Majesty, Her Heirs and Successors, conditioned for the 
due and faithful performance of the duties of his office, and 
shall take and subscribe the oath of allegiance, and the 
following oath, before the Board, -any member of which is 
hereby empowered to administer the same : — 45

The oath. “ d , do solemnly swear (or aflirm, as the
case may be) that 1 will faithfully discharge the duties of a 
Dominion Land Surveyor according to law, without favour, 
affection or partiality. So help me (Bod
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2. Until the above formalities shall have been gone through Commission 
the said commission of Dominion Land Surveyor shall have 
110 effect ; foimalities.

3. The said oaths of allegiance and of office shall be depo- Depositor 
5 sited in the Dominion Lands Office ; . oaths.

4 The said bond shall be deposited and kept in the man- Deposit of 
ner prescribed by law with regard to the bonds given for bjud- 
the like purposes by other public officers of the Dominion, 
and shall be subject to the same provisions, and shall enure 

10 to the benefit of any party sustaining damage by breach of 
any condition thereof; and the commission shall be regis
tered in the office of the Registrar-Gfeneral of Canad \. 1879,
s. 97.

lO*. Any person entitled to receive or already possessing voluntary 
15 a commission as Dominion Land Surveyor and having pre- examination 

viously given the notice prescribed in clause one hundred of of
this Act. may be examined as to the knowledge he may study, 
possess of the following subjects relating to the higher sur
veying, qualifying him in addition to the performance of 

20 the duties declared by this Act to be within the competence 
of Dominion Land Surveyors, tor the prosecution of extensive 
governing or topographic surveys or those of geographic 
exploration, that is to say :—

1. Algebra, including quadratic equations, series, and cal- MatVmitica.
25 dilation of logarithms ;

2. The analytic deduction of formulas of plane and sphe
rical trignometry ;

3. The plane co-ordinate geometry of the point, straight 
line, the circle and ellipse, transformation of co-ordinates,

30 and the determination either geometrically or analytically, 
of the radius of curvature at any point in an ellipse ;

4. Projections,—the theory of those usually employed in 
the delineati m of spheric surfaces ;

5. Method of trigonometric surveying, of observing the 
35 angles and calculating the sides of large triangles on the

earth’s surface, and of obtaining the differences of latitude 
and longitude of points in a series of snch triangles, having 
a regard to the effect of the figure of the earth ;

6. The portion of the theory of practical astronomy relat- practical 
40 ing to the determination of the geographic position ot points as ronomy.

on the earth's surface, and the directions of lines on the 
same, that is to say :—

Methods of determining latitude—

a. By circum-meridian altitudes,
45 b. By differences of meridional zenith distance (Talcott’s 

method).
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c. By transits across prime vertical ;

Determination of azimuth—
a. By extra meridional observations,
b. By meridian transits ;

Determination of time— 5
a. By equal altitudes,
b. By meridian transits ;

Determination of differences of longitude—
a. By electric telegraph,
b. By moon culminations ; 10

7. The theory of the instruments used in connection with 
the foregoing, that is to say, the sextant or reflecting circle, 
altitude and azimuth instrument, astronomic transit, zenith- 
telescope and the management of chronometers ; also of the 
ordinary meteorological instruments, barometer, mercury and 15 
aneroid, thermometers, ordinary and self-registering, ane
mometer, and rain gauges,—and on his knowledge of the 
use of the same :

8. Elementary mineralogy and geology, so far as respects
a knowledge of the more common characters by which the 20 
mineral bodies that enter largely into the composition of 
rocks are distinguished, with their general properties and 
conditions of occurrence ; the ores of the common metals and 
the classification of rocks ; and the geology of j\ orth America 
so far as to be able to give an intelligent outline of the lead- 25 
ing geological features of the Dominion. 1879, s. 98.

105. Persons who pass the above mentioned examination 
m the higher branches of surveying, shall have the fact cer
tified by the Board, and shall be designated Dominion Topo
graphical Surveyors. 1879, s. 99. 30

lOtî. The following fees shall be paid under the provisions 
of this Act :—

1. To the Secretary of the Board, by each pupil, on giving
notice of his desire for examination preliminary to being 
articled, one dollar ; 35

2. To the Secretary of the Board, as the fee due on such 
examination, ten dollars, and a further sum of two dollars for 
certificate ;

3. To the Secretary of the Board, by each pupil, at the time
of transmitting to such Secretary the indentures or articles 40 
of such pupil, two dollars ;

4. To the Secretary of the Board, by each candidate for 
either the ordinary or the higher examination for a commis
sion, with his notice thereof, two dollars ;

5. To the Secretary of the Board, by each applicant obtain- 45. 
ing a commission, as his fee thereon, two dollars ;



37

6. To the Secretary of the Board, as an admission fee by 
any candidate receiving a commission, twenty dollars, which 
sum shall also cover the certificate by the Board in the ca.se 
of a candidate passing the higher examination ; but such 

6 amount, as also the ten dollars required to be paid under 
sub-clause two of this clause, shall be paid to the Beceiver- 
G-eneral to the credit of Dominion lands. 1879, s. 100.

307. Each o( the members in attendance at the said Board Allowances 
during examinations, and the Secretary, shall receive flue ^ ™^™b0earr8d 

10 dollars for each day’s sitting, and the actual travelling and of Examiners, 
living expenses incurred by such member, and consequent 
upon such attendance ; and the Minister of the Interior is 
hereby authorized and required to pay such sums : Provided, 
that no member of the Board, if at the time of the meeting 

15 he be over one hundred miles distant from the place of 
meeting, shall receive any allowance for being present at 
such meeting, unless such member shall ha\re been pre
viously specially notified to attend the same by the Secre
tary ; and in the case of the examination of a pupil previous For special 

20 to being articled, by a member of the Board, or by a surveyor examination 
deputed by the Board for such purpose, such member or such 0 a pupi ' 
surveyor shall be paid fine dollars for such examination. 
1879,s.lOL.

£08.’ The said Board may, in their discretion, suspend or board may 
25 dismiss from the practice of his profession, any Dominion suspend or 

Land or Topographical Surveyor whom they may find guilty gènt or corg-* 
of gross negligence or corruption in the execution of the rupt survey- 
duties of his oifice ; but the Board shall not suspend or dis- or‘ 
miss such Surveyor without having previously summoned 

30 him to appear in order to be heard in his defence, nor with
out having heard the evide ce offer -d both in support of the 
complaint, ind on behalf of such surveyor. 1879, s. 102.

'CK* The Surveyor-G-eneral shall require every Dominion 
Land or Topographical Surveyor, in addition to the oath by 

35 this Act required to be administered to him on receiving his 
commission as such, to take and subscribe an oath, or make 
and subscribe an affirmation, on the return of his surveys of 
Dominion lands, that the sam e have been faithfully and cor
rectly executed according to law and the instructions of the 

40 Surveyor-General ; and if it is proved on satisfactory evi
dence before any court of competent jurisdiction that such 
surveys or any part thereof have not been so executed, the 
Surveyor taking such false oath or making such false affirm- 
tion shall be deemed guilty of perjury, and shall be punishable 

45 accordingly; and thereupon Her Majesty’s Attorney-General 
for Canada shall, upon the application of the Surveyor-Gen
eral, immediately institute a suit upon the bond of such 
Surveyor, and the institution of such suit shall act as a lien 
on any property owned or held by such Surveyor, or his 

50 sureties, at the time the suit is instituted. (New.)
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110 Every chain-bearer employed in the Survey of Do
minion Lands shall, before he commences his chaining or

45—10
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measuring, take an oath or affirmation that he will dis
charge such duty with exactness according to the best of his 
judgment and abilities, and render a true account of his 
chaining or measuring to the Surveyor by whom he has been 
appointed to such duty ; and every Dominion Land Surveyor 5 
is hereby authorized to administer such oath or affirmation. 
1881, s. 12.

Standard to 
be English 
measure of 
length.

Provision 
■where the 
original 
mound or 
post is lost.

If a town
ship corner.

If on one of 
the outlines 
of a town
ship.

Exception as 
to correction 
lines.

Where a de- 
ficieticy shall 
be left.

STANDARD OF MEASURE.

Ilf. The measure of length used in the surveys of Dom
inion lands, shall be the English measure of length, and 
every Dominion Land Surveyor shall be in possession of a 10 
subsidiary standard thereof,—which subsidiary standard, 
tested and stamped as correct by the Department of Inland 
Revenue, shall be iurnished him by the said depariment, on 
payment of a fee of three dollars therefor ; and all Dominion 
Land Surveyors shall, from time to time, regulate and verify 15 
by such standard the length of their chains and other instru
ments for measuring. Ik79; s. 103.

HOW TO RENEW LOST CORNERS AND OBLITERATED LINES.

IJiS'. In all cases where a Dominion Land Surveyor is 
employed to run any dividing line or limit between sections 
or other legal subdivisions, and the mound, post or monument 20 
erected, marked or planted in the original survey to define 
the corner of such section or other legal subdivision, cannot 
be found, he shall obtain the best evidence that the nature 
of the case may admit of, respecting such corner mound, post 
or monument, but if the position ot the same cannot be satis- 25 
factorily so ascertained, then he shall proceed as follows :—

1. If the lost corner mound, post or monument is that of
a township corner, he shall report the circumstances of the 
case to the Surveyor-General, who will instruct r.im how to 
proceed ; 30

2. If the lost corner mound, post or monument is on one of 
the outlines of a township, he shall join, by a straight line, the 
nearest undisputed section oi quarter-section corners on such 
outline, and divide such straight line into such number of sec
tions or quarter-sections or other legal subdivisions as the 35 
same contained in the original survey, giving to each an 
equal breadth ;

3. Except where in re-establishing the east or west boun
dary of a township, one ofThe nearest undisputed corners is 
on a correction fine, in which case all quarter-sections are 40 
to be made exactly forty chains, and the deficiency or surplus,
as the case may be, left in the quarter-section adjoining the 
correction line ;

4. Except also where in re-establishing the north or south 
boundary of a township surveyed under the first system of 45 
survey, one oi the nearest undisputed corners is the western 
corner of the township, in which case all quarter-sections are

0
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to be made exactly forty chains, and the deficiency or surplus, 
as the case may be, left in the western quarter-section ;

5. When the position of the township corner is also lost, it Township
shall be re-established as aforesaid, previous to re-establish- corner t»be 

r • ,1 « i • n , i , v- re-established5 mg the outline ot the township ;

6. When the lost corner is in the interior of a township, Wbere the 
on the limit of a meridian road allowance, the surveyor shall lost corner is 
connect the two nearest undisputed corners on such limit by
a straight line, and divide the distance into such number of ship.

10 sections or other legal subdivisions as the same contained in 
the original survey, giving to each an equal breadth ;

7. Except when one of the nearest undisputed corners is when nearest 
on a correction line, in which case he shall make each quarter- undisputed 
section exactly forty chains and leave the deficiency or sur - correction11

16 plus, as the case may be, in the quarter-section adjoining the line- 
correction line ;

8. When tlie nearest undi puled corners on the said limit When nearest 
of a meridian road allowance are in different townships, the undl3Puted . 
outline between such townships shall be re-established pre- different

20 vious to re-establishing the meridian ; townships.

9. When the lost corner is that of a quarter-section on a when of a 
line running east and west, the surveyor shall join by a quarter sec- 
straight line the opposite section corners on the meridians îunningeàat6 
on each side, and give to each quarter-section an «quai »ud west.

25 breadth ;

10. Except where in townships surveyed under the first Exception, 
system of survey, the lost corner is in the western row7 of 
sections of a township, in which case the first quarter-section
is to be made exactly forty chains, and the deficiency or

30 surplus as the case may be, left in the western quarter- 
section ;

11. When the position of one of the corners on the meri- When
dians is also lost, such meridian shall be re-established pre- be re-egtab-1’ 
vious to re-establishing the east and west line ; lished.

35 12. In all cases where a surveyor erects, plants or places Allowance
a mound, post or monument as aforesaid, to renew7 a lost or ^g^red be 
obliterated corner, he shall duly take into account any 
allowance for road or roads, and the corner, or division or 
limit so established shall be the true corner, or division or Effect of such

40 limit of such section or other legal sub-division. 1879, s. 104. EurTey-

HOW LEOAL SUBDIVISIONS ARE TO BE SURVEYED.

I S;$. When in the survey of legal subdivisions a Dominion Method of 
Land Surveyor has to establish the division line betw'een proceeding in 
two sections, he shall effect this by connecting by a straight for quarter 
line the opposite original section corners, should these exist, sectio^or,

45 and should they not, by similarly connecting the points ^division, 
established in renewal thereof, in accordance with the pre-
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ceding clauses, giving, in either case, the quarter-sections 
involved an equal breadth. In laying out a half or quarter- 
section he shall connect the opposite quarter-section posts by 
straight lines. In laying out other and minor legal sub
divisions he shall give to any such subdivision its propor- 5 
tionate share of frontage and interior breadth, and connect 
the resulting terminal points by a straight line. The lines 
or limits so drawn on the ground in the manner above pre
scribed, shall, in the respective cases, be the true lines or 
limits of such section, half section or other legal subdivision, 10 
whether the same shall or shall not correspond with the area 
expressed in the respectée patents for such lands. 1879, s. 
105.

TO DRAW DIVISION LINES IN FRACTIONAL SECTIONS.

to be drawn6* * * ® The dividing lines or limits between legal sub- 
from original,1 divisions, in fractional sections, shall be drawn from the 
corners. original corners (or the points representing such corners, as 15 

defined on the ground in accordance with the provisions of 
this Act) in the section line intended as the front of such lot ;

2. Northerly or southerly lines shall be drawn due north 
or due south ;

8. Easterly or westerly lines shall be drawn at an angle 20 
with the meridian equal to the mean of the angles formed 
with the same meridian by the lines which are the northern 
and the southern boundaries respectively of the section. 
1879, s. 106.

ORIGINAL BOUNDARY LINES.

Boundaries 3 8.5. All boundary lines of townships, sections or legal 25 
ihis Act°rer subdivisions, towns or villages, and all boundary lines of 
to be ueemed blocks, gores and commons, all section lines and governing 
4l’“ ♦-«- points, all limits of lots surveyed, as defined by mounds, 

posts or monuments, erected, placed or planted at the angles 
of any townships, towns, villages, sections or other legal 30 
subdivisions, blocks, gores, commons and lots or parcels of 
land, under the authority of' this Act or of any Urder of the 
Governor in Council, shall be the true and unalterable 
boundaries of such townships, towns and villages, sections 
or other legal subdivisions, blocks, gores, commons and lots 35 
or parcels of lands respectively, whether the same, upon 
admeasurement, be or be not found to contain the exact area 
or dimensions mentioned or expressed in any patent, grant 
or other instrument in respect of any such township, town, 
village, section or other legal subdivision, block,, gore, com- 40 
mon, lot or parcel of land. 1879, s. 107.

116. Every township, section or other legal subdivision, 
town, village, block, gore, common, lot or parcel of land, 
shall consist of the whole width included between the 
several mounds, posts, monuments or boundaries respective- 45 
ly, so erected, marked, placed or planted as aforesaid, at the 
several angles thereof, and no more or less,—any quantity

Townships 
and other 
legal sub
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within their 
boundaries.
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or measure expressed in the original grant or patent thereof 
notwithstanding. 1879, s. 108.

117. Every patent, grant or instrument purporting to be As to aliquot 
for any aliquot' part of any section, or other legal sub-parts of town- 

6 division, block, gore, common, lot or parcel of land, shall be éhll>s’ *c" 
construed to be a grant of such aliquot part of the quantity 
the same may contain on the ground, whether such quantity 
be more or less than that expressed in such patent, grant or 
instrument. 1879, s. 109.

10 118. In every town and village in Manitoba or the North- Road allow-
West Territories, which may be surveyed and laid out under ances la 
the provisions of this Act, all allowances for any road, street, hTpubiic* ’ l° 
lane, lot or common, laid out in the original survey of such highways, 
town or village, shall be public highways and commons ;

15 and all mounds, posts or monuments, placed or planted in 
the original survey of such town or village, to designate or 
define any allowance for a road, street, lane, lot or common, 
shall be the true and unalterable boundaries of such road, 
street, lane, lot or common ; and all Dominion Land tiur- 

20 veyors employed to make surveys in such town or village, 
shall follow and pursue the same rules and regulations in 
respect of such surveys, as are by law required of them 
when employed to make surveys in townships. 1879, s. 110.

EVIDENCE BEFORE SURVEYORS.

1 E9. With respect to all matters relating to the settlement,
25 occupation or possession of Dominion Lands, and to the 

survey of lands, and for better ascertaining the original 
corner or limits of any township, section or other legal sub
division, lot or tract of land, every Dominion Land Surveyor 
acting in that capacity, may examine witnesses on oath, and 

30 administer such oath or oaths to each and every person 
whom he may examine concerning the same. 1881, s. 11.

120. When any Dominion Land Surveyor is in doubt How Domin
as to the true corner, boundary or limit of any township, j?" . .
section, lot or tract of land which he is employed to survey, shaiTproceed 

35 and has reason to believe that any person is possessed of any «certain , 
important information touching such corner, boundary or then doubt- 
limit, or of any writing, plan or document tending to estab- ful, 
lish the true position of such corner, boundary or limit, then 
if such person does not willingly appear before, and be 

40 examined by such surveyor, or does not willingly produce
to him such writing, plan or document, such surveyor may Subpcen* may 
apply to any Justice of the Peace for an ordinary subpoena as b '13£ueJ" 
witness, or a subpœna duces tecum, as the case may require, 
accompanying such application by an affidavit or solemn 

45 declaration to be made before such Justice of the Peace, of 
the facts on which the application is founded, and such 
Justice may issue a subpoena accordingly, commanding such 
person to appear before the surveyor at a time and place to 
be mentioned in the subpoena, and (if the case require it) to 

<0 bring with him any writing, plan or document mentioned 
or referred to therein ;

45—11
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How served.

Penalty for 
disobeying it

Evidence 
taken by D.L. 
Surveyor to 
be reduced to 
writing and 
signed.

Power to 
enter upon 
private lands.

Penalty for 
molesting D. 
L. Surveyor 
in’discharge 
of bis dnty.

Penalty for 
palling down

2. Such subpoena shall be served on the person named 
therein by delivering a copy thereof to him, or by leaving 
the same for him with some grown person of his family at 
his residence, exhibiting to him or such grown person the 
original ; 5

8. If the person commanded to appear by such subpoena, 
after being paid his reasonable expenses, or having the same 
tendered to him, refuses or neglects to appear before the 
surveyor at the place and time appointed in the subpoena, or 
to produce the writing, plan or document (if any) therein 10 
mentioned or referred to, or to give such evidence and infor
mation as he may possess touching the boundary or limit in 
question, a warrant by the justice for the arrest of such per
son may be issued, and he may be punished accordingly by 
fine not exceeding one hundred dollars, or imprisonment not IS 
exceeding ninety days, or both, in the discretion of such 
justice. 1879, s. 112.

121. All evidence taken by any Dominion Land Surveyor 
as aforesaid shall be reduced to writing, and shall be read 
over to the person giving the same, and be signed by such 
person ; or if he cannot write, he shall acknowledge the same 2# 
as correct before two witnesses, wrho shall sign the same as 
shall also the Dominion Land Surveyor ; and such evidence 
shall, and any document or plan prepared and sworn to as 
correct before a Justice of the Peace, by any Dominion Land 
Surveyor, with reference to any survey by him performed, 25 
may be filed and kept at the registry office of the place in 
which the lands to which the same relate are situate, sub
ject to be produced thereafter in evidence in court. 1879,
s. 113.

122. Any Dominion Land Surveyor when engaged in the 88 
performance of his duties as such, may pass over, measure 
along, and ascertain the bearings of any township or section 
line, or other Government line, and for such purposes may 
pass over the lands of any person whomsoever, doing no 
actual damage to the property of such person. 1879, s. 114. 35

PROTECTION TO SURVEYORS.

123. If any person in any part of the Dominion lands 
interrupts, molests or hinders any Dominion Land Surveyor, 
wffiile in the discharge of his duty as a surveyor, such person 
shall be guilty of a misdemeanor, and being thereof lawfully 
convicted in any court of competent jurisdiction, shall be 48 
punished either by fine or imprisonment, or both, in the 
discretion of such court,—such imprisonment being for a 
period not exceeding two months, and such fine not exceed
ing twenty dollars, without prejudice to any civil remedy 
which such Dominion Land Surveyor or any other party 46 
may have against such offender for damages occasioned by 
such offence. 1879, s. 115.

124. If any person knowingly and wilfully pulls down, 
defaces, alters, or removes any mound, post or monument,
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erected, planted or placed in any original survey under the or destroying 
provisions of this Act, or under the authority of any Order J^acedby D 
in Council, such person shall be deemed guilty of felony and l. Surveyor! 
shall be punishable accordingly ; and if any person know- 

5 ingly and wilfully defaces, alters, or removes any other 
mound or land-mark, post or monument placed by any 
Dominion Land Surveyor to mark any limit, boundary or 
angle of any township, section or other legal sub-division, 
lot or parcel of land in Idanitoba or the !North-West Terri- 

10 tories, such person shall be deemed guilty of a misdemeanor, 
and being convicted thereof before any competent court, 
shall be liable to be punished by fine or imprisonment, or 
both, at the discretion of such court,—such fine not to exceed 
one hundred dollars, and such imprisonment not to be for a 

15 longer period than three months, without any prejudice to 
any civil remedy which any party may have against such 
offender or offenders for damages occasioned by reason of Proviso : as 
such offence : Provided, that nothing in this Act shall extend poae^ammmg 
to prevent Dominion Land Surveyors, in their operations,

20 from taking up posts or other boundary marks when neces
sary, after which they shall carefully replace them as they 
were before. 1819, s. 116.

1-5 Every Dominion Land Surveyor shall keep exact and D. L. Survey- 
regular journals and field notes of all his surveys of Domin- Carnau and 

25 ion lands, and file them in the order of time in which the field notes 
surveys shall have been performed, and shall give copies 
thereof to the parties concerned when so required ; for vies con- 
which he is hereby allowed the sum of one dollar for each cerned> 
copy, if the number of words therein do not exceed four 

30 hundred,—but if the number of words therein exceeds four 
hundred, he is allowed ten cents additional for every hundred 
words over and above four hundred words. 1879, s 117.

126. There shall be allowed to every Dominion Land Sur- Allowance to 
veyor summoned to attend any court, civil or criminal, for teyorfor*

35 the purpose of giving evidence in his professional capacity attendance as 
as a surveyor, for each day he so attends (in addition to his Wltnesa- 
reasonable travelling and living expenses), and to be taxed 
and paid in the manner by law provided, with regard to the 
pavment of witnesses attending such Court, five dollars 

40 1879, s. 118.

TAKIFF OF FEES.

127. The Governor in Council may establish a tariff of Fees for docu- 
fees to be charged by the Minister of the Interior for all ™g^sdfur" 
copies of maps, township plans, field notes and other records, 
and also for registering assignments ; and all fees received 

45 under such tariff shall form part of the revenue from from Domin- 
Dominion lands. 1879, s. 121. ion lands.

REPEAL.

128. Subject to the provisions hereinafter made, the Act Act»*2 v-> 
passed in the forty-second year of Her Majesty’s reign and 3 ' 
intituled ‘'An Act to amend and consolidate the several Acts res-
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43 V., c. 26.

44 T., c. 16 
repealed.

Proviso : as to effect of 
mch repeal.

peeling the Public Lands of the Dominion,” and the Act passed 
in the forty-third year of Her Majesty’s reign, and intituled 
“An Act to amend the Dominion Lands Act, 1879,” and the 
Act passed in the forty-fourth year of Her Majesty’s reign, 
and intituled, “An Act to amend the Dominion Lands Acts," 5 
are hereby repealed, and this Act is substituted for them,— 
the Acts repealed by the Act first mentioned, and for which 
it was substituted, remaining so repealed : Provided always, 
that all enactments repealed by any of the said Acts shall 
remain repealed, and that all things lawfully done and all 10 
rights acquired or liabilities incurred under them or any of 
them shall remain valid and may be enforced, and all pro
ceedings and things lawfully commenced under them or any 
of them may be continued and completed, under this Act, 
which shall not be construed as a new law, but as a consoli- 15 
dation and continuation of the Acts hereby repealed, subject 
to the amendments hereby made and incorporated with them; 
and any thing heretofore done under any provision in any of 
the said repealed Acts which is repeated without alteration 
in this Act, may be alleged or referred to as having been done 20 
under the Act in which such provision was made, or under 
this Act. 1879, s. 129.

SCHEDULE.

Form A.

APPLICATION FOR A HOMESTEAD ENTRY.

I, of do hereby apply for a home
stead entry, under the provisions of the “ Dominion Lands 
Act, 1883,” for the quarter-section of section
number of the Township, in the
Eange of the Meridian. (1881, Form A.)

Form B.

AFFIDAVIT IN SUPPORT OF CLAIM FOR HOMESTEAD ENTRY.

I, A. B., do solemnly swear (or affirm, as the case may be) 
that I am over eighteen years of age, that there is no person 
residing on the land m respect of which my application is 
made nor are there any improvements thereon, and that the 
application is made for my exclusive use and benefit, with 
intention to reside upon and cultivate the said land. So 
help me God. (1881, Form B.)

Form C.

I certify that I have received from the
sum of ten dollars, being the office fee for homestead entry
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(or pre-emption entry in connection with homestead entry, 
as the case may be), for (describe the land), and that the said

is, in consequence of such entry and 
payment, vested with the rights conferred in such cases by 
the provisions of the “ Dominion Lands Act, 1883,” respect
ing homestead rights.

(Place—Date ).

Local Agent.

(New)

Form D.

APPLICATION FOR A HOMESTEAD ENTRY BY AN AGENT.

I, A. B., do hereby apply on behalf of
of for homestead entry

under the provisions of the “ Dominion Lands Act, 1883,” for 
the quarter-section of section number
of the Township, in the Range

of the Meridian. (1881, Form A 1.)

Form E.

AFFIDAVIT IN SUPPORT OF CLAIM FOR HOMESTEAD ENTRY
BY AN AGENT.

I, A. B., do solemnly swear (or affirm, as the case may be) 
that of for whom I am acting herein as
agent, is over eighteen years of age, that there is no person 
residing on the land in respect of which the application is 
made, nor are there any improvements thereon, and that the 
application is made for the exclusive use and benefit of 
the said and with the intention of his
residing upon and cultivating the said land. So help me 
God. (1881, Form B. 1.)

Form F.

I certify that who is the holder of a home
stead entry (or homestead and pre-emption entry, as the case 
may be) for (describe the land) has complied with the provi
sions of the law required to be conformed to, in order to 
in order to entitle him to receive a patent for such land, and 
that I have recommended the issue of such patent.

(Place—Date .) Local Agent.

Countersigned :

Commissioner of Dominion Lands.
45 -12

(New.)
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Form G-,

OATH OF MEMBER OF BOARD OF EXAMINERS.

I, A. B., do solemnly swear (or affirm, as the case may be), 
that I will faithirdly discharge the duty of an Examiner of 
candidates for commissions as Dominion Land or Topo
graphical Surveyors, according to law, without favor, affec
tion or partiality. So help me God. (18*79, Form C.)

Form H.

ARTICLES OF PUPIL TO DOMINION LAND SURVEYOR.

These Articles of Agreement, made the day of 
one thousand eight hundred and between A. B. of

of
Dominion Land Surveyor, of 

the one part, and C. D., ol and E. F., son of
the said C. D., of the other part, witness :—

That the said E. F., of his own free will, and by and with 
the consent and approbation of the said C. D , doth, by these 
presents, place and bind himself pupil to the said À. B , to 
serve him as such from the day of the date hereof, lor and 
during and until the full end and term of three years from 
hence next ensuing, and fully to be completed and ended.

And the said C. D. doth hereby, for himself, his heirs, 
executors and administrators, covenant with the said A. B., 
his executors, administrators and assigns, that the taidE. F., 
shall well and faithfully, and diligently, according to the 
best and utmost of his power, serve the said A. B., as his 
pupil in the practice or profession of a Dominion Land 
Surveyor, wffiich he, the said A. B., now followeth, and shall 
abide and continue with him from the day of the date 
hereof, for and during and unto the full end of the said term 
of three years.

And that he, the said E. F., shall not, at any time during 
such term, cancel, obliterate, injure, spoil, destroy, waste, 
embezzle, spend or make away with any of the books, 
papers, writings, documents, maps, plans, drawings, field 
notes, moneys, chattels or other property of the said A. B., 
his executors, administrators or assigns, or of any of his em
ployers ; and that in case the said E. F., shall act contrary to 
the last mentioned covenant, or, if the said A. B, his execu
tors, administrators or assigns, shall sustain or suffer any 
loss or damage by the misbehaviour, neglect or improper 
conduct of the said E. F., the said C. D, his heirs, executors, 
or administrators, will indemnify the said A. B., his execu
tors, administrators or assigns, and make good and reimburse 
him or them the amount or value thereof.

And further, that the said E. P. shall, at all times, keep the 
secTets of the said A. B. in all matters relating to the said 
business and profession, and will, at all times during the 
said term, be just, true and faithful to the said A. B. in all
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matters and things, and from time to time pay all moneys 
which he shall receive of or belonging to or by order of the 
said A. B into his hands, and make and give true and fair 
accounts of all his acts and doings whatsoever in the said 
business and profession, without fraud or delay, when and 
so often as he shall thereto be required ; and will readily and 
cheerfully obey and execute his lawiul and reasonable com
mands, and shall not depart or absent himself from the ser
vice or employ (if the said A. B. at any time during the said 
term without his consent first had and obtained, and shall, 
from time to time, and at all times during the said term, 
conduct himself with all due diligence and with honesty 
and sobriety.

And the said E. F. doth hereby, for himself, covenant with 
the said A. B., his executors, administrators and assigns, that 
he, the said E. F., will truly, honestly and diligently serve 
the said A. B at all times, for and during the said term, as 
a faithful pupil ought to do in all things whatsoever in the 
manner above specified.

In consideration whereof, and of of lawful
money by the said C. D. to the said A B., paid at or before 
the sealing and delivery of these presents (the receipt whereof 
is hereby acknowledged), the said A. B.. for himself, his 
heirs,.executors, and administrators, doth covenant with the 
said C D., his heirs, executors, and administrators, that the 
said A. B. will accept and take the said E. F. as his pupil, and 
that he, the said A. B, will, by the best ways and means he 
may or can, and to the utmost of his skill and knowledge, teach 
and instructor cause to be taught and instructed, the said E. F. 
in the course of study prescribed by clause one hundred and 
one of the “ Dominion Lunch Act, 1883,” in practical survey
ing operations, and in the use of instruments, and generally 
in the art, practice and profession of a Dominion Land Sur
veyor, which he, the said A. B., now doth, and shall at all 
times during the said term, use and practice, and also will 
provide the said E. F. with all the necessary and reasonable 
expenses incurred in" transacting or performing the business 
of the said A. B., and also will, at the expiration of the said 
term, give to the said E. F , a certificate of servitude and use 
his best means and endeavors, at the request, cost and 
charges of the said C. D. and E. F., or either of them, to cause 
and procure him the said E. F., to be examined before the 
Board of Examiners of candidates for commissions as of Domin
ion Land Surveyors; Provided, the saidE.F., shall have well, 
faithfully, and diligently served his said intended pupilage.

And for the true performance of all and every the cove
nants and agreements aforesaid, according to the true intent 
and meaning thereof, each of them, the said A. B. and G. D., 
doth bind himself, his heirs, executors and administrators, 
unto the other, his heirs, executors, administrators, and 
assigns, in the penal sum of five hundred dollars, firmly 
by these presents.
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In witness whereof the parties aforesaid have hereunto 
set their hands and seals, the day and year first above 
written.

A. B. (Seal.)
C. D. (Seal.)
E. F. (Seal.)

Signed, Sealed and Delivered 
in the presence of

g. H.
J. K.

(1819, Form D.)

Form I.

COMMISSION AS DOMINION LAND SURVEYOR.

Tnis is to certify to all whom it may concern that A.B., of 
hath duly passed his examination before the 

Board ol Examiners, and hath been found duly qualified to 
fill the office and perform the duties of Dominion Land Sur
veyor, he having complied with all the requirements of the 
law in that behalf: Wherefore he, the said A B., is hereby 
duly admitted to the said office, and commissioned for the 
discharge of the duties thereof, and is by law authorized to 
practise as a Suiweyor of Dominion lands.

In Witness whereof We, the President and Secretary of 
the said Board, have signed this Commission, at 
on this day of , one thousand eight
hundred and

C. D.,
Surveyor General.

E. F., 
Secretary.

(1879. Form E.)
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No. 46.] B I li L. [1883.

An Act further to amend an Act intituled : “An Act 
relating to Banks and Hanking,” and the several 
Acts amending the same

WHEREAS, it is expedient further to amend the Act preamble.
passed in the thirty-fourth year of Her Majesty’s 

Reign, chaptered five, and intituled An Act relating to 34 V., c. 5. 
Banks and Bankingand the several Acts amending the 

6 same, in the manner hereinafter provided : Therefore, Her 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :—

1. This Act shall apply to every Bank to which the Act To what 
cited in the preamble applies, and to the branches of such ^“^ppHes 

10 Banks in every part of the Dominion ; and the expres
sion The Bank Act,” when used in this Act, means 
the Act cited in the preamble, as- amended by any 
subsequent Act ; and the expression “ any Bank,” or “ the 
Bank.” means a Bank to which the Bank Act applies.

15 2. Section twelve of the Bank Act is hereby repealed, and Sect. 12 of
the following substituted in lieu thereof :— repealed.

“ 12. Certified lists of the shaieholders, (or of the principal Transmission 
partners, if the Bank be en commandite,) with their additions "j^ofehare- 
and residences, and the number of shares they respectively holders to 

20 hold, and the par value of the said shares, shall be trans- of
mitted every year to the Minister of Finance, before the day 
appointed for the opening of the Session of Parliament, 
to be by him laid before Parliament within fifteen days 
after the opening of the Session ; and such transmission 

25 shall be made by the delivery of such lists at the office of 
the said Minister, or by registered post-letter, posted at such 
time that, in the ordinary course of the Post, it may be 
delivered at the office of the Minister before the day 
appointed for the opening of Session."

30 “ Any Bank neglecting to transmit to the Minister of Penalty for
Finance the lists in this section mentioned, within the time neKlect- 
limited hereby, shall incur and pay a penalty of dollars 
for each and every day during which such neglect con
tinues.”

35 *. If it appears by the monthly statement made by the Penalties on
Bank, under section thirteen of the Bank Act, and the Act Banka haring 
forty-third Victoria, chapter twenty-two, that the amount of cuiaUom 
its notes in circulation has, during the month to which such 
statement relates, exceeded the amount authorized by sec-
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Or having 
less than the 
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amount of 
cash reserves 
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notes.

Sect. 12 oi 43 
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amended.
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amended.
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further 
emended.
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not making 
up monthly 
returns in 
due time.

Sect. 10 of 43 
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amended.

tion eight of the Bank Act, such Bank shall incur and pay 
a penalty of dollars ; if the amount of such excess of 
circulation be not over twenty thousand dollars—a penalty 
of , if such excess be over twenty thousand
and not over one hundred thousand dollars, a penalty of 6 

, if such excess be over one hundred thousand 
dollars, and not over two hundred thousand dollars—and a 
penalty of ;,if such excess be over two hun
dred thousand dollars.—

4. Any Bank holding at any time a less amount of its 10 
cash reserves in Dominion notes than is prescribed by the 
fourteenth section of the Bank Act, as amended by section 
three of the Act passed in the forty-third year of Her 
Majesty’s reign, chaptered twenty-two, shall incur and pay
a penalty of dollars for each and every time it 15
appears by the monthly statement or otherwise, that such 
contravention of the said fourteenth section has occurred.

5. Sub-section three of section twelve of the Act, forty- 
third Victoria, chaptered twenty-two, is hereby amended by 
striking out the word “fifty” in the third line of the said 20 
sub-section, and inserting in lieu thereof, the word “sixty,” 
and by inserting between the word “two” and the word
“ dollars” in the last line of said sub-section the words 
“ or for four.”

6. The form substituted by the Act forty-third Victoria, 25 
chaptered twenty-two, as that in which the monthly returns
to be made to the Gfovernment by any Bank are to be made 
up, is hereby amended by adding after the item in the said
form, “ Capital paid up,.. ................ the items “ Amount
of Rest or Reserve Fund........................“Rate per cent, of 80
last dividend declared per cent.”

7. Section thirteen of the Bank Act is hereby further
amended by striking out the word “ ten ” in the third line 
of the said section, and inserting the word “ twenty ” in lieu 
thereof; and any Bank neglecting to make up the monthly 35 
returns required by the said section as hereby amended 
within the time thereby limited shall incur and pay a 
penalty of dollars for each and every day after the
expiration of the time limited by the said section, during 
which the Bank shall have neglected so to make up any 40 
such return, and the date upon which it shall appear, by 
the Post Office stamp or mark upon the envelope or wrapper 
enclosing any such return for transmission to the Govern
ment, that the same was deposited in the Post Office, shall 
be held primâ facie, for the purposes of this section, to be 45 
the date upon which such return was made up.

8. Section, ten of the Act forty-third Victoria, chaptered 
twenty-two, is hereby amended by inserting between the 
word “ Bank” and the word “ without,” in the third line 
thereof, the words, “ Banking Company, Banking House, 50 
“ Banking Association, Banking Institution, Banking Agency,
“ or using any words in any designation by him or them
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“ assumed, tending to imply that such person, firm or com- 
“ pany, is carrying on business or acting as a chartered bank 
“ or as an agent of any such Bank.”

9. Any Bank contravening any provision of sections 
5 forty or forty-three of the Bank Act, as amended by any 

subsequent Act, or of the sections substituted by the Act, 
forty-third Victoria, chapter twenty-two, for sections forty- 
six or fifty-one, of the Bank Act, shall, for each contravention 
thereof, incur and pay a penalty not exceeding

10 dollars.

1<>. Nothing in this Act shall be construed to prevent any 
contravention of the Bank Act, or of any Act amending it, 
from being punished as a misdemeanor, or by forfeiture of 
its charter, if without this Act it would be so punishable.

15 IS. Section eight of the Act passed in the thirty-fifth 
year of Her Majesty’s reign, and chaptered eight, intituled : 
“An Act to amend the Act relating to Banks and Bankingis 
hereby amended by striking out the words : “ the Provinces 
of Ontario, New Brunswick and Nova Scotia,” in the fourth 
and fifth lines of the said section, and inserting the words :

20 “ all the Provinces and Territories of Canada, except the 
Province of Quebec ” ; and the whole of the said Section, as 
hereby amended, shall, notwithstanding the provisions of 
section nine of the said Act in this section above cited, apply 
to every part of the Dominion.

12. This Act shall come into force on the 
day of next.

,s-
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No. 47 II B JL Mj » [1883.

An Act to revi ve and amend certain Acts respecting 
“ The Union Assurance Company of Canada,” and to 
change the name of the Compamy to the “ Crown 
Assurance Company of Canada.”

WHEREAS application hath been made by petition, that Preamble- 
the Acts thirty-ninth Victoria, chapter fifty-four, and 39 v c M, 

fortieth Victoria, chapter seventy-five, respecting the Union 40 v'.\ c. 76.’ 
A ssurance Company of Canada, may be revived, and that 

5 further corporate powers may be granted to the Company, 
and that its name may be changed ; and whereas it is expe
dient to grant the prayer of the said petition : Therefore Her 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follow's : —

10 3. The above cited Acts are hereby revised, and the name Act revWed
of the Company is hereby changed to the “ Crown Assurance and name* 
Company of Canada ” changed.

2. The capital stock of the Company is hereby reduced to capital stock 
one thousand shares of one hundred dollars each, wfith the reduced.

15 privilege of increasing the same in the manner and to the 
amount mentioned in section two of the Act first above 
cited.

3. When the said capital stock—one hundred thousand when license 
dollars—has been fully subscribed for, and fifty thousand m»y be ob- 

20 dollars thereof paid in, and all the requirements of the Acts tamed' 
respecting insurance companies fully complied writh, the 
Company shall be entitled to receive from the Minister of 
Finance, a license to transact business throughout the 
Dominion.

25 1. All chartered companies and corporate bodies are here- stock may be
by empowered to acquire and hold shares in the Company held by cor- 
and to sell and transfer the same and to vote thereon, as porate bodie3‘ 
provided for in section twenty of the Act first above cited ; 
and at all meetings of the shareholders, corporations hold- Voting 
ing shares in the Company may be represented by their thercon- 
chief executive officers, one for every ten shares held, and 
such officers may be appointed directors, although they 
themselves hold no shares in the Company.

5. Any person holding ten shares in the Company, Qualigcation 
35 W'hether for his own use or as executor, administrator, tutor, of directors, 

curator, guardian or as trustee, shall be eligible to be a 
director of the Company ; and at all meetings of directors Quorum, 
three shall be a quorum for the transaction of business.
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6. The Company may establish Mutual Benefit Societies, 
or may form distinct classes of Life Assurance policy holders 
on the mutual principle solely, and in such societies or classes 
the funds belonging thereto shall be held in trust for such 
societies or classes only, and the same shall not be held 
liable for any other obligations of or claim upon the Com
pany, nor shall members of such societies or classes so 
mutually insured have any claim upon the general assets of 
the Company ; but the Company may set aside a guarantee 
fund to assist in forming the said societies or classes, sub
ject to such conditions as to rate of interest or repayment, as 
may be at the time determined by the board of directors.

7. The Company shall have power to borrow money on 
the security of its debentures to an amount not exceeding 
the amount of its capital stock paid up, plus the amount of 
the Company’s assets requisite for the re-insurance of the 
Company’s out-standing risks.

8. The Company may loan its funds at any rate of interest 
or discount that may be agreed upon between it and bor
rowers ; it may also receive annual or semi-annual, or 
quarterly payments upon any loans, by way of a sinking 
fund for the extinction of such loans, upon such terms and 
in such manner as may be agreed upon between borrowers 
and the Company.

9. Any policy of assurance issued by the Company in 
favor of a wife, child or children, relative or other person 
having a beneficial interest in the life of the assured, shall 
not be liable to seizure by the creditors of the person so 
assured.

10. The Company shall not be bound to see to the execu
tion of any trust, whether expressed, implied or construc
tive in respect of any policy, and the receipt of any policy
holder, his attorney or legal representative, shall be a valid 
and binding discharge to the Company for any money pay
able in respect of such policy, and whether or not notice of 
such trust has been given to the Company, and the Com-, 
pany shall not be bound to see to the application of the 
money paid upon such receipt.

11. The location of the head otfice of the Company may 
at any time be changed to suit the convenience of the share
holders, expressed by a two-thirds vote at any meeting there
of ; but all other questions proposed for the consideration 
of shareholders, shall be determined as provided for in sec
tion twenty of the Act first above cited.

12. At all meetings of shareholders for the purpose of 
electing directers, the number (not less than five) of direc
tors to be elected at such meeting, shall be determined by 
the shareholders.

13. Section thirty of the Act first above cited is hereby 
repealed, and all things heretofore done in pursuance of any
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of the provisions of either of the said Acts are hereby can- sietent enact- 
celled, and all provisions of the said Acts which are incon- ™eaied.re" 
sistent with this Act, are hereby repealed.
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No. 48.] BILL [1883.

An Act to incorporate the Wood Mountain, Qu’Appelle 
and Prince Albert Railway Company.

"1117 HEBE AS the construction of a railway from some 
YV point near the north part of Township number four 

in Bange number thirty, west of the second Principal Meri
dian, in the North-West Territories of the Dominion of 

5 Canada, thence in a north easterly direction passing by the 
best engineering line, through or near Qu’Appelle, on the 
Canadian Pacific Bailway, and Fort Qu’Appelle on the 
Qu’Appelle Biver. to Prince Albert, with a branch line run
ning from the said point of commencement to Begina, would 

10 be of general benefit to the Dominion of Canada ; and whereas 
a petition has been presented for the incorporation of a Com
pany for the purpose of constructing and working the same, 
and also of constructing, owning and operating lines of tele
graph or telephone along the line of the said railway ; and 

15 whereas it is expedient to grant the prayer of such petition : 
Therefore Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows :—

1. James Morrow Walsh, Thomas Wesley Jackson, Leslie 
20 Gordon, Stephen H. Caswell, of Qu’Appelle in the North-

West Territories of the Dominion of Canada ; Archibald 
Macdonald, Allan Macdonald, Daniel Mowatt, John Matthew 
Thompson, of Fort Qu’Appelle, in the said Territories ; J. 0. 
Davis, of Prince Albert, in the said Territories, William B. 

25 Thistle, of Pembroke, in the Province of Ontario, William 
Northwood, of Chatham, in the said Province, and John 
Hall Thompson, of Cannington, in the said Province, toge
ther with all such persons and corporations as shall become 
shareholders in the Company hereby incorporated, shall be 

30 and are hereby constituted a body corporate and politic by 
and under the name of the “Wood Mountain, Qu'Appelle 
and Prince Albert Bailway Company,” hereinafter called 
the Company.

2. The Company shall have full power and authority to 
35 lay out, construct and complete a double or single track of

iron or steel railway of four feet eight and one half inches 
in width of gauge, from some point near the north part of 
Township number four in range number thirty, west of the 
second Principal eridian, in the North-West Territories of 
the Dominion of Canada ; thence in a north easterly direction 

40 to a point at or near Qu’Appelle, on the Canadian Pacific
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Railway, thence northerly to a point at or near Fort 
Qu’Appelle, on the Qu’Appelle River, thence north westerly 
to a point at or near Prince Albert, passing by the best 
engineering lines all along the said route from the point of 
commencement, with power also to build and operate a 

Branch line. branch ]jne running northerly from the said point of com
mencement to some point at or near the City of Regina, 
such line and branch line to be approved by the Governor 
in Council.

Railway 3. The Company shall have power and authority to lay
b"buUt.may out and construct, complete, maintain, work, manage, and 

use a railway bridge over any river, navigable stream or 
streams on the line of the said railway ; and the sections of 
“TAe Consolidated Railway Act, 1879,” under the heads of 
“ Powers,” “ Plans and Surveys” and “ Lands and their 
valuation,” shall, so far as necessary, apply to the powers 
hereby given.

Land may be 4. Notwithstanding anything contained in section seven 
snowdrift” “ The Consolidated Railway Act, 1879,” the Company may 
fences. acquire land and water lot property for the purposes of their 

undertaking in the mode provided for by the said section, and 
may acquire under the provisions in that behalf of the said 
Railway Act, and hold such width of land on the sides of the 
railway and its branches at any point as may be needed for 
the erection of snow drift fences or barriers, at a sufficient 
distance from the track to prevent the obstruction of the line 
by drifting snow ; and the compensation to be paid to the 
owners for such lands, and the power of the Company to 
take possession thereof, shall in case of difference be ascer
tained and exercised in the manner provided by the section 
of the said Railway Act respecting Lands and their valua
tion.

Provisional •"> The persons named in the first section of the Act, with 
directors and power to add to their number shall be and are hereby con- 

eir powers. s^j.u^e(j provisional directors of the Company (of wrhom five 
shall be a quorum) and shall hold office as such until the 
first election of Directors under this Act, and shall have power 
forthwith to open stock books and procure subscriptions of 
stock for,the undertaking,giving at least four weeks’ previous 
notice by advertisement in the Canada Gazette, of the time 
and place of their meeting to receive such subscriptions of 
stock ; and they shall have power to receive payments on 
account of stock so subscribed, and to cause plans and surveys 
to be made, and to acquire any plans and surveys now exist
ing, and to deposit in any chartered bank of Canada all 
moneys received by them, on account of stock subscribed, and 
to withdraw the same* solely for the purposes of the under
taking, and to receive on behalf of the Company any grant, 
loan, bonus or gift made to it in aid of the undertaking, and 
to enter into any agreement respecting the conditions or 
disposition of any gift or bonus in aid of the railway.

Stations, <tc., <i. The Company may construct depots, stations, ware*
structed!0"" houses, elevators, workshops, offices, and other buildings
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and works at or near any one or more of the several points 
on the line of railway hereby authorized.

7. The capital stock of the Company shall be three mil- Capital stock 
lions of dollars (with power to increase the same in manner and shares- 

5 provided by “ The Consolidated Railway Act, 1879 ”) to be 
divided into shares of one hundred dollars each ; and the 
money so raised shall be applied in the first place to the 
payment of all fees, expenses and disbursements connected 
with the organization of the Company and other prelimi- 

10 nary expenses, and making the surveys, plans and estimates 
connected with the works hereby authorized ; and all the 
remainder of such money shall be applied to the making, 
equipping, completing and maintaining of the said railway 
and other purposes of this Act and no other purpose what- 

15 soever.

S. No subscription of stock in the capital of the Company Ten per cent, 
shall be legal or valid, unless ten per centum shall have been payable on 
actually and bo a,à fide paid thereon within thirty days after kubjcriPtlon- 
subscription, into one or more of the chartered banks of 

20 Canada, to be designated by the Directors ; and such ten 
per centum shall not be withdrawn from such bank or 
otherwise applied, except for the purpose of the Company 
or upon the dissolution of the Company from any cause 
whatever ; and the said Directors or a majority of them may, Allotment 

25 in their discretion, apportion the stock so subscribed among of stock, 
the subscribers as they shall deem most advantageous and 
conducive to the furtherance of the undertaking.

9. The Company may, for the purposes of the railway, company 
receive from any Government, person or body corporate, in aid may receive 

80 of the construction, equipment and maintenance of the said ffrantB- 
railway, grants of land, bonuses or gifts of money or securi
ties for money ; and the Company may, from time to time, 
purchase from the Government of Canada lands in the North- 
West Territories, and may sell, convey and mortgage the 

35 same for the purpose of raising money for the prosecution of 
the said undertaking.

1.0. When and so soon as shares to the amount of two pir3t meeting 
hundred and fifty thousand dollars in the capital stock of the of share- 
Company have been subscribed and ten per cent, paid holders- 

40 thereon bond fide the provisional Directors shall call a gene
ral meeting of the subscribers to the said capital stock at the 
city of Winnipeg, for the purpose of electing Directors of 
the Company, giving at least four weeks’ previous notice Notice 
by public advertisement in the Canada Gazette and in some 

45 daily paper published in each of the cities of Toronto and 
Winnipeg, and also by circular addressed by mail to each 
subscriber, of the time, place and purpose of the said meet
ing : Provided always, that the Directors so elected may by Proviso : 
by-law or resolution passed by them, close the stock books “Opening* of 

50 after shares to the said amount of two hundred and fifty stock books, 
thousand dollars shall have been subscribed, and may, from 
time to time, reopen the said stock books and receive sub
scriptions for additional shares of stock up to the limit
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authorized by this Act, when and as the same shall be 
required for the purposes of the Company.

11. No person shall be elected a Director of the Company 
unless he shall be the holder and owner in his own right or
as trustee for any person or corporation of at least forty 5 
shares in the stock of the Company and shall have paid up 
all calls thereon.

12. At such general meeting the subscribers for the capi
tal stock assembled who shall have so paid up ten per centum 
thereof and also shall be present in person or represented by 10 
proxy shall choose nine persons to be Directors of the Com
pany (of whom five shall be a quorum) and may also pass 
such rules and regulations and by-laws as may be deemed 
expedient, provided they be not inconsistent with this Act
or “ The Consolidated Railway Act, 1879.” 15

13. Thereafter the annual general meeting of shareholders 
of the Company for the election of Directors and other 
general purposes shall be held at such place as shall be 
appointed by by-law of the Company on the first Wed
nesday of the month of February, in each year, and two 20 
weeks’ previous notice thereof shall be given by publication
in the Canada Gazette and in a newspaper published in 
each of the cities of Toronto and Winnipeg.

1 *. No call to be made at any time upon the capital stock 
shall exceed ten per centum on the subscribed capital, and 25 
not less than thirty days shall intervene betwreen any one 
call and a succeeding call.

15. It shall be lawTful for the provisional or elected 
Directors, when authorized by the shareholders at any gen
eral meeting, or special meeting called for that purpose, to 30 
accept payment in full tor stock from any subscriber there
for at the time of subscription thereof, or at any time before 
the making of a final call thereon, and to allow such per
centage or discount as they deem expedient or reasonable, 
and thereupon to issue to such subscriber scrip to the full 35 
amount of such stock subscribed.

re. The Directors elected by the shareholders may make 
or issue stock as paid-up stock, and may pay or agree to pay 
in such paid-up stock, or in the bonds of the Company, such 
sums as they deem expedient to engineers or contractors, or 40 
for right of way or material, plant or rolling stock, and for 
the services of such persons as may be employed by the 
Directors in the furtherance of the undertaking, or purchase 
of right of way, material, plant or rolling stock.

17. The Directors of the Company, under the authority of 45 
the shareholders, to them given by resolution of a special 
general meeting called for that purpose, of W'hich notice 
shall be given as provided in the tenth section of this Act, 
are hereby authorized to issue bonds under the seal of the 
Company, signed by its President or other presiding officer, 50
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and countersigned by its Secretary and Treasurer, and such 
bonds shall be made payable in such money or moneys, at 
such times, and in such manner, and at such place or 
places in Canada or elsewhere, and bearing such rate of in- 

5 terest, as the Directors shall think proper ; and thé Directors 
shall have power to issue and sell or pledge all or any of the 
said bonds at the best price and upon the best terms and 
conditions which, at the time, they may be able to obtain, for 
the purpose of raising money for prosecuting the said under- 

10 taking ; and such bonds shall, without registration or formal To be a first 
conveyance, be taken and considered to be the first and pre- undertaking6 
ferential claim and charge upon the undertaking, and the 
tolls and property of the Company, real and personal, then 
existing and at aiiy time thereafter acquired, save and ex- 

15 cept as hereinafter provided lor in this section ; and each 
holder of the said bonds shall be deemed to be a mortgagee 
or encumbrancer upon the said securities pro rata with the 
other bondholders, and shall have priority as such : Provided, Proviso: 
that the amount of such bonds so issued, sold or pledged,

20 shall not exceed twenty thousand dollars per mile, to be 
issued in proportion to the length of railway constructed, or 
under contract to be construcled : Provided also, that proviso: as 
no such bonds shall be issued until at least two!ytimeof 
hundred, and fifty thousand dollars shall have been sub- l:”ue"

25 scribed to the capital stock and ten per centum of the same
bona fide paid thereon; but notwithstanding anything in May be se- 
this Act contained, the Company may secure the bonds to be mortgage 
issued by them by a mortgage deed creating such mortgages, deed.

30 charges and incumbrances upon the whole of such property, 
assets, rents and revenues of the Company, present or future 
or both, as shall be described in the said deed ; but such rents 
and revenues shall be subject in the first instance to the pay
ment of the working expenses of the railway ; and by the said 

35 deed the Company may grant to the holders of such bonds, contain.7 
or to the trustee or trustees named in su< h deed, all and 
every the powers and remedies granted by this Act, in 
respect of the said bonds, and all other powers and remedies 
not inconsistent with this Act, or may restrict the bond- 

40 holders in the exercise of any power, privilege or remedy 
granted by this Act, as the case may be ; and all such 
powers, rights and remedies, as shall be so contained in such 
mortgage deed, shall be valid and binding and available to 
the bondholders in manner and form as therein provided ;

45 and the Directors of the Company, under the authority and gPt^r®°ce 
with the powers and on the terms hereinbefore set forth, shares may be 
may issue preference stock or shares of the Company to be issued- 
redeemed or made liable to be called in at such time and in 
such manner as the Directors may by the by-law for issuing 

50 the same fix and determine ; upon which preference stock a Dividend 
dividend may be made payable at such rate not exceeding thereon- 
eight per centum per annum as to the Directors may 
seem fit ; and such dividend may be made payable in scrip,

55 which shall have the same security and shall be redeemable 
in like manner as the said preference stock ; and such pre- 
ference stock and scrip for dividend thereon shall be taken for lands of 
and accepted by the Company, and may be exchanged at its the company, 
par value for any unsold lands belonging to the Company,

48—2



6

not required for the purpose of its undertaking or station 
accommodation, at the price at which such lands are offered 
for sale by the Company for cash, which price shall be fixed 

Mhanbedefor ^y the Directors once in every year ; and such preference 
ordinary °r stock may be exchanged by holders thereof for ordinary 6 
stock. stock on such terms and conditions as the Directors may,
Proviso : from time to time, by by-law fix and appoint : Provided
limited. always, that the total amount of bonds and of preference

stock to be issued by the Company shall not exceed twenty- 
five thousand dollars per mile for every mile of ftie said rail- 10 
way constructed, or under construction, or under contract for 
construction.

Voting power IS. If the Company shall make default in paying the 
bondàdand°f principal of or interest on any of the bonds, preference stock 
preference or scrip for dividends hereby authorized, at the time when the 15 
of°default^>f same shall, by the terms of the bonds or by the conditions 
payment. upon which the preference stock or scrip for dividends was 

issued, become due and payable, then at the next ensuing 
annual general meeting of the Company, and at all subse
quent meetings, all holders of bonds, preference stock or scrip 20 
for dividends, so being and remaining in default, shall in 
respect thereof have and possess the same rights, privileges 
and qualifications for Directors and for voting at general 
meetings as would be attached to them as shareholders, if 
they had held fully paid up shares of the Company to a 25 

Proviso: a corresponding amount : Provided nevertheless, that the right 
toregiatra- given by this section shall not be exercised by any bond- 
t,on' holder, preference stockholder or holder of scrip for dividends

unless the bonds, preference stock or scrip for dividends, in 
respect of which he shall claim to exercise such right, shall 30 
have been first registered in his name in the same manner as 
is provided by law for the registration of the shares of the 
Company ; and for that puipose the Company shall be bound 
on demand to register any of the said bonds, preference stock 
or scrip for dividends in the name of the holder thereof, and 35 
to register any transfers thereof in the same manner as a 

Proviao : cer-transfer of shares : Provided also, that the exercise of the 
not* impaired, rights given by this section shall not take away, limit or 

restrain any other of the rights or remedies to which the 
holders of the said bonds, preference stock, or scrip for 40 
dividends shall be entitled.

Bonds to be 
payable to 
bearer.

Transfer
thereof.

It). All bonds, preference stock, debentures and other 
securities hereby authorized, and the coupons and interest 
warrants thereon respectively,may be made payable to bearer, 
and shall in that case be transferable by delivery, until 45 
registry thereof in manner provided in the next preceding 
section ; and while so registered they shall be transferable 
by written transfer registered in the same manner as in the 
case of shares; but they shall again become transferable by 
delivery upon the registration of a transfer to bearer, which 50 
the Company shall be bound to register on the demand of the 
registered holder for the time being.

Landamay 20. The lands acquired by the Company and held for sale 
trust! m for the purposes thereof, may be conveyed to trustees, to be



<

held and conveyed by them upon the trusts and for the pur
poses herein declared in reference to such lands ; and all Application 
moneys arising from the sale of such lands shall be held and of proceeds, 
applied in trust tor the purposes following, that is to say :

5 first, in payment of the expenses connected with the acqui
sition, survey, management and sale of the said lands ; 
secondly in payment of the interest and dividends on the 
bonds and preference stock from time to time payable in 
cash by the Company ; thirdly, in payment and redemption 

10 of the said bonds ; fourthly, in payment and redemption of 
the preference stock ; and fifthly, for the general purposes of 
the Company.

21. All lands sold and conveyed by the Company or by Landj 8old 
the said trustees after a conveyance thereof to them upon be free from 

15 the trusts aforesaid, and which have been paid for in cash or hen' 
in preference stock or scrip for dividends, shall be forever re
leased and discharged from all mortgages, liens and charges 
of any kind or nature by this Act, or by the said Company 
created ; and the purchase money arising from the sale of Application 

20 such lands by the Company shall be applied in the first moneyChaBe 
place in the satisfaction of any mortgage thereon created by 
the Company, and after payment of any such mortgage or 
lien created by the Company thereon shall be applied in ac
cordance with the trusts in the next preceding section 

25 declared.

" 2. The Company shall have power and authority to Company 
become parties to promissory notes and bills of exchange for may become 
sums not less than one hundred dollars ; and any^uch note mUaoiy pr°" 
or bill made, accepted or endorsed by the President or Vice- notes, &e.

30 President of the Company, as President or Vice-President 
thereof, and countersigned by the Secretary, and under the 
authority of a majority of a quorum of the Directors shall be 
binding on the Company ; and any such promissory note or 
bill of exchange made, accepted or endorsed by the President 

35 or Vice-1'resident of the Company and countersigned by the 
Secretary, shall be presumed to have been made with proper 
authority until the contrary is shown, and in no case shall 
it be necessary to have the seal of the Company affixed to 
such promissory note or bill of exchange, nor shall the Pre- 

40 sident. Vice-President or Secretary be individually respon
sible or liable for the same, unless the said promissory note 
or bill of exchange has been issued other than as aforesaid :
Provided however, that nothing in this section shall be con- Proviso: as 
strued to authorize the Company to issue any note or bill tobanknote». 

45 payable to bearer, or intended to be circulated as money or 
as the notes or bills of a bank.

23. All shareholders in the Company, whether British Equal rights 
subjects or aliens, or resident in Canada or elsewhere, shall £ofdearr3e* 
have equal rights to hold stock in the Company and to vote

50 on the same, and shall be eligible to office as Directors in the 
'Company.

24. It shall be lawful for the Company to enter into any Arrange; 
agreement with any other company for the use or partial use menta Wlth
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other com
panies.

Power to own 
and operate 
vessels.

And to build 
tramways and 
improve 
navigation.

(

Telegraph 
line» may be 
constructed.

Limitation of 
time.

Form of con
veyance of 
land.

of the railway of the Company, or for leasing or hiring from 
such other company any other railway or part thereof, or 
the use thereof, and for any period or term, or for the leasing 
or hiring any locomotives, cars or movable property.

25. The Company may also build, purchase, acquire, lease, 5 
or possess, work and operate steam or other vessels on any 
lakes, rivers and other navigable waters as they may deem 
proper, and may do all and such things as are necessary for 
improving the navigation between any of such lakes and 
others of them ; and for the purpose of connecting the means 10 
of transport between the said waters, may construct a rail
way or tramway of whatever material they may deem best 
suited for their purpose, between any such lakes or rivers, 
and others of them, and also around the rapids, or any other 
obstructions of any of the said rivers ; or may construct a 15 
canal or canals to avoid the same, whenever requisite to fur
ther their interests, guardecj, by this charter.

26. The Company shall have full power and authority to 
construct, work and operate such line or lines of telegraph or 
telephone, in connection with and along the line of their 20 
railway and branches, as may be necessary or useful for the 
purposes of their undertaking.

27. The railway shall be commenced within three years 
and completed within eight years from the passing of this 
Act, and not less than forty miles of the railway hereby 25 
authorized to be constructed shall be completed in each year
to the satisfaction of the Governor in Council, and in default 
thereof, the powers hereby conferred shall absolutely cease 
with respect to so much of the railway as then remains 
incomplete. 30

28. Beeds and conveyances oflands to the Company (not 
being letters patent from the Crown) may, in so far as cir
cumstances will admit, be in the form following, that is to 
say :

Know all men by these presents that I, A. B., in considéra- 35 
tion of dollars paid to me by the “ Wood Mountain,
Qu’Appelle and Prince Albert Bail way Company,” the 
receipt whereof is hereby acknowledged, do grant, bargain, 
sell and convey unto the said “ Wood Mountain, Qu’Appelle 
and Prince Albert Railway Company,” their successors 40 
and assigns, all that certain parcel or tract of land situate 
{fully describe the land.)

To have and to hold the said land and premises unto the 
said “Wood Mountain, Qu’Appelle and Prince Albert 
Railway Company,” their successors and assigns forever. 45

Witness my hand and seal this day of
, one thousand eight hundred and

Signed, sealed and delivered )
in presence of ) A. B. [L S.]
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or in any other form to the like effect. And any deed made 
in accordance herewith shall be held and construed to impose 
upon the vendor executing the same, the obligation of guar
anteeing the Company and its assigns against all dower and 

5 claim for dower, and against all hypothecs and mortgages, 
and against all liens and charges whatsoever, not excepted 
in the grant, and also that he has a good, valid and trans
ferable title thereto ; and such conveyance may be registered 
by duplicate in such manner and upon such proof of execu- 

10 tion as is required under the registry laws affecting the same, 
and no registrar shall be entitled to demand more than 
twenty-five cents for registering the same, including all 
entries and certificates thereof, and certificates endorsed on 
the duplicate thereof.

48—3
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No. 49] El I i, L. [1883.

An Act to incorporate the Dominion Phosphate and 
Mining Company.

WHEREAS the several persons hereinafter mentioned Preamble.
have, by their petition, represented that they have asso

ciated themselves, together with divers others, for the pur
pose of minine, smelting, manufacturing, warehousing and 
forwarding ores, metals, minerals and apati e, or phosphate 

5 of lime in its various forms, and to manufacture sulphuric 
acid, at various points within the Dominion of Canada, and 
have prayed for the passing of an Act to incorporate them 
for that purpose ; and whereas it is expedient that, the 
mineral resources of Canada should be developed, and the 

10 introduction of foreign capital for such purpose encouraged, 
and it is expedient to grant the prayer of the said petition:
Therefore Her Majesty, by and with the advice and con
sent of the Senate and House of Commons of Canada, enacts 
as follows :—

15 a. George Henry Nicholls, of the City and State of New Certain per- 
York, in the United States of America, manufacturing 
chemist, Charles Kyte, of the same place, Esquire, Alex
ander Fowler Riddell, of Montreal, accountant, William A.
Allan, of Ottawa, merchant, and John H. Haycock, of the 

20 same place, engineer, together with all such other person or 
persons as shall become shareholders in the Company to be 
hereby incorporated, and their respective representatives and 
assigns, shall be, and they are hereby created a body cor
porate and politic by the name of “The Dominion Phos- Corporate 

25 phate and Mining Company,” and the words “ the Company ” name‘ 
when used in this Act, signify the Company hereby incor
porated.

2. The capital stock of the Company shall be one hundred Capital and 
and fifty thousand dollars, divided into fifteen hundred shRres- 

80 equal shares of one hundred dollars each.

li. The Company shall have power and authority :— Powers.

1. At any special general meeting of the ( ompany called increase of 
for such purpose, to increase the capital stock thereof, from capital, 
time to time as the wants of the Company may require, by 

35 a vote of not less than three-fourths of the value of the stock 
of the shareholders present in person, or represented by 
proxy, to an amount not exceeding one million dollars : Pro- proviso, 
vided, that the Company shall not so increase the capital 
stock thereof until the whole of the original capital stock, or
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the capital stock existing at the date of such proposed in
crease, shall have been bond fide subscribed, and, at the least, 
ten per cent, thereof paid up, saving, nevertheless, from the 
operation of this proviso such stock as may be issued under 
the provisions of sub-section two of the eighth section of 5 
this Act, and the powers thereby created ; anything in this 
Act contained to the contrary notwithstanding.

Mining, &c. 2. To carry on the business in the Dominion of Canada
of exploring for and mining gold, silver, coal, copper, lead, 
apatite or phosphate of lime, and all other precious and baser 10 
minerals, metals and ores.

Manufaciur- 3. To manufacture and smelt any of the aforesaid pro-
emeUing. ducts, to ship, forward and sell the same, either in a crude or 

manufactured form, to manufacture sulphuric acid and to 
acidulate phosphate of lime and otherwise utilize the same 15 
for the purpose of reducing and smelting ores, within the 
said Dominion or elsewhere, and for such purposes to establish 
works and factories;

Vessels. 4. To own, build, buy, sell or charter vessels of a suit
able kind, and employ the same for the transport and car- 20 
riage of the minerals and products, either in a crude or manu 
factored form, of the Company or of any other person or per
son or persons, between such points in the. Dominion, in the 
United States and Europe, as the Directors of the Company 
shall deem expedient, and to own, lease or hire all kinds of 25 
railway rolling stock and employ the same as aforesaid at 
and between such points in the Dominion and United 
States as the Directors shall see fit.

Wharves and 5. To acquire, purchase, lease and own such wharves,
ware oases. warehouses and storage ground as may be necessary 80

for its purposes, and to charge and collect on all minerals 
and products aforesaid, placed in the custody of the Com
pany by any other person or persons for the purpose of stor
age or carriage, a fair remuneration, and to have a lien 
thereon for the same. 35

Real estate. 6. To purchase, lease, take, own and hold under any legal 
title, either in the name of the. Company or in the name of a 
trustee or trustees for the Company, for them, their succes
sors or assigns, such lands, premises,mining locations, limits 
and rights as shall be necessary for the purposes of the Com- 40 
pany and to work and develope such mines and mineral 
deposits as may be thereon ;

Sale of goods. *7. To purchase, import and keep in store and on sale at 
the Company’s said mines or works all necessary merchan
dise and supplies suitable to'the requirements of the work- 45 
men and employees of the Company, and to sell the same.

Winding up 8. To wind up and close the business and affairs of the
affaiis. Company in such manner as may be proper and the Direc

tors shall deem in the best interests of the shareholders of 
the Company, if at any time the Directors shall consider it 60
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expedient so to do, and upon the Secretary or Managing Notice as to 
Director thereof inserting an advertisement in the Canada claims- 
Gazette and in a newspaper published near the head office 
of the Company, for at least three consecutive months stating 

5 that t he Company proposes to wind up its affairs, and calling 
upon all creditors to file their claims with the advertiser 
before a day named (not earlier than three months from the 
date of the first publication of the said advertisement) ; and proceedings 
thereupon, or alter such date, upon the said Secretary or for winding 

10 Managing Director filing a certificate, verified by his oath, up" 
or solemn affirmation, with the Secretary of State of Canada, 
representing that the Company is not indebted, nor under 
any contracts or obligations, future or present, with or 
towards any person or persons whatsoever, or the filing of 

15 the consent in writing to the said winding up of any such
person or persons : Provided, that the consent of two-thirds proviso: as 
of the shareholders representing two-thirds of the value of t0 conseut of 
the stock of the Company shall first have been obtained to almreholder3, 
such action, and to the proposed scheme of winding up, by 

20 vote of the shareholders at a special general meeting called 
for such purpose, whereof at least six weeks’ previous notice 
shall have been given.

4 The affairs of the Company shall be administered by a Directors 
Board of not less than three nor more than nine Directors, as aud their 

25 the Company may by by-law appoint, being severally the p0wer3- 
holders, throughout their term of office, of not less than 
twenty shares of stock, and not in arrear in respect of any 
call thereon, whereof at least one Director shall, at all times, 
be a person resident in Canada and a British subject ; and 

gy the three persons, whose names are firstly herein mentioned, 
shall be the first or provisional Directors of the Company, 
and shall have power to open stock books, receive subscrip
tions of stock, and deposit in any chartered bank all moneys 
received by them on the Company’s behalf, and to call a 

35 meeting of the shareholders, as hereinafter provided, for the 
election of Directors, pursuant to the provisions of this Act, 
in the place and stead of said provisional Directors.

•>. The head office of the Company, at which the meetings Head office, 
of the Company and of its Directors may be held, shall be at 

4,j the city of Ottawa, in the Province of Ontario, or at such 
other place in the United States or Canada as the said Com
pany may hereafter by by-law appoint ; but every office in Domicile. 
Canada m which the Company transacts business shall, for 
all purposes, be deemed to be a domicile of the Company.

45 <». When and so soon as seventy-five thousand dollars of First meeting
the capital stock shall have been subscribed and at least ten £oidere and 
per cent, paid up thereon, the provisional Directors shall call proceedings 
a "eneral meeting of the subscribers to such capital stock at thereat, 
the city of Ottawa, or at such other place as may be fixed 

' 5(. upon by the provisional Directors (notice of such meeting and 
U of the time and place thereof to be given by advertisement 

in the Canada Gazette and in some newspaper published 
near the head office of the Company, for at least two 
weeks) ; and at such meeting the shareholders may pass by-
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laws and rules lor the government of the Company and its 
affairs, and shall proceed to the election of Birectors, who, 
upon election, shall take the place of the provisional Directors.

Equal rights 7. Aliens as well as British subjects, and whether resi- 
holdere** dent in the Dominion of Canada, or elsewhere, may be share- 5 

holders of the Company, and hold office therein.

Special 
powers of 
iirectors.

8. The Directors of the Company after obtaining the sanc
tion of at least three-fourths in number, and a majority in 
value of the stock of the shareholders, at a special general 
meeting to be called for such purposes, whenever it may be 10 
deemed advisable by the Directors, shall .have power, from 
time to time :—

To borrow 1. To borrow for the purposes of the Company, either in 
moneyed the Dominion of Canada or elsewhere, such sums of money

as may be necessary for the carrying out of the objects of the 15 
Company, and at such rates of interest as they may deem 
proper, and to issue bonds, debentures and other securities 
for the sums so borrowed, and to make the same payable 
either in Canada or elsewhere, as may be thought advisable, 
and to sell the same at such prices as may be deemed expe- 20 
dient, and to hypothecate, mortgage or pledge all or any of 
the property, real or personal, and the revenues of the 
Company, for the payment of the said sums and interest 
thereon :

To buy mines 2. To purchase such mines or other property, real or per- 25 
estate6and sonal, as may be requisite for the purposes and business of 
pay in stock, the Company and to issue paid up stock in the Company in 

wThble or in part payment therefor ; and such paid up stock 
shall be free from all calls whatsoever and from all claims and 
demands on the part of the Company or of the creditors 30 
thereof to the same extent as though the amount of such 
stock had been regularly called in by the Company and paid 
in full by the holder thereof; and the certificates issued by 
the Company for such stock shall have been legibly stamped 
upon the face thereof the words “ issued for property pur- 35 
chased;” and in all published statements or repbrts of or 
respecting the Company, such stock shall be reported and 
referred to as paid up stock issued for property purchased, 
and not as ordinary assessable stock.

32, 33 V., c. Î*. The provisions of the “ Canada Joint Stork Companies' 40 
j2 to apply. Qif!Uses Act, 1869,” except in so far as 'they are inconsistent 

with those of this Act, and except the provisions contained 
in sections seven, eight, nine and eighteen, respeciively, pf 
the said Act (which sections shall not be incorporated with 
this Act), shall apply to the Company hereby incorporated. 45
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No. 50.] BILL (1888.

An Act to amend an Act respecting the Credit Valley Rail
way Company

HEREAS the Credit Valley Railway Company have, by Preamble.
î I their petition, prayed^jthat an Act may be passed 

amending an Act passed in the forty-third year of Her 
Majesty’s reign, chaptered fifty-four, and intituled : “ An Act 43 V., t. 64.

5 respecting the Credit Valley Railway Company'' and where
as it is expedient to grant the prayer of the said petition :
Therefore Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows :—

10 1 • Section four of the Act above cited is hereby amended by Section 4 of
adding thereto the following words : “ Provided, that the ^minded®4 
amalgamation or union of the CreditValley Railway Company 
with, or a lease of the said railway to the Ontario and 
Quebec Railway Company, and the Canada Southern Railway

15 Company, or either of the said Companies, or the leasing of 
the London Junction Railway by the Credit Valley Railway 
Company, or entering into joiut working arrangements with 
the said Companies, or any of them, shall not affect the 
running powers hereby granted.”

20 The said Act shall be construed as if the proviso above How con- 
set forth had been originally added to the fourth section strued. 
thereof.

3. Any award made under the provisions of the fifth sec- Award under 
tion of the said Act shall not be vacated or affected by such 8- 5-

25 amalgamation, union, lease or joint working arrangement.

4. The Credit Valley Railway Company, and the Com- Running 
panies with which the said Company shall be amalgamated, powers of 
or to which the Credit Valley Railway shall be leased (here- company.8 
inafter called the amalgamated Company), shall have the

30 right to exercise, for the purposes of their traffic, running 
powers over any railway tracks owned or used by the 
Northern Railway Company, lying between Berkeley street 
and the point on the northerly part of Esplanade Street, at 
or near its intersection with the east side of Brock Street

85 mentioned in the said Act : such running powers to include 
the right, privilege and power of running the trains, loco
motives and cars of the Credit Valley Railway Company, or 
of the amalgamated Company, between the said points :
Provided always, that the exercise of such running powers Proviso : a» ] 
shall be subject to the control of the Northern Railway Com- t0 contro1- —



2

pany, and under such running regulations as may from time 
to time be in force and operation with regard to the move- 
ment of their trains : and provided further, that the exercise 

o paymen . ^ tke sa^ running powers shall also be subject to the pay
ment for the same by the Credit Valley Railway Company 5 
or the amalgamated Company to the Northern Railway 
Company, and any other company interested therein, of such 
tolls, rents or compensation as shall be mutually agreed 
upon.

5. In case the said companies fail to agree upon the 10 
extent or manner of working the extended running powers 
granted by the fourth section of this Act, or upon the tolls, 
rent or compensation to be paid for the same or upon 
any other matters arising out of the exercise of the same, all 
the provisions of the fifth section of the Act hereby amended 15 
shall apply as if they had been re-enacted in this Act.

Provision in 
case of dis
agreement.
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An Act to amend an Act respecting the Credit Valley 
Railway Company.

{Reprinted as amended in the Select Committee of the Senate 
on Railways, Telegraphs and Harbours.)

WHEREAS the Credit Valley Railway Company have, by 
their petition, prayed that an Act may be passed 

amending an Act passed in the forty-third year of Her 
Majesty’s reign, chaptered fifty-four, and intituled : “An Act 

5 respecting the Credit Valley Railway Company," and where
as it is expedient to grant the prayer of the said petition : 
Therefore tier Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows :—

10 1. In the event of the Credit Valley Railway Company
being, within two years from the passing of this Act, amal
gamated with the Ontario and Quebec Railway Company, 
or of the Credit Valley Railway, or the Railway of the amal
gamated Company,being within the time aforesaid leased to 

15 the Canadian Pacific Railway Company ; or in the event of 
the (’redit Valley Railway Company within the time afore
said leasing the.London Junction Railway ; or in the event of 
the Credit Valley Railway Company,or the amalgamated Com
pany, within the time aforesaid entering into joint working 

20 arrangements with the Canada Southern Railway Com
pany, the running powers granted by the above recited Act 
to the Credit Valley Railway Company may continue to be 
exercised by that Company, or by the amalgamated Company, 
or the Canadian Pacific Railway Company, as the case may 

25 be. subject to the control and running regulations and the 
provisions in regard to the settling of tolls, rents or com
pensations in the third section of the above recited Act 
referred to.

'-2. In case the said Companies fail to agree upon the extent 
30 or manner of working the running powers above granted, or 

upon the tolls, rent or compensation to be paid for the same, 
or upon any other matter arising out of the exercise, of the 
same, all the provisions of the fifth section of the Act hereby 
amended shall apply as if tney had been re-enacted in this 

-35 Act. and had been expressly applied to the amalgamated 
Company, or to the Canadian Pacific Railway Company as 
the case may be.

’ . The Credit Valley Company, or the amalgamated 
Companies, if that Company becomes amalgamated with the

50 — 1

“ 9. The Company, with the authority of the shareholders 
first obtained at a special general meeting called for that 

'0 purpose, may issue mortgage bonds, not exceeding three 
millions five hundred thousand dollars, or seven hundred

New sec
tion 9.
Issue of mort
gage bonds.



Ontario and Quebec Railway Company, may lease its line to 
the Canadian Pacific Railway Company upon such terms as 
may be agreed upon : Provided that such lease and the 
terms thereof are authorized or approved of by two-thirds 
in value of the shareholders of the leasing Company present 5 
or represented at a special general meeting thereof called 
for the purpose, the notice of which shall describe such 
purpose.

4. The Credit Y alley Railway is hereby declared to be 
a work for the general advantage of Canada. 10

50- 2



No. 51] El 18,1;. [1883.

An Act to amend the Act to incorporate the Chignecto 
Marine Transport Railway Company, (limited.)

WHEREAS an Act of the Parliament of Canada was passed preamble.
in the forty-fifth year of Her present Majesty’s reign 45 y., c 7S- 

incorporating “The Chignecto Marine Transport Railway 
Company, (limited) ” ; and wThereas the said Company hath,

5 by its petition, prayed for certain amendments to such Act, 
as hereinafter set forth, and it is expedient to grant the 
prayer of the said petition : Therefore Her Majesty, by and 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows : —

1. Sections eight and nine of the said Act are hereby Sections8and 
repealed and the following substituted therefor :— 9 repealed.

. “ S. The capital stock of the Company shall not exceed New sec- 
two millions of dollars, or four hundred thousand pounds, tion8. 
sterling, and shall be divided into shares of one hundred Capital stock 

15 dollars, or twenty pounds sterling each ; and as soon as one and sliare3' 
hundred thousand dollars, or twenty thousand pounds f^of^haVe- 
sterling of such capital stock shall have been subscribed and holders, 
teii per cent, paid thereon, the managing director or a 
majority of the provisional directors shall call a meeting of 

-0 the shareholders of the Company, to be held at such time 
and place as they may think proper, giving at least four 
wTeeks’ notice thereof in the Canada Gazette, or by a circular 
letter mailed to such shareholder ; at which meeting the Election of 
shareholders shall elect directors to the number aforesaid, directors.

“5 from the shareholders possessing the proper qualification 
which directors shall hold office until the next annual meet
ing of the shareholders as herein provided, unless by the 
death, resignation or disqualification of a director, a vacancy 

o in the said board should in the meantime occur, in which Vacancies.
50 event, and as often as a vacancy shall arise in the board of 

directors elected in any year, by reason of the death, resig
nation or disqualification of any of them, the remaining 
directors may till up such vacancy from among the quali
fied shareholders of the Company, until the next annual 

55 meeting takes place, but if such vacancy be not filled the 
acts of the remaining directors shall not thereby be invalid
ated.

“ 9. The Company, with the authority of the shareholders New ssc- 
first obtained at a special general meeting called for thattlon 9- 
purpose, may issue mortgage bonds, not exceeding three 
millions five hundred thousand dollars, or seven hundred
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thousand pounds sterling, in amount, upon the said railway 
for the purposes of the undertaking, and theddocks and other 
works authorized by this Act, which shall constitute a first 
mortgage and privilege upon the said railway and docks 
and other works authorized, and upon all subsidy or sub- 5 
sidies, or gilts of land, or guarantees of money, or securities 
for money granted or to be granted in aid of the said railway 
and docks or other works, which the Company may receive 
from any government or persons or bodies corporate, and 
upon its property, real and personal, rolling stock, cradles, 10 
plant, tolls and revenues, after deduction from such tolls and 
revenues of the working expenses of the said railway and 
docks and other works ; and such mortgage shall be 
evidenced by a deed or deeds of mortgage executed by the 
Company, with the authority of the directors, expressed by a 15 
resolution of the board, passed at a special meeting called for 
the purpose, which deed or deeds may contain such condi
tions respecting the payment of the said bonds, and of the 
interest thereon, and respecting the remedies which shall be 
enjoyed by the holders thereof, or by any trustee or trustees 20 
for them, in default of such payment, and for enforcing such 
remedies, and for such forfeitures and penalties in default of 
payment thereof, and of the interest or coupons thereon, as 
may be approved by such board ; and may also, with the 
approval aforesaid, authorize the trustee or trustees upon 25 
such default as one of such remedies, to take possession of 
the railway, docks and property mortgaged and hold and 
run the same for the benefit of the bondholders thereof, for a 
time limited by such deed or deeds, or to sell the said rail
way and property after such delay, and upon such terms 50 
and conditions, as may be stated in such deed or deeds ; and, 
with like approval, may thereby grant such further and 
other powers and privileges to such trustee or trustees, and 
to such bondholders as are not contrary to law or to the 
provisions of this Act, including the right to the holders of 
such bonds to vote at meetings of shareholders and bond
holders, whenever any instalment, either of interest or 
capital is in default, as shall be described in such deed or 
deeds ; and in case of the death, refusal, or incapacity to act, 
or resignation of any such trustee or trustees, a new trustee 40 
or trustees may be appointed at any joint meeting of bond
holders and shareholders specially called for the purpose, 
notice of such meeting to be given by advertisement for six 
weeks in the Canada Gazelle, and by a circular letter mailed 
six weeks, at least, before such meeting, to each bond- 45 
holder and shareholder.”
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No. 52.] « I L. L [1883.

An Act to incorporate the Brant County Bank of
Canada.

WHEREAS Peter Wood, of the city of Brantford, in the Preamble.
county of Brant and Province of Ontario, Esquire,

Edward Brophey, of the said city of Brantford, merchant, 
Alexander Buffet Clement, of the said city of Brantford,

6 Postmaster, Robert Twiss Sutton, of the city of Hamilton, 
in the said Province, contractor, and Charles Jarvis, of the 
said city of Brantford, manufacturer, have, by their petition, 
prayed that they may be incorporated for the purpose of 
establishing a Bank in the city of Brantford, in the Province 

10 of Ontario; and whereas it is expedient to grant the prayer 
of the said petition : Therefore Her Majesty, by and with 
the advice and consent of the Senate and House of Com
mons of Canada, enacts as follows :—

E. Peter Wood, Edward Brophey, Alexander Buffet Cle- Certain per- 
15 ment, Robert Twiss Sutton and Charles Jarvis, and such poratedC°r' 

other persons as may become shareholders in the corporation 
by this Act created and their assigns, shall be and they are 
hereby created, constituted and declared to be a corporation, 
body corporate and politic, by the name of “ The Brant Corporate ; 

20 County Bank of Canada." name-

‘-Ü. The capital stock of the said Bank shall be one million Capital stock 
dollars divided into twenty thousand shares of fifty dollars and shares, 
each, which shares shall be and are hereby vested in the 
several persons who shall subscribe for the same, their legal 

25 representatives and assigns.

3. For the purpose of organizing the said Bank and of Provisional 
raising the amount of the said capital stock, the said Peter directors and 
Wood, Edward Brophey. Alexander Buffet Clement, Robert 1 etri,owe,s- 
Twiss Sutton, and Charles Jarvis, shall be the Provisional 

80 Birectors thereof ; and they or a majority of them may cause 
stock books to be opened, after giving due notice thereof in 
the Canada Gazette, upon which stock books shall and may 
be received and subscribed the signatures and subscriptions 
of such parties and persons as desire to become share- 

35 holders in the said Bank ; and such stock books 
shall be opened at the city of Brantford and elsewhere, 
at the discretion of the Provisional Birectors, and shall be 
kept open so long as they shall deem necessary ; and so soon First meeting 
as five hundred thousand dollars of the said capital stock ^,sdhea™"

40 shall have been subscribed upon the said stock books, and 
one hundred thousand dollars thereof actually paid into

\
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some one of the present chartered banks of Canada, a public 
meeting may be called of the subscribers thereof by notice 
to be inserted at least two weeks in two newspapers pub
lished in the said city of Brantford--such meeting to be 
held at the said city of Brantford at such time and place as 5 

Election of such notice shall indicate ; and at such meeting the sub
directors. scribers shall proceed to elect five Directors having the requi

site stock qualification, who shall from thenceforward direct 
the affairs of the said Bank, take charge of the stock books 

Term of cffi .e hereinbefore referred to, and continue in office until the in 
second Wednesday in the month of April, which shall be in 
the year next after the year in which they shall have been 
so elected, and until their successors in office shall be duly 
elected ; and immediately after such election shall be had, 
the functions of the said Provisional Directors shall cease.

15
Chief place 4 The chief place of business of the said Bank shall be Of business. at the said cjty of Brantford.

Number of 5. The number of Directors of the said Bank shall be five, 
duectors. subject to be increased by by-law to be passed as provided

in the twenty-eighth section of the Act of the Parliament 20 
of Canada, passed in the thirty-fourth year of Her Majesty’s 
reign, intituled;, “ An Act relating to Bank< and Banking."

General Acts <>■ The1 said Act passed in the thirty-fourth year of Her 
to apple. Majesty’s reign, intituled: “ An Act relating to Banks and

Banking" and all Acts amending the same, and all the pro- 25 
visions thereof shall apply to the Bank hereby incorporated 
in the same manner as if they were expressly incorporated 
with this Act, excepting so far as such provisions relate only 
to banks already in existence or to banks en commandite.

Certificate 7. The said Bank shall obtain from the Treasury Board, 35 
1 u°ry itoard to within two years from and after the passing of this Act, the 
be obtained, certificate mentioned and required by section seven of the 

“ Act relating to Banks and Banking," passed in the thirty- 
$200,000to fourth year of Her Majesty’s reign, chaptered five; and if 
withmda"P a* ^east *wo hundred thousand dollars of the subscribed 40 
fixed term. capital stock of such bank has not been paid up before it 

shall have commenced business, such further amount as 
shall be required to complete the said sum shall be called in 

Forfeiture of and paid up within one year thereafter ; and in the event of 
case Of de- failure to comply with any of the provisions in this section 45 
fault. contained, this Act shall become and be null and void and

of no effect, and the charter hereby granted and all and 
every the rights and privileges hereby conferred shall be 
forfeited.

Duration of 8. This Act shall remain in force until the first day of ,n 
AcU July, one thousand eight hundred and ninety-one. U
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No. 53] BILL [1883.

An Act to declare the meaning and effect of certain pro
visions of the Act to incorporate the London and 
Ontario Investment Company, Limited.

WHEREAS the Honorable Frank Smith and others, peti- preambip.
tioned for an Act to incorporate a company for 

carrying on the business of investing moneys on mortgages 
of real estate and leaseholds, or in Dominion or Provincial 

5 securities, municipal debentures or other securities, with 
power to borrow moneys and invest the same, and it was 
declared by the Act passed in the thirty-ninth year of Her 39 v., c. e>. 
Majesty’s reign, chaptered sixty-two, and intituled : "An Act to 
incorporate the Londtn an l Ontario Investment Company,

10 Limited," expedient to grant the prayer of the said petition, 
and thereupon the said Company was incorporated by the said 
Act, and certain powers of investing moneys were thereby 
conferred upon them ; and whereas doubts may arise as to 
the meaning and effect of the preamble and fourth section 

15 of the said Act as regards the securities which the said 
Company may take for moneys loaned or invested by them ; 
and whereas the saidCompany have petitioned for an Act to 
declare the meaning and effect of the said preamble and 
fourth section of .the said Act, and for other purposes, and it 

20 is expedient to grant the prayer of the said petition ; There
fore Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, declares and 
enacts as follows :—

I. It was and is the meaning and effect of the said pre- Meaning of 
25 amble and fourth section of the said Act, that the said Com-

pany have power under and by virtue of the said Act to take clare rt. 
the bonds, covenants, or agreements of any person or persons 
by way of collateral or additional security for moneys 
advanced by the said Company upon mortgage of real estate,

30 freehold or leasehold, or upon the security of public securities 
or debentures, or moneys applied in the purchase oi any 
such securities, whensoever in the opinion of the Directors 
of the said Company the same was or shall be requisite 
or expedient to be done.
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No. 54 ] [1383.B i ï, îy.

An Act to incorporate the Quebec and James’ Bay 
Railway Company.

WHEREAS the persons hereinafter named have petitioned Preamble.
for incorporation as a company to construct, equip and 

operate a railway from some point on the Quebec and Lake 
Saint John Railway, in the Province of Quebec, to some 

5 point on or near the shore of James’Bay, in the Dominion 
of Canada, with power to lease, sell, purchase, unite or 
amalgamate, and make running arrangements with any 
railway company or companies, now chartered or which 
may hereafter be chartered in the Dominion of Canada, and 

10 for other purposes ; and whereas the construction of such 
railway would be of great public advantage by affording 
facilities for the opening up, settlement and development of 
the resources of the country through which the said rail
way would pass ; and such railway would be an important 

15 feeder to the Intercolonial Railway ; Therefore Her Majesty, 
by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :

i. The Quebec and James’ Bay railway is hereby declared Declaratory, 
a work for the general advantage of Canada.

20 2. Michael William Baby, William Sharpies, Jean Bap- Certain per-
tiste Renaud, Alexander Luders Light, Pierre A. poratedC°r"
DeBlois, Henry Judah, John Sharpies, Alexandre LeMoine,
James Boll Forsyth and Sir Narcisse Fortunat Belleau, K. C.
M Gr., with all such other persons and corporations as shall 

25 become shareholders in the Company hereby incor
porated, shall be and are hereby constituted a body corpo
rate and politic by the name of “ The Quebec and James’
Bay Railway Company,” hereinafter called the Company, 
and shall be invested with and enjoy all the powers and 

30 privileges conferred on such corporations by “ The Consolid- ii v., c. 9. 
ated Railway Art, 1879,” and any amendments thereto, and 
the said Act and amendments shall apply to the said Railway 
and the works of the Company so far as they may not be 
inconsistent with the provisions of this Act.

35 The Company may by a resolution of the Board of Company may 
Directors, change its corporate name, but such change shall 118 
only come into force and take effect after a copy of such 
resolution shall have been deposited with the Secretary of 
State of Canada, and after due notice of the change, setting 
forth the new name assumed, shall have been given twice 

40 in the Canada Gazette, and inserted during a fortnight in the
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English and French languages in one of the daily newspapers 
published in the city of Quebec ; but such change of name 
and the effect thereof shall be subject to the provisions herein
after made in that behalf.

1. The head office and chief place of business of the Com- 5 
pany shall be in the city of Quebec ; but the Board of Direc
tors may establish one or more offices in other places in Ca
nada or elsewhere and confide the management thereof to 
agents whose powers and duties shall be determined by the 
resolution appointing them to such office, or made thereafter 10 
for their government and direction.

5. The Company and their agents and servants may lay 
out, construct, equip, finish and operate a double or single 
line of railway, hereinafter called “ the railway,” from 
some point on the Quebec and Lake Saint John Railway, or 15 
from deep water in the harbour and thence through the city of 
Quebec, to some point on or near the shore of James’Bay, 
following such general courses and direction as to them may 
appear advisable, and also all such extensions of and branch 
lines from their main line as they may deem expedient ; 29 
Provided that no such branch line which the Company is not 
empowered to construct under “ The Consolidated Railway 
Act, 1879,” shall be made without the express consent of the 
Governor in Council on application of the Company 
accompanied by the proper plans and other documents. 25

<». The capital stock of the Company shall be one million 
of dollars, (with power to increase the same in the manner 
provided by “ The Consolidated Railway Act, 1879 ”), to be 
divided into ten thousand shares of one hundred dollars each, 
which amount shall be raised by the persons hereinbefore 30 
named and such other persons and corporations as may 
become shareholders in the Company.

7. Michael William Baby, William Sharpies. Jean Baptiste 
Renaud, Alexander Luders Light. Pierre A. Deblois, Henry 
Judah, John Sharpies, Alexandre LeMoine, James Bell For- 35 
syth, and Sir Narcisse Fortunat Belleau, K.C.M.G., shall be, 
and are hereby constituted the provisional Board of Directors
of the Company, and shall hold office as such until a Board of 
Directors shall be appointed under the provisions of this Act, 
and shall have power and authority to fill vacancies 40 
occurring among their number ; and the said provisional 
Board of Directors shall have power to open stock books 
and procure subscriptions for the undertaking, to cause sur
veys and plans to be made and executed, and to call a 
general meeting of the shareholders for the election of 45 
Directors as hereinafter provided, and until such general 
meeting and the election of Directors by the shareholders 
they shall have all the powers of the Board of Directors ne
cessary to the holding of the first meeting of share 
holders, and for the proceedings to be had thereat. 50

8. When and so soon as one hundred thousand dollars 
shall have been subscribed as aforesaid, and ten per cent.
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thereof paid up, the said provisional Directors, or a majority 
of them, may call a meeting of the shareholders at such time 
as they shall think proper, giving at least two weeks" notice 
in the Knglish and French languages in one or more news- 

6 papers published in the city of Quebec ; at which said general 
meeting, and at the annual general meetings in the following 
sections mentioned, the shareholders of the Company 
present in person or represented by proxy, shall elect 
Directors in the manner and qualified as hereinafter pro- 

10 vided. to constitute the Board of Directors ; and the Directors 
so elected shall hold office till the firs Thursday in February 
in the year following their election.

î>. On the said first Thursday in February, and on the Annual gene- 
first Thursday in February in each year thereafter, at the ral meeti°8- 

15 principal oflice of the Company, there shall be held a general 
meeting of the shareholders of the Company, at which meet
ing the said shareholders shall elect the Directors for the 
then ensuing year, in the manner and qualified as herein- 

* after prordded, and public notice of such annual meeting 
20 and election shall be inserted for two weeks in the English 

and French languages in one or more newspapers published 
in the city of Quebec ; and the election ot Directors shall he Election of 
by ballot, and the persons so elected shall form the Board 0f directors. 
Directors ; and the number of the Directors to be so elected 

25 shall be settled by the by-laws of the Company, and shall
not be less than five nor more than nine: Provided always, Proviso, 
that no person shall be elected or continue as Director unless 
he shall be the holder and owner of at least twenty-five 
shares of the stock of the Company and shall have paid up 

80 all calls made on the said shares and then due.

IO. All shareholders in the Company, whether British ofquhaftIrrights 
subjects or aliens, or resident in Canada or elsewhere, shall hofdera!* 
have equal rights to hold stock in the Company, and to vote 
on the same, and to be eligible to office in the Company.

35 11. A majority of the Directors shall form a quorum for Quorum,
the transaction of business, and the said Board of Directors 
may employ one or more of their number as paid Director, 
or Directors.

12. A special general meeting of the shareholders of the Special gene- 
40 Company may be called at any time by the directors, or by ral meetings.

one fourth part in value of the shareholders after refusal by 
the directors to call the same ; but notice thereof setting 
forth the objects for which the meeting is called, signed by 
the Secretary of the Company, or by the shareholders call- 

45 ing the same shall be inserted once a week in the English . 
and French languages for four weeks previous to the said 
meeting, in one or more newspapers published in the city 
of Quebec.

13. The Directors may, at any time, call upon the share- Calls on 
60 holders for instalments upon each share which they or 8hares-

any of them may hold in the capital stock of the Company 
in such proportion as the Directors may deem advisable ; no
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such instalment however shall exceed ten per cent., not more 
than one call shall be made within the period of one month, 
and the Directors shall give one month’s notice of each call 
in such manner as may be determined by the by-laws.

bonds m'a be ***• Directors of the Company, after the sanction of 5 
issued byy 6 the shareholders has been first obtained at any general meet- 
directors. ing to be called for such purpose, shall have power, and 

they are hereby authorized to issue mortgage bonds, made 
and signed by the President or vice-President and counter
signed by the Secretary and Treasurer of the Company and 10 
under the seal of the Company, lor the purpose of raising 
money for prosecuting the said undertaking ; and such bonds 
shall, without registration or formal conveyance, be taken 
and considered to be, after working expenses, the first and 
preferential claim and charge upon the railway, plant, 15 
rolling stock and material necessary for the working thereof, 
and upon all stations, buildings, and station grounds of the 
Company, and generally upon all their lands, property and 
materials necessary and strictly appertaining to the working 
and running of the said railway. 20

Bonds may be 
secured by 
mortgage* 
deed.

What such 
deed may 
contain

enforcing
payment.

f 5 The Company may secure such bonds by a deed 
or deeds of mortgage, executed by the Company with the 
authority of the shareholders expressed by a resolution 
passed at the general meeting at which the issue of the bonds 
is authorized ; and any such deed may contain such descrip- 25 
tion of the property mortgaged by such deed and such con
ditions respecting the payment of the bonds secured thereby, 
and of the interest thereon, and the remedies which shall be 
enjoyed by the holders of such bonds or by any trustee or 
trustees for them, in default of such payment, and the 30 
enforcement of such remedies, and may provide for such 
forfeitures and penalties in default of such payment, as may 
be provided by such resolution as aforesaid ; and the said 

Provisions for deed may also contain authority to the trustee or trustees upon
such default, as one of such remedies, to take possession of 35 
the railway and property mortgaged, and to hold and run 
the same for the benefit of the. bondholders thereof, for a 
time to be limited by such deed, or to sell the said railway 
and property after such delay and upon such terms and con
ditions as may be stated in such deed ; and under such 
authority any such deed may contain provisions to the effect 
that, upon such default and upon such other con
ditions as shall be described in such deed, the right 
of voting possessed by the shareholders of the Com
pany shall cease and determine, and shall thereafter 
appertain exclusively to the bondholders, who shall have 
and possess the same rights, privileges and qualification 
for voting and for being Directors as they would have had 
if the bonds held by them respectively had been shares of 
like amount : Provided that the bonds to be so voted upon 
and all transfers thereof, shall have been first registered in 
the same manner as then provided by the by-laws of the 
Company for the registration of shares ; and it shall be the 
the duty of the Secretary of the Company to register such 
bonds on being called on so to do by any holder thereof : 55

40

15

50



and such deed may also provide for the conditional or ab
solute cancellation after such sale of any or of all the shares 
so deprived of voting power ; and may also, either directly 
by its terms or indirectly by reference to the by-laws of the 

5 Company, provide for the mode of enforcing and exercising 
the powers and authority to be conferred or defined by such 
deed under the provisions of this Act : and such deed and 
the provisions thereof, made under the authority of this Act, 
and such other provisions thereof as shall purport to grant 

10 such further and other powers and privileges to such trustee 
or trustees and to such bondholders as are not contrary to law 
or the provisions of this Act, shall be valid and binding : 
but if any change in the ownership or possession of the 
said railway and property shall at any time take place under 

15 the provisions hereof, or of any such deed, or in any other 
manner, the said railway and property shall continue to be 
held and operated under the provisions hereof, and of “ The 
Consolidated Railway Act, 1879,” and of any Act amending 
the same ; but such change of ownership or possession shall 

20 not affect any proceedings pending, which shall be continued 
and completed by or against the Company as if such change 
had not taken place.

1C». It shall be not necessary, in order to preserve the Deed need 
priority,Jien, charge, mortgage or privilege, purporting to n°ttebre(^e"

25 appertain to or be created by any bond issued, or mortgage g s ere 
deed executed under the provisions of this Act, that such 
bond or deed should be registered in any manner, or in any 
place whatever ; but every such mortgage deed shall be 
deposited in the office of the Secretary of State for Canada,

80 of which deposit notice shall be given in the Canada Gazette ; 
and a copy of any such deed or agreement certified to be a 
true copy by the Secretary of State, or his deputy, shall be 
received as primÎ facie evidence in all Courts of Justice 
without proof of the signatures or seals upon such original.

85 17. The bonds authorized by this Act to be issued by the Bonds may be
Company may be pledged, negotiated or sold upon such go®dRed or 
conditions and at such prices as the Board of Directors shall 
determine.

18. The Com nan y may, for advances of money or material “°r£r ad_ 
40 to be made thereon, mortgage or pledge any bonds which vances of *

they may, under the provisions of this Act, issue for the ™°tnee? 
construction of the railway, or otherwise.

19. The Directors of the Company elected by the Share- 
holders may make and issue as paid up stock, shares in shares may

45 the Company, whether subscribed for or not, and may allot be issued, 
and hand over such shares as paid up stock, and also mort
gage bonds of the Company, in payment of right of way, 
plant, rolling stock or materials of any kind, and also for the 
services or work done by contractors, engineers and other 

50 persons, whether Directors or not, who may have been, are, 
or may be engaged in promoting the undertaking and in
terests of the Company ; and such allotment of stock or 
bonds shall be binding on the Company ; and the paid up 
stock shall be vuiassessable thereafter for calls.

54—2



6

Promissory 
notes and 
bills of ex
change.

Lines of tele
graph and 
telephone.

Company 
may own and 
work eleva
tors, vessels, 
6c.

May own real 
estate, mines, 
&c.

20. The Company shall have power and authority to be
come party to promissory notes and bills of exchange of not 
less than one hundred dollars ; and every such promissory 
note or bill of exchange made, drawn, accepted, or endorsed 
by the President or Vice-President ol the Company, and 5 
countersigned by the Secretary and Treasurer, under the 
authority of a quorum of the Directors, shall be binding on 
the Company ; and every such promissory note or bill of 
exchange made, drawn, accepted or endorsed by the Presi
dent or Vice-President, and countersigned by the Secretary 10 
and Treasurer, shall be presumed to have been duly made 
with the proper authority until the contrary shall be shown ; 
and in no case shall it be necessary to have the seal of the 
Company affixed to any such promissory note or bill of ex
change, nor shall the President or Vice-President, or i^ecre- 15 
tary or Treasurer of the Company be individually respon
sible for the same, unless the said promissory note or bill of 
exchange has been issued without the sanction and authority
of the Board of Directors as herein provided : Provided how
ever, that nothing in this section shall be construed to au- 20 
thorize the Company to issue notes or bills of exchange 
payable to bearer or intended to be circulated as money, or 
as the notes or bills of a bank

21. The Company shall have full power and autho
rity to construct, work and operate such line or lines of tele- 25 
graph or telephone in connection with and along their line
of railway and branches, as may be necessary or useful for 
the purposes of their undertaking ; and for the purposes oi 
such lines of telegraph or telephone, the Company is hereby 
invested with all the rights, powers and privileges conferred 30 
as to lines of telegraph by the Act chapter sixty-seven of the 
Consolidated Statutes of the late Province of Canada.

22. The Company shall have power and authority to 
build or acquire and work elevators, and to acquire, own, 
hold, charter, work and run steam and other vessels for cargo 35 
and passengers upon any navigable water which their 
railway may reach or connect with.

23. The Company shall have power and authority to ac
quire and hold any and all lands, timber licences, mining 
rights, and property of a like nature, and to work the same 40 
for their own benefit.

May promote 24. The Company is hereby authorised to initiate, deve- 
coiomzation. an(j carry out any schemes (not contrary to law or incon

sistent with "the provisions or the intent of this Act) for the 
* colonisation of the country through which its railway or the 45

branches thereof shall run.

Company 25. it shall be lawful for the Company to receive, either 
recevie aid. ^y grant from the Government of Canada or of the Province 

oi Quebec or from any private individuals or corporations, as 
aid in the construction of the railway, any lands in the vici- 50 
nity thereof, or any other real property, either by gift, or in 
payment of stock, and legally to dispose of the same and to



alienate the lands or other real property and apply the pur
chase money or proceeds of such alienation for the purposes 
of the Company, in carrying out the provisions of this Act.

t£<». The Company shall at all times have power to 
5 sell or otherwise dispose of, and convey to and vest in the Company em- 

purchaser, the railway or any portion thereof, and all or any J^nate its 
portions of its lands, timber limits, mining rights and other property and 
property, and the rights, franchises and powers of the Com-franchl9e3' 
pany in and with respect to the same.

27. The Company is hereby empowered and authorized to 
enter into any arrangement with any railway company or Arrange- 
companies, now chartered or which may hereafter be chart- other8com-h 
ered in the Dominion of Canada, for leasing or selling the panies. 
railway of the company, or any part or branch thereof, or 

15 the use thereof, at any time or for any period ; or for leasing or 
purchasing from the said company or companies' ahy railway 
now built, or which may hereafter be built in the Dominion 
of Canada, or any part or branch thereof, or the use thereof, 
at any time and for any period ; or for amalgamating with 

20 the said railway company or companies, or with respect to 
running powers and traffic arrangements, provided, that the 
terms of such lease, sale, purchase, amalgamation, agreement, Proviso, 
or arrangement are sanctioned by a majority of the share
holders present in person, or represented by proxy, at a general 

25 meeting called for the purpose of considering the same.
- S. After the purchase of any such railway, or branch 

thereof, or amalgamation with any company owning proviso: as 
the same, the Company may, with the consent to issue of
of a majority of the shareholders and of a majority purchase^or 

30 of the bondholders of any company or companies amaigama- 
entenng into such arrangement, issue bonds upon the tl0n' 
railways of such company or companies ; and such bonds 
shall, without registration or conveyance, be a first and 
preferential lien and charge upon the whole of the railways 

35 of the companies entering into the said arrangement, and 
may be secured by a deed or deeds of mortgage containing the 
same provisions, and in the same manner as the bonds 
mentioned in the fifteenth section of this Act.

!• Subject to the provisions of this Act the amalgamated certain 
40 company shall be vested with all the rights, franchises, rights and 

powers, privileges and property that the said companies 'transferred to 
entering into the arrangement for amalgamation have, at the newCom- 
time of the said arrangement being made, by virtue of the pany' 
several Acts relating to the said companies ; and the 

45 amalgamated company shall be liable for all the debts, 
duties and obligations of the respective companies entering 
in to the said arrangement ; and no proceeding of any 
nature either by or against the said companies or any of 
them, shall be abated or discontinued by reason of the said 

50 amalgamation, but shall be continued to their natural and 
ordinary termination as if this Act had never been passed.

30, The name of the companies, when amalgamated, the Deedofamai- 
place for the head office of the company within the Domi- gamation.
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nion of Canada, the amount of' the stock of the amalgamated 
company after the amalgamation has taken place, the divi
sion of such stock among the shareholders of the respective 
companies, parties to the amalgamation, the number of 
Directors which the amalgamated company shall have, 5 
and all other matters affecting either the respective com
panies forming the amalgamation or affecting the amalga
mated company, may be settled by the deed of amalgama
tion : Provided however, that the provisions of such deed 
shall be in accordance with the provisions of this Act and 
with those of the several Acts affecting the companies amal- 10 
gamated with that hereby incorporated, so far as such 
accordance can be effected consistently with the provisions 
of this Act.

251. The Company shall also, with the express consent of 
the Governor in Council and subject to such terms and con- 15 
ditions as'he may see fit to impose, have full power and 
authority to construct, maintain, work, manage and use a 
railway bridge over the River St. Lawrence at or mar the 
city of Quebec, to connect their railway with any railway 
running in or through the county of Lévis. 20

25*-. The expression *■ the railway," in this Act shall in
clude any branch thereof hereby authorized, and after the 
amalgamation of any other company with that hereby incor
porated, the expression “ the Company," means the amal
gamated company, that is, the company formed by such 25 
amalgamation.

2$ i. All deeds and conveyances of land to the Company, 
for the purposes of this Act, not being letters patent from the 
Crown, may, in so far as circumstances will permit, be in 
the form of the Schedule to this Act subjoined. 30

254. The railway shall be commenced within five years 
and be completed within ten years from the passing of this 
Act.

SCHEDULE.

DEED OF SALE.

Know all men by these presents that I 
of the in the
of for and in consideration
ofthesumof to
paid in the Quebec and James’ Bay Railway Company which

acknowledge to have received, 
do grant, bargain, sell and convey unto the said The Quebec 
and James’ Bay Railway Company their successors and as
signs, all that tract or parcel of land (describe the land), the 
same having been selected and laid out by the said Company 
for the purposes of their said railway, to have and to hold the
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said lands and premises unto the said Company, their suc
cessors and assigns for ever.

Witness
at

day of
one thousand eight hundred and

hand and seal 
this

Signed, sealed and 
presence of

delivered in the 

C. D.
A. B.

(L. S.)
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No 55] BILL. [1883.

An Act to incorporate the Royal Canadian Passenger 
Steamship Company.

WHEREAS the persons hereinafter mentioned have peti- Preamble.
tioned the Parliament of Canada, praying that they may 

be incorporated with such other persons as shall become 
associated with them, as a Company under the name and 

5 style of*“ The Royal Canadian Passenger Steamship Com
pany,” with power to own real estate on which to erect 
piers, warehouses and sheds, and steamships and vessels for 
general transportation purposes, and particularly to run to 
and fro between Lake Ontario and the Saguenay River and 

10 elsewhere ; and whereas it is expedient to grant the prayer 
of their petition : Therefore Her Majesty, by and with the 
advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :—

1.

together with such other persons as shall be and become 
stockholders in the Company to be hereby incorporated, and 
their respective heirs, executors, administrators, curators and

Certain per
sons incor
porated.

assigns shall be and are hereby created a body politic and 
20 corporate by the name of “ The Royal Canadian Passenger Corporate 

Steamship Company ” hereinafter called the Company. name-

The capital stock of the Company shall be one million Capital stock 
dollars, divided into ten thousand shares of one hundred 
dollars each, with power at any general meeting of the Com- 

25 pany to increase the same from time to time to any amount 
in one hundred dollar shares up to 
dollars.

•5. The Company shall have power to own, build, buy, sell ^‘p3in^ °fn 
and charter steamships, ships and vessels of all kinds, and to 1 e companr' 

30 employ them in any lawful business whatever and where
soever.

1. il shall be lawful for the Company to purchase, rent, Real estate, 
take, hold and enjoy for them and their successors, as well 
in Canada as elsewhere, when it shall be deemed expedient 

36 for the purposes of the Company to do so, either in the name 
of the Company or in the name of trustees for the Company, 
such lands or real estate, wharves, docks, warehouses, offices 
and other buildings as they may find necessary and con
venient for the purposes of the Company, and to sell, lease,
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mortgage or dispose of the same, and others to purchase or 
acquire in lieu thereof, not to exceed the sum of 
thousand dollars in value at any one point.

i». The Company may charge on all property placed with 
them or in their custody a fair remuneration as may be fixed 6 
upon by the Directors, for storage, warehousing, wharfage, 
dockage, cooperage, or any other care and labor in and about 
such property on the part of the Company, over and above 
the regular freight and primage of the said property, which 
may have been carried or may be carried by them. 10

<i. The Company shall have power to recover all charges» 
subject to which goods or commodities may come into their 
possession, and on payment of such back charges and with
out any Jormal transfer shall have the same lien for the 
amount thereof upon such goods or commodities as the 15 
persons to whom such charges were originally due had 
upon such goods or commodities while in their possession ; 
and the Company shall be subrogated by such payment in 
the rights and remedies of such persons for such charges.

7. The Company, in the event of non-payment of freight» 20 
advances and other charges when due, upon goods or effects
in their possession or under their control, may sell at public 
auction or private sale the goods whereon such advances 
and other charges have been made, and retain the proceeds, 
or so much thereof as shall be equal to the amount due to 25 
the Company, with charges and costs, returning the surplus, 
if any, to the owner thereof ; but no sale of any goods or 
effects shall take place under this Act until or unless, prior 
to the sale thereof, thirty days’ notice of the time and place 
of such sale has been given by registered letter transmitted 30 
through the post office to the last known post office address 
of the owner of such goods or effects, unless otherwise pro
vided in the contract between the parties : excepting in case 
of perishable goods or effects, which may be sold as afore
said after the expiration of one week, or sooner if neces- 35 
sary.

8. The Directors of the Company may call in the capital 
stock of the same as follows: first call, ten per cent., one 
month’s notice being first given ; second call, ten per cent., 
one month’s notice being first given ; third call, twenty per 40 
cent., one months’ notice being first given ; fourth call, 
twenty per cent,, two months’ notice being first given ; fifth 
call, twenty per cent., two months’ notice being first given ; 
sixth call, twenty per cent, two months’ notice being first 
given : notice of each call must bear date after the date of 45 
the previous call, and be in writing.

9. The business and affairs of the Company shall be con
ducted and managed and its powers exercised by nine 
Directors (five of whom shall form a quorum), elected by the 
shareholders. 50



3

IO. The Provisional Directors of the Company shall con- Provisional 
6ist 0f . directors.

the Provisional Directors, after the passing of this Act, 
shall have power to organize, to open subscription books for an u 

5 the subscription of stock, and generally to exercise the 
usual functions of Directors until the first general election, 
as hereinafter provided.

$ i. It shall be lawful for the Company at any annual tg-iawa may 
meeting, or any regular meeting convened for the purpose, certainpur- 

10 to make and pass such resolutions, and make such régula- poses, 
tions and by-laws as shall appear to them proper and neces
sary to regulate the elections of Directors and the period 
during which they shall hold office, the allotment of stock 
and making of calls thereon, the payment thereof, the issue 

15 and registration of certificates of stock, the forfeiture of stock 
for non-payment, the disposal of forfeited stock and of the 
proceeds thereof, the transfer of stock, the declaration and 
payment of dividends, the appointment, functions, duties 
and removal of all agents, officers and servants of the Com- 

20 pany, the security to be given by them to the Company, 
their remuneration and that of the Directors, the time and 
place at which meetings of the shareholders may be called, 
the imposition and recovery of all penalties and forfeitures 
admitting of regulation by by-law, and the conduct in all 

25 other particulars of the affairs of the Company ; and from
time to time to repeal, amend or re-enact the same ; but subject to 
every by-law and every repeal, amendment or re-enactment £OD®1!i“r*tion 
thereof, unless in the meantime confirmed at a general meet- holder™ 
ing of the Company duly called for that purpose, shall only 

80 have force and effect until the next meeting of the Company, 
and in default of confirmation thereat, shall, from that time 
only, cease to have force ; and a register of all such by-laws 
shall be kept by the Company, which shall be open to the 
inspection of the public during regular office hours.

35 12. The Directors of the Company shall, from time to time, Certificates
issue to each of the shareholders respectively, certificates maT
under the seal of the Company, of the number of the shares 
to which he is entitled ; and he shall then be legal owner 
of such shares, and invested with all the rights and subject 

40 to all the liabilities of a shareholder in respect of such shares ; 
and each person to whom any share or shares shall be 
assigned shall sign an acknowledgment of his having taken 
such share or shares, which acknowledgment shall be kept 
by the Directors, and shall be conclusive evidence of such 

45 acceptance, and that the person signing it has taken upon 
himself the liability aforesaid.

1.1$. Should the said Directors deem it more expedient, in Recovery of 
any case, to enforce the payment of any unpaid instalments calls su,t* 
than to declare forfeited or sell the share, in respect whereof 

50 the said call is due, it shall and may be lawful for the Com
pany to sue for and recover the same from such shareholder, 
with interest thereon, in an action in any Court having civil 
jurisdiction to the amount claimed : Provided, that nothing Proviso : as 
herein contained shall in any way affect the right oi the 10 forfeiture*
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Company to declare forfeited the shares of any shareholder 
for non-payment of calls or subscriptions, whether after or 
before such judgment for recovery thereof.

14. The capital stock and increase thereof of the Company
is hereby directed and appointed to be laid out and applied, 6 
in the first place, to the preliminary expenses attending the 
establishment of the Company ; and all the rest, residue and 
remainder of such money for and towards carrying out the 
objects of the undertaking and the other purposes of the 
Company, and to no other use, intent or purpose whatsoever. 10

E5. The Company shall not be bound to see to th execu
tion of any trust, whether express, implied or constructive, 
to which any of the shares of their capital stock may be 
subject, and the receipt of the party in whose name any 
such share shall stand in the books of the Company, shall, 15 
from time" to time, be a discharge to the Company for any 
dividend or other sum of money payable in respect of such 
share, notwithstanding any trust to which such share may 
then be subject, and whether or not the Company have had 
notice of such trust, and the Company shall not be bound to 20 
see to the application of the money paid upon such receipt.

11>. Any person becoming entitled to a share in conse
quence of the death, bankruptcy or insolvency of any share
holder, or in consequence ol the marriage of any female 
shareholder, may be registered as a shareholder upon such 25 
evidence being produced as shall, from time to time, be 
required by the Directors, and on production of a declaration 
and request in writing in that behalf, which declaration 
shall distinctly state the manner in which, and the party to 
whom such shares shall have been transmitted, and shall be, 30 
by such party, made and signed; and the signature thereto 
shall be attested by at least one witness, whom the Company 
may require to be sworn before a j udge of a court of record, 
or the mayor, provost or chief magistrate of a city, town or 
borough or municipality, or a public notary, or, if from a 35 
foreign country, by the British Consul or Vice-Consul, or 
other accredited representative of the British Government 
in the country where the declaration shall be made, which 
shall be conclusive evidence of such party having agreed 
to became a shareholder. 40

17. The annual general meeting of the Company shall be 
held at the city of Montreal, in the office of the Company, 
at such time as may be fixed by the Directors, for the purpose 
of electing Directors and for transacting the general business 
of the Company ; at such meeting the President of the 45 
Company, or in his absence, the Vice-President, and in the 
absence of both, the Managing Director or any other of the 
Directors, shall take the chair, and shareholders may appear 
in person orbe represented by proxy, as hereinafter provided

15. The Directors elected at the annual meeting, or by a 50 
meeting convened for the purpose, shall assemble within 
two days after the annual election of the said Directors, and



5

shall then elect from amongst themselves, by a majority of 
votes of those then present, a President, and a Vice-President, 
and a Managing Director (who may be either the President 
or the Vice-President), who shall hold office for one year, or 

5 until their successors are elected and enter upon the duties 
of their offices ; any of these officers may call meetings of Calling of 
the Directors as often as occasion may require. meetings.

H>. At all meetings of the shareholders held in pursuance Voteg on 
of this Act, whether the same be annual or special, every shares.

10 shareholder shall be entitled to as many votes as he has 
shares in the said stock, and such vote or votes may be 
given in person or by proxy ; and all questions proposed or 
submitted for the consideration of the said meetings shall be 
finally determined by the majority of the votes of the 

15 shareholders, present or voting by proxy, except in any case
or cases otherwise provided for by this Act: Provided Proviso : as 
always, that no person shall be entitled to vote as proxy at toProxieB 
any meeting unless he shall be a shareholder in the Com
pany, and produce written authority as such proxy, duly 

20 authenticated in the manner provided in the sixteenth 
section of this Act.

~0. .At all elections of Directors or in the transaction of i,'me and 
other business of the Company, the voting shall be by ma?Der of 
ballot, and between the hours of ten o’clock in the forenoon meetings1 

25 and four o’clock in the afternoon ; and thirty days’ notice Notice, 
must be given in at least one newspaper published in (he 
city of Montreal, in the Province of Quebec, and by special 
notices mailed to the addresses of the shareholders, who 
shall have made known such address to the Company, stating 

30 whether the meeting is annual or special, and, if special, the 
principal object for which it is called.

Si. The Directors of the Company may appoint local Local boards 
boards of management, or agents, in Canada or elsewhere, and agents, 
and for such time and on such terms as to them shall seem 

35 expedient : and the Directors may empower and authorize 
any such board, or agent, to do and perform any act or 
thing, or to exercise any powers which the Directors them
selves, or any of them, may lawfully do, perform and exer
cise, except the power of making by-laws; and all things 

40 done by any such board or agent by virtue of the powers 
in them vested by such Directors, shall be as valid and 
effectual to all intents and purposes, as if done by such 
Directors themselves, anything in this Act to the contrary 
notwithstanding. ,

45 22. The Directors shall cause an exact statement of the Yearly etate-
affairs. debts and assets of the Company to be made up on a 
certain day in each and every year, such day to ■ be fixed by 
the Directors, which statement shall be submitted to the 
shareholders.

£0 33. The Company shall cause a book or books to be kept certain books
by the Secretary, or by some other officer specially charged to be kept, 
with that duty, wherein shall be recorded the names of all 
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persons who are or have been shareholders, the address and 
calling of every such person while such shareholder; the 
number of shares of stock held, by each shareholder ; the 
amounts paid in and remaining unpaid, respectively, on the 
stock of each shareholder ; all transfers of stock in their 5 
order as piesented to the Company for entry, with the date 
and other particulars of each transfer, and the date of the 
entry thereof; the names, addresses and callings of all 
persons who are or have been Directors of the Company, 
with the several dates at which each became or ceas'ed to be 
such Director.

Conditions as 24 The Directors may refuse to allow the entry, in any 
tojransfcr of 6uch books, of a transfer of stock whereof the whole amount 

has not been paid in ; and no transfer made with a view of 
relieving the transferrer from pre existing debts of the Com- 
pany shall be valid or prevent any antecedent creditor from 
exercising his remedy against such transterrer in the same 
way as if he had continued to be a shareholder in the 
Company.

Shareholder 
may examine 
books.

Proviso.

Liability of 
shareholder 
limited.

Shares,
personal
estate.

Certain cn- 
tracts, &c , 
binding on 
the company

Proviso : as 
to notes

learer.

2»>. livery shareholder shall be permitted to examine the 20 
books of the Company on making application, in writing, to 
the Directors, stating the reasons and objects of such exam
ination : Provided always, that the business oi the Company 
be not interrupted thereby.

26. No shareholder shall, as such, be held liable for any 05 
claim, engagement, loss or payment, or lor any injury, tran
saction, matter or thing relating to or connected with the 
Company, or the liabilities, acts or defaults of the Company 
beyond the sum, if any, remaining due and unpaid 011 the 
shares subscribed fqr or held by him in the stock of the 30 
Company.

87. The shares in the capital stock o; the Company shall 
be deemed personal estate, and shall be transferable as 
such.

28. “Every contract, agreement or bargain by the Company, 
or by any one or more of the Directors on behalf of the Com- 3g 
pany, or by any agent or agents of the Company, and every 
promissory note made or endorsed, and every hill of exchange 
drawn, accepted or endorsed by such Director or Directors 
on behalf of the Company, or by any such aeent or agents, 
in general accordance with the powers to lx- devolved to 49 
and conferred upon them respectively under the by-laws, 
shall be binding upon the Company ; and in no case shall 
it be necessary to have the seal of the Company affixed to 
any such contract, agreement, engagement, bargain, promis
sory note or bill of exchange, or to prove that the same was 4^ 
entered into, made or done in strict pursuance of the by
laws ; nor shall the party entering into, making or doing the 
same as Director or agent be thereby subjected individually 
to any liability whatsoever : Provided always, that no such 
note or bill shall he for any sum of less than one hundred 50



dollars, or be payable to bearer, or intended to be 
circulated as money, or as the note or bill of a bank.

2». The Directors may, from time to time, resolve at any Borrowing 
meeting specially called for such purpose, to borrow money powers of th 

5 on behalf of the Company at such rates of interest and upon oomPaQy- 
such terms as they may by such resolution determine ; and 
to effect such loan the Directors may authorize the Managing 
Director of the Company, the President, or any two of the 
Directors, to make and execute mortgages, issue, grant and 

10 consent to bottomry or other bonds or other instruments 
which may be necessary, and to that end charge such pro
perty of the Company as they may by such resolution be 
authorized to so charge by way of pledge, mortgage or 
hypothec, and may assign, transfer or deposit any of the 

15 documents, title deeds, muniments, securities or property of 
the Company, and either with or without power of sale or 
other special provisions as the Directors at such meeting may 
deem expedient : Provided, that the aggregate of the sum or Provi80. 
sums borrowed or bonds issued shall not, at any time, exceed amount 

20 half the amount of the paid up capital stock of the Company ; hmite'1" 
and no lender or purchaser of bonds so issued by the Com
pany shall be bound to enquire into the occasion for any 
such loan or into the validity of any resolution authorizing 
the same, or the purpose for which such loan is wanted.

25 SO Aliens shall have the same right as British subjects to E()nal rights 
take and hold stock or shares in the Company, and to vote ofshare- 
either as principals or proxies, and shall be eligible to office holders- 
in the Company

ît J. No share shall be transferable until all overdue calls Transfer 
30 thereon have been fully paid in, or until declared forfeited for restricted, 

non-payment of calls thereon, or sold under an execution.

t$2. If at any time an election of Directors be not made, or Failure of 
do not take effect at the proper time, the Company shall not 
be held to be thereby dissolved, but such election may take company.

35 place at any general meeting of the Company duly called for 
that purpose.

SS. Every share which shall be forfeited shall be deemed Forfeited 
to be the property of the Company, and may be sold, shares- 
re-allotted or otherwise disposed of upon such ‘terms, in 

40 such manner and to such person or persons as the Company 
may think fit.

Si. The Directors shall have power to issue paid up Paid up stock 
stock in the Company in payment of the price of steamers i"a/„^laAued 
and vessels or real estate; and such paid up stock shall be of claims.

45 free from ail calls whatsoever, and irom all claims and 
demands on the part of the Company or the creditors 
thereof, to the same extent as if the amount of the same had 
been regularly called in by the Company, and paid by the 
holder thereof in full.
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Directors 35. Every Director of the Company and his heirs, execu- 
eiceptDford’ tor aiu^ administrators, shall, from time to time, be indemni- 
wilfui neglect fied and saved harmless out of the funds of the Company 
or default. from and against all costs, charges and expenses whatso

ever, which he shall or may sustain or incur in or about any in
action, suit or proceeding which shall be brought, commenced 
or prosecuted against him for or in respect of any act, deed, 
matter or thing whatsoever made, done or permitted by him 
in or about the execution of the duties of his office ; and also 
from and against all other costs charges and expenses which 10 
he shall sustain or incur in or about, or in relation to the 
affairs thereof, except such costs, charges or expenses as shall 
be occasioned by his own wilful neglect or default.

Trustees 36. No person holding stock in the Company, as an
notpefson°-Ck execut°r, administrator, curator, guardian or trustee, shall be 15 
ally liable,&c. personally subject to liability as a shareholder, but the 

estates and funds in the hands of such person shall be liable 
in like manner and to the same extent as the testator or 
intestate, or the minor or ward or interdicted person, or the 
person interested in such trust fund would be, if living and 20 
competent to act ; and no person holding such stock as 
collateral security shall be personally subject to such 
liability, but the person pledging such stock shall be con
sidered as holding the same, and shall be liable as a share
holder accordingly. 25

Offices of the 37. The head office of the Company shall be in the city 
company. 0f Montreal, but the Directors may have offices and transact 

business wherever they may see fit.
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[1883.No. GO.] BILL.

An Act to incor| orate the Edmonton and Peace River 
Railway and Navigation Company.

WHEREAS the construction of a railway from Edmon- Preamble.
ton, or a point near thereto, in the North-West 

Territories, to Dunvegan, or a point near thereto, on the 
Peace River, as well as the constructing of railways or 

5 tramways around the portages of any rivers flowing into 
the Athabasca or Peace Rivers, as also of the said Athabasca 
and Peace Rivers, and also the improvement of the water 
navigation of the above named rivers, as well as the naviga
tion of the rivers on the northern slope, would be for the 

10 general advantage of Canada ; and whereas a petition has 
been presented for the incorporation of a company for the pur
pose of constructing and working the same, and of construct
ing, owning, and operating lines of telegraph or telephone 

• along the line of the said railways or navigations ; and it is 
15 expedient to grant the prayer of such petition : Therefore 

Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :—

1. Andrew Gf. B. Bannantync and Sedley Blanchard, both Certain per- 
20 of Winnipeg, Stewart D. Mulkins, of Edmonton, David porateT” 

Blain, William Kersteman and Henry Edmond Kersteman, 
of Toronto, together with all such persons and corporations 
as shall become shareholders in the Company to be hereby 
incorporated shall be and are hereby constituted a body 

25 politic and corporate, by and under the name of the Edmon- Corporate 
ton and Peace River Railway and Navigation Company, nam8, 
hereinafter called the Company.

ÎÎ. The Company shall have power and authority to lay Powers of the 
out and construct a railway ftom some point at or near to c°mpany- 

30 Edmonton, in the North-West Territories, following a direc
tion north-westerly to the bend of the Athabasca River 
and thence to Dunvegan, on the Peace River, and to construct 
all necessary bridges over rivers crossing the said line 
between the said points, and also to build and operate any 

35 tramways or railways around the portages of any rivers 
flowing into the Athabasca or Peace Rivers, as also the 
Athabasca and Peace Rivers, all such lines, tramways or 
railways to be approved by the Governor in Council, and 
also to improve the water navigation of the above named 

40 rivers on the northern slope.
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Provisional 
directors and 
their powers.

Capital stock 
and shares.

Five per cent, 
payable on 
subscription.

Allotment 
of stock.

Aid may be 
received.

Lands maybe 
purchased 
and sold.

Application 
of proceeds.

3. Andrew G-. B. Bannatyne, Sedley Blanchard, Stewart 
D. Mulkins. David Blain, William Kersteman and Henry 
Edmond Kersteman shall be and are hereby constituted 
provisional Directors of the Company (of whom three 
shall be a quorum), and shall hold office as such until the 6 
first election of Directors under this Act, and shall have 
power forthwith to open stock books and procure subscrip
tions of stock for the undertaking ; and they shall have 
power to deposit in any chartered Bank of Canada all moneys 
received by them on account of stock subscribed , and also 10 
all such powers as are vested in provisional Directors by
“ The Consolidated Railway Act, 1879.”

4. The capital stock of the Company shall be two mil
lions of dollars (with power to increase the same in manner 
provided by “ The Consolidated Railway Act, 1879”), to be 15 
divided into shares of one hundred dollars each, and the 
money so raised shall be applied in the first place to the 
payment of all expenses and disbursements connected with 
the organization of the Company and other preliminary 
expenses, and making the surveys, plans and estimates con- 20 
nected with the works hereby authorized ; and all the 
remainder of such money shall be applied to the making, 
completing, equipping and maintaining of the said railway 
and navigation, telegraph and telephone, and the other 
purposes of this Act and to no other purpose whatsoever. 25

5. No subscription of stock in the capital of the Company 
shall be legal or valid unless five per centum shall have been 
actually and bond fide paid thereon within thirty days after 
subscription into one or more of the chartered banks of 
Canada, to be designated by the Directors ; and such five 30 
per centum shall not be withdrawn from such bank or 
otherwise applied, except for the purposes of the Company ; 
and the said Directors, or a majority of them may, in then- 
discretion, apportion the stock so subscribed among the 
subscribers as they shall deem most advantageous and con- 35 
ducive to the furtherance of the undertaking.

6. rlhe Company may, for the purposes of the railway 
receive from any Government, person or body corporate, in 
aid of the construction, equipment and maintenance of the 
said railway, and navigation, grants of land, bonuses, loans 40 
or gifts of money, or securities for money ; or may from time 
purchase from the Government of Canada, lands in 
the North-West Territories, and may sell, convey and mort
gage the same for the purpose of raising money for the pro
secution of the said undertaking ; and the lands so to be 45 
acquired by the Company and held for sale for the purposes 
thereof, may be conveyed to trustees to be held and conveyed 
by them upon the trusts and for the purposes herein 
declared in reference to such lands ; and all moneys arising 
from the sale of such lands shall be held and applied in trust 50 
for the purposes following, that is to say : first, in payment
of the expenses connected with the acquisition, survey, 
management and sale of such lands ; secondly, in payment 
of the dividends and interest on the bonds and preference



3

stock, from time to time payable in cash by the Company ; 
thirdly, in payment and redemption of the said bonds and 
preference stock when and as they become due, respectively, 
or in such order and priority as may be determined by bal- 

5 lot in the manner to be fixed by the Directors by by-law from 
time to time ; and fourthly, for the general purposes of the 
Company. All lands sold and conveyed by the Company Lands sold 
or by the said trustees after a conveyance thereof to them ^charged 
upon the trusts aforesaid, and which have been paid for in L Ie"'

10 cash or by preference stock or scrip for dividends, shall be 
for ever released and discharged from all mortgages, liens or 
charges of any kind or nature by this Act, or by the Company 
created ; and the purchase money arising from the sale of Application 
such lands by the Company, shall be applied in the first moneyChase 

15 place in the satisfaction of any mortgage thereon created by 
the Company ; and alter payment of any such mortgage or 
lien created by the Company thereon, shall be applied in 
accordance with the trusts above set forth.

7. When and so soon as shares to the amount of one hun- First meeting 
20 dred thousand dollars in the capital stock of the Company holders for

have been subscribed, and five per centum paid thereon election of 
bond fide, the Provisional Directors shall call a general meet- directors, 
ing of the subscribers to the said capital stock, at the city 
of Winnipeg, or at the city of Toronto, as they shall deem 

25 most convenient, for the purpose of electing Directors of the 
Company, giving at least four weeks’ previous notice by 
public advertisement in the Canada Gazelle and in some 
daily paper published in the city of Toronto, and also by a 
circular addressed by mail to each subscriber (when his or 

30 her address is known) of the time, place and purpose of the
said meeting ; Provided always, that the Directors so elected Proviso: stock 
may by by-law or resolution passed by them, close the stock closed™87 be 
book after shares to the said amount of one hundred thou
sand dollars shall have been subscribed, and may, from time 

35 to time, re-open the said stock books and receive subscrip- 
tions for additional shares of stock up to the limit author- 1 
ized by this Act, when and as the same shall be required for 
the purposes of the Company.

8. No person shall be elected a Director of the Company Qualification 
40 unless he shall be the holder and owner of at least fifty °f director.

shares in the stock of the Company, and shall have paid up 
all calls thereon.

9. At such general meeting the subscribers for the capital Election of 
stock assembled, who An all have so paid up five per centum directors-

45 thereof, and also shall be present in person or represented by 
proxy, shall choose five persons to be Directors of the Com
pany (of whom three shall be a quorum) and may also pass 
such rules and regulations and by-laws, as may be deemed 
expedient, provided they be not inconsistent with this Act 

50 or the “ Consolidated Railway Act, 1879. ’

10. Thereafter the annual general meeting of the share- Annual 
holders of the Company for the election of Directors and *„g 
other general purposes, shall be held at such place as may be
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appointed by by-law of the Company, on the second Thurs
day in the month of January in each year, and two weeks’ 
previous notice thereof shall be given by publication in the 
Canada Gazelle and in one newspaper published in the cities 
of Toronto and Winnipeg. 5

Calls on II. No call to be made at any time upon the capital stock
shall exceed ten per centum on the subscribed capital, and 
not less than thirty days shall intervene between any one 

fun ma.ntbe ca^ an(^ a succeeding call ; but it shall be lawful for the 
accepted. 8 Provisional or elected Directors, when authorized by the 10 

shareholders at any general meeting or special meeting- 
called for that purpose, to accept payment in full lor stock 
from any subscriber therefor at the time of subscription 
thereof, or at any time before the making of a final call 
thereon, and to allow such per centage or discount as they 15 
may deem expedient and reasonable, and thereupon to issue 
to such subscriber scrip to the full amount of such stock 

Paid up stock subscribed ; and the Directors elected by the shareholders 
for^ertainUed maY make or issue stock as paid up stock, and may pay or 
services. agree to pay in such paid up stock, or in bonds of the Com- 20 

pany, such sums as they deem expedient to engineers or 
contractors, or for right of way or material, plant or rolling 
stock, and for the services of such persons as may be 
employed by the Directors in the furtherance of the under
taking, or purchase of right of way, material, plant and 25 
rolling stock.

Bonds may be 12. The Directors of the Company under the authority of
issued.

Proviso :
amount
limited.

Proviso : as

the shareholders to them given by a resolution of a special 
general meeting called for that purpose, arc hereby authorized 
to issue bonds, under the seal of the Company, signed by 30 
its President or other presiding officer, and countersigned 
by its Secretary and Treasurer ; and such bonds shall be 
made payable at such times and in such manner, and at 
such place or places in Canada or. elsewhere, and bearing- 
such rate of interest, as the Directors shall think proper ; 35 
and the Directors shall have power to issue and sell or 
pledge all or any of the said bonds at the best price and 
upon the best terms and conditions which, at the time, 
they may be able to obtain, for the purpose of raising money 
for the prosecuting the said undertakings ; Provided, thxt 40 
the amount of bonds so issued, sold or pledged, shall not 
exceed twenty thousand dollars per mile on the railway, and 
shall not exceed the total outlay on the improvement of the 
navigations, the bonds to be issued in proportion to the 
length of railway, or works or improvement of the naviga- 45 

to tions constructed, or under contract to be constructed ; Pro
time of issue, yided also, that no such bonds shall be issued until at least 

one hundred thousand dollars shall have been subscribed to 
the capital stock, and five per centum of the same bond fide 

Bonds may be paid thereon ; but notwithstanding anything in this Act 
contained, the Company may secure the bonds to be issued 
by them by a mortgage deed, creating such mortgages, 
charges and incumbrances upon the whole of such property, 
assets, rents and revenues of the Company,''present or future, 
or both, as shall be described in the said deed, but such

secured by
mortgage
deed.

50

55
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rents and revenues shall be subject in the first instance to what such 
the payment of the working expenses of the railway ; and 
by the said deed the Company may grant to the holders of c°n ain" 
such bonds, or to the trustee or trustees named in such deed 

5 all and every the powers and remedies granted by this Act, 
in respect of the said bonds, and all other powers and 
remedies not inconsistent with this Act, or may restrict the 
bondholders in the exercise of any power, privilege or 
remedy granted by this Act, as the case may be ; and all such 

10 powers, rights and remedies as shall be so contained in such 
mortgage deed shall be valid, binding and available to the 
bondholders in manner and form as therein provided.

13. The bonds, preference stock and scrip for dividends, Bonds, &c., 
hereby authorized to be issued shall, without registration or to be a first 

15 formal conveyance, be the first preferential claim and Undertaking.® 
charge upon the Company, and the undertaking, tolls and 
income and real and personal property thereof, now or at any 
time hereafter required, save and except as is provided for in 
the last preceding section ; and each holder of the said bonds,

20 preference stockholder and holder of scrip for dividends, shall 
be deemed to be a mortgagee or incumbrancer upon the 
said securities prô rata with the other bondholders, or holders 
of preference stock or scrip for dividends, and shall have 
priority as such.

26 14- If the Company shall make default in paying the Powers of
principal of or interest on any of the bonds, preference stock ^^ears&°J in 
or scrip for dividends, hereby authorized at the time when caseo’fuon- 
the same shall, by the terms of the bonds, or by the conditions payment, 
upon which the preference stock, or scrip for dividends was 

80 issued, become due and payable, then at the next ensuing 
annual general meeting of the Company, and all subsequent 
meetings, all holders of bonds, preference stock or scrip for 
dividends, so being and remaining in default shall, in res
pect thereof, have and possess the same rights, privileges 

35 and qualifications for Directors, and for voting at general 
meetings as would be attached to them as shareholders if 
they had held fully paid up shares of the Company to a cor
responding amount : Provided, nevertheless, that the right proviso : as to 
given by this section, shall not be exercised by any bond- registration. 

40 holder, preference stockholder or holder of scrip for dividends, 
unless the bonds, preference stock or scrip for dividends, in 
respect of which he shall claim to exercise such rights shall 
have been first registered in his nam ■, in the same manner as 
as provided by law for the registration of the shares of the 

46 Company ; and for that purpose the Company shall be bound 
on demand to register any of the said bonds, preference 
stock or scrip for dividends, in the name of the holder 
thereof, and to register any transfers thereof in the same man
ner as a transfer of shares : Provided also, that the exercise pr0viso :

60 of the rights given by this section shall not take away limit ^er^igfito 
or restrain any other of the rights or remedies to which the 
holders of the said bonds, preference stock or scrip for divi
dends shall be entitled.

56—2
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Transfer of 15. All bonds, preference stock, debentures and 
Bonds, &c. 0ther securities hereby authorized, and the coupons

and interest warrants thereon respectively, may be made 
payable to bearer, and shall in that case be transferable by 
delivery, unless and until registry thereof in manner pro- 5 
vided as above, and while so registered they shall be trans
ferable by written transfer registered in the same manner as 
in the case of shares ; but they shall again become transfer
able by delivery upon the registration of a transfer to 
bearer, which the Company7 shall be bound to register on the 10 
demand of the registered holder for the time being.

15

Company tti. The Company shall have power and authority to become
partybto°me party to promissory notes and bills of exchange, for sums not 
promissory less than one hundred dollars, and any7 such note or bill 

made, accepted or endorsed by the 1’resident or Vice-Presi
dent thereof, and countersigned by the Secretary and under 
the authority of a majority of the quorum of the Directors, 
shall be binding on the Company ; and any such promissory 
note or bill of exchange, so made as aforesaid, shall be pre
sumed to have been made with proper authority until the 20 
contrary be shown ; and in no case shall it be necessary to 
have the seal of the Company affixed to such promissory 
note or bill of exchange, nor shall the President or Vice- 
President, or Secretary, be individually responsible or liable 
for the same, unless the said promissory notes or bills of 25 

Proviso: as to exchange have been issued other than aforesaid: Provided 
back notes, however, that nothing in this section shall be construed to 

authorize the Company to issue any note or bill payable to 
bearer, or intended to be circulated as money or as the bills 
or notes of a Bank. 30

Additional 
land may be 
acquired.

17. The Company shall have the right to acquire and 
take in manner provided by “ The Consolidated Railway 
Act, 1879,” such additional width of land along the line of 
the railway and its branches on the said lines of naviga
tion, as may be needed for the purposes of their several 36 
works, on such terms and subject to the payment of such 
compensation to the owners of the said lands and other 
property, as may be agreed upon or as may be det -rmined 
by arbitration in the manner provided by the sections of the 
said “ The Consolidated Railway Art, 1"79” relating to 40 
lands and their valuation.

Transporta
tion business.

The Company shall have power and authority to 
perform all such acts and make all contracts the purport 
and effect of which will be to afford transportation facilities 
to settlers and the public, and, also, shall have power to sell 45- 
and convey the franchise of the same in case it should tend 
to the like end.

Limitation of 
time.

19. The works upon the main line of the said railway 
shall be commenced not later than five years from the date 
of the passing of this Act, and therealter not less than 60 
twenty miles of such railway shall be completed each year 
to the satisfaction off the Governor in Council, —failing 
which the powers hereby granted to the Company to extend



their line of railway for any further distance than the 
length of line then completed shall be forfeited.

30. The Company, acting by its Directors, authorized in Amalgama- 
that behalf, by a resolution of the shareholders passed at a enothercam 

6 meeting thereof specially called for the purpose, which pany. 
resolution must be concurred in by shareholders holding an 
actual majority of the stock of the Company, may \
amalgamate with any other railway company, and for such 
purpose may execute a deed of amalgamation providing for 

10 the same amalgamation of the Company hereby incorporated 
with any other company; and upon the execution of simh 
deed of amalgamation, and after the publication of a notice 
of the execution thereof in the Canada Gazette, the 
franchises, privileges, assets, rights and property of the 

15 Company hereby incorporated shall vest in the amalgamated 
company by the name of either of the said companies, as 
may be agreed in the deed of amalgamation, and its obliga
tions arid liabilities shall become the obligations and liabili
ties of' the amalgamated company,—the whole upon such 

20 terms and conditions as shall be contained in the said deed 
of amalgamation, not contrary to law, or to the provisions 
of this Act : and all the powers conferred by this Act shall 
vest in the amalgam ah d company.

» *2!. The Company shall have full power and authority to Powers as to
26 construct and work and operate all such appliances as may n-iegrapha, 

be necessary to carry on their undertakings, and to work 
and operate such line or lines of telegraph and telephone in 
connection with and along the line of their railway and 
branches, as well as navigations, as may be necessary or use- 

30 ful for the purposes of their undertaking.

32. The Governor in Council shall have for and on Running 
behalf of the Canadian Pacific Railway, running powers p°R6r9 0 C" 
over the said railway subject to such terms as shall be agreed 
upon with the Company, or on failure to agree, as shall be 

35 fixed and determined by arbitrators to be appointed by the 
Company and the Governor in Council respectively, and 
such third person as shall be appointed by a Judge of the 
Supreme Court of Canada, at the request of the said Com
pany, or of the Minister of Railways and Canals.

40 314. Deeds and conveyances of lands to the Company (not p0rm of con-
being letters patent from the Crown) may, so far as circum- ™^nceof 
stances will admit, be in the form following, that is to say :—

“ Know all men by these presents that 1, A. ti., in con
sideration of paid to me by the Edmonton

45 and Peace River Railway and Navigation Company, the 
receipt whereof is hereby acknowledged, grant, bargain, 
sell and convey unto the said Edmonton and Peace 
River Railway and Navigation Company, their successors 
and assigns, nÛ that tract or parcel of land (describe the 

50 land) to have and to hold the said land and premises 
unto the said Company, their successors and assigns forever.
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Witness my hand this 
one thousand eight hundred and

Signed, sealed and delivered 
In the presence of

day of 

A. B. (L.S.)

C. I).

E. F.
Effect of such or in any other form to the like effect ; and every deed made 
conveyance. jn accordance herewith shall be held and construed to im

pose upon the vendor executing the same the obligation of Iff 
guaranteeing the Company and its assigns against all dower 
and claim for dower, and against all hypothecs and mort
gages, and against all liens and charges whatsoever, not 
excepted in the grant, and also that he has a good, valid and
transferable title thereto. 15
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No. 57. IS 1 1,1,. |J»b3

An Act further to amend the Acts relating to the New 
Brunswick Railway Company.

WHEREAS the New Brunswick Railway Company have, preamble.
by their petition, prayed for certain amendments to 

the Acts relating to the said Company, and it is expedient to 
grant the prayer of the said petition : Therefore Her Majesty,

5 by ;,nd with the advice and consent ofthe Senate and House 
of Commons of Canada, enacts as follows :—

1. It shall be lawful ior the Directors of the New Bruns- increase of 
wick Railway Company, hereinafter called the Company, capital stock, 
by by-law to increase the share capital stock thereof to any 

10 amount, but such increase shall be first sanctioned by a vote 
in person or by proxy of at least three-fourths in amount of 
the shareholders at a met ting expressly called by the Direc
tors for that purpose, by a notice in writing to each share
holder, served upon him personally or properly directed to 

15 him and deposited in the post office, at least twenty 
days previous to such meeting, stating the time and place 
and object of the meeting and the amount of the increase ; 
and the proceedings at such meeting shall be entered on the 
minutes of the meeting, and thereupon the share capital 

-0 stock may be increased to the amount sanctioned by such 
vote.

2. The agreement or lease made between the Company a certain 
and the New Brunswick and Canada Railway Company, confirmed! 
bearing date the twenty-second day of August, 1882, is hereby 

25 confirmed, and the provisions, covenants and agreements 
therein contained are hereby declared to be valid and bind
ing upon the parties thereto.

3. It shall be lawful for the Directors of the Company to Arrange- 
enter into an agreement with any other railway company, ™ee^d™a£i,h 

30 lawfully authorized in that behalf, and whose railway con- other com- 
nects with the railway of the Company or with the railway pames. 
of the New Brunswick and Canada Railway Company, for 
leasing or working the railway of such other company or 
companies, on such terms and conditions as the Directors ol 

35 the several companies may agree upon, or for leasing or 
hiring any locomotives or other rolling stock or movable 
property from such company or companies, and generally to 
make any agreement with any such other railway company 
touching the use of the railway of rolling stock ol such com- 

40 pany, or touching any service to be rendered by such com-



2

pany and the compensation therefor ; and any such agreement 
shall be valid and binding according to the terms thereof : 

Proviso : as^ Provided, that the assent of at least three-fourths of the share- 
shareholders. holders shall be obtained at a special general meeting

of the shareholders to be called for the purpose ; and 5 
thereafter the Company may use the railway or railways with 
respect to which such agreement shall have been made in 
the same manner as if incorporated with their own line.

Certain sec- 4, The following sections of “ The Consolidated Railway 
way3 Act to Act, 18*79” shall apply to the Company, namely sections 10 
apply. twenty-seven, sixty-one, sixty-two, seventy-nine, eighty, 

eighty-one, and sections eighty-six to ninety-six, both 
inclusive.
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No. 58J Il$ § Zv Rj • fl888.

An Act to amend the several Acts incorporating the 
“ Portage, Westbourne and North Western Railway 
Company,” and to change the name thereof to the 
“Great Northern Railway Company of Canada.”

'\Vr HERE AS by an Act oftheLegislature of Manitoba,passed Preamble.
V? in the iorty-fourth year of Her Majesty’s reign, and 

chaptered thirty-five, certain persons therein named were au
thorized and empowered o build and operate a railway and 

5 telegraph line running to the northern or western boundary of 
the said Province, with the powers and privileges in the said 
Act contained; and whereas by an Act of the Parliament of the 
Dominion'of Canada, passed in the forty-fifth year of Her 
Majesty’s reign and chaptered eighty, the said Company were 

10 authorized and empowered to extend their line of railway 
into the North-West Territories, with the necessary powers 
for such purpose ; and whereas the said Company have by 
their petition prayed for certain amendments to their said char
ter, and it is expedient that the prayer of the said petition be 

15 granted; Therefore Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as follows :—

1. The name of t he said Company is hereby changed to Name of 
the “ Great Northern Railway Company of Canada,” but the

20 powers, rights and liabilities of the Company shall not be 
affected in any manner by such change of name, and all 
contracts made, powers exercised and rights and property 
acquired by the said Company under either of its prior cor
porate names, shall remain valid and binding and become 

25 and be the contracts, powers, rights and property of the “Great 
Northern Railway Company of Canada.”

2. The number of Directors of the said Company shall be Number of
increased to ten and the number of Directors who shall form in'
a quorum shall be determined by by-law.

80 The Directors shall have full power and authority, at where mcet- 
any time, to call meetings of the said Board of Directors of ml/be0* 
the said Company either in the Dominion of Canada or in held.
Great Britain ; but in the event of a meeting of the Board 
being called to be held in Great Britain one month s previous 

35 notice of such meeting shall be given to each of the Directors 
by posting the same in Her Majesty’s post office in the city 
where the head office of the Company is located.
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Certain 4. All meetings of the shareholders and Directors of the
confirmed88 Portage, Westbourne and North Western Railway Company 

heretofore held, and all contracts and agreements made, 
and powers heretofore exercised shall be legal and binding 
upon the Company.

Aid may be 5 The said Company shall have power and authority to 
receive, bold and take all voluntary grants and donations of 
land or other property made to it, or bonuses by way of 
debentures or otherwise granted or given by munici
palities, to aid in the construction, maintenance aiid accom- 10 
modation of the railway.

Coal mines 
and timber 
limits.

Branch lines 
may be built.

<>. The said Company shall have power and authority to 
purchase, acquire, hold, work and operate coal mines and 
timber limits.

15
7. The Company shall have the right from time to time to 

lay out and construct,, equip, maintain and work branch 
lines of railway irom any point or points along their main 
line of railway for the purpose of developing their land 
grants: Provided always, that before commencing any branch 
they shall first deposit a map or plan of such branch in the 20 
Department of Railways.

Bonds may be The Directors of the Company, under the authority of 
issued. the shareholders to them given by resolution at a special 

meeting, called for that purpose, are hereby authorized to 
issue bonds under the seal of the Company, signed by its 25 
President or other presiding-officer and countersigned by the 
Secretary, and such bonds shall be made payable at such 
times and in such manner and at such place or places in 
Canada or elsewhere, and bearing such rate of interest as the 
Directors shall think proper ; and the Directors shall have 30 
power to issue and sell or pledge all or any of the said bonds, 
at the best price and upon the best terms and conditions 
which at the time they may be able to obtain, for the pur
pose of raising money for the prosecution of the said under- 

Tobeafirst taking; and the said bonds hereby authorized to be issued 35 
underîakîng” shall, without registration or formal conveyance, constitute a 

first mortgage and privilege upon the said railway con
structed. and to be thereafter constructed, and upon its Gfov- 
ernment land gran I audits personal property, excepting there
from municipal bonuses, acquired and to be thereafter acquir- 40 
ed, but including rolling stock and plant, and upon its tolls 
and revenues derived from operating the said railway, after 
deduction from such tolls and revenues of working expenses, 
and upon the franchises of the Company, save and except as 
is hereinafter provided for ; and each holder of the said bonds 4» 
shall be deemed to be a mortgagee upon the said securities 
pro rata with the other bondholders, and shall have priority 

Proviso: as such ; Provided, that the amount of bonds so issued, sold
limited. or pledged shall not exceed thirty thousand dollars per mile,

to be issued in proportion to the length ot railway con- 50 
Bonds may be structed, or under contract to be constructed; but notwith- 
mortgage7 standing anything in this Act contained, the Company may 
deed. secure the bonds to be issued by them by mortgage deed,
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•creating such mortgages, liens, and incumbrances upon the 
whole or any part of such property, assets, rents and revenues 
of the Company, present or future, or both, as shall be de
scribed in the said deed ; but such rents and revenues shall 

5 be pledged in the first instance to the payment of the work
ing expenses of the railway ; and by the said deed the Com- What the 
pany may grant to the holders of such bonds, or to the trus- deed 
tee or trustees named in such deed, all and every the powers 
and remedies granted in this Act in respect of the said bonds,

10 and all other powers and remedies not inconsistent with this 
Act, or may restrict the bondholders in the exercise of any 
power, privilege, or remedy granted by this Act, as the case 
may be ; and all such powers, rights and remedies as shall 
be so contained in such mortgage deed, shall be valid, bind- 

15 ing and available to the bondholders in manner and form as 
therein provided.

f
9 Provided however, that the Directors shall have full How bonds 

power and authority to issue the bonds in the next preced-
ing section mentioned, in a series, or in instalments, or in 

20 such other way as the Directors shall, iii their discretion, by 
a by-law elect and determine.

10 The head office of the Company shall be changed from Hoad office 
the city of Winnipeg to the city of Montreal, but may here- changed, 
after be further changed to such other placet in Canada or

25 elsewhere as the Directors may from time to time determine 
by by-law

II. The Directors may annually appoint from among them- Executive 
selves an Executive Committee at Winnipeg, or elsewhere, Committee, 
tor such purposes and with such powers and duties as may 

4J0 by by-law be determined, and the President shall be ex-ojficio 
a member of such Committee.

I
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An Act to amend the Act incorporating the Atlantic and 
North-West Railway Company.

7 HEREAS the Atlantic and NorthAVest Railway Com-preamble, 
pany have, by their petition, represented that they are 

desirous of obtaining certain amendments to their Act of 
incorporation, granting to them certain facilities as to the 

5 issue of securities upon sections of their railway, and as to 
traffic and running arrangements with other railway com
panies, and have prayed for the passing of an Act for that 
purpose, and it is expedient to grant the prayer of the said 
petition ; Therefore Her Majesty, by and with the advice 

10 and consent of the Senate and House of Commons of Canada, 
enacts as follows : —

1. In the event of the division of the railway ol the said Powers as to 
Company into sections, as permitted by the Act of incorpora- tfondaJnreia. 
tion of the said Company, the powers granted to the said tion to sec- 

15 Company in respect to the issue of mortgage bonds may be t'°jlsofthe 
exercised in respect of any section or sections of its railway 
which shall be described in the deed of mortgage securing 
such mortgage bonds, as provided by the said Act ; and if 
upon such division it shall appear that the work of construc- 

20 tion upon any one of such sections will be exceptionally 
extensive ai d costly, the said Company may cause an esti
mate to be made of the expense of such work by a competent 
engineer, and thereupon may issue first mortgage bonds, or 
preferred or debenture stock, or both bonds and stock, in 

25 respect of such section, to such amounts respectively, less in 
the aggregate than such estimated cost, as shall be determined 
by the shareholders of the said Company at a special general 
meeting thereof called for the purpose, without by such issue 
reducing the amount of bonds or stock which maybe issued 

30 under the said Act in respect of other sections of the said 
railway ; and any debenture stock issued under the provisions • 
hereof, shall have such rights and privileges thereto attached, 
and the holders thereof shall have such rights and pri
vileges in all respects, as shall be attached to such stock 

; 35 and allowed to the holders thereof by the by-laws of the 
Company.

2. The said Company may enter info arrangements with 
any railway company carrying traffic into the city of Mon- 
real for running powers over the bridge to be constructed by 

40 the said Company over the River St. Lawrence and over the 
portion of its railway forming the approaches to and con
nections with such bridge; and the said Company may

Arrangement 
as to running 
powers over 
bridge.
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agree with such other railway company for the joint issue 
of bonds, or of debenture or preferred stock, in aid of the 
construction of the said bridge and approaches, and may 
accept the guarantee of such other railway company in 
respect of such bonds or stock or of the interest thereon ; and 6 
may hypothecate specially the net revenues of the said 
bridge and approaches, as security for the payment of interest 
upon the bonds or stock issued in aid of the construction 
thereof.
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No. CO] II ILL. [1883.

An Act to facilitate the Naturalization of Aliens, 1883.

A17 HERE AS many Germans and other loyal citizens of Preamble, 
i V this Dominion have been hindered in the exercise of 

the electoral franchise by want of compliance with the for
malities required by the present naturalization laws ; and 

•6 whereas it is just and expedient that greater facilities and 
encouragement should be granted them for acquiring rights 
of citizenship: Therefore, Her Majesty, by and with the 
advice and consent of the Senate and House of Commons 
of Canada, enacts as follows : —

10 8. It shall be lawful lor all Deputy-Returning Officers, Deputy
and they are each hereby required, at any election to be held oJe"™‘af* 
under the provisions of the Statutes in that behalf, upon admimiter4* 
being requested so to do. by any alien or person deemed to 
be an alien, to administer to such alien the oath of residence 

15 and allegiance in the forms A and B, in the Schedule hereto 
annexed.

2. An alien who shall have taken such oaths shall there- such aliens if 
upon be entitled to vote at such election, provided he is otherwise 
otherwise qualified to vote thereat. vote's? theSy

20 3. It shall be the duty of such Deputy-Returning Officers
forthwith to make and sign a certificate in the form C in 
said Schedule, as to all persons to whom they shall have 
administered the said oaths at such election ; and they shall 
within one week from the day of such election, transmit 

25 by post such certificate : —

election.

Deputy 
Returning 
Officers to 
sign a certifi
cate as to 
aliens so 
sworn ; and 
transmit it.

In Ontario ; to the Clerk of the Peace of the County or in Ontario. 
Electoral District within which such aliens reside.

In Quebec ; to the Clerk of the Circuit Court in and for in Quebec, 
the circuit within the jurisdiction of which such aliens 

SO reside.

In Nova Scotia ; to the Clerk of the County Court of the in NovaScotia.county within which such aliens reside

In New Brunswick ; to the Clerk of the County Court of In 
the county within which such aliens reside. Brunswick.

S5 In British Columbia ; to the Clerk of the County Court of British 
of the electoral district within which such aliens reside. Columbia.



2

la Manitoba.

la Prince 
Edward
bland.

Certificates to
•bejopenly read
in Court, and 
to be filed of 
record if not 
objected to.

Persons so 
certified to 
be entitled 
to ell the 
benefits of 44 
V., c 13 when
that Act
comes into
force.

In Manitoba ; to the Clerk of the County Court of the 
county within which such aliens reside.

In Prince Edward Island ; to the Clerk of the County 
Court of the county within which such aliens reside.

4. Such certificates shall be presented by such clerks to & 
such courts on the first day of some general sitting thereof ; 
and thereupon such court shall cause the same to be openly 
read in court ; and if during such sitting the tacts mentioned 
in such certificate are not controverted or any other valid 
objection made to the naturalization of such aliens, such court, It) 
on the last day of such sitting, shall direct that such certifi
cates be filed of record in the court and the same shall be 
filed accordingly.

*5. The persons named in the certificates so filed, shall, so 
soon as “ The Naturalization Act, Canada, 1 "81,” shall come 15 
into force, be entitled to all the rights, powers, and privi
leges granted by the said Act to aliens who have presented 
certificates under the thirteenth section of the said Act, and 
whose certificates have been filed as therein directed.

SCHEDULES 

Form A. (See Section 1 )

An Act to facilitate the Naturalization of Aliens. 1883. 

Oath of Residence.

.You, A. B., do swear (or being a person allowed bp low to 
affirm in judicial cases, do affirm) that you are at present a resi
dent of the County (or electoral district) of ; that for

years preceding this date you have resided three 
years in the Dominion of Canada with intent to settle 
therein, without having been during such three vears a 
stated resident in any foreign country. So help you God.

Form B (See Section 1 )

An Act to facilitate the Naturalization of Aliens, 1883.

Oath of Allegiance.

You, A. B , do sincerely promise and swear (or being a per
son allowed by law to affirm in judicial cases, do affirm) that 
you will be faithful and bear true allegiance to Her Majesty 
Queen Victoria as lawful sovereign of the United Kingdom 
of Great Britain and Ireland, and of the Dominion of Canada 
dependent on and belonging to the said Kingdom, and that 
you will defend Her to the utmost of your power against all 
traitorous conspiracies or attempts whatever, which shall be
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made against Her Person, Crown and Dignity, and that you 
will do your utmost endeavor to disclose and make known 
to Her Majesty, Her Heirs and Successors, all treasons or 
traitorous conspiracies and attempts which you shall know 
to be against Her or any of them;—and all this you do 
w7ear (or affirm) without any equivocation, mental evasion 

or secret reservation. So help me God.

Form C. (See Section 3.)

An Act to facilitate the Naturalization of Aliens, 1883. 

Certificate under Section 13.

County or
Electoral District Number of years

Names. Occupation. wherein the Alien tesident

1 Resides. in Canada.

i
i
i

I 1
I

I

1

!

i
!
I

I, A I)., Deputy 'Returning Officer for polling division 
number in the (township, ward, etc.,) in
the Electoral District of at an election held
on the day of 18 , do certify
that the persons above named, being aliens, or deemed 
to be aliens, did on the day of
take before me the oath (or affirmations) of residence and 
allegiance authorized by the first section of “An Act to facili
tate the Naturalization of Aliens, 1883,” and therein swore (or 
affirmed) to a residence in Canada of three years ; that I have 
reason to believe, and do believe, that the said persons have 
been residents in Canada for three years, and that there 
exists to my knowledge no reason why they should not be 
granted all the rights and capacities of natural born British 
subjects.

Dated at this day of
18

(Signature) A. B.,
Deputy Returning Officer.
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An Act to incorporate the Niagara Railway Bridge Com
pany.

WHEREAS the persons hereinafter named have petitioned Preamble.
to be incorporated as a Company with power to build 

a bridge for railway purposes across the Niagara River at or 
near the Town of Niagara Falls, in the Province of Ontario,

5 or such other point on the Niagara River as the Company 
may select, and it is expedient to grant to grant the prayer 
of the said petition : Therefore Her Majesty, by and with 
the advice and consent of the Senate and House of Commons 
of Canada, enacts as follows :—

10 1. The Niagara Railway Bridge is hereby declared to be a Declaratory,
work for the general advantage of Canada.

2. William H. Vanderbilt, Cornelius Vanderbilt, Augustus Certain per- 
Schell and Charles F. Fox, all of the city of New York, in the „°a3tînflcor' 
State of New York ; William F. Taylor, of the city of Buf- p ra e '

15 falo, in the same State, and Alexander John Cattanach and 
Nicol Kingsmill, both ot the city of Toronto in the Province 
of Ontario, together with such persons and corporations as 
shall under the provisions of this Act, become shareholders 
in the Company to be hereby incorporated, are hereby con- 

20 stituted and declared to be a body corporate and politic by Corporate 
the name of the “Niagara Railway Bridge Company,” herein- name’ 
after called “ the Company.”

3. The Company shall have full power and authority to General 
purchase, acquire, take and hold such lands, lands covered Powers- 

25 with water, beaches and other property as may be necessary 
for the purpose of constructing the said bridge herein men
tioned, or for the convenient using of the same, and also for 
the construction of such branch railway not exceeding four 
miles in length, as may be necessary to make connections or 

30 to approach the said bridge.

4. Except in so far as the same may be inconsistent with Consolidated 
this Act, “ The Consolidated Railway Act, 1879,” and subse- Railway Act, 
quent amendments thereto are hereby incorporated with this w/totSsAct. 
Act and shall form part thereof, and be construed therewith 

35 as forming one Act, and the word “ tolls ” in that Act shall 
apply to the engines, carriages and traffic of all railway 
companies using the bridge, whether the work of transpor
tation shall be done by the Bridge Company or by the rail
way companies themselves.
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Power to 5. The Company shall have full power under this Act 
bmid tBiiway |-0 construct, maintain, work and manage a bridge for rail- 
Niagararirer. way purposes across the Niagara River from some point m 

or near the Town of Niagara Falls,or such other point on the 
Niagara River as the Company may select, towards a con- 5 
venient point in the State of New York, in the United States 
of America.

6. In the event of the site selected for the said bridge being 
at a point where the waters of the Niagara River are naviga
ble, the Company shall not commence the actual erection of 10 
the said bridge until an Act of the Congress of the United 
States of America has been passed, consenting to or approv
ing the bridging of the said river, or until the Executive of 
the United States of America has consented to the same and 

Preliminary thereof approved; but the Company shall have the power in 15 
in thTmean- the meantime to acquire the lands, submit their plans to the 
time. Governor in Council, and do all other the matters and

things authorized by this Act, except the commencement of 
the actual construction or erection of the bridge ; and the 
time for the completion of the work as passed by this Act 20 
shall run from the date of the passing of the said Act of the 
said Congress, or from the date of the signification of the 
consent and approval of the Executive of the United States 
of America.

Consent of
U. §. (iOT-
ernment to 
be obtained 
in a certaia 
ease.

Provisional 7. The persons named in the second section of this Act 25 
their'powers3 are constituted the Board of provisional Directors of the 

Company, and shall hold office as such until the first elec
tion of Directors under this Act, and shall have power and 
authority, immediately after the passing of this Act, to open 
stock books and procure subscriptions for stock for the 30 
undertaking, giving at least four weeks’ notice by advertise
ment in the Canada Gazette, of the time and place of their 
meeting to receive subscriptions of stock; and the said pro
visional Directors may cause surveys and plans to be made 
and executed, and may acquire any plans and surveys now 35 
existing, and it shall be their duty as hereinafter provided 
to call a general meeting of shareholders for the election of 
Directors.

Subscription 
of stock.

Discretion 
given to 
directors as 
to stock
holders and 
stock.

8. No subscription of shares in the capital stock of the 
Company, shall be legal and binding, unless ten per centum 40 
shall have been actually and bond fide paid thereon within 
five days after subscription into one or more of the chartered 
banks of Canada, to be designated by the said Directors ; and 
such ten per centum shall not be withdrawn from such 
banks, or otherwise applied, except for the purpose of such 45 
bridge, or upon the dissolution of the Company from any 
cause whatever; and the said Directors, or a majority of them, 
may, in their discretion, exclude any person from subscrib
ing, who, in their judgment, would hinder, delay or prevent 
the Company from proceeding with their undertaking under 50 
the provisions of this Act ; and if more than the whole stock 
shall have been subscribed, the said provisional Directors 
shall allocate and apportion the same amongst the sub
scribers, as they shall deem most advantageous and condu-
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cive to the furtherance of the undertaking ; and in such 
allocation, the said Directors may, in their discretion, ex
clude any one or more of the said subscribers, if, in their 
judgment, their so doing will best secure the building of the 

5 said bridge.

9. All shareholders in the Company, whether British 
subjects or aliens, shall have equal rights to hold stock in hoJ 
the Company and to vote on the same, and shall be eligible hav/Jquai 
to office in the Company. rights.

10 19. The capital stock of the Company shall be six hun
dred thousand dollars divided into six thousand shares of CaPital »*<><*. 
one hundred dollars each.

11. As S0011 as First general
of the said capital stock shall have been subscribed as afore- ^tion ofr 

15 said, and ten per centum bond fide paid thereon, and directors? 
deposited in one or more of the chartered banks of Canada, 
for the purposes of the Company, the provisional Directors 
shall call a meeting of the subscribers to the said capital 
stock, at such time and place as they may think proper,

20 giving at least two weeks’ notice in the Canada Gazette and 
the Ontario Gazette, at which meeting the shareholders shall 
elect seven Directors from the shareholders possessing the 
qualifications hereinafter mentioned, which Directors shall 
hold office until the next annual meeting of the share- 

25 holders, as hereinafter provided ; and the shareholders may 
vote by proxy in a form to be settled by the provisional 
Directors at such first mentioned meeting.

IS. The annual general meeting of the shareholders for Annual gene- 
the election of Directors and other general purposes, shall be ralmeetmK- 

30 held at Niagara Falls or elsewhere in Canada, as may be 
appointed by by-law, on the first Wednesday in the month 
of June in each year, and two weeks’ previous notice thereof 
shall be given by publication as provided in the last 
preceding section.

35 1;1. The Company shall have power to become parties to Company
promissory notes and bills of exchange for sums not less ™a9r^yb^ome 
than one hundred dollars ; and any such promissory note made promissory 
or endorsed, and any such bill of exchange drawn, accepted notea’ *c- 
or endorsed by the President or Vice-President of the Com- 

40 pany, and countersigned by the Secretary and Treasurer 
and under the authority of a majority of a quorum of the 
Directors, shall be binding on the Company, and every such 
promissory note or bill of exchange, made, drawn, accepted 
or endorsed by the President or Vice-President of the Com- 

45 pany, and countersigned by the Secretary and Treasurer as 
such, shall be presumed to have been properly made, drawn, 
accepted or endorsed, as the case may be, for the Company, 
until the contrary be shown, and in no case shall it be 
necessary to have the seal of the Company affixed to any 

50 such bill of exchange or promissory note, nor shall the Presi
dent, Vice-President or Secretary and Treasurer of the Com
pany so making, drawing, accepting or endorsing any such
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Proviso : as 
to bank notes.

Plans of 
bridge to be 
submitted to 
Governor 
General in 
Council.

Proviso : as 
to navigable 
waters.

Bridge.

Lands for 
stations, &c.

Agreement 
with other 
companies.

promissory note or bill of exchange be thereby subjected, 
individually, to any liability whatever : Provided always, 
that nothing in this section shall be construed to authorize 
the company to issue any note payable to bearer, or any 
promissory note intended to be circulated as money or as 5 
the note of a bank.

It. The Company shall not commence the said bridge or 
any work thereunto appertaining, until the Company shall 
have submitted to the Governor in Council plans of such 
bridge and of all the intended works thereunto appertaining, 10 
nor until such plans and the site of such bridge have been 
approved by the Governor in Council, and such conditions 
as he shall have thought fit for the public good to impose 
touching the said bridge and works, shall have been com
plied with, nor shall any such plan be altered nor any devi- 15 
ation therefrom allowed, except by the permission of the 
Governor in Council, and upon such conditions as he shall 
impose : Provided always, that if such bridge be placed 
over such river at a place where the same is navigable, and 
if the Governor in Council shall determine that such bridge 20 
shall be a draw-bridge, the same shall be constructed so as 
to have one draw in the main channel of such river, which 
draw shall be of such width as the Governor in Council 
may determine, and shall otherwise give free and unob
structed passage to vessels of every description navigating 25 
the said river ; and the said draw shall at all times during 
the season of navigation be kept open, except when actually 
required to be closed for the passage of railway trains, and 
shall be otherwise tended and moved at the expense of the 
Company, so as not to hinder unnecessarily the passage of 30 
any vessel ; from sunset to sunrise, during the season of 
navigation, suitable lights shall be maintained upon such 
bridge to guide vessels approaching the said draw, and the 
use of the said bridge shall be subject to such regulations as 
shall be, from time to time, approved of by the Governor in 35 
Council.

15. Whenever it shall be become necessary, for the pur
pose of procuring sufficient lands for stations or gravel pits 
or other purposes for constructing, maintaining and using 
the said bridge, to purchase more land than is required for 40 
such stations or gravel pits or other purposes, the Company 
may purchase, hold, use or enjoy such land, and also the 
right of way thereto if the same be separated from their 
bridge, in such manner and for such purposes connected 
with the constructing, maintaining or use of the said bridge 45 
as they may deem expedient, and shall sell and convey the 
same or any part thereof not permanently required for the 
use of the bridge.

F<> It shall be lawful for the Company to enter into any 
agreement with any other Company for the use of the bridge 50 
or for the leasing or hiring of any rolling stock, locomotives, 
cars, or movable property, and generally to make any agree
ment with any bridge or railway company touching run
ning powers over the railway or bridge hereby authorized
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to be built, or over the railway or bridge of the other com
pany, or touching the use of the rolling stock or movable 
property of the other company or touching any 
service to be rendered by one company to the other 

5 and the compensation therefor : Provided, that any such Proviso : as 
agreement shall be first approved of and authorized t0 aPPr0Tal 
by the shareholders of the Company hereby incorporated, 
at an annual general or special meeting of the same, called 
for that purpose.

10 17. When the said railway bridge is completed and ready ffodiscrim-
for traffic, all trains of all railways or railroads terminating j“riffràtea 
at or near the said bridge in Canada or the State of New York, for crossing 
now constructed or hereafter to be constructed (including bndge' 
the cars of any other railway company which may be 

15 brought over such railway) shall have the right to pass over 
the said bridge at corresponding tariff rates, for the persons 
and property transported, so that no discrimination in tariff 
rates for such transportation shall be made in favor of or 
against any railway or railroad whose trains or business 

20 may pass over the said bridge

tS. In case the State of New York, or the United States of Commission 
America shall at any time provide for the appointment of a ^0rr^f“laof 
commission for regulating the working of the said bridge, bridge, 
the use thereof, and the compensation to be made therefor,

25 and for settling any dispute in respect thereof, it shall 
be lawful for the Governor in Council to join in the 
appointment of the said commission on such terms as he 
shall think proper, and to appoint one or more persons as 
members of the said commission ; and in the event of any Powers.

30 such appointment, the said commissioners shall have the
power hereby conferred on the G-overnor in Council ; and Decision to 
the decisions of the said commissioners shall be final and be final‘ 
conclusive, to the extent to which the same are final and 
conclusive by virtue of the provisions which may be made 

85 by the State of New York or the United States of America.

19. It shall be lawful for the Company to unite, amalga* ^“a^ja“a" 
mate and consolidate its stock, property, franchises and other com- 
powers with the stock, property, franchises and powers of Pan7- 

40 any other bridge company incorporated, or which may be 
incorporated by the laws of the State of New York, one of 
the United States of America, for a similar purpose with the 
Company hereby incorporated, and to enter into all contracts 
and agreements therewith necessary to such union and 

45 amalgamation : Provided such other company shall be, by 
the laws of the State of New York, authorized to enter into 
such amalgamation and consolidation.

19. Subject to the provisions of this Act, and to Joint agree- 
such the laws of the State of New York, ^aigïma- 

50 the Directors of the Company, and of any corporation pro- tion and con} 
posing to so amalgamate or consolidate as aforesaid, may solidation. 
enter into a joint agreement in duplicate under the corporate 
seals of each of the said corporations for the amalgamation 
and consolidation of the said corporations, prescribing the 

61—2
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Agreements 
to be sub
mitted to 
shareholders 
at a special 
meeting.

Proceedings
after
adoption.

Effect of the 
consolida
tion.

terms and conditions thereof, the mode of carrying the same 
into effect, the name of the new Corporation, the number 
and names of the Directors and other officers thereof, and 
who shall be the first directors and officers thereof, and 
their places of residence, the number of shares of the capital 5 
stock, the amount of par value of each share, and the man
ner ot converting the capital stock of each of the said cor
porations into that of the new Corporation, and how, and 
when, and for how long, Directors and other officers of such 
new Corporation shall be elected, and when elections shall 10 
be held, with such other details as they shall deem neces
sary to perfect such new organization, and consolidation, 
and amalgamation of the said corporations, and the after 
management and working thereof.

-O. Such agreements shall be submitted to the stock-15 
holders of each of the said corporations at a meeting thereof, 
to be held separately, for the purpose of taking the same into 
consideration ; notice of the time and place of such meet
ings and of the object thereof, shall be given by written or 
printed notices, addressed to each of the persons in whose 20 
names, at the time of giving such notice, the capital stock of 
such corporations shall stand on the books of such corpora
tions and delivered to such persons respectively, or addressed 
to them by mail at their last known post office address or 
place of residence, and also by a general notice to be published 25 
in a newspaper published in in the county of Niagara, in 
the State of New York, and also in a newspaper in the 
counties of Lincoln and Welland, in the Province of Ontario, 
once a week for two successive weeks. At such meetings 
of stockholders such agreements shall be considered, and a 80 
vote by ballot taken for the adoption or rejection of the 
same, each share entitling the holder thereof to one vote, 
the said ballot to be cast in person or by proxy ; and if two- 
thirds of the votes of all the stockholders of each such cor
poration shall be for the adoption of such agreement, then 35 
that fact shall be certified upon each of the said duplicates 
by the Secretary of each such corporation under the cor
porate seal thereof ; and if the said agreement shall be so 
adopted at the respective meetings of the stockholders of each 
of the said corporations, one of the duplicates of the agree- 40 
ment so adopted, and of the said certificate thereon, shall be 
filed in the office of the Secretary of State of Canada, and 
the other in the office of the Secretary of State of the State of 
New York, if such officer will receive the same, and the 
said agreement shall from the date of the filing of a dupli- 45 
cate ot such agreement in the office of the Secretary of State 
of Canada be taken and deemed to be the agreement and act 
of consolidation and amalgamation of the Company, and of 
such other corporation ; and a copy of such agreement so 
filed, and of the certificate thereon properly certified, shall 50 
be evidence of the existence of such new Corporation.

til. Upon the making and perfecting of the said agree
ment and act of consolidation as provided in the next 
preceding section, and the filin" of the said agreement as in 
the said section provided, the several corporations, parties 55
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thereto, shall be deemed and taken to be consolidated, and 
to form one Corporation by the name in the said agreement 
provided, with a common seal, and shall possess all the rights, 
powers, privileges and franchises, and be subject to all the 

5 disabilities and duties of each of such corporations so con
solidated and united, except as herein provided.

22. Upon the consummation of such act of consolidation 
as aforesaid, all and singular the property, real and personal 
and mixed, and all rights and interests appurtenant thereto, 

20 all stock, subscriptions and other debts due on whatever 
account, and other things in action belonging to such cor
porations, or either of them, s all be taken and deemed to be 
transferred to and vested in such new Corporation without 
further act or deed : Provided however, that all rights of 

25 creditors and all liens upon the property of either of such 
corporations shall be unimpaired by such consolidation ; 
and all debts, liabilities, and duties of either of the said cor
porations shall thenceforth attach to the new Corporation, 
and be enforced against it to the same extent as if the said 

20 debts, liabilities, and duties had been incurred and contracted 
by it ; and provided also, that no action or proceeding, legal 
or equitable, by or against the said corporations so consoli
dated, or either of them, shall abate or be affected by such 
consolidation, but for all the purposes of such action or pro- 

25 ceeding, such corporation may be deemed still to exist, or 
the new Corporation may be substituted in such action or 
proceeding in the place thereof.

23 The said new Corporation shall have power, from 
time to time, to borrow such sums of money as may be 

30 necessary for constructing and completing the work hereby 
authorized, and for the acquiring of the necessary real estate 
for the site thereof, and approaches thereto, and to mortgage 
its corporate property and franchises to secure the payment 
thereof, under the provisions of “ The Consolidated Railway 

35 Act, 1879.”

24. At all meetings of the stockholders of the Company, 
each stockholder shall be entitled to cast one vote for each 
share of stock held by him, and to vote either in person or by 
proxy held by some other stockholder ; and not less than four

40 Directors shall be present in person at any meeting of the 
Board of Directors for the transaction of business.

25. The work shall be commenced within three years 
and completed within six years from the passing of this Act.

Property, tie., 
rested in new 
corporation.

Proviso : as 
to debts, Ac.

Proviso : as 
to suits, Ac.

Borrowing 
powers of new 
corporation.

Votes on 
shares.

Quorum.

Time for 
work limited.
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No. 02! BIIvI,. [1888

An Act to incorporate the Atlantic, Pacific and Peace 
River Telegraph Com pana y.

WHEREAS John J. McDonald, John Shields. Alexander Preamble.
McBeth Sutherland,Henry N. Ruttan,William B. Scarth,

Edward P. Leacock, James Tilt, Alexander Shields,William B.
Ives, Frederick French Blanchard, Frederick S. Stimson and 

5 James J. Foy, have by their petition, prayed to be incorpo
rated under the name of the Atlantic, Pacific and Peace River 
Telegraph Company, for the purpose of laying a cable and 
constructing a telegraph line from some point on the west 
coast of Ireland or Scotland, by way of Greenland, Hudson’s 

10 Bay Straits, Hudson’s Bay, Fort Churchill, Athabasca Lake 
and the Peace River to some point on the coast of the Pacific 
Ocean in the vicinity of Fort Simpson, with power to extend 
thence north-westerly to a point of junction with the Rus
sian telegraph system, and it is expedient to grant the prayer 

15 of the said petitioners, and that the said persons and others 
who may be associated with them should be incorporated for 
the said purpose : Therefore Her Majesty, by and Avith the 
advice and consent of the Senate and House of Commons of 
Canada, enacts as folloAvs : —

20 Ï. The said John J. McDonald, John Shields, Alexander Certain per- 
McBeth Sutherland, Henry N. Ruttan, William B. Scarth, po°®t1eadcor" 
Edward P. Leacock, James Tilt, William B. Ives, Frederick 1 
French Blanchard, Frederick S. Stimson, and James J. Foy 
and such other persons or corporations as may hereafter be- 

25 come holders of stock in the Company to be by this Act 
created, shall be and they are hereby created, constituted 
and declared to be a corporation and body politic and corpo
rate by the name of “ The Atlantic, Pacific and Peace Rn*er corporate 
Telegraph Company,” hereinafter called the Company, and name- 

SO the head office of the Company shall be at the city of 
Winnipeg, in the Province of Manitoba.

'1. The Company shall have power to construct, make or Line ofteie- 
lay, purchase, hire, keep in order, work and operate a line of mayba 
telegraph from some point on the west coast of Ireland or cons ' e ’ 

35 Scotland, by way of Greenland, Hudson’s Straits, Hudson’s 
Bay, Fort Churchill, Athabasca Lake and the Peace River to 
some point on the coast of the Pacific Ocean in the vicinity 
of Fort Simpson,and shall ha\-e poAver to extend thence north
westerly to a point of junction with the Russian telegraph 

40 system, with lull power and authority to make connection 
Avith a line of any telegraph company or companies, and any 
arrangement for Avorking the same that to the said Company 
or the Directors shall appear fit.



Company 3. The ^Company may borrow such sum of money (not 
moneyanT exceeding in all the sum of dollars) and
issue bonds, may issue such bonds therefor in such amounts and made 

payable at such times and bearing such interest and secured 
in such manner (by mortgage or otherwise) as the said Cor- 5 
poration may deem expedient and proper for carrying out 
any of the objects and purposes aforesaid.

Powers for 4. The Company may lay down, erect and maintain its 
Hnes'across8 line or lines of telegraph along the sides and across any 
highways,&c. public highways, bridges, water-courses or other such places Id 

(provided the said Company shall not interfere with the 
public right of travelling thereon), and may enter upon any 
lands or places, and survey, set off and take such parts 
thereof as may be necessary for such line or lines of telegraph, 
and may with the consent of the Governor in Council, take 15 
from any part of the ungranted and unoccupied Crown Lands 
of Canada, any posts or building materials necessary to make 
or repair the said line or lines, or any buildings in connection 
therewith ; and in case of disagreement between the Com
pany and any owmer or occupier of lands, which the Com- 20 
pany may take for the purposes aforesaid or in respect to 
any damage done to the same, by constructing the line or 
lines through or upon the same, the Company and such 
owner or occupier, as the case may be, shall each choose an 
arbitrator, which two arbitrators shall choose a third, and 25 
the decision (on the matter in difference) of any two of them 
in writing, shall be final ; and if the said owner or occupier 
or the agent of the Company neglects or refuses to choose an 
arbitrator within four days after notice in writing, from 
the opposite party to him, and upon proof of personal service 30 
of such notice, or if such two arbitrators when duly chosen, 
disagree in the choice of a third arbitrator, in any such case 
it shall be lawful for the Minister of Public Works, for the 
time being, to nominate any such arbitrator, as the case may 
be, who shall possess the same power as if chosen in manner g> 
above provided ; Provided always, that nothing herein con
tained shall be construed to confer on the Company the right 
of building a bridge over any navigable river in Canada.

5. The Company shall have power and authority to pur- 
lTnea of "other chase or lease for any term of years any telegraphic line 40 
companies, established or to be established either in Canada or in any 

other British possession, or in the territory or territories of 
any foreign power or state, connecting or hereafter to be 
connected with the line which the Company is authorized 
to construct ; or to purchase or lease for any term of years, 45 
the right of any company to construct any such telegraph 

Or amalga- ]jne ; and shall also have power and authority to amal- 
other com- gamate with any company, board or persons—possessing as 
panics. proprietors any line of telegraphic communication—con

necting or to be connected with the Company’s line, either 50 
in Canada in any other British colony, or in the territory of 
any other foreign state or power, whether on the c< ntinent 
of America or in any other part of the world.

Arbitration 
as to dam
ages.

Proviso : as 
to bridges.

Company
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t>. The Company shall also have power and authority to Company 
accept from the Gfovernment of Canada or from any power, j^/iancts 
state or government or from any corporate body (and either or money, 
separately or conjointly with any company, board or indi- 

5 vidnals amalgamated with the Company as aforesaid), any 
guarantee or grant of lands or money in aid of their said 
undertaking.

10

15

7. The capital of the Company shall be 

shall be divided into shares of

Capital of
nnrl °?mPany 15' 
anu mited.

each, and the said capital 
may be increased from time to time by resolution of the 
Central Board of Directors, by and with the consent of a 
majority in value of the shareholders; but such capital shall 
at no time be made to exceed

8. The Said Provisional
are hereby constituted, a provisional Board of Directors of the directors. 
Company, and shall hold office as such until other Directors 
shall be elected by the shareholders in the manner here- 

20 after provided; andin the event of any one or more of the 
said provisional Directors dying before the election of other 
Directors, the survivors shall constitute the said provisional 
Board. ~

î>. The said provisional Directors shall have power and an- stock books 
25 thority, at any time after the passing of this Act, to open may be 

stock books and to procure subcriptions for the undertaking, °Pened- 
to make calls upon the subscribers, to cause surveys and 
plans to be executed, to procure any charters or Acts of In
corporation from the Imperial G-overnment of the United 

30 Kingdom, from any Colonial Governement, or from any 
foreign state, power or legislature which may be required 
for the continuation of the said telegraph line or its branches 
beyond the limits of Canada ; and also to enter into any 
covenants, treaties or stipulations with the said Imperial 

85 G-overnment or with any foreign power or state, having 
for object to secure co-operation, guarantee or other aid to 
and for the said undertaking, and it shall be the duty of the 
said provisional Directors to give notice in the Canada 
Gazette of the opening of the said stock books and of the 

40 places where the same shall have been deposited.
1©. Every person whose name shall be written in auy'such Righu of 

stock books as a subscriber to the said undertaking, and subscribers to 
who shall have paid within ten days after the closing of310'*' 
the said books, into any of the banks appointed for the pur- 

45 pose, or to any of their branches or agencies per centum on 
the amount of stock so subscribed for, to the credit of the 
Company, shall thereby become a member of the Company and 
shall have the same rights and privileges as such as are 
hereby conferred on the several persons who are herein 

50 mentioned by name as members of the Company: Provided 
always that such per centum shall not be withdrawn from 
the said banks or otherwise applied, except for the pur
poses of the Company, or upon the dissolution of the Com
pany from any cause whatsoever
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Board of 5 I The business, affairs and concerns of the Company
directors. shall be managed by a Central Board of Directors to consist

of five members, and by the Local Boards of Directors, herein
after mentioned, and each such Director, whether Central 
or Local shall be proprietor of at least twenty shares 5 
in the stock of the Company, and shall be elected and hold 
office as hereinafter provided.

Aliens. 12. Aliens shall have equal rights with British subjects
to take stock, to vote, and to be eligible to office in the 

Liability,°f Company ; and no shareholder shall be liable beyond the 10 
share o uer=. extent cf the stock subscribed by him for any debt contracted 

by the Company.

First general IS. So soon as per centum of the said capital stock 
meeting. shall have been subscribed and per centum thereon paid

up the said provisional Directors, or a majority of them, may 15 
call a meeting of shareholders, either in the city of Toronto, 
in the Province of Ontario, in the city of Montreal, in the 
Province of Quebec, in the city of Winnipeg, in the Province 
of Manitoba or in the city of London, in England, as the said 
provisional Directors may determine, at such time as they 20 
may think proper, giving at least three months’ notice in 
the Canada Gazette and in one or more newspapers published 
in Toronto, in Montreal, in Winnipeg or in London in 
England, and in the chief city of every foreign state wherein 
any of the shareholders of the Company may reside ; and 25 
at the said general meeting and all other annual general 
meetings hereinafter mentioned, the shareholders present 
in person or represented by proxy, shall elect seven of the 
persons to form and constitute a Central Board of Directors 
Company. 80

Appointment 14. The Directors shall appoint one of their number to 
of officers of act as President and another to act as Vice-President, and 
cjmpRDy. may appoint such other officers and agents as they shall 

deem necessary, and the Directors may remove all officers 
appointed by them and appoint others in their places, and 85 
may fill all vacancies in the offices ; five of the Directors 
shall form a quorum, and all questions shall be decided by 
a majority of votes of the Directors present, and upon every 
equal division the President or the Chairman for the time 
being, shall give his casting vote in addition to the vote 40 
previously given by him as one of the Directors.

Opening cf 15. The Directors of the Company for the time being may 
stock books. 0pen or cavise to be opened stock books for the subscription 

of parties desiring to become shareholders in the capital 
stock of the Company, in as many and such places in the 45 
United Kingdom of Great Britain and Ireland and elsewhere, 
as they shall think fit, and may make such shares payable in 
such manner as they shall see fit, and further may issue 
shares for stock subscribed in England or elsewhere in such 

Shares may amounts respectively of sterling money of the United King- 50 
be in sterling (jom as to the Directors shall from time to time seem fit, and 
or currencj. may make the dividends thereon payable in like sterling 

money in England or elsewhere, at such place or places, as to
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such Directors shall from time to time seem fit, and from 
time to time may appoint agents of the Company in Eng
land or elsewhere, and may delegate to such agents such 
powers as to the Directors of the Company shall from time 

5 to time seem fit, and may make such rules and regulations 
as to the Directors of the Company shall from time to time 
seem fit, as to the issuing of such shares in England or else
where, and as to the mode, time and place or places of the 
transfer of such shares, and as to the mode, time and place of

10 paying the dividends from time to time to accrue thereon, 
and otherwise, as shall be deemed requisite or beneficial for 
giving full effect to the powers hereby vested in the 
Directors of the Company in respect of issuing such shares in 
England or elsewhere.

15 16. The said Directors shall hold office until the first
annual meeting of the stockholders of the Company after their 
election, and at all meetings of the stockholders each share 
shall entitle the holder to one vote which may be given 
either in person or by proxy.

20 On the first of the month of
in every year, after the first general meeting, there
shall be held a general meeting for the election of the 
Central Board of Directors in any one of the cities named in 
the thirteenth section of this Act which may be appointed

25 for that purpose by the Directors, and previous notice of 
every such meeting shall by given in the manner provided 
in the said section ; and at every such general meeting the 
Directors in office or any of them, may be re-elected.

18. The Directors may from time to time appoint Local
SO Boards of Directors in any one or more of the cities herein

before named or in any other city or place, either in British 
territory, or in the territory of any foreign power or state.

19. Every such Local board of Directors hall consist of 
five persons qualified in like manner as persons eligible as

85 Directors of the Central Board, and shall remain in office for 
such period of time, not less than one and not exceeding 
three years as the said Central Board shall determine.

20. Whenever any one or more of any such Directors, 
whether of the Central or of any Local Board die or resign,

40 the remaining Directors of the same board shall appoint a 
Director or Directors in liexi of the person or persons so dying 
or resigning.

21. The said Central Board of Directors may from time 
to time make, alter, amend or repeal such regulations and

45 by-laws as may be necessary for the management of the 
affairs of the Company generally ; and each Local Board may 
also from time to time make, alter, amend or repeal, such regu
lations and by-laws as may be requisite for the management 
of the part of the undertaking under its immediate control,

60 provided the same be not inconsistent with any regulations 
or by-laws made by the Central Board.

62-2
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Calls on 
shares, how 
made and 
enforced.

22. The Directors may require payments of subscrip
tion to the said capital stock, at such times and in such pro
portions as they may deem proper, under the penalty of for
feiting all stock and previous payments thereon ; and the 
Company may sue for and recover all such subscrip
tions ; notice of the times and places of such payments shall 
be published for four weeks previous to such times at least 
once in each week in the Cana fa Gazette andin such news
papers published in England or elsewhere as the Directors 
may think proper. 10

Shares to be 215. All and every the shares in the capital stock of the 
perty.na pr°" Company and all profits and advantages thereof shall be 

deemed to be personal estate and shall be transferable and 
Proviso. transmissible as such : provided always, that no assignment

or transfer of any share shall be valid or effectual until such 15 
transfer be entered and registered in a book to be kept 
for the purpose ; and provided also,that whenever any stock
holder shall transfer in manner aforesaid all his stock or 
shares in the Company, such stockholder shall cease to be a 
member of the Company. 20

Proviso.

Surveys. 2S-. The Company, their deputies, servants, agents and 
workmen are hereby authorized and empowered to enter 
into and upon the lands, grounds and premises of any per
son or persons, bodies politic, corporate and collegiate, or 
communities whatsoever, and survey and take levels of the 
same or any part thereof, and to set out and ascertain such 
parts thereof as they shall think necessary and proper for 
making the

25

borrowing of 
soil.

said intended telegraph and all such works, 
matters and conveniences as they shall think proper and 
necessary for making, effecting, preserving, improving, com- 30 
plating, maintaining and using the said intended telegraph 
and other works ; and also to bore, dig, cut, trench, get, 
remove, take, carry away, and lay earth, clay, stone, soil, 
rubbish, trees, roots of trees, beds of gravel or sand, or any 
other matters or things which may be dug or got in making 35 
the said intended telegraph or other works, on or out of the 
lands adjoining or lying convenient thereto, and which 
may be proper, requisite or necessary for making or repairing 
the said intended telegraph or works incident or relative 
thereto, or which may hinder, prevent or obstruct the making, 40 
using or completing, extending or maintaining the same 
respectively, according to the intent and purpose of this Act, 
and to build, erect and set up in or upon such lands such 
and so many station-houses and observatories, watch-houses 
and other works, ways, roads and conveniences, as and 45 
where the Company shall think requisite and convenient 
for the purposes of the said telegraph : And also from time 

work™85 ftBd *° I™6 t° alter, repair, divert, enlarge and extend the same, 
and to construct, erect, and keep in repair any bridges, 
arches and other works upon or across any non-navigable 50 
rivers or brooks for the making, using, maintaining and re
pairing the said intended telegraph, and to construct, erect, 
make and do all other matters and things which they shall 
think convenient and necessary for the making, effecting, 
extending, preserving, improving, completing, and easy 55

Station 
houaea may 
be erected

Repair of
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using of the said intended telegraph and other works, in 
pursuance of and according to the true intent and meaning Removal of 
of this Act ; and whensoever and wheresoever the said tele- lreea- 
graph shall pass through any wood, the trees and under- 

5 wood may be cut down for the space of fifty feet on each 
side of the said telegraph upon which such trees and under
wood may be, they, the Company, doing as little damage 
as may be in the execution of the several powers to them 
hereby granted, and making satisfaction wherever required 

10 so to do, to the owners or proprietors of or the persons in
terested in the lands, tenements, or hereditaments, waters, 
water-courses, brooks or rivers, respectively, which shall be 
taken, used, removed or prejudiced, or woods in which trees 
or underwood shall be cut down, or for full damages to be 

15 by them sustained in or by the execution of all or any of the
powers granted by this Act: Provided always, that the Proviso. 
Company shall not cut down or mutilate any tree planted or 
left standing for shade or ornament or any fruit tree, unless 
it be necessary so to do for the erection, use or safety of any 

20 of its lines.

25. The Company shall have full power and authority to Erection of 
set up posts for supporting the wires of the said telegraph ^^streets*1* 
in and upon any public road, street or highway,and to make ' ‘ A " 
the necessary excavations in the same for placing such posts 

25 or holes, or for carrying the said wires under the surface, 
and such posts and wires and other apparatus therewith con
nected shall be the property of the said Company as shall also 
be all such posts or poles or apparatus as shall be set up or 
carried under the surface of the ground by the Company for 

30 the purposes aforesaid, although the lands on which the same 
are set up or carried under the surface be not the property of 
the Company.

2<i. It shall be the duty of the Company (subject to the Order in 
provision in the next following section) to transmit all des- p^hes^re 

35 patches in the order in which they are received, under a pe- to be trans- 
nalty of not less than twenty nor exceeding one hundred mltted- 
dollars, to be recovered with costs of suit by the person or 
persons whose despatch is postponed out of its order ; and 
the Company shall have full power to charge for the trans- 

40 mission of such despatches, and to receive collect and recover 
such rates of payment as shall be from time to time fixed by 
the by-laws of the Company,

27. Provided that any message in relation to the adminis- je03TCa™.™ee3ntt0 
tration of Justice, the arrest of criminals, the discovery or to have 

45 prevention of crime and Government messages or despatches precedence, 
shall always be transmitted in preference to any other mes
sage or despatch if required by any person connected with 
the administration of ,1 ustice, or any person thereunto autho
rised by the Secretary of State for the Colonies or the Secre- 

50 tary of State of Canada.

28. Any operator of the said telegraph line, or person em- Penalty for; 
ployed by the said Telegraph Company, divulging the contentif 
contents of a private despath shall be deemed guilty of a private des-

patch.
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misdemeanor, and on conviction shall be liable to a fine not 
exceeding one hundred dollars or to imprisonment not 
exceeding three months or both, in the discretion of the Court 
before which the conviction shall be had.

Penalty for 
injuring pro
perty of uom 
pamy.

29. Any person who shall wilfully or maliciously injure, 5 
- molest, or destroy any of the said lines, posts, piers, or 

abutments, or the material or property belonging thereto 
or in any way obstruct the working of the said line of 
telegraph, shall, on conviction thereof, be deemed guilty of 
misdemeanor and be liable to bo punished in the manner by 10 
law provided for such offences.

ahaiTbTbe^3 The works of the Company shall be commenced
gun and com- within three years and completed from Quebec to Labrador 
pieted. or to the eastern end of the Island of Anticosti, within

six years from the passing of this Act, otherwise this Act 15 
shall be null and void.
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No. 63. [1883.BILL.

An Act to amalgamate the Presbyterian Ministers’ 
Widows’ and Orphans’ Fund in connection with the 
Presbyterian Church of the Lower Provinces, and the 
Widows’ and Orphans’ Fund of the Presbyterian 
Church in the Maritime Provinces, in connection with 
the Church of Scotland, and to create a corporation to 
administer such funds.

XX 7 HERE AS by petition it hath been represented that by 
VV chapter fifty-seven of the Acts of the Province of Nova 

Scotia, passed in the twenty-eighth year of Her Majesty’s 
reign, intituled : “ An Act to incorporate the Trustees of the 

5 Presbyterian Ministers' Widows' and Orphans' Fund," certain 
persons were created a body corporate for the purposes 
mentioned in the said Act, which said corporation was by 
the said Act made subject to the control of the Synod of the 
Presbyterian Chuich of the Lower Provinces of British 

10 North America, and certain sums of money are nowr vested 
in the said Trustees for the benefit of the "widows and 
orphans of the ministers of the said church, and that in the 
year of Our Lord one thousand eight hundred and seventy- 
four the Synod of the Presbyterian Church of the Maritime 

15 Provinces in connection with the Church of Scotland, created 
a fund lor the benefit of the widows and orphans of the 
ministers of the said church which fund was designated 
“ The Widows’ and Orphans’ Fund of the Presbyterian 
Church of the Maritime Provinces in connection with the 

20 Church of Scotland,” and the said fund is now vested in and 
held by James J. Bremner and George Mitchell, of the city 
of Halifax, merchants, as trustees thereof for the purposes 
aforesaid, and that the said two Synods together with the 
Synod of the Presbyterian Church of Canada in connection 

25 with the Church of Scotland an 1 the General Assembly of 
the Canada Presbyterian Church, have united together and 
have formed one body oLdenomination of Christians under the 
name of “ the Presbyterian Church in Canada,” and that by 
chapter one hundred of the Acts of the Province of Nova 

80 Scotia passed in the thirty-eighth year of Her Majesty’s 
reign, intituled : “ An Act concerning the Presbyterian
Church of the Lower Provinces of British North America,” 
it was among other things enacted that the said Presbyterian 
Ministers’ AVidows’ and Orphans’ Fund should bear the same 

35 relation in all respects to the General Assembly of the Pres
byterian Church in Canada that it then bore to the Synod 
of the Presbyterian Church of the Lower Provinces, and 
until such General Assembly should provide or otherwise 
direct, the said fund should be managed by the board then
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having charge thereof, and that such General Assembly 
should have power to unite the said fund with the fund 
htdd by any other of the said uniting churches for similar 
objects : and that at a meeting of the Synod of the Presby
terian Church of the Maritime Provinces in connection with 
the Church of Scotland, held on the tenth day of June in 
the year of Our Lord one thousand eight hundred and 
seventy-five and prior to the consummation of the said 
Union, it was (among other things) resolved that the com
mittee having in charge the said Ministers’ Widows’ and 
Orphans’ Fund in connection with such Synod should hold 
such fund in charge until the consolidation should take 
place of such Fund with the Widows’ and Orphans’ Fund of 
the other negotiating churches, and that the relation of 
ministers or congregations of the Presbyterian Church in the 
Maritime Provinces in connection with the Church of Scot
land, who might defer entering or might not enter the 
United Church, should be similar in all respects to that of 
ministers and congregations who should become members of 
the United Church, it being understood that such ministers 
and congregations should comply with the terms of the 
constitution of such Fund : and that a scheme has been 
arranged and agreed upon by and between the committees or 
trustees having charge of the said respective funds, by which 
the same may be amalgamated and hereafter managed by 
one board, and such scheme, having been submitted to the 
General Assembly of the Presbyterian Church in Canada, 
such General Assembly approved of such scheme and autho
rized all necessary steps to be taken by legislation or other
wise to carry such proposed amalgamation into effect, and 
nominated the persons hereinafter named as the corporators 
in any Act of Parliament that might be obtained for that 
purpose : Therefore Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows :—

Certain per- l. The Reverend Allan Pollock, Doctor in Divinity, the 
poratedCOr Reverend George Patterson, Doctor in Divinity, the Reverend

Duncan B---- — Blair, the Reverend Alexander Maclean, the
Reverend James Maclean, the Reverend Thomas Sedgwick, 
the Reverend Edward A. McCurdy, the Reverend Robert 
Laing, James J. Bremner, Esquire, George Mitchell, Esquire, 
Howard Primrose, Esquire, and George Murray, Doctor of 
Medicine, and their successors, to be appointed in the man
ner hereinafter provided, shall be and they are hereby 
declared to be a body corporate and politic in name and in 

Corporate deed, by the name of ‘ The Trustees of the Ministers’ 
general111 Widows’ and Orphans’ Fund of the Synod in the Maritime 
powen. Provinces of the Presbyterian Church in < 'anada,” for the 

purpose of maintaining and administering a fund for the 
support of the widows and orphans of Presbyterian Min
isters ; and they and their successors by the name aforesaid 
shall be able and capable in law to purchase, take, have, 
hold, receive, enjoy, possess and retain all messuages, lands, 
tenements, money, goods, chattels and effects which have 
been or shall hereafter be paid, given, granted, purchased,
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appropriated, devised or bequeathed in any manner or way 
whatsoever, to, for and in favor of the said “The Trustees of 
the Ministers’ Widows’ and Orphans’ Fund of the Synod in 
the Maritime Provinces of the Presbyterian Church in 

5 Canada ” to and for the uses and purposes of such Corpora
tion.

2. At the close of the annual meeting of the General 
Assembly of the Presbyterian Church in Canada, all the 
members of the said Corporation shall retire, their places 

10 being supplied at such meeting by twelve persons who shall 
be then and there chosen for that purpose by such General 
Assembly, the retiring members being eligible for re-election : 
Provided however, that the General Assembly shall not 
appoint as a member of such Corporation, any minister who 

15 is not a contributor to the funds thereof, or any person who 
has not been previously nominated therefor by the Synod in 
the Maritime Provinces of the Presbyterian Church in 
Canada, or who is not a member of such Church ; and if the 
General Assembly should at any time fail to appoint the 

20 members of the said Corporation, the old members shall con
tinue to act until their successors are duly appointed.

$. All the messuages, lands, tenements, moneys, goods, 
chattels, choses in action and effects now held, possessed or 
owned by, on behalf of, or in trust for the said “ The Trustees 

25 of the Presbyterian Ministers’ Widows’ and Orphans’ Fund," 
and also all messuages, lands, tenements, moneys, goods, 
chattels, choses in action and effects now held, possessed, 
standing in the name of or owned by the said James J. 
Bremner and George Mitchell as trustees of the Widows’ and 

30 Orphans’ Fund of the Presbyterian Church of the Maritime 
Provinces in connection with the Church of Scotland,” or 
by any other person or persons for or on behalf of such Fund, 
are hereby transferred to and vested in the Corporation here
by created, subject however to any lien, charge, incum- 

35 brance or obligation that may exist oil or in respect to the 
same or any part thereof ; and the said Corporation are here
by declared to be entitled to ask, demand and receive from 
any person or persons holding the same all such property 
and effects as are hereby vested in or transferred to such 

40 Corporation ; and the said two funds are hereby amalga
mated and shall henceforth continue to be one fund under 
the management and control of the Corporation created by 
this Act.

4. Forthwith after the passing of this Act any four mem- 
45 bers of the said Corporation may call a meeting of the 

members thereof at such time and place as they may see fit 
to appoint, at which meeting the members of the said Cor
poration or the major part of such of them as shall be 
then and there present shall choose, one chairman, one 

50 secretary, and one treasurer, who shall hold their respective 
offices during the pleasure of the said Corporation ; the 
same individual may be appointed to more than one office in 
the Corporation.
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5. The members of the said Corporation or the major part 
of such of them as shall be present at any general meeting 
duly convened shall,subject to the limitations hereinafter con
tained, have power and authority to frame and make by-laws, 
rules and orders touching and concerning the good govern- 5 
ment of the said Corporation and the income and property 
thereof, and the collection, administration, investment, ap
plication and management of the funds aforesaid and any 
other matter or thing which to them may seem fit or expe
dient for the effectual attainment of the objects of the said 10 
Corporation and the administration of its concerns, and for 
fixing, ascertaining and establishing the scales or rates of 
contribution to the said fund by the ministers or others enti
tled to contribute thereto under the provisions of this Act, 
and the scales or rates of annuities payable to the widows 15 
and orphans of such contributors ; and also from time to time 
by such new by-laws, rules and orders as to them shall seem 
meet, to alter or repeal those so made as aforesaid ; but all 
such by-laws, rules and orders so made shall be in force only 
when and after the same shall have been submitted to and 20 
approved of by the General Assembly of the Presbyterian 
Church in Canada and by the Synod of such Church in 
the Maritime Provinces.

6. All by-laws, rules or orders which may hereafter be 
made by the said Corporation in relation to persons already 25 
interested either as contributors or as annuitants in either
of the two funds by this Act amalgamated, shall be subject 
to the following provisions, that is to say :—

1. Those ministersjnow contributing to the fund of the 
Ministers’ Widows’ and Orphans’ Fund of the late Presbyte- 30 
rian Church of the Lower Provinces shall continue to pay the 
same amounts per annum as heretofore, that is to say : those 
in the first class, eight dollars, those in the second class 
twelve dollars, and those in the third class, sixteen dollars.

2. Those ministers now contributing to the said other fund 35 
who have been paying the ministerial rate of twelve dollars 
per annum, with a rate from their congregations, may con
tinue to pay in the same manner, or if they prefer they may 
pay at the rate of sixteen dollars in lieu of both, and thos"e 
who have been paying only the ministerial rate of twelve 40 
dollars may continue to pay at the same rate and shall be in the 
same position as those in the second class of the Presbyterian 
Ministers’Widows’and Orphans’ Fund, but it shall be open to 
them up to the first day of July "next to. join the higher class, 
paying thenceforward at the rate of sixteen dollars per 45 
annum.
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3. Widows and orphans now annuitants upon the 
Presbyterian Ministers’ Widows’ and Orphans’ Fund shall 
(subject to such diminution as the Corporation hereby 
created may find it necessary hereafter to make) receive the 50
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following amounts per annum : widows in the first class, 
seventy-five dollars ; widows in the second class, one hun
dred and twelve dollars and fifty cents ; widows in the 
third class, one hundred and fifty dollars ; if a widow be in 

5 the highest class she shall receive, in addition, for one child 
twenty dollars, for two children thirty-six dollars, for three 
children fifty dollars, and ten dollars for each additional 
child, and if she be in either of the other classes, in the 
same proportion. In the event of the decease of both 

10 parents, if there be one orphan the said Corporation shall 
pay for the benefit of such orphan two-thirds of the amount 
payable to widows in each class, and for the highest class, 
if there be two orphans, twenty-five dollars shall be added 
to the amount ; if there be three, twenty dollars more, if 

15 there be four, seventeen dollars and fifty cents more ; and 
twelve dollars and fifty cents for each additional orphan, 
and the other classes in proportion ; to be continued in each 
case till they reach the age of eighteen years.

4. Widows and orphans now annuitants upon the said 
20 other fund, receiving on account of both ministerial rates

and congregational contributions, and those who may here
after be annuitants upon the amalgamated fund entitled to 
receive on account of both, shall receive at the highest rate 
received by the widows and orphans of the other fund ; and 

25 those only entitled to receive the rate allowed for ministerial 
contributions alone, shall hereafter receive at the same rate 
as widows and orphans in the second class of the said other 
fund.

5. In all other respects all connected with either fund 
SO shall be subject to the rules that may hereafter be adopted

for the management of the amalgamated fund.

7. It shall be the duty of the officers and members of the 
said Corporation, for the time being, to prepare annually, 
and to cause to be laid before the said Synod and General

35 Assembly at their annual meetings, a full account of the 
receipts and disbursements of the said Corporation during 
the year next preceding such meetings, and also a general 
statement of its funds and property.

8. Until by-laws for the management thereof are framed 
40 and passed by the said Corporation and approved of by the

said General Assembly and Synod, the proposed rules for the 
management of the said amalgamated fund agreed upon by 
the Joint Committee appointed to arrange the terms of such 
amalgamation, shall, so tar as the same are not inconsistent 

45 with this Act, be the by-laws of such Corporation.

9. All provisions contained in any Act of the Legislature 
of Nova Scotia inconsistent with the provisions of this Act, 
relating to the said Presbyterian Ministers’ Widows’ and 
Orphans’ Fund, are hereby repealed.
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No. 64. Mil, Le [1883.

An Act to incorporate “ The Pacific and Peace River 
Railway Company,”

WHEREAS the construction and operation of a railway 
from some point on the coast of the Pacific Ocean, 

situated near Fort Simpson to some point on the Peace 
River east of Fort Dunvegan in the North-West Territories, 

5 either in a continuous line, or with power to the Company 
incorporated to construct the same to utilize the navigable 
waters along the said route for the purpose of transport, and 
to build, own and charter vessels tor the said purpose ; with 
power also to build, own, purchase or charter steamships or 

10 other vessels for the purpose of transporting freight or 
passengers from the eastern terminus of the said railway 
to Europe or elsewhere, would be for the general advan
tage of Canada ; and whereas a petition has been presented 
praying for the incorporation of a Company for those pur- 

15 poses, and it is expedient to grant the prayer of the said 
petition : Therefore Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada 
enacts as follows :—

1. John J. Macdonald, John Shields, Alexander Macbeth 
20 Sutherland, Frederick French Blanchard, Henry N. Ruttan, 

William B. Scarth, Edward P. Leacock, James Tilt, 
Alexander Shields, Frederick S. Stimson, William B. Ives 
and James J. Foy, together with such persons and corpora
tions as shall, under the provisions of this Act, become share- 

25 holders in the Company to be hereby incorporated, are 
hereby constituted and declared to be a body corporate and 
politic by and under the name of “ The Pacific and Peace 
River Railway Company,’ ’ hereinafter called the Company.

2. The Company, their agents and servants may lay 
30 out, construct and operate a single or double iron or 

steel railway from a point on the coast of the Pacific 
Ocean, situated near Fort Simpson, to some point on the 
Peace River east of Fort Dunvegan in the North-West 
Territories, either in a continuous line or by utilizing the 

35 navigable waters along or near the said route for the pur
poses of transport, and shall have power to build all neces
sary bridges ; and to build, own and run tramways, to build 
and operate branch lines of railway ; to construct, purchase, 
lease, charter or own, and navigate steam or other vessels or 

40 ships for the purposes of transport of their traffic on the 
Peace and Skeena Rivers and their tributaries, and from the 
terminus of the said railway to Europe or elsewhere, and
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also to build the railway in sections as they may deem best, 
under the provisions of “ The Consolidated, Railway Act. 
1879 but the Company shall not begin the construction of 
the said railway or branches until the location thereof shall 
have bevu approved of by the Governor in Council. S

3. The Company may also construct and operate electric 
telegraph and telephone lines along and in connection with 
the railway and branches or water communication aforesaid, 
or both, and may also erect and construct over any rivers, 
streams and lakes, which may be on or near the route of the 10 
railway, abridge or bridges, where the same shall be neces
sary for the purposes of the railway or works hereby 
authorized.

4. The Company may acquire land and water lot property 
for the purposes of their undertaking, and may acquire and 15 
take in the manner provided by “ The Consolidated Railway, 
Act, 1879 ” such additional width of land along the line of 
the railway and its branches as may be needed for snow- 
fences and barriers, and the Company may erect such fences 
and barriers "wherever the same may be requisite, in the 20 
opinion of the Company, on any lands near the line of the 
said railway, on such terms and subject to the payment of 
such compensation to the owners of the said lands, as may be 
agreed on or as may be determined by arbitration in the 
manner provided by the sections of the said “ The Consoli- 25 
dated Railway Act, 1879” relating to lands and their valua
tion.

8. The persons named in the first section of this Act shall 
be and are hereby constituted provisional Directors of the 
Company (of whom five shall be a quorum), and shall hold 30 
office as such until the first election of Directors under this 
Act, and shall have power forthwith to open stock books, 
procure subscriptions of stock for the undertaking, make calls 
on stock subscribed, receive payments thereon, make or 
cause to be made plans and surveys of the work herein con- 35 
templated, and to deposit in any chartered bank of Canada 
all moneys received by them on account of stock subscribed 
or otherwise received on account of the Company, and to 
withdraw the same for the purposes only of the undertaking, 
and to receive on behalf of the Company any grant, loan, 40 
bonus or gift made to it in aid of the undertaking or any 
portion of it.

6. The capital stock of the Company shall be two millions 
of dollars (with power to increase the same in manner pro
vided by “The Consolidated Railway Act, 1879,”) to be divided 45 
into shares of one hundred dollars each ; and the money so 
raised shall be applied in the first place in payment of all 
fees, expenses and disbursements for procuring the passage of 
this Act and for making the surveys, plans and estimates 
connected with the works hereby authorized ; and the 50 
remainder of such money shall be applied to the making, 
equipping, completing and maintaining of the said railway 
and other undertakings provided for by this Aet.
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7. No subscription of stock in the capital of the Company Fireperceet. 
shall be legal or valid, unless five per centum shall have fuSeriptioe. 
been actually and bond fide paid thereon, within thirty days
after subscription, into one or more of the chartered banks of 

5 Canada, to be designated by the Directors, provisional or 
ordinary, as the case may be ; and such five per centum 
shall not be withdrawn from such bank or otherwise applied 
except for the purposes of such railway or other works here
by authorized, or upon the dissolution of the Company from 

10 any cause "whatsoever ; and the said Directors, or a majority 
of them, may, in their discretion, apportion the stock so 
subscribed among the subscribers as they shall deem most 
advantageous for the undertaking: Provided always,that Proviso: 
the elected Directors may, by by-law or resolut ion passed by rè-openinffof 

15 them, close the stock books after shares to the amount of five stock books, 
hundred thousand dollars shall have been subscribed, and 
may, from time to time, re-open the said stock books and 
receive subscriptions for additional shares of stock up to the 
limit authorized by this Act, when and as the same shall 

20 be required for the purposes of the Company; and it shall
be lawful for the provisional or elected Directors, when accepted. * 
authorized by the shareholders at any general or special 
meeting called for that purpose, to accept payment in full 
for stock from any subscriber thereof at the time of subscrip- 

25 tion thereof or at any time before the making of a final call 
thereon, and to allow such percentage or discount as they 
deem expedient and reasonable, and thereupon to issue to 
such subscriber scrip to the full amount of such stock 

30 subscribed.

8. The Company may receive, either from the Dominion Company 
Government or any of the Provincial Governments, now recelT* 
existing or hereafter to be created, or from any persons or
bodies corporate, municipal, or politic, in aid of the construc- 

85 tion, equipment and maintenance of the said railway and 
other w'orks, grants of land or money, bonuses, loans or gifts 
of money or securities for money, and may legally dispose of 
the same ; and may purchase from time to time from the jac(iUir* 
Government of Canada, lands in the North-West Territories,

40 and may sell, convey and mortgage the same for the purpose 
of raising money for the prosecution of the said undertaking 
or maintenance thereof, or otherwise.

9. When and so soon as shares to the amount of five First meet- 
hundred thousand dollars in the capital stock of the Company i^d°ef^har*~

46 have been subscribed and five per centum paid thereon 
bond fide, the provisional Directors shall call a general meet
ing of the subscribers to the said capital stock at the city of 
Toronto or of Winnipeg, whichever a majority of the said 
Directors may think best, for the purpose of electing Direc- 

50 tors of the Company, giving at least four weeks’ previous 
notice by advertisement in some newspaper published in 
the city of Winnipeg and in some newspaper published in 
the city of Toronto, and also by circular addressed by mail 
to each subscriber, [of the time place and purpose of the 

55 said meeting.
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Qualification !©. No person shall be elected a Director of the Company 
of director. Un]ess he shall be the holder and owner in his own right or 

as trustee for any corporation of at least twenty shares in 
the stock of the Company, and shall have paid up all calls 
thereon then overdue. 5
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11. At such general meeting the subscribers for the capital 
stock assembled who shall have so paid up five per centum 
thereof and shall be present in person or represented by 
proxy, shall elect by ballot seven shareholders to be Directors 
of the Company (of whom four shall be a quorum), and may 10 
also pass such rules and regulations and by-laws as may be 
deemed expedient, provided they be not inconsistent with 
this Act or “ The Consolidated Railway Act, 1879. ”

Head office. 12. The head office of the Company shall be at the city of
Winnipeg or at such other place in Canada as may be fixed 15 
by a by-law of the Company, passed at any annual general or 
special meeting of the shareholders called for that purpose ; 

Annual gen- and all annual meetings of the shareholders after the first meet- 
era meeting. hereinbefore mentioned, shall be held at the head office on

the first Wednesday in February in each and every year, or 20 
at such other time and place as may be fixed by by-law of 
the Company at its first meeting above mentioned or at 
any annual general or special meeting called for that pur
pose ; and four weeks’ previous notice of every such meeting 
shall be given by advertisement in the Canada Gazette and 25 
by circular prepaid posted to each shareholder, unless such 
requirement as to notice be changed by by-law.

13. No call upon the capital stock shall exceed ten per 
centum on the subscribed stock, and at least thirty days’ 
notice shall be given of each such call,—such notice to be 80 
given in the manner provided by the said “ The Consolidated 
Railway Act 1879 ; ” and not less than thirty days shall in
tervene between the times for payment of any two calls.

Bonds may be 14. The Directors of the Company under the authority 
issued. of the sharehalders to them given, are hereby authorized to 35 

issue bonds under the seal of the Company signed by its 
President or other presiding officer and countersigned by 
its Secretary ; and such bonds shall be made payable at such 
times and in such manner and at such place or places in 
Canada or elsewhere and bearing such rate of interest as the 40 
Directors shall think proper ; and the Directors shall have 
power to issue and sell or pledge all or any of the said bonds 
at the best price and upon the best terms and conditions 
which at the time they may be able to obtain, for the pur
pose of raising money for prosecuting the said undertaking ; 45 
and the said bonds hereby authorized to be issued shall, 
without registration or formal conveyance, be the first pre
ferential claim and charge upon the Company and the 
undertaking, tolls and income and real and personal pro
perty thereof, now or at any time hereafter acquired, save 50 
and except as is hereinafter provided for ; and each holder 
of the said bonds shall be deemed to be a mortgagee or 
incumbrancer upon the said securities pro ratd with the
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other bondholders, and shall have priority as such : Provided, Proviso: as 
that the amounts of such bonds so issued, sold or pledged t0 amount- 
shall not exceed twenty-five thousand dollars per mile of 
the said railway and branches, to be issued in proportion 

5 to the length of railway constructed or under contract to 
be constructed : Provided also, that no such bonds shall Proviso : as 
be issued until at least two hundred and fifty thousand of 
dollars of the capital stock shall have been subcribed and 
ten per centum of the same bond fide paid thereon ; but not- Bond3 maJ 

10 withstanding anything in this Act contained, the Company mortgage4 b7 
may secure the bonds to be issued by them, by a mortgage deed- 
deed creating such mortgages, charges and incumbrances 
upon the whole of such property, assets, rents and revenues 
of the Company, present or future or both, as shall be de- 

15 scribed in the said deed, but such rent and revenues shall 
be subject in the first instance to the payment of the work
ing expenses of the railway ; and by the said deed the 
Company may grant to the holders of such bonds or to the 
trustee or trustees named in such deed all and every the 

20 powrer and remedies granted by this Act, in respect of the 
said bonds and all other powers and remedies not incon
sistent with this Act, or may restrict the bondholders in the 
exercise of any power, privilege or remedy granted by this 
Act, as the case may be ; and all such powers, rights and 

25 remedies as shall be contained in such mortgage deed shall 
be valid and binding and available to the bondholders in 
manner and form as therein provided.

$5. The Directors of the Company, under the author
ity and with the powers and on the terms hereinbefore 

30 set forth, may issue preference stock or shares of the Com
pany, to be redeemed or made liable to be called in at 
such time and in such manner as the Directors may 
by the by-law for issuing the same fix and determine, 
upon which preference stock a dividend may be made 

35 payable in scrip which shall have the same security and 
shall be redeemable in like manner as the said preference 
stock; and such preference stock and scrip for dividend 
thereon shall be taken and accepted by the Company, and 
may be exchanged at its par value for any unsold and unen- 

40 cumbered lands belonging to the Company, not required for 
the purposes of its undertaking or station accommodation, at 
the price at which such lands are offered for sale by the 
Company for cash, which price shall be fixed by the Di
rectors once in every year ; and such preference stock may be 

45 exchanged by the holder thereof for ordinary stock on such 
terms and conditions as the Directors may from time to 
time, by by-law, fix and appoint : Provided always, that 
the total amount of bonds and of preference stock to be 
issued by the Company shall not exceed twenty-five 

60 thousand dollars per mile for every mile or the said railway 
constructed or under construction or under contract for its 
construction.
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56 scrip for dividends hereby authorized at the time when the 
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same shall, by the terms of the bonds or by the conditions 
upon which the preference stock or scrip for dividends was 
issued, become due and payable, then at the next ensuing 
annual general meeting of the Company and at all subse
quent meetings, all holders of bonds, preference stock or 5 
scrip for dividends, so being and remaining in default, shall 
in respect thereof have and possess the same rights, privi
leges and qualifications for Directors and for voting at gene
ral meetings as would be attached to them as shareholders 
if they had held fully paid up shares of the Company to a 10 
corresponding amount : Provided nevertheless, that the 
rights given by this section shall not exercised by any bond
holder, preference stockholder or holder of scrip for divi
dends unless the bonds, preference stock or scrip for divi
dends in respect of which be shall claim to exercise such 15 
rights shall have been first registered in his name in the 
same manner as is provided by law for the registration of 
the shares ol the Company ; and for that purpose the Com
pany shall be bound on demand to register any of the said 
bonds, preference stock or scrip for dividends in the name of 20 
the holder thereof, and to register any transfers thereof in the 
same manner as a transfer of shares : Provided also, that the 
exercise of the rights given by this section shall not take 
away, limit or restrain any other of the rights or remedies 
to which the holder of the said bonds, preference stock or 21 
scrip for dividends shall be entitled.

17. All bonds, preference stock, debentures and other 
securities hereby authorized and the coupons and interest 
warrants thereon respectively may be made payable to bearer, 
and shall in that case be transferable by delivery until 80 
registration thereof in manner provided in the next preced
ing section ; and while so registered -they shall be transfer
able by written transfer registered in the same manner as 
in the case of shares, but they shall again become transfer
able by delivery upon the registration of a transfer to 85 
bearer, which the Company shall be bound to register on 
the demand of the registered holder for the time being.

18. The Company shall have power and authority to 
become party to promissory notes and bills of exchange for

• sums not less than one hundred dollars ; and any such note 40 
or bill made, accepted or endorsed by the President or Vice- 
President of the Company as President or Vice-President 
thereof and countersigned by the Secretary, and under the 
authority of a majority of a quorum of the Directors, or of a 
standing by-law of the Company, shall be binding on the 45 
Company ; and any such promissory note or bill of exchange 
made, accepted or endorsed by the President or Vice-Presi
dent and countersigned by the Secretary, shall be presumed 
to have been made with proper authority until the contrary 
be shown ; and in no case shall it be necessary to have the 50 
seal of the Company affixed to such promissory note or bill 
of exchange, nor shall the President or Vice-President or 
Secretary be individually responsible for the same, unless 
the said promissory note or bill of exchange has been issued 
otherwise than as aforesaid : Provided however, that 55
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nothing in this section shall be construed to authorize the 
Company to issue any note or bill payable to bearer, or in
tended to be circulated as money, or as the notes or bills of 
a bank.

6 19. It shall be lawful for the Company to enter into any Agreements
agreement with any other Company for the use or partial with other 
use, or for the leasing or hiring, of any rolling stock, loco- comimmes- 
motives, cars or movable property and generally to make 
any agreement with any other Company touching running 

10 powers over the railway hereby authorized to be built or 
the railway of the other company, or touching the use of 
the rolling stock or movable property of the other company 
or touching any service to be rendered by one company to 
the other and the compensation therefor: Provided, that Proviso: to 

15 any such agreement or contract shall be first approved of g£°^one< 
and authorized by the shareholders of the Company hereby holders, 
incorporated at an annual general or special meeting of the 
same called for that purpose.

20. The Company may also build, purchase, acquire, lease,
20 charter or possess, work and operate sea-going vessels and

elevators, and if necessary may purchase grain and other 
freight ta complete or make up the cargoes of such vessels, 
and the same may sell and dispose of; and it may also 
acquire, lease, charter or operate steam and other vessels on 

25 the Peace and Skeena Rivers and their tributaries and other 
navigable waters connected with the line of the said works 
hereby authorized, end may sell the same, and may also make 
any improvements or erect any work required to facilitate 
the navigation of any river with which the said railway 

30 shall connect.
i

21. The Directors elected by the shareholders may make Paid up stock 
or issue stock as paid up stock, and may pay or agree to pay ” may 
in such paid up stock or in the bonds of the Company, such certain con- 
sums as they may deem expedient to engineers or contrac- sidérations.

85 tors, or for right of way or material, plant or rolling stock ; 
and also when sanctioned by a vote of the shareholders at 
any special meeting called for that purpose, or at any annual 
general meeting, for the services of such persons as may be 
employed by the Directors in the furtherance of the under- 

40 taking, or purchase of the right of way, material, plant or 
rolling stock.

22. The Company may also build, purchase, acquire, ^r^«r0 pow' 
charter, or possess, work, operate and sell from time to time vessels and 
steam and other vessels on any lakes, rivers or other navig- inland navi-

45 able waters, as they may deem proper and expedient in con- satl0n" 
nection with their railway, and may do all such things as 
are necessary for improving the navigation between any of 
such lakes and others of them ; and for the purpose of con
necting the means of transport between the said waters, may 

50 construct a railway or a tramroad between any of such 
lakes and rivers and others of them, and also around the 
rapids or any other obstruction of any of the said rivers, or 
may construct a canal or canals to avoid the same wherever

Powers as to 
vessels and 
elevators.
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requisite ; and may also for the purpose of facilitating the 
said undertakings and the traffic in connection therewith, 
purchase, build, lit, complete and charter, sell and dispose 
of, work, control and keep in repair steam tugs, barges, steam 
boats, and other vessels to ply in connection with the said 5 
railway or otherwise ; and may also build, purchase, acquire, 
lease, charter or possess, work, operate, and sell sea-going 
vessels and elevators, and if necessary may purchase grain 
and other freight to complete and make up the cargoes of 
such vessels, and the same may sell and dispose of. 10

Special meetings of the shareholders may be called 
at any time by resolution of the Directors at any regular 
meeting of Directors or upon the requisition in writing to 
the President, or acting President of any ten of the share
holders, whose overdue calls are, at the time oi making such IS 
requisition, paid up ; immediately after the receipt of such 
requisition the President shall be bound to call such special 
meeting ; and in every case special meetings shall be called 
by the same notice, and be held at the same place as here
inbefore provided in reference to annual meetings of share- 20 
holders.

24. Deeds and conveyances of lands to the Company (not 
being letters patent from the Crown) may in so far as 
circumstances will admit be in the form following that is 
to say 25

“Know all men by these presents, that I, A. B., in con
sideration of paid to me by the Pacific and Peace
River Railway Company, the receipt whereof is hereby ac
knowledged, grant, bargain, sell and convey unto the said 
Pacific and Peace River Railway Company, their successors 30 
and assigns, all that tract or parcel of land (describe the land) 
to have and to hold the said land and premises unto the 
said Company, their successors and assigns for ever.

Witness my hand and seal this day of
one thousand eight hundred and gj,

Signed, sealed and delivered ) ^ ^ 
in presence of i (LS.)”

C. D.
E. F.

or in any other form to the like effect ; and every deed made 40 
in accordance herewith shall be held and construed to 
impose upon the vendor executing the same, the obligation 
of guaranteeing the Company and its assigns against all 
dower and claim for dower, and against all hypothecs and 
mortgages, and against all liens and charges whatsoever not 45 
excepted in the grant, and also that he has a good, valid and 
transferable title thereto.

25. All the provisions of the “ Consolidated Railway Act, 
1879,” shall apply to the Company in so far as they are not 
inconsistent with this Act. SO
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26. The works hereby authorized to be constructed shall Limitation of 
be commenced within three years and completed within time‘ 
ten years from the passing of this Act.



No. 64.

1st Session, 5th Parliament, 46 Victoria, 1883.

BILL.

An Act to incorporate the Pacific and 
Peace River Railway Company.

Received and read, first time, Thursday, 
8th March, 1883.

Second reading, Friday, 9ih March, 
1883.

PRIVATE BILL.

Mr. Cameron
(Victoria, N.R.)

OTTAWA :
Printed by MacLean, Roger & Co. 

1883.



No. 65. BILL. [1883.

An Act to amend the Act to incorporate the Ontario 
Pacific Railway Company.

WHEREAS the Ontario Pacific Railway Company have, Preamble.
by petition, prayed that the Act incorporating the 45 V, c. 78. 

said Company may be amended as hereinafter set forth, and 
it is expedient to grant the prayer of the said petition :

5 Therefore Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows : —

1. Section three of the said Act is hereby amended by Section 3 
striking out all the words after “ French River ” in the amended.

10 fifteenth line of the said section and substituting the 
following in lieu thereof : “ thence to the village of Sault
“ Ste. Marie, with a spur or branch to the navigable waters 
“ of Lake Superior ; also a spur or branch line from the 
“ town of Cornwall to a point at or near the town of Perth 

15 “ or the town of Smith’s Falls ; also a branch from t he town 
“of Perth, or the town of Smith’s Falls to the town of 

Almonte by way of Carleton Place ; and also a branch 
“ line from some point on the main line of the railway,
“ between the villages of Renfrew and Egan ville, to the 

20 “ town of Pembroke.”

2. Section four of the said Act is hereby amended by Section 4 
inserting after the words “ State of New York” in the fifth amended, 
line thereof the words : “ and also a railway bridge over
“ the River St. Mary, at or near the village of Sault Ste.

25 “ Marie, to connect with any railways in the State of
“Michigan;” and, wherever in the fourth, sixth, seventh. How certain 
eight, ninth, tenth and twenty-third sections of the said ^construed1 
Act, the word “bridge” occurs, as meaning a structure, it 
shall be construed to include and mean “ bridge or bridges 

80 or either of them,”

IS. Section five of the said Act is hereby amended by Section 5 
inserting after the words “ and its approaches ” in the eighth «mended, 
line thereof, the words : “ and the bridge over the River
“ St. Mary and its approaches.”

35 4. Section ten of the said Act is hereby amended by Section 1a
inserting after the words “ State of New York,” where they «mended, 
occur in the first and seventeenth lines thereof respectively, 
the words “ or the State of Michigan.”

5. Section eleven of the said Act is hereby repealed and Section 11 
40 the following substituted in lieu thereof :— repealed.
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“11. Until the said bridges shall be constructed 
‘ the Company shall have power to construct, pur- 
‘ chase, charter, own and navigate scows, boats and 
* steam or other vessels for the purpose of crossing 
“ the said Rivers St. Lawrence and St. Mary, and 6 
“ of carrying passengers and goods over the said rivers ;
“ and the Company shall have power to construct, purchase,
“ charter, own and navigate steam vessels and other water 
“ craft on the waters of the said rivers St. Lawrence and 
“ St. Mary and on the waters of Lakes Superior, Huron, 10 
“ Erie and Ontario and the Gteorgian Bay, and the reaches 
“ connecting such waters, for the purpose of traffic in eon- 
“ nection writh the railway ; and the Company may also 
“ make traffic arrangements with any line or lines of steam 
“ vessels or other water craft trading on the Rivers St. 15 
“ Lawrence or St. Mary, or on Lakes Superior, Huron, Erie or 
“ Ontario, or on the Georgian Bay, or the reaches connecting 
“ the same.”

<>. Section sixteen of the said Act is hereby amended by 
striking out the words “ by a Board of nine Directors of 20 
whom five shall be a quorum,” in the second and third 
lines, of the said section, and inserting in the lieu thereof, 
the words “ by a Board of Directors consisting of not less 
“ than five nor more than nine, a majority of whom shall 
“ form a quorum.” 25

7. Section twenty-three of the said Act is hereby amended 
by striking out the words “ five hundred thousand dollars ” 
in the twenty-fourth and twenty-fifth lines of the said 
section, and inserting, in lieu thereof, the words : “two 
“ million dollars, that, is to say, one million dollars in respect 30 
“ of the bridge over the River St. Lawrence, and one million 
“ dollars in respect of the bridge over the River St. Mary.”

S In addition to the powers conferred upon the Company 
in respect of bridges by their Act of incorporation as hereby 
amended and by “ The Consolidated Railway Act, 1879,” the 86 
Company may construct a bridge or bridges across the 
Rideau Canal ; Provided always, that the Company shall 
not commence the said bridges or any work thereunto ap
pertaining, until the Company shall have submitted to the 
Governor in Council plans of such bridge and of all the 40 
ii.tended works thereunto appertaining, nor until such 
plans and the site of such bridge have been approved by the 
Governor in Council, and such conditions as he shall have 
thought fit for the public good to impose touching the said 
bridge and works, shall have been complied with ; nor shall 45 
any such plan be altered nor any deviation therefrom 
allowed, except by the permission of the Governor in 
Council and upon such conditions as he shall impose.
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9. Section thirty-seven of the said Act is hereby repealed Section 37 
and in lieu thereof it is enacted that the railway shall be ^a!|®yT®nd 
commenced within three years, and one of the said bridges sion made.- 
commenced within five years, and the whole undertaking 

5 completed within ten years from the passing of this Act.
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No. 6G.) BILL. [1883.

An Act to incorporate the Quinze Pier, Boom and 
Improvement Company.

WHEREAS, Allan Grant, George Taggart, W. G. Me- Preamble.
Vicar, Fred. Fraser and James Tackle, have, by their 

petition, prayed for the passing of an Act to incorporate a 
Company under the name of the “ Quinze Pier, Boom and 

6 Improvement Company,” for the purpose of sawing drifted 
or escaped timber, logs and lumber, and to secure the same 
for the rightful owners, and of constructing commodious and 
secure booms, piers and other works which will be benefi
cial to the timber and lumber trade on the River Ottawa and 

10 its tributaries above Lake Temiscamingue, and for grant
ing the powers necessary to carry out the undertaking ; and 
it is expedient to grant the prayer of their petition : There
fore Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :

16 1. Allan Grant, George Taggart, W. G. McVicar, Fred. Certain per-
Fraser, James Tackle, and all such other person or persons 8,ODatindcor* 
as shall from time to time subscribe for and be possessed ofI>ora e 
any share or shares in its capital stock, are hereby consti
tuted a body corporate by the name of the “ Quinze Pier, Corporate 

20 Boom and Improvement Company,” hereinafter called the name and 
Company, with power to purchase, acquire and hold such fra!6™ p°w* 
real estate as they may deem necessary for the purposes of 
this Act, and the same to sell, convey or exchange, as they 
shall see fit ; and to acquire and hold all such piers, booms,

26 vessels, boats, matters and things as may be deemed by 
them necessary to use and employ in and about the said 
River Ottawa and the tributaries thereof.

2. The Company shall have power at ninety-five separate power t0 
and distinct points on the River Ottawa at which it may be attach boom* 

30 necessary to attach the said booms to the shore of or islands t0 the ehore* 
in the said river, between Lake Temiscamingue and the 
sources of th,e said river (first having obtained a formal ap
proval by the Governor in Council of their selection of such 
ninety-five points), to acquire at each of such points a par- And acquire 

35 cel of land extending for a distance not exceeding five hun- reaI estate- 
dred feet along the margin of the river, and extending back 
from the said river for a distance not exceeding fifty feet from 
high-water mark ; and in case the owner or owners of the Arbitration, 
said parcel and the Company shall be unable to agree upon 

40 the price or consideration to be paid or given therefor, then 
all questions between the parties touching compensation or
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damage^ shall be settled or determined by arbitration in the 
manner provided by “ The Consolidated Railway Act, 1879,” 
for the appropriation of lands by railway companies; and the 
powers and provisions contained in the clauses of the said 
Railway Act relating to lands and their valuation, shall, so 5 
far as applicable, extend to the Company, in order to enable 
them to acquire, in a compulsory manner, such parcels of 

Proviso: li- land as aforesaid: Provided always, that the compulsory 
time.*'00 ° powers herein granted shall be exercised within three years

from the passing of this Act, and not after. 10

anbmUted’to ^(^ore the Company shall proceed with the construction
Minister of of their booms, piers and works, and of any alteration or 
Pubtie enlargement thereof, plans and specifications of the same,

and of any proposed amendments thereof, shall be made and 
submitted to and approved of by the Minister of Public 15 
Works for the time being ; and all such booms, piers and 
works shall be subject to be removed by the Company im
mediately after not ice irom the Department of Public Works 
that such removal is ordered by the Minister.

Capital stock 4. q'he capital stock of the Company shall be fifty thou- 20 
*n s ares. ganq dollars, divided into five hundred shares of one hun

dred dollars each, of which ten per cent, shall be paid up 
before the Company shall go into operation ; and the unpaid 
stock shall be recoverable by the Company in an action of 
debt against any shareholder in the event of non-payment. 25

Board of 5 The business and affairs of the Company shall be man
aged by a Board of five Directors, who shall choose one of 
their number to be President of the Company, who, as chair
man, shall have the casting vote at all meetings of the Board 
in case of an equality of votes, in addition to his individual 30 
vote as a Director.

Provisional <». The said Allan Grant, George Taggart, W. G. McVicar, 
directors. pred. Fraser, and James Tackle shall be the first Directors of 

the Company, and they shall hold office until their succes
sors are appointed in accordance with the by-laws to be 35 
passed by the shareholders.

By-laws may 7. The shareholders shall have power at a general meeting 
be made. enact by-laws to provide for and regulate the payment of

calls on the capital stock, the manner of voting for and the 
election of the Directors, the transfer of shares in the capital 40 
stock, the forfeiture or sale of the sanm in case of non-pay
ment of calls, the increase of the capi ;l stock, if need be, 
and the appropriation of the new shares among the 
existing shareholders, or for opening new subscription lists, 
as may seem advisable, and for regulating the affairs and 45 
business of the Company, as they may deem proper, and to 
alter, amend and repeal such by-laws as they may see fit.

Head office. 8. The chief office of the Company shall be in the city of 
Ottawa.
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9. The Company shall have power to levy and collect Toiu may be 
tolls, dues and charges on all saw-logs, timber and lumber, collected- 
which may have come into their possession by reason of the 
existence of the Company’s works, or the exercise of any of 

5 the powers under this Act, upon such tolls, dues and charges Approval by 
being first approved by the Governor in Council, and upon 0°,^™“ “* 
publication thereof in the Canada Gazette, and the Governor 
in Council may, from time to time, alter and amend such 
tariff of dues, tolls and charges ; and the Company shall 

10 hold a lien for such tolls, dues and charges on the timber, 
lumber and saw-logs in respect of which the same are 
chargeable : Provided always, that in case of rafts or cribs of Proviso: as 
timber breaking away from the moorings by storm or stress 
of weather, or other cause, and lodging in the booms or stress of 

15 works of the Company, the owners of such rafts or cribs weather- 
shall be at liberty to remove the same from the said works 
without charge, save and except for damages to the Com
pany’s works ; but the owners of such rafts or cribs shall be 
bound to move such cribs or rafts with all due diligence,

20 within the working season, after such lodging, failing which 
the said timber shall be subject to the tolls, dues and charges 
authorized by the said Order in Council.

I
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No. 67] [1883.il 1 L L.

An Act respecting the Citizens’ Insurance Company of
Canada.

WHEREAS the Citizens’ Insurance Company ot Canada preamble.
has, by its petition, represented that its paid up 

capital has been reduced by losses, and has prayed that its 
capital may be reduced, and further that the day fixed by 

5 its charter for the annual meeting of its shareholders may be 
changed ; and it is expedient to grant the prayer of the said 
petition : Therefore Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows :

10 1 ■ Each share in the capital stock of the Company is Shares
hereby reduced to the sum of eighty-five dollars instead ofreduced- 
one hundred dollars as at present, and the amount remaining 
subject to call on each such reduced share shall be seventy- 
seven and one-half dollars, and no more.

15 2. The reduction hereby effected shall not relieve'any share- inability of
holder from his liability for any portion of any call hereto- shareholders 
fore made, now remaining unpaid.

3. The annual meeting of the shareholders of the Com- Date for 
pany shall hereafter be held on the first Monday in March “hanged." 

20 in each year, instead of on the first Monday in February in 
each year, as provided by the several Acts respecting the in
corporation of the Company.
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No. 68.] BILL. [1883,

An Act to incorporate the Saint Lawrence Bridge and 
Manufacturing Company.

WHEREAS the construction of the works hereinafter preamble.
’ ' mentioned would afford increased harbor accommoda

tion at the port ot Montreal, and would assist in promoting 
trade and manufactures, and would afford a means of com- 

6 munication between the railways on the Island of Montreal 
and those on the south side ot the Saint Lawrence, and would 
be for the general advantage of Canada ; and whereas the 
persons hereinafter named have petitioned to be incorporated 
as a body politic for the purposes of this Act, and itisexpedi- 

10 ent to grant the prayer of their petition ; Therefore Her 
Majesty, by and with the advice and consent of the Senate 
and House of Commons ol Canada, enacts as follows :

1. Lord Manners, the Honorable Alexander Walker Ogilvie, certain 
the Honorable L. R. Church, James Shearer, William Angus, persons i*-

15 M. H. Isaacs, W. T. Costigan, Captain T. de Montenadh, John corror,lte 
McGillis, F. Foster Bateman, Gfeorge F. Miles, Michael J. F.
Quinn, T. W. Miles, Robert Denny, and such other persons as 
shall become shareholders in the corporation to be hereby 
created, shall be and they are hereby constituted a body 

20 politic and corporate under the name of the “ Saint Law- Corporate 
rence Bridge and Manufacturing Company,” hereinaftername" 
called the Company.

2. The Company are authorized to construct and maintain certain works 
an embankment running from a point near the ma7be

25 north-west corner of the western abutment of the eon3tructe 
Victoria Bridge, to a point on the south side 
of St. Helen’s Island, and also a high level bridge, either z 
suspension or otherwise, from a point on the east side of St.
Helen’s Island, across the River St. Lawrence to the south 

30 shore, to a point between St. Lambert and Longueuil, with 
a right to place thereon a double track of rails, a highway 
for ordinary vehicles, and a footpath, and to connect such 
bridge and embankment with the different lines of railway 
and ordinary roads in the vicinity of the termini of the said 

35 bridge and embankment, Ihe whole in conformity with the P]an 0f 
general plan thereof deposited in the office of the Honorable works, 
the Minister of Public Works, and marked A.

2. It shall nevertheless be allowable to the Company to Deviation 
make such deviation in the location of the said bridge and from plan.

40 embankment as is figured and shewn on the aforesaid plan, 
and described in the memorandum of limits of deviation 
thereunto attached and marked B.
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Surrey and 3. The Company may enter upon and survey all lands 
îanda8ltl°n ‘°f adjacent to the termini of the said approaches and embank

ments, and ascertain and set out the portions thereof required 
as approaches or for other purposes, and so soon as by the 
terms of this Act they shall be authorized to commence the 
work of construction, they may purchase and acquire by 
agreement any lands, real estate, or real rights which they 
may judge necessary for such works, or advantageous for the 
operations or for all or every other useful purpose in con
nection therewith.

Powers as to 4. Section eight of “ The Consolidated Railway Act, 
expropria- 1879, ” shall for the purposes of expropriation and 

of matters incidental thereto be considered as in
corporated with this Act, and shall form part 
thereof, and shall be applicable to the said work 
and the approaches thereto, in so iar as the same can be 
made applicable, for the carrying into effect of the purposes 
of this Act ; and whenever the term “ Railway Company ’’ 
is made use of in the said section eight of “ The Consolidated 
Railway Act, 1879” there shall be substituted and under
stood to stand in the stead thereof the Company incor
porated by this Act ; and where the term “ railway” is made 
use of in the said section eight of the said Railway Act, 
there shall be substituted and understood to stand instead 

Certain rights thereof, the works authorized by this Act ; it being neverthe- 
■ayed. less expressly understood that no powers of expropriation 

shall be exercised over any property belonging to the 
Harbour Commissioners of Montreal unless the consent of 
the said Harbour Commissioners shall have been first duly 
obtained. ,

Landa and 5. Should the lands, real estate, or real rights necessary 
their for) or affected by the construction of the said works not be
ya na ion. aCqUired or compensated for by agreement, then so soon as 

the Company shall have become by the terms of this Act 
entitled to commence its said work they shall for the 
acquisition of such lands, real estate, or rights as may still 
be necessary for the said works, and for the settlement of 
such damages as maybe thereby caused, have all the powers 
and authority specified and set forth in section nine “ The 
Consolidated Railway Act, 1879” in the same manner as if the 
works authorized by this Act had been the construction of a 
railway, and the said ninth section of the said Railway Act 
had been specially incorporated with the special Act for the 
construction of such railway, and to form part thereof, save 
and except only sub-section eighteen of the said section nine, 
which shall not apply, and shall not be held to be incor
porated with this Act ; and the fourth section of the said 
Railway Act shall also be held and considered as incorpor
ated with this Act.

Water power <» The Company is hereby empowered from time to time 
for City of to agree with the Corporation of the city of Montreal to 

on rea . fumish water-power to the latter for any purpose whatsoever, 
and the said Corporation of the City of Montreal is hereby
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s
authorized to enter into such contract or agreement with the 
Company as may be made known.

7. The Company shall also have power and authority Railway 
. from time to time to agree vTith any and all railway companies traffic- 

5 for the right to pass the cars and locomotives of any such 
railway company over the said bridge, and to lay down and 
work railway tracks, sidings and other facilities and 
conveniences to connect the said railways with the said 
bridge.

10 8. The Company shall also have power, on any of their Powers of the
said works and property, to construct and maintain locks, construction" 
gates, sluices, basins, wharves, water-powers, mills, 
machinery, warehouses, sheds, buildings, elevators, weigh- 
beams, and all such other works, constructions and 

lb appliances as may be incident to, or which may be by them 
found necessary and useful in carrying out the objects 
contemplated by this Act, and especially for facilitating the 
unloading, shipment, storing and handling of merchandize, 
also the erection of railway tracks, stations, turn-tables, and 

20 everything necessary for the operation of railways in 
connection with their said bridge and embankment ; but it 
is hereby expressely declared that all such erections shall 
be subject to the approval and consent of the Harbour 
Commissioners of the Port of Montreal.

26 The Company may use or dispose of their water-powers Certain 
mills, machinery, warehouses, sheds and other property and besoi^o™*7 
conveniences by sale, lease or otherwise, on such terms as leased, 
they may see fit.

lO. Before the said works shall be commenced or proceeded Survey and 
30 with, the Company shall cause to be made by a competent t0 be 

engineer or engineers instrumental surveys, examinations, 
cross-sections and measurements of the various areas, 

i localities and navigable sections required for the purposes 
of, or affected by the said works, together with plans and 

35 profiles thereof, and shall obtain from the engineer or 
engineers a minute report containing full and comprehen
sive data respecting the same, and shewing more particularly 
the effect such works, or any division, part or section 
thereof, may have or produce in and upon the current or 

40 navigation of the River St. Lawrence, or any of the tribu
taries thereof, and shall deposit the whole in the office of the 
Minister of Public Works for the information and approval 
of the Governor in Council ; and the Governor in Governor in 
Council may thereafter if deemed advisable, cause urderTÙrTher 

46 other and additional surveys, examinations, cross- surveys to be 
sections and measurements to be made respecting the nmde' 
same ; and none of the said works, nor any division, part, 
or section thereof shall be commenced or proceeded with, 
until the same shall have been approved by the Governor 

50 in Council, and the construction and execution of the said 
works shall be subject to such conditions and restrictions as 
as the Governor in Council may from, time to time impose 
or ordain, and no additions or deviations or alterations shall
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be made to or in the said works, or to or in any division, part 
or section thereof, until the same shall in like manner be ap
proved of by the Governor in Council and subject to the like 

Proviso: if conditions and restrictions: Provided nevertheless, that if 
ereSapproved8 the Governor in Council shall find that the plans, surveys, 5 

specifications and descriptions of the said works now 
deposited by the Company with the Minister of Public 
Works are sufficient, it shall not be necessary for the 
Company to deposit any further or other plans or description 
thereof. 10

Channel of 1*. The Company shall have full power and authority to 
excavated. make such excavations in the channel of said River Saint 

Lawrence, between Victoria Bridge and Hochelaga, as may 
be necessary for the purpose of affording a channel for the 
passage of all kinds of craft and steamboats ; such channel 15 
shall not be of a less width than three hundred feet, and shall 
have a depth at low water of not less than sixteen feet ; and 
the Company is hereby authorized upon due indemnity to the 
owners of any wharves, piers or any other erections in the 
said river, between the said points, to enter upon and remove 20 
the same ; but in such case the Company shall be bound to 
pay the value thereof, which said value shall be determined 
in the manner provided fur in cases of expropriation in and 
by section nine of “ The Consolidated Railway Act, 1879.”

Prevention of 1!?. The Company shall be bound to construct at any 25 
e°°ds. point -where any flooding takes place on any private lands, 

a good and sufficient levee to prevent such flooding, and for 
that purpose is hereby authorized to enter upon the shore 
of the said river -where such flooding takes place, and then 
to erect such necessary structures and levees as shall prevent 30 
the flooding of the adjacent lands ; and the Company may 
also excavate between the foot of St. Helen’s Island and Isle 
Bonde, such channel as it thinks proper in order to allow 
of the passage of any portions of the water of the Saint 
Lawrence River, through and between the said islands. 35

Navigation 13. All the operations to be performed under and by 
Interfered virtue of this Act, shall be so performed and carried out by
with. the Company as not to interfere with the navigation of the

said river nor with the port of Montreal, except in so far 
and to such extent as may be done writh the consent and 40 
approval of the Harbour Commissioners of the Port of 
Montreal, or with the consent and approval of the Minister 
of Public Works.

Capital stock 14. The capital stock of the Company shall be three and one 
an a ares, ^alf millions of dollars, with power to increase the same from 45 

time to time to the amount of ten millions of dollars by a vote 
of not less than two-thirds majority in full of the shareholders 
present in person or represented by proxy at a special 
general meeting called for that purpose ; the said capital 
stock shall be divided into shares of one hundred dollars 50 
each, which shares shall be held to be personal estate, and 
shall be assignable in such manner and form, and subject to 
such conditions as to lien and otherwise, as may from time to 
time be prescribed by the by-laws of the Company.



5

15. The construction of the said works shall not be com- when the 
menced until at least ten thousand shares of the capital ^^e“c8e^b8 
stock, amounting to one million dollars shall have been 
subscribed, nor until the sum of one hundred thousand 

5 dollars shall have been paid thereon and deposited by 
the Company in some chartered bank in Canada,

36. The business and affairs of the Company shall be Board of 
conducted and managed and its powers exercised by a Board directors, 
of ten 1 irectors to be elected by the shareholders at the 

10 annual meeting of the Company ; and until Directors shall, 
under the provisions of this Act, be elected by the share
holders, the Directors of the said Company shall be Provisionalr J directors.

who or any of them shall have power to open books of subs- 
15 cription for stock at such places as they may appoint and to 

give due notice thereof.

17. So soon as the sum of fifty thousand dollars of the said First meeting 
capital stock shall have been subscribed, and ten thousand holders?"

• dollars paid in thereon, and deposited in some one of the 
20 chartered banks in the city of Montreal, it shall be lawful for 

the provisional Directors to call a meeting for the purpose of 
proceeding to the election of Directors of the Company ; 
and the said election shall then and there be made by the Election of 
holders of the majority of shares voted upon at such meet- directora- 

15 ing, and present thereat in person or represented by proxy, 
and the ten persons then chosen shall thereafter be the 
Directors, and shall be capable of serving until the election 
at or after the first annual meeting of the Company.

18. The annual meeting of the shareholders of the Com- meet

30 pan y for the. transaction of the general business of the Com- ^ “era mee '
pany, and the election of Directors from among the share
holders for the management of the affairs of the Company, 
shall be held at such time and place at the city of Montreal, 
and under such regulations with regard to notice as may be 

35 determined by the by-laws of the Company ; and the hold
ing ol such other meetings as may be adjudged necessary 
and expedient, may also be provided for by such by-laws.

Each share shall entitle the holder thereof to one vote Votes on 
at all meetings of the Company, either personally or by shares- 

40 proxy, such proxy being a shareholder and having a written
authority : Provided always, that no single shareholder shall Proviso, 
be entilled to vote on any greater number of shares than one 
tenth of the subscribed capital of the Company, and all ques
tions shall be determined by the majority of votes given in 

45 respect thereof.

!26. The Company shall have a President and a Vice- President and 
President, who shall be elected by the Directors from offioers' 
amongst themselves ; the Directors may also appoint a Sec
retary and Engineer, and may also appoint such other 

50 officers, and may employ such agents and managers as they 
may from time to time judge expedient, and may require 
such officers and Secretary, agents and managers to give 
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such security for the faithful performance of their duties as 
the Directors shall see fit to exact, and may pay and allow 
to such Secretary and officers, agents and managers, such 
salary as may be agreed upon.

5i. The Directors may make such calls upon the respec
tive shareholders in respect of the shares subscribed or held 
by them respectively, as they may from time to time deem 
expedient, and may require the same to be paid with or with
out interest, and may impose penalties for failure of pay
ment, not exceeding five per centum at and one time on the 10 
amount of the call or calls made ; and likewise, subject to 
such rules and conditions as may be imposed by by-law, 
may declare forfeited all such shares as may be in arrear in 
respect of any call or. calls, interest or penalty ; and such 
shares shall, upon such declaration, be and become forfeited 15 
in favor of the Company, as well as the amounts previously 
paid thereon, and may thereupon be sold and disposed of in 
such manner as the Directors may see fit, and the net pro
ceeds applied in reduction of the claims of the Company 
against the shareholder in default ; or the Directors may, in 20 
their discretion should they see fit, proceed by suit or action 
for the recovery of any sum or sums due for a call or calls on 
such shares, with or without interest and penalties, or either, 
as the case may be, and afterwards, if the sum due is not 
recovered in full, may proceed by forfeiture as above directed, 25 
without prejudice to their recourse by suit in any case until 
the shares shall have been paid for in full.

9 -. In any action or proceeding which may be brought 
by the Company against any shareholder for the recovery of 
any sum due on any call or calls, or for interest or penalties 30 
thereon, it shall not be necessary to set forth the special 
matter, but it shall be sufficient to declare that the defendant 
is a holder of one share or more in the capital stock of the 
Company, and is indebted in the sum to which the arrears 
on the call or calls made on such share or shares amount, 35 
together with interest and penalties, if any, and it shall only 
be necessary to prove that the defendant was the proprietor 
of a share or shares, and that a call or calls haa been made 
thereon.

40
28. The Directors may make by-laws, and may, from time 

to time, alter, repeal, amend, or wholly substitute others for the 
government of the Company, its affairs, business, managers, 
agents, officers, and servants, which by-laws shall be subject 
to disapproval or disallowance by the shareholders, and shall 
remain in force after their adoption by the Directors until 45 
approved of, altered or disallowed by the shareholders at an 
annual meeting, or any general meeting called for the con
sideration thereof, either solely, or with other business ; and 
such by-laws, besides containing provision for all matters 
hereinbefore referred to as the subject of such by-laws, may, 50 
subject to the special provisions of this Act, provide for the 
following matters, objects and purposes, viz. :—

5

s
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I. The manner of filling up vacancies that may occur 
among the Directors prior to the annual election ; the number 
of Directors which will constitute a quorum, and generally 
the manner in which their powers shall be exercised ;e

6 2. The manner of calling meetings, as well of the Direct
ors as of the shareholders, and fixing the time for the annual 
meeting ;

3. The forfeiture of shares in arrear in respect of a call or 
calls, and the conditions and manner in which such forfei-

10 ture shall be declared ;

4. The keeping of registers and transfer books for shares, 
and defining the manner in which transfers shall be made 
and the conditions in respect to the previous payments of 
calls or unpaid balance of the stock on which transfers shall

15 be allowed ; also the vouchers and evidence required to be 
lodged with the Company in case of transmission of shares 
by marriage, bequest, inheritance bankruptcy, or otherwise 
than by sale, and the forfeiture of shares for non-payment of 
anything due thereon, or in respect thereof, or for any debt

20 due by any stockholder to the Company ;

5. The keeping ot minutes of the proceedings and the 
accounts of the Company, and rectifying any errors which 
may be found therein, the auditing of accounts and appoint
ment of auditors ;

25 6. The declaration and payment of profits of the Company
and dividends in respect thereof ;

7. The borrowing or advancing of money for promoting 
the purposes and interests of the Company and the securities 
to be given by or to the Company for the same, such borrow-

80 ing not to exceed the limit hereinafter stated ;

8. The qualification of Directors and their remuneration ;

9. The times and manner of proposing and voting for in
creasing the capital stock of the Company, the mode of tak
ing subscriptions for and allotting shares of such increase,

85 and making calls thereon and collecting the same ;

10. The government and regulation of the said docks, 
piers, wharves, storehouses, buildings, and other the said 
works, and the shipping, unshipping, storing, placing and 
handling of merchandize, commodities and effects thereon or

40 therefrom ;

II. The good and orderly conduct, as well of the officers 
and servants of the Company as of all persons using or com
ing within the limits of the said works, or any of them ;

45 12. The preventing of injuries to or encroachments, tres
passes or incumbrances upon any of the said works, and the 
removal therefrom of all obstructions and incumbrances ;
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13. The ordering and regulating the anchoring mooring, 
placing, moving and fastening of all vessels in the said 
docks, canals or works ;

14. The imposing of penalties for the infringement of any
of the by laws of the Company, to an amount not to exceed 5 
in any case the sum of fifty dollars ;

15. Generally, the transaction and management of the 
affairs and business of the Company, and the carrying into 
effect of all the powers and duties conferred or imposed on 
the Company, its shareholders and Directors, by this Act 10

£4. ft shall be lawful for any railway company, the freight 
and passengers of which may be translerred over the said 
bridge, to take stock in the Company incorporated by this 
Act, and to pay for such stock in paid up shares of such 
railway, and such paid up shares may be considered as paid 15 
up stock in the Company hereby incorporated ; and for the 
aforesaid purposes any such railway company may issue to 
the Company incorporated by this Act, such paid up and 
unassessable stock as at par will equal the value of stock 
subscribed for in this Company hereby incorporated. 20

25. The Companay are hereby authorized to borrow money 
at any time to the amount and extent of two and one-half mil
lions of dollars, and for that purpose to issue bonds and de
bentures to alike amount, such bonds and debentures to bear 
interest at such rale as may be agreed upon, and to be a first 25 
charge or lien upon the works and property of the Company.

26. The powers vested in the Company by this Act shall 
in no v ay interfere with the rights, privileges and advant
ages enjoyed and possessed by the Corporation of the Mayor, 
Aldermen and Citizens of the city of Montreal, by and in 30 
virtue of any Act of the Legislature, empowering them to 
borrow money and construct waterworks ; and no works 
shall be made or constructed by the Company under this Act, 
the effect of which will be to injure, disturb or in any way 
affect the purity or quality of the water supplied by the 35 
Montreal waterworks, or which may in any way interfere 
with the good working of the said waterworks, or obstruct
in any way the tail race entering the River Saint Lawrence; 
and the Company shall be responsible for any damage suf
fered by the City Corporation by reason of any of the works 40 
made or constructed by the Company ; and the Company 
shall not be authorized to construct any of their said works 
within one thousand feet of the city aqueduct or tail race, 
wnthout the consent of the City Corporation.

27. Nothing in this Act shall give or be construed to give 45
the Company the pcwer of taking possession of, or of inter
fering with or of exercising any control whatever over any 
lands belonging to Her Majesty, or any works or wrater- 
powrers under the control of the Dominion or Quebec 
Government, save as herein specially provide for. 50
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28. One of the said divisions of the said works shall be Time for com- 
commenced within five years, and the whole of the said “^compii 
works shall be completed within ten years after the passing tion of works, 
of this Act, failing which the powers hereby granted shall

6 cease ; nevertheless if any one, or any effective part or parts of 
any one or more of the said divisions, shall have been made 
so complete as to admit of its being practically useful, 
although only for water-power, all the powers given by this 
Act, in so far as applicable to that portion so completed, shall 

10 remain in force in regard to the same.

29. Her Majesty, Her heirs and successors, may at any Works maybe 
time assume possession of the property and works of the ges“Majesty. 
Company, and the rights, privileges and advantages thereof
(all which shall after such assumption be vested in Her 

15 Majesty, Her heirs and successors) on giving to the Com
pany one year’s notice, and on paying to the Company the 
value of such property and works to be fixed by arbitrators, 
one to be chosen by the Governor in Council another by the 
Company, and in case of disagreement, a third arbitrator 

20 to be chosen by the said two arbitrators—a majority of whom 
to decide in such case.

30. The Company shall have a right to deposit any exca- Deposit of 
vated matters in any of the non-navigable portions of the matter.ted 
Saint Lawrence lxiver which they may be authorized by the

25 Governor in Council to use for such purpose ; and any land 
so reclaimed or made shall become the property of the Com
pany subject to the payment of indemnity to any riparian 
proprietor who is injured by such deposit.

81. It shall be lawful for the Company to extend the Extension of 
30 approaches of the said embankment from the point where *nptoroity”f 

the same intersects the north shore of the River Saint Montreal. 
Lawrence near the abutment of the Victoria Bridge, to some 
point at or near the hay market in College Street in the city 
of Montreal, on obtaining the consent of the Governor Gene- 

85 ral in Council and of the Corporation of the city of 
Montreal.

32. The expenses incurred in and about obtaining thepre- Preliminary 
sent charter shall be a first charge and lien upon the eiPensee- 
subscribed stock of the Company.

68—8
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No. 69] BILL. (1888

An Act further to amend “ Tht Consolidated [Railway Act,

1879.

WHEREAS it is expedient to amend the sixteenth section 
of “ The Consolidated Railway Act, 187 as hereinafter 

set forth : Therefore Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 

g enacts as follows :—

1. Sub-section two of the said section sixteen is hereby 
repealed and the following substituted therefor :—

“ 2. Until such fences and cattle guards are duly made, 
the Company shall, whether they have or have not been 

2q required to erect and maintain the same by the proprietors 
of adjoining lands, be liable for all damages which may be 
done by their trains or engines to cattle, horses, or other 
animals on the railway.”

Preamble. 
42 V., c.'9.

Sub-section Î 
of section 16 
amended.

Company 
liable for 
damages al
though,fence 
have not bee 
demanded.
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No. 70. | BILL. [1883.

An Act to amend the Acts relating to the Great Western 
and Lake Ontario Shore Junction Railway Company.

WHEREAS the Great Western, and Lake Ontario Shore Preamble.
Junction Railway Company have, by their petition, ssv.. c. 88; 

prayed that the times lor the commencement and comple- jja v. e. 48; 
tion of their railway may be extended, and that the Acts 43 

5 relating to the Company mav be otherwise amended as 
hereinafter set forth, and it is expedient to grant the prayer 
of the said petition : Therefore Her Majesty, hv and with the 
advice and consent of the Senate and House o( Commons of 
Canada, enacts as follows :—

10 1. The times limited by section one of the Act passed in Timeforwork
the forty-third year of Her Majesty 's reign, chaptered fifty, for emended, 
the commencement and completion of the said railway, are 
respectively extended so that the said railway shall be com
menced within three years and be completed within four 

15 years after the passing of this Act.

-. The first and fifth sections of the Act passed in the New corpora- 
thir’ty-sixth year of Her Majesty’s reign, chaptered eighty- 
eight, as amended by the second section of the Act passed former one. 
in the thirty-ninth year of Her Majesty’s reign, chaptered 

20 forty-eight, are respectively further amended by substitu- • 
ting the name of John Proctor, of the city of Hamilton,
Esquire, for that of Frederick Broughton therein.
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No. 71. J BILL. [1883

An Act to incorporate the Cumberland Coal and Rail
way Company.

Yï/ HEREAS the persons hereinafter mentioned by mime Preamble, 
n have, by petition, represented that they are desirous of 

associating themselves together for the purpose of mining 
and selling coal, and for constructing and operating railways 

5 in connection therewith, and have prayed for an Act of 
incorporation to that end ; and whereas it is expedient to 
grant the prayer of their petition : Therefore Her Majesty, 
by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows :

10 6. John McDougall. Robert Cowans, David Morrice, all Certain per-
of Montreal, Louis Adélard Sénécal, of Quebec, Robert Gril- ®o^®t1”dcor" 
mour Leckie, of Sherbrooke in the Province of Quebec, and !>ora e 
James Crossen of Cobourg in the Province of Ontario, 
together with all such persons and corporations as shall 

15 become shareholders in the Company to be hereby incor
porated, shall be and are hereby constituted a body corporate 
and politic, by the name of the “ Cumberland Coal and Corporate 
Railway Company, ” (hereinafter called the Company) and ga™era1np0W„ 
by' that name shall have the power to carry on the business era.

20 hereinafter mentioned ; and shall be subject to the provi
sions of “ The ConsolidatedRailwaij Act 1879. ”

2. The Company is hereby empowered to buy or lease Business of 
coal mines or coal lands and sell the same ; to mine for coal the Company, 
and other minerals and buy or sell the same ; to buy, lease 

25 or construct railways and wharves in connection with the 
mines and operate the same; also to buy, hire, charter and 
sell vessels, steamers, ships and other suitable craft, for the 
transportation of coal and other minerals to ports in Canada 
or any foreign port or ports.

80 3- The Company shall have power to construct telegraph Telegraph
lines from the mines to any point on the railways owned Unea- 
by it, and to use and work the same.

4. The Company may have its chief place of business at Head office 
such place in Canada as may be determined by by-lavy, and agencies 

35 with branch offices at any other place in Canada or the 
United States ; and so soon as such chief place of business 
shall have been determined upon, notice of same shall be 
published for at least four weeks in the Canada Gazette.
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5. The capital stock of the Company shall be two millions 
of dollars divided into twenty thousand shares of one 
hundred dollars each, and it shall be lawful for the Directors 
of the Company to accept subscriptions for such stock and to 
issue certificates therefor, as fully paid up stock, in w'hole 
or in partial payment for the purchase or lease of coal mines, 
coal lands, railways and wharves, and such stock shall be en
tered in the book mentioned in section twenty-three of the 
“ Canada Joint S>oc/c Companies Clauses Act, 1869.”

<». The capital stock of the Company may be increased 10 
from time to time, by vote of the stockholders, at a meeting 
of the Company called for that purpose, to an amount not 
exceediifg five millions of dollars in the whole.

7. The Directors of the Company, after the sanction of the 
shareholders shall have been first obtained, at a special 15 
general meeting to be called for such purpose, shall have 
power to issue bonds made and signed by the President or 
Vice-President of the Company, and countersigned by 
the Secretary and under the seal of the Company ; and such 
bonds shall bear any legal rate of interest, payable in Mon- 20 
treal or elsewhere, and shall without registration or formal 
conveyance, be taken and considered to be the first and pre
ferential claim and charge upon the property of the Com
pany, real and personal : Provided always, that the whole 
amount of such bonds shall not exceed three-fourths of the 25 
amount of the paid up capital stock of the Company.

8. All such bonds, debentures and other securities and 
coupons and interest warrants thereon respectively, may be 
made payable to b arer and transferable by delivery ; and 
any holder of the same so made payable to bearer, may sue 30 
at lavr thereon in his own name

?>. The Company shall have power to become party to 
promissory notes and bills of exchange for sums not less than 
one hundred dollars, and any such promissory note made 
and endorsed and such bill of exchange drawn accepted or 35 
endorsed by the President or Vice-President of the Company 
and countersigned by the Secretary and Treasurer, or made, 
accepted and endorsed by any officer or officers of the Com
pany, empowerd by the by-hvws so to act, shall be binding 
of the Company ; and in no case shall it be necessary to have 40 
the sea' of the Company affixed to any such bill of exchange 
or promissory note ; nor shall the President, Vice-President 
or Secretary and Treasurer, or any legally empowered officer 
on the Company, so making, drawing, accepting or endorsing 
any such promissory note or bill of exchange,be thereby sub- 45 
jected individually to any liability whatever : Provided 
always, that nothing in this section shall be construed to 
authorise the Company to issue any note payable to bearer 
or any promissory note intended to be circulated as money 
or as the note of a bank. 50

10. The shareholders of the Company shall not, as such, 
be liable for any act, default or liability of the Company
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whatsoever, beyond the amount of the unpaid portion of 
the stock subscribed by them.

15. In case any instalment upon the said capital stock Forfeiture of 
shall not be paid, as required by the calls therefor, the share staoc^ef°[ £°n' 

5 or shares upon which the said instalment is due may, under call. ' ° 
such formality of procedure as the by-laws shall determine, 
be declared, forfeited and the same shall thereupon become 
the property of the Company and may be disposed of as such 
by-laws shall determine.

10 13. The affairs of the Company shall be managed by a Board o{
board of not less than five nor more than seven Directors, directors, 
who shall be annually elected by the stockholders at a meet- Annual gen
ing of stockholders to be held for that purpose on the second cral mtetme- 
Wednesday of February in each year, notice of which 

15 annual meeting shall be given in the Canada Gazette and in 
a newspaper published in the county wThere the chief office 
of the Company is situated, such notice to be given and 
continued for at least one calendar month before the time fixed 
for the said annual meeting ; and in case it shall at any time Time foreiec- 

20 happen that an election of Directors shall not be made on made^onday 
the day fixed by this Act, then it shall be lawful on any fited. 
subsequent day to make and hold an election of Directors at 
the chief oEce pf the Company, after due notice has been 
given as regulated by the by-laws of the Company.

25 lîS. The said John McDougall. Robert Cow'ans, David Provisional 
Morrice. Louis Adélard Sénécal, Robert Gfilmour Leckie and daecioj^and 
James Crossen, are hereby constituted a Board of provisional ie“ power3" 
directors of the Company, to administer its affairs, until 
the first annual meeting of the stockholders, and th<j said 

30 provisional Directors shall have full power in all things to 
administer the affairs of the Company ; to appoint such 
oEcers as they may deem fit, and to frame and enact such By-laws, 
by-laws, rules and regulations as to them shall appear need
ful and proper for the-purposes of this Act : Provided always, Proviso : as 

35 that such by-laws shall have effect and force only until the by share™ 
next annual meeting of the Company after the passing of holders, 
the same, when they shall be submitted to such meeting 
for approval or amendment, and they shall not have longer 
force unless sanctioned by a majority of stockholders present 

40 in person or represented by proxy, at such annualor general 
meeting.

1 5. The Company shall have powrnr to amalgamate Amalgama- 
tvith any other coal or railway company, provided such ‘nôtheiwonj 
amalgamation shall be approved of at a meeting of the pany.

46 stockholders to be called specially for that purpose, of which 
due notice shall be given as in the case of the annual 
general meeting.

15. The provisions of the “ Canada Joint Stock Com- 32, 33 v., c. 
panics Clauses Act, 1869 ” shall, except in so far as they are 12>t0 app1^ 

50 inconsistent with the provisions hereof, apply to the Com
pany hereby incorporated.
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An Act to incorporate the Qu’Appelle, Long Lake and 
Saskatchewan Railroad and Steamboat Company.

r HEREAS the construction and operation of a railway prcami,ie.
H from a point at or near Regina, the capital of Assini- 

boia. running north-westerly, crossing the Qu’Appelle River 
at its junction with Long Lake, thence running along the 

5 easterly or westerly side thereof until it reaches the northerly 
end of that lake, thence running in a north-westerly direc
tion to a point on the South Saskatchewan, at or near the 
fifty-second degree of north latitude, thence continuing in a 
north-westerly direction until it reaches the North Saskatche- 

10 wan, at or near the one hundred and seventh degree of long
itude, either in a continuous line, or with power to the 
Company incorporated to. construct the same, to utilize the 
navigable waters along the said route for the purpose of 
transport, and to build, own and charter vessels for the said 

15 purpose, would be for the general advantage of Canada; and 
whereas a petition has been presented praying for the incor
poration of a Company for those purposes, and it is expedient 
to grant the prayer of the said petition : Therefore Her Majesty, 
by and with the advice and consent of the Senate and House 

20 of Commons of Canada, enacts as'follows :—

. Robert Doull, William H Searth, Oliver T. Stone, John Certain per- 
A Mackenzie, J. J. Eoy, Edgar Dewdney and Gilbert R poreted°r' 
Pugslev, together with such other persons and corporations 
as shall, under the provisions of this Act, become share- 

25 holders in the Company to be hereby incorporated, are 
hereby constituted and declared to be a body corporate and 
politic by and under the name of “ The Qu’Appelle, Long Corporate 
Lake and Saskatchewan Railroad and Steamboat Company,” name- 
hereinafter called the Company.

30 2. The Company, their agents and servants, may lay out, Lineofraii-
construct and operate a single or double iron or steel rail- ^v|tmarbe 
way from a point at or near Regina, the capital of Assini- 
boia, in the North-West Territories, to some point on the 
North Saskatchewan River, at or near the one hundred and 

35 seventh degree of longitude, either in a continuous line or 
by utilizing the navigable waters along or near the said 
route lor the purposes of transport, and shall have power to 
build all necessary bridges, and to build, own and run 
tramways, to build and operate branch lines of railway, to Vessels and 

40 construct, purchase, lease, charter or own and navigate Bh,ps- 
steam or other vessels or ships for the purposes of transport



2

of their traffic on Long Lake and the Saskatchewan Rivers 
and their tributaries ; and also to build the railway in sec
tions, as they may deem best, under the provisions of “ The 
Consolidated Railway Act, 187!).”

Telegraphs 3. The Company may also construct and operate electric 5 
telegraph and telephone lines along and in connection with 
the railway or water communication aforesaid, or both, and

Bridges. may also erect and construct over any rivers, streams and 
lakes which may be on or near the route ot the railway, a 
bridge or bridges where the same shall be necesary for the 10 
purposes of the railway or works hereby authorized.

Land for 4. The Company may acquire land and water lot property
fenoesdrift f°r t^ie purposes of their undertaking, and may acquire and 

take in the manner provided by “ The < onsolidaled Railway 
Act, 1879,” such additional width of land along the line of 15 
the railway and its branches as may be needed for snow 
fences and barriers, and the Company may erect such fences 
and barriers wherever the same may be requisite in the 
opinion of the Company, on any lands near to the line of 
the said railway, on such terms and subject to the payment 20 
of such compensation to the owners of the said lands as may 
be agreed on or as may be determined by arbitration in the 
manner provided by the sections of the said "The Consoli
dated. Railway Act, 1879,” relating to lands and their valu
ation. 25

Provisional 5. The persons named in the first section of this Act shall 
directors be and are hereby constituted provisional Directors of the 

Company (of whom five shall be a quorum) and shall hold 
office as such until the first election of Directors under this 

Their power». Act, and shall have power forthwith to open stock books, 30 
procure subscriptions of stock for the undertaking, make 
calls on stock subscribed, receive payments thereon, make or 
cause to be made plans and surveys of the works herein con
templated, and to deposit in any chartered bank of Canada 
all moneys received by them on account of stock subscribed 35 
or otherwise received on account of the Company, and to 
withdraw the same for the purposes only of the undertaking, 
and to receive on behalf of the Company any grant, loan, 
bonus or gift made to it in aid of the undertaking, or any 
portion of it 40

Capital stoek 6. The capital stock of the Company shall be two millions 
and «hares. 0f dollars (v\ ith power to increase the same in manner pro

vided by ‘ The Consolidated Railway Act, 1879,”) to be di
vided into shares of one hundred dollars each ; and the 
money so raised shall be applied in the lirst place in pay- 45 
ment of all fees, expenses and disbursements for procuring 
the passage of this Act, and for making the surveys, plans 
and estimates connected with the works hereby authorized ; 
and the remainder of such money shall be applied to the 
making, equipping, completing and maintaining of the said 
railway and other undertakings provided for by this Act.
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7. No subscription of stock in the capital of the Company 
shall be legal or valid unless five per centum shall have 
been actually and bond fide paid thereon, within thirty days 
after subscription, into one or more of the chartered banks of 

6 Canada, to be designated by the Directors, provisional or 
ordinary, as the case may be, and such five per centum shall 
not be withdrawn from such bank or otherwise applied ex
cept for the purposes of such railway or other works hereby 
authorized, or upon the dissolution of the Company from 

10 any cause whatsoever ; and the said Directors or a majority 
of them may in their discretion apportion the stock so sub
scribed among the subscribers as they shall deem most 
advantageous for the undertaking: Provided always, that 
the Directors so elected may, by by-law or resolution passed 

15 by them, close the stock books alter shares to the amount of 
five hundred thousand dollars shall have been subscribed, 
and may, Irom time to time, re-open the said stock books and 
receive subscriptions for additional shares of stock up to the 
limit authorized by this "A ct, when and as the same shall be 

20 required lor the purposes of the Company ; and it shall be 
lawful for the provisional or elected Directors, when author
ized by the shareholders at any general or special meeting 
called for that purpose, to accept payment in full for stock 
from any subscriber thereof at the time of subscription 

25 thereof, or at any time before the making of a final call 
thereon, and to allow such percentage or discount as they 
deem expedient and reasonable, and thereupon to issue to 
such subscriber scrip to the full amount ot such stock 
subscribed.

80 S. The Company may receive, either from the Dominion 
Government or any of the Provincial Governments, now or 
hereafter in existence, or from any persons or bodies cor
porate, municipal or politic, in aid of the construction, 
equipment, and maintenance of the said railway and other 

85 works, grants oi land or money, bonuses, loans or gifts of 
money or securities for money, and may legally dispose of 
the same; and may purchase from time to time from the 
Government of Canada lands in the North-West Territories 
and may sell, convey and mortgage the same for thé pur- 

40 pose oi raising money for the prosecution of the said under
taking or maintenance thereof, or otherwise.

î> When and so soon as shares to the amount of two hun
dred thousand dollars in the capital stock of the Company 
have been subscribed and five per centum paid thereon bond 

45 fide, the provisional Directors shall call a general meeting of 
the subscribers to the said capital stock at Toronto or Regina, 
whichever a majority of the said Directors may think best, 
for the purpose of electing Directors of the Company, giving 
at least four weeks’ previous notice by advertisement in 

60 some newspaper published in Regina, and in some news
paper published in the city of Toronto, and also by circular 
addressed by mail to each subscriber, of the time, place and 
purpose of the said meeting.
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Qualification 10. No person shall be elected a Director of the Company 
of director. unless he shall be the holder and owner in his own right 

or as trustee for any corporation, of at least twenty shares 
in the stock of the Company, and shall have paid up all 
calls thereon then over due. 5

directors °f 5 C At such general meeting the subscribers for the 
capital stock assembled who shall have so paid up five per 
centum thereof, and shall be present in person or represented 
by proxy, shall elect by ballot seven shareholders to lie 
Directors of the Company (of whom four shall be a quorum), IQ 

By-law». and may also pass such rules and regulations and by-laws 
as may be deemed expedient, provided they be not incon
sistent with this Act or “ The Consolidated Railway Act, 
1879.”

Head offloe. S2. The head office of the Company shall be at Regina, 15 
or at such other place in Canada as may be fixed by by-law 
of the Company passed at any annuaf general or special meet- 

Annuai gen- mg of the shareholders called for that purpose ; and all annual 
erai meeting. mee^jngS 0f the shareholders after the first meeting herein

before mentioned, shall be held at the head office on the first 20 
Wednesday in February in each and every year, or at such 
other time and place as may be fixed by by-law of the Com
pany at its first meeting above mentioned, or at any annual 
general or special meeting called for that purpose ; and four 
weeks’ previous notice of every such meeting shall be given 25 
by advertisement in the Canada Gazette, and by circular, pre
paid, posted to each shareholder, unless such requirement as 
to notice be changed by by-law.

Call» on IS. No call upon the capital stock shall exceed ten per
•took. centum on the subscribed stock, and at least thirty days’ 30

notice shall be given of each such call, such notice to be 
given in manner provided by the said “ The Consolidated 
Railway Act, 1879;” and not less than thirty days shall 
intervene between the times for payment of any two calls.

Bonds m»T be 54. The Directors of the Company, under the authority of 35 
the shareholders to them given, are hereby authorized to 
issue bonds under the seal of the Company, signed by its 
President or other presiding officer, and countersigned by 
its Secretary ; and such bonds shall be made payable at such 
times and in such manner, and at such place or places in 40 
Canada or elsewhere, and bearing such rate of interest as the 
Directors shall think proper ; and the Directors shall have 
power to issue, and sell or pledge all or any of the said 
bonds at the best price and upon the best terms and 
conditions which at the time they may be able to obtain, 45 
for the purpose of raising money for prosecuting the said 

To be a first undertaking : and the said bonds hereby authorized to 
undertaking6 issued shall, without registration or formal conveyance, 

be the first preferential claim and charge upon the Com
pany, and the undertaking, tolls and income and real 50 
and personal property thereof, now or at any time here
after acquired, save and except as is hereinafter provided 
for, and each holder of the said bonds shall be deemed to be
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a mortgagee or incumbrancer upon the said securities //ro
rata with the other bondholders, and shall have priority as
such : Provided, that, the amount of such bonds so issued, Proviso: as
sold or pledged shall not exceed twenty-five thousand t0 amount.

5 dollars per mile of the said railway, to be issued in propor
tion to the length of railway constructed or under 
contract to be constructed: Provided also, that no proviso: as 
such bonds shall be issued until at least two hundred tourne of 
thousand dollars of the capital stock shall have been sub- ISM1< '

10 scribed and ten per centum of the same bond fide paid
thereon ; but notwithstanding anything in this Act Bonis may be 
contained the Company may secure the bonds to be issued mortgage7 
by them, by a mortgage deed creatuig such mortgages, deed, 
charges and incumbrances upon the whole of su h property,

15 assets, rents and revenues of the Company, present or future, 
or both, as shall be described in the said deed, but such rents 
and revenues shall be subject in the first instance to the 
payment of the working expenses of the railway ; and by 
the said deed the Company may grant to the‘holders of such 

20 bonds or to the trustee or trustees named in such deed, all 
and every the powers and remedies granted by this Act, in 
respect of the said bonds, and all other powers and remedies 
not inconsistent with this Act, or may restrict the bond
holders in the exercise of any power, privilege or remedy 

25 granted by this Act as the case may be ; and all such powers, 
rights and remedies as shall be so contained in such mort
gage deed, shall be valid and binding and available to the 
bondholders in manner and form as therein provided.

* 5. The Directors of t he Company, under the authority and 
30 with the powers and on the terms hereinbefore set forth, 

may issue preference stock or shares of the Company, to be 
redeemed or made liable to be called in at such time and in 
such manner as the Directors may, by the by-law for issuing 
the same, fix and determine—upon which preference stock 

85 a dividend may be made payable at such rate not exceeding 
eight per centum per annum as to the Directors may seem 
fit ; and such dividend may be made payable in scrip, 
which shall have the same security and shall be redeemable 
in like manner as the said preference stock ; and such pre- 

40 ference stock and scrip for dividend thereon shall be taken 
and accepted by the Company and may be exchanged at its 
par value for any unsold and unincumbered lands belonging 
to the Company not required for the purposes of its under
taking or station accommodation, at the price at which such 

45 lands are offered for sale by the Company for cash—which 
price shall be fixed by the Directors once in every year ; and 
such preference stock may be exchanged by the holder 
thereof for ordinary stock on such terms and conditions as 
the Directors may, from time to time, by by-law fix and 

60 appoint : Provided always, that the total amount of bonds 
and of preference stock to be issued by the Company shall 
not exceed twenty-five thousand dollars per mile for every 
mile of the said railway constructed, or under construction, 
or under contract for its construction.
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10. If the Company shall make default in paying the 
principal of or interest on any of the bonds, preference stock 
or scrip for dividends hereby authorized at the time when 
the same shall, by the terms of the bonds or by the condi
tions upon which the preference stock or scrip for dividends 5 
was issued, become due and payable, then at the next 
ensuing annual general meeting of the Company, and at all 
subsequent meetings, all holders of bonds, preference stock 
or scrip for dividends so being and remaining in default 
shall in respect thereof have and possess the same rights, 10 
privileges and qualifications for Directors and for voting at 
general meetings as would be attached to them as share
holders if they had held fully paid-up shares of the Com
pany to a corresponding amount : Provided nevertheless, 
that the rights given by this section shall not be exercised 15 
by any bondholder, preference stock holder or holder of scrip 
for dividends unless the bonds, preference stock or scrip for 
dividends in respect of which he shall claim to exercise 
such rights shirll have been first registered in his name in 
the same manner as is provided by law for the registration 20 
of the shares of the Company ; and for that purpose the 
Company shall be bound on demand to register any of the 
said bonds, preference stock or scrip for dividends in the 
name of the holder thereof, and to register any transfers 
thereof in the same manner as a transfer of shares : Pro- 25 
vided also, that the exercise of the rights given by this 
section shall not take away, limit or restrain any other of 
the rights or remedies to which the holders of the said 
bonds, preference stock or scrip for dividends shall be 
entitled. * 30

17. All bonds, preference stock, debentures and other 
securities hereby authorized, and the coupons and interest 
warrants thereupon respectively, may be made payable to 
bearer and shall in that case be transferable by delivery, 
until registration thereof in manner provided in the next 35 
preceding section ; and while so registered they shall be 
transferable by written transfer registered in the same 
manner as in the. case of shares ; but they shall again become 
transferable by delivery upon the registration of a transfer
to bearer,—which the Company shall be bound to register 40 
on the demand of the registered holder for the time being.

18. The Company shall have power and authority to 
become party to promissory notes and bills of exchange,

■ for sums not less than one hundred dollars ; and any such 
note or bill made, accepted or endorsed by the President or 45 
Vice-President of the Company as President or Vice-Presi
dent thereof, and countersigned by the Secretary, and under 
the authority of a majority of a quorum of the Directors or 
of a standing by-law of the Company, shall be binding on 
the Company ; and any such promissory note or bill of 50 
exchange made, accepted or endorsed by the President or 
Vice-President and countersigned by the Secretary, shall be 
presumed to have been made with proper authority until the 
contrary be shown ; and in no case shall it be necessary to 
have the seal of the Company affixed to such promissory 55
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note or bill of exchange, nor shall the President or Vice- 
President, or Secretary, be individually responsible for the 
same, unless the said promissory note or bill of exchange has 
been issued otherwise than as aforesaid : Provided however, proTiso.

6 that nothing in this section shall be construed to authorize 
the Company to issue any note or bill payable to bearer, or 
intended to be circulated as money, or as the notes or bills of 
a bank.

19. It shall be lawful for the Company to enter into any Agreement! 
10 agreement with any other Company for the use or partial wuh other 

use or for the leasing or hiring of any rolling stock, locomo- ''ompames- 
tives, cars or movable property, and generally to make any 
agreement with any other company touching running 
powers over the railway hereby authorized to be built, or the 

15 railway of the other company, or touching the use of the 
rolling stock or moveable propertyof the other co npany, or 
touching any service to be rendered by one company to the 
other and the compensation therefor : Provided, that any Proviso : to 
such agreement or contract shall be first approved of and j^e ®a“^lioae4 

20 authorized by the shareholders of the Company hereby bolder™" 
incorporated at an annual general or special meeting of the 
same called for that purpose.

SO. The Company may also build, purchase, acquire, lease, Powers as to 
charter or possess, work and operate sea-going vessels and J1e,3^1t30rgtld 

25 elevators, and if necessary may purchase grain and other 
freight to complete or make up the cargoes of such vessels 
and the same may sell or dispose of ; anti it may also acquire, 
lease, charter or operate steam and other vessels on Long 
Lake, the Saskatchewan Rivers and their tributaries and 

30 other navigable waters connected with the line of the said 
works hereby authorized, and may sell the same, and may 
also make any improvements, or erect any work required to 
facilitate the navigation of any river with which the said 
railway shall connect.

35 2i. The Directors elected by the shareholders may make Paid up stock
or issue stock as paid-up stock, and may pay or agree to pay £e issued for7 
in such paid-up stock or in the bonds ot the Company, such certain con- 
sums as they may deem expedient, to engineers or contractors sidérations, 
or for right of way or material, plant or rol ling stock; and also 

40 when sanctioned by a vote of the shareholders at any special 
meeting called for that purpos -, or at any annual general 
meeting, for the services of such persons as may be employed 
by the Directors in the furtherance of the undertaking, or 
purchase of the right of way, material, plant or rolling stock.

45 2 3. The Company may also build, purchase, acquire further pow-
charter, or possess, work, operate and sell from time to time, ®^“isand 
steam and other vessels on any lake, river or other navigable inland navi- 
waters, as they may deem proper and expedient in connec- gatl0°- 
tion with their Railway, and may do all such things as are 

■50 necessary for improving the navigation between them ; and 
for the purpose of connecting the means of transport between 
the said waters may construct a railway or a tram road be
tween any of them, and also around the rapids or any other
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obstruction of any of the said rivers, or may construct a 
canal or canals to avoid the same wherever requisite ; and 
may also, for the purpose of facilitating the said undertakings 
and the traffic in connection therewith, purchase, build, fit, 
complete and charter, sell or dispose of. work, control and 5 
keep in repair steam tugs, barges, steamboats and other ves
sels to ply in connection with the said railway or otherwise.

23. Special meetings of the shareholders may be called at 
any time by resolution of the Directors at any regular meet
ing of Directors, or upon the requisition in writing to the 10 
President or acting President of any ten of the shareholders 
whose overdue calls are at the time of making such requisi
tion paid up ; immediately after the receipt of such requi
sition the President shall be bound to call such special meet
ing ; and in every case special meetings shall be called by 15 
the same notice and be held at the same place as herein
before provided in reference to annual meetings of share
holders.

24. Deeds and conveyances of lands to the Company (not 
being letters patent from the Crown) may, in so far as cir- 20 
cumstances will admit, be in the form following, that is to 
say :—

i
“Know all men by these presents, that I, A. B., in con" 

sidération of paid to me by ‘The Qu’Appelle, Long Lake 
and Saskatchewan Railroad and Steamboat Company,’ the 25 
receipt whereof is hereby acknowledged, grant, bargain, sell 
and convey unto the said 1 The Qu’Appelle, Long Lake and 
Saskatchewan Railroad and Steamboat Company,’ their suc
cessors and assigns, all that tract or parcel of land (describe 
the land) to have and to hold the said land and premises unto 30 
the said Company, their successors and assigns for ever.”

“ Witness my hand and seal, this day of
one thousand eight hundred and

“ Signed, sealed and delivered /
in presence of \ A. B [L. S ]

C. I).
E. F.”

or in any other form to the like effect ; and every deed made 
in accordance herewith shall be held and construed to im
pose upon the vendor executing the same the. obligation of 
guaranteeing the Company and its assigns against all dower 
and claim for dower and against all hypothecs and mort
gages and against all liens and charges whatsoever, not 
excepted in the grant, and also that he has a good, valid and 
transferable title thereto

25. All the provisions of “ The Consolidated Railway Actr 
1879T shall apply to the Company, in so far as they are not 
inconsistent with this Act.
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26. The works hereby authorized to be constructed shall [.imitation of 
be commenced within three years and completed within ten "nie 
years from the passing hereof.

72—3
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No. 73.] BILL. [1883.

An Act respecting the Montreal, Ottawa and Western 
Railway Company and to change the name thereof to 
the “ Montreal and Western Railway Company.”

WHERÈAS the Montreal, Ottawa and Western Railway preambi«.
Company has represented by petition that in order 

to promote the interests of colonization in that part of the 
Province of Quebec, which lies to the north and west of the 

5 Ottawa River, it is necessary to build a railway through it, 
and have prayed for the passing of an Act to authorize them 
to build such railway ; and whereas it is expedient to grant 
the prayer ot the said petition ; Therefore Her Majesty, by 
and with the advice and consent of the Senate and House of 

10 Commons of Canada, enacts as follows :—

J The said Company is hereby authorized to extend its Extension of 
line of railway from the parish of Ste. Agathe, in the County line- 
of Terrebonne, through the valley of the Rivière Rouge to 
the River Gatineau, in or pear the township of Maniwaki,

15 in the county of Ottawa, and thence to a point of junction 
with the Canadian Pacific Railway between lakes Nipissing 
and Temiscamingue ; with power to acquire by purchase or 
otherwise any line or part of a line of railway between the 
said parish of Ste. Agathe and the city of Montreal, such 

20 acquisition and the terms thereof being first approved by the 
shareholders of the Company at a meeting called for the 
purpose.

2. The said Company shall also have the right to construct Branch line, 
a branch line from any point on their line of railway east- 

25 ward to a point of junction with any railway which shall 
then have been constructed from the bank of the River St.
Lawrence at any point east of the Island of Montreal running 
northerly or north-westerly.

3. The Act thirty-eight Victoria, chapter sixty-eight, shall 38 v., e. est» 
80 apply to the said line of railway as far as the same can be aPPly- 

made applicable, provided that the issue of first mortgage Proviso, 
debentures be restricted to the sum of twenty thousand 
dollars per mile.

4. The name of the said Company is hereby changed to Change of 
35 that of “ The Montreal and Western Railway Company,” and name, 

under that name it shall have all the same rights, property, 
powers and privileges, which are held or possessed by the 
said Montreal, Ottawa and Western Railway Company, save 
and except such as were by it sold and transferred to the
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No. 74] BILL, [1883.

An Act to incorporate the Great North Western Rail
way Company.

WHEREAS the construction of a railway from some point 
on the Canadian Pacilic Railway in tho North-West 

Territories, at some point between Swift Current Creek and 
Medicine Hat, and running thence in a north-wTesterly direc- 

5 tion, crossing the North Saskatchewan River at Edmonton, 
or at some point to the eastward thereof, and continuing in 
the same general direction to the Peace River, at the mouth 
of the Smoky River, or at some point further down the said 
Peace River, would be for the general advantage of Canada ; 

10 and whereas a petition has been presented for the incorpora
tion of a Company for the purpose of constructing and work
ing the same, and of constructing, owning, and operating 
lines of telegraph or telephone along the line of the said 
railway ; and it is expedient to grant the prayer of the said 

15 petition : Therefore Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as follows :—

1. John Stoughton Dennis, of the city of Ottawa, in the 
County of Carleton, C.M.G. ; E. D. Orde, of the town of 

20 Lindsay, in the county of Victoria, Esquire; Charles Magee, 
of the said city of Ottawa, Esquire ; William Egerton 
Hodgins, of the city of Toronto, in the county of York, 
Barrister-at-Law ; Charles John Brydges. of the city of 
Winnipeg, in the county of Selkirk, Esquire; Sedley Blan- 

25 chard, of the said city of Winnipeg, Barrister-at-Law ; and 
John Henry Woodman, of the said city of Winnipeg, Banker, 
together with all such persons and corporations as shall 
become shareholders in the Company to be hereby incorpo
rated, shall be and are hereby constituted a body corporate 

30 and politic, by and under the name of the “ Great North West
ern Railway Company,” hereinafter called the Company.

2. The Company shall have power and authority to lay 
out and construct a railway from some point on the Canadian 
Pacific Railway in the North-West Territories, to be fixed by 

35 the Governor in Council, at some point between Swift Cur
rent Creek and Medicine Hat, and running thence in a 
north-westerly direction, crossing the North Saskatchewan 
River at Edmonton, or at some point to the eastward thereof, 
and continuing in the same general direction to the Peace 

40 River, at the mou'h of the Smoky River, or at some point 
further down the said Peace River, and to construct all
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necessary bridges over rivers crossing the said line between 
the said points, and also to build and operate branch lines of 
railway from the first above described line, all such lines and 
branch lines to be approved of by the Governor in Council.

3. The Company shall have power and authority to lay 6 
out and construct, complete, maintain, work, manage and 
use a railway bridge over any navigable stream or streams on 
the line of the said railway, and the sections of “ The Consoli
dated Raihvay Act, 1870,” under the head of “ Powers,”
“ Plans and Surveys,” and “ Lands and their valuation,” 10 
shall so far as necessary, apply to the power hereby given.

4. The Company shall not commence any such bridge or 
any work thereunto appertaining, until the Company shall 
have submitted to the Governor in Council, plans of such 
bridge and of all the works thereunto appertaining, nor until 15 
the plans and site of such bridge shall have been approved 
by the Governor in Council, and such conditions as he shall 
have thought fit for the public good to impose touching said 
works, shall have been complied with, nor shall any such 
plan be altered nor any deviation therefrom allowed, except 20- 
upon the permission of the Governor in Council, and upon 
such conditions as he shall impose : Provided always, that
if any such bridge be placed over any such river or stream at 
a place where the same is navigable, and if the Governor in 
Council shall determine that such bridge shall be a draw 25 
bridge, thé same shall be constructed so as to have one draw 
in the main channel of such river or stream, which draw 
shall be of such width as the Governor in Council may 
determine, and shall otherwise give free and unobstructed 
passage to vessels of every description navigating the said 80 
river or stream ; and the said draw shall at all times during 
the season of navigation be kept open, except when actually 
required to be closed tor the passage of railway trains, and 
shall be otherwise tended and moved at the expense of the 
Company, so as not to hinder unnecessarily the passage of 35 
any vessel ; from sundown to sunrise during the season of 
navigation, suitable lights shall be maintained upon any 
such bridge to guide vessels approaching the said draw.

5. The Company shall have the right to acquire and take
in the manner provided by “ The Consolidated Railway Act, 40 
1879” such additional width of land along the line of the 
Railway and its branches as may be needed for snow fences 
and barriers, and the Company may erect such fences and 
barriers, wherever the same may be requisite in the opinion 
of the Company, on any lands near to the line of the said 45 
railway on such terms and subject to the payment of such 
compensation to the owner of the said lands as may be 
agreed on or as may be determined by arbitration in the 
manner provided by the sections of the said ■ The Consolidated 
Railway AcZ,*1879” relating to lands and their valuation. 50

shall be and are hereby constituted provisional Directors of
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the said Company (of whom five shall be a quorum), and 
shall hold office as such until the first election of Directors 
under this Act, and shall have power forthwith to open 
stock books and procure subscriptions of stock for the under- 

6 taking, giving at least four weeks’ previous notice in the 
Canada Gazette of the time and place of their meeting, to 
receive such subscription of stock ; and they shall have 
power to deposit in any chartered bank of Canada all moneys 
received by them on account of stock subscribed, and also 

10 all such powers as are vested in provisional Directors by 
“ The Consolidated Railway Act, 1879.”

7. The capital stock of the Company shall be Capital stock
(with power to increase the same in manner provided by and Bharea-
“ The Consolidated Railway Act, 1879”) to be divided into 

15 shares of dollars each ; and themonev so raised
shall be applied in the first place to the payment of all ex
penses and disbursements connected with the organization 
of the Company and other preliminary expenses, and making 
the surveys, plans and estimates connected with the works 

20 hereby authorized ; and all the remainder of such money 
shall be applied to the making, completing, equipping and 
maintaining of the said railway and the other purposes of 
this Act, and to no other purpose whatsoever.

8. No subscription of stock in the capital of the Company reaper cent. 
25 shall be legal or valid unless ten per centum shall have been Pyable °D

actually and bond fide paid thereon within thirty days after ““ 9cnpt on' 
subscription into one or more of the chartered banks of 
Canada to be designated by the Directors, and such ten per 
centum shall not be withdrawn except for the purposes of 

30 the Company; and the said Directors or a majority of them Allotment ef 
may in their discretion apportion the stock so subscribed stock, 
among the subscribers as they shall deem most advan
tageous and conducive to the furtherance of the under
taking.

35 9. It shall be lawful for the provisional or elected Payment for
Directors, when authorized by the shareholders at any SeMptïd u!** 
general meeting or special meeting called for that purpose, Ml. 
to accept payment in full for stock from any subscriber 
therefor at the time of subscription thereof, or at any time 

40 before the making of a final call thereon, and to allow such 
percentage or discount as they deem expedient and reason
able; and thereupon to issue to such subscriber scrip to the 
full amount of such stock subscribed.

10. The Directors elected by the shareholders may take Paid up stock 
45 or issue stock as paid up stock, and may pay or agree to pay ™ayeebret!^ued

in such paid up stock or in the bonds of the Company such services, 
sums as they deem expedient to engineers or contractors or 
for the right of way or material, plant or rolling stock, and 
for the services of such persons as may be employed by the 

60 Directors in the furtherance of the undertaking or purchase 
of right of way, material plant or rolling stock

11. The Company may, for the purpose of the railway, Aid may be 
receive from any government, person or body corporate in rec61Ted-
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aid of the construction, equipment and maintenance of the 
said railway, grants of land, bonuses, loans or gifts of money 
or securities for money ; and the said Company may from 
time to time purchase from the Government of Canada lands 
in the North-West Territories, and may sell, convey and 5 
mortgage the same for the purpose of raising money for the 
prosecution of their undertaking.

12. When and so soon as shares to the amount of
in the capital stock of the Company have been subscribed 
and ten per centum paid thereon, bond fide, the provisional 10 
Directors shall call a general meeting of the subscribers to 
the said capital stock at the as they
shall deem most convenient, for the purpose of electing 
Directors of the Company, giving at least lour weeks’ pre
vious notice by public advertisement in the Canada Gazette, 15 
and in some daily paper published in , and
also by a circular addressed by mail to each subscriber 
(when his or her address is known,) of the time, place and 
purpose of the said meeting: Provided always, that the 
Directors so elected may by by-law or resolution passed by 20 
them, close the stock books alter shares to the said amount 
of shall have been subscribed, and may
from time to time re-open the said stock books, and receive 
subscriptions for additional shares of stock up to the limit 
authorized by this Act, when and as the same shall be 25 
required for the purposes of the Company.

13. No person shall be elected a Director of the Company
unless he shall be the holder and owner of at least fifty 
shares in the stock of the Company, and shall have paid up 
all calls thereon. 30

14. At such general meeting the subscribers for the 
capital stock assembled who shall have paid up ten per 
centum thereof, and also shall be present in person or repre
sented by proxy, shall choose nine persons to be Directors
of the Company (of whom five shall be a quorum), and 85 
may also pass such rules and regulations and by-laws as 
may be deemed expedient, provided they be not inconsistent 
with this Act or “ The Consolidated Railway Act, 1879.”

15. Thereafter, the annual general meeting of the share
holders of the Company for the election of Directors and 40 
other general purposes shall be held at such place as may 
be appointed by by-law of the Company on , in
each year, and two weeks’ previous notice thereof shall be 
given by publication in the Canada Gazette and in one 
newspaper published in

IG. No call to be made at any time upon the capital stock 45 
shall exceed ten per centum on the subscribed capital, and 
not less than thirty days shall intervene between any one 
call and a succeeding call.

f7. The Directors of the Company, under the authority of 50 
the shareholders, to them given by a resolution of a special



general meeting called for that purpose, are hereby author
ized to issue bonds under the seal of the Company, signed 
by its President or other presiding oiticer, and countersigned 
by its Secretary and Treasurer ; and such bonds shall be 

5 made payable at such times and in such manner and at such 
place or places in Canada or elsewhere and bearing such 
rate of interest as the Directors shall think proper ; and the 
Directors shall have power to issue and sell or pledge all or 
any of the said bonds at the best price and upon the best 

10 terms and conditions which at the time they mayr be able 
to obtain, for the purpose of raising money for prosecuting 
the said undertaking: Provided, that the amount of bonds Proviso: 
so issued, sold or pledged, shall not exceed ed.
dollars per mile to be issued in proportion to the length of 

15 the railway constructed or under contract to be constructed:
Provided also, that no such bonds shall be issued until at ^“'isb0mijs 
least dollars shall have be issued,
been subscribed to the capital stock and ten per centum of 
the same bond fide paid thereon ; but notwithstanding any- Mny ,e*

20 thing in this Act contained, the Company may secure the mortgage 
bonds to be issued by them by a mortgage deed, creating deed- 
such mortgages, charges and incumbrances upon the whole 
of such property, assets, rents and revenues of the Company, 
present or future or both, as shall be described in the said 

25 deed; but such rents and revenues shall be subject in the 
first instance to the payment of the working expenses of the 
railway ; and by the said deed the Company may grant to What such 
the holders of such bonds or to the trustee or trustees named 
in such deed, all and every the powers and remedies granted 

80 by this Act in respect ot the said bonds, and all other powers 
and remedies not inconsistent with this Act, or may restrict 
the bondholders in the exercise of any power, privilege or 
remedy granted by this Act, as the case may be ; and all 
such powers, rights and remedies as shall be so contained in 

35 such mortgage deed shall be valid, binding and available to 
the bondholders in manner and form as therein provided.

18. And the Directors of the said Company, under the reference 
authority and with the powers and on the terms herein- °ejmay b* 
before set forth, may issue preference stock or shares of the 

40 Company to be redeemed or made liable to be called in at 
such time and in such manner as the Directors may by the 
by-law for issuing the same, fix and determine,—upon 
which preference stock a dividend may be made payable at 
such rate not exceeding eight per centum per annum, as to 

45 the Directors may- seem fit ; and such dividend may be made 
payable in scrip which shall have the same security and 
shall be redeemable in like manner as the said preference 
stock; and such preference stock and scrip lor dividend for pay" 
thereon shall be taken and accepted by the Company, and laQd.

50 may be exchanged at its par value for any unsold lands 
belonging to the Company, not required for the purposes of 
its undertaking, or station accommodation, at the price at 
which such lands are offered for sale by the Company for 
cash, which price shall be fixed by the Directors once in 

55 every year; and such preference stock may be exchanged ^rr”^°sed 
by the holder thereof for ordinary stock on such terms and stock.

7-1—2
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conditions as the Directors may, from time to time, by by
law fix and appoint : Provided always, that the total 
amount of bonds and preference stock to be issued by the 
Company shall not exceed
dollars per mile for every mile of the said railway con
structed or under construction or under contract for its 
construction.

5

maydbefTeat-e *9- The lands acquired by the Company and held for sale 
ed fa trustee», for the purposes thereof, may be conveyed to trustees, to be

held and conveyed by them upon the trusts and for the 16 
purposes herein declared in reference to such lands, and all 
moneys arising from the sale of such lands shall be held and 

Application aPPhed in trust for the purposes following ; that is to say, 
of proceeds, first, in payment of the expenses connected with the

acquisition, survey, management and sale of the said lands ; 15 
secondly, in payment of the dividends and interest on the 
bonds and 'preference stock from time to time payable in 
cash by the Company ; thirdly, in payment and redemption 
of the said bonds and preference stock when and as they 
become due, respectively, or in such order and priority as 20 
may be determined by ballot in the manner to be fixed by 

. the Directors by by-law from time to time ; and fourthly,
for the general purposes of the Company.

Lands sold 
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lien.

Application 
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$>. All lands sold and conveyed by the Company or by
the said trustees, after a conveyance thereof to them upon 25 
the trusts aforesaid, and which have been paid for in cash or 
by preference stock or scrip for dividends, shall be forever 
released and discharged from all mortgages, liens and 
charges of any kind or nature by this Act, or by the 
Company created, and the purchase money arising from the 86 
sale of such lands by the Company shall be applied, in the 
first place, in the satisfaction of any mortgage thereon 
created by the Company, and after payment of any such 
mortgage or lien created by the Company thereon, shall be 
applied in accordance with the trusts in the next preceding 85 
section declared.

b<fafirstC't0 ^ ' The bonds, preference stock and scrip for dividends 
charge on the hereby authorized to be issued, shall, without registration 
undertaking. 0l, forraai conveyance, be the first preferential claim and

charge upon the Company, and the undertaking, tolls and 40 
income, and real and personal property thereof, now or at 
any time hereafter acquired, save and except as is provided 
for in the last preceding section, and each holder of the said 
bonds, preference stockholder and holder of scrip for divi
dends, shall be deemed to be a mortgagee or incumbrancer 45 
upon the said securities pro rata with the other bondholders 
or ■ holders of preference stock or scrip for dividends, and 
shall have priority as such.

thebondholders ^ the Company shall make default in paying
•fcc. in ease of principal of, or interest on any of the bonds, preference stock 5<t 
non-pajment, or scrjp for dividends hereby authorized at the time when 

the same shall, by the terms of the bonds, or by the 
conditions upon which the preference stock or scrip
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for dividends was issued, become due and payable, 
then at the next ensuing annual general meeting of the 
Company, and all subsequent meetings, all holders of 
bonds, preference stock or scrip for dividends, so being and 

5 remaining in default, shall, in respect thereof, have and 
possess the same rights and privileges, and qualifications 
for Directors, and for voting at general meetings, as would 
be attached to them as shareholders if they had held fully 
paid up shares of the Company to a corresponding amount ; 

10 Provided nevertheless, that the right given by this section 
shall not be exercised by any bondholder, preference stock
holder, or holder of scrip for dividends unless the bonds, 
preference stock, or scrip for dividends, in respect of which 
he shall claim to exercise such rights shall have been first 

15 registered in his name, in the same manner as is provided 
by law for the registration of the shares of the Company ; 
and for that purpose the Company shall be bound on demand 
to register any of the said bonds, preference stock or scrip 
for dividends in the name of the holder thereof, and to 

20 register any transfers thereof in the same manner as a trans
fer of shares : Provided also, that the exercise of the rights 
given by this section shall not take away, limit or restrain 
any other of the rights or remedies to which the holders of 
the said bonds, preference stock, or scrip for dividends shall 

25 be entitled.

3?. All bonds, preference stock, debentures and other 
securities hereby authorized, and the coupons and interest 
warrants thereon respectively, may be made payable to 
bearer, and shall in that case bo transferable by delivery, 

80 unless and until registry thereof in manner provided in the 
next preceding section, and while so registered they shall 
transferable by written transfer registered In the same man
ner as in the case of shares ; but they shall again become 
transferable by delivery upon the registration of a transfer 

85 to bearer which the Company shall be bound to register 
on the demand of the registered holder for the time being.

24. The Company shall have power and authority to 
become party to promissory notes and bills of exchange for 
sums of not less than one hundred dollars, and any such 

40 note or bill made, accepted or endorsed by the President or 
Vice-President of the Company as President or Vice- 
President thereof, and countersigned by the Secretary 
and under the authority of a majority or quorum of the 
Directors shall be binding on the Company, and any such 

45 promissory note or bill of exchange so made as aforesaid, 
shall be presumed to have been made with proper authority 
until the contrary be shown ; and in no case shall it be 
necessary to have the seal of the Company affixed to such 
promissory note or bill of exchange, nor shall the President, 

50 or Vice-President, or Secretary be individually responsible 
or liable for the same, unless the said promissory notes or 
bills of exchange have been issued otherwise than as afore
said : Provided however, that nothing in this section shall be 
construed to authorize the Company to issue any note or 

55 bill payable to bearer or intended to be circulated as money 
or as the bills or notes of a bank.
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25. It shall be lawful for’ the Company to enter into any 
agreement with any other company for the use or partial 
use of the railway of the Company, or for leasing or hiring 
from such other company any other railway or part thereof, 
or the use thereof, and for any period or term, or for the 5 
leasing or hiring any locomotives, cars, or movable pro
perty.

-<> The works upon the main line of the said railway 
shall be commenced not later than the time when the 
Canadian Pacific Railway shall be completed from the lied 10 
River to the point of commencing the railway hereby 
authorized, and thereafter not less than twenty miles of 
such railway shall be completed each year to the satisfaction 
of the Governor in Council, failing which, the powers 
hereby granted to the said Company to extend their line of 15 
railway for any further distance than the length of line then 
completed, shall be forfeited.

27. The Company acting by its Directors, authorized in 
that behalf by a resolution of the shareholders passed at
a meeting thereof, called for the purpose—which resolution 20 
must be concurred in by shareholders holding an actual 
majority of the stock of the Company—may amalgamate 
with
and for that purpose may execute with a deed of
amalgamation providing for the amalgamation of the Com- 25 
pany hereby incorporated with and
upon the execution of such deed of amalgamation, and after 
the publication of a notice of the execution thereof in the 
Canada. Gazelle, the franchises, assets, rights and property 
of the Company, by the name of either of the said Com- 30 
panics, as may be agreed in the deed of amalgamation, and 
its obligations and liabilities shall become the obligations 
and liabilities of the amalgamated company—the whole 
upon such terms and conditions as shall he contained ill the 
said deed of amalgamation not contrary to law or to the 35 
provisions of this Act, and all the powers conferred by this 
Act shall vest in the amalgamated Company.

28. The Company shall have full power and authority to 
construct, "work and operate such line or linos of telegraph 
and telephone in connection with and along the line of their 40 
raihvay and branches as may be necessary or useful for the 
purposes of their undertaking.

29. The Governor in Council shall have for and on 
behalf of the Canadian Pacific Kailway, running powers 
over the railway hereby authorised, subject to such terms 45 
as shall be agreed upon with the Company, or on failure to 
agree as shall be fixed and determined by arbitrators to be 
appointed by the Company and the Governor in Council 
respectively, and such third person as shall be appointed 
by a Judge of the Supreme Court of Canada at the request 50 
of the Company or of the Minister of Railways and Canals.

•$<>. Deeds and conveyances of lands to the Company (not 
being letters patent from the Crown) may, in so far as cir-
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cïHnstances will admit, be in the form following, that is to 
say :

Know all men by these presents, that I, A.B., in con
sideration of paid to me by the Great North-

5 Western Railway Company, the receipt whereof is acknow
ledged, grant, bargain, sell and convey unto the said the 
Great North Western Railway Company, their successors 
and assigns, all that tract or parcel of land (describe the 
land) to have and to hold the said land and premises unto 

10 the said Company, their successors and assigns for ever.

Witness my hand and seal this daX of
one thousand eight hundred and

Signed, sealed and delivered 
in the presence of 

15 C.D. .
E.F. J

or in any other form to the like effect. And every deed Effect of 
made in accordance herewith shall be held and construed to such conrey- 
impose upon the vendor executing the same, t he obligation ance'

20 of guaranteeing the Company and its assigns against all 
dower and claim for dower, and against all hypothecs and 
mortgages, and against all liens and charges whatsoever not 
excepted in the grant, and also that he has a good, valid and 
transferable title thereto.

Ia.B. (L.S.)



No. Y 4.

1st Session. 5th Parliament, 40 Victoria, 1883.

BILL.

An Act to incorporate the G-reat North 
Western Railway Company.

Received and read first time, Friday, 9th 
Mar h, 1883.

Seceond reading, Monday, 12th March, 18-8,

(PRIVATE BILL)

Mr. Cameron
(Victoria, N.R.)

OTTAWA:

Printed by MacLean, Roger & Co.,



No. 75: Si 1 îi Sj • [18'3

An Act to incorporate the Board of Management of the 
Church and Manse Building Fund of the Presbyte
rian Church in Canada, for Manitoba and the North- 
W est.

WHEREAS the persons hereinafter named at present con- Preamble.
stitute under the general regulations adopted by the 

General Assembly of the Presbyterian Church in Canada in 
June, one thousand eight hundred and eighty-two, the 
Board to administer the Church and Manse Building 

6 Fund for Manitoba and the North-West ; and whereas 
the said Board find great inconvenience arising from 
want of corporate powers, and having been empowered by 
the said General Assembly of the said “The Presbyterian 
Church in Canada” to petition the Dominion Parliament of 

10 Canada for incorporation, have so done ; and whereas it is 
expedient to grant the prayer of the said petition : Therefore 
Her Majesty, by and with the advice and consent of the 
Senate and House of Commons ol Canada, enacts as follows : —

1. The Reverend Charles Bruce Pitblado, of Winnipeg, the Certain Per- 
15 Reverend Allan Bell, of Portage la Prairie, the Reverend sons incor- 

James Robertson, of Winnipeg, the Reverend Daniel Minor 
Gordon, of Winnipeg. Duncan McArthur, of Winnipeg, John 
Farquhar Bain, of Winnipeg, George Duncan McVicar, of 
Winnipeg, the Reverend William Cochrane, D.D., of Brant- 

20 ford, Ontario, and the Reverend Robert H. Warden, of Mon
treal, and their successors to be appointed in manner as here
inafter mentioned, are hereby constituted and declared to be 
a body corporate and politic under the name of “ The Board Corporate 
of Management of the Church and Manse Building Fund of name- 

25 the Presbyterian Church in Canada for Manitoba and the 
North-West,” hereinafter called the Corporation.

2. The object of the said incorporation is to enable the objects of 
said Board to hold and possess funds that may be acquired the corpora- 
by them by subscription or otherwise for the purchasing tlon"

30 and holding of real estate, and for t he purchase and erection 
of churches and manses and buildings, and for the mainte
nance of the same for the uses and purposes of the Presbyte
rian Church in Canada in Manitoba and the North-West, 
and also for the purpose of loaning moneys held by them on 
the security of real estate or otherwise as to them may seem 

-35 best.

The General Assembly of the Presbyterian Church in Constitution 
Canada shall have the power at any time to vary the con- “a[be Ta" 
etitution of the Corporation and shall have power to alter,

\
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vary, add to, or repeal the provisions of its constitution 
provided such alteration, variation or addition shall not be 
inconsistent with the limitations comprised in this Act and 
the laws in force in the Dominion of Canada ; and a certified 
copy of such constitution under the seal of the Corporation, 5 
and signed by the Secretary thereof, shall be received in all 
courts as primdfacie evidence of such constitution ; and the 
said General Assembly shall further have power to appoint 
successors to the members of the Corporation hereby con
stituted, and to fill all vacancies in the Board according to 10 
its general rules and regulations.

4. The Corporation and their successors may, by the 
name of the Board of Management of the Church and Manse 
Building Fund of the Presbyterian Church in Canada for 
Manitoba and the North-West, have, acquire and hold 15 
moneys, promissory notes, bank stocks and public securities, 
and lend the moneys now held by the Board or which may 
hereafter be acquired, on the security of real estate, or other
wise as to them may seem best, and at such rate of interest
as they may deem advisable, and may also purchase or erect 20 
churches, manses and* buildings in the Province of Manitoba 
and the North-West, and may maintain the same for the 
uses and purposes of the Presbyterian Church in Canada ; 
and may make, sign, seal and deliver any deed or deeds, 
mortgage or mortgages under their corporate seal for the 25 
purpose of securing the titles thereto, and may sell and dis
pose of such land, churches, manses and buildings so 
acquired by them.

5. The Corporation shall have power to pass by-laws for 
the transaction of business, and to provide for such other 30 
matters as may be necessary or expedient in the interests of 
the Corporation, subject to the aforesaid limitations.

<». The ordinary place of meeting of the Corporation shall 
be at the city of Winnipeg, in the Province of Manitoba, 
every meeting to be called by the Secretary to be appointed 35 
by the Corporation.
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No. 70. JR ILL. [1883.

An Act to amend the Act to incorporate the 
Northern, North-Western and Sault Ste. Marie Rail
way Company, and to change the name of the said 
Com, any to the Northern and'Pacific Junction Rail
way Company.

Y\J HERE AS the Northern, North-Western and Sault Ste. preanii)ie 
i V Marie Railway Company have, by their, petition rep

resented that they are desirous of changing the name of the 
said Company and of reducing the number of their Direc- 

5 tors, and have prayed for the passing of an Act to amend 44 v.. c 45. 
the Act incorporating the said Company in these matters ; 
and whereas it is expedient that the prayer of the said 
petition be granted : Therefore Her Majesty, by and with 
the advice and eonsent of the Senate and House of Commons 

10 of Canada, enacts at follows :—

5. The name of the said Company is hereby changed from Name 
the name of “ The Northern, North-Western and Sault Ste. changed. 
Marie Railway Company” which it now bears, to that of 
“ The Northern and Pacific Junction Railway Company 

15 Provided that the change of name of the said Company pruTi30. 
shall not in any way alter or affect the rights or liabilities rights and 
of the said Company, nor in any wise affect any suit or affected®8 
proceeding now pending either by or against the said 
Company, which, notwithstanding such change in the name 

20 of the said Company, may be prosecuted or continued as if 
this Act had not been passed.

Section two of the said Act is hereby repealed and the section 3 
following is substituted in lieu thereof :— repealed.

“Ü. The Company and their agents and servants shall New section. 
25 have full power and authority to lay out, construct"and 

operate a double or single line of railway of four feet eight 
and one-half inches gauge from a point on the Northern 
Railway of Canada at or near the village of Grravenhurst, in 
the district of Muskoka, via Bracebridge, and thence through 

30 the district of Muskoka and Parry Sound to some convenient 
place on the east shore of Lake Nipissing, and from thence 
or from some other point on the line of railway hereby 
authorized to the place referred to and designated as ‘ Callan
der Station ’ in the contract for the construction of the 

35 Canadian Pacific Railway in the schedule of the Act intituled :
“ An Act respecting the Canadian Pacific Railway," passed in 
the fourty-fourth year of Her Majesty’s reign and chaptered
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one, or to some other point on the Canadian Pacific Railway, 
and from a point at or near the point of intersection of the 
Wharnapit River by the Canadian Pacific Railwayjthroughthe 
district of Algoma to the town of Sault Ste.Marie in the district 
of Algoma,and irom some convenient point at or near Callander 5 
Station aforesaid on the Canadian Pacific Railway at or near 
Lake Nipissing to the Ottawa River at or near the Long 
Sault on the Upper Ottawa, or to some convenient point in 
navigable connection with Lake Temiscamingue ; and shall 
have full power and authority to lay out, construct and 10 
complete, as an extension of the said firstly mentioned line 
of railway, a spur or branch lrom a point at or near the town 
of Sault Ste. Marie to the navigable waters of Lake Superior.”

Snd n're'6 ®ec^ons sixteen and seventeen of the said Act are
pealed. " hereby repealed, and the following is substituted in lieu of 15 

section seventeen :—

New section “17. There shall be seven Birectors who shall manage 
the affairs of the Company, and of whom five shall be a 
quorum ; and the said Board of Directors may employ one 
or more of the members as paid Director or Directors ; and 20 
no person shall be qualified to be elected a Director unless 
he is a shareholder holding at least twenty shares of the 
stock of the Company absolutely in his own right, and is not 
in arrears for any calls made thereon. The President, Vice- 
President and a majority of the Board of Directors shall be 25 
British subjects.”

Proviso: Provided always that the foregoing amendment shall not
wh»n to come take effect until after the time of holding the next annualinto force. .. 0 z>,meeting ot the Company.

Rxtemion of 4. The time for commencing the railway between Graven- 80 
w™rk8°r hurst and Callander or Gravenhurst and Sault Ste. Marie is 

hereby extended for the period of two years, and for com
mencing the extension from Callander Station to the Long 
Sault on the Upper Ottawa for the period of four years, and 
for completion of the whole line for the period of six years. 36
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No. 77. B K L JL. [1883.

An Act to iix the rate of interest in Canada.

WHEREAS it is expedient to assimilate the laws respect- prcambie.
ing the rate of interest in the various Provinces 

forming the Dominion of Canada : Therefore Her Majesty, 
by and with the advice and consent of the Senate and House 

5 of Commons of Canada, enacts as follows :—

1. The rate of six per centum per annum shall be, for the Legal rate to 
whole Dominion ol Canada, the legal rate of interest. be 6 Per cent-

2. Any rate of interest, not exceeding six per centum per Six per cent, 
annum, may be paid in advance or otherwise; and, when ^lu n"iafed 

10 once paid, may be retained, or the same rate may be agreed and recovered 
on in writing and recovered.

3. If any person, incorporated bank, loan society or other If more be 
corporation agrees to receive, directly or indirectly, a greater stipulated 
rate of interest than six per centum upon any contract, “erre«t to’lie" 

15 written or verbal, or any promise whatsoever, such person, forfeited, 
incorporated bank, loan society or other corporation, shall 
forfeit, ipso facto, as a penalty, the whole of the interest so 
received, and shall be entitled only to recover the principal 
sum due to such person, incorporated bank, loan society or 

20 other corporation.

4. Every person, incorporated bank, loan society or other Partje8 paj. 

corporation, who, for any loan or advance of any money, ;ng excessive 
goods or things, pays or returns any greater sum or value, [ecover tb*7 
or a rate of interest greater than is above allowed to be whole inter- 

25 received or taken, may recover at any time within one year e3t paid‘ 
after such payment or return, by action at law against the 
person, loan society or other corporation that shall have taken 
or received the same, the whole amount of interest, or the 
sum paid or value returned in the nature of interest on the 

80 contract or agreement.

5. Any peison, incorporated bank, loan society or other Partje3 sued 
corporation proceeded against for any contravention of this for usury, 
Act, may be compelled to answer on oath any complaint that to answer un 
may be brought in any court of justice, for the recovery of oath.

35 any sum of money or any rate of interest, or any goods or 
things so taken, accepted, or received in violation of the 
foregoing provisions or any of them.

<>. Contracts made and concluded before the coming into Existing con- 
operation of the present Act shall have the same force and tracts.

40 effect as il the said Act had not been passed.
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Application The provisions of this Act shall apply to all loans or
of Act. agreements for loans, or for the use of any sum of money, 

and to all agreements whatsoever, made and entered into on 
or after the first day of July next.

Repealing 8. All laws and parts t>f laws now in force in any one of 5 
the Provinces of the Dominion of Canada, incompatible 
with the provisions of this Act, are hereby repealed.

Short title. 1». When this Act is mentioned in any pleading or other
wise, it may be cited as “ The Act to regulate the Rate of 
Interest in Canada." 10

Commence- 1<>. This Act shall come into force on or after the first 
ment of Act. ^ay 0f July, one thousand eight hundred and eighty- 

three.
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No. 78 J BILL. [1883.

An Act to amend the Act passed in the forty-fifth year 
of the reign of Her present Majesty, intituled : “ An 
Act to repeal the duty on promissory notes, drafts and 
bills of exchangeand to declare the law relating to 
stamps on promissory notes and hills of exchange.

HER Majesty, by and with the advice and consent of the preamble.
Senate and House of Commons of Canada, enacts as 

follows :—

1. In any suit or proceedings at law or in equity now judge may 
5 pending or hereafter to be commenced, the Court or Judge ^millt()te or 

may admit, in evidence as a valid instrument, any promis- “Ts”” ex-r 
sory note or bill of exchange unstamped or insufficiently f^ng^made 
stamped, made or drawn prior to the fourth day of March, March, 1832, 
A.D. 1882, without the payment of the double duty as incidence 

10 required by the thirteenth section of the Act passed in the wanting'the 
forty-second year of the reign of Her present Majesty proper stamp 
intituled : “ An Act to amend and, consolidate the laws respecting or stamps' 
duties imposed upon promissory notes and bills of exchange 44 V., c. 17. 
Provided always, that it is proved and shown to the satis- Provigo.

15 faction of the Court or Judge that the circumstances and 
facts are such as would have entitled the holder thereof to 
make it valid under the provisions of the said sections by 
affixing the double duty ; and provided also that nothing in prOTi80- 
this Act or done under it shall relieve the person who ought 

20 to have affixed the proper stamp or stamps from any penalty 
incurred in consequence of his neglect to affix the same.

12. It is hereby declared that the said Act in the first Declaratory, 
section of this Act mentioned does not, nor did any Act Acts di™not 
passed by the Parliament of Canada imposing duties on apply to 

25 promissory notes and bills of exchange, apply to any deben- ^“deben
tures or bonds or the coupons of debentures or bonds issued tures, bonds 
by any Company incorporated under any Act of the Parlia- or coupons, 
ment or of any Legislature of any of the Provinces of 
Canada.



No. -78.

let Session, 5th Parliament, 16 Victoria, 1883.

BILL.

An Act to amend the Act passed in the 
forty-fifth year of the reign of Her 
present Majesty, intituled ; “ An Art 
to repeal the duty imposed on jiromis- 
sory votes, drafts and bills of exchange,” 
and to declare the law relating to 
stamps on promissory notes and bills 
of exchange.

Received and read first time, Friday, idh 
Match, 1883.

Second reading, Monday, 12th Match, 1883.

Mr. W eLDoN

OTTAWA:

Printed bt MacLean, Roger & Co.,

1883.



No. 79] B ILL. [1883.

An Act to incorporate the Davis and Lawrence Manufactur
ing Company.

\ HEREAS William Van Duzen Lawrence, .John Stephen Preamble 
» * Bates, Jonathan Newton Harris, John Wyeth, F H.

Wyeth, E. T. Dobbins and Horace Seymour Bloodgood have, 
by their petition, represented that they intend to establish 

5 in the Dominion a manufactory, on a large scale, of various 
articles, to trade therein throughout the Dominion and to 
establish an export trade therein with South America, and 
have prayed to be incorporated for those purposes under the 
name of the Davis and Lawrence Manufacturing Company 

10 upon the conditions provided for in the “ Canada Joint 
Sock Companies Clauses Act, 1889,” save and except as to 
the residence and nationality of the Directors of such 
Company, and it is expedient to grant the prayer of such 
petition ; Therefore Her Majesty, by and with the advice 

15 and consent of the Senate and House of Commons of 
Canada, enacts as follows :—

1. The said persons, and.such other persons as shall here- incorporation 
after be associated with them, are hereby incorporated under and corporate 
the name of the li Davis and Lawrence Manufacturing Com- 

20 pany.”

ÎÎ. The capital of the said Company shall be five hundred Capital and; 
thousand dollars in shares of one hundred dollars each. shares.

1$. The said Company shall have power to manufacture Business of 
25 throughout the Dominion of Canada pharmaceutical, propri- the compan 

etary and chemical preparations, soaps, and toilet and other 
fancy articles, and to deal therein throughout the Dominion 
of Canada, and to establish an export trade therein with 
ports and places in South America.

30 4 The persons named in the preamble of this Act shall Provisional
be the provisional Directors of the Company, with power to ülrec ors" 
open stock books and receive subscriptions of stock therein; 
and as soon as one-half of the stock of the Company shall fir8t, meeting 
have been subscribed, and ten per centum thereof paid up directors.

35 and deposited to the credit of the Company in some char
tered bank in Canada, the provisional Directors shall call a 
meeting of the subscribers for the election of five Directors 
who shall be the first Directors of the Company ; and Except chief 
provided that the chief executive officer of the Company Sectors need

40 be a British subject resident in the Dominion of Canada, it not be British
subjects.
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shall not be necessary that the majority of the Directors shall 
be British subjects, or that they shall reside within the 
Dominion of Canada.

Head office 5. The chief place of business of the Company shall be 
an agencies. ^ cfty of Montreal, in the Province of Quebec, but the 5 

Company may establish other offices and places of business 
in other Provinces of the Dominion and in South America.

32, 33 V., c. 6. Except as hereinbefore expressly otherwise provided,
13 to app y. “ Canada Joint Stock Companies Clauses Act, 1869 ” shall

apply to the Company hereby incorporated 10
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No. 80] BILE [1883.

An Act to amend the Act incorporating “ The Great 
Eastern Railway Company.”

WHEREAS the Great Eastern Railway Company has, Preamble 
by petition, prayed for certain amendments to the 45 y #

Act incorporating it ; and whereas it is expedient to grant 
the prayer of the said petition : Therefore Her Majesty, by 

5 and with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :—

i. Section five of the Act incorporating the Company, is Section 5 
hereby amended by inserting the words “ six millions ” amended, 
instead of the words “one million.”

10 Section twenty-two of the said Act is hereby repealed, section 22
repealed.

The railway to connect with the Intercolonial Railway Limitation of 
at Lévis, and from St. Lambert to Rouse’s Point, shall be com- time, 
menced within one year.
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let Session, 5th Parliament, 46 Victoria, 1883.

BILL.

An Act to amend the Act incorporating 
the Great Eastern Railway Company.

Received and read first time, Monday, 
12th March, 1883.

Second reading, Tuesday, 13th March, 
18»3.

(PRIVATE BILL.)

Mr. Massue.

OTTAWA:

Pmmted by MaoLban, Boom. A Oo.,
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No. 81. B I Ti L • [1883.

An Act to amend the Criminal Law and to make special 
provision for the punishment of persons convicted of 
Wife Beating.

HER Majesty by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

follows :

B. "When any person is convicted at any sitting of any a man con- 
5 Court of Oyer and. Terminer and General Gaol Delivery or vicud of 

Court of General or Quarter Sessions of the Peace, or County 1’e0aut^ndfD°gr 
Judges Criminal Court, of beating or wounding his wife, bis wife may 
such person may, if the Court thinks fit, in addition to any wbewUpped. 
sentence which the Court may deem proper for the offence,

10 be adjudged to be whipped.

2. This Act shall be considered to be and shall be read as Act t0 
part of the Act thirty-two thirty-three Victoria, chaptered read as part 
twenty, and intituled “ An Act respecting offences against the °f 20.’ 33 

15 person



No. 81.
\

1st Session, 5th Parliament, 46 Victoria, 1883.

BILL.

An Act to amend the Criminal Law and 
to make special provision for the pu
nishment of persons convicted of Wife 
Beating.

Received and read first time, Monday, 12th 
March, 1883.

Second reading, Tuesday, 13th March, 1883.

Mr. Wood, 
(Brockville.)

OTTAWA:

Pbinted bt MacLean, Roger & Co.,

1883.
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No. 83.] BILL. J1838.

An Act to amend the Acts respecting procedure in Crimi
nal cases, and other matters relating to Criminal Law.

WHEREAS the mode of proceeding to compel corporation Preamble.
aggregate to appear and plead to bills of indictment 

found against them, is attended with delay and expense :
Therefore, Her Majesty, by and with the advice and consent 

5 of the Senate and House of Commons of Canada, enacts as 
follows :—

1. Whenever a bill of indictment for a misdemeanor shall Corporationg 
be found against a corporation aggregate at any Court of Oyer j*for 
and Terminer -and General Gaol Delivery, Circuit Court, misdemeanor 

10 County Court or other court having criminal jurisdiction, it
shall be the duty of such corporation to appear by their attor- Lrney/ & 
ney in the court in which such indictment has been found, 
and to plead or demur thereto, in like manner as in the case of 
such an indictment found against a natural person.

15 2. No wrrit of certiorari shall be necessary to remove any Certiorari not
such indictment into the Court of Queen’s Bench, or other ^|dr®' rg_ 
Supreme or Superior Court of any Province in the Dominion, move the case 
with the view of proceeding to compel the defendant to j?J^uperior 
plead thereto ; nor shall it be necessary to issue any writ of ’ .

20 distringas, or other process, to compel the defendant to appear to compel 
and plead to such indictment. appearance,

îî. It shall be lawful for the prosecutor, when any such Notice to the 
indictment has been found against a corporation aggregate, corporation 
or for the clerk of the court when such indictment is founded 

25 on a presentment of the grand jury, to cause a notice thereof plead; or 
to be served on the mayor or chief officer of such corporation, faûiVaplea of 
or upon the clerk or secretary thereof, stating the nature and not guilty 
purport of such indictment ; and that unless such corporation ^‘^uu'd'trial 
appears and plead thereto in two days after the service of proceeded 

30 such notice, a plea of not guilty will be entered thereto for Wlth- 
the defendants by the court, and that the trial thereof will be 
proceeded with in like manner as if the said corporation had 
appeared and pleaded thereto.

4. In case the said corporation does not appear in the On auch de- 
85 court in which the indictment has been found, and plead or ^“Ujrudde|e 

demur thereto within the time specified in the said notice, it àuch pk^to 
shall be lawful for the judge presiding at such court, on be entered, 
proof to him by affidavit of the due service of such notice, to 
order the clerk or proper officer of the court, to enter a plea



2

%

Effect thereof, of “not guilty ” on behalf of the said corporation ; and such 
plea shall have the same force and effect as if the said corpo
ration had appeared by their attorney and pleaded the 
same.

Court may
?roeeed with 

he trial in 
absence of 
defendant.

5. In either case,— whether such corporation appear and 5 
plead to the indictment, or, whether a plea of “ not guilty ” 
be entered by order of the court,—it shall be lawful lor the 
court to proceed with the trial of the indictment in the 
absence of the defendants, in like manner as if they had 
appeared at the trial and defended the same ; and, in case of 10 
conviction, to award such judgment and take such other and 
subsequent proceedings to enforce the same as may be appli
cable to convictions against corporations.
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No. 84.] BILL. [1883.

An Act to amend the Law relating to Bills of Lading.

T \J HEREAS by the custom of merchants, a bill of lading Preamble.
VV of goods being transferable by endorsement, the pro

perty in the goods may thereby pass to the endorsee, but 
nevertheless all right in respect to the contract con- 

5 tained in the bill of lading, continue in the original 
shipper or owner, and it is expedient that such rights 
should pass with the property ; and wrhereas it fre
quently happens that the goods in respect of which bills of 
lading purport to be signed have not been laden on board or 

10 delivered tor carriage, and it is proper that such bills of lad
ing in the hands of bond fide holders for value should not be 
questioned by the master or other person signing the same, 
on the ground of the goods not having been laden or deliv
ered as aforesaid : Therefore Her Majesty, by and with the 

15 advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :—

I. Every consignee of goods named in a bill of lading, and Rights of the 
every endorsee of a bill of lading to whom the property in endor^ee^D- 
the goods therein mentioned passes, upon or by reason of der a bill of 

20 such consignment or endorsement, shall have transferred to 'raf ectsThe 
and vested in him all rights of suit, and be subject to the goods therein 
same liabilities in respect of such goods, as if the contract mentioned, 
contained in the said bill of lading had been made with 
himself.

25 2. Nothing in this Act contained shall prejudice or affect Right 0f stop-
any right of stoppage in Iran situ, or any right to claim freight page in tran- 
against the original shipper or owner, or any liability of the biinfe^of The 
consignee or endorsee, by reason or in consequence of his shipper not 
being such consignee or endorsee, or of his receipt of the affected- 

30 goods by reason or in consequence of such consignment or 
endorsement.

3. Every bill of lading in the hands of a consignee or Bm 0f lading 
endorsee for valuable consideration representing goods to to be con- 
have been shipped on board a vessel, or to have been deliv- dlncJof ship- 

35 ered for carriage or transhipment by railway, shall be con- ment, or de- 
clusive evidence of such shipment or delivery for carnage as ÔTrmîge°r 
against the master, carrier or other person signing the same against the 
or for whom the same was signed, notwithstanding that rail-
such goods or some part thereof may not have been so way Com- 

40 shipped or delivered, unless such holder of the bill of lading pany- 
has actual notice at the time of receiving the same that the



2

Except in case goods had not in fact been laden on board or delivered for 
stipulation1 carr'age or transhipment, or unless such bill of lading has a 
to the con- stipulation to the contrary ; but the master, carrier or other 
trary. person so signing, may exonerate himself in respect of such
Proviso. misrepresentation, by showing that it was caused without 5 

any default on his part, and wholly by the fraud of the 
shipper, or of the holder of the bill of lading, or of some 
person under whom the holder claims.
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No. 85] BILL. [1888.

An Act to amend “ The Dominion Elections Act, 1874.”

HER Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, 

enacts as follows ;—

I. The one hundred and ninth section of “ The Dominion See. io» of sr 
5 Elections Act, 1874,” is hereby amended by adding thereto amended 

the following provision :—
“ But no action or information for the recovery of any such No suit for 

penalty or forfeiture shall be commenced unless nor until Penaltyto be 
the person sueing for the same shall have given good and unies! secu- 

10 sufficient security to the amount of dollars, ptj be given
to indemnify the defendant for the costs occasioned by his °r C03t8' 
defence, if the person sueing should be condemned to pay 
the same.”



Ne. 85.

1st Session, 5th Parliament, 46 Victoria, 1883.

BILL.

An Act to amend “ The Dominion Elec
tions Act. 1874.”

Keeeived and read first time, Friday, 16th 
March, 1883.

Second reading, Monday, 19th March, 1883.

Mr. Bolduc.

OTTAWA:
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No. SC. ii 3 i i IL. [IS-3

An Act to consolidate and amend the Acts for the more 
speedy trial of persons charged with felonies and mis
demeanors in the Provinces of Ontario, Quebec and 
Manitoba.

HER Majesty by and with the advice and consent of the Preamble.
Senate and House of Commons ot Canada, enacts as 

follows :—

1. Any person committed to a jail for trial on a charge of in what cases 
5 being guilty of any offence for which he may be tried at any ^jury^aybe 

Court of General Sessions of the Peace, or bound over to take had.' 
his trial before any court of competent jurisdiction, may with 
his own consent and subject to the provisions hereinafter 
made, be tried out of Sessions and if convicted, may be 

10 sentenced by the Judge.

2. It shall be the duty of every Sheriff within twenty-four Notice by 
hours after any prisoner charged as aforesaid, is committed ®j®rr^ffa‘°t0 
to jail for trial to notify the Clerk in writing, that such prisoners in 
prisoner is so confined, stating his name and the nature of iai1- 

15 the charge preferred against him, and giving the name of the 
commiting Magistrate, and the said notice may contain the 
names of any number of persons committed to jail for trial, 
and may be in the form Schedule “ A” to this Act.

3. The Clerk shall with as little delay as possible prepare Clerk to pre- 
20 an indictment (Schedule K.) against the prisoner for the

offence mentioned in the depositions upon which such positions ; or 
prisoner was committed, or he may wdth the consent °harLesrin 
of the Judge, which, consent shall be mentioned in certain cases, 
such indictment, prefer against the prisoner a charge or 

25 charges for any offence or offences for which he maybe tried 
under this Act other than, and in addition to the charge or 
charges for which he has been committed to jail for trial, 
although such charges do not appear, or are not mentioned 
in such depositions ; and the Clerk shall notify the Judge, Notice to 

30 and shall prepare a warrant, (Schedule B,) which shall be JdurgfteWarrant. 
signed by the Judge, directed to the Sheriff, to bring the 
prisoner or prisoners before the Court on a day and hour to 
be named therein.

4. On the day named in the Judge’s warrant and at the Sheriff and 
35 hour therein specified the Sheriff and the Clerk shall attend tènîwUh1" 

and the Sheriff shall bring up the prisoner or prisoners for prisoners, 
arraignment.
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Clerk to read 5. The Clerk shall produce the depositions upon which 
prisoner,and° prisoner was committed to jail, and having read the 
inform him of indictment to the prisoner or prisoners shall inform him, or 
to\riai10n 83 ™ 05186 there is more than one party indicted, each of these 

separately, that he has the option forthwith to be tried before 
the Judge without the intervention of a Jury for the offence 
or offences mentioned in the said indictment, or of remain
ing untried until the next sittings of the G-eneral Sessions of 
the Peace or Court having criminal jurisdiction..

Proceedings 6. If the prisoner demands a trial by Jury, the Judge shall 
èVdemands a by warrant under his hand (Schedule C) remand him to jail, 
trial by jury, or he may, instead of remanding him to jail, admit him to 

bail to appear for trial at such time and place and before 
such Court as may be determined upon ; and such bail may 
be entered into and perfected before the Clerk in open 
Court.

if he elects to 7. if the prisoner elects to be tried by the Judge without 
out fTjuryf " a jury, the County Attorney in Ontario, or the Clerk of the 
or the crown Peace in Quebec, or the Prothonotary in Manitoba, may 
summary1 consent thereto on the part of the Crown, or he may, in case
trial. he is of opinion that the consent of the Crown should not

be given, have a warrant of remand for a period not exceed
ing eight days, in which case he shall forthwith transmit to 
the Attorney G-eneral for the Province a concise statement of 
the charge and of the evidence intended to be produced in 
support thereof, and of his reasons for not consenting to the 
summary trial.

Renmnd‘fiho 2. If within the said eight days or within the period of 
persisted in. any further remand, which may on the application of the 

County Attorney, or Clerk of the Peace or Prothnotary be 
granted, he is so instructed by the Attorney General, the 
County Attorney or Clerk of the Peace or Prothonotary 
shall tile with the depositions a note that the Crown does 
not consent to ihe summary trial, and thereupon the Judge 
shall remand the prisoner to gaol.

soner'tobe -• If the County Attorney, Clerk of the Peace, or Protho- 
triedby notary does not within the time above mentioned file such 
c’iedfngsifhe a nolc- ^1C prisoner shall then be arraigned and required to 
pleads guilty, plead to the indictment, and if he shall plead “ guilty," the 

Judge shall then, or upon some subsequent day, pass the 
sentence of the law on such prisoner, which shall have the 
same force and effect as if passed at any Court of G-eneral 
Sessions of the Peace or Court of Oyer and Terminer.

Proceedincs S. If the prisoner upon being so arraigned pleads “ not 
mnguiîty* guilty,” the Judge shall appoint an early day, or the same 

day, for his trial, and it shall be the duty of the Clerk to 
subpœna the witnesses named in the depositions, or such of 
them and such other witnesses as he may think requisite to 
prove the charge, to attend at the time appointed for such trial, 

Trial ; sen- when the Judge may proceed to try the prisoner, and if he is 
guüty • rd found guilty sentence shall be passed as in the last preceding 
cnarge’if section mentioned, but if he is found not guilty the Judge
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shall immediately discharge him from custody so far as re- found cot 
spects the indictment against him. gUiltJ'-

9. Any person who may bbbound over to appear and take Proceedings 
his trial, as in the iirst section of this Act is provided, may if a prisoner

5 give notice in writing (Schedule D) to the Clerk that he is but bound 
desirous of and consents to being tried by the Judge without °«r for trial, 
the intervention of a Jury ; whereupon it shall be the duty tried6without 
of the Clerk, with as little delay as possible, to prepare an a jury, 
indictment against such person for the offence mentioned in

10 the depositions stated on the charge upon which such per
son hath been bound over to appear for trial, and to notify 
the Judge in writing that such person so charged and bound 
over as aforesaid has given such notice, whereupon, with as 
little delay as possible, the Judge shall appoint an early day,

15 or the same day, for the trial of such person, an entry of such 
consent having been first made of record.

10. The Judge shall in any case tried before him, have Powers cf the 
the same power as to acquitting or convicting of any other ^ut,r-”ng 
offence than that charged, as a juiy would have in case the a

20 prisoner was tried at a sitting of the Court of General 
Sessions of the Peace, and may render any verdict which 
upon h, trial at a sitting of a Court of General Sessions of the 
Peace can be rendered by a jury, and shall have all powers 
of amendment which the Court of General -Sessions of the

25 Peace would have in case the trial were before such Court.

11. In case a prisoner or a person bound over as aforesaid Power to bail, 
consents or elects to be tried by the Judge without the inter- fhedbiUXtend 
vention of a jury, the Judge may in his discretion admit him
to bail to appear for his trial and extend the bail from time

30 to time in case the Court be adjourned or there be any other 
reason therefor, and such bail may be entered into and per
fected before the Clerk in open Court.

12 The Judge may adjourn any trial from time to time To atjonrn 
until finally terminated. triaL

35 12$. At the close of any such trial the Clerk shall prepare Record of
a record of the proceedings, which shall be entered in a proceedings, 
book to be kept by him for that purpose and be signed by 
the Judge and shall contain a copy of the indictment, and 
where the person charged pleads guilty shall be in the form poim?.

40 Schedule 1). and when he pleads not guilty shall be in the 
form Schedule E.

14. The Clerk shall keep a book for the purpose of Minut; book 
entering and recording from time to time the minutes of the 10 be kei>t- 
proceedings at any such trial, and of all recognizances of

45 bail entered into, perfected or extended before the Clerk in 
open Court.

15. The Judge sitting on any such trial, for all the pur- judge to be » 
poses thereof and proceedings connected therewith or relating Court of Re- 
thereto, is hereby constituted a Court of Record, and in the CJr

50 Province of Ontario such Court shall be intituled, “ The
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Title of court. County Judges’ Criminal Court” of the county or union of 
Place of counties in which the same is held ; and the County Judges’ 
seaing SCd Criminal Courts at present constituted and existing are 

hereby continued under the same name, and the sittings 
thereof shall be held in the Court House of the County ; and 5 
the said Courts shall have a seal which shall bear the 
inscription : “The County Judges’ Criminal Court, County
of (or united Counties) ot.................................. ,” surrounding
the Imperial Crown, and the Clerk of the Peace shall be the 
Clerk of the said Court in Ontario or Quebec, and the Pro- 10 
thonotary in Manitoba.

Form of sub- 16. The subpœna to be issued for the summoning of 
pœna. witnesses shall be in the form Schedule F, and shall be 

issued under the seal of the Court and signed by the Clerk, 
and shall be tested in the name of the Judge. 15

Obligation of 47. Any witness, whether on behalf of the Crown or the 
witnesses person charged, duly summoned or subpoenaed to attend 

and give evidence before such Judge sitting on any such 
trial on the day appointed for the same, shall be bound to 
attend and remain in attendance throughout the whole 20 

Penary in trial, and in case he fails so to attend he shall be held guilty 
of contempt of court, and he may be proceeded against there
for accordingly.

Proceeding 18. Upon proof to the satisfaction of the Judge of" the 
witness “fail- service of a subpoena upon any witness who fails to attend 25 
ing to attend, before him as required by such subpœna, and such Judge 

being satisfied that the presence of such witness before 
him is necessary and material, he may by his warrant 
cause the said witness to be apprehended and forthwith 
brought before him to give evidence as required by such 30 
subpœna, and to answer for his disregard of the same, and 
such witness may be detained on such warrant before the 
said Judge or in the common jail with a view to secure his 
presence as a witness, or in the discretion of the Judge may 
be released on recognizance with or without sureties, condi- 35 
tioned for his appearance to give evidence as therein men
tioned and to answer for his default for not attending upon 
the said subpœna as for a contempt of court, which recog
nizance may be entered into and perfected by the Clerk in 

And on the open Court : the Judge may in a summary manner examine 40 
contempt for an<^ dispose of the charge of contempt against the said 
not appear- witness, who if found guilty thereof may be fined, impris- 
sonmentPn" oned, or both, such fine not to exceed one hundred dollars, 
form of war- and such imprisonment to be in the common jail with or 
rant tor. without hard labor, and not to exceed the term of ninety 45 

days ; the said warrant may be in the form Schedule G-, 
and the conviction for contempt in the form Schedule H, 
and shall be authority to the persons and officers to whom 
the same is directed, to act and to do as therein they are 
respectively commanded. 50

As to wiih- 19. A prisoner or person bound over as aforesaid, shall 
consent to be n°t allowed to withdraw his consent to be tried by the 
so tried. Judge without a jury, unless the Judge shall be fully satis-
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fied that the prisoner or person bound over gave his consent 
thereto without the proper apprehension of the effect and 
meaning of his so consenting.

20. All the powers and duties hereby conferred and By whom the 
5 imposed upon the Judge, shall be exercised and performed by^Te^to"»

in the Province of Ontario by the Judge, Junior or acting judge, may 
Judge or Deputy Judge of the County Court or District be exerciaed- 
Ceurt in the county or district ; and in the Province of 
Quebec in any district where there is a Judge of Sessions by 

10 such Judge ot Sessions, and in any district- where there is 
no Judge of Sessions, but wherein there is a District Magis
trate by such District Magistrate, and in any district where 
there is neither a Judge of Sessions nor a District Magistrate 
by the Sheriff of such district ; and in the Province of Mani- 

15 toba by the Chief Justice ora Pusine Judge of the Court of 
Queen’s Bench.

21. As respects the Province of Quebec, the expression interpreta-
“ Court of General Sessions of the Peace,” in this Act includes terma 
any court for the time being discharging the functions of “Court.”

20 the said Court, and as respects the Province of Manitoba, the 
said expression shall mean and include the Court of Queen’s 
Bench of that Province.

*22. The expression ‘ Clerk” in this Act shall in the Pro- The same— 
vinco of Ontario mean the Clerk of the Peace, or County “01erk ”

25 Crown Attorney or both, according as the duties of such 
officers are imposed by law, and in the Province of Quebec 
the Clerk of the Peace, and in the Province of Manitoba the 
Prothonotary of the Court of Queen’s Bench.

2.1. The Judge trying any person under this Act in the Reservation 
30 Province of Ontario, may in his discretion reserve anY ofiawSi!i°ns 

question of law which arose on the trial for the consideration Ontario, 
of the Justices of the Court of Appeal of the said Province, 
and thereupon may respite execution of the judgement on 
such conviction, or postpone the judgement until such 

35 question has been considered and decided ; and in either Respite of 
case the Judge shall in his discretion commit the person ?*ecution or 
convicted to prison, or take a recognizance of bail with one |l' gment' 
or two sufficient sureties in such stun as the Judge thinks 
fit, conditioned for his appearance, at such time as the Judge 

40 directs, to receive judgement or to render himself in execu
tion as the case may be, and such recognizance of bail may 
be entered into and perfected by the Clerk in open court.

24. The Judge shall thereupon state, in a case to be signed Committal or 
by him, the question or questions of law, so reserved with the bail of Pri"

45 special circumstances upon which the same arose ; and such 3°ner' 
case shall be transmitted by the Clerk, forthwith to the 
Registrar of the said Court of Appeal.

25. The Justices of the said Court of Appeal, shall hoar Case for 
and finally determine the said questions, and reverse, affirm Court of

50 or amend any judgment given on the indictment on the AppeaL 
trial whereof such questions arose, or shall avoid such 

86—2
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Powers and judgement, or order an entry to be made upon the record, 
of a peai°Urt that in the judgement of the said Justices the party con- 
° not to have been convicted, or shall arrest the judgement, or

victed ought if no judgement has been given shall order 
judgement to be given thereon, or shall make such other 5 
order as justice may require.

Proceedings 
on judgment 
of Court of 
Appeal.

Certificate to 
sheriff or 
jailer.

Execution or 
discharge, as 
the case may 
be.
Duty of judge.

26. The judgement and order of the said Justices shall be 
certified under the hand of the Chief Justice or Senior Jus
tice of the said Court to the Clerk, who shall enter the same 
on the record of proceedings in proper form ; and a certifi- 10 
cate of such entry under the hand of the Clerk in the form 
as near as may be or to the effect mentioned in Schedule I, 
with the necessary alteration to adapt it to the circumstances 
of the case, shall be delivered or transmitted by him to the 
Sheriff or Jailer in whose custody the person convicted is; 15 
and the said certificate shall be sufficient warrant to such 
Sheriff or Jailer and all other persons for the execution o( 
judgement as so certified to have been affirmed or amended 
and execution shall thereupon be done on such Judgment ; 
or if the judgement has been reversed, avoided or arrested, 20 
the person convicted shall be discharged from further 
imprisonment ; and the Judge shall cause an entry to be 
made in the book kept for entering the proceedings, vacating 
the recognizance of bail if any, or if the Jndge be directed 
to give Judgment he shall proceed to do so. 25

to^and judg" The judgement of the Justices of such Court of Appeal
ment.n '' g shall be given in open Court after hearing counsel, or the 

parties, in case the prosecution or person convicted thinks it 
fit that the case should be argued, in like manner as the 
judgements of the Court of Appeal are delivered. 3(1

Court may 28. The said Justices of the said Court of Appeal, when 
mentof'ease!" a case has been reserved for their hearing, may, if they think 
Ac. fit, cause the case or certificate to be sent back for amend

ment, and judgment may be delivered after it has been 
amended. 35

judge may 29. The powers conferred and imposed upon the Judge 
the Courtgh by this Act, with and after the consent ef the person charged, 
if q.s. may be exercised and performed notwithstanding that the 
is sitting. Court before which, but for such consent, the said person

would be liable for the offence charged, or the Grand Jury 40 
thereof may then be in Session.

30. If one of tw7o or more prisoners charged with the 
same offence demands a trial by Jury and the other or others 
consent to be tried by the Judge withont a jury, the Judge, 
in his discretion, may remand thq said prisoners to jail to 45 
await trial, in all respects as if this Act had not been passed.

31. In the Province of Ontario it shall be the duty of any 
Judge, Junior or Deputy Judge, to act as the Judge under 
this Act, in any county other than his own, upon being re
quired so to do by an order of the Governor General made 50 
at the request of the Lieutenant Governor ; or without any

If one only of 
several de- / 
fendan ts 
consent to 
trial.

When a judge 
in Ontario 
may act in 
another 
county than 
his own.
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such order the Judge, Junior or Deputy Judge, in any county 
may, if he sees fit, act as the Judge under this Act in any 
county other than his own, on being requested to do so by , 
the Judge to whom the duty for any reason belongs.

6 32. Any retired County Court Judge in the said Province Like provi-
may act as Judge under this Act in any county, on being ^on as u>a^ 
requested to do so by the Judge to whom the duty for any 'e"re J1 ge' 
reason belongs ; or upon being authorized so to do by an 
order of the Governor-General made at the request of the 
Lieutenant Governor.

10
33. Any Judge, Junior or Deputy Judge in the said Pro- Andin any 

vince may act as Judge under this Act in any county form- counties un- 
ing part of any County Court District or group of counties der R.s.o , 
erected and established under the sixteenth section of Chap- Cl 42

15 ter forty-two of the Revised Statutes of Ontario, where such 
Judge, Junior or Deputy Judge is a resident of such County 
Court District or group of counties.

34. In the cases mentioned in the three next preceding Act of judge 
sections, no act of any such Judge acting in compliance with °ot l° be .

20 such direction or request, or m such County Court District certain 
or group of counties, shall be open to question on the alleged ground3- 
ground that he was not the proper Judge to perform the 
duty, or that the same had not been regularly or otherwise 
assigned, or had not been performed at such request or by

25 such direction as the law requires.

35. The trial of any prisoner under this Act shall take Where and 
place in the Court House of the proper County or District, ^bajrial 
and the formalities therewith connected, and the manner of shall take 
proceeding thereon shall as far as practicable be the same as P!ace-

80 upon the trial of a prisoner at any Court of Oyer and 
Terminer, and the Crier, Messenger or other proper officer 
shall attend the sittings of the Court for the purpose of pro
claiming its opening or adjournment.

36. The indictment preferred by the Clerk under the Indictmeilt to
35 third section of this Act shall be prepared under the provis- be aa in 32,33

ions of the Act passed in the session held in the thirty- v >c-29- 
second and thirty-third years of the reign of Her Majesty,
Chapter twenty-nine, intituled, 1 An Act respecting procedure 
in Criminal Cases and Criminal Law," and shall be in the

40 form, Schedule K ; and the said last named Act shall form 
and be taken and read as part of this Act so far as the same 
is applicable to the proceedings provided for by it ‘

37. In the Province of Ontario, the Board of County Court Board of 
Judges appointed by the Lieutenant-Governor may from ?o“nty.=0“rt

45 time to time make, alter and rescind general rules for estab- tariomay n" 
lishing and regulating the practice and procedure and for mak^rules 
the efficient working of this Act ; and every such rule, not acc ”3 
being inconsistent with the express provisions of this Act, 
shall have force and effect, as if herein enacted so soon as the

50 same shall have been approved of by the Governor in 
Council, and published in the Canada Gazette.



8

Extent and 
short title of 
Act.

38. This Act shall apply only to the Provinces of Ontario, 
Quebec and Manitoba, and may be cited as “ The Speedy 
Trials Act, 1883.”

Repeal of 
Acts.

32, 33 V., c. 
35.

38 V., c. 46.

38 V., c. 54.

42 V., c. 44.

Exception. 

38 V., C. 47.

Proviso : as 
to Acts re
pealed by 
those above 
mentioned.

39. The Act passed in the session held in the thirty- 
second and thirty-third years of Her Majesty’s reign, and 5 

l intituled : “ An Act for the more speedy trial in certain cases 
of persons charged with felonies and misdemeanors in the 
Provinces of Ontario arid Quebec ; ” The Act passed in the 
thirty-eighth year of Her Majesty’s reign, and intituled :
“ An Act to amend the Act for the more speedy tria in certain 10 
cases of persons charged with felonies and misdemeanors in 
the Provinces of Ontario and Quebec The Act passed in the 
thirty-eighth year of Her Majesty’s reign, and intituled :
“ An Act to extend to the Province of Manitoba the ‘ Act for 
the more speedy trial in certain cases of persons charged with 15 
felonies and misdemeanors in the Provinces of Ontario and 
Quebec and the Act passed in the forty-second year of Her 
Majesty’s reign, intituled : “ An Act to amend ‘An Act for the 
more speedy trial in certain cases of persons charged with 
felonies and misdemeanors in the Provinces of Ontario and 20 
Quebec,’ and the Act respecting summary convictions before 
Justices of the Peace," with the exception of the last section ; 
and the Act passed in the thirty-eighth year of Her Majesty’s 
reign, and chaptered 47, and intituled : “An Act for the speedy 
trial before Police and Stipendiary Magistrates in the Province 25 
of Ontario of persons charged with felonies or misdemeanors,” 
are hereby repealed : Provided alwTays, that all Acts or 
enactments repealed by either of the said' Acts shall remain 
repealed, and that all things done under them or any of 
them shall remain valid, and all proceedings commenced 30 
under them or either of them may be continued and com
pleted under this Act.

Schedule A.

form of Sheriffs' Notice to Clerk, Section, 2. 

The Speedy Trials Act, 1883.

To the Clerk :—

Pursuant to the second section of the “ Speedy Trials Act 
1883,” I Sheriff of the of in
the Province of certify that the several persons
whose names are mentioned in the first column of the 
Schedule enclosed herewith, were committed for trial to the 
common jail of the said and were received by the
jailer of the said jail on the days severally mentioned in the 
second column of the said Schedule opposite the names of 
the said persons respectively, and were so committed to the 
said jail, and were received each severally under and by 
virtue of a warrant from a Justice of the Peace (or a Coroner 
or as the case may be) for the said on a charge
of being guilty of an offence which may be tried under the
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said Act, and that the nature of the charge against the said 
several persons respectively, as contained in the warrant of 
commitment, is set forth in the third column of the said 
Schedule opposite the names of the said several persons 
respectively.

Schedule above referred to.

1 2 3

Names of Persons. Time when com
mitted for Trial.

Nature of charges 
as contained in 
warrant of com
mitment.

i i

Give name of Com
mitting Magistrate.

Bated, 18
Sheriff.

Schedule B.

Form of Warrant to Sheriff to bring vp Prisoner, Section 4.

The Speedy Trials Act, 1833.

To Esquire,
Sheriff of the of

Pursuant to the fourth section of the said Act, I hereby 
require you to bring before me, at of the clock in
the noon, on , the day of
18 , at the Court House, in

named in your notice to the Clerk dated 
18 , to be then and there dealt with as the law requires .
and that you then and there produce this my warrant’ 
Given under my hand and seal, this , 18

86—3
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Schedule C.

Form, of Remand, Section 6.

The Speedy Trials Act, 1883.

Canada : 
Province of 

County (or District) of 
To wit :

charge of being guilty , Jot an

C. D. being
a person committed to the 
common jail of the 
of for trial on a

offence for which he may be
tried under the said Act, having been brought before me in 
open Court this day under the provisions of the said Act, 
and he not exercising the option of being tried before me 
without the intervention of a jury, but having demanded a 
trial by jury, I do therefore remand him to the custody of 
the Sheriff of the said , and I do order
that the said Sheriff here in Court do receive the said C.
D. and detain him in custody to remain remanded
in the said common jail until he shall be thence otherwise 
delivered by due course of law.

Given under mv hand and seal, this 
18 .

Schedule I).

Form of Record where the person charged Pleads Guilty—
Section 13.

The Speedy Trials Act, 1883.

Canada. ) Be it remembered that A. B. being
Province of | a prisoner in the jail of the said
County (or District) )- county (or district) committed for 
of , trial (or having been bound over

To-wit : to appear and take his trial, before
a court of competent jurisdiction in the said county), on a 
charge of being guilty of an offence for which he may be 
tried under the said Act (or having given notice in writing 
that he was desirous of, and consented to being tried by the 
Judge, without the intervention of a jury, as provided by 
the 9th section of the said Act), and being brought before 
me (or having appeared before me, (in the case of a party being 
bound over), , Esquire, Judge of the
County Judge’s Criminal Court (or as the case may be) in, 
and for the County, of , on the day of

, 18 , and asked if he consented to be tried
before me, without the intervention of a jury (tro the case of 
a prisoner committed for trial) consented to be so tried, and 
was thereupon indicted as follows : (here copy indictment in 
full.) And the said A. B. being then arraigned upon the
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said indictments, he pleaded guilty thereto ; whereupon I 
sentenced the said A. B. to be (here insert the sentence)

Witness my hand, this day of ,
18 .

Signature oj Judge.

SCHEDULE E.

Format record taker e prisoner charged pleads “ Not Guilty."
—Section 13.

The Speedy Trials Act, 1883.

( The same as Schedule D, down to the words “ Guilty thereto ” 
—then proceed as foliotas :—“ Not guilty thereto ” ) and after 
hearing the evidence adduced, as well in support of the said 
charge as for the prisoner’s defence (or as the case may be), 1 
find him to be guilty of the offence charged in the said 
indictment, and I accordingly sentence him to be (here insert 
the sentence) ; (or, I find him not guilty of the offence charged 
in the said indictment, and discharge him accordingly.)

Witness mv hand this day of
18 .

Signature of Judge.

SCHEDULE F.

Form of Subpœna.—Section 16 

The Speedy Trials Act, 188 3.—Subpœna.

Canada : ]
Province of !

County (or District) of
To wit : J

Victoria, by the grace of God, of the United Kingdom 
of Great Britain and Ireland, Queen, Defender of 
the Faith.

[LS.]

We command you and every of you, that all business 
being laid aside and all excuses ceasing, you and each of you 
do in your proper persons appear before (name of Judge, 
and, (in Ontario,) our Judge presiding in our County 
Judge’s Criminal Court in the county of ) for the trial 
of offenders against our laws, where such offenders are pris
oners committed to jail, or bound over to appear and take 
their trial on charges of being guilty of any offence for which 
they might be tried under the provisions of the said The



12

Speedy Trials Act, 1883,” at a sitting of the Court appointed 
to be holden at in our said
on the day of 18 ,
at the hour of o’clock in the noon of the
same day, to testify the truth and give evidence before our 
said Court touching a certain indictment against

on the part of the in a case of ;
[and that you do bring with you and produce on the day 
and at the place aforesaid a certain (here describe the letters 
or papers, or other thing) required to be produced.]

And you are enjoined that you and each of you remain in 
attendance throughout the whole trial of the said case until 
it shall be finally disposed of, or until you shall be duly dis
charged from further attendance thereat ; and in case you 
fail so to attend, you will be held guilty of a contempt of 
Court, and you may be proceeded against therefor accord
ingly.

And tliis you, and every of you, are nowise to omit.

Witness Judge of our said Court
at on the 18 .

Clerk.

SCHEDULE Cf.

Form of Warrant.—Section 18.

The Speedy Trials Act, 1883.

Canada. ] To all or any of the Constables or other 
Province of j Peace officers in the said County (or
County or District District) wherfeas it has been made to 
of , | appear before me (describe the Judge)

To wit : J that E. F. in the said County \or
District, or as the case may be) was likely to give 
material evidence on behalf of the prosecution (or defence 
as the case may be) on the trial of a certain charge of 
against A. B., and that the said E. F., was duly subpoenaed 
(or bound under recognizances) to appear’on the day
of 18 at in the said County (or
District) at o’clock, before me, to testify what he
should know concerning the said charge against the said A. 
B.

And whereas proof hath this day been made before me 
upon oath of such subpoena haying been duly served upon 
the said E. F., (or of the said E. F., having been bound in 
recognizances to appear before me.) And whereas the said 
E. F., has neglected to appear at the trial and place appoint
ed, and no just excuse has been offered for neglect :—
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These are therefore to command you to take the said E. F, 
and to bring and have him forthwith before me, to testify 
what he shall know concerning the said charge so preferred 
against the said A. B., and also*to answer his contempt for 
such neglect. Given under my hand and seal the 18

Signature of Judge.

Schedule H.

Form oj conviction.—Section 18.

“ The Speedy Trials Act, 1883.”

Canada : 1 Be it remembered that on the
Province of ! day of 18

County (or District) of [ at in the County
To wit : J (or District) of

E. F., convicted before me (describe the Judge) 
for that he, the said E. F„ did not attend before me to give 
evidence" on the trial of a certain charge against one A. B., 
of , although duly subpoenaed (or bound
by recognizance) to appear and give evidence in that behalf, 
but made default therein and hath not shown before me any 
sufficient excuse for such default ; and I adjudge the said 
E. F. for his said offence to be imprisoned in the Common 
Jail of the County (or District) of at
for the space of , there to be kept at hard labor ;
(and in case a fine is also intended to be imposed, then proceed)
and I also do adjudge that the said E. F. do forthwith pay to 
and for the use of Her Majesty a fine of dollars,
and in default of payment that the said fine, with the 
costs of collection, be levied by the distress and sale of the 
goods and chattels of the said E. F. (or, in case a tine alone is 
imposed, then the clause for imprisonment will be omitted).

Given under my hand and seal at on the
day and year just above mentioned.

Signature of Judge.

Schedule I.

Form of Clerk's Certificate. — Section 26.

“ The Speedy Trials Act, 1883.”

In the County Judge’s Criminal Court of the County of

Whereas at a sitting of the said Court holden at 
in the County (or District) of , on before
(describe the Judge) A. B., late of having been
found guilty of felony, and judgment thereon given, that 
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(stale the substance) the said Judge before whom he was tried 
reserved a certain question of law for the consideration of 
the Justices of the Court of Appeal, and execution was 
therefore respited in the meantime (or as the case may be) ;

This is to certify that the said the Justices of the Court of 
Appeal, having met at Toronto on it was
considered by the said Justices there, that the judgment 
aforesaid should be annulled, and an entry made on the 
record that the said A. II. ought not, in the judgment of the 
said Justices, to have been convicted of the felony aforesaid ; 
and you are therefore required forthwith to discharge the 
said A. B. from your custody.

E. F., Clerk.

To the Sheriff of and the Jailer of
and all others whom it may concern.

Schedule K.

Form of Indictment, Sections^3 and 36.

“ The Speedy Trials Act, 1883.”

Canada: ) Before Judge
Ontario, / A.B. of

County or District of ) is indicted and accused at the
instance of the County Crown Attorney of the said County 
of (or as the case may be) for that he (then follow the form 
given in 32. 33 Viet., Cap. 29.

Schedule L.

Form of Notice and, Consent, under Section 11, io be tried 
without the intervention of a Jury.

“ The Speedy Trials Act, 1833.”

To Clerk of the
Peace, Esq., ( or County Crown Attorney, etc, as the case 
may be), of the County of

Take notice that I, the undersigned of
the of in the County of
having been bound over to appear and take my trial before 
the next Court of competent jurisdiction, to be holden in 
and for the said County (or District or United Counties, etc.), 
by Esquire, one of Her Majesty’s
Justices of the Peace in and lor the County (or District, etc.,) 
of on a charge of an offence
which may be tried under “ The Speedy Trials Act, 1883,” do 
hereby consent and do hereby give you notice that I am
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desirous of being tried by the Judge without the interven
tion of a Jury, on the said charge : and I do hereby request 
that an early day maybe appointed for my trial on the said 
charge.

Dated ) Your obedient servant,
18 i Signature of Prisoner.

Schedule M.

borm of Clerk's Notice to Judge,—Section 10.

The Speedy Trials Act, 1883.

To , Esquire, Judge of the County
Judge’s Criminal Court of the County (District or united 
Counties) of

Pursuant to the 11th Section of The Speedy Trials Act, 
1883, I, , Clerk of the Peace (or Crown
Attorney, or Prothonotary, as the case may be), in and for the 
County (union of Counties or Districts (as the case may be) of 

, in the Province of , certify
that I have received notice in writing according to the form 
of the said Act, from the person (or persons) name (or names, 
who is (or are) mentioned in the first column of the Schedule 
hereunder written, who was (or were) bound over to appear 
and take his (or their) trial, at the next Court of Competent 
Jurisdiction to be holden in the said County of ,
on a charge of being guilty of an offence which may bè 
tried under the said Act, the nature of which is set forth in 
the third column of the said Schedule opposite the name of 
the said persons, so bound over as aforesaid, that he (or they,) 
the said , is (or are) desirous of and consents
(or consent) to being tried by the Judge, without the interven
tion of a jury, on the said charge, under “ The Speedy Trials 
Act, 1883.”

(Signed),

Clerk of the Peace, 
(or Crown Attorney, 
or Prothonotary, etc., 

as the case may be.)

, 18 5Dated this day of
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No. 87. B I Ij L. 11883

An Act to incorporate “ The Loyal Orange Association of 
British America.’'

WHEREAS the Loyal Orange Association ot British preamble.
America is a religious and benevolent association, 

composed of members of the various lodges called and 
known as the Grand, Provincial, County, District, and 

5 Private Lodges existing in the various parts of Canada ; 
and whereas the said Association has by its petition prayed 
for an Act of incorporation to enable it to carry on its work, 
and it is deemed expedient to grant the prayer of the said 
petition ; Therefore Her Majesty, by and with the advice 

10 and consent of the Senate and House of Commons of 
Canada, enacts as follows:—

É. All the members of the said Association in any part of incorporation 
the Dominion of Canada, and all persons who shall hereafter 
become members of the said Association, are hereby incor- 

lô porated by the name of “The Loyal Orange Association of Corporate 
British America.’’ name

2. In addition to the powers mentioned in “ The Inter- Powe-sifthe 
pretation Act," the said corporation shall have power to corporation, 
acquire real estate in any of the Provinces of the Dominion,

20 in accordance with the laws of such Provinces, and to hold 
the same for the purpose of providing lodge rooms for the 
meetings of the Grand, Provincial, County, District and 
Private Lodges ; and may, when the same is no longer 
required for the use of the corporation, alienate the same,

25 and none of the mortmain laws shall apply to the said cor
poration.

1$. All property now held in trust for any of the lodges of Property 
the said Orange Association shall vest in the said corpora-Te5ted hitbe 

; tion for the particular purposes set forth in the instruments cori,or,uloa- 
30 creating the said trusts.

4. The constitution and by-laws of the said Association Constitution 
in existence at the time of the passing of this Act shall, and by-laws 
from and immediately after the passing hereof, become and coatl,1"<“d' 
continue applicable to the said corporation, until the same 

35 are altered in the manner pointed out in the said constitution 
and by-laws; and all the powers and duties vested in the 
said several lodges and the officers thereof, under the said 
constitution and by laws, shall be exercised and performed 
by the said lodges and officers after the passing of this Act,
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in the same way as the said (powers! and duties have ^been 
exercised and performed under the said constitution and 
by-la ws before the passing of this Act, until the said powers 
and duties are altered under the said constitution and by
laws. 5

Certain per- 5. p0r the purpose of facilitating the acquisition and sale 
delegated by of property for the use of any of the said Provincial, County, 
the grand District and Private Lodges, the Grand Lodge may,’byp>y- 
lo<ige' law, confer upon the said Provincial, County, District and

Private Lodges power to acquire in the name of the said cor- io 
poration real or immovable, or personal or movable property, 
for the use of the said lodges respectively ; and to sell any 
property possessed for the use of the said lodges at the time 
of the passing of this Act, or any property which may be 
acquired after the passing thereof, and may for these pur- 15 
poses confer upon any officer of the said lodges power to 
execute in the name of the said corporation, all such con
veyances as may be necessary according to the laws in 
force in the several Provinces respectively, by affixing the 
seal of the said corporation, and by otherwise attesting the 20 
execution of the same.

and'nieubj'9,3 Power is hereby given to the said Association to
' establish new lodges and to receive new members, in accord

ance with the constitution and by-laws of the said Associa
tion from time to time in force ne
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No. 88. j jfS&iJki a' 'àj iu ®

An Act to unite the Winnipeg and Hudson’s Bay Rail
way and Steamship Company and the Nelson V"alley 
Railway and Transportation Company into one Corpo
ration, under the name of “ The Winnipeg and Hud
son Bay Railway and Steamship Company.”

UT H CREAS the Winnipeg and Hudson’s Bay Railway and Preamble.
Steamship Company and the Nelson Valley Railway 

and Transportation Company have, by their petition, prayed 
for an Act to unite their Companies into one company and 

5 corporation, and for the granting to such Company or Cor
poration of all the powers and privileges hereinafter men
tioned ; and whereas it is expedient to grant the prayer of 
said petition : Therefore Her Majesty, by and with the 
advice and consent of the Senate and House of Commons of 

10 Canada, enacts as follows :—

Ï. In the interpretation of this Act, unless the context interpreta- 
shall require a different interpretation, the words “ the tion- 
Company ” shall mean the Company hereby incorporated, 
and the words “ the Companies hereby amalgamated ” shall 

15 mean “The Winnipeg and Hudson Bay Railway and Steam
ship Company and the Nelson Valley Railway and Trans
portation Company.”

2. From and after the adoption of this Act in accordance iDCOrpora- 
20 with the provisions of section five, the shareholders of tion. 

the Companies hereby amalgamated, together with such 
other persons and corporations as shall, under the pro
visions of this Act, become shareholders in the Company, 
are declared to be a body corporate and politic under the Corporate 

25 name of “ The Winnipeg and Hudson Bay Railway and name- 
Steamship Company.”

3. All the rights, claims, property, estate, grants, moneys Rights, Ac. 
and effects of each of the Companies hereby amalgamated Qe0s^eda™ 
are hereby vested in the Company, subject to the provisions 

SO of this Act.

4. The Company shall be liable for all liens and claims Claims 
against either of the Companies hereby amalgamated, pro- 
vided that all suits and proceedings to enforce any such lien companies, 
and claim shall be brought and action taken against the 

#5 Company ; all actions, suits and proceedings by or against 
either of the Companies hereby amalgamated, and pending 
at the time of the passing of this Act, shall be continued by 
Dr against the Company.
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Meeting of 
the compan
ies for the 
adoption of 
Act.

How such 
meetings 
shall be 
called.

Powers and 
business of 
the Com
pany.

5. On or before the first day of November next the 
Directors of each of the Companies hereby amalgamated 
shall call a general meeting of the shareholders of their 
respective Companies for the purpose of considering and, if 
approved, adopting the provisions of this Act, and if at 5 
such meeting two-thirds in value of such shareholders, 
present in person or represented by proxy, resolve to adopt 
its provisions, the Secretary of each Company shall draw up 
and sign a certificate of the passing of such resolution by 
the meeting affecting his Company, which shall also be 10 
signed by the Chairman of the meeting, and be forwarded 
to the Secretary of State of Canada, who, on receipt thereof, 
shall publish in the Canada Gazette a notice that the pro
visions of this section have been complied with, and forth
with upon the publication of such notice, but not until 15 
then, the provisions of this Act shall take effect and go into 
force and operation.

© The Directors of each Company shall call the meeting 
of shareholders of their Company, in the preceding section 
mentioned, in the manner provided by law for calling gen- 20 
eral meetings of the shareholders of their Company, and 
the notice calling each such meeting shall state particularly 
that such meeting is called for the purpose of considering 
and, if approved, adopting the provisions of this Act.

7. The Company shall have full power and authority to 25 
lay out, construct and complete, a railway of a guage of 
four feet eight and one-half inches in width, from a point in 
or near the city of Winnipeg, in the Province of Manitoba, 
or some other point on the Canadian Pacific Railway west of 
the town of. Selkirk and east of the town of Portage la 30 
Prairie, to be fixed by the Gfovernor in Council, to Port 
Nelson, or a point at oy near the Churchill River, or some 
other point on the shores of Hudson Bay, either in a contin
uous line or by utilizing navigable waters along or near the 
said route for the purposes of transport ; also to lay out and 35 
construct a branch railway from any point on its main line 
to a point on the Canadian Pacific Railway west of Lake 
Wmnipegosis, and also to lay out and construct a branch 
railway from any point on its main line to a point on the 
north shore of Lake Winnipeg, but the location of the main 40 
line for more than ten miles from the approved line of either 
of the amalgamated Companies shall be subject to the 
approval of the Governor in Council, and the construction 
of the branch lines shall not be commenced until the loca
tion thereof shall have been approved by the Governor in 45 
Council. The Company shall have power to build, purchase, 
lease, charter or own, sell and dispose of, work and control, 
steam or other vessels or ships for the purposes of trans
port on the route, or from the terminus of the said 
railway to Europe or elsewhere ; and also to make arrange- 50 
ments and agreements with the proprietors of steamboats, 
vessels and other ships, by chartering or otherwise, to work 
or ply in connection with the said railway.
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8. The Company shall have power and authority to lay Company 
out and construct, complete, maintain, work, manage and ™ruct°n* 
use a railway bridge over any navigable stream or streams, bridges, 
on the line of the said railway ; and the sections of “ The

5 Consolidated Railway Act, 1879,” under the head of Powers 
Plans and Surveys, and Lands and their valuation, shall, so 
far as necessary, apply to the power hereby given.

9. The Company shall not commence any such bridge, or pians of 
any work thereunto appertaining, until the Company shall bridges to be

10 have submitted to the Governor in Council plans of such Governor in 
bridge and of all the intended works thereunto appertaining, Council, 
nor until the plans and site of such bridge shall have been 
approved by the Governor in Council, and such conditions 
as he shall have thought fit for the public good to impose 

15 touching any such bridge and works shall have been com
plied with ; nor shall any such plan be altered, nor any 
deviation therefrom allowed, except upon the permission of 
the Governor in Council, and upon such conditions as he 
shall impose : Provided always, that if any such bridge be Proviso: as 

20 placed over any such river or stream at a place where the overnavU 
same is navigable, and if the Governor in Council shall gable riverai 
determine that such bridge shall be a draw-bridge, the same 
shall be constructed so as to have one draw in the main . 
channel of _such river or stream, which draw shall be of 

25 such width as the Governor in Council may determine, and 
shall otherwise give free and unobstructed passage to ves
sels of every description navigating the said river or stream ; 
and the said draw shall at all times during the season of 
navigation be kept open, except when actually required to 

30 be closed for the passage of railway trains, and shall be 
otherwise tended and moved at the expense of the Company, 
so as not to hinder unnecessarily the passage of any vessel ; 
from sun down until sunrise during the season of navigation 
suitable lights shall b ) maintained on any such bridge to 

35 guide vessels approaching the said draw.

FO The Company may acquire land and water lot pro- Power to take 
perty for the purposes of their undertaking, and may acquire Mtatefor”* 
under the provisions in that behalf of “ The Consolidated railway pnr- 
Railumy Act, 1879,” and hold such width of land on the po=eb'

40 sides of the railway and its branches at any point as may be 
needed for the erection of sn diift fences or barriers at a 
sulficient distance fro track to prevent the obstruction
of the line by drifting snow ; and the compensation to be 
paid to the owners for such land and water lots, as also the erg.

46 powers of the Company to take possession thereof, shall in 
case of difference, be ascertained and exercised in the manner 
provided by the section of the said Railway Act respecting 
lands and their valuation.

1 *. From and after the adoption of this Act in accordance Provisional 
60 with the provisions of section five and until the first election uuectors' 

of Directors thereunder Hugh Sutherland, Arthur Wel
lington Ross, James Henry Ashdown, John McDonald,
Arthur F. Eden, and Duncan McArthur, of the city of 
Winnipeg in the 1’rovince of Manitoba, and the Honorable
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Capital
stock.

First general 
meeting.

Election of 
Directors.

.Qualification^ 
of Directors.

Calls on 
shares.

Aliens may 
be share
holders.

Where gen
eral meetings 
shall beheld.

Where meet
ings of direc
tors may be 
held.

Thomas "Ryan, Alfred Brown and Alexander Murray, of the 
city of Montreal in the Province of Quebec, shall be the 
Directors and constitute the Board of Directors.

12. The capital stock of the Company shall be four mil
lion dollars, being an amount equal to the combined capital 5 
stock of the Companies hereby amalgamated, divided into 
shares of one hundred dollars each, w'ith power to increase 
the same in the manner provided by “ 7 he Consolidated 
Railway Act, 1879,” and each holder of stock in either of the 
Companies hereby amalgamated shall be a shareholder in 10 
the Company to the amount of stock he held in either of the 
Companies hereby amalgamated.

lî$. The Directors hereinbefore appointed shall, within 
six months from the time this Act shall take effect, call a 
general meeting of the shareholders of the Company for the 15 
purpose of electing Directors of the Company, and at such 
meeting each Director hereinbefore appointed shall be elig
ible to be elected.

14. At such general meeting the shareholders of the Com
pany assembled, with such proxies as may be present, shall 20 
choose nine persons to be the Directors of the Company, and 
the number of Directors who shall form a quorum shall be 
determined by by-law.

$5. No person shall be qualified to be elected as a Director 
unless he be a shareholder holding at least twenty shares of 25 
stock in the Company, and shall have paid up all calls made 
thereon.

16. No call, to be made payable at anyone time upon the 
said capital stock, shall exceed ten per cent, on the sub
scribed capital, and at least thirty day’s notice shall be given 30 
thereof ; and not less than thirty days shall intervene be
tween any one call and a succeeding call.

17. Aliens as well as British subjects, and whether resi
dent in the Dominion of Canada or elsewhere, may be share
holders in the Company, and all such shareholders shall be 35 
entitled to vote on their shares equally with British subjects, 
and shall also be eligible to office as Directors in the Com
pany.

18. The first and all subsequent general and annual 
meetings of the shareholders shall be held at the city of 40 
Ottawa (or elsewhere as may be appointed by by-law), 
and on such day and such hour as may be directed by the 
by-laws of the Company, and public notice thereof shall be 
given at least fourteen days previously in the Canada Gazette, 
and in one or more newspapers published in the city of 45 
Winnipeg.

19. The Directors shall have full power and authority at 
any time to call meetings of the Board of Directors of the 
Company, either in the Dominion of Canada or in G-reat
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Britain ; but in the event of a meeting of the Board being 
called to be held in Gfreat Britain one month’s previous 
notice of such meeting shall be given to each of the Directors 
by posting the same in Her Majesty’s Post Office in the city 

5 where the head office of the Company is situate.

20. The Directors are authorized to allot to such of the Power to 
original shareholders in the Companies hereby amalgamated gj^paid up 
as they shall see fit, paid up stock of the Company to the
extent of two-fifths of the amount of their original subscrip- 

10 tion, and such stock, when so allotted, shall be deemed and 
taken to be fully paid up for all purposes whatsoever.

21. The Company may receive either from the Dominion Grants in aid 
Government or any of the Provincial Governments, or ™a£ejebre" 
bodies corporate, municipal or politic, who may have power company.

15 to make or grant the same in aid of the construction, equip
ment and maintenance of the said railway or steamships, 
grants of land, bonuses, loans, or gifts of money, or securities 
for money ; and the Company may from time to time, in aid 
of the construction, equipment and maintenance of the rail- 

20 way or steamships, purchase any lands from the Dominion 
G-overnment or from any of the Provincial G-overnments 
having power to sell and grant the same, or from any cor
porate body, or from any private individual, and may hold, 
dispose of and mortgage the said lands.

25 22. The Directors of the Company, under the authority Bonds may be
of the shareholders to them given by a resolution at a special c^pany 
meeting called for that purpose, are hereby authorized to 
issue bonds under the seal of the Company, signed by its 
President or other presiding officer and countersigned by the 

30 Secretary ; and such bonds shall be made payable at such 
times and in such manner and at such place or places in the 
Dominion of Canada or elsewhere, and bearing such rate of 
interest as the Directors shall think proper : and the Direct
ors shall have power to issue and sell or pledge all or any of 

35 the said bonds at such price or prices and upon such terms 
and conditions as I hey shall see fitffor the purpose of raising 
money for the prosecution of the said undertaking ; and the to be a first 
said bonds hereby authorized to be issued shall, without charge, 
registration or f< >rmal conveyance, constitute a first mort- t 

40 gage and preferential lion, charge, claim and privilege upon 
the said railway constructed, and to be hereafter constructed, 
and upon its G-overnment land grant, and the undertaking, 
its tolls, income, and revenue and the real and personal 
property thereof, excepting therefrom municipal bonuses,

45 acquired and to be thereafter acquired, and after deduction 
from such tolls, income and revenues of working expenses, 
and upon the franchises of the Company, save and except 
as is hereinafter provided for ; and each holder of the said 
bonds shall be deemed to be a mortgage upon the said 

50 securities pro rain with the other bondholders, and shall have
priority as such : Provided that the amount of bonds so Proviso: 
issued, sold or pledged shall not exceed twenty-five thousand ll-
dollars per mile, to be issued in proportion to the length of 
railway constructed, or under contract to be constructed ;

'88—2
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secured by a 
mortgage 
deed.

What deed 
may contain

Bonds may be but notwithstanding anything in this Act contained, the 
Company may secure the bonds to be issued by them by 
mortgage deed, creating such mortgages, liens and incum
brances upon the whole or any part of such property, assets, 
rents and revenues of the Company, present or future, or both 5 
as shall be described in the said deed ; but such rents and 
revenues shall be pledged in first instance to the pay
ment of the working expenses of the railway ; and 
by the said deed the Company may grant to the holders 
of such bonds, or to the trustee or trustees named 10 
in such deed, all and every the powers and 
remedies, granted in this Act in respect of the said bonds, 
and all other powers and remedies not inconsistent with this 
Act, or may restrict the bondholders in the exercise of any 
power, privilege or remedy granted by this Act, as the case 16 
may be ; and all such powers, rights and remedies as shall 
be so contained in such mortgage deed, shall be valid, bind
ing and available to the bondholders in manner and form as 
herein provided.

How bonds 
may be 
issued.

2;?. Provided, however, that the Directors shall have full 20 
power and authority to issue the bonds in the next preced
ing section mentioned, in a series or in instalments, or in 
such other way as the Directors shall, in their discretion, by 
a by-law elect and determine.

Certain 
rights of 
bondholders 
if there is 
default.

Proviso : 
bonds must 
have been 
registered.

30

Proviso : 
saving other 
rights.

24. If the Company shall make any default in paying the 25 
principal or the interest of any of the bonds hereby author
ized, at the time wrhen the same shall, by the terms of the 
bonds, become due and payable, then at the next ensuing 
annual general meeting of the Company, and all subsequent 
meetings, all holders of bonds so being and remaining in 
default, shall in respect thereof, have and possess the same 
rights, privileges and qualifications for Directors and for 
Aroting at general meetings as would be attached to them 
as shareholders if they had held fully paid up shares of the 
Company to a corresponding amount ; provided nevertheless, 35 
that the rights given by this section shall not be exercised by 
any bondholder unless the bonds in respect of which he shall 
claim to exercise such right shall have been first registered 
in his name in the same manner as is provided by law for 
the registration of the shares of the Company ; and for that 40 
purpose the Company shall be bound, on demand, to regis
ter any of the said bonds, in the name of the holder thereof, 
and to register any transfers thereof in the same manner as 
a transfer of shares ; provided, also, that the exercise of the 
rights given by this section shall not take away, limit, or 45 
restrain, any other of the rights and remedies to wrhich the 
holders of said bonds shall be entitled.

Transfer of 
bonds.

25. All bonds hereby authorized and the coupons and 
interest warrants thereon respectively, may be made pay
able to bearer, and in that case shall be transferable by de- 50 
livery, unless and until registry thereof is made in manner 
provided in the next preceding section ; and while ao regis
tered they shall be transferable by written transfers regis
tered in the same manner as in the case of shares, but they
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shall again become transferable by delivery upon the regis
tration of a transfer to bearer, which the Company shall be 
bound to register on the demand of the registered holder for 
the time being.

6 £€». The lands acquired by the Company, and held for Lands maybe
sale for the purposes thereof, may be conveyed to trustees to m 
to be held and conveyed by them upon the trusts and for rua eea 
the purposes herein declared in reference to such lands, and 
all moneys arising from the sale of such lands shall be held 

10 and applied in trust for the purposes following, that is to
say : 1'irst, in payments of the expenses connected with the Afppll^"°an 
acquisition, survey, management and sale of the said lands ; °f FandaeÈoid. 
secondly, in payment of the interest on the bonds from time 
to time payably in cash by the Company ; thirdly, in pay- 

15 ment and redemption of the said bonds, and fourthly for the 
general purposes of the Company.

27. All lands sold and conveyed by the Company, or by Lands sold 
the said trustees after a conveyance thereof to them, upon released from 
the trusts aforesaid, and which have been paid for in cash, diarge9'

20 shall be forever released and discharged from all mortgages, 
liens, and charges of any kind or nature, by this Act 
created ; and the purchase money arising from the sale of 
such lands by the Company shall be applied in the first 
place in the satisfaction of any mortgage thereon created by 

25 the Company, and after payment of any such mortgage or 
lien created by the Company thereon, shall be applied in 
accordance with the trusts in the next preceding section 
declared.

28. The Company shall have power and authority to Promissory 
80 become party to promissory notes and bills of exchange for notes-

sums not less than one hundred dollars ; and any such note 
or bill made, accepted or endorsed by the President or Vice- 
President of the Company, and countersigned by the Secre
tary, and under the authority of a quorum of the Directors,

35 shall be binding on the Company ; and any such promissory 
note or bill of exchange so made shall be presumed to have 
been made with proper authority until the contrary be 
shown ; and in no case shall it be necessary to have the seal Seal not re- 
of the Company affixed to such promissory note or bill of qmred'

40 exchange, nor shall the President or Vice-President or 
Secretary be individually responsible for the same, unless 
the said promissory notes or bills of exchange have been 
issued without the sanction and authority of the Board of 
Directors as herein enacted : Provided, however, that nothing Proviso :

46 in this section shall be construed to authorize the Company J0tel*“k 
to issue any note or bill payable to bearer, or intended to be 
circulated as money, or as the notes or bills of a bank.

29. The Company may also build, purchase, acquire, Powers of the 
charter or possess, work and operate steam and other vessels ^ompany as^

JH) in any lakes, rivers or other navigable waters, as they may ° naTI°a 10U 
deem proper and expedient, in connection with their railway, 
and may do all and such things as are necessary for improv
ing the navigation between any of such lakes and others of
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them ; and for the purpose of connecting the means of trans
port between the said waters may construct a railway or a 
tramroad, between any of such lakes or rivers and others of 
them, and also around the rapids or any other obstruction of 
the said rivers, or may construct a canal or canals to avoid 5 
the same wherever requisite, and may also for the purpose 
of facilitating the said undertakings and the traffic in con
nection therewith, purchase, build, fit, complete, and charter, 
sell or dispose of, work, control and keep in repair, steam 
tugs, barges, steam boats and other vessels to ply in connec- 10 
tion with the said railway or otherwise ; and may also build, 
purchase, acquire, lease, charter or possess, work and operate 
sea-going vessels and elevators, and if necessary may pur
chase grain and other freight to complete or make up the 
cargoes of such vessels, and the same may sell and dispose of. 15

Coalmines SO. The Company shall have power and authority to 
ttmit8,mber purchase, acquire, hold, work and operate coal mines and 

timber limits.

Lines of tele- SI. The Company shall have power and authority to con- 
graph. struct and operate such line or lines of telegraph in connec- 20 

tion with and along the line of their railway and branches 
as may be necessary or useful for the purposes of their under
taking, and may also erect and construct across any streams, 
rivers or lakes which may be in or near the route of the 
railway or its branches, a bridge or bridges, where the same 25 
may be necessary for the purposes of the railway.

It shall be lawful for the Company to enter into any 
agreement with any other company for amalgamation for 
the use-or partial use of the railway of the company, or for 
leasing or for hiring from such other company any other 30 
railway or part thereof, or the use thereof, and for any period 
or term, or for the leasing or hiring of any locomotives, cars 
or moveable property, and generally for making any agree
ment with any other company touching the use of the rail
way of the Company or of the railway of the other company, 35 
or touching any service to be rendered by the one company 
to the other, and the compensation therefor : Provided that 
any such agreement, lease or contract in this section men
tioned or referred to, shall be first approved of and authorized 
by the shareholders of the Company at an annual general 40 
meeting of the same.

<$•$. Conveyances of land to the Company for the purposes 
of and exercise of the powers given by this Act, made in the 
form in the schedule to this Act or to the like effect, shall be 
a suffcient conveyance to the Company, their successors and 46 
assigns, of the estate and interest and sufficient bar of dower 
(where the same exists) respectively of all persons executing 
the same ; and such conveyance shall be registered in such 
manner and upon such proof of execution as is required by 
the registry laws of the province or territory where the land 60 
Is situate.

Power to 
make certain 
agreements 
with other 
companies.

Conveyance 
of land to 
company, 
how made.

.Registration.
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34. All Acts relating to either of the Companies hereby 
amalgamated, in so far as they are inconsistent with this Act, 
are hereby repealed

35. The railway shall be completed within six years after 
5 the passing of this Act.

SCHEDULE.

Know all men by these presents that I (or we) insert the 
name or nâmes of the vendor or vendors) in consideration of 

dollars paid to me (or us) by the Winnipeg 
and Hudson Bay Kail way and Steamship Company, the 
receipt whereof is hereby acknowledged, do grant and 
convey, and I (or we) insert the name or names of any other 
parly or parties) in consideration of dollars paid
to me (or us) by the said Company, the receipt whereof is 
hereby acknowledged, do grant and release all that certain 
parcel (or those certain parcels, as the case may be) of land 
situate (describe the Land) the same having been selected and 
laid out by the said Company for the purpose of the said 
railway, to hold the same with the appurtenances unto the 
said the Winnipeg and Hudson Bay liail way and Steamship 
Company, their successors and assigns (here insert any other 
clauses, covenants or conditions required) ; and 1 (or we) the 
wife (or wives) of the said do hereby bar
my [or our) dower in the said lands.

As witness my (or our) hand and seal (or hands and seals) 
this day of one thousand eight
hundred and eighty-

Signed, sealed and delivered l 
in the presence of >

C.D ) A. B. [L.S.j

Repeal of in
consistent 
enactments.

Time for com
pletion of
railway.
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No. 89.] [1883.

An Act respecting certificates to Masters and Mates of 
Inland and Coasting Ships.

WHEREAS it is expedient to provide for the examination Preamble.
of, and grant of certificates of competency to per

sons intending to act as Masters or Mates on board Ships re
gistered in Canada, trading on the inland waters of Canada,

5 or on the coasts of Canada, or in its vicinity ; as hereinafter 
mentioned : Therefore Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows :—

1. In this Act the word “ship” means any vessel used laterpreta- 
10 for the purposes of navigation and registered in Canada : 110,1 clause, 

the expression “ sailing ship ” means a ship propelled 
mainly by sails; the word “ steamship ” or “ steamer ” 
includes any ship impelled wholly or in part by steam or 
other motive power than sails or oars ; the word “Mate”

15 means the first or only mate ; the word “ voyage ” includes 
“ passage ” or “ trip ” ; and the expression “ coasting voyage” 
includes a voyage between Canada and Newfoundland or 
the United States of America, or a fishing voyage from Ca
nada to any part of North America.

EXAMINATIONS AND CERTIFICATES OF MASTERS AND MATES.

20 2. Examinations may be instituted in Canada, for per- Examination
sons having been domiciled in Canada for at least three ^“màtes f 
years who intend to become masters or mates of ships inland veL” 
trading on the inland waters of Canada, or on coasting sels or coast~ 
voyages, as hereinbefore mentioned, or who wish to m'

25 procure certificates of competency as masters or mates 
of such ships ; and persons serving in ships so regis
tered, shall be deemed to be domiciled in Canada while 
so serving ; And, subject as herein mentioned, the Minister 
of Marine and Fisheries shall provide for such examinations 

30 at such place or places as he may see fit ; and the Governor Governor 
may appoint an examiner or examiners at any place or ^mmera™6 
places to conduct the examination, and may, by Order in 
Council, regulate the same, and determine the amount of 
the remuneration of such examiners.

35 3. The Governor in Council may, from time to time, make And make
rules for the conduct of such examinations, and as to the f',!e3 respect- 
qualifications of the applicants ; and such rules shall be ufnsXamma~ 
observed by all examiners.
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Fees payable -1. All applicants for examination shall pay, previous to 
Uation6"™' examination, to such person as the Minister of Marine and 

Fisheries may appoint for that purpose, the following men-' 
tioned fees, that is to say, for a certificate as master, eight 

As to second dollars, and for a certificate as mate, five dollars ; and in the A 
examination event of any applicant failing to procure his certificate of 
ure*toepa3saiin qualification on his first examination, he shall be entitled to 
first; a second examination without payment of any additional

fee ; but if he fails to procure his certificate of qualification 
on such second examination, he shall pay the same fee pre- 10 
vious to any subsequent examination as is hereby required 
to be paid previous to a first examination for the certificate 
he seeks to procure.

Certificates 
to persons 
passing such 
examination 
successfully,

Proviso : if 
not s it «fac
tory to tlie 
Minister.

3. Subject to the proviso hereinafter made, the Minister 
of Marine and Fisheries may grant to every applicant who 15 
is duly reported by any one or more of the examiners to have 
passed the examination satisfactorily, for sailing ships or 
steamers, as the case may be, and to have given satisfactory 
evidence of his sobriety, experience, ability and general good 
conduct on board ship, a certificate (hereinafter called a 20 
certificate of competency) to the eifect that he is competent 
to act as master or mate of any ship or of any class or 
description of ships hereby required to be commanded 
by a certificated master, or to have a certificated mate 
(stating the class of ships for which he is found competent), 25 
trading on the inland waters of Canada, or in the coasting 
trade, as the case may be ; but in every case in which the 
Minister of Marine and Fisheries has reason to believe such 
report to have been unduly made, he may remit the case 
either to the same or to any other examiner or examiners, 30 
and may require a re-examination of the applicant, or a 
further enquiry into his testimonials and character, before 
granting him a certificate.

Subject to ti. Subject to the provision hereinafter made as to ships
clearing or sailing from places in British Columbia,— 35 

tion is no after the first day ot January, which will be in the 
whicb this Year °f Our Lord, one thousand eight hundred and eighty- 
Act applies tour, no sailing ship registered in Canada over one hundred 
January îm1 t°ns register tonnage, nor any steam ship so registered and 
sail or be ’ allowed by law to carry passengers, shall go from any port 40 
shTcarries*33 or P^ace ™ Canada on a voyage to auy other port or place 
a ccrti- in Canada, or in Newfoundland, or in the United States of 
o?ama3™ramï America, or on a fishing voyage or be licensed or allowed 
mate, as here- to ply on any Canadian water, unless the master thereof 
by required. has obtained and possesses a valid certificate of compe- 45 

tency as master for inland, or (as the case may be) 
coasting ships of the class and description to which such 
ship belongs, from the Minister of Marine and Fisheries, 
or a valid certificate of competency as master for sea-going 
ships, from the said Minister, or a valid certificate of 50 
competency as master, for foreign-going ships, from the 
Board of Trade in the United Kingdom, or a valid certi
ficate of competency as master, granted in any British pos
session and declared by order of Her Majesty in Council pub
lished in the “ London Gazelle," under the provisions of the 55
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Merchant Shipping (Colonial) Act, 1869, or of any Act of the 
Parliament of the United Kingdom, containing such provi
sions, to be of the same force as a certificate of competency, 
as master for foreign-going ships granted under the Acts of 

5 the Parliaments of the United Kingdom, relating to mer
chant shipping ; nor shall any ship registered in Canada 
and over two hundred tons register tonnage, nor any steam
ship so registered and allowed by law to carry more than 
forty passengers, go from any port or place in Canada, on a 

10 voyage to any other port or place in Canada, or in New
foundland, or in the United States of America, unless such 
ship carries also a mate who has obtained a valid certiii- 
cate of competency as such mite, granted by some such 
authority as aforesaid ;

15 And every person who, having been engaged to serve Penally on 
as master or mate of any ship, the master or mate whereof ^creo'n^act-6'* 
is hereby required to have such certificate of competency, lag as mast- 
goes on any voyage described in this section after the said date ”5o“r 
as such master or mate, without being at the time entitled employing 

20 to and possessed of such certificate, as hereinbefore required, them s5 such- 
or who employs any person as master or mate of any such 
ship as aforesaid, on any such voyage without first ascertain
ing that he is at the time entitled to and possessed of such 
certificate, shall, for each such offence, incur a penalty of 

25 one hundred dol'ars : Provided that the foregoing provisions 
as to masters and mates, shall not apply to pleasure yachts 
not carrying passengers or goods for hire.

7. After the first day of January, which will be in. the After the said
year of Our Lord, one thousand eight hundred and eighty- da-v> a ma,ster ;• ° i , ,, . . , ° must produce30 lour, the master ot every ship, required by this Act to be hiS certiticate
commanded by a master having a certificate of competency mateNnie 
as aforesaid, shall produce to every officer of the Customs in has one) on 
Canada, to whom he applies for a clearance or for a transire applying for 
coastwise for such ship, on any voyage trom any port or &c.

35 place in Canada, to any other port or place in Canada, New
foundland or the United States of America, or for a license 
for the season in respect of such ship, the certificate of com
petency which the said master is hereby required to possess ; 
and if such ship be also required to carry a mate having 

40 such certificate as aforesaid, the master shall, at the same 
time, produce to such officer of the Customs the certificate 
of such mate.

(2.) No officer of the Customs at any port in Canada shall Vo clearance, 
clear any such ship or grant a transire coastwise for any &c UU 

46 such ship on any such voyage as aforesaid, or grant a license less such cer- 
for the season in respect of any such ship after the day last is pr0~ 
aforesaid, without such certificate being first produced to 
him ; and if any master of any such ship attempts to sail, or Penalty for 
take such ship from any port in Canada, on any such voyage 

60 as aforesaid, for which a clearance or a transire coastwise or a section, 
license for the season is required, after that date, until the 
requirements of this section have been fully complied with, 
such master shall, for every such offence, incur a penalty of 
one hundred dollars.



4

Case of steam 
tugs, &c. i ro- 
Tided for.

Penalty for 
plying with
out a proper 
master.

Certificate 
lost may be 
replaced, and 
how.

Penalty for 
forgery or 
fraud with 
respect to 
any certifi
cate.

Miuister may 
suspend or 
cancel certi
ficate in cer
tain cases of 
misconduct.

Cancelled or 
suspended 
certificate to 
be delivered 
to Minister.

New certifi
cate may be
granted.

(3.) And the master of any steam-tug, or other steamer 
required to have a certificated master,but so employed as to not 
require such clearance, transire or license as aforesaid, shall, 
whenever thereunto required by any officer of the Customs, 
produce his certificate as master to such officer; and for any 5 
refusal or neglect so to do, shall incur a penalty of one hun
dred dollars ; and if any such steam tug, or other steamer 
required by this Act to be commanded by a certificated mas
ter, plies on any Canadian water without having such 
certificated master on board and in charge, the owner thereof 10 
shall incur a penalty of one hundred dollars for every day 
on which such offence is committed

&. When any master or mate proves to the satisfaction of 
the Minister of Marine and Fisheries that he has, without 
fault on his part, lost or been deprived of any certificate ]5 
theretofore granted to him under this Act, by the Minister of 
Marine and Fisheries, the Minister may, upon payment of 
one half the fee charged for the original certificate, cause a 
copy or duplicate of the original certificate to be made out 
and certified as aforesaid, and to be delivered to him. 20

9. Every person who makes, or procures to be made, or 
assists in making any false representation for the purpose of 
obtaining for himself or for any other person a certificate of 
competency under this Act, or who forges, assists in forging,
or procures to be forged, or fraudulently alters, assists in 25 
fraudulently altering, or procures to be fraudulently altered, 
any such certificate or any official copy of any such certificate, 
or who fraudulently makes use of any such certificate which 
is forged, altered, cancelled, or suspended, or to which he 
is not justly entitled, or who fraudulently lends his cer- 80 
tilicate to or allows the same to be used by any other person, 
shall for each such offence he deemed guilty of a misde
meanor.

10. The Minister of Marine and Fisheries may suspend or 
cancel the certificate of any master or mate who has received 35 
a certificate from such Minister under this Act in the follow
ing cases, that is to say:—if upon any investigation made or 
authorized by Mm, such master or mate is found to be incom
petent, or to have been guilty of any act of misconduct, 
drunkenness, or tyranny, or it is found that the loss or 40 
abandonment of, or serious damage to any ship, or loss of life, 
has been caused by his wrongful act or default, or if it is 
shown, to the satisfaction of the said Minister, that such 
certificate was granted on false or erroneous information.

IS. And every master or mate whose certificate is can-45 
celled or suspended shall deliver it to the Minister of Marine 
and Fisheries, or as he directs, unless he has already delivered 
it to any court or tribunal before whom his conduct was 
called in question in the course of the investigation upon 
which it is cancelled or suspended, and in default shall, 50 
for each offence, incur a penalty not exceeding one hundred 
dollars; and the Minister of Marine and Fisheries may, at 
any subsequent time, grant to any person whose certificate

<
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has been cancelled, a new certificate of the same or of any 
lower grade.

&2. A record of all certificates of competency, granted Record of 
under this Act, shall be kept in a bound book in the Depart- cert,ficftU'9'

5 ment of Marine and Fisheries; and all documents purport- Effect as evi- 
ing to be certificates granted by the Minister of Marine and dence' 
Fisheries in pursuance of this Act, and to be signed by him, 
shall be received in evidence, and shall be deemed to be such 
certificates without further proof, unless the contrary be 

10 shown ; and whenever notice of the cancelling, suspending, Entry of can- 
altering or otherwise affecting by competent authoiity, any cellatioQ- 
such certificate is received by the Department, there shall 
thereupon be made a corresponding entry in the record of 
certificates ; and a copy of any such certificate purporting to as to copies 

15 be certified by the Minister of Marine and Fisheries or his Whiter b7 
Deputy, shall be primd facie evidence as aforesaid of such his deputy, 
certificate ; and a copy purporting to be so certified as afore
said of any entry made as aforesaid in respect of any such 
certificate shall be primei facie evidence of the entry and 

20 truth of the matter stated therein.

r?'. All fees received under this Act shall be paid over to Application 
the Deceiver-General, and form part of the Consolidated of fees- 
Devenue Fund of Canada.

I I. Nothing contained in this Act shall be construed to ibis Act not 
25 affect the provisions of the Act passed in the thirty-third

year of Her Majesty’s reign, chapter seventeen, intituled : things done 
“ An Act respecting certificates to Masters and Mates of Ships,'' u,lder il- 
or to make a certificate under this Act sufficient for the 
master or mate of any sea-going ship to which the said Aci 

30 applies, on any voyage by sea to which the said Act extends.

15. Sections six and seven of this Act shall apply to ships When ss. 6 & 
clearing or sailing from any port in British Columbia, or ^)sbft(1,111,11)17 
employed on the waters of that Province after the first day ° ‘ 
of January, 1885, but not before.

89—2
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N0.94.J BILL. [1881.

An Act to amend “An Act respecting the offices of 
Receiver General and Minister of Public Works,” 
as to the powers of the Minister of Railways and 
Canals.

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

follows :—

1. The fifth section of the Act passed in the forty-second section s.of 
5 year of Her Majesty’s reign, chaptered seven, and intituled : 42 c. 7 

“ An Act respecting the offices of Receiver General and amende ' 
Minister of Public Works,” is hereby amended by adding 
thereto the following sub-section :—

10

15

20

“ 2. When by any Act or document the Minister of Public Sub-section 
Works is given any power or authority, or has a duty cast “^ed. 
upon him in regard to Railways or Canals, or other public power"and 
works of any of the classes which by this Act or by an Order dut!es to be- 
in Council made under it, are placed under the management, |gtef of Ralu 
charge and direction of the Minister of Railways and Canals, ways and 
or in regard to any railway, canal or other work of any of Uana,s' 
the classes aforesaid, whether the same be or be not the 
property of Her Majesty, the power or authority so given, or 
the duty so cast upon the Minister of Public Works, shall 
be exercised or performed by the Minister of Railways and 
Canals.”
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No. 97. BILL, [1888.

An Act for the Declaration of Titles to Land, and to 
facilitate its transfer in the Territories of Canada.

Se
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n. —

Se
ct

io
n.

—

PART I.—Title and Prelim- 33 Parties to take according to tenor
maries. of deed.

34 Conveyance from husband to
1 Short title of Act. wife legal, and from wife to
2 Commencement of Act. husband, without the inter-
3 Repeal of former Acts. vention of a trustee.
4 Interpretation clause.

PART IV.—Grants, Register Book
PART 11 .-Land Titles Office. and Mode of Registering.

Registrar-General ; His Powers.
35 Dnalienated Crown lands subject

5 Land title office. to Act.
6 Appointment of Registrar-Gen- ; 36 Issue of patents .and duties of

eral. Registrar.
7 Qualification of Registrar-Gen- 37 In case of caution filed.

eral. 38 Register.
8 To be member of Council of 39 Day hook.

North-West Territory. 40 Registration of grants and trans-
9 Compensation and salary. fers. -

10 Salaries ; how to be paid. 41 Instruments Tor registration.
11 Registrar-General to make rules. 42 Certain covenants to be implied
12 Form and promulgation. in instruments.
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19 Seal of office. ments are presented.
20 Copies of documents in Regis- 46 ' Certain incidents to be ap-
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not to act as agents. tered.

PART III.—Amendments to thej ? A RT V.—Manner of bringing
Law oj the Descent of Real Es-' Patented Lands under the Act.
tale, Etc. 1

52 Who may apply for registration.
27 Lands to be chattels ; real. 63 Form of application.
28 Words of limitation in convey- 54 Svidence to be furnished.

ances. 55 Application to be filed,— how.
29 Devisee to take from personal 56 Registrar-General to issue certi-

repiesentative. 1 ncate for registry.
30 fiat necessary to transfer. 57 Certificate to be registered.
31 Dower abolished. 68 Powers of Registrar-General.
32 Curtesy abolished. 59 (Proceedings not to abate by death
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PART VI.—Transfers.

Transfer of land under Act.
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PART XI.—Transmissions.

112 [Devises to be deemed transfers.
113 Case of will and executor, but 

' lands not devised.
;In case of lands not devised. 
'Mortgage or encumbrance trans

mitted by will or intestacy.
116 I Registration by assignee or

! trustee in bankruptcy of owner.
117 Saving rights of action already

commenced.
118 If lands are subject to trusts.
119 Registration of survivor of joint

owners.
120 Covenants may be modified.
121 Sale by the Sheriff or under order

of Supreme Court.
122 Marriage of female owner to be 

j certified to Registrar-General.
123 Transmission of personal estate 

i of deceased owner.
124 Will, or probate of letters of ad- 

I ministration, or order of Court 
I to be produced.

114
115

(1)
CO
(3)
(4)
(5)
(6)

PART XII.—Caveats. 

125 Who may lodge a caveat.
Form.
Registrar’s duty or receipt.
Its effect while in force. 
Proceedings for setting it aside. 
Application by caveator to Regis

trar to remove it.
Address of caveator.
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(7) Right of caveator in such case.
(8) j Caveator may withdraw caveat!
(9) 1 Entry of withdrawal.

(10) |No further caveat except by Reg- 
j istrar.

(11) ^Liability of person entering caveat 
j wrongfully.

PART XIII.—Attestation of In
struments.

126 How to be witnessed.
127 Instruments executed without the

Territories. 'I

PART XIV.—Jurisdiction of the 
Court.

128

129

130

Appeal by person dissatisfied with 
Acts or omissions of Registrar. 

Registrar-General may refermat- 
ters in doubt to the Court. 

General powers of Registrar in 
eases ot fraud.

146

147

148

149

150

151

152

153

154
155

131 Examination of persons sum
moned.

156
132 Further powers of Court or

Judge. 157
133 Procedure, practice and appeal 

in cases ander this Act.
168

134 And to regulate fees in cases 
under this Act.

159

,
jPART XV.—Assurance Fund, Ifc.

160

161
135 Registered owners protected 

apainst ejectment except in cer-
tain cases. 162

156 Compensation of parties deprived
ol l«ud. 163

137 Purchasers and mortgagees pro
tected.

138 If registered owner be dead, ac
tion to be against Registrar- 
General as nominal defendant.

164

165
139 A étions for recovery ot damages

may, in certain cases,be brought 
against Registrar-General as 
nominal defendant.

166

140 When nominal defendant entitled 
to costs.

141 Persons having notice neglecting 
to caveat.

142 Money paid out of assurance fund 167
may be recovered.

143 Assurance fund not liable in cer- 168
tain cases. 169

144 Percentage to be levied for assur-1
ance of title. 170

145 Assurance fund to be invested in
Government securities.

PART XVI—Miscellaneous Pro
visions.

I
Certificate of title to be void if any 

j person is in possession, and 
I rightfully entitled adversely 
; to applicant owuer 
Registrar may cause separate 

1 grants, &c.
Provision in case of loss or de

struction of grant or certifi- 
’ cate.
Owner sab-dividing land io file a 

map.
Implied covenants in any instru

ment may be negatived.
Owner of land Sc , must allow 

bis name to be used in certain 
cases.

Act not to affect jurisdiction in 
cases of fraud.

As to exception of mines and 
minerals in grant.

Land insurance fund, how formed. 
How purchaser for valuable con- 

| sidération shall be ascertained. 
Goveruor-in-Council may alter 

I forms and make rules for carry- 
1 ing out this Act.
Fees tail prohibited, 

j As to incumbrances prior to the 
j grant.
.Married woman to have rights of 

femme sole.
Mortgagee may apply to Regis

trar-General for an order for 
foreclosure.

I Registrar-General to cause no- 
I tice to be published and to 

foreclose.
Purchaser from registered owner 

not to be affected by notice. 
Registered owner bringing suit 

for specific performance to be 
entitled to decree.

No notice of trusts to be inserted 
in register book.

Insertion of the words “No sur
vivorship."

Notice to be published before ef
fect is given to order of Court 
or Judge.

PART XVII.—Penalties.

Punishment for making false 
statement8,ci)ncealingfacts,&c.

Further offences—forging, &c.
Conviction not to affect civil 

remedy.
Recovery and application of pen

alties not otherwise provided 
for.

’
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SCHEDULES.

À.
i

Form of bond of Registrar. Sec-j 
tion 16. Affidavits to be an-| 
nexed to the bond.

G. Form of transfer of part of mort
gage or encumbrance by en
dorsement, Section 102.

B. Form of Registrar’s oath of office.' L. Form of lease Section 86.
Section 15. M. Memorandum of mortgage. Sec-

P. Certificate of title. Sections 69 i tion 92.

H.
and 71. ; N- Porver of attorney. Section 106.

Memorandum of transfer. Sec- 0. Form of revocation. Section 107.

1.

J. ‘

tion 81.
Memorandum of encumbrance. 

Section 92.
Form of transfer of mortgage, en

cumbrance or lease, by endorse
ment. Section 102.

I Q. Caveat. Section 126.



No. 97.] BILL. (1888.

An Act for the Declaration of Titles to Land and to 
facilitate its Transfer in the Territories of Canada.

Note.— This Bill is founded upon the following Statutes :

SOUTH AUSTRALIAN ACTS

21 Victoria (1858), Real Property Act (Torrens).
28 and 24 Victoria (18G0), Real Property Act.
24 and 25 Victoria (1361), Act to Amend Real Property Act 

(1860).
33 Victoria (1869 and 1810), Act to Amend Real Property Act 

(1861).
NEW ZEALAND ACTS.

33 and 34 Victoria (1870), Land Transfer Act.

STATUTES OF TASMANIA.

Acts of (1862), Transfer of land.
31 Victoria (1867), Amendment to.
29 Victoria (18 -2) Transfer of Land Statute.

STATUTES OF VICTORIA.

29 Victoria (1st June, 1866), Transfer of Land Statutes.
Statutes of New South Wales.
29 Victoria , Real Property Act.

IMPERIAL ACT.

Land Transfer Act, 1875.

Statutes of Newfoundland, 1833.

References at the end of sections of this Act :
Letters “ S.A.” refer to Statutes of South Australia, 

do “ N.Z.” ' do New Zealand,
do “N.S.W.” do New Soinh Wales,
do “ N.F.” do Newfoundland.

WHEREAS the existing system of transfer of land in use 
in England and the older Provinces of Canada, is 

complex, cumbrous and unsuited to the requirements of a 
new country, and it is desirable to organize a system under 

5 which the inhabitants of the North-West Territories of 
Canada will not be subject to the losses, heavy costs and 
perplexity attendant upon the present system : Therefore 
Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, declares and 

10 enacts as follows :—
95—2

Preamble.



PART I.

Short title.

Commence
ment of Act.

Repeal of 
former Acts, 
&c.

Saving clause

Interpreta
tion to terms 
used in this 
Act.

Title and Preliminary.

1. This Act may be cited as “ The Territories Registration 
of Titles Act,” of 1883

2. This Act shall commence and take effect from and after
the day of , A.D. 188 . 5

All laws, statutes, acts, ordinances, rules, regulations 
and practice whatever, relating to freehold and other inter
ests in land in the said territories of Canada, so far as the 
same are inconsistent with the provisions of this Act, are 10 
hereby repealed, except as to matters done, or pending there
under, or retained in operation by express provision in this 
Act, all such pending matters may be continued under this 
Act ; and land under the operation of this Act shall be ex
empted from the operation of all other laws, statutes, Acts 15 
and rules whatsoever, so far as inconsistent with the pro
visions of this Act (N.S.W., 1866).

i. In the construction and for the purposes of this Act, 
and in all instruments purporting to be made or executed 
thereunder (if not inconsistent with the context and subject- 20 
matter), the following terms in inverted commas shall bear 
the respective meanings set against them :—

“ Land.”—Land, messuages, tenements and hereditaments, 
corporeal and incorporeal, of every kind and description, or 
any estate or interest therein, together with all paths, pass- 25 
ages, ways, water-courses, liberties, privileges, easements, 
plantations, gardens, mines, minerals and quarries, and all 
trees and timber, thereon or thereunder lying or being, un
less any such are specially excepted.

“ Owner.”—Any person or body corporate entitled to any 
freehold or other estate or interest in land, at law or in 
equity, in possession, in futurity or expectancy. 30

“ Transfer.”—The passing of any estate or interest in land 
under this Act, whether for valuable consideration or other
wise.

“ Mori gage.”— Any charge on land created merely for 
securing a debt. 35

“ Mortgagee.”—The owner of a mortgage.

“Mortgagor.”—The owner of land, or of any estate’or in
terest in land pledged as security for a debt.

“ Encumbrance.”—Any charge on land created for any 40 
purpose whatever, inclusive of mortgage, unless expressly 
distinguished.

“[Encumbrancer.”—The owner of any land or of any estate 
or interest in land subject to any encumbrance.
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“ Encumbraucee.”—The owner of an encumbrance.
“ Lunatic.”—Any person found by any court or judge or 

commission, de lunatico inquirendo, to be a lunatic.

“ Person of unsound mind.”—Any person not an infant, 
5 who not having been found to be a lunatic, has been found 

on like inquiry to be incapable from infirmity of mind to 
manage his own affairs.

“ Instrument.”—Any grant, certificate of title, conveyance, 
assurance, deed, map, plan, will, probate, or exemplification 

10 of will, or any other document in writing relating to the 
transfer or other dealing with land or evidencing title thereto.

“ Sworn valuator.”—Any person appointed by the Gov- 
ernor in Council to value land under this Act.

“ Register."—The register of titles to land to be kept in 
15 accordance with this Act.

“ Registrar.”—Any person appointed under this Act as 
Registrar of Titles.

“Territories.”—The North-West Territories, under sec. 1 
of 43 Vic, cap. 25.

20 “ Court.”—Any court established and authorized to act
under 43 Vic., cap. 25, in the North-West Territories.

“Judge.”—Any judge, authorized to act under 43 Vic., 
cap. 25, in the said Territories.

“ Transmission ” shall apply to change of ownership con- 
25 sequent upon any insolvency, lunacy, levy under execution, 

order of court or other act of law, or in virtue of any settle
ment or any legal succession in case of intestacy.

“ G-rant ”—Any grant of Crown land, whether in fee or for 
years, and whether direct from Her Majesty or pursuant to 

30 the provisions of any’statute regulating the disposal of Crown 
lands.

“ Indorsed ” shall include anything written upon or in 
the margin or at the foot of any instrument or other document,

“ Possession."—When applied to persons claiming title to 
85 land, shall signify also alternatively the reception of the 

rents and profits thereof.

PART II.

Land Titles Office—Registrar General, and powers and 
duties of Registrar-General.

5. There shall be an office in Regina, and such other place Land'titles 
or places as the Governor-General in Council may determine office- 
upon, to be called the “Land Titles Office.”
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Registrar
General.

Who may be 
appointed.

To be mem
ber ofcoun- 
cilforN.W.T.

His salary.

And of his 
assistants.
How paid.

Power to 
make rules 
under this 
A et.

Approval
thereof.

Forms and 
directions.

Present
registrars.

Tenure of 
office.
In case of 
illness, &c. 
of Registrar 
General.

6. The business of the Land Titles Office shall be con
ducted by an officer to be called the Registrar-General, to 
be appointed by the Governor in Council, with such assis
tance and clerks as may be necessary, and as the Governor 
in Council may, from time to time, appoint. 5

7. No person shall be appointed Registrar-General unless
he be a Barrister or Advocate, of at least years stand
ing, in some one or more of the Provinces of the Dominion 
of Canada.

8. The Registrar-General shall be, ex-officio, a member of 10 
the Council of the North-West Territories, appointed under 
43 Vic., cap. 25, sect. 5. The Registrar-General shall be 
appointed to and may hold the office of District Registrar,
in such district as the Governor may, from time to time, 
direct, in conjunction with the office of Registrar-General, IS 
s o long as and until, in the opinion of the Governor, the 
amount of business in the Land Titles Office renders it 
expedient that such offices should not be held by one and 
the same person.

1). The Registrar-General shall receive the sum of $ 20
per year, as compensation for his services, or in lieu thereof 
such fees as the Governor in Council may, from time to^time 
determine.

BO. The salaries of the Registrar-General and his assis
tants, and such incidental expenses of carrying this Act into 25 
effect as may be sanctioned by the Governor in Council, 
shall be paid out of monies provided by Parliament for such 
purpose.

11. The Registrar-General may, from time to time, make 
regulations for the Land Titles Office and all the Registry 80 
offices wherein titles are recorded under this Act, and for 
assigning their duties to the respective officers, and deter
mining what acts of the Registrar-General may be done by 
any assistant ; and may revoke or alter any regulations and 
make new regulations which, when approved of by the 35 
Lieutenant-Governor and Council of the North-West Terri
tories, shall, so long as the same are in force, have effect as
if they were enacted in this Act.

12. Subject to the provisions of this Act, the Registrar- 
General shall frame and cause to be printed and circulated 40 
or otherwise promulgated, such forms and directions as he 
may deem requisite or expedient for facilitating proceedings 
under this Act.

13. Every Registrar now appointed and acting in the 
Territories of Canada, or who shall hereafter be appointed 45 
under Acts now in force, shall be ex-officio a Registrar under 
this Act, and shall hold office during pleasure.

14. In case of illness or absence the Lieutenant-Governor 
of the Territories in Council may appoint a person to act as 50
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the Deputy of any officer appointed by or under this Act 
during such illness or absence, and such Deputy, while so 
acting, shall have all the powers of the officer for whom he 
may be acting. (Stats, of Victoria, 1866.)

5 15. Every Registrar-General, Deputy Registrar-General Oath of office,
or Registrar, before he enters upon the execution of his 
office, shall take, before some Judge or Stipendiary Magis
trate in the Territories, the oath of office in the form follow
ing :—

10 I, A. B, do solemnly swear (or affirm) that I will faithfully, 
and to the best of my ability, perform the office and duties 
of Registrar-General, &c., &c., (as the case may be) for the 
North-West Territories or the District of the said
Territories.

15 06. Before any Registrar-General or Registrar appointed Bond of Reg.
under the authority conferred by this Act is sworn into office, General and 
he, and two or more sufficient sureties, shall enter into a 
joint and several bond in writing under their hands and seals 
to Her Majesty, in a penal sum to be fixed at not less than 

20 , which bond shall be subject to the How taken,
approval of the Lt. Governor of the Territories in Council, 
and the same may be taken before any two Justices of the 
Peace or any Judge or Stipendiary Magistrate of the Ter
ritory where the person resides at the time of his appoint- 

25 ment, and shall be conditioned for the true and faithful Condition, 
performance by the said Registrar or his Deputy of his duty 
in respect of all things directed to be done by or required of 
him by this Act or any law in that behalf, and shall be in 
the form of Schedule A to this Act, or to the like effect.

■30 17. The sureties in such bond shall justify under oath, and sureties to
the execution by the Registrar-General or Registrar and their justify, 
sureties shall be verified under oath by a subscribing wit
ness ; and such bond and the affidavits of justification shall 
be executed in duplicate, in the form A in the schedule to 

35 this Act, or to the like effect ; and one of such duplicates, Custody of 
with the affidavits appended, shall be forthwith transmitted bond3- 
to the Secretary of State, to be fyled in his office, and the 
other shall be fyled in the office of the Lieutenant-Governor 
of the Territories.

40 IS. The Registrar-General or Registrar shall, when re- New bonds 
quired by the Secretary of State, execute a new bond in the ^ed.re" 
form and to the effect provided in the next preceding section, 
or furnish such other security, as may be deemed expedient.

19. The Registrar-General and Registrar shall each have a s?aisof 
45 seal of office, approved by the Governor in Council, with cffice-

which he shall seal all certificates of title and stamp all 
instruments which have been presented to him for the pur
pose of authorizing an act of registration.

20. The Registrar-General and Registrar shall, when Copies of 
50 required, and upon the payment of the legal fees, furnish, documents in

97—3
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Registrars’
offices.

To be evi
dence.

Registration 
offices to be 
provided at 
public ex
pense.

And so for 
any new re
gistration dis
trict.

Transmission 
of documents 
to new offices.

Examiners of 
titles.

Registrars 
not to act as 
agents, &c.

Nor carry on 
other busi
ness in office.

Indemnity of 
Registrars 
for acts bonâ 
Jide under 
this Act,"1

attested by the seal of his office, exemplifications, copies and 
abstracts of any uncancelled instrument affecting land, 
which may be deposited, fyled, kept or registered in his 
office, and such exemplification or certified copy shall be re
ceived as evidence in every Court of Law' or Equity in the 5 
Territories or the Provinces of Canada, in the same manner 
and w'ith the same effect as if the original in his office was 
produced.

~S. As soon after the passing of this Act as practicable, 
and whenever, at any subsequent period, a new Registration 10 
Office is established, the Governor in Council shall provide, 
at the public expense, and shall thereafter maintain in a 
proper state of repair, a building of stone or brick to serve 
as the office of the Registrar, and as the place of deposit and 
preservation of the registers, duplicates, instruments and 15 
documents connected with the registration of titles, and 
shall fit up the said office with such fire-proof sales and 
other secure places as may be necessary.

22. Whenever any new Registry Office is established, and 
a part of the Territories is set apart as a new Registration 20 
District, the Registrar-General of the Territories or the Regis
trar of the District from which such new Registration Dis
trict is detached, shall deliver to the Registrar of such new 
District the registry book or books and all other books and 
indexes of names, and of lots and parts of lots, and all 25 
instruments and documents which have been kept according 
to this Act for anyr lands situate within the limits of the newr 
District ; and the Registrar receiving such hooks and his 
successors shall keep the same among the registry hooks of 
his office, and deal with them in all respects in like manner 30 
as those originally supplied to and kept therein.

2!5. The Governor in Council may appoint fit and proper 
persons to oe examiners of titles under this Act, to exercise 
their office at such places as the Governor in Council may 
direct. 35

24. No Registrar-General, Registrar or Clerk in any office 
under this Act shall, directly or indirectly, act as the agent of 
any corporation, society, company, person, or persons invest
ing money and taking securities on real estate within his 
Registration District, nor shall such Registrar-General, Dep- 40 
uty Registrar, or Clerk, advise, for any fee or reward, or 
otherwise, upon titles of land, or practise as a conveyancer, 
nor shall he carry on or transact, wfithin the Registry Office, 
any business or occupation whatever other than his duties
as such Registrar, Deputy or Clerk, upon pain of dismissal 45 
from office.

25. The Registrar-General shall not, nor shall any Regis
trar, nor any person acting under their authority, or under 
any order or general rule made in pursuance of this Act, be 
liable to any action or proceeding for or in respect of any 50 
act bona jide done or omitted to be done in the exercise or 
supposed exercise of the powers given by this Act, or any 
order or general rule made in pursuance of this Act.
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26. The Lieutenant Governor in Council may make by- By-laws res- 
lavvs for regulating the conducting of all business under this of busî- 
Act, and more particularly with regard to the Seal of Office, ness.
the days and hours of office, and the residence of the officers 

6 appointed under this Act.

PART III.

Amendments of law oj descent of Lands.

27. After the commencement of this Act, all lands in the f.ana5 to be 
Territories which by the common law are regarded as real chattels real, 
estate, shall be held to be chattels real, and shall go to the 
executor or administrator of any person or persons dying,

10 seized or possessed thereof, as other personal estate now 
passes to the personal representatives. (Statutes of New- 
founland, Tille VIIT, Chap. 35.)

2S. Hereafter no words of limitation shall be necessary E(fect ofcon. 
in any conveyance of any land in order to convey all or any veyaaees ;

15 title therein, but every deed or instrument conveying land ^tfon <nct're- 
shall operate as an absolute conveyance of all such right and quired. 
title as the grantor may have had therein at the time of its 
execution, unless a contrary intention be expressed in such 
conveyance ; but nothing herein contained shall preclude

20 any conveyance from operating by way of estoppel.
2Î). No devise shall be valid or effectual as against the Devises to 

personal representative of the testator until the land affected t,lkc fr°ra 
thereby shall have been conveyed to the devisee thereof repreiénta- 
by the personal representative of the devisor, saving and ,ive-

25 excepting such devises as shall be made by the testator to 
his personal representative, either in his representative 
capacity or for his own use.

30. No transfer of any land by any personal representative Fiat for 
shall be effectual or shall be registered under the provisions

30 of this Act, unless the same be endorsed with the fiat of the sentYtiv^ 
Registrar-General and a Judge.

31. No widow whose husband shall die on or after the Abolition of 
day of the commencement of this Act, shall be entitled to dower- 
dower in the real estate of her deceased husband, but shall

35 have the same right in such real estate as if the same were 
personal property.

32. No husband whose wife shall die on or after the day And tenancy 
of the commencement of this Act shall be entitled to any ^u^®s. 
estate by the courtesy in the real estate of his deceased

40 wife. (Statute of Manitoba.)

33. Whenever land is conveyed to a man and his wife, a a to con- 
the grantees shall take, according to the tenor of the deed, and ^fand hi3a 
they shall not be deemed to take by entirety, unless it be so wue.an "a 
expressed in the conveyance or transfer. (Shaver's case, Q B.)

45 34. A man may make a valid conveyance or transfer of Conveyance
his real estate to his wife, and a woman may make a valid t0 wife by
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husband or 
vice versa.
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Act.
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conveyance or transfer of her real estate to her husband, 
without the intervention of a trustee.

35. Any grant, devise or limitation, which heretofore 
would have created an estate tail shall be construed to carry 
an estate in fee simple, or the greatest estate the grantor or 5 
devisor had in the land granted or conveyed.

PART IY.

Register—Duties of Registrar, fyc.

36. From and after the commencement of this Act, all 
lands now unalienated from the Crown in the Territories of 
the Dominion of Canada, shall, when alienated, be subject
to the provisions of this Act. 10

37. Whenever any land shall hereafter be granted by the 
Crown, the patent shall be issued and forwarded by the 
Crown Officer issuing the same to the Registrar of the dis
trict where the lands lie ; and it shall be the duty of such 
Registrar, in case no caveat against registration shall have 15 
then been fyled, thereupon to register the said land under 
this Act, and he shall prepare a certificate of title in the 
prescribed form, and deliver the same to the grantee upon 
application, but before making such delivery it shall be the 
duty of the Registrar to enter thereon in the prescribed form 20 
a note of all mortgages or other encumbrances which have 
been registered against the said land, and which at the date
of such certificate appear to be undischarged ; and the Regis
trar shall retain the patent in his custody, and bind the same.

38. In case a caveat shall have been fyled against the 25 
registration of such land the Registrar shall forward the 
patent to the Registrar-General, who shall take such steps
as he may think necessary for the disposal of such caveat, 
prior to the granting of any such certificate of registration.

Register.

39. The Registrar shall keep a book or books, to be called 30 
“ the Register,” and shall bind up therein the duplicates
of all grants, and of all certificates of title to be issued as 
hereinafter provided for ; and each grant and certificate of 
title shall constitute a separate folium of such book, and the 
Registrar shall record therein the particulars of all instru- 35 
ments, dealings, and other matters by this Act required to be 
registered or entered in the register, and affecting the land 
included under each grant or certificate of title.

40. The Registrar shall also keep a book or books, to be called
“ the Day Book,” in which shall be entered by a short descrip- 40 
tion every instrument which is given in for registration, with 
the day, hour and minute of filing ; and for purpose of priority 
between mortgagees, transferees and others, the time of filing 
shall be taken as the time of registration. The Registrar, in 
entering memorials upon the grants and certificates of titles 45
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embodied in the Register, and in endorsing a memorial upon 
an instrument to be issued, shall take the time from the Day 
Book as the time of registration.

41. Every grant shall be deemed and taken to be registered Registration 
5 under the provisions and for the purposes of this Act, so soon of grants, 

as the same shall have been marked by the Registrar with 
the folium and volume on and in which it is embodied in the 
Register Book ; and every transfer and other instrument And of trans- 
purporting to transfer, or in any way to affect land under the fera and other 

10 provisions of this Act, shall be deemed to be so registered as 
soon as a memorial thereof, as hereinafter described, shall have 
been entered in the Register upon the folium constituted by 
the existing grant or certificate of title of such land.

-42. Except as hereinafter otherwise provided, every instrumenta 
15 instrument presented for registration shall, unless a Crown t°onrefhow\"o 

Grant, be attested by a witness, and shall be registered in be attested, 
the order of time in which the same is presented for that Order of re
purpose ; and instruments registered in respect of or affect- g'3try- 
ing the same estate or interest shall, notwithstanding any 

20 express, implied, or constructive notice, be entitled to priority 
according to the time of registration, and the Registrar, 
upon registration thereof, shall fyle the same in his office ; 
and so soon as registered every instrument shall, for the Effect of re
purposes of this Act, be deemed and be taken to be embodied eistration.

25 in the Register as part and parcel thereof, and such instru
ment when so constructively embodied, and stamped with 
the seal of the Registrar, shall thereupon create, transfer, 
surrender or discharge, as the casr rnay be, the estate or 
interest therein mentioned in the lands mentioned in the said 

80 instrument. (S. A, 35 )

43. In every instrument creating or transferring any estate certain 
or interest in land under the provisions of this Act, there to
shall be implied the following covenant by the party creating instrument™ 
or transferring such estate or interest, that is to say : That he creating or 

35 will do such acts and execute such instruments as in accord- estateYn™* 
ance with the provisions of this Act may be necessary to give land3- 
effect to all covenants, conditions, and purposes expressly set 
forth in such instrument, or by this Act declared to be 
implied against such party in instruments of a like nature ;

40 and in any declaration in an action for a breach of any such how such 
covenant, the covenant alleged to be broken may be set forth, çovenauu 
and it shall be lawful to allege that the party against whom pleaded, 
such action is brought did so covenant, precisely in the same 
manner as if such covenant had been expressed in words in 

45 such memorandum of transfer or other instrument, any law 
or practice to the contrary notwithstanding ; and every such 
implied covenant shall have the same force and effect and be 
enforced in the same manner as if it had been set out at 
length in such instrument ; and where any memorandum of How under- 

50 transfer or other instrument in accordance with the more parties 
provisions of this Act is executed by more parties than one, than one. 
such covenants as are by this Act to be implied in instruments 
of a like nature, shall be construed to be several and not to 
bind the parties jointly : Provided always, that every Proviso.

97—4
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covenant and power to be implied in any instrument by 
virtue of this Act may be negatived or modified by express 
declaration in the instrument itself. [S. A, 30.]

Particulars 44. Every memorial entered in the Register shall state the
metoorials nature ol the instrument to which it relates, the day, hour 6

and minute of the presentation of such instrument for regis
tration, and the names of the parties thereto, and shall refer 
by number or symbol to such instrument, and shall be 
signed by the Registrar. [S. A, 37.]

Memorials to 45. Whenever a memorial of any instrument has been 10 
on duplicate entered in the Register Book the Registrar shall, except in " 
of grant, sc. the case of transfer or other dealing endorsed upon any 

grant, certificate or other instrument as hereinafter provided, 
lecord the like memorial on the duplicate grant, certificate, 
or other instrument evidencing title to the land intended to 15 
be dealt with or in any way affected, unless the Registrar 
shall, as hereinafter provided, dispense with the production 

Certificate ot 0f the same ; and the Registrar shall endorse on every in- 
gistration. strument so registered a certificate of the day and hour at

which the said instrument was presented to be registered, 20' 
and shall authenticate each such certificate by signing his 

Evidence of. name and affixing his seal thereto, and such certificate shall 
be received in all Courts of Law as conclusive evidence that 
such instrument has been duly registered. [S. A, 38.]

No instru
ment valid 
until regir- 
teaed.

Exception as 
to leases.

Effect of re
gistration.

Case more 
than one in
strument to 
the same 
etfect.

Title to be 
subject to 
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in Crown 
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40. No instrument, until registered in manner hereinbe- 25- 
fore described, shall be effectual to pass any estate or interest 
in any land (except a leasehold interest for a year or for a less 
period), under the provisions of this Act, or render such land 
liable as security for the payment of money ; but upon the 
registration of any instrument in manner hereinbefore pre- 30 
scribed, the estate or interest specified in such instrument 
shall pass, or. as the case may be, the land shall become 
liable as security, in manner and subject to the covenants, 
conditions, and contingencies set forth and specified in such 
instrument or by this Act declared to be implied in instru- 35 
ments of a like nature ; and should two or more instruments 
executed bv the same owner, and purporting to transfer or 
encumber the same estate or interest in any land, be pre
sented at the same time to the Registrar for registration and 
endorsement, he shall register and endorse that instrument 40 
under which that person claims property, who shall present 
to him the grant or certificate of title of such land, for that 
purpose. [S. A, 39 ]

47. The land included in any certificate of title, registered 
instrument or entry on the Register shall, by implica- 45 
tion and without any special mention, be deemed to be 
subject to any subsisting reservations, exceptions, conditions, 
and powers contained in the original grant thereof from the 
Crown, also to any right of way or other easement, howso
ever created, also to any unpaid municipal, road, water or 50 
other rates or taxes affecting such land, and to any conditions



15

now or hereafter to be imposed by law for the. alignment of 
streets. [ATS. W. 39cz ]

4S. The registered owner of land or of any estate or Registered 
5 interest in land under the provisions of this Act, shall, owner’s title 

except in cases of fraud (wherein he shall have participated ^ incum-601 
or colluded) hold the same subject (in addition to the brances noted 
incidents implied by virtue of this Act) to such incum- iVb^utfree 
brances, liens, estates or interests, as may be notified on the from ail 

10 folium of the Eegister, and constituted by the grant or ceptr8s pro- 
certificate of title of such land, but absolutely free from all Tided 
other encumbrances, liens, estates or interests whatsoever, 
and except so far as regards any portion of land that may by 
wrong descriptions of parcels or of boundaries be errone- 

15 ously included in the grant, certificate of title, lease or other 
instrument, evidencing the title of such registered, such 
owner not being a purchaser or mortgagee thereof for value 
(and except the estate or interest of an owner claiming the 
same land under a prior certificate of title or under a prior 

20 grant registered under the provisions of this Act, and which 
priority shall, in favour of any person in possesion of land, 
be computed with reference to the grant or earliest certificate Receipts for 
of title or under which he or any person through whom he piiciu”-1®cer~ 
derives title, shall have held such possession, notwithstand- 

25 ing the surrender of such grant or certificate, in exchange for 
a new certificate upon any transfer or dealing. [X. S.
W. 38.]

4ÎJ. The Registrar shall not register any instrument pur- Form of in- 
porting to transfer, or otherwise to deal with or affect any struments 

30 land under the provisions of this Act, except in the manner uJnr.eK'8tra" 
herein provided, nor unless such instrument be in accord
ance with the provisions hereof, but any instrument sub
stantially in conformity with the schedules to this Act for an 
instrument of like nature shall be sufficient: Provided that Proviso.

35 the Registrar shall have power to reject any instrument 
appearing to be unfit for registration. [Mills, 33.]

50. Before the delivery of any duplicate grant, or of any And for 
certificate of title, a receipt for it in the handwriting of the d“^1tc3a(]]'ld 
owner or person entitled to the land therein mentioned, shall certificates. 

40 be required to be signed by him when practicable (so as to 
prevent, as far as may be, personation ; and this enactment 
shall also extend to requiring, when practicable, the signa
ture of any transferee, lessee, mortgagee or encumbrancee, of 
any transfer, lease, memorandum of mortgage or of encum- 

45 brance). [A, 41 ]

51. All such documents may be registered under this Act whatdoeu- 
as are capable of being registered in the Registry Offices of ments may be 
the North-West Territories at ihe present time, and not in re£,3tered'
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the opinion of the Register-General inconsistent with the 
provisions of this Act.

TART V.

MANNER OF BRINGING LANES PATENTED UNDER ACT.

52. The owner of any estate or interest in any land, 
whether legal or equitable, may apply to have his title 
registered under the provisions of this Act, but it shall be in 5 
the discretion of the Registrar-General to refuse to entertain 
any such application, except upon such conditions as he 
may think fit to impose, unless all other persons who are 
admitted to be interested in the land shall be parties to the 
application, and such persons may apply to be registered 10 
with an absolute or possessory title.

55. Every application for first registration under this 
Act, except in cases of grants, shall be in writing in the 
prescribed form, and shall be accompanied by the affidavit 
of the applicant, also in the prescribed form ; but such afh- lb 
davit may, in the discretion of the Registrar-General, be 
dispensed with, or may be made by some other person 
instead of the applicant, or partly by one person and partly 
by another, at the discretion of the Registrar-General, and 
in such case the affidavit or affirmation shall be modified 20 
accordingly.

5 6. The applicant shall furnish the following notices :

(1.) Certificate of registry of all registrations affecting the 
title down to the time of filing of the certificate of the appli
cation under this Act ; 25

(2 ) All deeds in possession of the applicant ;

(3.) A certified copy of all registered instruments affecting 
the lands ; provided that the Registrar-General may dis
pense with such production when he shall have been able 
to inspect the originals filed in the Registry Office. 30

(4 ) Proof of facts necessary or required by the Registrar- 
General to make out a good marketable title.

55. Every such application shall be filed in the Land 
Titles Office, and shall, if necessary, be referred to one of the 
Examiners of Titles, if such there be, and if there be no 35 
such Examiner of Titles, then the Registrar-General shall 
himself investigate the titles.

56. Upon the filing of such application the Registrar- 
General shall forthwith issue to the applicant a certiiicate of 
the filing thereof, in the prescribed form, and under the seal 40 
of his office.

Registration 57. Such certificate shall thereupon be registered in the 
of certificate. pr0per Registry Office of the county wherein the lands in
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question are situate, before the investigation of the title be 
proceeded with.

Powers of Registrar-General.

58. The Registrar-General may exercise the following 
powers in addition to others conferred under this Act :—

6 [AS W.)

(1.) He may require the owner or mortgagee, or other per- To require 
son interested in any land in respect of which any transfer, production of 
lease, mortgage, encumbrance, or other dealing, or release 
from any mortgage or encumbrance about to bo transferred 

10 or transmitted, or in respect of which any transfer or trans
mission is about to be registered, or registration abstract 
granted under this Act, to produce any grant, certificate of 
title, conveyance, mortgage, lease, or other instrument in his 
possession or within his control, affecting such land or the 

15 title thereto.

(2.) He may summon any such ovraer, mortgagee or To summon 
other person as aforesaid to appear, and give any explana- parties to 
tions respecting such lands, or the instruments affecting the stnnnents1’ 
title thereto ; and if, upon requisition made by the Registrar- and give ex- 

20 General, such proprietor, mortgagee or other person refuses i,!ana,,ons- 
or wilfully neglects to produce any such instrument or 
allow the same to be .inspected, or refuses or wilfully ne
glects to give any information or explanation which he is 
hereinbefore required to give, or knowingly misleads or de- 

25 ceives any person hereinbefore authorized to demand any
such information, he shall, for each such offence, incur, upon Penalty tor 
conviction, a penalty not exceeding five hundred dollars ; and refusal, 
the Registrar-General, if the information or explanation so May refrain 
withheld appears to him material, shall not be bound to pro- from register- 

30 ceed with the registration of such transfer or other dealing, lng‘ 
or with the issuing of such registration abstract, as the case 
may be.

(3.) Every such summons issued by the Registrar-General pornii and 
as above mentioned, shall be in the form contained in Sche- mode’of en- 

35 dule C to this Act, or to like effect, and may be enforced by furcmg' 
him in like manner and by the like proceedings and with 
the like penalty as subpoenas issued out of any court in said 
Territories.

(1.) He may administer any oath or take any affirmation or To administer 
40 declaration in lieu of an oath from any one entitled by law oaths> &c- 

to affirm or declare.

(5.) He may, upon such evidence as shall appear to him To cc>rrct 
sufficient in that behalf,so far as practicable without pre- errors in cer- 
judicing the rights conferred upon transferees for value, tlficates> &c- 

45 correct errors in certificates of title or in the Register, or in 
entries made therein respectively, and may supply entries 
omitted to be made ; provided always, that in the correction Proviso: as 
of any such error he shall not erase or render illegible the £ cor* 
original words, and he shall affix the date upon which such 

97-5
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Its effect.
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correction was made or entry supplied, with his initials, and 
every certificate of title so corrected, and every entry so cor
rected or supplied, shall have the like validity and effect as 
if such error had not been made or such entry omitted.

(6.) He may enter a caveat, on behalf of Her Majesty 5 
or on behalf of any person who may be under the 
disability of infancy, lunacy, unsoundness of mind or 
absence from the Territories, to prohibit the transfer or 
dealing with any land belonging, or supposed to belong, to 
the Crown or to any such person as hereinbefore mentioned, 10 
and also to prohibit the dealing with any land in any case 
in which it shall appear to him that an error has been made 
by misdescription of such land or otherwise, in any certificate 
of title or other instrument, or for the prevention of any 
fraud or improper dealing. 15

To stamp (7.) He may mark or stamp any instrument produced to 
documents. i-qm witli a memorandum indicating such production, and 

the number distinguishing the application in reference to 
which the same was produced.

To endorse 
encum
brances on 
grants or 
certificates.

(8.) The Registrar shall endorse upon the grant from the 20 
Crown or upon the certificate of title, as the case may he, a 
memorial of every mortgage, encumbrance, lease, rent-charge, 
term of years, or other dealing affecting the land, and such 
memorial shall be endorsed upon the duplicate in the pos
session ol the owner, if any, as well as upon the duplicate 25 
which is in the Register.
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(9.) The Registrar General, in case he shall see reasonable 
cause for so doing, may dispense with the production of any 
grant, certificate of title, lease or other instrument, for the pur
pose of entering the endorsement by this Act required to be en 30 
tered upon the dealing with land ; and upon the registration 
of such dealing the Registrar shall note in the entry of the 
memorial in the Register that no entry of such memorial has 
been made on the duplicate grant or other instrument, and 
such dealing shall, thereupon, be as valid and effectual as 35 
if such memorial had been so entered : Provided always, 
that before registering such dealing the Registrar shall, in 
such case, require the party dealing to make an affidavit that 
such grant or instrument has not been deposited by way of 
lien or as security for any loan, and satisfactorily to account 40 
to the Registrar General for its non-production, and shall give 
at least thirty days’ notice of his intention in some newspaper 
published in the Registration District, if there be such news
paper, or in the absence of such publication, to give such 
public notice as the Registrar General may think necessary. 45

(10.) The Registrar-General or Examiner of Titles ap
pointed under this Act may require the owner of any land 
within his Registration District desiring to transfer or other
wise to deal with the same under the provisions of this Act, 
to deposit with the Registrar a map or plan of such land, 50 
with the several measurements marked thereon, certified by 
a licensed surveyor, and upon one of the following scales ;—
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(a.) If the land, or the portion thereof proposed to be Scale of 
transferred or dealt with, is of less area than one acre, •)n!gntSo extent 
then such map or plan shall be on a scale not less of land, 
than one inch to two chains.

5 (b ) If such land, or the portion thereof proposed to be 
transferred or dealt with, is of greater aiea than one 
acre, but not. exceeding five acres, then such map or 
plan shall be on a scale not less than one inch to fire 
chains.

10 (c.) If such land, or the portion thereof proposed to be
transferred or dealt with, is of greater area than five 
acres, but not exceeding eighty acres, then such map 
or plan shall be on a scale not less than one inch to 
ten chains.

15 (</.) If such laud, or the portion thereof proposed to be
transferred or dealt with, is of greater area than eighty 
acres, then such map or plan shall be on a scale of 
one inch to twenty chains.

And such owner shall sign the said plan and declare the 
20 accuracy of the same before the Registrar-General or a Jus

tice of the Peace. [Torrens, No. Ii8.]

And if such proprietor neglects or refuses to comply with if the owner 
such requirements as aforesaid, it shall not be incumbent on doei not 
the Registrar to proceed with the registration of such com•

25 transfer or dealing : Provided always, that subsequent sub- Proviso : «5 
divisions of the same land may be delineated upon the map sub-divisions!" 
or plan of the same so deposited, if such map be upon a 
sufficient scale in accordance with the provisions herein con
tained ; and the correctness of the delineation of each such 

30 sub-division shall be acknowledged in manner prescribed 
for the case of the deposit of an original map.

(11.) Where parts of different legal sub-divisions are in- As to parts of 
eluded in the same transfer, the map shall represent the gnb-dlriiloni1 
whole of such legal sub-divisions, and shall indicate the 

35 location of the lands to be transferred : Provided always, 
that this shall" not be necessary in the case of lots in a city, 
town or village, the plan of which has been registered.

(12) The Registrar shall demand and receive the several Fees of Re
fees specified in Schedule I) to this Act, and may perform the gi3trar- 

40 duties and authorize the acts for which fees are specified 
therein.

(13.) The Registrar shall keep a correct account of all sums Fees to be 
of money received by him in accordance writh the provisions a®rc"“°teAd 
of this Act, and shall pay the same to the Receiver-General over to lie'g.- 

45 at such times and in such manner as shall be directed by Genera!, 
the Governor in Council.

5$>. Proceedings under this Act shall not abate or be sus- proceedings 
pended by any death or transmission or change of interest ; not to abate
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but in any such event the Registrar-General or Examiner of 
Titles before whom the proceedings are pending may make 
such order for carrying on, discontinuing or suspending the 
proceedings upon the application of any person interested, 
as under the circumstances may be just, and may require the 5 
production of such further evidence and such notices to be 
given as he may think necessary.

60. No petition, order, affidavit, certificate, registration, or 
other proceeding under this Act shall be invalid by reason 
of any informality or technical irregularity therein, or of any 10 
mistake not affecting the substantial justice of the proceed
ings.

63. All fees under this Act or in connection with it shall 
be settled by tariff made by the Lieutenant-Gfovernor of the 
North-West Territories in Council. IS

63. It shall be the duty of the Registrar-General, on pay
ment of such fees as may be prescribed, forthwith to cause 
to be examined all titles which may be submitted to him, or 
any one of the Examiners of Titles, and to deliver to the 
applicant a written memorandum of all defects which on 20 
such examination may be found in the title, and which he 
thinks should be removed.

6 5. On the "removal of such defects, or if none shall exist, 
the Examiner shall require the applicant to publish the 
advertisement required by this Act, and to give such notices 25 
as he may think should be given.

64. The Examiner of Titles in investigating the title may 
receive and act upon any evidence which is now by law 
receivable under “ The Act for Quieting Titles to Real 
Estate,” in the Province of Ontario, or such as is commonly 30 
accepted by conveyancers in any of the other Provinces of 
the Dominion.

65. If the applicant is the original grantee from the 
Crown of the land, and no deed, mortgage or other encum
brance or instrument or caveat affecting^ the title shall 35 
appear to have been registered, or if all the original title 
deeds shall be produced, and the applicant shall be in actual 
occupation of the land in question, or (the lands being wild)
if he shall be in constructive possession thereof by paying 
taxes thereon, and no caveat shall have been registered, 40 
and if the Registrar-General, or other Examiner of Titles, 
shall certify that in his opinion there is no defect whatever 
in the title of the applicant, the Registrar-General may, if 
he thinks proper, direct the title of the applicant to be forth
with registered under the provisions of this Act, and may 45 
give a certificate of title for the same as hereinafter described, 
without any advertisement being published as provided in 
the next section.

66. In any such case, if the Registrar-General shall so 
direct, and in every other case, before a certificate of title 5ft
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shall be granted under the provisions of this Act, notice of direction of 
the application shall be published in some newspaper or Reg.-General 
newspapers, in such form and for such period as the Regis
trar-General may think expedient, and the certificate shall 

5 not be signed or executed until after the expiration of at 
least three weeks from the first publication of such notice, 
or such other period as the Registrar-General may think fit.

67. Any person having an adverse claim or a claim not. Adverse 
recognized in the application for registration may, at any time ^me^Tnd

10 before the Registrar-Gfeneral shall have approved of the appli- when, 
cant’s title, or within such further time as the Registrar-Gfen
eral may direct, file with the Registrar-General or Examiner of 
Titles a short statement of his claim in the prescribed form, 
verified by affidavit to be filed therewith, and shall serve a 

15 copy thereof on the applicant or his solicitor or agent.

68. In case any adverse claim be filed with the Registrar- pr0ceedure 
General or any Examiner of Titles, he shall proceed to 1vcerc-e3®1l^d" 
adjudicate thereon or may refer the same or any matter 
involved therein to any court or to any mode of investigation

20 which he may deem expedient ; and no certificate of title 
shall be granted until such adverse claim shall have been 
disposed of.

69. The Registrar-General, on being satisfied of the Certificate 
applicant’s title and of the due publication and service of all ,1°

25 notices that he may think requisite, shall thereupon grant to erai is sitis- 
the applicant a certificate for registration under this Act ; 
the original title deeds shall be retained by the Registrar- 
General in his custody, except such of them as may comprise 
lands not included in any certificate of title granted under 

80 this Act.

70. Whenever upon the examination of the title to any Doubtful 
land the Registrar-General or any Examiner of Titles enter- title m»8 
tains a doubt as to any matter of law or fact arising upon be referred7to 
such title, he may, upon the application of any party Supreme or

85 interested in such land, refer a case for the opinion ot the courts^ 
Supreme Court of Canada or any of Her Majesty’s Superior 
Courts, with power to the Court to try the same or to direct 
an issue to be tried before any jury for the purposë of deter
mining any fact : the Registrar-General or an Examiner of 

40 Titles may also name the parties to such case, and the 
manner in which the proceedings in relation thereto are to 
be brought before the Court to which such case is referred :

The opinion of any Court to whom any case is referred Opinion of 
by the Registrar-General or any Examiner of Titles shall ^ncloBive 

45 be conclusive on all the parties to such case, unless the 
Court before whom such appeal is heard permits an appeal 
to be had.

78. Certificates of title to be granted by the Registrar-Form of cer- 
General where land is first brought under the provisions of and 

50 this Act, shall be in the prescribed form and shall be signed thereof 
by the Registrar-General and shall be sealed wTith the seal 
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of his office, and a copy thereof shall be preserved by the 
Registrar-G-eneral in his office, in a book to be kept for that 
purpose : and such certificates shall be registered in the 
prescribed manner in the Registry Office of the county 
where the land lies. 5

72. Upon any subsequent transfer of the land mentioned 
in any ruch certificate, the certificate of title to be issued to 
the transferee shall be issued by the proper Registrar of the 
county where the lands are situate, in the prescribed form.

73. Every registered owner of any land or interest 10 
therein shall deliver to the Registrar a memorandum in 
writing of some post office address (within the

), to which it shall be sufficient to mail all notices 
that, under this Act. may be required to be sent to such 
registered proprietor ; and every registered proprietor shall, 15 
if required, by the Registrar so to do, before the delivery of 
any certificate of title, sign a receipt therefor in his own 
handwriting, or otherwise furnish the Registrar with his 
signature so as to prevent personation, as far as possible.

71. Every registration of ownership shall be made on a 20 
separate folium of the register, and upon any transfer of 
ownership the register of the transferor’s title shall be can
celled, and the title of the transferee shall thereupon be 
entered upon a new folium ; and the Registrar shall note . 
upon the register of the title of the transferor the number of 25 
the register of the transferee’s title, and upon that of the 
transferee the number of the register of the transferor, so 
that reference can be readily made from one to the other as 
occasion may require.

75. The Form of Register of Absolute Owners, and Cer- 30 
tificate of Ownership shall be as followrs :—

This is to certify that A. B., of is now the
owner of (description of property), but subject to such 
charges and partial interests as may be recorded hereon or 
may hereafter be recorded in the register of title, and subject 35 
to the exceptions and qualifications mentioned in the 
section of the Act (title of this Act).

In witness whereof I have hereunto subscribed my name 
and affixed my seal this day of , A.D. 18 .

(Signed)

Where title is possessory, say:
The title of A. B. is subject to the claims (if any) which 

can be enforced to the said land by reason ol any defect in 
the title of (name of the first registered otvner).

When the land is subject to a life estate, say :
The title of A. B. is subject to the life estate of G-, H., 

of in the said lands.

45
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And if subject to a mortgage, say :
The title of A. B. is subject to a mortgage, dated the • 

day of , made by A. 15 to W. B., to secure $3,000 and 
interest at the rate of 8 per cent, per annum from the 17th day 

5 of July, 1877, payable as therein mentioned. (If mortgage 
is discharged, say :) Discharged by certificate No. B, 1502.

(Signed )

When the land is subject to a lease, say :
The title of A. B. is subject to a lease, dated tjie day 

of , made by A. B. to Y. Z., for the term of tell years.

When the transfer is absolute, say :
10 This declaration of title is cancelled, and a new.declaration 

of title issued. Vol. 1, fol. No. 1003 to R F.

(Signed)

Efect of Registration.

76. The land mentioned in any certificate of title granted 
under this Act, shall, by implication, and without any spe-

15 cial mention in the certificate of title, unless the contrary be 
expressly declared, be deemed to be subject to

(a ) Any subsisting reservations contained in the original 
grant of said land from the Crown ;

(b.) Any municipal charges rates or assessments for the
20 year current at the date of such certificate, or which may be 

thereafter imposed on the said land, or which have thereto
fore been imposed for local improvements and which are not 
then due and payable ;

(c) Any subsisting right of way or other easement, how-
25 osever created upon, over or in respect of said land :

(d) Any subsisting lease or agreement for a lease for a 
period not exceeding three years where there is actual occu
pation of said land under the same :

30 (e) Any decrees, orders or executions against or affecting
the interests of the registered owner—in such land which 
may be registered and maintained in force against such 
registered owner whilst he so continues the registered 
owner :

35 (/) Any charges or encumbrances noted on the Register,
and not therein stated to be discharged :

(g) And all public highways embraced in the description 
of the lands included in any certificate shall be deemed to be 
excluded from the certificate.

40 77. Every certificate of title granted under this Act,
when duly registered, shall (except in case of fraud wherein
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the registered owner shall have participated or colluded) so 
long as the same remains in force and uncancelled under this 
Act, be conclusive evidence at law and in equity as against 
Her Majesty and all persons whomsoever, that the person 
named in such certificate is entitled to the land included in 5 
such certificate, for the estate or interest therein specified, 
subject to the exceptions and reservations mentioned in Sec
tion 61. except as far as regards any portion of land that may 
by wrong description of boundaries or parcels be included 
in such certificate when the holder of such certificate is 10 
neither a purchaser or mortgagee for value, nor the 
transferee of a purchaser or mortgagee for value, and 
except as against any person claiming under any prior 
certificate of title granted under this Act in respect of 
the same land and for the purpose of this section, that per- 15 
son shall be deemed to claim under a prior certificate who is 
holder of, or whose claim is derived directly or indirectly 
from the person who was the holder of the earliest certificate 
granted, notwithstanding such certificate may have been 
surrendered and a new certificate granted upon any transfer 20 
or dealing. (N. S. W. Amended Act, .s. 40.)

78. A purchaser for valuable consideration shall not be 
affected by the omission to send any notice by this Act direct
ed to be given or by the non-receipt thereof [Imp. Act, s 92.J

7Î). After the registration of the title to any land under 25 
the provisions of this Act, no instrument shall be effectual 
to pass any interest therein or to render such land liable as 
security for the payment of money as against any bona fide 
transferee of the said land under this Act, unless such 
instrument be execut d in accordance with this Act, and 30 
be duly registered thereunder.

80. No instrument affecting land, of which any person 
shall be registered as owner under this Act, or any duplicate 
copy or memorial of any such instrument, shall be registered 
under any Act concerning the registration of instruments 35 
relating to or affecting land, and if such registration be 
made, the same shall be of no effect. [1V.S. W. s. 4L]

PART VI.

Transfers.

81. When land under the provisions of this Act, or any 
portion of such land is intended to be transferred or any 
right-of-way or other easement is intended to be created or 40 
transferred, the registered owner may execute a memorandum
of transfer in the form contained in Schedule H to this Act, 
which memorandum shall, for description of the land in
tended to be dealt with, refer to the grant or certificate of 
title of such land, or shall give such description as may be 45 
sufficient to identify the same, and shall contain an accurate 
statement of the estate, interest, or easement intended to be 
transferred or created, and a memorandum of all leases, 
mortgages, and other encumbrances, to which the same may
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be subject ; and such transfer, if it be endorsed on the instru
ment evidencing the title of the transferer, need not be 
executed in duplicate.

8*3. Whenever any easement or any incorporeal right 
5 in or over any land under the provisions of this Act, is 

created for the purpose of being annexed to or used and en
joyed together with other land under the provisions of this 
Act, the Registrar shall enter a memorial of the instrument 
creating such easement or incorporeal right upon the folium 

10 of the Register Book, constituted by the existing grant or 
certificate of title of such other land.

88. If' the memorandum of transfer purports to transfer an 
estate of freehold in possession of the whole or part 
of the land mentioned in any grant or certificate 

15 of title, the transferer shall deliver up the grant or 
certificate of title of the said land, and the Registrar shall, 
when registering the transfer, enter in the Register and on 
the duplicate grant or certificate of title, a memorandum 
cancelling the same, either wholly or partially, according as 

20 the memorandum of transfer purports to transfer the whole 
or part only of the land mentioned in such grant or certificate 
of title and setting forth the particulars of the transfer.

84. The Registrar, upon cancelling any grant or certifi
cate of title, either wholly or partially, pursuant to any such

25 transfer, shall make out to the transferee a certificate of title 
to the land mentioned in such memorandum of transfer, and 
every such certificate of title shall refer, if practicable, to the 
original grant of such land and to the instrument of transfer, 
and the Registrar shall retain every memorandum of transfer 

30 and cancelled or partially cancelled grant or certificate of 
title, and in the case of a partially cancelled grant or certi
ficate of title shall return the duplicate to the grantee after 
the memorandum partially cancelling the same has been 
entered thereupon, or may, whenever required thereto by the 

35 owner of an unsold portion of land included in any such 
partially cancelled grant or certificate of title, or by a regis
tered trasnferee of such portion, or of any part thereof, or 
where such a course may appear more expedient, make out 
to such owner or transferee a certificate of title for such por- 

40 tion or any part thereof, of which he is the owner or 
transferee, upon the delivery of the partially cancelled grant 
or certificate of title to the Registrar to be cancelled and 
returned.

85. In every instrument transferring an estate or interest 
45 in land under the provisions of this Act, subject to mortgage

or encumbrance, there ^ shall be implied the following cove
nant by the transferee, that is to say : That such transferee 
will pay the interest, annuity or rent charge secured by 
such mortgage or encumbrance, after the rate and at the 

50 time specified in the instrument creating the same, and will 
indemnify and keep harmless the transferor from and against 
the principal sum or other moneys, secured by such instru
ment, and from and against all liability in respect of any of 
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PART VII.

Leases.

86. When any land under the provisions of this Act is 
intended to be leased or demised for a life or lives, or for any 
term of years exceeding one year, the owner shall execute 5 
a lease in the form contained in the schedule to this Act, 
and every such instrument shall, for description of the land 
intended to be dealt with, refer to the grant or certificate of 
title of the land, or shall give such other description as may 
be necessary to identify such land ; and a right for or cove- 10 
nant by the lessee, to purchase the land therein described, 
may be stipulated in such instrument, and in case the lessee 
pays the purchase money stipulated, and otherwise observes 
his covenants expressed and implied in such instrument, 
the lessor shall be bound to execute a memorandum of 15 
transfer to such lessee of the said land and the fee simple 
thereof, and to perform all necessary acts, by this Act pre
scribed, for the purpose of transferring land to the purchaser
in fee simple : Provided always, that no lease of mortgaged 
or unencumbered land shall be valid and binding against 20 
the mortgagee or encumbrancee, unless such*mortgagee or 
encumbrancee shall have consented to such lease prior to 
the same being registered.

87. In the memorandum of lease, unless a contrary inten
tion appears therein, there shall be implied the following 25 
covenants against the lessee, that is to say :

1. That he will pay the rent thereby reserved at the times
therein mentioned, and all rates and taxes which may be 
payable in respect of the demised property during the con
tinuance of the lease. 30

2. That he will at all times during the continuance of the
said lease keep, and at the termination thereof yield up, the 
demised property in good and tenantable repair, accidents 
and damage to buildings from fire, storm, and tempest, and 
reasonable wear and tear, excepted. 35

88. In any memorandum of lease, unless a different 
intention appears therein, there shall also be implied the 
following powers in the lessor, that is to say :

1. That he may, by himself or his agents, enter upon the 
demised property and view the state of repair thereof, and 40 
may serve upon the lessee, or leave at his last or usual place 
of abode, or upon the demised premises, a notice in writing 
of any defect, requiring him within a reasonable time, to be 
therein mentioned, to repair the same.

2 That in case the rent or any part thereof is in arrear for 45 
the space of calendar months, or in case default shall
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be made in the fulfilment of any covenant, whether express
ed or implied, in such lease on the part of the lessee, and 
shall be continued for the space of six calendar months, or 
in case the repairs required by such notice as aforesaid shall 

5 not have been completed within the time therein specified, 
such lessor may enter upon and take possession of such de
mised premises.

89. In any such case the Registrar, upon proof to his satis
faction of lawful re-entry and recovery of possession, by a 

10 lessor, shall note the same by entry in the Register, and the 
estate of the lessee in such land shall thereupon determine, 
but without releasing the lessee from his liability in respect 
of the breach of any covenant in such lease expressed or im
plied, and the Registrar shall cancel such lease if delivered 

15 up to him for that purpose.

99. Whenever in any lease made under this Act, the 
lessee shall adopt any of the forms of words in column one 
of the form contained in Schedule L to this Act, and distin
guished by any number therein, such lease shall be taken 

20 to have the same effect and be construed as if he had insert
ed therein the form of words contained in column two of the 
same Schedule and distinguished by the same number ; and 
every such form shall be deemed a covenant with the lessor 
and his transferees by the lessee, binding the latter and his 

25 heirs, executors, administrators and transferees, but it shall 
not be necessary in any such lease to insert any such num
ber. There may be introduced into or annexed to any of 
the forms in the first column any expressed exceptions from 
or expressed qualifications thereof respectively, and the like 

30 exceptions or qualifications shall be taken to be made from, 
or in corresponding forms in the second column.

91. Whenever any lease or demise which is required to 
be registered by the provisions of this Act is intended to be 
surrendered, and the surrender thereof is effected otherwise 

35 than through the operation of a surrender in law, or than 
under the provisions of any law relating to bankrupt estates, 
there shall be endorsed upon such lease or counterpart thereof 
the word “ surrendered,” with the date of such surrender, 
and such endorsement shall be signed by the lessee and the 

40 lessor as evidence of the acceptance thereof, and shall be 
attested by a witness, and the Registrar shall thereupon 
enter in the Register a memorial recording the date of such 
surrender, and shall likewise endorse upon the lease a 
memorandum recording the fact of such entry having been 

45 so made in the Register, and upon such entry having been 
so made, the estate or interest of the lessee in such land shall 
vest in the lessor or in the person in whom, having regard 
to intervening circumstances, if any, the said land would 
have vested if no such lease had ever been executed, and 

50 production of such lease or counterpart bearing such endorsed 
memorandum, shall be sufficient evidence that such lease 
has been so surrendered : Provided, that no lease subject to 
mortgage or encumbrance shall be surrendered without the 
consent of the mortgagee or encumbrancee.
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PART VIIr.

Mortgages and Encumbrances.

92, "Whenever any land or estate, or interest in land, sub
ject to the provisions of this Act is intended to be charged or 
made security in favour of any mortgagee, the mortgagor 
shall execute a memorandum of mortgage in form contained
in Schedule M to this Act, or to the like effect ; and when- 5 
ever any such land is intended to be charged with or made 
security for the payment of an annuity, rent charge, or sum 
of money, in favour of any encumbrancee, the encumbrancer 
shall execute a memorandum of encumbrance in form con
tained in Schedule I to this act, or to the like effect; and 10 
every such instrument shall contain an accurate statement of 
the estate or interest intended to be mortgaged or encum
bered, and shall, for description of the land intended to be 
dealt with, refer to the grant or certificate of title, on which 
such estate or interest is held, or shall give such other des- 15 
scription as shall be necessary to identify such land, together 
with all mortgages or encumbrances affecting the same.

93. Mortgage and encumbrance under this Act shall have
effect as security, but shall not operate as a transfer of the 
land thereby charged. 20

91. In case default be made in payment of the principal 
sum, interest, annuity or rent charge, or any part thereof, 
thereby secured, or in the observance of any covenant ex
pressed in any memorandum of mortgage or encumbrance 
registered under this Act, or that is herein declared to be 25 
implied in such instrument, and such default be continued 
for the space of one calendar month, or for such longer period 
of time as may therein for that purpose be expressly limited, • 
the mortgagee or encumbrancee may give to the mortgagor 
or encumbrancer notice in writing to pay, within a time to 30 
be specified, the money then due or owing on such mortgage 
or encumbrance, or to observe the covenants therein expressed 
or implied, as the case may be, and that all remedies com
petent will be resorted to unless such default be remedied, or 
where the mortgagor or encumbrancer cannot be found, may 35 
give such notice in that behalf to the mortgagor or encum
brancer in such manner as the Registrar-G-eneral, on sum
mary application ex parte, may direct.

95. After such default in payment or in the observance 
of covenants continuing for the further space of one calendar 40 
month from the date of such notice, or for such period as 
to the Registrar-General may seem meet, such mortgagee or 
incumbrancee is hereby authorized and empowered to sell 
the land so mortgaged or encumbered, or any part thereof, 
and all the estate or interest therein of the mortgagor or en- 45 
cumbrancer, and either altogether or in lots, by public 
auction or by private contract, or both such modes of sale, 
and subject to such conditions as he may think fit, and to 
buy in and resell the same, without being liable for any 
losses occasioned thereby ; and to make and execute all. 50
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and all such matters and [things hereby- 
authorized shall be as valid and effectual as if the mortgagor 
or encumbrancer had made, done or executed the same ; 
and the receipt or receipts in writing of the mortgagee or Receipts of 

5 encumbrancee shall be a sufficient discharge to the purchaser ™°umbranc°ce 
of such land, estate, or interest, or of any portion thereof, tobeVaua0 e 
for so much of his purchase-money as may be thereby ex
pressed to be received ; and no such purchaser shall be Purchaser 
answerable for the loss, misapplication or non-application, or ”e0el 

10 be obliged to see to the application of the purchase-money cation of1' ' 
by him paid, nor shall he be concerned to inquire as to the l,urchaie 
fact of any default or notice having been made or given as mont}' 
aforesaid ; and the purchase-money to arise from the sale of 
any such land, estate, or interest, shall be applied : first, in 

15 payment of the expenses occasioned by such sale ; secondly, Application 
in payment of the moneys which may then be due or owing moneyCbaSe 
to the mortgagee or encumbrancee ; thirdly, in payment of 
subsequent mortgages or encumbrances, if any, in the order 
of their priority ; and the surplus, if any, shall be paid to 

20 the mortgagor or encumbrancer, as the case may be. [S A. 
s 54.]

96. Upon the registration of any memorandum or instru- Registration 
ment of transfer executed by a mortgagee or encumbrancee, purchaser* 
for the purpose of such sale, as aforesaid, the estate or inter-

25 est of the mortgagor or encumbrancer therein described as 
to be conveyed, shall pass to and rest in the purchaser, freed 
and discharged from all liability on account of such mort
gage or encumbrance or of any mortgage or encumbrance 
registered, subsequent thereto ; and if such memorandum of 

30 transfer purports to pass an estate of freehold in possession, 
the purchaser shall be entitled to receive a certificate for the 
same. [S. A. s. 65.]

97. Upon the bankruptcy of any lessee, the Registrar, Proceeding» 
unless the land be subject to a mortgage or encumbrance “"ptev^'f a

35 under the provisions of this Act, shall, upon the application lessee, 
in writing of the lessor, accompanied by a statement in 
writing signed by the assignee or trustee of such bankrupt, 
certifying his refusal to accept such lease, or shall upon the 
order of the Court on the application of the lessor, enter in 

40 the Register a note of such refusal, or order, and such entry 
shall operate as a surrender of such lease. [N.S. W. s. 75]

98. Upon the bankruptcy or insolvency of any lessee or f1' the land 
owner of any land registered where the land is subject to mortgaged 
mortgage, or encumbrance, the Registrar-General shall, upon or encum-

45 the application in writing of the mortgagee or encumbrancee bercd" 
accompanied by a statement in writing signed by the 
assignee or trustee of such bankrupt or insolvent certifying 
his refusal to accept such lease, enter in the Register Book a 
note of such application and refusal, and such entry shall 

50 vest the interest of the bankrupt in such lease, in such mort- if the mort
gagee or encumbrancee ; and if such mortgagee or encum- fumbrancee 
brancee shall neglect or decline to make such application as does not apply 
aforesaid, the Registrar-General, upon application by the ^nreg,slra' 
lessor and proof of such neglect or refusal, and of the matters 

97—8
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aforesaid, shall enter in the Registry Book notice of such neg
lect or refusal of such assignee to accept such lease, and such 
entry shall operate as a surrender of such lease. [S.A. s. 76.]

99. Upon the production of any memoranda of mortgage 
or encumbrance, having thereon an endorsement signed by 5 
the mortgagee or encumbrancee, and attested by a witness, 
discharging the land from the whole or part of the principal 
sum or annuity, secured, or discharging any part of the land 
comprised in such instrument from the whole of such prin
cipal sum or annuity, the Registrar shall make an entry in 10 
the Register Book, noting that such mortgage or encum
brance is discharged wholly or partially, or that part of the 
land is discharged as aforesaid, as the case may require ; and 
Upon such entry being so made, the land, or the estate or 
interest in, or the portion of the land mentioned or referred 15 
to in such endorsement as aforesaid, shall cease to be subject 
to or liable for such principal sum or annuity, or, as the case 
may be, for the part thereof noted in such entry as dis
charged. [S.A. s. 59.]

EOO. Upon proof of the death of the annuitant, or of the 20 
occurrence of the event or circumstance upon which, in 
accordance with the provisions of any memorandum of en
cumbrance, the annuity or sum of money thereby secured 
shall cease to be payable, and upon proof that all arrears of 
the said annuity and interest or money have been paid, 25 
satisfied, or discharged, the Registrar shall make an entry in 
the Register book, noting that such annuity or sum of money 
is satisfied and discharged, and shall cancel such instrument ; 
and upon such entry being made, the land shall cease to be 
subject to or liable for such annuity or sum of money, and 30 
the Registrar shall, in any or either such case as aforesaid, 
endorse on the grant, certificate of title, or other instrument 
evidencing the title of the mortgagor or encumbrancer to 
the land mortgaged or encumbered, a memorandum of the 
date on which such entry as aforesaid was made by him in 85 
the Register book, whenever such grant, certificate of title, 
or other instrument is presented to him for that purpose. 
[S.A s. 60.]

191. If any mortgagor becomes entitled to pay off the 
mortgage money, and the registered mortgagee is absent 40 

■ from the Registration District, and there is no person author
ised to give a receipt to the mortgagor for the mortgage 
money after the date appointed for the redemption of any 
mortgage, it shall be lawful for the Treasurer of the District 
to receive such mortgage money with all arrears of interest 45 
then due thereon, in trust for the mortgagee or other person 
entitled thereto, and thereupon the interest upon such mort
gage shall cease to run or accrue, and the Registrar shall, 
upon presentation of the receipt of the said Treasurer, for the 
amount of the said mortgage money and interest, make an 59 
entry in the Register discharging such mortgage, stating the 
day and hour on which such entry is made, and such entry 
shall be a valid discharge for such mortgage and shall have 
the same force and effect as is hereinbefore given to a like
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entry when made upon production of the memorandum of 
mortgage with the receipt of the mortgagee, and the Regis
trar shall endorse on the grant, certificate of title, or other 
instrument as aforesaid, and also on the memorandum of 

6 mortgage, whenever those instruments shall be brought to 
him for that purpose, the several particulars hereinbefore 
directed to be endorsed upon each of such instruments res
pectively. [S.A. s. 61.]

102. Mortgages, encumbrances and leases may be trans- Transfer of 
10 ferred by a transfer executed in the form contained in Sche- ^Tieafes 

dule J. to this Act. The transfer must be registered in the sc. 
manner hereinbefore set forth, and transferees shall have 
priority, according to the date and time of registration. And 
any mortgagee may transfer a part of the sum secured by the 

15 mortgage by a transfer executed in the form of Schedule G-. 
to this Act, and the part so tranferred shall continue to be 
secured by the mortgage, and may be given priority over the 
remaining part, or may be deferred, or may continue to rank 
equally with it under the security of the original mortgage,

20 as may be stated in the instrument of transfer ; and the 
Registrar shall enter on the certificate of Title a memorial of 
the amount of the mortgage so transferred, the name of the 
transferee, and how the sum so transferred is to rank, and 
shall notify the mortgagor of the facts. [S.A. s. 63 ]

26 10 5. Upon the registration of any transfer of any mort- Effect of re
gage, encumbrance or lease, the estate or interest of the station 
transferor, as set forth in such instrument, -with all rights, 
powers and privileges thereto belonging or appertaining, 
shall pass to the transferee, and such transferee shall there- 

30 upon become subject to and liable for all and every the same 
requirements and liabilities to which he would have been 
subject and liable if named in such instrument originally as 
mortgagee, encumbrancee or lessee of such land, estate or 
interest. [INT.S.JU. s. 47.]

35 101. By vtrtue of every such transfer the right to sue Further
upon any mortgage or other irrstrument, and to recover any ^ghta^of e 
debt, sum of money, annuity, or damage thereunder, (not- rans eree" 
withstanding the same may be deemed or held to constitute 
a chose in action) and all interest at the time of such transfer 

40 in any such debt, sum of money, annuity, or damages, shall 
be tranferred so as to vest the same in law in the transferee 
thereof : Provided always that nothing herein contained 
shall prevent the court from giving effect to any trusts 
affecting the said debt, sum of money, annuity, or damages,

45 in case the said transferee shall hold the same as trustee for 
any other person. [S.A. s 64.j

105. In every memorandum of mortgage there shall be implied 
implied against the mortgagor remaining in possession, a covenant ta 
covenant that he will repair and keep in repair and insure mortgage. 

50 all buildings or other improvements erected and made upon 
the land, and that the mortgagee may at all convenient 
times, until such mortgage be redeemed, be at liberty, with 
or without surveyors or others, to enter into and upon such
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land to view and inspect the state of repairs of such build
ings or improvements. [S.A. s. 62.]

PART IX.

Powers of Attorney.

To be in foim 106. The registered proprietor of any land, estate or 
of schedule. }nterest under the provisions of this Act may authorize and 

appoint any person to act for him or on his behalf in respect 
of the transfer or other dealing with such land, estate or 
interest, in accordance with the provisions of this Act, by ex
ecuting a power of attorney in any form heretofore in use for 
the like purpose, or in form contained in Schedule N hereto 
annexed or as near thereto as circumstances will permit, and 

Registration, a duplicate or attested copy thereof shall be deposited with 
the Registrar, who shall enter in the Register Book a memor
andum of the particulars therein contained and the date and 
hour and minute it is deposited with him. [S.A. s. 69.]

Revocation, 107. Any such power of attorney may be revoked by a 
form of. revocation order in the form contained in Schedule O hereto 

annexed, and after the registration of any revocation of a 
power the Registrar shall not give effect to any transfer or 
other instrument signed pursuant to such power unless 
under any legistration abstract outstanding at the time. 
[S.A s. 74]

PART X.

Registration Abs'ract.

Registrar to ION. The Registrar, upon the application of any registered 
atract to eu Proprietor of land subject to this Act, shall grant to such 
abieowner to proprietor a registration abstract in the form contained in 
fandwi onout ^ehedule P hereto annexed, enabling him to transfer or 
ofN. w.t! ° otherwise deal with his land at any place without the limits 

of the Territories, and shall at the same time enter in the 
Register Book a memorandum recording the issue of such 
registration abstract, and shall endorse on the grant, certifi
cate of title or other instrument evidencing the title of such 
applicant proprietor, a like memorandum; and after the 
issuing of such registration abstract no transfer or other 
dealing in any way affecting the land in respect of which 
such registration abstract is issued shall be entered in the 
Register Book until such abstract shall have been surren
dered to the Registrar to be cancelled, or the loss or destruc
tion of such abstract has been proven to his satisfaction. 
[SA. s. 70.]

Mode of deal- 109. Whenever any dealing is intended to be transacted 
ing with land after any such registration abstract has been issued, a trans
is out of n. fer or other instrument, as the case may require, shall be 
WT- prepared in duplicate in the form herein appointed, and

shall lie produced to some one of the persons hereinafter 
appointed as persons before whom the execution of instru
ments without the limits of the Territories may be proven,
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ont! upon a memorial of such instrument being entered upon 
the registration abstract and authenticated by the signature 
of such authorized person as aforesaid in manner therein 
directed for the entry of memorials in the Register Book, 

5 such instrument shall be held to be registered, and such 
transfer or other dealing shall he as valid and binding as if 
the same had been entered in the Register Book by the Reg
istrar ; and whenever a memorial of any instrument which 
has not been endorsed upon the instrument evidencing the 

10 title to the estate or int- rest intended to be dealt with, has 
been entered upon the registration abstract, such authorized 
person as aforesaid shall record a like memorial on the du
plicate grant, certifie»!e of title, lease, or other instrument, 
evidencing title, as aforesaid, and the certificate of registra- 

15 tion endorsed on the instrument of which the memorial has 
been so entered and signed by such authorized person and 
sealed with his seal of office, shall be received in all courts 
of law or equity as conclusive evidence that such instru
ment has been duly registered. [S.A. s. 71.]

20 HO. Upon the delivery of any registration abstract to the 
Registrar, he shall record in the Register in such manner as 
to preserve their priority, the particulars of every transferor 
other dealing, recorded therein, and shall fyle in his office 
duplicates of every memorandum of transfer or other instru- 

25 ment executed thereunder which may for that purpose be 
delivered to him, and shall cancel such abstract and note the 
fact of such cancellation in the Register Book, and if a free
hold estate in such land or in any part thereof be transferred, 
the grant or certificate ot title shall be delivered up to the 

30 Registrar, who shall thereupon proceed as is hereinbefore 
directed for the case of the transfer of an estate of freehold. 
[S.A. s. 72.]

US. Upon proof at any time to the satisfaction of the 
Registrar that any' registration abstract is lost or so obliter- 

35 ated as to be useless, and that the rights and powers thereby 
given have never been exercised, then upon proof of the 
several matters and things, il any, that have been done 
thereunder, it shall be lawful for the Registrar, as circum
stances may xequire, either to issue a new registration 

40 abstract, or to direct such entries to be made in the Register, 
or such other matter or thing to be done, as might have 
been made or done if no such loss or obliteration had taken 
place. [S.A. s. 73]

PART XI 

Transmissions.

45 6'2. Whenever the owner of any land dies testate, the
lands devised by him shall vest in the devisees, and when 
probate, or an exemplification or office copy of the will of 
the deceased proprietor is produced and left with the Regis
trar for the purpose of recording the same in the Register, he 

50 shall enter the date of the will and of the probate, and the 
date, hour, and minute of the production of the same, or of 
the exemplification or office copy, to him, the date of the 
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death of such proprietor when the same can be ascertained, 
and snch other particulars as he may deem necessary, and 
such probate, exemplification or office copy of the will shall 
be regarded as a transfer of the lands, and certificates of title 
in conformity to the provisions of this Act shall be issued to 5 
the devisees, of their respective estates ; the residue of any 

Residue to estate not devised shall vest in the executor in trust as here- 
executor. inbefore provided. [S.A. s. 78.]

Case of will 113. Whenever the owner of any lands dies leaving a will 
but lands not aI1<^ an execut°r or executors, but leaving lands not devised, 19 
devised, or such lands shall be transmitted to the executor or adminis- 
intestacy. trator of the deceased owner, and in case of intestacy, the 

lands of the intestate shall go in trust for the purposes of this 
Act to such person as the Court shall appoint to administer 
the estate of the deceased owner, and the executor, or admin- 16 

Lands to ex- istrator, shall, before dealing with snch lands, make applica
tion r'hi« tion in writing to the Registrar to be registered as owner, 
duty.’ and shall produce to the Registrar the probate of the will of 

the deceased owner, or letters of administration, or the order 
of the Court authorizing him to administer the estate of the 29 
deceased owner, or an office copy of the said probate, letters 

Registrar’s of administration or order, as the case may be, and thereupon 
dutJ' the Registrar shall enter in the Register a memorial of the

date of the will and of the probate or of the letters of admin
istration or order of the Court as aforesaid, the date, hour 2» 
and minute of the production of the same to him, the date 
of the death of such owner, when the same can be ascer
tained, with such other particulars as he may deem neces- 

Executcr, &c. sary, and upon such entry being made, the executor or 
ownerCemeC* administrator, as the case may be, shall be deemed to be the 39 

Owner of such lands, and the Registrar shall note the fact of 
such registration by memorandum under his hand on the 
probate of the will, letters of administration, order, or other 

Proviso: as to instrument as aforesaid : Provided always, that the title of 
date ot title, executor or administrator to such land, shall relate back 36 

and take effect as from the date of the death of the deceased 
Proviso : as owner : Provided also, that the duplicate grant, or certificate 
grantf*&?,e °f title granted to the deceased owner shall be delivered up 

to be cancelled, and the Registrar shall issue to the executor 
or administrator afresh certificate of title stating therein the 40 
fact that the new registered owner is the executor or admin
istrator.

As to un- 114. The undevised lands of any deceased owner shall be 
devised land-, the executor or administrator for the heirs and

creditors, subject to the trust imposed by the provisions of 45 
this Act, but any person dealing with the executor or 
administrator with reference to the said lands, and who is not 
prevented by any rule or order of Court, or by any caveat, 
from being entered upon the register as owner, or as 
mortgagee or encumbrancee of such lands, shall when 60 
registered become the indefeasible owner of the estate or 
interest for which he is registered, and shall have no concern 
in the conduct of such executor or administrator.
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115. Whenever any mortgage, encumbrance or lease Mortgage or 
affecting- land is transmitted in consequence of the will or t^nsmiued* 
intestacy of the owner thereof, probate, or an office copy of by will or in- 
the will of the deceased owner, or letters of administration, testacr-

6 or the order of the Court authorizing a person as aforesaid to 
administer the estate of the deceased owner, accompanied by 
an application in writ ing from the executor, or administrator, 
claiming to be registered as owner, in respect of such estate 
or interest, shall be produced to the Registrar, who shall itegistratioa 

10 thereupon enter in the register and on the instrument ceHa^n1**” 
evidencing title to the mortgage, encumbrance, or lease documents, 
transmitted, the date of the will and of the probate, or of 
the letters of administration, or order of the Court as 
aforesaid, the date and hour of the production of the same to 

15 him, the date of the death of such owner, when the same
can be ascertained, with such other particulars as he may Efectthereof. 
deem necessary, and upon such entry being made, the 
executor, or administrator, as the case may be, shall be 
deemed to be the owner of such mortgage, encumbrance, or 

20 lease, and the Registrar shall note the fact of such registration 
by memorandum under his hand on the letters of 
administration* probate, or other instrument as aforesaid.

116. Upon the bankruptcy or insolvency of the registered Registration 
owner of any land, the assignee or trustee of such bankrupt hv',n3?1r u'°

25 shall be entitled to be registered as owner in respect of the bankruptcy 
same, and the Registrar, upon receipt of an office copy of the of °'vner- 
appointment of such assignee or trustee, or such other 
evidence of the appointment of such assignee or trustee as 
may be required by the law for the time being, shall enter 

30 in the register a memorandum notifying the appointment of 
such assignee or trustee, and upon such entry being made, 
such assignee or trustee shall be deemed and taken to be the 
owner of such land, and a certificate of title shall be issued 
in his favor.

35 Î17. Under the preceding provisions as to a bankrupt 5anng eer-^
lessee, no entry of the assignee or trustee’s refusal to accept action8 
shall operate to prejudice any action or cause of action which 
shall previously have been commenced or have accrued in 
respect of any breach or non-observance of any covenants in 

40 such lease.

IE8. Any person registered in place of a deceased person or ifimdsof 
bankrupt proprietor, shall hold the land in respect of which or bankrupt 
he is registered upon the trusts and for the purposes to which are subject to 
the same is applicable by this Act or by law, and subject to trus,s- 

45 any trusts and equities upon which the deceased or bankrupt 
proprietor held the same, but, for the purpose of any 
registered dealings with such land, he shall be deemed to be 
the absolute proprietor thereof : Provided always, that the Proviso : as 
person or persons beneficially interested in any such lands or beneficially 

50 any estate or interest therein, may apply to a Court or Judge interested; 
having jurisdiction to have the same taken out of the hands 
of the assignee or trustee having charge by law of such 
bankrupt property, and transferred to some other person or 
persons, and the court or judge, upon reasonable cause being
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shown, shall name some suitable person or persons as 
proprietor ot the lands, or the estate or interest in question, 
as the case may be, and upon the person or persons so named 
accepting the proprietorship and* giving the necessary 
security for the due fulfilment of the trusts, the court or 
judge shall make an order directing the Registrar to cancel 
the certificate to the assignee or trustee, and to make a new 
certificate to the person or persons so named ; and the 
Registrar, upon the production of such order, shall cancel 
the certificate to the assignee or trustee, and shall enter in 
the register a memorandum notifying the appointment by 
order of the court of such other proprietor or proprietors in 
trust, and a certificate of title shall be issued to him or them. 
[N.S.W. s. 80.]

IS;?. When any person is registered as joint owner with 
his wife of an estate in fee simple in right of his wife, if 
such person die in the lifetime of his wife, and before any 
transfer of such estate, or if such wife die in the lifetime of 
her husband, and the said husband is entitled to any 
interest, cr upon the death of any person registered together 
with any other person as joint owner of the same estate or 
interest in any land, or when tin* life estate, in respect of 
which am certificate of title has been issued, has deter
mined, and the estate next registered in remainder or rever
sion has become.vested in possession, or the person to whom 
such certificate of title has been issued has become entitled 
to the said land for an estate in fee simple in possession, the 
Registrar-General may, upon the application of the person 
entitled, and the proof to his satisfaction of any such occur
rence, as aforesaid, register such person as proprietor of such 
estate or interest, in manner hereinbefore prescribed for the 
registration of a life estate or interest upon a transferor 
transmission. [S.A s 87.]

12V. Every covenant and power to he implied in any 
instrument by virtue of this Act, may he negatived or mod
ified by express declaration in the instrument, or endorsed 

• thereon, and in any declaration for a supposed breach of any 
such covenant, the covenant alleged to be broken may be 
set forth ; and it shall be lawful to allege that the party 
against whom such action is brought did so covenant pre
cisely in the same manner as if such covenant had been 
expressed in words in such memorandum of transfer or 
other instrument, any law or practice to the contrary not
withstanding ; and every such implied covenant shall have 
the same force and effect, and be enforced in the same man
ner as if it had been set out at length in such instrument ; 
and where any memorandum of transfer or other instrument, 
in accordance with the provisions of this Act, is executed 
by more parties than one, such covenants as are by this Act 
declared to he implied in instruments of the like nature 
shall he construed to be several, and not to hind the parties 
jointly. [S A. s. 89.]

121. Whenever any estate or interest in land, under the 
provisions of this Act, is sold by the Sheriff, under any
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writ, or shall be sold under any direction, decree, or order of 
the Supreme Court, or whenever any order of such Court 
shall be made authorizing the curator of intestate estates to 
take charge of the real estate of the deceased owner, the 

6 Registrar-General, on being served with an office copy of 
the writ, direction, decree or order, as the case may be, shall 
enter in the Register Book, and also upon the instrument Re . 
evidencing title to the said estate or interest, if produced ra mn‘ 
for that purpose, the date of the said writ, direction, decree 

10 or order, and the date and hour of the production thereof ; 
and after such entry, as aforesaid, the Sheriff, or person 
authorized by the Supreme Court, shall do such acts, and 
execute such instruments, as under the provisions of this 
Act may be necessary to transfer or otherwise to deal with 

15 the said estate or interest: Provided always, that unless proViso: if 
and until such entry has been made as aforesaid, entry is not 
no such writ shall bind or effect any land under the ma e' 
provisions of this Act, or any estate or interest therein, nor 
shall any sale or transfer by the Sheriff be valid as against a 

20 purchaser or mortgagee, notwithstanding such writ as afore
said may have been actually in the hands of the Sheriff at 
the time of any purchase or mortgage, or notwithstanding 
such purchaser or mortgagee may have had actual or con
structive notice of the issue of such writ. [S.A. s. 93.J

25 122. The Registrar-General, upon the production of the Marnage of
register or other sufficient proof of the marriage of a female [““alee°]Tner 
registered owner of any land, estate or interest under the g°d toCRe-" 
provisions of this Act, accompanied by a statement in gistrar-Gen- 
writing, signed by such female owner, to that effect, shall era 

30 enter on the Register Book and also upon the certificate of 
title or other instrument evidencing the title of such female 
owner, when produced to him for that purpose, the name 
and description of her husband, the date of the marriage 
and where solemnized, and the date and hour of the 

35 production to him of the register or other sufficient evidence 
of such marriage ; and the husband of such female owner 
shall, unless such land be held for her separate use, be 
entitled to be registered as co-proprietor of such land in right 
of his wife ; and the Registrar-General, upon application to His duty in 

40 that effect and surrender of the existing certificate of title, such caae- 
shall comply with such application, and perform such acts 
as, in accordance with the provisions of this Act, may be 
necessary for the purpose of giving effect to such order.
[S.A. s. 77.]

45 12*5. Whenever any mortgage, encumbrance or lease, Transmission
affecting land under the provisions of this Act, shall be esmteofde- 
transmitted in consequence of the will or intestacy of the ceased mort, 
registered owner thereof, probate or an office copy of the gagee’ &Ci 
will of the deceased owner, or letters of administration, or 

50 the order of the Supreme Court authorizing the curator of 
intestate estates to administer the personal estate of the 
deceased owner of such estate or interest, as the case may 
be, accompanied by an application in writing from the 
executor, administrator or curator, claiming to be registered 

55 as owner in respect of such estate or interest, shall be 
97—10
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produced to the Registrar-General, who shall thereupon, 
enter in the Register Book and on the lease or other 
instrument evidencing title to the estate or interest 
transmitted, the date ot the will and of the probate, or of 
the letters of administration or order of the Supreme Court 5 
as aforesaid, the date and hour of the production of the same 
to him, the date of the death of such proprietor, when the 
same can be ascertained, with such other particulars as he 
may deem necessary. [S.A. s. 78.]

124. The heir-at-law, devisee, tenant by the courtesy, or 10 
other person claiming any estate of freehold in the land of 
a deceased owner, may make application in writing to the 
Registrar-G-eneral to be registered as owner of such estate, 
and shall deposit with him the certificate of the death, the 
will, or an office copy or probate of the will of the deceased 15 
proprietor, or any statement under which such applicant 
claims ; or in the case of intestacy, such evidence of heirship 
as he may be enabled to produce ; and such application shall 
state the nature of every estate or interest held by other per
sons at law or in equity in such land within the applicant’s 20 
knowledge, and that he verily believes himself to be entitled 
to the estate in such land, in respect to which he applies to 
be registered ; and the statements made in such application 
shall be verified by the oath or statutory declaration of such 
applicant : Provided always, that the heir-at-law, devisee, or 25 
other person making such application, shall surrender the 
existing grant or certificate of title of the land, in respect of 
which he claims to be registered as owner, prior to his being 
entered in the Register Book as hereinafter mentioned. 
[S.A. s. 79.] 30

PART XII.

Caveats.

125. Any person claiming to be interested under any 
will, settlement, or trust deed, or any instrument of transfer 
or transmission, or under any unregistered instrument, or 
otherwise howsoever, in any land, may lodge a caveat with 
the Registrar-G-eneral or Registrar to the effect that no dis- 35 
position of such land be made either absolutely, or in such 
manner and to such extent only as in such caveat may be 
expressed, or until notice shall have been served on the 
caveator, or unless the instrument of disposition be expressed 
to be subject to the claim of the caveator, as may be required 40 
in such caveat, or to any lawful conditions expressed therein.

(1.) A caveat may be in the form contained in Schedule Q 
to this Act, and shall be verified by the oath of the caveator 
or his agent, and shall contain an address within the Terri
tory at which notices may be served. 45

(2 ) Upon the receipt of a caveat, the Registrar-General 
or Registrar shall make a memorandum thereon of the date, 
hour, and minute of the receipt thereof, and shall enter a 
memorandum thereof in the Register Book, and shall forth-
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with send a notice of such caveat through the post office or 
otherwise to the person against whose title such caveat has 
been lodged.

(3.) So long as any caveat remains in force prohibiting the 
5 transfer or other dealing with any land, the Registrar shall 

not enter in the Register Book any memorandum of transfer 
or other instrument purporting to transfer or otherwise deal 
with or affect the land in respect to which such caveat is 
lodged.

10 ff(4.) The owner or other person claiming land may, by 
summons, call upon the caveator to attend before a court of 
competent jurisdiction or a judge thereof, to show cause why 
the said caveat should not be withdrawn, and the said court 
may, upon proof that such last-mentioned person has been 

15 summoned, and upon such evidence as the court or judge 
may require, make such order in the premises either ex-parte 
or otherwise as to the said court or judge may seem fit. And 
where a question of right or title requires to be determined, 
the proceedings followed shall be as nearly as may be in con- 

20 formit y with the rules of court in relation to civil causes.
*
™(5.) Except in the case of a caveat lodged by the Registrar- 
General or Registrar, the caveatee may make application in 
writing to the Registrar-General to remove such caveat, and 
thereupon the Registrar-General shall give twenty-one days 

25 notice in writing to. the caveator that the caveat may, except 
as hereinafter provided, be withdrawn, and after t. e lapse 
cf twenty-one days from the date of the service of such notice 
at the address mentioned in the caveat, the Registrar shall 
remove such caveat from the Register by entering a memoran- 

80 dum that the same is discharged, unless he shall have been 
previously served with an order from a court or a judge 
thereof extending the time as hereinafter provided. [S.A. 
ss. 2 ]

(6 ) Such caveatee shall in such application give an ad- 
35 dress in the Territory at which notices and proceedings may 

be served.

(7.) The caveator may, either before or after receiving 
such notice from the Registrar-General, apply by summons 
to the court or a judge thereof for an order to extend the 

40 time beyond the twenty-one days mentioned in such notice, 
and such summons may be served at the address given in 
the application of the caveatee, and it shall be lawful for 
the court or judge, upon proof that the caveatee has been 
summoned, and upon such evidence as the court or judge 

45 may require, to make such order in the premises either tx- 
parte or otherwise, as the court or judge may think fit.

(8.) The caveator may, by notice in writing to the Regis
trar-General or Registrar, withdraw his caveat at any time, 
but such withdrawal shall not prejudice the power of the 

50 court or judge to make an order as to payment by the cavea
tor of the costs of the caveatee incurred prior to the receipt
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by the caveatee of notice in writing of the withdrawal of 
such caveat.

(9.) An entry shall be made by the Registrar in the Reg
ister of the withdrawal, lapse, or removal, of any caveat or 
of any order made by the court. 6

(10.) It shall not be lawful for the same peison or for any 
one on his behalf to lodge a further caveat in relation to the 
same matter, but nothing herein contained shall prejudice 
the right of the Registrar-General or Registrar to enter or 
continue any caveat under the powers vested in him by this 10 
Act.

(11.) Any person other than the Registrar-General or 
Registrar lodging or continuing any caveat wrongfully and 
without reasonable cause, shall be liable to make compensa
tion to any person who may have sustained damage thereby, 15 
and such compensation may be recovered by proceedings at 
law if the caveator has withdrawn such caveat, and no pro
ceedings shall have been taken by the caveatee as herein 
provided, but if proceedings have been taken by the caveatee 
then such compensation shall be decided by the court or 20 
judge acting in the same proceedings. [See S.À. ss. 81 to 84.]

PART XIII.

Attestation of Instruments.

12 6. Powers of attorney in the form of Schedule N to this 
Act, and instruments requiring to be registered under the 
provisions of this Act, other than grants from the Crown, 26 
Orders in Council, instruments under the seal of any corpo
ration, or certificates of any judicial proceedings, attested as 
such, shall be witnessed by one person who shall attest the 
instrument in the usual legal form of attestation ; and the 
witness so attesting the instrument shall appear before the 80 
Registrar, Deputy Registrar or a commissioner for the taking 
of affidavits, and make oath in the usual form.

127. Instruments requiring to be registered under the 
provisions of this Act executed without the limits of the 
Territories shall be witnessed by some person who can write 35 
who shall make an affidavit in the form given in Schedule 
— to this Act, before one of the following persons :—

(1.) If made in any Province of Canada, before a judge of 
any court of record, any commissioner authorized by a Supe
rior Court to take affidavits, or before any notary public 40 
under his official seal ; or

(2.) If made in the United Kingdom, before a judge of any 
court of record, before the mayor of any city or incorporated 
town under the common seal of such city or town, or before 
any notary public certified under his official seal ; or 46
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(3.) If made in any British Colony or Possession, before a in a British 
judge of any court of record, the mayor of any city or incor- üolony' 
porated town under the common seal of such city or town, 
or any notary public under his official seal ; or

5 (4.) If made in a foreign country, before the mayor of any in a foreign
city or town certified under the common seal of such city or country, 
town, or before the British Consul, Vice-Consul or Consular 
Agent residing therein, or before any judge of any court of 
record or notary public certified under his official seal.

PAHT XIV.

Jurisdiction of the Court.

10 12S. If any person is dissatisfied with any act, omission, Appeal by
refusal, decision, direction or order of the Registrar-General çatufiêdw'iti 
or Registrar, such person may require the Registrar-General actoromia- 
or Registrar to set forth in writing under his hand the gj“°rarRe' 
grounds of such act, omission, refusal, direction, decision, or K 

15 order, and such person may then apply to any court of com- • 
petent jurisdiction by petition, setting forth the particulars 
and the grounds of his dissatisfaction, and thereupon the 
Registrar shall be served with such petition and the Court 
shall have jurisdiction to hear the said petition, and shall 

20 make such order in the premises as the circumstances of • 
the case may require, and as the Court may direct, to the 
costs of the parties appearing upon such petition.

129. Whenever any question arises with regard to the ^siatrarmay 
performance of any duties, or the exercise of any of the f„i pointa to 

25 functions by this Act conferred or imposed upon the Regis- tbe court- 
trar-General or the Registrar, or whenever in the exercise of 
any of the duties of the Registrar-General or the Registrar 
any question arises as to the true construction or legal 
validity or effect of any instrument, or as to the persons 

80 entitled, or to the extent or nature of the estate, right or 
interest, power or authority, of any person or class of persons, 
or the mode in which any entry ought to be made on the 
Register or certificate of title, or as to any doubtful or un
certain right or interest stated, or dealt with by the Regis- 

85 trar, it shall be competent for him to refer the same in the 
form contained in Schedule S to this Act, to the Court, 
which may if it sees fit allow any of the parties interested 
to appear before it and summon any others of such parties 
to appear and show cause either personally or by counsel or 

40 attorney in relation thereto: And if upon such reference Court t0 di" 
the said Court, having regard to the parties appearing before procee 
it, thinks proper to decide the question, it shall have 
power so to do, or to direct any proceedings to be instituted 
for that purpose, or, at the discretion of the said Court and 

45 without deciding such question, to direct such particular 
form of entry to be made on the Register or certificate of 
title as under the circumstances appears to be just.

139. If it appears to the satisfaction of the Registrar- Power of Re- 
General or Registrar that any grant, certificate of title, or caseTof fraud

97—11 or error.
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other instrument has been issued in error, or contains any 
misdescription of land, or of boundaries, or that any entry 
or endorsement has been made in error on any grant, certifi
cate of title or other instrument, or that any such grant, 
certificate, instrument, entry, or endorsement has been 5 
fraudulently or wrongfully obtained, or that any such grant, 
certificate, or instrument is fraudulently or wrongfully 
retained, he may summon the person to whom such grant, 
certificate, or instrument has been so issued, or by whom it 
has been so obtained or is retained, to deliver up the same for 10 
the purpose of being cancelled or corrected as the case may 
require, and in case such person refuses or neglects to comply 
with such summons, or cannot be found, the Registrar may 
apply to the Court to issue a summons for such person to 
appear before the Court cr a Judge thereof, and show cause 15 
why such grant, certificate or other instrument should not 
be delivered up to be cancelled or corrected as aforesaid, and 
if such person, when served with such summons, neglects or 
refuses to attend before such the Court or Judge at the time 
therein appointed, it shall be lawful for the Court or Judge 20 
to issue a warrant authorizing and directing the person so 
summoned to be apprehended and brought before the said 
Court or a Judge thereof for examination.

131. Upon the appearance, before the Court or Judge
of any person summoned or brought up by virtue of a, 25 
warrant as aforesaid, it shall lye lawful for the said Court or 
Judge to examine such person upon oath, and, in case it 
appears right so to do, to order such person to deliver up 
such grant, certificate of title, or other instrument as afore
said ; and upon refusal or neglect by such person to deliver 30 
up the same pursuant to such order, to commit such person 
to the common gaol of the Territory for any period not 
exceeding six months, unless such grant, certificate of title, 
or instrument be sooner delivered up, and in such case or 
in case such person has absconded so that summons 35 
cannot be served upon him as hereinbefore directed, the 
said Court or Judge may direct the Registrar to cancel or 
correct any certificate of title or other instrument, or any 
entry or memorial in the Register relating to such land, 
and to substitute and issue such certificate of title or other 40 
instrument, or make such entry as the circumstances of the 
case may require, and the Registrar shall obey such order.

132. In any proceeding respecting land or in respect 
of any transaction or contract relating thereto, or in respect
of any instrument, caveat, memorial, or other entry affecting 45 
land, it shall be lawful for the Court or Judge, by decree 
or order to direct the Registrar to cancel, correct, substitute, 
or issue any certificate of title, or make any memorial or 
entry in the Register, or otherwise to do every such act or 
make every such entry as may be necessary to give effect 50 
to the judgment, or decree, or order of the Court.

133. In the conduct of actions and other proceedings 
provided for under this Act, there shall be the same rights 
of appeal, and the same rules of procedure and practice shall

y
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apply as are in force or exist for the time being in respect of 
actions and other proceedings of a similar nature in any 
Court of competent jurisdiction in which such action or 
proceeding may be tried or taken, and such Court shall Court 

5 have power to make additional or altered rules and régula- 6 ™ C3‘ 
tions and new or altered forms of proceedings, and from 
time to time to repeal, alter or vary the then existing rules 
and regulations, and to make new rules and regulations and 
forms of proceedings for the practice and procedure of the 

10 Court in regard to matters which may arise under the pro
visions of this Act.

184. Any Court of competent jurisdiction shall have the And regulate 
power to fix and regulate from time to time the fees payable fee8, 
upon all proceedings before the Court, and until the 

15 said Court shall otherwise order, the fees payable shall be 
according to the fees payable in respect to proceedings of a 
similar nature in the Court.

PART XV.

Ejectment■—Assurance Fund, Sçc.

135. No action of ejectment or other action for the Registered 
recovery of any land shall lie or be sustained against the tested against

20 registered owner under the provisions of this Act for the ejectment ei- 
estate or interest in respect to which be is so registered, 
except in any of the following cases : that is to say,—

1. The case of a mortgagee as against a mortgagor in 
default ;

25 2. The case of an encumbrancee as against an encum
brancer in default ;

3. The case of a lessor as against a lessee in default ;

4. The case of a person deprived of any land by fraud as 
against the person registered as owner of such land through

30 fraud, or as against a person deriving otherwise than as a 
transferee bond fide for value, from or through a person so 
registered through fraud ;

5. The case of a person deprived of or claiming any land 
included in any grant or certificate of title of other land by

35 misdescription of such other land or of its •boundaries as 
against the registered owner of such other land, not being a 
transferee of such other land or deriving from or through a 
transferee thereof bond fide for value ;

6. The case of a registered owner claiming under the
40 instrument of title prior in date of registration under the

provisions of this Act, in any case in which two or more 
grants, or two or more certificates of title, or a grant and a 
certificate of title, may be registered under the provisions of 
this Act in respect to the same land ;
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And in any case other than as aforesaid, the production 
of the registered grant, certificate of title or lease, shall be 
held in every court of law or equity to be an absolute bar 
and estoppel to any such action against the person named in 
such instrument as seized of, or as registered owner or 5 
lessee of the land therein described, any rule of law or 
equity to the contrary notwithstanding. [S.A. s. 124.]

«36. Any person deprived of land or of any estate or 
interest in land in consequence of fraud, or through the 
bringing of such land under the provisions of this Act, or 10 
by the registration of any other person as proprietor of such 
land, estate or interest, or in consequence of any error, 
omission or misdescription of any certificate of title or in 
any entry or memorial in the Register, may, in any 
case in which such laud has been included in two or more 15 
grants from the Crown, bring and prosecute an action 
at law for the recovery of damages against such person as 
the Governor may appoint as nominal defendant, and in any 
other case against the person upon whose application such 
land was brought under the provisions of this Act, or such 20 
erroneous registration was made, or who acquired title to 
the estate or interest in question through such fraud, error, 
omission or misdescription : Provided always, that except 
in the case of fraud or error occasioned by any omission, 
misrepresentation, or misdescription in the application of 25 
such person to bring such land under the provisions of this 
Act, or to be registered as owner of such land, estate or inter
est, or in any instrument executed by him, such person shall, 
upon a transfer or such land bond fide for value, cease to be 
liable for the payment of any damages which but for such 30 
transfer might have been recovered from him under the 
provisions hereinbefore contained, and such damages with 
costs of action may in such last-mentioned case be recovered 
out of the assurance fund by action against the Registrar- 
General as nominal defendant. 35

E37. Nothing in this Act contained shall be so inter
preted as to leave, subject to action for recovery of damages 
as aforesaid, or to action of ejectment, or to deprivation of 
the estate, or interest, in respect to which he is registered as 
owner, any purchaser or mortgagee bond fide for valuable 40 
consideration of land under the provisions of this Act, on 
the plea that his vendor or mortgagor may have been regis
tered as proprietor, through fraud or error, or may have de
rived from or through a person registered as owner through 
fraud or error, tpid this whether such fraud or error shall 45 
consist in wrong description of the boundaries or of the 
parcels of any land or otherwise howsoever. [S.A. s- 126.]

138. In case the person against whom such action for 
damages is directed to be brought as aforesaid shall be dead, 
or shall have been adjudged insolvent, or cannot be found 50 
within the jurisdiction of the Supreme Court, then in such 
case it shall be lawful to bring such action for damages 
against the Registrar-General as nominal defendant for the 
purpose of recovering the amount of the said damages and
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costs against the assurance fund, hereinbefore described, and 
in any such case, if final judgment he recovered and also in 
any case in which damages may be awarded in any action, 
as aforesaid, and the sheriff shall make a return of nulla 

6 bona, or shall certify that the full amount, with costs award
ed, cannot be recovered from such person, the Treasurer of 
the said Province, upon receipt of a certificate of the court 
before wThich said action was tried, and of a warrant under 
the hand of the Governor, as hereinafter provided, shall 

10 pay the amount of such damages and costs as may be 
awarded, or the nnrecovered balance thereof, as the case 
may be, and charge the same to the account of the Assurance 
fund. [S.A. s. 127.j

1£9. Aiiy person sustaining loss or damage through any Actions for 
15 omission, mistake or misfeasance of the Registrar-General, recovery of 

or any of his officers or clerks in the execution of their res- incertain™67 
pective duties, under the provisions of this Act, and any pa8e3 b® 
person deprived of any land or of any estate or interest in a^fst Re
land through the bringing of the same under the provisions gistrar-Gen- 

20 of this Act, or by the registration of any other person as def«n™- 
owTner of such land, or by any error, omission or misdescrip- ant. 
tion in any certificate of title, or in any entry or memorial 
in the Register Book, and who by the provisions of this Act 
is barred from bringing action of ejectment or other action 

25 for the recovery of such land, estate or interest, may in any 
case in which the remedy by action for recovery of damages 
as herein before provided, is barred, bring an action against 
the Registrar-General as nominal defendant, for recovery of 
damages ; and in case the plaintiff recovers final judgment Payment out 

80 against such nominal defendant then the Court or Judge °jadfuranc8 
before wThom such action may be tried, shall certify to the 
Treasurer of the Province the fact of such judgment, 
and the amount of damages and costs recovered, and the 
said Treasurer thereupon, and upon the receipt of a warrant 

85 under the hand of the Governor, countersigned by the Chief 
Secretary of the Province, shall pay the amount of the 
said damages and costs to the person recovering the same 
and shall charge the same to the account of the Assurance 
Fund : Provided always, that notice in writing of every such Proviso.

40 action, and of the cause thereof, shall be served upon the 
Attorney-General of the Province and also upon the 
Registrar-General one calendar month at least before the 
commencement of such action. [S.A. s. 125.]

140 If any such action judgment be given in favor of the When the 
45 nominal defendant, or the plaintiff discontinue or become fen™^1 sha'n 

non-suit, the plaintiff shall be liable to pay the full costs of have costs, 
defending such action, and the same when taxed shall be 
levied in the name of the nominal defendant, by the like 
process, of execution as in other actions on the case. [S.A.

60 s. 129.]

141. No aetion for recovery of damages sustained through as to persona 
deprivation of land or of any estate or interest in land as 
hereinbefore described shall lie or be sustained against the rngto^üeto- 
Registrar-General, or against the assurance fund, or against Teat- 

97—12
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the person upon whose appliction such land was brought 
under the provisions of this Act, or against the person who 
applied to be registered as owner in respect to such land, or 
against the person executing any instrument as aforesaid, 
unless such action be commenced within the period of six 

Proviso, in years from the date of such deprivation: Provided, never- 
abintyby8 theless, that any person being under the disability of 
coverture,&e. coverture, infancy, unsouudness of mind or absence from the 

Province, may bring such action within six years from the 
date on which such disability shall have ceased ; and the 
plaintiff in any such action within six years from the date on 
which such disability shall have ceased, and the plaintiff" in 
any such action at whatever time it may be brought, or the 
plaintiff in an action for the recovery of land, shall be non
suited in any case in which the deprivation complained of 
may have been occasioned through the bringing of such 
land under the provisions of this Act, if it be made to appear 
to the satisfaction of the court before which such action 
shall be tried that such plaintiff or the person through or 
under whom he claims title had notice, by personal service 
or otherwise, or was awrare that application had been made 
to biing such land under the provisions of this Act, and had 
wilfully or collusively omitted to lodge a caveat forbidding 
the same or had allowed such caveat to lapse. [ti.A. s 130.]

Recovery of 142. Whenever any amount has been paid out of the 
out°of aaau-d assurance fund on account of any person who may be dead, 
ranee fund, such amount may be recovered from the estate of such 

person by action against his personal representatives, in the 
name of the Registrar-General ; and whenever such amount 
has been paid on account of a person who shall have been 
adjudged insolvent, the amount so paid shall be considered 
to be a debt due from the estate of such insolvent, and a 
certificate signed by the treasurer of the Province certi
fying the fact of such payment out of the assurance fund, 
and delivered to the official assignee, shall be sufficient proof 

If party^iiabie 0f such debt ; and whenever any amount has been paid out 
W°T^ 1c. °f the assurance fund on account of any person who may 

have absconded, or who cannot be found within the juris
diction of the Supreme Court, and may have left any real or 
personal estate within the N. W '1 erritories, it shall be lawful 
for the said Court or a Judge thereof, upon the application 
of the Registrar-General, and upon the production af a certi
ficate signed by the treasurer of the said Territories, certify
ing that the amount has been paid in satisfaction of a 
judgment against the Registrar-General, as nominal defen
dant, to allow the Registrar-General to sign judgment 
against such person forthwith, for the amount so paid out 
of the assurance fund, together with the costs of the appli- 

if he hag not cation ; and such judgment shall be final, and signed in like 
tosa^isfywhe manner as a final judgment, by confession or default in an 
claim. adverse suit, and execution may issue immediately ; and if 

such person shall not have left real or personal estate within 
the said Province, sufficient to satisfy the amount for which 
execution may have been issued as aforesaid, it shall be 
lawful for the Registrar-General to recover such amount, or 
the unrecovered balance thereof, by action against birch
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person at any time thereafter, when he may be found 
within the jurisdiction of the Supreme Court. [S A. s. 131.]

143. The assurance fund shall not, under any circum- Non-liability 
stances, be liable for compensation for any loss, damage or of assuranc®

5 deprivation occasioned by the breach by a registered owner ta?n c‘ases.r' 
of any trust, whether express, implied or constructive ; nor 
in any case in which the same land may have been included 
in two or more grants from the Crown ; nor shall the 
assurance fund be liable in any case in which such loss or 

10 deprivation has been occasioned by any land being included 
in the same certificate of title with other land through 
misdescription of the boundaries or parcels of any land, 
unless, in the case last aforesaid, it shall be proved that the 
person liable for compensation and damages is dead, or has 

15 absconded, or has been adjudged insolvent, or the sheriff 
shall certify that such person is unable to pay the full 
amount and costs awarded in any action for recovery of such 
compensation ; and the said fund shall be liable for such 
amounts only as the sheriff shall fail to recover from the 

20 person liable as aforesaid. [S.A. s. 132 ]

144. Upon the first bringing of land under the provisions per centage 
of this Act, whether by the alienation thereof in fee from the for assurance 
Crown, or consequent upon the application of the owner as onamTtobe* 
hereinbefore pro\ ided, and also upon ’ho registration of the levied, and

25 title to an estate of freehold in possession in land under the when" 
provisions of this Act, derived through the will or intestacy 
of a previous owner, or under any settlement, there shall be 
paid one quarter of one per cent, of the value thereof, such i of : per 
value to be ascertained by the oath or solemn affirmation of cent 

30 the applicant, owner or person acquiring such land : Pro- Proviso : if 
vided always, that, if the Registrar-General be not satisfied GeneraUsnot 
as to the correctness of the value so affirmed or sworn to, it satisfied as to 
shall be lawful for him to require such applicant, owner or Talue‘ 
person deriving such land by transmission, to produce a 
certificate of such value under the hand of a sworn valuator,

36 which certificate shall be received as conclusive evidence of 
such value for the purpose aforesaid. [S.A. s. 28,]

145. All sums of money so received as aforesaid shall be Custody and 
paid in to the treasurer of the Province, who shall, from oFmoneyao 
time to time, invest such sums, together with all interest and received.

40 profits which may have accrued thereon, in Canadian 
Government securities to constitute an assurance fund for 
the purposes hereinafter provided. S.A. s. 29.]

PART XYI.

Miscellaneous Provisions.

146. Any certificate of title issued upon the first bring- Certificate of 
ng of land under the provisions of this Act, and every a»

45 certificate of title issued in respect of the same land, or any one is in Poss- 
part thereof to any person claiming or deriving title under £°^en- 
or through the applicant owner, shall be void as against the seiy to ap"" 
title of any person adversely in actual occupation of, and Plicant own*
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rightfully entitled to such land or any part thereof, at the 
time when such land was so brought under the provisions 
of this Act, and continuing in such occupation at the time 
of any subsequent certificate of title being issued in respect 
of the said land, but every such certificate shall be valid 5 
and effectual as against the title of any other person whom
soever. [S.A. s. 134 ]

Registrar may 147. Upon the application of anv owner of lands held
rate grants to under separate grants or certiticates of title, or under one 
andissm one grant or certificate of title, and the delivering up of such 10 
certificate for grant, or grants, certificate, or certificates of title, it shall be 
whole land, lawful lor the Registrar to issue to such proprietor a single 

certificate of title for the ax h< ' ■ of such land or serrerai certi
ficates each containing a portion of such lands, in accordance 
with such application and as far as the same may be done lb 
consistently with any regulation for the time being in 
force respecting the parcels of land that may be included in 
one certificate of title ; and upon issuing any such certificate 
of title the Registrar shall enter on the new certificate of 
title all the memorials to which the piece of land is at the 20 
time subject, and shall cancel the grant or previous certifi- 
iicate of title of such land so delivered up, and shall endorse 
thereupon a memorandum setting forth the occasion of such 
cancellation and referring to the certificate of title so issued. 
[S.A. s. 98.] " 25-

Provision in 148. In the evront of a grant or certificate of title of land 
destruction of being lost or destroyed, the owner of such land, together 
grant or cer- with other persons, if any, having knowledge of the circmn- 
tificate. stances, may make a statutory declaration stating the facts

of the case, the names and descriptions of the registered 30' 
owners, and the particulars of all mortgages, encumbrances, 
and other matters affecting such land and the title thereto, 
to the best of declarant’s knowledge and belief, and the 
Registrar, if satisfied of the truth of such declaration and 
the bona fides of the transaction may issue to the owner of 35 

Provisional such land a provisional certificate of title of such land, 
certificate. which provisional certificate shall contain an exact copy of 

the original grant or certificate of title bound up in the 
Register, and of every memorandum and endorsement there
on, and shall also contain a statement why such provisional 40 

Entry in re- certificate is issued ; and the Registrar shall at the same 
gmter. time enter in the Register notice of the issuing of such pro

visional certificate and the date thereof and why it was 
issued, and such provisional certificate shall be available for 
all purposes and uses for which the grant or certificate of 45 
title so lost or destroyed would have been available, and as 

Proviso.™- valid to all intents as such lost grant or certificate : Provided 
giatrar. * alwuys, that the Registrar, before issuing such proArisional 

certificate, shall give at least thirty days’ notice of his inten
tion so to do, in some newspaper published in the Registra- 50- 
tion District, or if there be no such newspaper, then by 
posting it upon the door of the Registry office, or some 
public place. [S.A. s. 99.]
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l td. Any owner subdividing land for the purpose of Owner sub
selling the same in allotments, as a town plot, shall deposit t^yie"» map* 
with the Registrar a map of such town plot, provided that 
such map shall exhibit distinctly all roads, streets, passages,

6 thoroughfares, squares, or reserves, appropriated or set apart 
for public use. and also all allotments into which the said 
land is divided, marked with distinct numbers and symbols ; 
and every such map shall be signed by the owner or his How cer- 
agent, and certified as accurate by declaration of a Dominion t:fied-

10 Lands Surveyor before the Registrar or a Justice of the 
Peace. [S.A. s 101]

150. Every covenant and power declared to be implied in implied 
any instrument by virtue, of this Act, may be negatived or 
modified by express declaration in the instrument or en- gmc-i'ed™

15 dorsed thereon; and in any action for a supposed breach of 
any such covenant, the covenant alleged to be broken may 
be set forth, and it shall be lawful to allege that the party7 
against whom such action is brought, did so covenant, pre
cisely in the same manner as if such covenant had been

20 expressed in words in such memorandum-of transfer or 
other instrument, any law or practice to the contrary not
withstanding ; and every such implied covenant shall have EffeCt ,,f!Uch 
the same force and effect, and be enforced in the same man- 
ner as if it had been set out at length in such instrument ;

25 and where any memorandum of transfer or other instrument 
in accordance with the provisions of this Act is executed by 
more parties than one, such covenants as are by this Act to 
be implied in instruments of a like nature, shall be con
strued to be several, and not to bind the parties jointly.

30 IS.A. s. 89]

151. The owner of any land or of any lease, mortgage or 0'rne;' 
charge, shall, on the application of any beneficiary or person Lime 'in 1er-* 
interested therein, be bound to allow his name to be used by tnin cases, 
such beneficiary or person in any action, suit or proceeding,

85 which it may7 be necessary or proper to bring oy 
institute in the name of such owner concerning 
such land, lease, mortgage or charge, or for the pro
tection or benefit of the title vested in such owner, or 
of the interest of any such beneficiary person, but Pr0Tis0

40 nevertheless such owner shall in any case be entitled to be 
indemnified in like manner as, if being a trustee, he would 
before, the passing of this Act have been entitled to be in
demnified in a similar case of his name being used in any 
such action, suit, or proceeding by his cestui que trust. [S. A.

45 s. 4'i ]

153. Nothing contained in this Act shall take away or !o
affect the jurisdiction of any competent court on the ground dictione!*' 
of actual fraud, or over contracts for the sale or other dispo- <:a?e's of 
sition of land, or over equitable interest therein.

50 153. Whenever in any7 grant or instrument under this As to excep-
Act any mines or minerals are excepted from the grant or giant*' 
transfer, the Registrar, on issuing a certificate of title, shall 
therein insert the words so used in the grant or instrument.

97—13
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154. The Land Assurance Fund shall be formed by 
deducting from the amount of fees received by the Registrar 
for the purposes of this Act, and by the Minister of the 
Interior upon the issue of grants, the amount of ten per cent, 
per annum, and accumulating the same with the interest 5 
thereon until the fund shall reach the sum of ,
after which the ten per cent, shall not be deducted unless 
at any time the fund shall be diminished by payments, 
when the addition to it of a like sum of ten per cent, shall 
be resumed until the fund shall again reach the amount of 10 

and so on in perpetuity. [S. A. s. 125.]

855. Whenever in any action, suit, or other proceeding 
affecting the title to land, or any estate or interest therein, 
subject to the provisions of this Act, it becomes necessary to 
determine the fact whether the transferee, mortgagee, 15 
encumbrancee, or lessee is a purchaser or transferee for 
valuable consideration or not, any person who is a party to 
such action, suit, or other proceeding, may give in evidence 
any transfer, mortgage, encumbrance, lease, or other instru
ment affecting the title to such land, estate, or interest in 20 
dispute, although the same may not be referred to in the 
certificate of title, or may have been cancelled by the 
Registrar.

65<i The Governor in Council shall have power from time 
to time to alter any of the forms in the schedules to this 25 
Act, to provide any additional forms he may deem necessary, 
and to make such rules and regulations as may be necessary 
to carry into effect the provisions of this Act ; and to make 
such rules and regulations as may to him appear necessary 
for giving effect to this Act in cases unprovided for, according 30 
to its true intent and purpose.

857. It shall not be lawful for any grantee of Crown 
lands, his heirs, representatives or assignees, by any transfer, 
transmission or dealing with the said lands, to change the 
fee-simple of the lands granted into any limited fee or fee- 35 
tail, but the land, whatever form of words may be used, in 
any instrument of transfer or transmission or dealing, shall 
be and remain an absolute estate in the owner for the time 
being.

158. Any mortgage or other encumbrance created by any 40 
party rightfully in possession of lands prior to the issue of 
the grant, may be fyled in the office of the Registrar-General, 
who shall endorse upon the duplicate of the grant a memo
randum of such encumbrance, and when so entered and 
endorsed the said mortgage or encumbrance shall be as fully 45 
valid as if made subsequent to the issue of the grant ; and 
should more than one mortgage or encumbrance be fyled, 
they shall be registered in the order of time in which they 
have been fyled in the office. [S.A. s. 100.]

15®. A married woman shall, in respect of land, have all 5® 
the rights and be subject to all the liabilities of a feme sole, 
and may alienate and, by will or otherwise, deal with land 
as if she were unman ied.
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160. When default has been made in the payment of the 
interest or principal sum secured by memorandum of mort
gage for six calender months, a registered mortgagee may 
make application in writing to the Registrar-General for an 

5 order for foreclosure ; and sxrch application shall state that 
such default has been made as aforesaid, and that the land, 
estate or interest mortgaged has been offered for sale at 
public auction after proper notice given to the mortgagor, as 
in this Act provided, and that the amount of the highest 

10 bid at such sale was not sufficient to satisfy the money 
secured by such mortgage, together with the expenses 
occasioned by such sale, and that notice in writing of the 
intention of such mortgagee to make such application has 
been given to the mortgagor by leaving the same at his 

15 usual or last known place of abode, if such place be within 
thirty miles of the residence of such mortgagee, or by for
warding the same by registered letter through the post 
office, if such place be beyond that distance ; and such 
application shall be accompanied by a certificate of the 

20 licensed auctioneer by whom such land was put up for sale, 
and such other proof of the matters stated by the application 
as the Registrar-General may require ; and the statements 
made in such application shall be verified by the oath or 
statutory declaration of the applicant. [S.A. s. 121.]

. 25 161. The Registrar-General shall cause notice to be pub
lished once in each of three successive weeks in a newspaper 
likely to give the best notice, offering such land for sale, and 
shall in such case limit and appoint a time, not less than one 
month from the date of the advertisement in such paper, 

30 upon or after which the Registrar-General may issue to such 
applicant an order for foreclosure, unless in the interval a 
sufficient amount has been realized by the sale of such land 
to satisfy the principal and interest moneys due, and all ex
penses occasioned by such sale and proceedings ; and every 

35 such order for foreclosure under the hand of the Registrar- 
General and entered in the Register Book, shall have the 
effect of vesting in the mortgagee all the estate and interest 
of the mortgagor in the land mentioned in such order, free 
from all right and equity of redemption on the part of the 

40 mortgagor or of any person claiming through or under him. 
[S.A. s. 122.]

162. Except in the case of fraud, no person contracting or 
dealing with, or taking or proposing to take a transfer from 
the registered owner of any registered estate or interest, shall 

45 be required or in any manner concerned, to inquire into or 
ascertain the circumstances in, or the consideration for which 
such registered owner or any previous registered owner of 
the estate, or interest in question is, or was registered, or to 
see to the application of the purchase money or of any part 

50 thereof, or shall be affected by notice, direct, implied or con
structive of any trust or unregistered interest ; any rule of 
law or equity to the contrary notwithstanding ; and the 
knowledge that any trust or unregistered interest is in exist
ance, shall not of itself be imputed as fraud. [S.A. s. 114.]
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163. In any suit for specific performance brought by a 
registered owner of any land under the provisions of this 
Act, against a person who may have contracted to purchase 
such land, not having notice of any fraud or other circum
stances which, according to the provisions of this Act, would 5 
affect the right of the vendor, the certificate of title of such 
registered owner shall be held in every Court ol law or 
equity to be conclusive evidence that such registered owner 
has a good-and valid title to the land and for the estate or 
interest therein mentioned or described, and shall entitle 10 
such registered owner to a decree for the specific per
formance of such contract. [S. A. s 115.]

B 01. The Registrar-General shall not make any entry in the 
register book of any notice of trusts, whether expressed, 
implied or constructive, but trusts may he declared by any 15 
instrument or deed, which instrument or deed may include 
as well land under the provisions of this Act as land which 
is not under the provisions thereof, provided that the 
description of the several parcels of land-contained in such 
instrument or deed shall sufficiently distinguish the land 20 
which is. under the provisions of this Act irom the laud 
which is not under the provisions thereof; and a duplicate 
or an attested copy of such instrument may be deposited 
with the llegistrar-Gencral for safe custody and reference, 
but shall not be registered. [S.A. s. 66 j 25

163. Upon the transfer of any land, estate or interest 
under the provisions ol this Aet to two or more persons as 
joint owners to be held by them as trustees, it shall be law
ful for the transferor to insert in the memorandum of transfer 
or other instrument the words “no survivorship ; ” and the 30 
Registrar-General shall in such case include such words in 
the memorial of such instrument to be entered by him in 
the register book as hereinbefore directed ; and shall also 
enter the said words upon any certificate of title issued to 
such joint owners pursuant to such memorandum of transfer ; 35 
and any two or more persons registered as joint owners of 
any land, estate or interest, under the provisions of this Act, 
held by them as trustees, may, by writing under their hand, 
authorize the Registrar-General" to enter the words “ no 
survivorship ” upon the grant, certificate of title or other 40 
instrument evidencing their title to such estate or interest, 
and also upon the duplicate of such instrument in the 
register book or filed in his office ; and after such entry has 
been made and signed by the Registrar-General in either 
such case as aforesaid, it shall not be lawful for any less 45 
number of joint proprietors than the number then registered 
to transfer or otherwise deal with the said land, estate or 
interest, without obtaining the sanction of the Court or a 
Judge thereof, by an order on motion or petition. [S.A. 
s. 67.J 50

166. Before making any such order as aforesaid, 
the Court or Judge shall, if it seems requisite, cause notice 
of intention so to do to be properly advertised, and shall 
appoint a period of time w ithin which it shall be lawful
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for any person interested to show cause why such order 
should not be issued ; and thereupon it shall be lawful for 
the said Couit or Judge in such order to give directions for 
the transfer of such land, estate or interest to any new 

5 owner or owners, solely or jointly with or in the place oi any 
existing owner or owners, or to make such order in the pre
mises as the Court thinks just for the protection of the per
sons beneficially interested in such land, estate or interest, 
or in the proceeds thereof; and upon such order being Deposit of 

10 deposited with Ihe Registrar-General, he shall make such u^n-of"" ' 
entries and upon such entry being made, the executors or 
administrators, or the curator of intestate estates, as the case 
may be, shall be deemed to be registered owner or owners of 
such mortgage, encumbrance or lease ; and the Registrar- 

15 General shall note the fact of such registration by memor
andum under his hand on the letters of administration, 
probate or other instrument as aforesaid. [S.A s. 63.]

PART XVII.

Pena! lies.

1<>7. If any person wilfully makes any false statement or Pimis!iment 
declaration in any dealing in land under this Act, or sup- offender 

20 presses or conceals, or assists or joins in, or is privy to the dociment^or 
suppressing, withholding or concealing front the Registrar information 
or Registrar-General, or either of them, any material docu- ||l^nm®rn“:i-v 
ment, fact or matter of information, or wilfully makes any made under 
false declaration required under the authority or made in ,h,s AcL 

25 pursuance of this Act, or if any person in the course of his 
examination before any Judge or any' Registrar, or the 
Registrar-General, wilfully or corruptly gives false 
evidence, or if" any7 person fraudulently procures or is privy 
to the fraudulent procurement of any certificate of title or 

30 instrument, or of any entry in the Register, or of any erasure or fraudu- 
or alteration in any entry in the Register, or knowingly !enll.v «iter- 
misleads or deceives any person hereinbefore authorised to ingauieutr-T 
require explanation or information in respect to any7 land or 
the title to any land under the operation of this Act, or in 

36 respect to which any dealing or transmission is proposed to
Reregistered, or is a party to or privy to any fraudulent or being 
act whatever in any7 matter connected with the working priv.y uTany 
of this Act, such person shall be guilty of a misdemeanor, àcT'to'con- 
and shall incur a penalty7, not exceeding or may, at nection with

40 the discretion of any Court of competent jurisdiction by 
which he is convicted, be imprisoned for any period not 
exceeding three years.

I<iS. If any person is guilty of the following offences or Andoffur- 
any of them, that is to say :— thtr offences,

45 (1.) Forges, or procures to be forged or assists in forging Forgia„ 3i(Ç.
the sigitature or seal of the Registrar, or the name, signature, nature,"ic. of 
or handwriting of any officer of the Registry office in cases Reg:3trar- 
where such officer is by this Act expressly or impliedly 
authorized to affix his signature; or 
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Stamping (2.) Stamps or procures to be stamped, or assists in stamp- 
r"’’" ing any instrument or document with any such forged seal; 

or

(3.) Forges or procures to be forged, or assists in forging 
the name, signature or handwriting of any person whom- 5 
soever, to any instrument or document which is by this Act, 
or in pursuance of any power contained in this Act, expressly 
or impliedly authorised to be signed by such person ; or

(4.) Uses with an intention to defraud any person whom
soever, any instrument or document upon which any im- 10 
pression or part of the impression of any seal of the Registrar 
has been forged, knowing the same to have been forged, or 
any instrument or document the signature to which has 
been forged, knowing the same to have been forged ; or

(5.) Fraudulently uses or procures to be used for any pur- 15 
of Registrar'1 Pose actua^ seal of the Registrar, in which case such 

fraudulent use shall be a like offence in all respects as a 
forgery thereof,—

Felony ; and Such offender shall be deemed to be guilty of felony, and 
punishment. sba]l be punished at the discretion of the Court by impri- 20 

sonment in any gaol for any term less than two years, 
or in the penitentiary for any term not less than two years 
nor exceeding ten years.

Conviction 169. No proceeding or conviction for any act hereby 
cWi/“remedy, declared to be a misdemeanor or felony shall affect any 25 

remedy which any person aggrieved or injured by such act 
may be entitled to at law or in equity against the person 
who has committed such act, or against his estate.

Recovery and 170. Except in any case as to which it is otherwise herein 
fines'not,1011 °f provided, all offences against the provisions of this Act may 30 
otherwise be prosecuted, and all pecuniary penalties or sums of money 
provided for. imposed by or under the provisions of the same, may be 

sued for and recovered in the name of the Attorney-General 
of Canada before any court of competent jurisdiction, and 
shall belong to the Crown for the public uses of the 
Dominion. 35

Forging any 
name, kc. to 
an instru
ment.

Knowingly 
using false 
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Fraudulenty

SCHEDULE A.

(Section 16.)

FORM OF BOND OF REGISTRAR.

Territories of Canada, ) Know all men by these pre- 
of > sents that we,

To Wit : ) of the of * , in the
, in the Territories of the Dominion of 

Canada (hereinafter called “ The Principal”) ;
and (insert names and additions of Principal and Sureties) of 
the of in the of



aforesaid
of

in the 
and

the of
(hereinafter called “ The Sureties”), are respectively held and 
firmly bound unto our Sovereign Lady the Queen, her heirs 
and successors, in the respective penal sums following, that is 
to say :—“ The Principal ” in the sum of dollars of
lawful money of Canada, and each of “ The Sureties” in a 
sum of dollars of like lawful money, to be paid
to our said Sovereign Lady the Queen, her heirs and suc
cessors ; for which said respective payments, well and faith
fully to be made, we severally,—and not jointly, or each for 
the other,—bind ou;selves, and our respective heirs, execu
tors, and administrators, firmly by these presents, sealed 
with our respective seals.

Dated this day of
in the year of our Lord One Thousand Eight Hundred and 

and in the year of Her Majesty’s
reign.

Whereas “ The Principal,” having been appointed to the 
office or employment of
is required by law to give security to the Crown for the due 
performance of the duties appertaining thereto ; and “ The 
Sureties ” have consented
to become his sureties for such his performance of the said 
duties ; and this Bond is given in pursuance of (insert the 
title of this Act.)

Now the condition of this obligation is, that if “The 
Principal” faithfully discharges the duties of the said office 
and duly accounts for all moneys and property which may 
come into his custody by virtue of the said office, this obli
gation shall be void.

Signed, sealed and delivered in )
the presence of j

Signatures and Seals.

AFFIDAVITS TO BE ANNEXED TO THE BOND.

Affidavit of Attestation.

Territories of Canada, ) I,
°f > of the of in the

To Wit : ) of
on the of make oath and
say that I was personally present, and did see (as the case 
may be) of the obligors in the above bond or writing obli
gatory, named, duly execute the said Instrument by signing, 
sealing, and, as (his or their respective acts and deeds, as the
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case may be) delivering the same ; and that I am a subscribing 
witness to such execution.

Sworn before me, at the of )
in the said of 1
this day of A.D.
One thousand eight hundred and eighty

, a J.P. for the said J

A separate affidavit in this form will be made by a witness to 
the execution by each obligor, if the same person does not wit
ness the execution by all of them.

Affidavit of a Surety.

Territories of Canada, ] I, one of the
I

j. ! sureties in the foregoing Bond
f named,make oath (or affirm, as 
I the case may be) and say as 

To Wit : j follows :

1. I am seized and possessed to my own use of real (or
real and personal) estate, in the of
in Canada, of the actual value of dollars over
and above all charges upon, or encumbrances affecting the' 
same.

2. My Post Office address is as follows : (insert it)

Sworn before me at the of
in the of in the
Province of this
day of A.D. One thousand !
eight hundred and eighty

a J. P. for the said

SCHEDULE B.

(Section 15.)

FORM OF REGISTRAR’S OATH OF OFFICE.

TERRITORIES OF CANADA.

County of / I (name and describe deponent), having been 
f appointed by the Governor General of Canada 

To Wit : ) to the office of Registrar in and for the
[name of Registration District, Sfc.], do swTear (or, as the case 
may be) that I will well, truly and faithfully perform and 
execute all duties required of me, under the laws of Canada 
(and the ordinance, if any, of the Territories) relating to the 
said office, so long as 1 continue therein, and that I have not
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given, directly or indirectly, nor authorized any person to 
give, any money, gratuity or reward whatsoever for procur
ing the said office for me.

Sworn before us at , the day of A.D. 18 , 

A B T P )ç" jq’’ j'p'’ I In and for the said County.
Signature of Registrar.

SCHEDULE J.

(Section 102.)

( Endorse memorandum of mortgages and encumbrances) ? 
Form of transfer of mortgage, encumbrance, or tease by endorse

ment.

I,'the within mentioned C. D, in consideration'of $ 
this day paid to me by X. Y., of , the receipt of
which sum I do hereby acknowledge, hereby transfer to him 
the mortgage [encumbrance or lease, as the case may be] within 
written, together with all my rights, powers, title, and 
interest therein.

In witness whereof, I have hereunto subscribed my name 
this day of

C. D., Transferor. 
Accepted, X. Y., Transferee. J

For Form of Attestation see Schedule S.

SCHEDULE t>.

(Section 7G.)

Form of transfer of part of mortgage or encumlrance by
endorsement.

I, the within mentioned C. D , in consideration of $ 
this day paid to me by X. Y., of , the receipt of
which sum I do hereby acknowledge, hereby transfer to him 
$ of the mortgage [or encumbrance, as the case may
be] within written, together with all my rights, powers, 
title,, and interest therein, and the sum so transferred shall 
be preferred [or deferred or rank equally, as the case may be] 
to the remaining sum secured by the mortgage

In witness whereof, I have hereunto subscribed my name 
this day of

C. D., Transferor.
Accepted, X. Y., Transferee.

For Form of Allé station see Schedule S.
97—15
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SCHEDULE F,

(Sections 69 and 71)

CERTIFICATE OF TITLE.

A. B. of {here insert description and, if certificate be issued 
pursuant to any transfer referred to, insert memorandum of trans
fer) is now seized of an estate (here state whether in fee-simple or 
for life), subject to such encumbrances, liens and interests as 
are notified by memorial underwritten (or endorsed hereon), 
in that piece or parcel of land situated, lying and being

, Section , Township , Range ,
Meridian , District , originally granted the

day of under the hand and seal of the
Governor General of Canada to C. D.

In witness whereof, I have hereunto signed my name and 
affixed my seal this day of

Registrar of Bo::d District. [L S.]

Signed in the presence of )
, the day of /

SCHEDULE II.

{Section 81.)

Memorandum of Transfer.

I, A. B, being registered owner of an estate {state the 
nature of estate), subject, however, to such encumbrances, 
liens and interests as are notified by memorandum under
written (or endorsed hereon), in all that certain tract of land 
containing acres, more or less, and being Section,
Township , Range , in the Territories of Canada 
(or District, as the case may be). {Here slate rights of ivay, 
privileges, easements, if any, intended to be conveyed along 
with the land, and if the land dealt with contains all included in 
the original grant, refer thereto for description of parcels and 
diagrams, otherwise set forth the boundaries and accompany it 
by a diagram), do hereby, in consideration of the sum of 
$ , paid to me by E. F., the receipt of which sum I
hereby acknowledge, transfer to the said E. F. all my estate 
and interest in the said piece of land. {When a lesser estate 
than fee-simple describe such lesser estate )

In witness whereof, I have hereunto subscribed my name 
this day of

{Signature.)
Signed on the day above named ) 

by said A. B. in presence of >
G. A. \
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SCHEDULE I.

[Section 92.)

Memorandum of Encumbrance.

I, A.B., being registered as owner of an estate [stale nature 
of estate), subject, however, to such mortgages and encum
brances as are notified by memorandum underwritten [or 
endorsed" hereon), of that piece of land of (description) part of 

Section Township Ilango
containing acres, more or less [here slate rights of war,
privileges, easements, if any, intended to be conveyed along 
with the land, and if the land dealt with contains all included in 
the original grant or certificate of title, refer thereto for des
cription of parcels and diagrams, otherwise set forth the boun
daries and accompany it by a diagram), and desiring to render 
the said land available for the purpose of securing to and for 
the benefit of C.D., of [description) the [sum of money, annuity 
or rent charge) hereinafter mentioned, do hereby encumber 
the said land for the benefit of the said C.D., with the [sum, 
annuity or rent charge) of $ , to be raised and paid at
the times and in the manner following, that is to say : [here 
state the times appointed for the payment of the sum, annuity or 
rent charge intended to be secured, the interest, if any, and the 
events on which such sum, annuity or rent charge shall become 
and cease to be payable, also any special covenants or powers, 
and any modification of the powers or remedies given to an 
encumbrancee by this Act) : And subject as aforesaid, the said 
C.D. shall be entitled to all powers and remedies given to 
an encumbrancee by “ The Territories Registration of 
Titles Act."

In witness whereof I have hereunto } 
signed my name this
day of , in presence f [Signature of Encum-
of J brancee.)

[Insert memorandum of mortgages ani encumbrances.)

SCHEDULE J.

Form of transfer of mortgage, encumbrance or lease, by endorse
ment.

I, the within mentioned C. D , in consideration of $ ,
this day paid to me by X. Y., of , the receipt of which 
sum I do hereby acknowledge, hereby transfer to him the 
estate or interest in respect to which I am a registered 
owner as described in the within written security, the 
mortgage (encumbrance or lease, as the case may be) within 
written, together with all my rights, powers, title and 
interest therein.
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In witness whereof, I have hereunto subscribed my name 
this day of

C. D., Transferor. 
Accented, X. Y., Transferee.

SCHEDULED.

{Section 102.)

Form of transfer of part of mortgage or encumbrance by
endorsement.

I, the within mentioned C. D., in consideration of $ ,
this day paid to me by X. Y., of , the receipt of
which sum I do hereby acknowledge, hereby transfer to 
him $ of the mortgage (or encumbrancers the case
may be) within written, together with all my rights, powers, 
title and interest therein ; and the sum so transferred shall 
be preferred {or deferred or rank equally, as the case may be) 
to the remaining sum secured by the mortgage.

In witness whereof, I have hereunto subscribed my name 
this day of

C. D , Transferor. 
Accepted, X. Y., Transferee.

For Form of Attestation see Schedule S.

SCHEDULE K.

{Section 86.)

Form of Lease.

I, A.B., being registered as owner, subject however to 
such mortgages and encumbrances as are notified by memo
randum underwritten {or endorsed hereon), of that piece of 
land {describe it), part of Section
Township Range containing acres,
more or less, {here state rights of way,*privileges, casements, if 
any, intended to be conveyed along with the land, and if the 
land dealt with contains all included in the original grant or 
certificate of title or lease, refer thereto for description and dia
gram, otherwise set forth the boundaries by metes and bounds), 
do hereby lease to E.F., of {here insert description), all the 
said lands, to be held by him, the said E.F., as tenant for 
the space of years, from {here stale the dale and term),
at the yearly rental of $ , payable {here insert terms of
payment of rent), subject to the covenants and powers im
plied {also set forth any special covenants or modifications of 
implied covenants.)
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I, E.F., of {here insert description), do hereby accept this 
lease of the above-described lands, to be held by me as 
tenant, and subject to the conditions, restrictions, and 
covenants above set forth. •

(Signature of Lessor.)

(Signature of Lessee.)
Dated this day of
Signed by above-named A.B., as lessor, and E.F., as lessee, 

this day of 188 , in presence of X.Y.

(Here insert memorandum of mortgages and encumbrances )

SCHEDULE L.

(Section 90.)

Implied Conditions of Lease.

1. The lessee, his executors, administrators, or transferees, 
will not, during the said term, transfer, assign, or sublet the 
premises hereby leased, or any part thereof, or otherwise by 
any act or deed procure the said premises, or any part thereof, 
to be transferred or sublet, without the consent in writing of 
the lessor or his transferees first had and obtained.

2. The lessee, his executors, administrators, or transferees, 
will, during the continuance of the said term, erect and put 
upon the boundaries of the said land, or on those boundaries 
on which no substantial fence now exists, a good and 
substantial fence.

3. The lessee, his executors, administrators, or transferees, 
will, at all times during the said term, cultivate, use and 
manage in a proper husband-like manner, all such parts of 
the land as are now or shall hereafter, with the consent in 
writing of the said lessor or his transferees, be broken up or 
converted into tillage, and will not impoverish or waste the 
same.

4. The lessee, his executors and administrators or trans
ferees, will not cut down, fell, injure or destroy any living 
timber or timber-like tree standing and being upon "the said 
land, without the consent in writing of the said lessor or 
his transferees.

5. The lessee, his executors, administrators, or transferees, 
will insure, and during the said term keep insured, against 
loss or damage by fire, in the name of the lessor or his trans
ferees, in some public insurance office approved of by him 
or them, to the amount of their full value, all buildings 
which shall, for the time being, be erected on the said land, 
and which shall be of a nature or kind capable of being 
insured against damage by fire, and will, when required, 
deposit with the lessor or his transferees, the policy of such

97—10
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insurance, and within seven days after each premium shall 
become payable, the receipt for such premium ; and on any 
breach or non-observance of this covenant, the lessor or his 
transferees may, without prejudice to and concurrently' with 
the powers granted to him and them by this lease, and by 
The Territories Titles Act, 1883, insure such buildings, and 
the costs of effecting such insurance shall, during the said 
term, be a charge upon the said land. All moneys which 
shall be received under and by virtue of any such insurance 
shall be laid out and expended in making good the loss or 
damage.

6. The lessee, his executors, administrators, or transferees, 
will, in every third year during the continuance of the said 
term, paint all the outside woodwork and ironwork belong’ 
ing to the leased property with two coats of proper oil colors, 
in a workmanlike manner.

7. The lessee, his executors, administrators, or transferees, 
will, in every fourth year during the continuance of the said 
term, paint the inside wood, iron and other work now or 
usually painted, with two coats of proper oil colors, in a 
workmanlike manner, and also re-paper with paper of the 
same quality as at present, such parts of the said premises 
as are now papered, and also whiten or color such parts of 
the said premises as are now whitened or colored respectively.

8. The lessee, his executors, administrators, or transferees, 
will not convert, use or occupy the said premises, or any 
part thereof, into or as a shop, warehouse, or other place for 
carrying on any trade or business whatsoever, or permit or 
suffer the said premises or any part thereof to be used for 
any such purpose, or otherwise than as a private dwelling 
house, without the consent in writing of the said lessor or 
his transferees.

9. The lessee, executors, administrators, or transferees will 
not, at any time during the said term, use, exercise, or carry 
on, or permit, or suffer to be used, exercised, or carried on, in 
or upon the said premises, or any part thereof, any noxious, 
noisome, or offensive art, trade, business, occupation, or call
ing, and no act, matter or thing whatsoever shall, at any 
time during the said term, be done in or upon the said pre
mises, or any part thereof, which shall or may be or grow to 
the annoyance, nuisance, grievance, damage, or any disturb
ance of the occupier or owners of the adjoining lands and 
properties.

10. The lessee, his executors, administrators, or transferees 
will at all times during the continuance of the said term 
use, exercise, and carry on in and upon the premises, the 
trade or business of a licensed victualler or publican and 
seller of fermented and spirituous liquors, and keep open 
and use the house, inn, and buildings, standing and being 
upon the land as and for an inn or public-house, for the 
reception, accommodation, and entertainment of travellers, 
guests and other persons resorting thereto, or frequenting
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the same, and manage and conduct such trade or business in 
a quiet and orderly manner, and will not do or commit, or 
suffer to be done or committed, any act, matter or thing 
whatsoever, whereby or by means whereof any license shall 
be allowed to expire or to become void, or shall or may be 
liable to be forfeited, suspended, taken away, or refused.

11. The lessee, his executors, administrators, or transferees 
will, from time to time during the continuance of the said 
term, at the proper times for that purpose, apply for, and 
endeavour to obtain such license or licenses as is, or are, or 
may be necessary for carrying on the said trade or business 
of a licensed victualler or publican in and upon the said 
premises, and keeping the said house or inn open as and for 
an inn or public-house as aforesaid.

12. The lessee, his executors, administrators, or transferees 
will, at the expiration or other sooner determination of the 
said term, sign and give such notice or notices, and allow 
such notice or notices of a transfer or renewal of any license, 
as may be required by law to be affixed to the said house or 
inn to be thereto affixed and remain so affixed during such 
time or times as shall be necessary or expedient in that 
behalf, and generally will do and perform all such acts, 
matters and things, as shall be necessary to enable the said 
lessor or his transferees, or any person authorized by him or 
them to obtain the transfer of any license then existing and 
in force, or the renewal of any license or any new license.

SCHEDULE M.

(,Section 92.)

Memorandum of Mortgage.

I, A. B., being registered as owner of an estate (here stale 
nature of interest), subject, however, to such encumbrances, 
liens and interests as are notified by memorandum under 
written (or endorsed hereon), of that piece of land (description) 
part of Section, Township, Range, containing 

acres, be the same more or less (here slate rights of way, 
privileges, easements, if any, intended to be conveyed along 
with the land, and if the land dealt with does contain all 
included in the original grants, refer thereto for description of 
parcels and diagrams, otlienvise set forth the boundaries and 
accompany it by a diagram), in consideration of the sum of 
| lent to me by E. F., of (here insert description), the 
receipt of which sum I do hereby acknowledge, covenant 
with the said E. F. :—

Fiistly. That I will pay to him, the said E. F., the above 
sum of $ , on the day of

Secondly. That I will pay interest on the said sum at the 
rate of by the $ in the year, by equal payments on
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the day of , and on the day of , in
every year.

Thirdly. (Here set forth special covenants, if any). And 
for the better securing to the said E. F. the repayment, in 
manner aforesaid, of the principal sum and interest, I 
hereby mortgage to the said E. F. my estate and interest in 
the land above described.

In witness whereof, I have hereunto signed my name this 
day of

Signed by the above named 
A. B. as Mortgagor this

day of in pre- f {Signature of Mortgagor.)
senco of G-. H. J

(Insert memorandum of mortgages and encumbrances )

For Form of Transfer of Mortgage see Schedule J.

SCHEDULE N.

(Section 126.)

Form of Power of Attorney.

I, A. B., being registered as owner of an estate (here state 
nature of the estate or interest), subject, however, to such 
encumbrances, liens and interests as are notified by memo
randum under written (or endorsed hereon), in (here refer to 
Schedule for description and contents of the several parcels of 
land intended to be affecledi which Schedule must contain 
reference to the existing certificate of title, or land grant, or 
lease of each parcel), do hereby appoint C. D. attorney on my 
behalf to (here state the nature and extent of the powers 
intended to be conferred, as whether to sell, lease, mortgage, Sçc) 
the lands in the said Schedule described, and to execute all 
such instruments, and do all such acts, matters and things 
as may be necessary for carrying out the powers hereby 
given, and for the recovery of all rents and sums of money 
that may become or are now due, or owing to me in respect 
of the said lands, and for the enforcement of all contracts, 
covenants or conditions binding upon any lessee or occupier 
of the said lands, or upon any other person in respect of the 
same, and for the taking and maintaining possession of the 
said lands, and for protecting the same from waste, damage 
or trespass.

In witness whereof, I have hereunto subscribed my name 
this day of

Signed by the above named )
A. B. this day of > 
in the presence of X. Y. )
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SCHEDULE O.

(Section 107.)
Form of Revocation of Power.

I, A. B., of , hereby revoke the power of attorney
given by me to , dated the day of

In witness whereof, I have hereunto subscribed my name 
this day of

(Signature of Constituent.)

SCHEDULE P.

(Section 108.)

REGISTRATION OF ABSTRACT.

(Here insert Copy of Grant or Certificate of Title)

Pursuant to the provisions of (insert title of this Act), this 
Registration Abstract is issued for the purpose of enabling 

registered owner of the land described in the 
above written grant or certificate of title, to deal with the 
above described land at places without the limits of the said 
Territories, and shall continue in force from the date hereof 
until the day of or until the same be
surrendeied to me for cancellation.

In witness whereof, 
affixed my seal this

have hereunto signed my name and 
day of

Signed and sealed on the 
day of

in presence of X. Y. [L.S1
(Signature)

Registrar.

SCHEDULE Q.

(Section 126.)

Form of Caveat forbidding Registration or dealing with land. 

To the Registrar-General (or Registrar of District) :

Take notice that I, A. B., of (insert description), claiming 
(here state the nature of the estate or interest claimed, and the 
grounds upon which such claim is founded) in (here describe 
land and refer to grant or certificate of title), forbid the 
registration of any memorandum of transfer or other 
instrument until this caveat be withdrawn by the caveator or 
by the order of a court of competent jurisdiction, or a judge 
thereof, or unless such dealing be subject to the claim of the 
caveator, or until after the lapse of twenty-one days from the 

97—17
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date of the service of notice by the caveator at the 
following address : {Insert it)

Signature of Caveator or his Agent. 

Dated this day of 18 .

I, the above named A. B. (or C. D., of {residence and des 
cription), Agent for the above A. B.), make oath (or affirm, as 
the case may be) and say, that the allegations in the above 
caveat are true in substance and in fact, (and if no personal 
knowledge, add as I have been informed and verily believe).

Sworn, &c.
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No. 98.J BILL.. [1888

An Act for the better prevention of Fraud in connec
tion with the Sale of Patent Eights

HE!’, Majesty, by and with the advice and consent of preambie.
the Senate and House of Commons of Canada, enacts 

as follows : —

1. A bill of exchange or promissory note, the consideration A bin or note 
5 for which consists in whole or in part of the right to make given for a 

or vend a patent machine or anything claimed to be patented, to^av/cer- 
shall have written or printed prominently and legibly across tain words on 
the face thereof, before the same is issued, the words “given ltsface" 
for a patent right.”

10

15

t?. The purchaser or holder of any such instrument having purchager or 
the wotds aforesaid so printed or written thereon, shall take holder of such 
the same subject to any defence or set-off in respect of the lakTiTsub-10 
whole or any part thereof, which the purchaser of said right ject to cer- 
would have had in any action, suit or claim, if brought by the d*fence.ht of 
vendor of such right against the purchaser thereof, on such 
instrument.

Î5. Any one who induces any person or persons to make, Punishment 
accept or endorse any such instrument, the consideration for for inducing 
which consists in whole or in part of the right to make or make™ accept 

•20 vend a patent machine or anything claimed to be patented, or indole 
without the words “ given for a patent right” being so note without 
printed or written as aforesaid across the said instrument, the said 
shall be guilty of a misdemeanor, and shall be liable to be "orlaOD ”• 
imprisoned in any gaol or other place of confinement for any 

25 term not more than two years, or to such fine as the Judge 
may think fit, not exceeding one thousand dollars.
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No.99 ] üH) i L Ij • [18 3

An Act to provide for the distribution of the- Assets of 
Insolvent Traders,

HER MAJESTY, by and with the advice and consent of Preamble.
the Senate and House of Commons of Canada, enacts 

as follows : —

1. This Act shall apply to Traders, and to Trading Co-part- To what per- 
5 nerships and to Trading Companies, whether incorporated t^thi^Act 

or not, except incorporated Banks, Insurance, Railway and shall apply. 
Telegraph Companies.

The following persons and partnerships or Companies, Further dc- 
exercising like trades, callings or employments, shall be held gÛch^ersona 

10 to be traders within the meaning of this Act :—Apothecaries, an i parties. 
Auctioneers, Bankers,Brokers, Brickmakers, Builders, Carpen
ters, Carriers, Cattle or Sheep salesmen, Coach proprietors,
Dyers, Fullers, Keepers of Inns, Taverns, Hotels, Saloons or 
Coffee-houses, Lime burners, Livery Stable Keepers, Market 

15 Gardeners, Millers, Miners, Packers, Printers, Quarrymen,
Share brokers, Ship owners, Shipwrights, Stock brokers,
Stock jobbers, Victuallers, Warehousemen, Wharfingers, Per
sons insuring Ships or their freights, or other matters, against 
perils of the sea, Persons using the trade of merchandize by 

20 way of bargaining, exchange, bartering, commission, con
signment or otherwise, in gross or by retail, and persons 
who, either for themselves or as agents or factors for others, 
seek their living by buying and selling, or buying and let
ting for hire, goods or commodities, or by workmanship, or 

25 the conversion of goods or commodities, or trees, buta farmer, Esc-pilous, 
grazier, common labourer or workman for hire shall not, nor 
shall a member of any partnership, association or company, 
which cannot be adjudged insolvent under this Act, be 
deemed, as such, a trader for the purposes of this Act. "

30 All such persons, co-partnerships or companies, having What persons
been traders as aforesaid, and having incurred debts as such ghainuT'*18
which have not been barred by the Statute of Limitations, traders sub-
or prescribed, shall be held to be Traders within the mean- jecttothaAct
ing of this Act ; but no proceedings in liquidation shall be f0™eb°s;con

35 taken against such trader, based upon any debt or debts con- tracted after
traded after he has ceased to trade. ceasing totrade.

2. The word ‘‘County” means a County or union of Counties, interpreta- 
or a judicial district in Ontario, not organized into a County. u3uend^\jV‘3 
For the purposes of this Act, the temporary judicial district Act. m 18
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of Nipissing, in the Province of Ontario, shall be considered 
as part of the County of Renfrew, and so much of the Terri
tory, composing the territorial district of Parry Sound and 
the territorial district of Muskoka, as is not already included 
in the judicial County of Simcoe, shall be considered as 5 
within the County of Simcoe.

(a.) The word “ District ” means a district as defined for 
judicial purposes by the Legislature of the Province wherein 
the same is situate.

(b.) The words, “date of Insolvency,” means the date of 10 
the issue of the Writ of Attachment.

(c.) The words, “ Official Gazette,” mean the Gazette pub
lished under the authority of the Government of the Pro
vince where the proceedings under this Act are carried on, 
or which is used there as the official means of communica- 15 
tion between the Lieutenant-Governor and the people, and 
if no such Gazette is published, or if such Gazette is not, in 
the opinion of the Court or Judge, published with sufficient 
frequency, then they shall mean a newspaper published in 
the County, District or Province designated by the Judge 20 
for publishing the notices required by this Act.

(d.) The word “ Court ” means the Superior Court in the 
Province of Quebec, the Court of Queen’s Bench in the 
Province of Manitoba, and the County Courts in the Pro
vinces of Ontario, Nova Scotia, New Brunswick, Biitish 25 
Columbia and Prince Edward Island.

(e.) The word “ Judge ” means a Judge of the said Courts 
respectively having jurisdiction in the said county or dis
trict where proceedings shall be had under this Act, and 
shall also include a Junior and Deputy-Judge when such 30 
are appointed. ,

(f.) The word “Debtor” means any person or persons 
company or corporation that has become subject to the pro
visions of this Act.

(g.) The word “claim” means a debt for which the 35 
creditor does not hold security subject to valuation under 
the provisions of this Act, or such portion of a secured debt 
as shall be in excess of such valuation over and above any 
set of! or counter claim of the debtor, validly held by him 
against the creditor at the date of insolvency, whether over- 40 
due or not, and the words “ secured claim ” mean a debt for 
which the creditor holds security under the said provisions, 
to the extent of such valuation of such security. But if 
any debtor has made a composition with his creditors under 
the Insolvent Act of 1875, the amount remaining unpaid of 45 
such composition shall be the only amount provable as a 
claim under this Act.
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(h.) The word “ clerk ” means the Frothonotary or Clerk of Clerk, 
the Court having jurisdiction where proceedings under this 
Act are being carried on, as the case may be.

(<.) The words “ before a Notary ” mean executed in Before a 
5 notarial form, according to the laws of the Province of nolarr- 

Quebec.

( /.) The word “ creditor ” means every person, co-partner- CreJitor. 
ship or company to whom the insolvent is liable, whether 
primarily or secondarily and whether as principal or surety,

10 but when used with reference to proceedings at meetings 
under this Act, to the right of voting, to the proportion of 
creditors who have become parties to any consent or action 
with regard to the management and disposal of the estate 
of a debtor, or to any proceedings by a creditor before any 

15 Court or Judge, the word “ creditor ” means a person, co-part
nership or company whose unsecured claim to an amount 
of one hundred dollars or upwards has been proved in the 
manner provided by this Act.

(/,’ ) The word “ collocated ” means ranked or placed in the c .liocatcd. 
20 dividend sheet for some dividend or sum of money.

(/.) The word “guardian” means the person or official Guardian, 
authorized.in the place where the proceedings under this 
Act are being carried on, to take charge of an estate between 
the date of insolvency and the appointment of a liquidator.

25 3. Except in cities and towns containing, according to their sheviir to bo
last official census,a population of more than twenty thousand J?e1Iatr‘jj1a°er.ï' 
people, the Sheriff shall be guardian under this Act, and may tain cities an j 
therein be represented by his deputy, and in such cities or ,01ÏB3- 
towns guardians may be appointed by the Board of Trade Howsppoh.t- 

30 therein, in such numbers as such Board may deem sufficient, ®gjnt^eg930 
pending such appointments the Sheriff shall be guardian, excepted. 
And guardians so appointed shall hold office during pleas- How remov- 
ure, and may be dismissed by the appointing power with or able> *c-
without cause.

35 -I. A debtor shall be deemed Insolvent,—

When a debt 
or shall be 
deemed in
sol veut.

(a.) If he has called 9. meeting of his creditors for the pur- Calling meet- 
pose of compounding with them, or if he has exhibited a ônrfiofL'e ‘u" 
statement showing his inability to meet his liabilities, or if 
he has otherwise acknowledged his insolvency.

40 (5.) If he has absconded, or is immediately about to ab-.Abs oi.aing.
scond, from any Province of Canada with intent to defraud 
his creditors, or any creditor, or to defeat or delay the rem
edy of any creditor, or to avoid being arrested or served 
with legal process, or if, being out of any such Province in 

45 Canada, he so remains with a like intent, or if he conceals 
himself within the limits of Canada -with a like intent.

(c.) Or if he has secreted, or is immediately about to secrete, Secreting 
any part of his estate and effects, with intent to defraud his 'r' cU' 
creditors, or to defeat or delay their demands, or any of them
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(d.) Or if he assigns, removes or disposes of, or is about or 
attempts to assign, remove or dispose of any of his property 
with intent to defraud, defeat or delay his Creditors, or any 
of them.

(e.) Or if with such intent he has procured his money, 5 
goods, chattels, lands or property to be seized, levied on, or 
taken under or by any processor execution having operation 
where the debtor resides or has property, founded upon a 
demand in its nature provable under this Act, and for a sum 
exceeding two hundred dollars, and if such process is in 10 
force and not discharged by payment or in any manner pro
vided for by law.

(/.) Or if he has been actually imprisoned or upon the 
Gfaol limits for more than thirty days, in a civil action 
founded on contract for the sum of two hundred dollars or 15 
upwards, and still is so imprisoned or on the limits, or if in 
case of" such imprisonment he has escaped out of prison or 
from custody, or from the limits.

(g.) Or if he wilfully neglects, or refuses to appear, on any 
rule or order requiring his appearance, to be examined as to 20 
his debts under any statute or law in that behalf.

(Zt.) Or if he wilfully refuses or neglects fo obey or comply 
with any such rule or order made for payment of his debts, 
or of any part of them.

(i.) Or if he wilfully neglects or refuses to obey or comply 25 
with an order or decree of the Court of •Chancery, or of any 
of the Judges thereof, for payment of money.

(j.) Or if, being unable to meet his liabilities in full, he 
makes any sale or conveyance ol the whole or main part of 
his stock in trade or of his assets without the consent of his 30 
Creditors or without satisfying their claims

^cution’to bê (*•) Or if he permits any execution issued against him 
unsatUfied. under which any of his chattels, land or property are seized

levied upon or taken in execution to remain unsatisfied till 35 
within four days of the time fixed by the Sheriff or Officer 
for the sale thereof, or for fifteen days after such seizure.

Or writ to re- (/.) Or if, upon the issue of a Writ of Execution against 
cuted. him, the Officer charged with such writ having demanded

payment, and in default thereof required him to point out 40 
any effects susceptible of being seized thereunder, and such 
writ remains unsatisfied for fifteen days after such demand.

lit in g sued (?/t.) Or if, in the Province of Quebec, he has been sued by
de fienta‘wn h’s wife en séparation de biens, on the ground that he is un

able to pay his debts in full, or that he is dissipating his 45 
estate and effects, and if such suit has been actually returned 
into Court and proceeded upon without opposition.
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5. No proceedings shall be taken under this Act to place 
the estate of a debtor in liquidation, unless the same are 
taken within three months next after the act or omission 
relied upon as subjecting such estate thereto, nor after a 

5 writ of attachment has been issued, wThile it remains in 
force, except as hereinafter provided.

Writs of Attachment, Etc

Î». Upon the affidavit of any Creditor, or that of his clerk or 
or other duly authorized agent, establishing that a trader is 
indebted to him in a sum of not less than two hundred dollars 

10 over and above the value of any Security wrhich he holds for 
the same, and disclosing such fact and circumstance as shall 
satisfy the Judge or Prothonotary of the Superior or County 
Court in the county or district as the case may be, in which 
such trader has his chief or one of his'princi pal places of busi- 

15 ness, that the estate of such trader has become subject to 
distribution under the provisions of this Act, such Creditor 
shall be entitled to a writ of attachment (Form A) against 
the estate and effects of such trader, addressed to the Guard
ian, requiring him to attach the estate and effects of such 

20 trader and to summon him to appear before the Court or 
Judge to answer the premises. Concurrent writs of attach
ment may be issued when required, addressed to a Guardian 
of other counties or districts in any part of the Dominion 
other than the county or district in wThich the same shall be 

25 issued ; such w7rits shall be subject as nearly as can be to 
the rules of procedure of the Court in ordinary suits as to 
their issue and return, and as to all proceedings subsequent 
thereto before any Court or Judge.

7. Writs of attachment shall be made returnable forth- 
36 wTith after the execution thereof ; such writs shall be served 

by a guardian or by a deputy appointed by him 
for him for the purpose in the manner provided for the ser
vice of an ordinary writ of summons in the Province where 
the same is to be made. And if the debtor remains without 

35 such Province, cr conceals himself within such Province, or 
has no domicile within any Province of the Dominion, or 
absconds from his domicile, in every such case service shall 
be made by such notice or advertisement as the Judge, or in 
the Province of Quebec, the Judge or Prothonotary may 

40 order. Concurrent wrrits of attachment issued against a 
debtor may be executed without being previously served 
upon him, except in cases where such debtor has his domi
cile or a place of business in the county or district in wffiich 
the same is to be executed, in which case the writ shall be 

40 served at such domicile or place of business.

S. The Guardian shall, under such writ of attachment, 
seize and attach all the estate, property and effects of the 
debtor within the limits of the county or territorial district 
for which he is appointed, including his books of account, 

45 monies, securities for monies, and all his office or business 
papers, documents and vouchers of every kind and descrip
tion, and shall return with the writ a report under oath 

99-2
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stating in general terms his proceedings on such writ. If 
he is unable to obtain access to the interior of the house, 
shop, store, warehouse or other premises of the debtor, by 
reason of the same being locked, barred or fastened, such 
guardian is hereby authorized forcibly to open the same in 6 
the presence of at least one witness, making special mention 
thereof in his return. And immediately upon the service of 
a writ of attachment the guardian shall give notice of the 
issue thereof by advertisement (Form B) to be inserted once 
in the Official Gazette and once in one local or the nearest 10 
published newspaper.

9. The debtor may present a petition to the Judge at any 
time within five days of the service of the writ of attach
ment, and may thereby pray for the setting aside of the attach
ment made under such, writ on the ground that the party at 15 
whose suit the writ was issued has no claim against him, or 
that his claim does not amount to two hundred dollars be
yond the value of any security which he holds, or is not 
proveable, or that his estate has not become subject to dis
tribution under this Act, or for want of, or for a substantial 20 
insufficiency in, the affidavit required by section six ; and such 
petition shall be heard and determined by the Judge in a 
summary manner and comformably to the evidence adduced 
before him thereon, and the judgment, subject to appeal, as 
hereinafter provided, shall be final and conclusive. But no 25 
such petition shall be presented or heard in the case of an 
unsatisfied execution or executions existing against the land 
or chattels or property of the debtor, unless he shall first de
posit in court the amount due under such execution or 
executions, which amount, so deposited, shall, in the event 3 ) 
of the writ of attachment being maintained, form part of the 
estate vested in the guardian. While proceedings are pend
ing upon a petition to set aside a writ of attachment, another 
writ may be issued for a different claim if the amount of the 
claim on which the writ issued is disputed, or on different 35 
grounds than those disclosed in the previous affidavit, if the 
debtor contends that his estate has not become subject to 
distribution under this Act.

Propeity at- ÏO. Whenever a writ of attachment has issued against
vestl° a debtor, as provided for by this Act, such writ shall, 40 
guardian un- until the appointment of a Liquidator, vest in the Guardian 
torl a'pi'offit- asthe bailee thereof all right, title and interest which the 
ed. debtor has in, and to any real or personal property, includ

ing his books of account, all vouchers, letters, accounts, titles 
to property and other papers and documents relating to his 45 
business and estate, all monies and negotiable papers, stocks 
bonds and other securities, all insurances upon the life of 
the debtor, which are not the property of third parties for 
valuable consideration whether the policies are held for his 

Ai to policies own benefit or for the benefit of others. The party becoming 50 
o! ms irancr. p0ssesse(j under this Act )of any such policy of insurance 

whether the amount insured be payable at death, or during 
the life of the insured, shall have the same rights as to pay
ment of premiums and the recovery of the amount insured 
as the insured or those for whose benefit such policy was 55
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held would have had under such policy had the same re
mained in his or their possession and payment of premiums 
been made by him or them, and generally all assets of any 
kind or description whatever which he may be possessed of 

5 or entitled to, and the Guardian shall hold the same in trust Fur what 
for the benefit of the debtor and of his creditors and subject 
to the orders of the Court or Judge, and he may, upon such shall hold 
order, and before any meeting of the creditors, institute any lhe ProPer,r- 
conservative process or any proceeding that may be neces- 

10 sary for the protection of the estate and effects of the
debtor He may also upon such order sell and dispose of any His power as 
part of the estate and effects of the debtor which may be of a 18 lbe 3arae 
perishable nature. But such writ of attachment shall not Exceptions, 
vest in the Guardian such real and personal property as are 

15 exempt from seizure and sale under execution by virtue of 
the several statutes in that case made and provided in the 
several Provinces of the Dominion respectively, except as 
herein otherwise provided, nor the property which the 
debtor holds as trustee for others.

£0 11. The debtor shall, within seven days from the date of Debtor to
Insolvency, or if the writ of attachment be contested, then furnish state- 
within seven days from the date of the judgment rejecting guardian, of 
the petition to have it quashed, furnish the Guardian with a his liabilities, 
correct statement (Form C) of all his liabilities, direct or in- 

25 direct, contingent cr otherwise, including the nature and 
amount thereof, together with the names, additions and 
residences of his creditors and the securities held by them, 
in so far as they may be known to him. The debtor shall And of bis 
also furnish within the same delay a statement of all the 110(1

80 property and assets vested in the Guardian under this Act, 
and such statement shall, in all cases, include a full, clear 
and specific account of the causes to which he attributes his 
insolvency and the deficiency of his assets to meet his lia
bilities, and any creditor, his Clerk or agent, shall have com- who mny 

35 munication of such statement on his request and may take a thereof1'165 
copy thereof or extracts therefrom.

13. Immediately after the delay within which the attach- Meeting of 
ment can be contested, or immediately after the contestation lb°r
has been rejected, or with the consent in writing of the Guardian.3 

40 debtor, immediately after the writ has been returned, the 
Guardian shall call a meeting of the creditors of the debtor, 
to be held within fifteen days, notice of which meeting, in Notice the e- 
the Form D, shall be published in accordance with the re- of- 
quirements of this Act : Provided always, that if the Guar- Proviso-, if 

45 dian omits to call such meeting within the time above lim- fg-’10rtd0iac",1 
ited, the Judge shall, on application of the Guardian or of the meeting, 
any creditor, order the meeting to be called for the earliest ^dge to cull 
possible day thereafter, and should the omission have arisen 
from the negligence of the Guardian, the Judge shall order 

60 him to pay the costs, of the application : Provided also, that Proviso ; 
on application of any creditor, the Judge, on being satisfied adjtntrnThe 
that there are creditors whose claims amount to at least one- meeting in 
third of the debtor’s direct liabilities, resident in any place certa,n cas s- 
whence their attested claims cannot in due diligence be re- 

55 ceived before the day of meeting, may order that the meeting
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be adjourned to some day not more- than two weeks there
after, and thereupon a copy of the order shall forthwith be 
served on the Guardian, who shall forthwith, by prepaid 
letter or circular, notify each creditor of the adjournment ; 
and if such order he made, no business shall be transacted at ô 
the meeting, which shall stand adjourned according to the 
terms of the order.

The Guardian shall also forward by mail, prepaid and 
registered, at least ten days before the meeting takes place, a 
notice of such meeting and a list of the debtor’s creditors 10 
and the amounts of their respective claims, to every creditor 
mentioned in the list or statement furnished by the debtor.

Examination of the Debtor.

13. The debtor shall attend at the first meeting of his 
creditors, and after making such corrections as he may deem 
proper to his statement of liabilities and assets, shall then 15 
and there attest the same under oath : he shall at all times 
be subject to such examination as the Judge shall order on 
the application of the Liquidator, the Inspectors hereinafter 
mentioned, or any creditor ; and he shall, at the expense of 
the estate, execute all proper writings and instruments, and 20 
perform all acts required by the Court or Judge touching his 
estate, and if he refuses to he sworn or answer such ques
tions as may be put to him or to sign his answers upon such 
or any other examination required by this Act, or to execute 
such writings or instruments, or refuses to perform any of 25 
the Acts which he is required to do under this Act, he may 
be committed and punished by the Court or Judge as for a 
contempt of Court.

14 The Court or Judge may also, on the application of the 
Liquidator, of the Inspectors, or of any creditor, order any other SO 
person,including the husband, or wife of the debtor, to appear 
before the Court or Judge, or before the Liquidator, to answer 
upon oath any question which may be put to him or her 
touching the affairs, of the debtor and his conduct in the 
management of the estate, and in case of refusal to appear or 35 
be sworn, or to answer the questions submitted, such person 
maybe committed and punished by the Court or Judge as 
for a contempt of Court.

No person examined under this Act shall he excused from 
answering any question on the ground of any privilege, or 40 
that the answer would tend to criminate him, but no such 
answer shall be used as evidence in any criminal proceed
ing against him, except only for perjury committed by such 
answer.

15. No Guardian, nor any partner, or associate, agent, en- 45 
ployer or clerk, nor any relative or connection within the 
degree of cousin german of any Guardian or of the debtor, 
nor any barrister, advocate, solicitor, attorney or notary, nor 
any undischargvd Insolvent, shall be elected or appointed 
Liquidator to any estate under this Act; nor shall any Guar- 50
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dian, his partner, associate, agent, clerk, relation or connec
tion, as aforesaid, be employed by the Liquidator in any 
manner directly or indirectly in the winding up of the 
estate; and any Guardian directly or indirectly soliciting or 

5 inducing any creditor to place any estate in the hands of 
such Guardian, under this Act, shall not be intitlcd to any 
fees or remuneration from such estate, and shall also be 
incapable of acting thereafter in the office of Guardian to 
any estate.

10 16. Each Guardian, not being a Sheriff, before acting as Security tcbe
such Guardian, shall give security for the due fulfilment Guardian 
and discharge of his duties in a sum of two thousand dollars ami amount 
if the population of the territorial jurisdiction for which he tliereof- 
acts, or is appointed, does not exceed one hundred thousand 

15 inhabitants and in the sum of four thousand dollars if the 
population exceed one hundred thousand. Such security to 
be given to Her Majesty for Her benefit and for the benefit 
of the creditors of any estate which may come into his pos
session under this Act; and in case any Guardian fails to pay Recovery of 

20 over the monies received by him, or to account for the estate r°r 
or any part thereof, the amount for which such Guardian Guardian 
may be in default may be recovered from his sureties by Her be in 
Majesty, or by the creditors, or by the Liquidator entitled to <le a" ' 
the same, by adopting in the several Provinces such pro- 

25 ceedings as are required to recover from the sureties of a
Sheriff or other public officer: Provided always, that any Proviso far 
surety lor a* Guardian,when no longer disposed to continue his euretïes°on 
suretyship, may give notice thereof in writing to his prin- certain con- 
pal,and also to the Secretary of State of Canada,and all accru- ,illlua3- 

80 ing responsibility on the part of such person as such surety 
shall cease at the expiration of three months from the receipt of 
the last of such notices or upon the acceptance by the Crown 
of the security of another surety which ever shall first hap
pen, and the principal shall, within one month from the New surety 

35 receipt of the last of such notices, give the security of another ^
surety ; but if it appears to the Governor in Council that case, 'within 
the period so limited for giving the security of a new surety one monlh- 
is for any reason insufficient, the Governor in Council may Pr0Tij0 f 
allow such further period for giving the security of such eitensionof 

40 new surety as appears to him proper, but such further period time !or 
shall in no case exceed two months.

17. The creditors at their first meeting shall appoint a Appointment 
Liquidator, who shall, when required by a resolution of the ty creditorsr 
creditors, give security to Her Majesty as provided in respect To ;ye 

45 of Guardians, for the due performance of his duties to such security, 
amount as the creditors may fix ; a majority in number and Removal of 
value of the creditors present at any meeting called for that b'^credUors 
purpose may also remove the Liquidator and appoint another or by death ' 
in his stead or in the stead of a Liquidator whose office be- ,ir0nesigBa'

60 comes vacant by resignation or death ; and a certified copy ;’°"ord 
of any resolution of the creditors appointing, or removing, a copy of re- 
Liquidator, shall be forthwith transmitted, in every case, to 3olalion ot’ 
the clerk, to remain of record in his office ; and if the credi- oi-removal1?* 
tors do not elect a Liquidator at such first meeting or at if the cre- 

65 some adjournment thereof, the Guardian shall report the d;tors do not
99—3
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same to the Judge within forty-eight hours after such meet
ing or adjournment thereof shall have been dissolved without 
such election, and thereupon the Judge shall appoint a 
Liquidator to the estate. At such first meeting a creditor 
may be chairman, and at all subsequent meetings the Liqui- A 
dator shall be chairman in default of an appointment of 
chairman by the creditors.

18. All securities given under this Act shall be deposited 
with the Judge and kept as part of the records of the Court 
subject to the right of any person entitled to sue upon any 10 
such security to such production and delivery thereof as may 
be necessary in order to the exercise of such right ; and any 
creditor of the estate may have inspection of such security, 
and may, in any case where no security has been required 
from the Liquidator, or where, in his opinion, the surety or 15 
sureties in any security given are insufficient, apply, on notice 
to the Judge, for an order that security or new or additional 
sureties be furnished, and the Judge may, upon such appli
cation, make such order as shall seem reasonable, both as to 
the furnishing of security or sureties, and as to the costs of 20 
the application.

E9. As soon as the Liquidator is appointed he shall be 
ipso facto vested with all the estate and effects of the debtor, 
in the place and stead of the Guardian, who shall thereby 
be divested thereof, and immediately upon such appointment 25 
it shall be the duty of the Guardian, without any delay 
from any cause or upon any pretence whatever, to account 
to him for all the estate and property of the debtor which 
has come into his possession, and to pay over and deliver to 
him all such estate and property, including all sums of 30 
money, bills, notes and documents whatsoever, belonging to 
the estate, and to execute in his favor a deed of release in the 
Form E ; and every Liquidator on his becoming such, shall 
immediately give notice of his appointment as such, by an 
advertisement to be inserted once in the Official Gazette in 35 
the Form F, and by a copy thereof sent to each creditor by 
post and postpaid.

Certain par- 20, No person shall act as the attorney or agent of any 
M attorney01 creditor upon any question as to the appointment of such 
for creditors person as Liquidator, or in reference to any claim or demand 40 
upon ques- 0f such creditor on an estate of which such person is the 
pointmentof assignee, nor shall any partner or employee of any person 
Liquidator. act as the attorney or agent of any creditor in any matter in 

which under this section such person himself could not act, 
nor shall any Liquidator employ any person being his part- 4> 
ner, clerk or employee, as counsel, advocate, attorney, 
solicitor or agent for such Liquidator in respect of the 
insolvent estate.

Duties of 21. The Liquidator, immediately upon’his appointment, 
appointment1 register in the registry office of every county or régis- 50 

11 ‘ tration district wherein there is real property belonging to 
the estate, a copy of the writ of attachment certified by the 
clerk, and the deed of release, or an authentic copy thereof.
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In the Province of Quebec the said instruments shall be 
accompanied by a description of the real estate belonging to 
the debtor, with a notice that the same has by such writ of 
attachment and deed of release been transferred to the 

5 Liquidator.

22. The creditors at any meeting may appoint Inspectors, Appointment 
not exceeding three in number, who shall superintend and of inspect n-s 
direct the Liquidator in the management and winding up of duties'^ 
the estate, and they may also at any meeting called for that 

JO purpose revoke the appointment of any or all of the said 
Inspectors, and upon such revocation, or in the case of death, 
resignation or absence from the Province of such Inspectors, 
or any of them, may appoint others in their stead : And Majority may 
whereever anything is allowed or directed to be done by the act- 

15 Inspectors, it may be done by the majority of them or by the 
sole Inspector, if only one has been appointed : Provided 
that no person shall be eligible as an Inspector who is dis
qualified to be a Liquidator : And no Liquidator or Inspector Liquidator 
of an insolvent estate shall purchase directly or indirectly, ^°rtt^?ado 

20 any part of the assets of such insolvent estate, nor shall any things. 
Liquidator employ any Inspector, nor shall any Inspector 
employ any person being the partner of the Liquidator, or 
the partner of any Inspector as counsel, advocate, attorney, 
solicitor or agent, in respect of the insolvent estate.

25 23. The Liquidator shall exercise all the rights and powers Powers of
of the debtor in reference to his property and estate : and Liquidator, 
he shall wind up the estate by the sale, in the ordinary 
mode in which such sales are made, of all bank or other 
stocks, and of all movable property belonging to it, and by 

30 the collection of the debts : The creditors may at any meet-
in g pass any resolution or order directing the Liquidator hm,' ‘HC 
how to dispose of the estate or any part of it : and in default or the in- 
of their doing so, he shall be subject to the directions, orders Rectors, ^ 
and instructions he may from time to time receive from the ton do'not" 

35 Inspectors with regard to the mode, terms and conditions 
on which he may dispose of the whole or any part of the 
estate : Provided, however, that nothing in this Act shall [>or°Tj^° ;f a3 
be deemed to authorize any sale, en bloc of the estate. estate**»

bloc.
24. The Liquidator in his own name as such, shall have Further 

40 the exclusive right to sue for the recovery of all debts due Eh^iXrtor. 
to, or claimed by the debtor, of every kind and nature what
soever. For rescinding deeds and instruments made in Collecting 
fraud of creditors, and for the recovery back of monies and nsset3' 
effects alleged to have been paid or delivered over in fraud 

45 of creditors, and to take, both in the prosecution and defence 
of all suits, all the proceedings that the debtor might have 
taken for the benefit of the estate, or that any creditor might 
have taken for the benefit of the creditors generally, and 
may intervene and represent the debtor in all suits or pro- ^tr0ersentinK 

50 ceedings by or against him, which are pending at the time 
of his appointment, and on his application may have his 
name inserted therein, in the place of that of the debtor.
And if a partner in an incorporated trading company or co- if the debtor 
partnership becomes insolvent within the meaning of this întrompany.
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Act, and a Liquidator is appointed to the estate of such 
debtor, such partnership shall thereby be held to be dis
solved : and the Liquidator shall have all the rights of 
action and remedies against the other partners in such 
company or co-partnership, which the insolvent partner 5 
could have or exercise by law, or in equity, against his co
partners after the dissolution of the firm, and may avail 
himself of such rights of action and remedies, as if such co
partnership or company has expired by the efflux of 
time. 10

25. Every Liquidator shall keep a register, showing the 
name of the debtor, his residence, place of business and the 
nature of his trade or business, the date of the issue of the 
writ of attachment, and the claims proved with such other 
information as the Liquidator may deem of general interest 15 
with reference to the estate : He snail also keep regular 
accounts of the affairs of the estate, which register and 
accounts shall be open to the Inspectors, and to the creditors 
or their agents.

'2it. Every Liquidator shall before the end of October in 20 
each year, fill up and transmit to the Minister of Agri
culture, or in case of this branch of statistics and the re
gistration thereof being by the Governor in Council trails1 
ferred to any other Minister, then to such other Minister, a 
schedule showing such particulars for the year ending the 25 
thirtieth day of September next preceding, relative to the 
matters transacted by him under this Act, as shall be from 
time to time prescribed by the Governor in Council, ac
cording to forms published in the Canada Gazelle : and it 
shall be the duty of the Liquidator to keep entries and re- 30 
cords of the particulars to be comprised in such schedule. 
The statistics collected by the Minister of Agriculture or 
such other Minister as aforesaid under this Act, shall be 
abstracted and registered, and the results thereof shall be 
printed and published in an annual report. 35

Liquidator's Account. Rémunération, fyc.

27. The Liquidator shall receive such renumeration as shall 
be voted to him by the creditors at any meeting called for 
the purpose, or by the Inspectors, subject to the review of 
the Court or Judge, if complained of by the Liquidator or 
any of the creditors. 40

The Guardian shall receive renumeration for his services 
at the rates fixed by schedule A of this Act, but such rates 
may be changed by any tariff made by the judges of any 
court, empowered by this Act to make such tariff : he shall 
not make any disbursements whatever beyond the payment 45 
of fire insurance if necessary, except by express order of the 
Judge but the charges for advertising the writ of attach
ment, and for giving notice of the first meeting of creditors, 
together with his renumeration shall be taxed by the 
proper officer, and shall be the first charge on the estate. 50
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28. No Liquidator shall employ in or about the business to em- 
of the estate any counsel or attorney-at-law without the counaeTbV^ 
consent of the Inspectors or of the creditors, but expenses Liquidator, 
incurred by employing such counsel or attorney with such 

5 consent shall be paid out of the estate, if not recovered from 
any party liable therefor.

£9. The Liquidator shall call meetings of creditors when- Calling 
ever required, in writing, so to do by the Inspectors or by 
five creditors, if there are five or more, or by all the credit- 

10 ors, if there are less than five, or by the Judge, and he shall 
state succinctly, in the notice calling any meeting, the pur
pose thereof.

30. The Liquidator shall deposit at interest in some deposit m 
chartered bank, to be indicated by the Inspectors or by the Liquidator of

15 Judge, the monies of the estate ; such deposit shall be made
in the name of the Liquidator and of the Inspectors (if any), him.6 ' 
and the monies so deposited shall be withdrawn only on the 
joint cheque of the Liquidator and of one of the Inspectors, 
if there be any. The interest accruing on such deposit shall ^jong1^0 

20 appertain to the estate, and shall be distributed in the same estate, 
manner and subject to the same rights and privileges as the 
capital from which such interest accrues. If the Liquidator Liability of 
retains in his hands any sum exceeding two hundred dollars ga^“ldfatorm 
for more than ten days, he shall pay into the estate interest neglect.

25 on such excess at the rate of twenty per cent per annum.
The bank pass-book shall be open to the Inspectors 
and creditors. No Liquidator shall directly or indirectly ditors.0 L‘" 
at any time advance or lend to any creditor any money, or n0 advance 
become liable for any creditor to any other person for any to creditor a 

30 money upon the security or collateral security of such credi- °JCurity of 
tor’s claim against the estate, or of any dividend declared or claims on 
to be declared thereon, or of any security held by or for such eata,e- 
creditor upon any part of the estate.

Upon the request in writing of any creditor the Liqui- To me^RfaiB- 
35 dator shall, within ten days, file in the office of the Clerk a Mance in 

statement of his receipts and disbursements to that date, bank, 
and showing the balance of cash then in the bank.

31. Upon the death of a Liquidator or upon his removal Provision in 
from office, the estate shall remain under the control of the o^removifof

40 Judge until the appointment of another Liquidator, where- Liquidator or 
upon the estate and. every record relating to the same shall Q6®^d°afa 
become vested in such other Liquidator. And upon the 
death of a Guardian the Judge, on petition of any creditor, 
shall order another Guardian or person to take charge of the 

45 estate, who shall hold it and perform all the duties of 
Guardian until a Liquidator is appointed.

32. After the declaration of a final dividend the Application 
Liquidator shall prepare his final account and pre- f0fr huTdis-” 
sent a petition to the Judge for his discharge, accom- charge, nfter

50 panied by such account ; and he shall produce and fyle dgQddiTÎ" 
with such petition a bank certificate of the deposit 
of ary dividends remaining unclaimed: Notice of such Notice to cre- 

93--4 ditors. Judge



14

may grant it 
or refuse.

Penalty on 
Liquidator 
not ao app'y- 
ing.

Sale of debts 
the collection 
of which 
would be too 
onerous.

Open list 
theieof.
Those of $100 
to be sold 
separately.

Provision 
when the 
Liquidator 
refuses to 
take any pro
ceeding 
deemed 
necessary by 
one or more 
creditors.
Conditional 
order of 
Judge.

Rights of pur 
chiser of 
debt lrom 
Liquidator.

petition by circular shall be given to the creditors and 
Inspectors. And the Judge, after hearing the parties, may 
grant conditionally or unconditionally the prayer of such 
petition, or may refuse it. Any Liquidator who neglects to 
present such a petition within six months after the déclara- 5 
tion of a final dividend shall incur a penalty not exceeding 
one hundred dollars.

Sale of Debts.

33. After having acted with due diligence in the collection 
of the debts, if t-he Liquidator finds there remain debts due, 
the attempt to collect which would be more onerous than 10 
beneficial to the estate, he shall report the same to the cred
itors and Inspectors or to the Judge, and with their sanction, 
or that of the Judge, he may sell the same by public auction 
after such advertisement as they or the Judge may order ; 
and pending such advertisement the Liquidator shall keep 15 
a list of the debts to be sold open to inspection at his office, 
and shall also give free access to all documents and vouchers 
explanatory of such debts, but all debts amounting to more 
than one hundred dollars shall be sold separately.

v 34. If at any time any creditor desires to cause any pro- 20 
ceeeing to be taken which, in his opinion, would be tor the 
benefit of the estate, and the Liquidator, under the authority 
of the creditors or of the Inspectors, refuses or neglects to 
take such proceeding after being duly required so to do, such 
creditor shall have the right to obtain an order of the 25 
Judge authorizing him to take such proceeding in the name 
of the Liquidator, but at his own expense and risk, upon 
such terms and conditions as to indemnity to the Liquidator 
as the Judge may prescribe, and thereupon any benefit 
derived from such proceeding shall belong exclusively to 30 
the creditor instituting the same for his benefit and that of 
any other creditor who may have joined him in causing the 
institution of such proceeding ; but if, before such order is 
granted, the Liquidator shall signify to the Judge his readi
ness to institute such proceedings for the benefit of the cred- 35 
itors the order shall be made prescribing the time within 
which he shall do so, and in that case the advantage derived 
from such proceeding, if instituted within such time, shall 
appertain to the estate.

35. The person who purchases a debt from the Liquidator 40 
may sue for it in his own name as effectually as the Liquidator 
is hereby authorized to do, and a bill of sale (Form Gj, 
signed and delivered to him by the Liquidator, shall be 
■prima facie evidence of such purchase without proof of the 
handwriting of the Liquidator, and the debt sold shall, in the 45 
Province of Quebec, vest in the purchaser without significa
tion to the debtor ; and no warranty, except as to the good 
faith of the Liquidator, shall be created by such sale and 
conveyance, not even that the debt is due.
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Leases.

36. If the debtor holds property under a lease extending Creditors and 
beyond the year current under its terms at the time of his inspectors to 
insolvency, the creditors or Inspectors shall decide, at any tJthecon-*3 
meeting which may be held more than three months before tinuance of

5 the termination of the yearly term of the lease current at otJ?sZ year 
the time of such meeting, whether the property so leased 
should be retained for the use of the estate only up to 
the end of the then current yearly term, or, if the conditions 
of the lease permit of further extension, also up to the end 

10 of the next iollowing yearly term thereof, and their decision
shall be final : But if the first meeting of creditors is not within which 
held until such period of three months, then the power of the 
terminating the lease may be exercised by the creditors at must be 
such first meeting or by the Inspectors within one week made- 

16 thereafter, but not later, and in that case the lessor shall be Right of 
entitled to the payment by privilege, in addition to the rent leasor- 
due at the end of such yearly term, of an amount equal to 
three months rent under the lease. From and after the time cancelling 
fixed for the retention of the leased property for the use of ^ase.

20 the estate the lease shall be cancelled and shall thenceforth 
be inoperative and null.

37. The preferential claim of the landlord for rent is re- Limitation of 
stricted to the arrears of rent accrued within the period of landlord’s 
six months last previous to the date of insolvency and thence rights^1™1

25 so long as the Liquidator shall retain the premises leased, and 
no right of distress shall be exercised alter the date of in
solvency.

38. The Liquidator may sell the real estate of the insol- Sale of real 
vent, but in any Province other than Quebec no sale shall psrtovtn1cneaDy

30 be completed unless (a) the proposed sale has been sane- other than 
tioned by the creditors or by the Inspectors or (6) the ^?q®sc: con" 
Liquidator has advertised an auction sale or sale by tender 
in accordance with the directions in that behalf given by 
the creditors or by the Inspectors,and the Inspectors sanction 

35 in writing the acceptance of a price not greater than the
amount bid or tendered. In the Province of Quebec no sale And in 
of real estate shall be made unless after advertisement there- yiie ec" 
of for a period of two months, in the same manner as is re
quired for the actual advertisement of sales of real Estate by 

40 the sheriff in the district or place where such real estate is 
situate, and to such further extent as the Liquidator deems 
expedient ; and if the price offered for any real estate at any if the price 
public sale duly advertised as aforesaid is more than ten per befowVper
cent. less than the value set upon it by a resolution of the tain propor- 

45 creditors or by the Inspectors and the Liquidator, the sale eof the 
may be adjourned for a period not exceeding one month, 
when, after such notice as the Inspectors and Liquidator 
may deem proper to give, the sale shall be continued, com
mencing at the last bid offered on the previous day when the 

50 property was put up at auction, and if no higher bid be then 
offered the property shall be adjudged to the person who 
made such last bid : Provided that with the consent of the Proviso : as 
hypothecary and privileged creditors, or where there are no t0 postpone-
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1(J

hypothecary or privileged creditors, with the approbation of 
the creditors or of the Inspectors, the Liquidator may post
pone the sale to such time as may be deemed most advan
tageous to the estate ; and whenever the sale shall have been 
so postponed beyond one month the last bidder shall be dis- 5 
charged from any obligation under the bid he may have 
made on the previous day when the property was offered for 
sale by auction,and in the Province of Quebe the appointment 
of a Liquidator under this Act shall not interrupt the sale 
then pending of real or immovable property when such sale 10 
has, previous to the date of insolvency, been advertised by 
the sheriff. Any sum of money realized under such sale 
which, under the practice of the court, would be paid 
over to the seizing creditor, shall be paid over to the Liquid
ator unless the seizing creditor is entitled thereto as holding 15 
a privileged or hypothecary claim upon the property sold.

2it>. All sales of real estate so made by the Liquidator 
shall vest in the purchaser all the legal and equitable estate 
of the insolvent therein, and the conveyance may be in the 
form H. But in the Province of Quebec such sale shall in 20 
all respects have the same effect as to mortgages, hypothecs 
or privileges then existing thereon, as if the same had been 
made by a sheriff’ under a writ of execution issued in the 
ordinary course, but shall have no other greater or less effect 
than such sheriff’s sales ; and in the Province of Quebec the 25. 
title conveyed by such sale shall have equal validity with 
a title created by a sheriff’s sale, and the "deed of such sale 
which the Liquidator executes (form H) shall in the Province 
of Quebec have the same effect as a sheriff’s deed. Such 
deed may be executed before witnesses or before notaries, 30 
according to the exigency of the law of the place where the 
real estate sold is situate.

40. In the Province of Quebec such sale may be made 
subject to all such charges and hypothecs as are permitted 
by the law of that Province to remain chargeable thereon 35 
when sold by the sheriff, and also subject to such other 
charges and hypothecs thereon as are not due at the time of 
sale; and an order for re-sale for false bidding may be 
obtained from the Judge by the Liquidator upon summary 
petition, and such re-sale may be proceeded with after the 40 
same notices and advertisements and with the same effect 
and consequences as to the false bidder and others, and by 
means of similar proceedings as are provided in ordinary 
cases for such re-sale,in all essential particulars, and as nearly 
as may be without being inconsistent with this Act. The 45 
Liquidator shall procure from the registrar of the registration 
division in which each immovable is situate, a certificate of 
the hypothecs charged upon such immovable and registered 
up to the date of insolvency. Such certificate shall contain all 
the facts and circumstances required in the registrar’s certi- 50* 
fiate obtained by the sheriff subsequent to the adjudication 
of an immovable in conformity with the code of civil proce
dure,and shall be made and charged for by the registrar in like 
manner,and the provisions of the said code as to the colloca
tion of hypothecary and privileged creditors,the necessity for 55
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and the filing of oppositions for payments and the costs 
thereon shall apply thereto finder this Act as nearly as the 
case will admit, and the collocation and distribution of the 
monies arising from such sale shall be made in the dividend 

5 sheet among the creditors having privileged or hypothecary 
claims thereon after the collocation of such costs 
and expenses — including the Liquidator’s commission 
on the amount of sale — as were necessary to effect 
such sale, or are incident thereto, in the same man- 

10 ner as to all the essentia] parts thereof, as the col
location and distribution of monies arising from the sale 
of immovables are made in the appropriate court in ordinary 
cases, except as the same may be inconsistent with 
the provisions of this Act, but no portion of the gen- 

15 eral expenses incurred in the winding up of the estate 
shall be chargeable to or payable out of the said 
monies except on such balance as may remain after the 
payment of all privileged and hypothcary claims.
The Liquidator’s commission on such sale shall be the same 

20 as the poundage to which the sheriff is entitled on sales made 
by him. Any balance remaining after the collocation of the 
said necessary costs and expenses, and of the privileged and 
hypothecary claims shall be added to and form part of the 
general assets of the estate.

25 41. In the Province of Quebec any privileged or hypothe- Sale of move-
cary creditor whose claim is actually due and payable shall Apothecary 
have the right to obtain from the Judge an order on the creditors in 
Liquidator to proceed without delay to the sale,in the mode Quebec- 
above prescribed, of any immovable which is subject to his 

30 privileged or hypothecary claim, and such creditor may also, 
one month after the Liquidator has received the price there
of, obtain an order from the Judge to compel the Liquidator to 
make a dividend of the proceeds of such sale.

Di vidends.

42. The Liquidator shall prepare dividends of the estate ^nd^heet'to 
35 of the debtor whenever the amount of money realized will ke made, 

justify a division thereof, and also whenever he is required 
by the Inspectors or ordered by the Judge to do so. And so Notice there- 
soon as a dividend sheet is prepared notice thereof (Form I) of- 
shall be given by advertisement and by letter posted to each 

40 creditor enclosing a copy of the dividend sheet, noting the
claims objected, and after the expiry of eight days from the Payment of 
day of the last publication of such advertisement all divi- dmdend' 
dends which have not been objected to within that period 
shall be paid.

45 43. All debts due and payable by the debtor at the What ciaima;
date of insolvency and all debts due but not then actually on
payable, subject to rebate of interest, shall have the right to e 
rank upon the estate. And no interest accrued upon any Astoin- 
claim or secured claim, after the date of insolvency, shall claims”"

50 rank upon the general estate, secured creditors being entitled 
to interest after such date only so far as the proceeds or rev
enue of the property or effects upon which such security 
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attaches shall suffice to meet the same. And any person 
then being as surety or otherwise liable for any debt, and 
who subsequently pays such debt, shall thereafter stand in 
the place of the original creditor, if such creditor has proved 
his claim on such debt, or if he has not proved, such person 5 
shall be entitled to prove against and rank upon the estate 
for such debt to the same extent and with the same effect as 
the creditor might have done. But no claim foi damages 
for personal wrongs shall be proved or rank upon the estate 
unless such claim has been established by the judgment of a 10 
competent Court, and no debt contracted previous to a 
former insolvency of the debtor, either under “ The Insolvent 
Act of ''.SI5 ” or under this Act, nor any claim based upon a
gratuitous contract or contract without consideration or 
with a merely nominal consideration, shall be proved or 
rank against the estate until all the other creditors have been 
paid in full.

15
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44. If any creditor claims upon a contract dependent 
upon a condition or contingency which does not happen 
previous to the declaration of the first dividend, a divi- 20 
dend shall be reserved upon the amount of such conditional 
or contingent claim until such condition or contingency is 
determined, but if jt be made to appear to the Judge that 
the estate may thereby be kept open for an undue length of 
time, he may, unless an estimate of the value of such claim 25 
be agreed to between the claimant and the Liquidator, with 
the authority of the creditors or of the Inspectors, order that 
the value of such conditional or contingent claim be estab
lished by such person or persons as the claimant and the 
Liquidator may appoint, and in case they do not agree, then 80 
by such person or persons as the Judge shall name, 
and the persons so named shall make the award, which 
award the Judge,after hearing the claimant and the Liquidator, 
may reject or confirm. In case the award be rejected other 
persons shall be appointed, as hereinafter provided, to estab- 36 
lish the value of such claim, subject to the control of the 
Judge, and if the award be confirmed the amount therein 
mentioned shall be that for which the claimant shall rank 
upon the estate ns for a debt payable absolutely.

65. When any property of the debtor consists of unmar- 40 
ketable shares in companies, of unprofitable executory con
tracts, or of any other property that is not saleable or readily 
saleable,by reason of its binding the possessor thereof to the 
performance of an onerous act, or to the payment of a sum 
of money, the Liquidator with the authority of the creditors 45 
or of the Inspectors, notwithstanding that he has en
deavoured to sell, or has taken possession of such property, 
or has exercised any act of ownership in relation thereto, 
may byr writing under his hand disclaim such property, and 
thereupon, if a contract, it shall be held to have been deter- 50 
mined from the date of the insolvency, and if shares, they 
shall be deemed to be forfeited from that date, and if any 
other species of property, then the same shall revert to the 
person entitled thereto, on the termination of the interest of 
the Liquidator or of the debt therein, but in no case shall any 55



19

estate of interest therein remain in the debtor or in the 
Liquidator. And after such disclaimer any person having a Right of ■ 
right to the subject thereof, may obtain an order from the 
Court or Judge, ordering the Liquidator to convey or deliver claimed. ’S" 

5 the same to him upon such conditions as shall be deemed judge’s 
just. And any person injured by such disclaimer or for- order, 
feiture, shall be deemed a creditor to the extent of such in- And V1 in
jury, and may prove his claim and rank therefor in like disclaimer. 7 
manner as other creditors In the case of shares in com- a3 t0 shares 

10 panics, such claim shall not exceed the amount of the calls in companies, 
made and unpaid at the date of insolvency. Nothing in Leases 
this section shall apply to leases.

4<>. In the preparation of the dividend sheet, due regard Privileged 
shall be had to the rank and privilege of every creditor, claims not 

15 which rank and privilege, upon whatever they may be dl8turbed- 
legally founded, shall not be disturbed by the provisions of ^unpaid1 M 
this Act, except in the Province of Quebec, where the rights vendor in 
of the unpaid vendor shall be gov erned by the law of stoppage ljuebec 
in transitu, according to the laws of England: and in the 

20 said Province all claims for provisions shall rank as ordinary ProT;go 
claims ; but no dividend shall be allotted or paid to any to creditors 
creditor holding security within the meaning of this Act holding 
until the'amount for which he shall rank as a creditor upon sec"nty" 
the estate, as to dividends therefrom, shall be established as 

25 hereinafter provided.

' 7. No lien or privilege upon either the real or personal ,v0 nen 0r 
estate of the debtor shall be created for the amount of any privilege 
judgment, debt, or of the interest thereon, by the registration judgment 
of any judgment, or by the issue or delivery to the sheriff of or execution 

30 any writ of execution, or by levying upon or seizing under m^iUea‘levied 
such writ the effects or estate of the debtor, if the date of under it 
insolvency occurs before payment over to the creditor or ^ 
creditors of the monies actually levied under such writ, nor before the 
shall any lien or privilege be created by any chattel mort- msolvency- 

35 gage or bill of sale granted by the debtor over any property 
or effects which were not the property of the debtor 
at the time of the execution of such chattel mortgage or bill 
of sale ; but nothing in this section shall affect any lien or 
privilege for costs which the plaintiff possesses under the law 

40 of the Province in which any such writ has issued.

48. If a creditor holds security from the debtor or from saTiUg ,,ittin- 
his estate, or any security which, if enforced, will diminish tiff’s right for 
the assets of the estate, he shall specify the nature and C0St3' 
amount of such security in his claim, and shall therein, on 

45 his oath, put a specified value thereon, and the Liquidator, Provision in 
under the authority of the creditors or of the Inspectors, may ^f'tor'bo^din 
either consent to the retention of the property or effects con- security fo"” 
stituting such security, or on which it attaches, bv the cred- his eUim 
itor, or he may require from such creditor an assignment and 

50 delivery of such security, property or effects at such specilied 
value, to be .paid to him out of the estate, before any dividend 
is paid to thé ordinary creditors ; and in either of such cases How such 
the difference between the value at which such security is (3baU
retained or assumed, as the case may be, and the amount of estate.
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the claim of such creditor shall be the amount for which he 
And jHh-ids shall rank and vote ; and if a creditor holds a claim based 
negotiable upon negotiable instruments upon which the debtor 
securities on is only indirectly or secondarily liable, and which is not 
debtor is only mature or exigible, such creditor shall be considered to hold 5 
indirectly security within the meaning of this section, and shall put a 

value on the liability of the party primarily liable thereon as 
being his security for the payment thereof; but if such 
claim is mature or exigible at the date of insolvency, or 
becomes so and remains unpaid theieafter, whether before or 10 
after proof, such creditor shall be entitled, for ranking, to 
treat the claim as unsecured, except as herein otherwise pro
vided, but for any other purpose except ranking he shall be 
still considered to hold security, and shall for all such pur
poses put a value on the liability of the party primarily liable 15 
as aforesaid.

if the ere- i!>. A creditor holding a mortgage, hypothec, lien, privi- 
aecurity‘on lege or collateral security, from or on the estate of or for the 
the estate benefit of any person for whom the debtor is only secondarily 
ffpersonfor liable, or by w hom the debtor is entitled to be relieved from 
whom the liability, shall be considered to hold security subject to val- 
on!y0indirect- ua-tion under the provisions of this Act, and the same shall 

be valued and otherwise dealt with as if held from the 
debtor or from his estate ; and the order in which the debtor 
is liable for the payment of the debt for which such security 
is held, may be enquired into and established without regard 
to the order of his signature upon any instrument negotiable 
or otherwise, w7hich may relate to such debt.

ly liable.

Order of 
ranking in 
such case.
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ÔO. When a creditor claims on the estate of a partner in 
an unincorporated trading company or co-partnership, in 30 
respect of a debt due by such company or co-partnership, he 
shall, in his claim, put a value on the liability of the com
pany, as being his security for the payment of his claim ; 
and when a creditor of a partner claims on the estate of the 
co-partnership by reason of the latter having become respon- 35 
sible for the payment of a debt due by such partner, such 
creditor shall value the liability of the partner as being his 
security for the payment of his claim against the co-partner
ship. The rights of the creditor shall not be increased by 
the possession of any instrument, negotiable or otherwise, 40 
bearing the signatures of a partner and of the co-partnership, 
whether the same be over-due or not, but in every such case 
the creditor shall value the liability of the party primarily 
liable in claiming on the estate of the party secondarily lia
ble, and such order of liability may be inquired into and 45 
established, without regard to the order of the signatures of 
the parties, upon any voucher held by the creditor. Every 
security held for the payment of a debt on which a partner 
and the co-partnership are liable, shall be valued and de
ducted from the claims filed in respect of such debt against 50 
the estates of both such partner and co-partnership, without 
regard to the order in which each may be liable. But if the 
security consists of a mortgage upon real estate, or upon 
ships or shipping, the property mortgaged shall only be 
assigned and delivered to the creditor subject to all previous 55
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mortgages, hypothecs, and liens thereon, holding rank and conditions of 
priority before his claim, and upon his assuming and binding property°to 
himself to pay all such previous mortgages, hypothecs and creditor, 
liens, which in such case shall not be affected as to their 

5 privileges or ranking by the insolvency of the debtor, or by 
such assignment and delivery, and upon his securing such 
previous charges upon the property mortgaged in the same 
manner and to the same extent as the same were previously 
secured thereon ; and thereafter the holder of such previous Holders of 

10 mortgages, hypothecs and liens, shall have no further recourse t0
or claim upon the estate of the debtor : and if there be mort- have”no”fur- 
gages, hypothecs or liens thereon, subsequent to those of debtor8’™ °n 
such creditor, he shall only obtain the property by consent Ifthe„e be 
of the subsequently secured creditors, or upon their filing claims sub- 

15 their claims specifying their security thereon as of no value, of the 
or upon his paying them the value by them placed thereon, creditor, 
or upon his giving security to the Liquidator that the estate 
shall not be troubled by reason thereof.

52. Upon a secured claim being filed with a valuation of 
20 the security, it shall be the duty of the Liquidator to procure 

the authority of the Inspectors or of the creditors at then- 
first meeting thereafter, to consent to the retention of the 
security by the creditor or to require from him an assign
ment and delivery thereof. And it any meeting of Inspectors 

25 or of creditors takes place without deciding upon the course 
to be adopted in respect of such security, the Liquidator 
shall act in the premises according to his discretion and 
without delay ; and if any creditor holding security subject 
to valuation under the provisions of this Act which is not 

30 under the control of the Liquidator, sells or disposes of such 
security before filing his claim with a valuation of the same, 
or earlier than fifteen days after such filing, the amount to be 
deducted from the claim as being the value of the security 
sold shall be fixed by the Liquidator and Inspectors, whose 

35 decision shall be final.

Duly of 
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when a secur
ed claim is 
filed with a 
valuation.

If creditor 
disposes of 
the claim be
fore filing 
with a 
valuation.

5*5. The amount due to a creditor upon each separate item Amount of 
of his claim at the date of insolvency, which shall remain ^on'each 
due at the time of proving such claim, shall form part of the separate item 
amount for which he shall rank upon the estate, until such °1fa^>redltor3 

40 item be paid in full, except in cases of the deduction of the 
proceeds or of the value of his security, as hereinbefore pro
vided ; but no claim or part of a claim shall be permitted to 
be ranked upon more than once, whether the claim so to 
rank be made by the same person, or by different persons.

45 And the Liquidator may at any time require from any cred- Liquidator 
itor a supplementary oath, declaring what amount, if any, 
such creditor has received in payment of any item of the supplement- 
debt upon which such claim is founded, subsequently to the Amount* f 
making of such claim, together with the particulars of such creditors 

§0 payment, in order that such item, if paid in full, may be c!aim- 
struck out of the claim, and that, if overpaid, the surplus 
may be returned to the estate. And if any creditor refuses Provision if 
to produce or make such oath before the Liquidator within credUor 
a reasonable time after he has been requested so to do, he re u=es' 
shall not be collocated in the dividend sheet.
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54. The creditors or a majority of them in number and 
three fourths in value may, by a deed to that effect, allot to 
the debtor, by way of gift or allowance, any reasonable sum 
of money or property they may think proper, and the allow
ance so made shall be inserted in the dividend sheet and 
shall be subject to contestation like any other item of collo
cation therein, but only on the ground of fraud or deceit in 
procuring it or of the absence of consent by a sufficient pro
portion of the creditors.

5

Coats in
terred in 
luita against 
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after insol - 
Yency not to 
rank.

55. The costs incurred in suits against the debtor after 16 
the date of insolvency shall not rank upon the estate, but all 
the taxable costs incurred in proceedings against him up to 
that time shall be added to the demand for the recovery of 
which such proceedings were instituted, and shall rank 
upon the estate as if they formed part of the original debt 15 
except as herein otherwise provided.

As to ranking 5?». Clerks and other persons in the employ of the debtor 
others^n em- and about his business or trade, shall be collocated in the 
ploy of dividend sheet by special privilege for any arrears of salary
debtor. or wagCS due an^ unpaid to them at the date of insolvency, 20

not exceeding two months of such arrears, and also for such 
salary or wages for a period not exceeding one month of the 
unexpired portion of the then current year of service, during 
which period they shall be bound to perform under the 
direction of the G-uardian or Liquidator any work or duty 25 
connected with the aflairs of the debtor and which the 
debtor himself might have directed them to perform under 
their respective engagements, and for any other claim they 
shall rank as ordinary creditors.
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57. The Liquidator may, under the direction of the 30 
creditors or of the Inspectors, reject any claim filed 
and notify the claimant of such rejection with the reasons 
for the same. If the claimant is dissatisfied with the deci
sion of the Liquidator, he may, within fifteeu days from the 
service of such notice, present a petition to the Judge to 35 
have his claim allowed, and thereupon he shall give to the 
Liquidator such security for costs as shall be ordered by the 
Judge to whom such petition is presented, before the 
Liquidator shall be bound to appear or plead to the same and 
before the creditor shall take any further step therein, but if 40 
no such petition be presented within such delay, the deci
sion of the Liquidator shall be final and conclusive so lar as 
regards that claim. Such decision shall bo without preju
dice to any new claim being afterwards made in reference to 
future dividends, but which new claim shall not disturb 45 
prior dividends. Notices under this section shall be served 
at the domicile or place of business of the claimant, but if 
the claimant has no domicile or place of business in any 
Province of Canada, such notices shall be served in the 
manner that the Court or Judge may direct : Provided that 56 
the preparation of a dividend sheet shall not be proceeded 
with until the expiry of the delay within which the 
claimant may present a petition as aforesaid ; costs incurred 
in connection with such rejected claims and with any other
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proceeding authorized or adopted by the creditors or In
spectors shall be paid out of the estate, unless recovered from 
the adverse party.

6 58 If it appears to the Liquidator, on his examination of
the books of the debtor or otherwise, that the debtor has 
creditors who have not taken the proceedings requisite to 
entitle them to be collocated, it shall be his duty to reserve 
dividends for such creditors according to the nature of their 

10 claims, and to notify them of such reserve, which notifica
tion may be by letter through the post, addressed to such 
creditors’ residences as nearly as the same can be ascertained 
by the Liquidator. And if such creditors do not file their 
claims and apply for such dividends before the declaration 

15 of the last dividend of the estate, the dividends reserved for 
them shall form part of such last dividend.

59. If any dividend be objected to within the said period 
of eight days, or if any dispute arises between the creditors 
or between the debtor and any creditor as to the amount of

20 the claim of any creditor, or as to the ranking or privilege 
of the claim of any creditor upon such dividend sheet, the 
contestation shall he fyled in writing with the Liquidator, 
who shall make a record thereof ; and the grounds of objec
tion shall be distinctly stated in such writing, and the con- 

25 testant shall' also fyle at the same time the evidence of 
previous service of a copy thereof on the claimant, and the 
claimant shall have three days thereafter to answer the same, 
which time may, however, be enlarged by the Judge, with a 
like delay to the contestant to reply; and upon the comple- 

80 tion of an issue upon such contestation the Liquidator shall 
transmit to the clerk the dividend sheet, or a copy thereof, 
with all the papers and documents relating to such contes
tation and any party to it may fix a day, of which two days 
notice shall be given to the adverse party, for pro- 

35 ceeding to take evidence thereon before the Judge, and shall 
thereafter proceed thereon from day to day until the evi
dence shall have been closed, the case heard and the judg
ment rendered, which judgment shall be final unless 
appealed from in the manner hereinafter provided. The 

40 proceeding on such contestation shall form part of the records 
of the Court, and the judgment shall be made executory as 
to any condemnation for costs in the same manner as an 
ordinary judgment of the Court. No contestation whereby 
payment of all the dividends on a dividend sheet will be 

45 interrupted, shall be allowed, unless the contestant shall 
first establish to the satisfaction of the Judge, that without 
a suspension of the payment of all the dividends on the 
dividend sheet, substantial injustice will result, the contes
tant shall thereupon serve upon the Liquidator an order 

50 from the Judge so to suspend payment of all the dividends.

60. All dividends remaining unclaimed at the time of the 
discharge of the Liquidator shall be left in the bank where 
they are deposited for three years, and if still unclaimed 
shall then be paid over by such bank, with interest accrued

55 thereon, to the Government of Canada, and if afterwards duly
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claimed shall be paid over to the persons entitled thereto, 
with interest at the rate of four per centum per annum from 
the time of the reception thereof by the Government; and if 
any balance remains of the estate of the debtor, or of the pro
ceeds thereof, after the payment in full of all his debts, such 
balance shall be ordered to be paid over to the debtor upon 
his petition to that effect after such notice to the creditors as 
is required in respect of the declaration of a dividend.

5

Procedure Generally.

As to meet- 61. Whenever a meeting of creditors cannot be held or an 
ors called'but application made until the expiration of a delay allowed by 10 
not held. this Act, notice of such meeting or application may be given 
Notices of pending such*delay. Notices of meetings of creditors shall 
meetings. t>e given by publication thereof, at least once in the Official 

Gazette, and by notices thereof addressed by the Guardian 
or Liquidator, as the case be, to the creditors, and to all the re- 15 
presentatives within the Dominion, of foreign creditors, 
which notices shall be mailed,postage prepaid,at least ten days 

Ana in other before the meeting is to take place. In other cases not pro
vided for, the Liquidator shall advertise as directed by the 
Inspectors or the Judge. 20

62. The first meeting of creditors shall be held at the 
place of business of the debtor, or if he has no place of busi
ness, at such place as the Guardian may select. Subsequent 
meetings shall be held at the office of the Liquidator, or at 
such other place as the creditors or Judge may order. No 25 
creditor shall vote at any meeting unless present personally 
or represented by some person having written authority in 
Form K or a form equivalent thereto,and duly attested, to be 
filed with the Liquidator. Persons purchasing claims 
against an estate after the date of insolvency shall not be in- 30 
titled to vote in respect of such claims, but shall in all other 
respects, have the same rights as other creditors, and no 
claim shall be divided and transferred in part to any person 
to increase the number of votes at any meeting.

63. All questions discussed at meetings of creditors shall 35 
be decided by the majority in value of the creditors present 
or represented at such meeting, unless herein otherwise

As to costs in specially provided. No part of the costs in any proceeding 
asm6Section before the Judge for his decision as to who may have re
ef liquidator. ceived the votes of the majority in value upon the question 40 

of the appointment of Liquidator shall be paid out of the 
estate, but all such costs shall be paid by the unsuccessful 

Decision of party to the successful party. The decision of the Judge 
Jfinafe 10 be declaring the person appointed to be Liquidator shall be

final, and in no case subject to review or appeal in any man- 45 
ner whatever.

Case of se- 61. If, before the appointment of a Liquidator, a secured 
filed before’ claim is filed with a valuation of the security, any creditor 
appointment present or represented at the first meeting or any adjourn- 
oi liquidator. ment thereof, may require from the creditor filing such 60 

claim, on behalf of the estate, an assignment and delfvery
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Majority in 
value to de
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of such security at such valuation ; and if before the close of Ana as to as- 
the meeting or adjournment the creditors do not, by re- “he'security 
solution, direct the Liquidator to take such assignment and 
delivery of the security in question, the creditor originally 

5 requiring the same, or failing him, any creditor, shall have 
the right within three days thereafter to obtain an assign
ment and delivery of such security, at the value specified 
in the claim, for his own benefit upon tendering the amount 
of such specified value.

10 65. At the first meeting of creditors, and also at the second vvhat may be
meeting of creditors,if it be called for the ordering of the affairs fD0D3e(,®J1™deeatj 
of the estate generally, and it be so stated in the notice call- to8» (fairs ot*8 
ing such meeting, all the matters and things respecting estate gener- 
which the creditors may vote, resolve or order, or which a y'

15 they may regulate under this Act (except when otherwise 
specially provided) may be voted, resolved or ordered upon, 
and may be regulated without having been specially 
mentioned in the notices calling such meeting.

66. The claims of creditors shall be furnished to the n0w claims 
20 Liquidator in the form L, attested under oath, or in some ^ac,je^t°r(3 

form equivalent thereto, and shall be accompanied by the aented.e r'rc* 
vouchers on which they are based ; when vouchers cannot a3 to toucL- 
be produced, the clprn shall be accompanied by such affi- erg ami 
davit or other evidence as in the opinion of the Liquidator cernîng5C°n" 

25 will justify the absence of such vouchers ; if such vouchers claims, 
consist of negotiable, instruments which have not been 
deposited with the claim, they shall be produced by the 
creditor at the time of his application for any dividend.

07. Any affidavit required in proceedings under this Befvre wh(m 
40 Act may be made by the party interested, his agent, or affidavits re- 

other party having a personal knowledge of the matters 
therein stated, and may be sworn in Canada before the 
Liquidator, or before any judge, notary public, commissioner 
for taking affidaAÛts, or justice of the peace, and out of 

gO Canada, before any judge of a court of record, any com
missioner for taking affidavits appointed by any Canadian 
court, any notary public, the chief municipal officer of any 
town or city, or any British consul or vice-consul, or before 
any person authorized by any statute of the Dominion, or of 

35 any Province thereof, to take affidavits to be used in any 
court of justice in any part of the Dominion.

68. The law of set-off', as administered by the courts, How lhe law 
whether of law or equity, shall apply to all claims under of set-off. hail 
this Act, and also to all suits instituted by a Liquidator for ala^e3d 89 

40 the recovery of debts due to the debtor, in the same manner 
and to the same extent as if the debtor were plaintiff or 
defendant, as the case may be, except in so far as any claim 
for set-off shall be affected by the provisions of this Act 
respecting fraud or fraudulent preferences.

45 69. Except when otherwise provided by this Act, one As to notice
clear judicial day’s notice of any petition, motion, order or noPtions0Sc. 
rule, shall be sufficient, if the party notified resides within under this 
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fifteen miles of the place where the proceeding is to be 
taken ; and one extra day shall be sufficient allowance for 
each additional fifteen miles of distance between the place of 
service and the place of proceeding ; and service of such 
notice shall be made in such njanner as is now prescribed 5 
for similar services in the Province within which the ser
vice is made.

70. The Court or Judge shall have the same power and 
authority in respect of the issuing and dealing with commis- 10 
sions for the examination of witnesses as are possessed by the 
ordinary courts of record in the Province in which the pro
ceedings are carried on, and may order a writ of subpoena ad 
testificandum or of subpoena duces tecum to issue, commanding 
the attendance as a witness or for examination under the 15 
provisions of this Act of any persons within the limits of 
Canada, and all rules, writs of szibpeena, orders and warrants 
issued by any Court or Judge in any matter or proceeding 
under this Act, maybe validly served in any part of Canada 
upon any party affected or to be affected thereby, and the 20 
service of them, or any of them, may be validly made in 
such manner as is now prescribed for similar services in the 
Province within which the service is made, and the person 
charged with such service shall make his return 
thereof under oath, or, if a sheriff' or bailiff, in the 25 
Province of Quebec may make such return under his 
oath of office.

71. In case any person so served with a writ of 
subpoena, or with an order to appear for examina
tion, does not appear according to the exigency of so 
such writ or order, the Court or the Judge on whose order 
or within the limits of whose territorial jurisdiction the 
same is issued upon proof made of the service thereof, 
and of such default, may, if the person served therewith 
has his domicile within the limits of the Province within 35 
which such writ or order issued, constrain such person to 
appear and testify, and punish him for non-appearance or 
for not testifying, in the same manner as if such person had 
been summoned as a witness beiore such Court or Judge in 
an ordinary suit, but subject to the same excuses, deferences 40 
or justification for not appearing under such writ, as in 
cases before the ordinary Courts. And if the per
son so served and making default has his 
domicile beyond the limits of the Province within 
which such writ or order issued, such Court or Judge may 45 
transmit a certificate of such default to any of Her Majesty’s 
superior courts of law or equity in that part of Canada in 
which the person so served resides ; and the Court to which 
such certificate is sent shall thereupon proceed against and 
punish such person so having made default in like manner 50 
as it might have done if such person had neglected or 
refused to appear to a writ of subpoena or other similar pro
cess issued out of such last mentioned Court. And such 
certificate of default, attested by the Court or Judge before 
whom default was made, and copies of such writ or order 55 
and of the return of service thereof certified by the Clerk of
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the Court in which the order for transmission is made, shall 
be prima facie proof of such writ or order, service, return, 
and of such default.

72. No such certificate of default shall be so transmitted, Sufficient 
5 nor shall any person be punished for neglect or refusal to 

attend for examination in obedience to any subpoena or other musUi'ave”9 
similar process, unless it be made to appear to the Court or tt10e™gen(drered 
Judge transmitting and also to the Court receiving such summoned8,011 
certificate, that a reasonable and sufficient sum of money,

10 according to the rate per diem and per mile, allowed to wit
nesses by the law and practice of the Superior Court of law 
within the jurisdiction of which such person was found, to 
defray the expenses of coming and attending to give evi
dence and of returning from giving evidence, had been 

15 tendered to such person at the time when the writ of sub
poena or other similar process was served upon him.

74. The forms appended to this Act, or other forms in Forms ap- 
e qui valent terms, shall be used in the proceedings for which ^ecntdte0db’° 
such forms are provided ; and in every contestation of a used in pro- 

20 claim, collocation or dividend, the facts upon which the con- °enede‘°ft3 
testing party relies, shall be set forth in detail, with parti- 
culars of -time, place and circumstances, and no evidence be statecMn 
shall be received upon any fact not so set forth, but in every contestation 
petition, application, motion, contestation or other pleading pieasj’Tc.

25 under this Act, the parties may state the facts upon which 
they rely in plain and concise language to the interpretation 
of which the rules of construction applicable to the ordinary 
transactions of life shall apply ; and the rules of procedure What rules of 
as to amendments of pleadings, which are in force at any ,

80 place where any proceedings under this Act are being carried 6 a a| ! d 
on, shall apply to all proceedings under this Act, and no Amendments 
pleading or proceeding shall be void by reason of any irreg-allowed- 
ularity or default which can or may be amended under the 
rules and practice of the Court. And if, after the date of ‘° ®'t‘^

35 insolvency, the debtor sues out any writ or institutes or con- continued by 
tinues any proceeding whatever, he shall give to the oppo- gfteed^gt°1r 
site party such security for costs as shall be ordered by the vency.nSJ * 
Court before which such suit or proceeding is pending, before 
such party shall be bound to appear or plead to the same,

40 and before the debtor shall take any further step therein.

74. No plea or exception alleging or setting up any dis- Pieaofdis- 
charge or certificate of discharge granted under the bankrupt 
or insolvent law of any country whatsoever beyond the noTto'avaiu 
limits of the Dominion, shall be a valid defence or bar to any 

45 action instituted in any Court of competent jurisdiction in Canada.6 n 
the Dominion for the recovery of any debt or obligation con
tracted within such limits.

7."5. The provisions of this Act shall apply to the heirs, How Act 
administrators or other legal representatives of any deceased represent-7 l° 

50 person who, if living, would be subject to its provisions, but atives of 
only in their capacity as such heirs, administrators or repre- d^33<>d 
sentatives, without their being held to be liable for the debts ( °r' 
of the deceased to any greater extent than they would have
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been if this Act had not been passed ; and the death of a 
debtor pending proceedings under this Act, shall not affect 
such proceedings or impede the winding up of his estate.

76. The costs of the proceedings up to and inclusive of 
the notice of the appointment of the Liquidator, shall be paid 5 
by privilege as a first charge upon the estate of the insolvent ; 
the disbursements necessary for winding up the estate shall 
be the next charge on the property chargeable with any 
mortgage, hypothec or lien, and upon the unencumbered 
assets of the estate respectively, in such proportions as may 10 
be justified by the nature of such disbursements and their 
relation to the property as being encumbered or not, as the 
case may be ; and the remuneration of the Liquidator and 
the costs of his discharge, being first taxed by the proper 
taxing officer, at the tariff rate, or if there be no tariff, at the 15 
same rate as is usual for uncontested proceedings of a similar 
character, after notice to the Inspectors, or to at least three 
creditors, shall also be paid therefrom as the last privileged 
charge thereon ; but no portion of the assets or property, 
chargeable with any mortgage, hypothec or lien for any 20 
claim not provable on the estate, shall be liable for any other 
but their proportion of costs necessarily incurred in realizing 
such assets and property, except what may remain after 
payment of such mortgage or lien.

77. The Judge shall have the power, upon special cause 05 
being shown before him, under oath, for so doing, to order 
any postmaster to deliver to the Guardian or Liquidator 
letters addressed to the debtor and to authorize the Guardian
or Liquidator to open such letters in the presence of the clerk, 
and in the presence of the debtor, or after notice given to 30 
him by letter through the post, if he be within the Province ; 
and if such letters be upon the business of the estate, the 
Guardian or Liquidator shall retain them, giving communi
cation, however, of them to the debtor on request, and if 
they be not on the business of the estate, they shall be re- 35 
sealed, endorsed as having been opened as aforesaid, and 
given to the debtor or returned to the Post Office, and a 
memorandum of the doings of the Guardian or Liquidator in 
respect of such letters shall be made and signed by him and 
by the clerk, and deposited in the Court. 40

78. In the absence of the Judge from the chief place of 
any district in the Province of Quebec the Prothonotary of 
the Court may make any order which the Judge is empow
ered to make ; but if any objection in writing to such order
is filed with the clerk on the date thereof, such order shall 45 
not be executed, but the papers and proceedings relating 
thereto shall then be referred to the Judge, who shall adju
dicate upon the same.

In the Province of Quebec rules of practice for regu
lating the due conduct of proceedings under this Act before 50 
the Court or Judge, and tariffs of fees for the officers of the 
Court and for the advocates and attorneys practising in rela
tion to such proceedings, or for any service performed or work
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done for which costs are allowed by this Act (but the 
amount whereof is not hereby fixed) shall be made forth
with after the passing of this Act, and when necessary, 
repealed or amended, and shall be promulgated under or by 

5 the same authority and in the same manner as the rules of 
practice and tariff of fees of the Superior Court, and shall 
apply in the same manner and have the same effect in 
respect of proceedings under this Act as the rules of prac
tice and tariff of fees of the Superior Court apply to and 

10 affect proceedings before that Court. And bills of costs, As to rats, 
upon proceedings under this Act,may be taxed and proceeded 
upon in like manner as bills of costs may now be taxed and 
proceeded upon in the said Superior Court.

2. In the Province of Ontario the Judges of the Superior Rules of 
15 Court of Common Law and of the Court of Chancery, or any

five of them, of whom the Chief Justice of the Province of Provinces, 
Ontario, or the Chancellor, or the Chief Justice of the Court ®nhd^’._ 
of Common Pleas shall be one ; in the Province of New in Ontario. 
Brunswick the Judges of the Supreme Court of New Bruns- in New 

20 wick, or the majority of them ; in the Province of Nova Brunswick. 
Scotia the Judges of the Supreme Court of Nova Scotia, 1° 
or the majority of them ; in the Province of British Colum- co*‘*\ 
bia the Judges of the Supreme Court, or the majority of Columbia, 
them ; in the Province of Prince Edward Island the Judges In P E 

25 of the Supreme Court, or the majority of them ; and in the island. 
Province of Manitoba the Judges of the Court of Queen’s in Manitoba. 
Bench, or the majority of them, shall forthwith make and 
frame and settle the forms, rules and regulations to be fol
lowed and observed in the said Provinces respectively, in 

30 proceedings under this Act, and shall fix and settle the costs, ^n°jl^^eaeg 
fees and charges which shall or may be had, taken or paid in an c arLes' 
all such cases by or to attorneys, solicitors, counsel and offi
cers of Courts, whether for the officer, or for the Crown, as a 
fee for the fund or otherwise, or for any service performed or 

35 work done for which costs are allowed by this Act, but the 
amount whereof is not hereby fixed.

71). Every Guardian and Liquidator shall be subject to Guardian at d 
the summary jurisdiction of the Court or Judge in the same be'subj'ecTto0 
manner and to the same extent as the ordinary officers of summary 

40 the Court are subject to its jurisdiction, and the performance of'coùrt °n 
of their duties may be compelled, and all remedies sought 
or demanded for enforcing any claim for a debt, privilege, 
mortgage, hypothec, lien or right of property, upon, in or to 
any effects or property in the hands, possession or custody 

45 of a Liquidator, may be obtained by an order of the Judge Judge’s 
on summary petition in vacation, or of the Court on a rule powe.r t0, . 
in term, and not by any suit, attachment, opposition, seizure, remedies by 
or other proceeding of any kind whatever. And obedience his order- 
to such order by the Guardian or Liquidator may be enforced orders0 

50 by the Court or Judge under the penalty of imprisonment how enforced, 
as for contempt of Court, or disobedience thereto, or by 
removal, in the discretion of the Court or Judge, from the 
Guardianship or Liquidatorship of the estate, as the case 
may be.
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80. In the Province of Quebec, if a trader has a marriage 
contract with his wife, by which he gives or promises to 
give, or pay or cause to be paid, any right, thing, or sum of 
money, which contract is not enregistered within three 
months from the execution thereof, or if a person not a trader, 5 
but thereafter becoming a trader, has such a contract of mar
riage with his wife, which is not enregistered (if it has not 
been previously enregistered) within thirty days from be
coming such trader, the wife shall not be permitted to avail 
herself of the provisions of such contract, in any claim under 10 
this Act, upon the estate of such trader for any advantage 
conferred upon or promised to her by its terms, nor shall she 
be deprived by reason of its provisions of any advantage or 
right upon the estate of her husband to which, in the ab
sence of any such contract, she would have been entitled by 15 
law.

Imprisonment for Debt.

88. Any debtor confined in gaol or on the limits, in any 
civil suit, against whom process for liquidation under this 
Act has been issued, may, at any time after the first meeting 
of creditors provided for in this Act, make application to the 20 
Judge of the county or district in which his domicile may 
be, or in which the gaol may be in which he is confined, for 
his discharge from imprisonment in such suit, and thereupon 
such Judge may grant an order in writing, directing the 
sheriff or gaoler to bring the debtor before him for examina- 25 
tion at such time and place in such county or district as are 
fixed by such order ; and the sheriff or gaoler shall obey such 
order, and shall not be liable to any action for the escape of 
the debtor from his custody, unless the same shall have 
happened through his default or negligence ; or if the debtor 30 
is confined in a county or district in which the judge does 
not reside, the judge, instead of ordering the debtor to be 
brought before him for examination, may make an order 
authorizing and directing the Liquidator of his estate to take 
such examination, and it shall be the duty of such Liquida- 35 
tor to take down or cause to be taken down such examina
tion in writing and transmit the same under his hand forth
with to the Judge, and the Liquidator shall be entitled to 
ten cents for each folio of one hundred words of such exam
ination. 40

2. In pursuance of such order the debtor and any witnesses 
may be examined on oath at the time and place specified in 
such order before such Judge or Liquidator, and if, on ex
amination, it appears to the satisfaction of the Judge that 
the debtor has not been guilty of any fraudulent disposal, 45 
concealment or retention of his estate, or any part thereof, or 
of his books and accounts or any material portion thereof, or 
otherwise in any way contravened the provisions of this 
Act, such Judge shall, by his order in writing, discharge the 
debtor from imprisonment, and, on production of the order 50 
to the sheriff or gaoler, the debtor shall be forthwith dis
charged without payment of any gaol fees: Provided always, 
that no such order shall be made in any case unless it be
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made to appear to the satisfaction of such Judge that at least given to 
seven days notice of the time and place of the said examina- plamlllF' 
tion had been previously given to the plaintiff in the suit in 
the course of which the debtor was imprisoned, or to his 
attorney and to the Liquidator.

3. The minutes of the examination shall be filed in the Minutes of 
office of the clerk of the court cut of which the process 
issues, and a copy thereof shall be delivered to the Liquid
ator, and if, during the examination or before any order be Order for 
made, the Liquidator or the creditor, or any one of the jj*1' 
creditors at whose suit the debtor is in custody, makes 
affidavit that he has reason to believe that the debtor has
not made a full disclosure in the matter under examination, 
the Judge may grant a postponement of such examination 
for a period of not less than seven days nor more than four
teen days, unless the parties consent to an earlier day.

4. After such examination, in case of any subsequent Case of any 
arrest in any civil suit for causes arising previous to the date ^rest^ 
of insolvency, the debtor may, pending further proceedings examination, 
against him under this Act, be forthwith discharged from 
confinement or imprisonment in such suit, on application to
any Judge and on producing such previous discharge : Pro- Proviso: ns 
vided that nothing in this section contained shall interfere 
with the imprisonment of the debtor in pursuance of any of this Act. 
the provisions of this Act.

83. In the Province of Quebec, all decisions by a Judge 
under this Act shall be considered as judgments of the 
Superior Court, and any final order or judgment rendered by 
suffi Judge or Court, save as hereinbefore otherwise pro
vided,may be inscribed for revision,or may be appealed from 
by the parties aggrieved in the same cases and in the same 
manner as they might inscribe for revision or appeal from a 
final judgment of the Superior Court in ordinary cases un
der the law in force when such decision shall be rendered, 
and in the other Provinces any final order or judgment, save 
as hereinbefore otherwise provided,may be appealed from in 
thePro vince of Ontario to the Court of Error and Appeal;in the 
Province of New Brunswick, to the Supreme Court of New 
Brunswick ; in the Province of Nova Scotia, to the Supreme 
Court of Nova Scotia ; in the Province of British Columbia, 
to the Supreme Court of British Columbia ; in the Province 
of Prince Edward Island, to the Supreme Judicature; and in 
the Province of Manitoba,to the Court of Queen’s Bench. No 
such appeal or proceeding in revision shall be entertained 
unless the appellant or party inscribing for revision shall 
have, within fifteen days from the rendering of such final 
order or judgment, adopted proceedings in the said appeal or 
revision, and shall, within the said delay, have made a de
posit or given sufficient sureties before a Judge that he will 
duly prosecute the said appeal or proceedings in revision, 
and pay such damages and costs as may be awarded to-the 
respondent. If the party appellant does not proceed with 
his appeal, or in review, as the case may be, according to the 
law or the rules of practice, the court, on application of the
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respondent, may order the record to be returned to the officer 
entitled to the custody thereof and condemn the appellant to 
pay the respondent the costs by him incurred.

Frauds and Fraudulent Preferences.

Gratuitous 8 IS. All gratuitous contracts, or conveyances or contracts 
debtorwiThin without consideration, or with a merely nominal considéra- 5 
a certain tion, respecting either real or personal estate, made by a 
his insolvency debtor afterwards becoming insolvent, with or to any person 
deemed whomsoever, whether such person be his creditor or not, 
fraudulent. within three months next preceding the date of insolvency ;

and all contracts by which creditors are injured, obstructed 10 
or delayed, made by a debtor unable to meet his engage
ments, and afterwards becoming insolvent, with a person 
knowing such inability, or having probable cause for believ
ing such inability to exist, or after such inability is public 
and notorious, whether such person be his creditor or not, 15 
are presumed to be made with intent to defraud his creditors.

Contract for 84. A contract or conveyance for consideration respecting 
voidable ih either real or personal estate by which creditors are injured 
certain cases, or obstructed, made by a debtor unable to meet his engage

ments with a person ignorant of such inability, whether 20 
.such person be his creditor or not, and before such.inability 
has become public and notorious, but within thirty days 
next before the date of insolvency, is voidable, and may be 
set aside by any court of competent jurisdiction, upon such 
terms as to the protection of such person from actual loss or 2-5 
liability by reason of such contract as the court may order.

Certain con
tracts pro
hibited and 
if made to be 
void.

Notwith- 
standi

85. All contracts, mortgages, hypothecs or conveyances 
made and acts done by a debtor, respecting either real or 
personal estate, with intent fraudulently to impede, obstruct 
or delay his creditors in their remedies against him, or with 30 
intent to defraud his creditors or any of them, and so made, 
done and intended with the knowledge of the person acting 
with the debtor, whether such person be his creditor or not, 
and which have the effect of impeding, obstructing or delay
ing the creditors of their remedies, or of injuring them or 35 
any of them, are prohibited and are null and void ; notwith-

dilions,
iug con- standing that such contracts, mortgages, hypothecs, convey

ances or acts be in consideration or in contemplation of

Fraudulent 
i) references 
fcy payment 
&c., to be 
void and 
amount re
coverable by 
Liquidator.

Presumption

8G. If any sale, mortgage, hypothec, deposit, pledge or 40 
transfer be made of any property, real or personal, by any 
person in contemplation of insolvency, by way of security 
for payment to any creditor, or if any property, real or per
sonal, movable or immovable, goods, cfiects or valuable 
security, be given by way of payment by such person to any 45 
creditor, whereby such creditor obtains or will obtain an 
unjust preference over the other creditors, such sale, deposit, 
pledge, transfer or payment shall be null and void, and the 
subject thereof may be recovered back for the benefit of the 
estate by the Liquidator in any court of competent jurisdic- 50 
tion; and if the same be made within thirty days next
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before the date of insolvency it shall be presumed, prima of fraud in 
facie, to have been so made in contemplation of insolvency. certam caee8'

• 87. Every payment made within thirty days next before And so as to 
the date of insolvency, by a debtor unable to meet his 

5 engagements in full, to a person knowing such inability, or day “beforeJ 
having probable cause for believing the same to exist, shall insolvency, 
be void, and the amount paid maybe recovered back by suit 
in any competent court, for the benefit of the estate: Pro- Proviso : if 
vided always, that if any valuable security be given up in assigned be 

10 consideration of such payment, such security or the value given up. 
thereof shall be restored to the creditor upon the payment of 
the amount so to be recovered back.

88. Any transfer of a debt due by the debtor, made under Transfer of 
the circumstances in the next preceding section mentioned, '^^Tt for 

15 and within thirty days next before the date of insolvency, the purpose 
to a debtor knowing or having probable cause for believing ^n0g-used 
the debtor to be unable to meet his engagements, or in con- against the 
templation of his insolvency, for the purpose of enabling £lai™tone 
the debtor to set up by way of compensation or set-off the void as re- 

20 debt so transferred, is null and void as regards the estate of gard='tbe 
the debtor, and the debt due to the estate shall not be com- es a e" 
pensated or affected in any manner by a claim so acquired, 
but the purchaser thereof may rank on the estate in the place 
and stead of the original creditor

Offences and Penalties.

25 81>. Any person who for himself or any firm, partnership or Obtaining
company ot which he forms a part, or as the manager, trus- g0?d®’ money 
tee, agent or employee ol any person s firm, copartnership or mem or cre- 
company, purchase goods on credit or procures any advance 
in money, or procures the endorsement or acceptance of any ing him to 

30 negotiable paper without consideration, or induces any ^tnable10 
person to become security for him or for such person, firm, debit, Lid 
copartnership or company, knowing or having probable cause concealing 
lor believing h mise It or such person, linn, copartnership or intent to de
cora pan y for which he is acii-ig, to be unable to meet his or ,n*“d. to be 

35 its engagements, and concealing the fact from the person frauTpunish- 
thereby becoming his or its creditor, with the intent to ab.le b> iru- 
defraud such person (which intent shall be presumed from ^onment> 
such knowledge and from such concealment thereof, subject [nleat pre_ 
to rebuttal by the person accused), or - who, by any false snm-d.

40 pretence obtains a term of credit, for the payment of any 
advance or loan ot money, or of the price or any part of the 
price of any goods, wares or merchandize with intent to 
defraud the person thereby becoming his creditor, or the 
creditor of such person, firm, copartnership or company, and 

45 who shall not afterwards have paid or caused to be paid the 
debt or debts so incurred, shall be held to be guilty of a 
fraud, and shall be liable to imprisonment for such time as 
the court may order, not exceeding two years, unless the 
debt and costs be sooner paid. And the proceeding for the Proceedings 

50 enforcement of the provisions of this section shall be by ^enforcing 
civil suit in the ordinary manner in the court having juris- 13seclIua- 
diction, in an ordinary action of debt, against the debtor :
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Provided always, that in the suit or proceeding taken for the 
recovery of such debt or debts, the deiendant be charged 
with such fraud, and be declared to be guilty of it by the 
judgment rendered in such suit or proceeding.

2. Whether the defendant in any such case appears and 5 
pleads or makes default, the plaintiff' shall be bound to prove 
the fraud charged, and upon his proving it, if the trial be 
before a jury, the Judge who tries the suit or proceeding 
shall immediately after the verdict rendered against the 
defendant for such fraud (if such verdict is given), or, if not 10 
before a jury, then immediately upon his rendering his 
judgment in the premises, adjudge the term of imprison
ment which the deiendant shall undergo, and he shall forth
with order and direct the deiendant to be taken into custody 
and imprisoned accordingly, but such judgment shall be 15 
subject to the ordinary remedies for the revision thereof.

90. Every Guardian and Liquidator under this Act is an 
agent within the meaning of the seventy-sixth and follow
ing sections of the “ Act respecting larceny and other similar 
offences'' and every provision of this Act, or resolution of 20 
the creditors relating to the duties of a Guardian or Liqui
dator, shall be held to be a direction in writing within the 
meaning of the said seventy-sixth section. And in an in
dictment against a Guardian or Liquidator under any of the 
said sections, the right of property in any monies, security, 25 
matter or thing may be laid in “The creditors of the debtor 
(naming him) under the Insolvent Traders Act.”

91. From and after the passing of this .Act any debtor 
who, with regard to his estate, or any'partner, president, 
director, manager or employee of any co-partn rship or of 30 
any incorporated company, not specially excepted in the 
first section of this Act, wiih regard to the estate of such co
partnership or company, who shall do any of the acts or 
things following with intent to defraud or to defeat the 
rights of his or its creditors, shall be guilty of a misdemeanor 35 
and shall be liable, at the discretion of the Court beiore 
which he is convicted, to punishment by imprisonment for 
not more than three years, or to any greater punishment 
attached to the offence by any existing statute.

(a.) If he does not, upon examination, fully and truly dis- 40 
cover, to the best of his knowledge and belief, all the pro
perty, real and personal, inclusive of his or its rights and 
credits, and how and to whom, and lor what consideration, 
and when the same or any part thereof were disposed of, 
assigned or transferred, except such part has been really and 45 
bona fide before sold or disposed oi in the way of his or its 
trade' or business, or laid out in ordinary family or household 
expenses, and fully, clearly and truly state the causes to 
which his or its insolvency is owing, or does not deliver up 
to the Liquidator all such part thereof as is in his possession, 50 
custody or power (except such part thereof as is exempt from 
seizure as hereinbefore provided) and also all books, papers 
and writings in his possession, custody or power relating to 
his or its property or affairs;
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(*>.) If within thirty days prior to the date of insolvency Removing or 
he removes, conceals or embezzles any part of his or its prop- property 8 
erty to the value of fifty dollars or upwards, "with intent to 
defraud his or its creditors, or any of them.

5 (c.) If in case of any person having to his knowledge or Allowing
belief proved a false debt against his or its estate, he fails to beproved.10 
disclose the same to the Liquidator within one month after 
coming to the knoxvledge or belief thereof.

(d.) If with intent to defraud he wilfully and fraudulently 
10 omits from the schedule any effects or property whatso- schedule 

ever.

(e ) If with intent to conceal the state of his or its affairs, Withholding 
or to defeat the object of this Act, or of any part thereof, he UU v3' 
conceals or prevents, or withholds the production of any 

15 book, deed, paper or writing relating to his or its property,
» dealings or affairs.

(f.) If with intent to conceal the state of his or its affairs, Concealing, 
or to defeat the object of the present Act, or of any part ™e"troyîng °‘ 
thereof, he parts with, conceals, destroys, alters, mutilates or books, &c.

20 falsifies, or causes to be concealed, destroyed, altered, muti
lated or falsified, any book, paper, writing or security or 
document relating to his or its property, trade, dealings or 
affairs, or makes or is privy to the making of any false or 
fraudulent entry or statement in or omission from any 

25 book, paper, document or writing relating thereto.

(g.) If at his examination at any time, or at any meeting Alleging fic- 
of creditors held under this Act, he attempts to account for ^expense*6 
the non-pioduction or absence of any of his or its property 
by representation of fictitious losses or expenses.

30 (h ) If within three months next preceding the date of Disposing of 
insolvency he pawns, pledges or disposes of otherwise than chased and 
in the ordinary way of his trade any property,goods or effects, not paid for. 
the price of which remains unpaid by him during such 
period.

35 92. If any person, copartnership or incorporated com- Penalty for
pany knowingly files,or causes or permits to be filed,a claim fâ^clafm on 
on the estate of a debtor, for a sum of money not due to such the estate &c. 
party filing by the debtor or by his estate,or votes,or offers to 
v ote at any meeting of creditors upon any such claim,or upon 

40 any such claim being collocated, does not cancel and dis
claim the same, previous to the date on which the dividend 
becomes payable, such person, copartnership or incorporated 
company shall pay an amount equal to treble the value of applied, 
the amount improperly filed for, and the same shall be 

45 recoverable by the Liquidator, for the benefit of the estate, 
by suit in any competent Court, and when recovered shall 
be distributed as part of the ordinary assets of the estate.

93. If, alter the date of insolvency, the debtor retains or Order of 
receives any portion of his estate or effects, or of his monies, aJ!"
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/

securities for money, business papers, documents, books of 
account or evidences of debt, or any sum or sums of money 
belonging or due to him, and retains and withholds from 
the Guardian or from the Liquidator, without lawful right, 
such portion of his estate or effects or of his monies, securi- 5 
ties for money, business papers, documents, books ot account, 
evidence of debt, sum or sums of money, the Guardian or 
Liquidator may apply to the Judge for an order for delivery 
over to him of the effects, documents or monies so retained, 
and in default of such delivery in conformity with any 10 
order made by the Judge, such debtor may be imprisoned in 
the common gaol for such time, not exceeding one year, as 
the Judge may order.

94. Deeds of release and transfer made under the pro
visions of this Act, or in the Province of Quebec, authentic 15 
copies thereof, or a duly authenticated copy of the record of 
the appointment of the Liquidator, certified by the clerk 
under the seal of the court, shall be prima facie evidence in 
all courts, whether civil or criminal, of such appointment, 
and of the regularity of all proceedings at the time thereof, 20 
and antecedent thereto.

O-». Every offence punishable under this Act shall be 
tried as other offences of the same degree are triable, in the 
Province where such offence is committed.

Building and Jury Fund.

96. One per centum upon all monies proceeding from the 25 
sale by a Liquidator, under the provisions of this Act, of any 
immovable property in the Province of Quebec shall be 
retained by the Liquidator out of such monies, and shall by 
such Liquidator be paid over to the sheriff of the district, or 
of either of the counties of Gaspé or Bonaventure, as the case 30 
may be, within which the immovable property sold shall be 
situate, to form part of the building and jury fund of such 
district or county.

S>ir. This Act shall not interfere with the powers of the 
Lieutenant-Governor of the Province of Quebec in Council, 35 
with respect to imposing a tax or duty upon proceedings 
under this Act, which are conferred upon the Governor in 
Council by the thirty-second and thirty-third sections of the 
one hundred and ninth chapter of the Consolidated Statutes 
for Lower Canada, and by the Act of the Legislature of the 40 
late Province of Canada intituled “ An Act to maire provision 
for the erection of Court Houses and Gaols in certain parts in 
Lower Canada.”

98. This Act shall be known and may be cited as “ The 
Insolvent Traders Act." 46

Short title of 
Act.
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Form A.

The Insolvent Traders Act.

Canada : 
Province of 

District (or County) oi 
No.

' Victoria, by the grace of God, 
) of the United Kingdom of 
) Great Britain and Ireland, 

> Queen, Defender of the Faith.

To the Guardian (or Sheriff) in and for the County (Judicial 
District, or City, as the case may be) of

Greeting :

We command you, at the instance of 
to attach the estate and effects, monies and securities for 
money, vouchers, and all the office and business papers and 
documents of every kind and nature whatsoever, of and 
belonging to if the same shall be found
in (name of district or other territorial jurisdiction), and the 
same so attached, safely to hold, keep and retain in your 
charge and custody until the attachment thereof, which 
shall be so made under and by virtue of this writ, shall be 
determined in due course of law.

We command you also to summon the said 
to be and appear before Us in our Court
for at in the County (or District)
of on the day of to show
cause, if any he hath, why his estate should not be distri
buted under The Insolvent Traders Act, and further to do 
and receive what, in our said Court, before Us in this behalf 
shall be considered ; and in what manner you shall have 
executed this Writ, then and there certify unto Us, with 
your doings thereon, and every of them, and have you then 
and there also this Writ.

In witness whereof we have caused the seal of our said 
Court to be hereunto affixed, at aforesaid,
this day of in the year of Our
Lord one thousand eight hundred and in
the year of our Reign.

Form B.

• The Insolvent Traders Act.
A. B„

Plaintif! ;
C. D,

Defendant.
A Writ of Attachment has issued in this cause.
(Place Date .)

(Signature) E. F.,
Guardian.

99-10
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Form C.

The Insolvent Traders Act. 

In the matter of A. B.

Schedule of Creditors.

1. Direct Liabilities.

Name. Residence. Nature of Debt. Amount.

2. Indirect Liabilitïta.

Name. Residence. Nature of Debt Amount.

'

3 Negotiable Paper, the holders cf which are unknown.

Date. Name of 
Maker.

Names liable 
to debtor. When due Amount

Form D.

The insolvent Traders Act.

In the matter of

A writ of attachment has been issued in thisecause,and the 
creditors are notified to meet at in on

the day of at o’clock
to receive statements of his affairs, and to ap

point a Liquidator.

(Date and residence of Guardian.)

(Signature) E. F.

\

Guardian.
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( The following to be added to the notices sent by post.)

The creditors holding direct claims and indirect claims for 
one hundred dollars each and upwards are as follows [names 
of creditors and amount due) and the aggregate of claims un
der one hundred dollars is $
(date)

lSignature )

Form E.

The Insolvent Tiaders Act.

This deed of release (or transfer) made under the provisions 
of the said Act between (E. F.) Guardian
in possession of the estate of the said debtor of the first part, 
and G. H. of the second part, witnesseth :
That whereas, by a resolution of the creditors duly passed at 
a meeting thereof duly called and held at (or
by an order of the Judge made at) on the day of

the said party of the second part was duly ap
pointed Liquidator to the estate of the said debtor :—Now, 
therefore, these presents witness that the said party of the 
first part, in his said capacity, hereby releases to the said 
party of the second part the estate and effects of the said 
debtor in conformity with the provisions of the said Act and 
for the purposes therein provided.

In witness whereof, &c.

(This form may be adapted in the Province of Quebec to the 
Notarial form of execution of documents prevailing there.

Form F.

The Insolvent Traders Act.

In the matter of (A. B. or A. B. & Co.) I, the undersigned, 
(name and residence) have been appointed Liquidator in this 
matter.

( Place Date)

(Signature) G. H.
Liquidator.

Form G.

The Insolvent Traders Act.
In the matter of (A. B.)

In consideration of the sum of $ whereof quit G. H.
Liquidator of the debtor’s estate in that capacity hereby sel Is
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and assigns to J. K. accepting thereof all claims by the debtor 
against X. Y. (describing the debtor) with the evidences of 
debt and securities thereto appertaining, but without any 
warranty of any kind or nature whatsoever.

Gf. H. Liquidator.
J. K.

Form H.

This deed, made under the provisions of 7he Insolvent 
Traders Act, the day of &c., between
G-. H. of &c., in his capacity of Liquidator of the
estate of under a deed of release made
and executed on the day of in
the year &c., of the one part, and X. Y. of
&c. of the other part witnesseth : That he, the said Gf. H., in 
his said capacity hath caused the sale of the real estate here
inafter mentioned, to be advertised as required by law, and 
hath adjudged (or hath offered for sale, pursuant to such 
advertisement, but the bidding therefor being insufficient 
did withdraw the same from such sale, and hath since, by 
authority of the creditors agreed to sell) and doth hereby 
grant, bargain, sell and confirm the same, to wit : unto the 
said X. Y., his heirs and assigns forever all (in Ontario, Nova 
Scotia, New Brunswick, Manitoba, British Columbia and 
Prince Edward Island insert “ The rights and interests of the 
debtor in”) that certain lot of land &c., (insert here a descrip
tion of the property sold) to have and to hold the same with 
the appurtenances thereof unto the said X. Y., his heirs and 
assigns for ever. The said sale is so made for and in con
sideration of the sum of in hand, paid by the
said X. Y. to the said Gr. H., the receipt wThereof is hereby 
acknowledged (or for whicn the said X Y. hath paid to the 
said Gf H. the sum of the receipt whereof is
hereby acknowledged.) and the balance, or the sum of 
the said X. Y. hereby promises to pay unto the said Gf H. 
in his said capacity as follows, to wit : (here stale the terms of 
payment)'whole with interest payable 
and as security for the payments so to be made, the said X. 
Y. hereby specially mortgages and hypothecates to and in 
favor of the said Gf. H. in his said capacity the lot of land and 
premises hereby sold in witness, &c.

Gf. H. [L.S.]

X. Y. [L.S.]

Signed, sealed and delivered 
in the presence of 

E. F.

(This form shall be adapted in the Province of Quebec to the 
Notarial form of execution of documents prevailing there )
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Form I.

The Insolvent Traders Act.

In the matter of (A. B. or A. B. & Co.)

A dividend sheet has been prepared, open to objection 
until the day of
alter which dividend will be paid.

(Place Date)

Signature of Liquidator.

Form K.

The Insolvent Traders Act.

In the matter of A. B.

I hereby authorize K. L (describing him) to act and vote 
for me in this matter.

(Place Date)
M. N.

Signed in presence of )
a. h. \

(An affidavit as to the execution by the creditor to be attached 
by the attesting witness.)

k

Form L.

The Insolvent Traders Act.

In the matter of A. B.

C D„
and

claimant.

I, P. 0., of being duly sworn in this
matter, depose and say :—

1. I am the claimant (or the duly authorized agent of the
claimant in this behalf), and have a personal knowledge of 
the matter hereinafter deposed to (or a member of the firm 
of claimants) in the matter, and the
said firm is composed of myself and of (names).

2. The debtor is indebted to me (or to the claimant) in the
sum of dollars for (here
stale the nature and particulars of the claim, for which purpose 
reference may also be made to accounts or documents annexed )

99-il
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3. I (or the claimant) hold'no security for the claim (or I 
or the claimant hold the following and no other security for 
the claim, namely : (state the particulars of the security).

To the best of my knowledge and belief the security is of 
the value of dollars, and I have
signed

Sworn before me at ) 
this f 

day of )
(Signature.)

SCHEDULE A

TARIFF OF FEES TO BE PAID TO OUARDIAN.

For the service of any writ of attachment and for the 
attachment made thereunder and all duties con
nected therewith ....................................................  $5 00

For mileage in any travel required to make such ser
vice, the rate of mileage allowed to a bailiff or 
sheriff officer in serving an ordinary writ of sum
mons according to the practice in the jurisdiction 
within which the service is made. During his 
continuance in office, (not to exceed twenty-one 
days unless the appointment of a Liquidator is 
protracted beyond that period by legal proceed
ings), per day, employing no sub-guardian..........  1 00

If it is necessary for the safe keeping of the deeds, 
books or effects of the estate that they should be 
placed in the custody of a sub-guardian, for each 
day and each night of actual guardianship......... 1 00

For printing and mailing statement and notice of meet
ing to each creditor, the actual cost of printing and post
age.

The actual cost of advertising meeting of creditors.

The actual cost of insurance, if any.

The following to be charged to the Liquidator and settled 
by him : —

The fees of the Notary for the deed of release.

The costs of the attachment.
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No. 100] BILL. [1883.

An Act to limit the Appellate Jurisdiction of the 
Supreme Court of Canada.

KER, MAJESTY, by and with the advice and consent of Preanbie.
the House of Commons and of the Senate of Canada, 

enacts :—

1 The Appellate Jurisdiction of the Supreme Court of Appellate 
5 Canada is abolished in all cases where the matter in dispute ^Supreme 

relates to property and civil-rights in any of the Provinces, Court abo- 
and generally as to matters of a merely local or private ca^mspect- 
nature and coming within the exclusive jurisdiction of the mg matters 
Legislature of any of the said Provinces, according to the “de^Pro- 

10 meaning of the British North America Act of 1867 and Acts vincial Le- 
amending the same. gisiation,

. This Act shall, not apply to cases decided by the Exception 
Exchequer Court of Canada, nor to cases where the matter decided^3 
in dispute affects the constitutionality or validity of any thc'fixche7- 

15 Act or Statute of any of the said Provincial Legislatures, tiuer Court' 
which cases shall continue to be subject to appeal to the 
said Supreme Court as now is or hereafter shall be provided 
for.

3. This Act shall not apply to appeals already instituted And as to 
20 or pending before the said Supreme Court. ready'insti-

tuted.
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No. 101. | 9 [1883.

An Act further to amend The Fisheries Actk

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—
9

1. The second section of The Fisheries Act is hereby 
5 repealed, and the following section is enacted in lieu there

of:—

“ 2. The Minister of Marine and Fisheries may issue or 
authorize to be issued fishery leases and licenses for fisheries 
and fishing wheresoever situated or carried on, but leases or 

10 licenses for any term exceeding nine years shall be issued 
only under authority of an order of the Governor in Council, 
and provided that no lease or license other than a license to 
fish at a certain time or in a certain mode, shall be issued 
where the exclusive right of fishing already exists by law.”

15 2. Sub-sections six and seven of section seven are repealed,
and the following sub-sections enacted in lieu thereof :—

“ 6. The use of nets or other apparatus which capture 
salmon shall be confined to tidal waters, and any fishery officer 
may determine the length and place of each net or other 

20 apparatus used in any of the waters of the Dominion : Pro
vided that nothing contained in this section shall prevent 
the use of nets for catching salmon in the lakes of the Prov
ince of Ontario, nor preclude the Minister from authorizing, 
by special licenses, the capture of salmon by nets in fresh 

25 water streams ; ”

“ 7. The Minister, or any Fishery Officer authorized to such 
effect, shall have power to define the tidal boundary of 
estuary fishing for the purposes of this Act ; and above the 
actual limit so to be laid down, it shall be unlawful, with- 

30 out a special license to fish for salmon, with nets or other 
apparatus, under a penalty not to exceed one hundred 
dollars, and imprisonment in default of payment for any 
term not exceeding two months

3. The fifteenth section of the said Act is hereby amended 
85 by striking out the words “ and to be leased ” in the first 

and second lines thereof, and substituting therefor the words

Preamble.

Sect. 2 re
pealed and 
new provi
sion substi
tuted.

Fishery 
leases and li
censes.

Sub-sections 
6 & 7 ofs 7, 
repealed and 
new provi
sions substi
tuted.
Use of nets 
regulated. 
Proviso : as 
to Ontario.

Defining 
boundaries 
of estuary 
fishing.
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“ or to be set apart and leased ” ; and by inserting after the 
word “ license ” in the sixth line the words “ as the case 
may be.”

Sub-sections 
■4, 5 & 6 of 3. 
16 repealed 
end new pro
visions sub- 
stituted-
Forfeitare ef 
articles used 
in contraven
tion of this 
Act.

Proof of 
offence.

4. Sub-sections four, five and six of the sixteenth section 
of the said Act are hereby repealed, and the following sub- 5 
sections are enacted in lieu thereof :—

“ 4. All materials, implements or appliances used, and all 
fish had in contravention to this Act, or any regulation 
made under it, shall be forfeited to Her Majesty, and may 
be seized and confiscated on view by any Fishery Officer, or 10 
may be taken and removed by any person for delivery to a 
Magistrate, and if in any suit, matter or proceeding a ques
tion arises as to whether the said materials, implements, 
appliances or fish are forfeited or liable to forfeiture, the 
burden of proof shall lie on the owner or claimant thereof, 15 
and not on the officer or person who has seized, taken or 
removed them.”

Appropria- “ 5. Where the prosecutor is a fishery officer, warden or 
pe°naitie8.0ne7 guardian, the fine or penalty levied under this Act shall

belong to Her Majesty, but where the prosecutor is not a 20 
fishery officer, warden or guardian, one moiety of the fine 
or penalty shall belong to Her Majesty and the other moiety 
shall be paid to the prosecutor together with the costs taxed 
to him for attendance as a witness or otherwise.”

»tPtheCati°n “ 6- Fines and penalties, or the share of the fine or penalty 25 
Crown’s belonging to Her Majesty, and all proceeds derived from the 
share. sale of confiscated articles under this Act shall be paid to 

the Receiver-Q-eneral through the Department of Marine and 
kFnPiitert0 Fisheries ; and persons aggrieved by any such conviction

may appeal by petition to the Minister, who shall have 80 
power to remit fines and restore forfeitures under this Act : 

Proviso. Provided always that proceedings hereunder may be remov
ed into a Superior Court by certiorari or otherwise.

«ection 19 5. Section nineteen is amended by substituting the word
“ times ” for the word “ terms ” in the twelfth line of the 85 
section.

Penalty for 6. Any person who in any manner or way whatever 
fisheryoffi^ obstructs, hinders or interrupts any Fishery Officer, warden 
cars. or guardian in the execution ot his duty shall for each

offence forfeit and pay a sum of not less than five nor more 40 
than one hundred dollars.

As to suits 7. No action, suit or proceeding shall be brought against 
Sry officer»8*1" any Fishery Officer or person employed for the prosecution 
*a. for things of contraventions of the Fisheries Act or regulations made 
this<Ac?'ler thereunder for anything done in the exercise of his office, or 45 

by virtue of his employment, unless within three months 
after the act committed, and upon one month’s previous 
notice thereof in writing ; and the action shall be tried in 
the County or Judicial District where the cause of action 
arose ; and in case the Court or Judge before whom the action 50
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is tried certifies upon the record that the defendant acted upon, 
probable cause the plaintiff shall not be entitled to more than 
twenty cents damages nor to any costs of suit.

8. This Act shall be read as one with The Fisheries Act. Short title.
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No. 104.] BILL.- [1883.

An Act further to amend “ The General Inspection Act,
1874.”

\U HERE AS it is expedient further to amend the Act thirty- Preamble.
V V seventh V ictoria, chapter forty-five, intituled : “An

Act to make better provision, extending to the whole Dominion 37 v ■>c' 45- 
of Canada, respecting the Inspection of certain Staple Articles 

5 of Canadian Produce,” as hereinafter set forth : Therefore 
Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows : — .

I Section two of the Act above cited is hereby amended Section 2 
10 by inserting the word “ Winnipeg ” after the word. “ Ottawa,” amended- 

in the second line of the said section.

£. The paragraph of section thirty-six of the said Act Section 36 
contained in the twenty-eighth and twenty-ninth lines amended- 
thereof, and which is as follows : —“ Black Sea and Flinty 

IS Fife wheat shall in no case be inspected as higher than No.
2,” is hereby repealed, and the following is substituted in 
lieu thereof :—

“ Black Sea wheat and, except when grown in the As to flinty 
Province of Manitoba or in the North-West Territories, Flinty fife wheat 

20 Fife wheat shall in no case be inspected as higher than 
No. 2.”

3. Section eighty-seven of the said Act is hereby amended Section 87 
by striking out the words “ raw hides ” where they occur amended- 
in the fifth, sixth and ninth lines of the said section respec- 

25 lively, and also by striking out the word “ weights ” where 
it occurs in the sixth and tenth lines of the said section 
respectively, and inserting the word “ weight ” in lieu 
thereof.
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No. 105. 85 1 L, L . [1883.

An Act for granting certain powers to the Canadian 
Electric Light Company.

WHEREAS the Canadian Electric Light Company has by preambie.
> ' its petition set forth that it was incorporated by an 

Act of the Legislature of the Province of Quebec, forty-fourth 
and forty-filth Victoria, chapter sixty-nine, with the fol- 

5 lowing amongst other objects :—to hold, place and work 
electric lighting apparatus, to create water-powers and build 
dams ; and whereas, by the fourteenth section of its said 
Act of incorporation, it is enacted that the Company shall 
not exercise any right or privilege which might be within 

10 the exclusive jurisdiction of the Federal power without hav
ing obtained the required authority of the Government or 
Parliament of Canada, according to circumstances, and has 
prayed for the passing of an Act authorizing the Companv 
to prosecute criminally any person destroying or damaging 

15 its apparatus, and to define its powers as to the construction 
of dams, locks, wharfs, piers, basins, and the like : Therefore 
Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :

1. "Whosoever wilfully and maliciously breaks up, pulls Damage to 
20 down, or damages or puts out of order any wire, engine, appiratus&c.

pipe, machine or other thing used in the production or sup
ply of electricity in houses or in the streets ; or whosoever 
wilfully and maliciously hinders the placing or construction 
or repair of the said wires, engines, pipes, machines or other 

25 things, or causes the same to be done by others ; or whoso
ever increases, or causes to be increased, to the injury of the 
Company, the supply of electricity, either for his own advan
tage or that of another, either by increasing the number or 
size of the conducting wires or the electric lamps ; or who- 

40 soever shall make use of the electric current by irregular 
methods, after the Company has removed its apparatus ; or 
whosoever shall waste or turn aside such electric current 
without necessity and with malice and negligence, such Punishment, 
person shall be held guilty of simple larceny, and shall be 

30 indicted for that crime in the usual way.

2. The Company shall have power, upon its private works certain 
and properties, not encroaching upon navigation, or ports, ^e0^™^Tct 
harbors or public places, to build and maintain locks, gates, ej.con3 ruc ~ 
embankments, piers, basins, wharfs, water-powers, mills,

35 machine shops, warehouses, sheds, buildings, elevators, 
weighing machines, and all other buildings connected there-
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with, or which may be considered necessary or useful for 
carrying out the objects of its charter, and especially to facil
itate the discharge, despatch, storing and removal of goods.

Preliminary 3. The Company shall not commence the construction of 
to construe- anY dam or lock without previously obtaining from the 5 
tion of dams. Department of Public Works of Canada, a report affirming 

that that portion of any river or water-course, which the 
Company is so desirous of damming, is not navigable ; and 
if such report does issue, such works of improvement which 
the Company may execute, by means of a canal, piers or 10 
otherwise, in order to allow of any vessel passing through 
it, shall not be held as sufficient to deprive the Company of 
its right to complete such locks or dams.

Slansto bed ^ Before any of such works shall be begun or carried on, 
made .t0 6 the Company shall cause to be made by one or more compe- 15 

tent engineers, surveys, examinations, cross-sections and 
measurements of the various tracts of land and localities 
required for the purpose of such works or affected by them, 
as well as the plans and profiles of such surveys ; and the 
Company shall procure from such engineer or engineers a 20 
minute report, giving complete and exact information in this 
respect, and showing more particularly the effect which such 
works, or any of their divisions, parts or sections, will have 
upon the current or navigation of other navigable portions 

^deposit- 0f suc}1 rivers or water-courses, or any of their tributaries ; 25 
ister of Public and the Company shall lodge the whole in the office of the 
Works. Minister of Public Works, for the information and sanction 

of the Governor in Council ; and the Governor in Council 
may thereupon, if he so thinks fit, cause to be made new 
surveys, examinations, cross-sections and measurements in 30 

Approval. respect of such works ; and no one of such works, or any 
division, portion or section thereof, shall be commenced or 
carried on until approved of by the Governor in Council ; 
and the carrying out of such works shall be subject to such 
conditions and limitations as the Governor in Council may 35 
then prescribe and order ; and no addition, change or modi
fication shall be made to or in such works, or to or in any of 
their divisions, portions or sections, without having been in 
the same way first approved of by the Governor in Council, 
and on and under the same conditions and limitations. 40

m tothe^se Company shall have the right to make regulations
of works.USe with respect to the anchoring, mooring, passage, placing in 

position and shoring up of all vessels entering their docks, 
canals or works.
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No. 106 BILL [1883. *

An Act to increase the Harbor accommodation of the City 
of Toronto, to extend the Esplanade, and to provide 
for the control of the use thereof by Railway Com
panies,

WHEREAS the shipping accommodation of the Harbor of preamble.
Toronto has been found insufficient, particularly in con

sequence of the deepening of the Welland Canal, and it has 
become necessary, for the better accommodation of vessels and 

5 ships, that the same should be increased by extending the 
Esplahade'to deep water, and constructing piers suitable for 
deep draft vessels all along the water frontage of the city ; 
and whereas the Toronto Esplanade has become so crowded 
with railway tracks, switches, crossings and cars that it is 

10 absolutely necessary in the interests of public safety, not 
only to extend the same but to place it and also the ap
proaches thereto, and the use of the said piers, under more 
efficient control and management ; and whereas in carrying 
out the objects aforesaid it may be necessary to re-arrange 

15 many or all of the railway tracks, switches and crossings 
along the water frontage of the said city, and to limit their 
number, declare and settle the rights of the respective rail
way companies with respect to such tracks, switches and 
crossings and the manner in which the same shall be used,

20 and also to construct bridges and subways ; and whereas 
the city of Toronto is a central distributing point for both 
freight and passenger traffic for a large part of the Dominion 
of Canada, and it is necessary and expedient, in the general 
interests of trade and commerce, that a Board of Com- 

25 missioners should be established for the purpose of carrying 
out the above objects, and for the settlement of the same in a 
summary manner : Therefore Her Majesty, by and with the 
advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :—

80 1. This Act may be cited as “ The Toronto Harbor and Short title.
Esplanade Act of 1883.”

2. In this Act the term “ Railway Company ” includes the interpreta- 
lessee of any railway ; the term “ The Railway Act” means tion.
“ The Consolidated Railway Act, 1819 the word “ High- 

85 ways ” means all public roads, streets, lanes and other public 
ways, and communications ; the word “ Court ” means the 
“ High Court of Justice of the Province of Ontario and the 
word “ Judge ” means any Judge of the said Court.
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3. It shall and may be lawful for three Commissioners 
to be appointed as follows : one by the Governor General in 
Council, one by the Council of the Corporation of the city 
of Toronto, and the third by the Chief Justice of Ontario ; 
and upon the occurrence of any vacancy in the office of such 5 
Commissioner from time to time, the Governor General in 
Council, the Council of the Corporation of the city of Toronto,
or the Chief Justice of Ontario, as the case may be, may, 
in like manner, appoint some fit and proper person to fill 
the vacancy. The three Commissioners so appointed shall 10 
be called “ The Toronto Esplanade and Railway Commis
sioners, ” and shall have an official seal, which shall be 
judicially noticed. The said Commissioners shall hold office 
during pleasure of the respective appointers.

4. The said Commissioners shall, with reference to the 15 
several matters mentioned and referred to in the preamble
to this Act, and with reference to the following matters 
have full power and authority to make such orders and give 
such directions as to them shall, from time to time, seem 
just, that is to say :— 20

(1.) The advising, determining and carrying out the com
pletion of such a scheme and system of railway tracks, cross
ings, switches, semaphores, sidings and other necessary works 
connected therewith, and also highways, bridges, sub-ways, 
and approaches thereto, gates, guards, and other necessary 25 
works connected therewith, within the limits of the city of 
Toronto, as may be necessary and proper for the use and 
accommodation of all railway companies and railway traffic, 
and for the safety and protection of life and property, in con
nection with the use of such railways and highways with- 80 
in the limits of the city of Toronto, the said system and 
scheme to be so designed and arranged as to afford the great
est amount of convenience to the public generally, and to 
every railway and railway company proper access to a 
Central Union Passenger Station, and also to the water front, 85 
and water lots situate on the south side of the Esplanade.

(2.) The widening and extension of the Esplanade, in front 
of the City of Toronto, the widening, prolonging, altering, 
diverting, or closing up of any highway, and the location, 
opening up, constructing and making of a new highway to 40 
the south of the Esplanade, and the extension and making of 
all highways running southward from Front street to the 
waters of the harbor, and the location, construction and 
maintenance of all railway crossings, bridges and high
ways within the limits of the city of Toronto 45

(3.) The use and occupation by railway companies of the 
Esplanade and Esplanade street, and all other highways 
within the limits of the city of Toronto.

(4.) The location, alignment, limitation, disposition and 50 
use of railway tracks within the limits of the city of 
Toronto.
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(5.) The crossing, intersection, joining and uniting of such intersection 
railway tracks, the point and manner of such crossing, °rfar(al^way 
intersection and construction, and the making and the main
tenance of the switches and semaphores, gates, bridges and 

5 other necessary and proper works, and signals at such 
points.

(6.) The order and precedence of trains running over such Precedence 
tracks, the determination of what tracks shall be used in of trains, 
common by various railway companies and what shall be

10 used exclusively by one company, and the manner in which, 
and the conditions under which they shall be so used.

(7.) The compensation to be paid in respect of any matters compenea- 
brought before them under the provisions of this Act, and tion. 
the manner in which, and the parties by, and to whom, such

15 compensation shall be paid.

(8.) The restraining and regulating the rate of speed of Rate of speed 
locomotives, engines and cars upon any of the railways 
within the limits of the city, and the use of the steam 
whistle within the same.

20 (9.) The fixing of penalties for non-compliance with the penalties,
rules, orders and regulations of the Commissioners

5. The powers, authorities and duties vested in, and im- Certain now- 
posed upon the Railway Committee of the Privy Council by t^Com" 
the forty-sixth, forty-seventh, forty-eighth, sixty-seventh, misaioner™"

25 sixty-eighth, and seventy-first sections of the Railway Act are 
also hereby transferred to the said Commissioners, so far as 
may be necessary for the purposes of this Act.

6. The said Commissioners shall, with reference to all Authority of 
matters mentioned in this Act, and the preamble thereto, Commi3slon"

80 have full power and authority to decide all questions, 
whether of law or fact, to make such orders, decisions or 
directions (including injunctions) as to them shall seem just, 
and whether any remedies or jurisdiction with respect to 
such matters did, or did not, theretofore exist.

85 7. The said Commissioners shall also have the following powers fer
powers, that is to say :— thereof9

(a.) They may by themselves, or by any other person ap- Ingpection of 
pointed by them, enter and inspect any place, or buildings, property, 
being the property, or under the control, of any railway

40 company, or other person, or body corporate, party to the 
matter pending before them, the entrance or inspection of 
which appears to them requisite.

(b.) They may require answers and returns to such enquir- Enquiries, 
ies as they think fit to make.

46 (c.) They may require the production of all books, papers Books,papers,
and documents relating to the matters before them. &c. ’ ^
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8. Full compensation shall be awarded by the said Com
missioners to any person or corporation whose rights or 
property shall be affected by their orders or directions, and 
the payment of such compensation may be declared to be a 
condition precedent to the enforcement of such orders or 5 
directions,—or the Commissioners may order that the com
pensation awarded, or such amount as shall seem sufficient
to meet the exigency of the case, shall be paid into court.

9. The Commissioners shall sit at such times and in such 
places, and conduct their proceedings in such manner as to 10 
them may seem most convenient for the speedy despatch of 
business, and the order or direction of a majority of them 
shall, in all cases, be sufficient.

19. In case of any one or more of the Commissioners 
being unable to act at any time, either on the ground of ill-16 
ness, interest, absence or other cause, it shall be lawful for 
the Governor General in'Council, the Council of the Corpora
tion of the city of Toronto, or the Chief Justice of 
Ontario, as the case may be, to appoint a Com
missioner to fill the office and perform the duties temporarily. 20 
Commissioners appointed under this section shall have the 
same power and authority as those appointed under the third 
section of this Act.

11. Proceedings before the Commissioners may be insti
tuted by the Council of the Corporation of the city of Toronto, 25 
or by any person or body corporate, or by any railway com
pany interested in any of the subject matters contemplated 
by this Act ; and such proceeding shall be commenced by 
filing a petition in the office of any division of the High 
Court of Justice of the Province of Ontario, stating fully the 30 
matters complained of, and the nature of the order or direc
tions which the petitioners desire.

IS. Upon the filing of the said petition, the petitioners 
may apply to a Judge for an order referring the said petition 
to the said Commissioners, and the said Judge shall there- 35 
upon refer the same or such parts thereof, as shall seem to 
him within the scope of this Act, to the said Commissioners 
for their decision ; thereupon the petitioners may apply to 
the Commissioners for an appointment to hear and consider 
the matters referred to them. 40

13. The Commissioners may, at any time after the passing 
of this Act, from time to time, make such general rules and 
orders as may be requisite for the regulation of proceedings 
before them, and for enabling them to carry into effect the 
provisions of this Act, and they may thereby appoint and 45 
fix the fees to be allowed the parties in relation to proceed
ings before them. Every general rule and every order, and 
every revocation and alteration thereof, shall be submitted to 
the Chief Justice of Ontario for his approval, and the same 
shall not come into force until so approved ; and every gen- 50 
eral rule and order duly approved as aforesaid shall be deemed 
to have been duly made and shall have the same effect as if 
enacted in this Act
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14. The decisions and (directions of the Commissioners Award maj 
shall be put in the form of an award, and such award may ruiéTof Courte 
be made a rule of any division of the Court, and may be 
enforced in like manner as any rule, order or decree of such

5 court.

15. The Commissioners may state a case in writing for Reference to 
the opinion of a Judge upon any question arising in any the Court, 
matter before them, which, in their opinion, is a question of
law, and the Judge to whom the question is transmitted

10 shall hear and determine the same, and shall remit the same 
to the Commissioners with his opinion. The Commissioners 
shall make such order as to costs of any such application as 
to them shall seem fit ; for the purpose of carrying into 
effect this section, general rules and orders may be made by

15 the Court, in the same manner as general rules and orders 
are now made.

16. The Commissioners shall, within two days after the Depositions 
signing of their order or award, file all depositions of wit- to be filed, 
nesses and a copy of all exhibits in the office of the Court

20 where the petition was originally filed and the proceedings 
originated.

17. The costs of and incidental to any proceedings before Furtber pow.
the Commissioners, shall be in their discretion. era.

18. The Commissioners shall also have power,—

25 (1.) To add all such parties as they shall think necessary
for the full and complete adjudication of the matters referred 
to them ;

(2.) To procure all necessary clerical assistance, including 
short-hand reporters and writers ;

SO (3.) To administer oaths and affirmations ;

(4.) To procure all assistance of experts ;

(5.) To award payments of rents or tolls in lieu of a 
cash compensation.

19. The Commissioners' shall each be entitled to demand Fees of Com-
35 and take for his services, in addition to all disbursements, missionere.

the following fees :—

For every meeting at which he shall be pre
sent where the matter is not proceeded 
with, but an enlargement or postponement
is made............................................................... $

For every meeting at which he shall be pre
sent where the matter is proceeded with,
per hour.............................................................. $

For every order..................................................... $
106—2
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Orders. 20. The Commissioners shall, upon any reference to them,
make such orders from time to time as the convenience or 
emergency of the case shall require.

Fees to be ' 21. The Commissioners shall endorse upon the award the
award.6 d °n amount of their fees and disbursements, and the same shall 5 

be paid before the delivery or publication of the award.

Costs. 22. If costs are awarded by them to any party, the Com
missioners may either fix or tax the same, or refer the same 
to any taxing officer of the Supreme Court of Judicature for 
Ontario. In all cases the amount of costs, and the party by 10 
whom and to whom they are payable, shall be stated in the 
order.

Signature to 23. Every document purporting to be signed by the Com' 
be evidence. missiouers 0r any of them, shall be received in evidence,

without proof of such signature. 15

Attendance 24. Every party to a proceeding under this Act may, after 
of witnesses.^ issue 0f the order referred to in the twelfth section of 

this Act, without leave or order, obtain an issue out of the 
office of that division of the Court in which the petition is 
filed upon which such order was issued, upon prœcipe, a 20 
subpoena commanding the attendance for examination of any 
witnesses, and also the production of any document to, or 
before, the Commissioners, and at the time and place men- 

Penaity for tioned in such subpoena, and the disobedience of any such 
default. subpoena shall be deemed a contempt of court, and shall be 25 

punishable in the same manner, and to the like extent, as in 
case of subpoenas issued out of such court in a civil case. 

Fees. The same fees shall be payable on such subpoena as in the
case of subpoenas issued out of such court in civil cases, and 
the witnesses shall be entitled to the like conduct money. 30

Appeal.

Proviso : li
mitation of 
time.

25. Any person, body corporate, or railway company, 
dissatisfied with an order or decision of the Com
missioners, in any proceeding under this Act, may appeal 
therefrom to the Court of Appeal for Ontario, and all appeals 
shall be regulated, as far as possible, according to the practice 35 
in other cases of the said Court of Appeal : Provided, that no 
such appeal shall be entertained unless the appellant shall, 
within one month from the filing of the depositions, as re
quired by the sixteenth section of this Act, give notice in 
writing to all the other parties of his, her, or their, intention 40 
to appeal, nor unless within the said time he, she or they, 
has, or have, made a deposit, or given security according to 
the practice of the said Court of Appeal, that he, she, or they 
will duly prosecute the said appeal, and pay such damages 
and costs as may be awarded to the respondent or respon- 46 
dents.

Oath of officn 26. The Commissioners shall, previous to exercising the 
duties of their office, each take the following oath before a 
Judge :—

!
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“ I do solemnly swear that I will duly, im-
“ partially and faithfully, and to the best of my skill and 
* ‘ knowledge, execute the powers and duties of my office, as 
“ one of the Toronto Esplanade and Railway Commissioners.

5 “ So help me God.”

27. It shall and may be lawful for the Council of the Cor- Certain 
poration of the city of Toronto, and for the several railway ^reeb™ee”ta 
companies whose tracks do now, or at any time hereafter tered into." 
may, run into the city of Toronto, jointly or separately, and

10 each with the other, or any of them, and with the said 
Council to enter into any and all such contracts, engagements, 
agreements and covenants as may be necessary and proper 
to give effect to, and carry out and observe any order, award, 
or decision of the said Commissioners, in respect of any 

15 matter coming within their jurisdiction, under the provisions 
of this Act,

28. It shall and may be lawful for the said Council, and Contracts for 
the said railway companies, or any or either of them, either certain works 
jointly or separately, to enter into any contract or contracts

20 with any person or persons, or body corporate, who may be 
willing to undertake the same, to make, construct, erect and 
build such and so many highways, sub-ways, or bridges with 
all suitable approaches to the same, and other wrorks connected 
therewith, as the said Commissioners may order and direct,

25 on and in the streets of the city of Toronto, or any of them, 
under, or over the tracks of the several lines of railway, 
where the same cross any highway within the limits of the 
City of Toronto, of such materials and according to such plan 
as the said Commissioners may hereafter adopt regarding the 

30 same : and for all and every of the purposes aforesaid, and for Powers for 
the purposes of carrying out the said works, or any of them, ^ri”j=eout 
to completion, and thereafter maintaining the same, it 
shall and may be lawful for the said Council and railway 
companies, or any or either of them, and the servants, work- 

35 men and agents, or contractor, or contractors of them, or 
either of them,to enter upon, take possession of, cut, dig up and 
use, all such lands, and tear down, or remove all such build
ings and other erections, hether the same belong to, or are 
the property of, or are in possession of any person, railway 

40 company, or other body corporate, as the engineer or 
engineers of them, or either of them, may certify to be 
necessary to carry out and give effect to any order, direction 
or award of the Commissioners, made under the provisions 
of this Act, or the Railway Act, and to close, break up, and 

45 otherwise alter, improve and change any of the highways 
within the limits of the city of Toronto, for such time, to 
such extent and in such manner as the said engineer, or 
engineers, acting on the order or direction of the Com
missioners may think fit and necessary, for the purpose of 

50 giving effect to any such order, decision, direction, or award.
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No. 107.

/

BILL. [is?».

An Act respecting the Electoral Franchise.

HER Majesty, by and with the advice and consent of the preambie.
Senate and House of Commons of Canada, enacts as 

follows :

1. This Act may be cited as “ The Electoral Franchise short title 
6 Act.”

INTERPRETATION.

2. In construing this Act unless it be otherwise expressly interpreu- 
provided, or unless there be in the context of the Act some- tion of terms 
thing inconsistent with or repugnant to such construction, ^s*td m thie 
the following words and expressions shall be construed and 

10 mean as follows :

“Owner” when it relates to the ownership by a male Owner; in 
person of real property situated in the Province of Quebec, Quebec' 
shall mean “ Proprietor ” or “ usufructuary ” (usufruitier) 
either in his own right, or in the right of his wife, of real 

16 property in “ franc alleu,” or in free and common soccage, 
and when said word “ Owner ” relates to the ownership by 
a female*person unmarried, or a widow of property in the 
Province of Quebec, it shall mean “ Proprietor ” “or usu
fructuary ” (usufruitier) of real property in “ franc alleu,”

20 or in free and common socage in the Province of Quebec, 
and in said Province when one person has the mere right of 
property or legal estate in any real property in said Pro
vince and some other person has the usufructuary enjoy- Usufructuary, 
ment (la jouissance el Cusufruit) of the same property for his 

25 or her own use as aforesaid, the person who has the mere 
right of property or legal estate therein shall not have the 
right of being registered as a voter or of voting under this 
Act in respect of such property, but in such case the person 
having the usufructuary enjoyment (usufruitier) shall alone 

30 have the right of being registered as a voter and ef voting 
in respect of such property under this Act.

“ Owner ” when it relates to the ownership of real property Owner ; in 
situated elsewhere in Canada than in the Province of Quebec, “jb”ePr0" 
shall mean the “ Proprietor ” either in his or her own right 

35 or for his or her own benefit, or if such proprietor be a 
married man it shall mean the proprietor in his own right, 
or in the right of his wife of freehold estate legal or equitable 
in lands and tenements held in free and common socage ef
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which such person is in actual possession or is in receipt of 
the rents and profits thereof.

“ Tenant ” shall mean as well a person who pays rent in 
money therefor as a person who is bound to render to his or 
her landlord some portion of the produce or of the revenues 5 
or profits of the property leased in lieu of rent.

“ Occupant” shall mean a person in actual occupation of 
real property otherwise than as “owner," “tenant,” or “ usu
fructuary,” in his or her own right, or in the case of a mar
ried man, in his own right or in the right of his wife, and 10 
who receives to his or her own use and benefit the revenues 
and profits thereof.

“ Person ” shall mean a male person married or unmarried, 
or a female person unmarried or a widow.

“ Farm ” shall mean land actually occupied by the owner 15 
thereof, and not less in quantity than twenty acres.

“ City” shall mean a place incorporated as a city or recog
nized as such by any Act of the Parliament of Canada or of 
the Legislature of the Province in which it is situated.

“ Town” shall mean a place incorporated as a town or 20 
recognized as such by any Act of the Parliament of Canada 
or of the Legislature of the Province in which it is situated.

“ Incorporated Village ” shall mean a place incorporated as 
a village, or recognized as such by any Act of the Parliament 
of Canada, or of the Legislature of the Province in which it 25 
is situated.

“ Parish” shall include any tract of land which *is gene" 
rally reputed to form a parish, whether such tract has or 
has not been wholly or in part originally erected into a 
parish by the civil or ecclesiastical authorities. 30

“ Father” shall include “ Stepfather,” and/1 Mother” shall 
include “ Stepmother.”

“Farmer’s Son” shall mean any male'person not otherwise 
qualified to vote and being the son of an owner and actual 
occupant of a farm. 35

“ Electoral District” shall mean any place consisting of or 
comprising any city, town, county, township, district or 
municipality, or portion thereof, in Canada, entitled to 
return a member to the House of Commons of Canada.

“ Election” shall mean an election of a member to serve in 40 
the House of Commons of Canada.

“Voting” and “To Vote” shall mean “Voting” and “to 
Vote” at the election of a member to serve in the House of 
Commons of Canada.
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“ List of Voters” shall mean the list when finally revised List of rotera. 
6 ol registered voters, to be prepared and revised under the 

provisions of this Act tor each sub-division of an electoral 
district in each year.

“Actual Value” or “Value” shall mean the then Actual value; 
present market value, if sold upon the ordinary terms of sale, TaIue- 
of any real property in respect of which any persôn claims to 
be qualified, whether as owner, tenant, occupier, or farmer’s, 
or other owner’s son, as determined by the Revising Officer,

10 upon the best information in his possession at the time of 
such revision.

“ Real Property ” shall mean a lot or portion of a lot or Real property 
other portion or sub-division of real property, or a house, 
store, office or building of any description whatsoever or any 

15 portion thereof situate upon real property.

If the time limited by this Act for any proceeding or for as to Sun- 
the doing of any act under its provisions expires or falls upon daysandhoii- 
a Sunday or day which is a public holiday or holiday under daya 
the Interpretation Act, the time so limited shall be extended 

20 to and such Act may be done upon the day next following 
which is not a Sunday or such a holiday as aforesaid.

Q.UALIFIC VTION OF VOTERS IN CITIES AND TOWNS.

3. Every person shall upon and after the first day of who shall be 
November in the year of Our Lord one thousand eight hun- ” tjfre tfd aa 
dred and eighty-four, be entitled to be registered on the list qualified as 

25 of voters hereby required to be made for any electoral dis. t0~ 
trict or portion thereof in Canada being a city or a town or 
part of a city or town or including any city or town or part 
of a city or town, and when so registered to vote at any 
election for such district, it such person—

30 1. Is of the full age of twenty-one years, and is not dis- Age.
qualified by this Act or otherwise by any law of the 
Dominion of Canada, disqualified or prevented from voting.

2. Is a British subject by birth or naturalization. Allegiance.

3. Is the owner of real property within any such city or Ownership.
35 town or part of a city or town of the actual value of three

hundred dollars ; or

4. Is the tenant of real property within any city or town or Tenancy, 
part of a city or town under a lease for not less than one
year, at an annual rental of at least twenty dollars, who 

40 has been in possession thereof as such tenant for at least 
one year next before the first day of Novemb r, in the 
year of Our Lord one thousand eight hundred an 1 eighty- 
four or in any subsequent year, and has really and onâ fide 
paid one year’s rent for such real property at not 1 is than 

45 the rate aforesaid, provided that the year’s rent so r \uired P™tTiao 
to be paid to entitle such tenant to vote shall be the year’s 
rent up to the last yearly, half-yearly, quarterly or monthly
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change of 
tenancy.
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owner.

day of payment as the case may be, which shall have 
occurred next before the said first day of November in each 
of said years respectively ; and provided also that a change 
of tenancy during the year next before the said first day of 
November in each of said years respectively shall not de- 5 
prive the tenant of the right to vote in respect of such real 
property if such change be without any intermission of 
time and the several tenancies be such as would entitle the 
tenant to vote had .such tenant been in possession under 
either of them as such tenant for the year next before the 10 
said first day of November in each of said years respectively; 
or—

5. Is the bond fide occupant of real property within any such 
city or town, or part of a city or town of the actual value of 
three hundred dollars, whether such occupation be under a 15 
license of occupation or agreement, to purchase from the 
Crown or from any other person or corporation, or whether the 
same exists in any other manner except as owner or tenant, 
provided in any case that such person has been in possession
of said real property as such occupant for one year next before 20 
the first day of November in the year of Our Lord one thou
sand eight hundred and eighty-four or in any subsequent 
year, and is and has been for said time in the enjoyment for 
the use of such occupant, of the revenues and profits 
thereof, or, in the case of a married man, for his own use or 25 
for the use of his wife ; or—

6. Is a resident, within such city oi town or part of a city or 
town, and derives an income from some trade, calling, office 
or professsion, or from some investment or charge on real 
property in Canada, of not less than four hundred dollars 30 
annually, and who has derived such income and has been 
such resident for one year next before the said first day of 
November in the year of Our Lord one thousand eight 
hundred and eighty-four or in any subsequent year ; or—

1. Is a son of any such owner of real property, and 35 
not otherwise qualified to vote, and who is and has 
been resident upon such property continuously with 
his father (or with his mother after the death of his 
father) being such owner, in such city or town or part of a 
city or town for one year next prior to the first day of No vein- 40 
ber in the year of Our Lord one thousand eight hundred and 
eighty-four or in any subsequent year, if the real property 
on which his father (or his mother after the death of his 
father) resides and in respect of which such father (or mother 
after the death of his father) is qualified under this Act as 46 
owner, is of sufficient value if equally divided amongst them 
as co-owners, ‘to qualify as voters under this Act, both the 
father or mother and such one or more sons as may desire to 
be so registered on said list, and if the said real property be 
not of sufficient value to give the father or mother and each of 50 
said sons the right to vote in respect of such value when 
equally divided, then the right to be registered as a voter and 
to vote in respect of said real property, shall belong only to" 
the father (or mother after the death of the father) or the



father or mother and such of the eldest or elder of the 
sons as the value of the real property when equally divided 
will qualify : Provided that, in order to entitle him to vote, Proviso : as 
each such son must at the time of the election for the electoral t0 absence- 

6 district in which he tenders his vote, be so resident with his 
father (or mother after the death of his father) ; and further 
provided, that occasional absence of the son from the residence 
of the father or mother for not more in all than four months 
in the year shall not disqualify such son as a voter under 

10 this Act.
IN COUNTIES.

4. Every person shall, upon and after the first day of Who shall be 
November in the year of Our Lord one thousand eight hun- ^3r,"ietd aj 
dred and eighty-four, or in any subsequent year, be entitled qualified as 
to be registered on the list of voters hereby required to be t0~

15 made for any electoral district or portion thereof in Canada, 
other than a city or town or portion of a city or town, and 
when so registered to vote at any election for such electoral 
district, who is qualified as follows : that is to say, if such 
person—

29 1. Is of the age of twenty-one years and is not disqualified Age.
by this Act or otherwise by any law of the Dominion of 
Canada disqualified or prevented from voting ;

2. Is a British subject by birth or naturalization : Allegiance.

3. Is the owner of real property within any such electoral Ownership. 
25 district, of the actual value of two hundred dollars : or

4. Is the tenant of real property within any such electoral Tenancy, 
district, under a lease for not less than a year, at an annual 
rental of at least twenty dollars in money or in kind 
(except when the said real property is situate in an incor-

80 porated village, in which case the rental aforesaid 
must be payable in money only) who has been in pos
session thereof as such tenant for at least one year 
next before the first day of November in the year of Our 
Lord one thousand eight hundred and eighty-three or 

35 in any subsequent year, and has really and bond jide 
paid one year’s rent for such real property at not less 
than the rate aforesaid : Provided that the year’s rent so Proviso ; as 
required to be paid to entitle such tenant to vote shall be 10 rent- 
the year’s rent up to the last yearly, halt-yearly, quarterly 

43 or monthly day of payment, as the case may be, which shall 
have occurred next before the said first day of November 
in each -of said years respectively ; and provided also, that Proviso : as 
a change of tenancy during the year next before the said of 
first day of November in each of said years respectively, Jty‘

45 shall not deprive the tenant of the right to vote, if such 
change be without any intermission of time, and the several 
tenancies be such as would entitle the tenant to vote had 
such tenant been in possession under either of them as such 
tenant for the year next before the said first day of No- 

50 vember in each of said years respectively ; or—
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5. Is the bond fide occupant of real property within such 
electoral district of the actual value of two hundred dollars, 
whether such occupation be under a license of occupation or 
agreement to purchase from the Crown or from any other 
person or corporation, or whether the same exists in any 5 
other manner except as owner or tenant ; provided in any 
case, that such person has been in possession of said real 
property as such occupant for one year next before the first 
day of November in the year of Our Lord one thousand 
eight hundred and eighty-four or in any subsequent year, 10 
and is and has been for said time in the enjoyment for the 
use of such occupant, of the revenues and profits thereof, or 
in the case of a married man, for his own use or for the use 
of his wife ; or—

0. Is a resident within such electoral district, and derives 15 
an income from some trade, office calling, or profession, or 
from some investment or charge on real property in Canada, 
of not less than four hundred dollars annually, and 
who has derived such income and has been such resident 
for one year next before the said first day of November in 20 
the year of Our Lord one thousand eight hundred and 
eighty-four or in any subsequent year ; or—

7. Is a farmer’s son not otherwise qualified as a voter, and 
who is resident and has been resident continuously on the 
farm of his father (or mother after the death of his father) in 25 
such electoral district, for one year next prior to the 
first day of November in the year of Our Lord onfe thou
sand eight hundred and eighty-four or in any subse
quent year, if the said farm be of sufficient value if 
equally divided amongst them as co-owners, to qualify 30 
as voters under this Act, the father (or mother after 
the death of his father), and such one or more sons
as may desire to be registered on said list, and in the 
event of there being more than one son resident as aforesaid 
on the farm and claiming to be registered as voters in re- 35 
spect thereof, and if the farm be not of sufficient value to 
give the father or mother and each of said sons the right to 
vote in respect of such value when equally divided, then 
the right to be registered as a voter and to vote in respect of 
said farm shall belong only to the father (or mother after the 40 
death of the father), or to the father (or mother) and such of 
the eldest or elder of the sons as the value of the farm wrhen 
equally divided will qualify ; Provided that in order to 
entitle him to vote, each such son must at the time of the 
election for the electoral district in which he tenders his 45 
vote, be so resident with his father (or mother after the death 
of his father) and provided further, that occasional absence of 
the son from the farm for not more in all than four months 
in the year shall not disqualify such son under this Act as 
a voter. 50

8. Is a son of any such owner of real property other than 
a farmer’s son, not otherwise qualified to vote, and who is 
and has been resident upon such property continuously with 
his father (or mother after the death of his father) being
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such owner, and in such electoral district, for one year next 
prior to the first day of November in the year of Our Lord 
one thousand eight hundred and eighty-four or in any sub
sequent year, if the real property on which his father (or his 

5 mother after the death of his father) resides and in respect of 
which such father (or mother after the death of his father) is 
qualified under this Act as owner, be of sufficient value if 
equally divided amongst them as co-owners, to qualify as 
voters under this Act both the father or mother and such one 

10 or more sons as may desire to be so registered on said list ; and 
il the said property be not of sufficient value to give the father 
or mother and each of said sons the right to vote in respect of 
such value when equally divided, then the right to be regis
tered as a voter and to vote in respect of said real property 

15 shall belong only to the father (or mother after the death of 
the father) or to the father or mother and such of the eldest 
or elder of the sons as the value of the real property when 
equally divided will qualify: Provided that in order to Proviso: as 
enable him to vote, each such son must at the time of the t0 r03'dencc- 

20 election for the Electoral District in which he tenders his 
vote, be so resident with his father (or mother after the death 
of his father) ; and further provided that occasional absence 
and as to absence of the son from the residence of the father 
or mother for not morein all than four months in the year,

25 shall not disqualify such son as a voter under this Act.

APPLICABLE TO ALL ELECTORAL DISTRICTS.

5. The qualifications required of voters under section
three of this Act shall apply to voters in a city or town or part |°w 'iuach- 
of a city or town that is attached to a county or riding of a ed toacouoty 
county in either of said Electoral Districts, for electoral pur- or ridinK 
poses under this Act, and the qualifications required of voters 

' u under section four of this Act shall apply to voters in such 
municipalities or places not being cities, towns or portions 
of cities or towns, as are attached to or included for electoral 

‘ purposes in cities or towns or portions of cities or towns.
6. Whenever two or more persons are either as business

o- partners, joint tenants, tenants in common, or by any other Joinl ten_ 
kind of joint interest, the owners, tenants or occupants of anc.y, ten- 
any lot or portion of a lot or parcel of real property in any 
electoral district, each of said persons whose share therein joint tenancy, 
is sufficient in value according to the provisions of this Act 

4,) to qualify such person as a voter in respect of real property, 
shall be entitled to be registered on the list of voters hereby 
required to be prepared, and to vote in respect of said share 
of said real property as if said share were held in said per
son’s individual name and not jointly with one or more

Provided always, that no one of the said persons whose 
share is of a value insufficient under the provisions of this 
Act to qualify such person as a A'oter, shall be entitled to be share must 
registered as a voter or to vote as aforesaid ; and provided 
also that where any real property is owned, leased or occu
pied in the name of a Corporation, no member or officer of 

50 such Corporation shall be entitled to be registered as a 
voter or to vote in respect of such real property.
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7. The persons qualified according to this Act as voters 
in respect of income shall only be entitled to be registered 
as voters and to vote in the polling sub-division where they 
reside at the time of their registration ; and persons qualified 
otherwise according to this Act, than on income shall only 
be entitled to be registered as voters and to vote in the sub- 5 
division where the real property in respect of which they 
are qualified is situate ; but when the said real property is 
partly within one polling sub-division and partly within 
another, although all in one electoral district, the person qual
ified in respectthereof shall be entitled to be registered and to 10 
vote in either of said sub-divisions for wThich he may desire
to be registered as a voter.

8. Other than and except the persons duly qualified 
and registered as voters according to the provisions of this ] 
Act, no person shall be entitled to vote at any election 
for the House of Commons of Canada after the time 
when the duplicates of the first list of voters finally revised 
and certified as hereinafter provided, for the electoral district 
for which the election is to be held, shall have been forwarded
to the Clerk of the Crown in Chancery at Ottawa, as also here- oq 
inafter provided :—but at any election held before the time " 
aforesaid, the voters shall be those entitled to vote thereat 
under the laws now in force.

Persons dis- 
qulifit d as 
voters.

Judges and 
paid magis
trates.

Election offi
cers and 
agints, &c., 
of candidates.

Exc.'j tion in 
casij of i e-.

Married wo
men not wid
ows.

WHO SHALL NOT VOTE AT ELECTIONS.

O. The following persons shall be disqualified and incom
petent to vote at any election to which this Act applies, ex
cepting the persons or officers named in sub-section “ b ” 25 
of this section, w7ho shall only be disqualified and in
competent to vote as tar as the election for the Electoral 
District in which they hold such offices or positions is con
cerned :—

(a.) The Chief Justice and Judges of the Supreme Court 
of Canada, the Chief Justices and Judges of the Superior 30 
Courts in the Provinces of Canada, and the Judges of all the 
Courts in the said Provinces, wThether such Courts are now 
in existence or are hereafter erected, and Police, Stipendiary 
Magistrates and Recorders.

(b.) Revising Officers, Returning Officers, and Election 9. 
Clerks, and any person who at any time, either during the 'J° 
election or before the election, is or has been employed at the 
same election or in reference thereto for the purpose of for
warding the same by any candidate or by any person whom
soever as counsel, agent, attorney or clerk at any polling place , - 
at any such election or in any other capacity whatever, and 4 
who has received or expects to receive either before, during 
or after the said election from any candidate or from any per
son whomsoever for acting in any such capacity as aforesaid, 
any sum of money, fee, oJIice, place or employment or any ,. 
promise, pledge or security whatever for any sum of money, } 
fee, office, place or employment, except only the Returning 
Officer, in the case of equality of votes between the candi
dates where the addition of a vote wrould entitle any of such 
candidates to be declared elected.

(c.) All married women whose husbands arc living. 50
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REGISTRATION OF VOTERS.

10. The Governor General in Council shall, within three Appointment 
months after the coming into force of this Act, and from y^J^g9™8 
time to time thereafter, when the office is vacant, appoint a 0 c rs 
proper person to be called “ The Revising Officer,” for each

a of the electoral districts of Canada, who shall hold office 
during good behaviour, but who shall be removable on an 
address by the House of Commons, and whose duties shall be Their duties, 
to prepare, revise and complete, in the manner hereinafter 
provided, the lists of persons entitled to vote under the pro- 

10 visions of this Act in such electoral districts, and each of
said officers shall, before entering upon said duties, take an oath of office; 
oath of oiiice before any Judge of a Superior Court of Court 
of Record in the form contained in the Schedule to this Act 
for such purpose, which he shall forthwith thereafter, cause 

16 to be filed with the Clerk of the Crown in Chancery at
Ottawa ; and in the event of the death, resignation, removal, Case of death 
inability or refusal to act of any such officer, another officer °r0^es^.na‘ 
may, in the same way, be appointed in his stead, who shall 
hold office under the same tenure and writh the same duties 

20 and powers.

11. The Revising Officer to be appointed under this Act Who may be 
may, iii all the Provinces except Quebec, be either a Judge or *PP°înte(1 BB 
Junior Judge of the County Court in the Province in which
he is to hold office, or a Barrister of at least five years’ standing 

26 at the Bar of the Province in which he is to hold office, and in 
the Province of Quebec he may be either a Judge of 
the Superior Court for Lower Canada, or an Advocate 
of that Province of at least five years’ standing :
Provided also that the same Revising Officer may be Proviso.

80 appointed for, and be required to, discharge the said 
duties in respect of more than one electoral district, or 
more than one Revising Officer may be appointed for one 
district.

12. The Revising Officer who prepares the first list under Duties of re- 
85 this Act, shall, as soon as possible after taking said oath T,^ingp®cer

of office, obtain a certified copy of the last revised iirsuist'of 
assessment roll for each of the municipalities in the electoral TOter3- 
district for which he is appointed, also a certified copy of To procure 
the last revised list or lists of voters in such electoral district, '&ertam Usts’ 

40 prepared and revised under the Statutes of the several Pro
vinces relating to assessments and voters’ lists for the pur
poses of elections for the Local Legislature ; also a certified 
copy of the fist or lists prepared by the treasurers of muni
cipalities of voters on income qualification, who are in 

46 default for payment of their taxes on income ; and he shall To prepare 
proceed, as speedily as possible, with the aid thereof and of ^rs 
such other information as he can obtain, to ascertain and Act. 
prepare a list of the persons who, according to the provisions 
of this Act, are entitled to be registered as voters and to 

60 vote at any election under this Act for such electoral district, 
which list shall contain the names of said persons in alpha
betical order and shall be in the form contained in the Form and 
Schedule to this Act, indicating in the proper column thereof ^atenta of 
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whether they are qualified in respect of real property, as 
Qualification owners> tenants, occupants, purchasers in occupation under 
&c. ' the Crown, or otherwise, and stating the number of the

lot, portion of lot, and concession, street, or other most avail
able description of the real property in respect of which 5 
they are so qualified, and their post office addresses as nearly 
as can be ascertained by said officer, or as farmers’ sons or 
the sons of own rs of real property other than farmers’ 
sons showing the numbers of the lots, portions of lots, 
concessions, or streets, or other available description of the 10 
real property of their fathers or mothers, in respect of wrhich 
they are qualified as . farmers’ or other owners’ sons 
as hereinbefore provided, or whether they are qualified in 

, respect of income ; and as to sons of farmers, or of other owners 
eons and as aforesaid, and voters on income, stating also in said list, in 15 
votera on in- the proper columns thereof, the residences and post office 

addresses, as nearly as can be ascertained by said officer, of 
such persons ; and, after having so prepared the said lisr, said 

Signing Hats Revising Officer shall sign the same as such officer.

Publication 
of lists.

Mailing co
pies to certain 
officials.

Copy posted 
open to in
spection free.

And copies 
furnished at a 
fixed price.

If there are 
no municipal 
divisions in 
the electoral 
district.

13 The Revising Officer shall then forthwith make or 20 
cause to be made a sufficient number of copies of said list and 
after certifying them in the form contained in the Sche
dule hereto shall publish, on or before the first day of 
January, 1> 85, the said list, by causing o le copy thereof to 
be posted up in the office of the clerk or other corresponding 25 
officer of each municipal or parochial division in said elec
toral district, and by mailing to the member or members of 
the House of Commons for such electoral district, to the 
Sheriff, Warden, Mayor, Clerk of the Peace and Treasurer or 
officers corresponding thereto under whatever official name 30 
they are known, of the county, city, town, or part of a city, 
included in such electoral distiict, and to the Reeve, Mayor 
and Treasurer or officers corresponding thereto as aforesaid of 
each township or village municipality in such electoral 
district two copies each addressed to the post office addresses 35 
of said persons respectively ; aiid the copy of said list so 
posted up in each municipal or parochial division shall be 
open to inspection by any person free of charge in the office 
where it is deposited during the business hours of such office 
until the day fixed, as hereinafter provided for, wh- n the 40 
preliminary revision of said list is to take place ; and copies 
of said list may be procured by any person on application to 
said Revising Officer as soon as he can furnish them by pay
ing therefor if printed a price proportionately sufficient to 
cover the price paid for printing the same, and if not printed 45 
then at the rate of six cents for every ten names on said list.
In the event of there being no municipal divisions in said 
electoral district a copy or copies certified as aforesaid of the 
said list shall be posted up in one or more of what the 
Revising Officer considers the most public place or places in 50 
the electoral district, and two copies each shall be mailed to 
the officers or persons in su ffi electoral district corresponding- 
as nearly as may be, to those particularly mentioned in this 
section with respect to municipalities.
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1 *. Two copies of said list certified as aforesaid shall also Copies mailed 
be mailed at the time of the publication hereinbefore men- ^/foï-post^ 
tioned to each of the Postmasters in the said electoral iug up.1 
districts, who shall forthwith after receiving them post up 

5 one of them in a conspicuous place in his post office where 
said list shall remain until the day fixed as hereinafter pro
vided for the preliminary revision of said list, and shall be 
open to inspection by any one during the office hours of said 
post office, and to each of the copies of said lists so made or 

10 published under this and the preceding section shall be 
appended a notice in the form contained in the Schedule to 
this Act.

15. The said Revising Officer shall hold a sitting (as men- sitting for 
tioned in the said notice) for the preliminary revision ot said preliminary 

15 list at such place in said electoral district as he shall deem ,evi?10n- 
most convenient for that purpose on a day not less than four 
weeks nor more than five weeks after the publication of said 
list as aforesaid, and any person objecting to any name on objections 
said list, or desiring to add any name thereto or otherwise ^notified 

20 desiring to amend the same, shall, at least one week before the X*™'8 
day fixed for such preliminary revision, deposit with or mail 
to said officer by paid letter at his office or place of address in 
the district a notice in the form Contained in the Schedule to 
this Act, and in the event of any such objection being that a 

25 name already on the list should be struck off, the person so 
objecting shall give notice in writing to the person whose 
name is objected to at the same time and in the same form Form and 
contained in the Schedule to this Act, as is to be given to “?t‘ce of ser" 
said Revising Officer as aforesaid, by delivering said notice 

30 to such person or by mailing the same to the last known 
post office address of such person whose name is objected to 
and he shall also at the same time write opposite to the 
name objected to in the copy of said list posted up (if any) 
m the office of said clerk of the municipality or parish or 

35 other officer corresponding thereto the words "‘objected to” 
and the name, address and occupation of the person so 
objecting.

1<>. N otice of the said list and of the holding of said sitting Notice of sit- 
having been published in manner aforesaid shall also be t,ng how 

40 given by the Revising Officer, immediately after such pub
lication, by at least one insertion thereof in the form con
tained in the Schedule to this Act, in one or more news
papers, if any, published within such electoral district.

17. On the day and at the time and place appointed the Preliminary 
45 Revising Officer shall publicly proceed to the preliminary revisi0n- 

revision of the list, basing such revision on the evidence and 
statements before him and of the persons who may then 
be present to give information in support of or in opposition 
to the written objections, claims for addition, or other pro- 

60 posed amendments, and ha shall then and there correct the Correcting 
list to the best of his judgment and ability upon the evi- hst 
deuce or information befoie him, initialing with his initials 
as such Revising Officer any addition to or erasure or change 
therein.
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18. The Revising Officer, having completed the said pre
liminary revision of the first general list for the electoral 
district shall sign the same as such Revising Officer and 
certify it, and shall on or before the fifteenth day of Fe
bruary, 1885, by an order in the form in the Schedule to this 6 
Act contained, under his hand, divide every city, town, 
ward, parish, township or other municipal or corresponding 
division in the electoral district (or in default of such 
municipal or other corresponding division, every tract of 
land) as aforesaid, having, according to the said list, more 10 
than three hundred voters therein by well defined boun
daries, such as streets, side lines, concession lines or the like, 
into polling sub-divisions in such manner that the number
of voters in the several polling sub-divisions in the electoral 
district shall be as nearly equal as may be, and shall not in 15 
any one case exceed two hundred : Provided always, that 
even where the electoral district does not contain three hun
dred voters, or where the voters are scattered over a large 
extent of country, the said Revising Officer may subdivide 
the electoral district into as many sub-divisions as he thinks 20 
advisable for the convenience of the voters, even though the 
number in each sub-division be less than two hundred.

19. The polling sub-divisions shall be numbered conse
cutively in and by the order of the Revising Officer by 
which they are established, and such order shall be forth- 25 
with, after the making thereof, filed and kept by the Revis
ing Officer for the purposes of this Act.

Separate liât 30. Immediately after the sub-division of the electoral 
[°r eaehdP0H- district into polling sub-divisions as aforesaid, the Revising 
vision. Officer shall prepare, from the first general list of voters as pre- 80 

liminarily revised by him as aforesaid, a separate voters’ list 
for each polling sub-division, containing in alphabetical 
order the names of all voters qualified to vote in such 
polling sub-division, and in the same form as nearly as may 

Form and use be, as the form referred to in section twelve hereof, and shall 85 
after first^e- 8^§n the same as such officer ; and the lists so prepared for 
vision. the several polling sub-divisions shall, after the final re

vision and correction by the Revising Officer, as hereinafter 
provided for, be the first voters’ lists to be used at any elec
tion of a member of the House of Commons under this Act 40 
for such electoral district.

FINAL REVISION OF THE FIRST VOTERS’ LISTS.

Publication 
of such list 
with descrip
tion of each 
sub-division.

31. After the completion of the said preliminary revision 
of said list< of voters and preparation of lists for polling 
sub-divisions and after the signature thereof by said 
Revising Officer, he shall, for the purpose of making a 45 
final revision thereof, cause a sufficient number of copies 
of each such list, with the description of the polling 
sub-division to which it relates, to be made or printed 
and shall certify the same as such Officer, and on 
or before the first day of March, 1885, shall publish the same 50 
by causing three of said copies to be posted up in conspi
cuous public places in the sub-division to which it relates,
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and by delivering copies thereof to any persons applying for Copies at 
the same, upon being paid according to the rates mentioned fiied rates- 
in the tvjelflh section of this Act, to each of which copies 
shall be appended a notice in the form contained in the Sche
dule to this Act fixing a time and place for the final revision 
of each of said lists.

5
22. The said Revising Officer shall also at the same time Notice of final 

publish said notice appointing the time and place for the rev,si0n- 
said final revision in a newspaper (if any therebe) published in 
the municipality or other division of an electoral district to 

10 which the sub-division affected by said list belongs, by one 
insertion thereof in such newspaper.

23. The day to be fixed as aforesaid for such final As to time 
revision shall be not less than one week, nor more than two £j“seiof°r 
weeks after the publication, by posting up of said lists as 

15 aforesaid, and the place shall be in the municipality which 
includes such sub-division, and any person desiring to object 
or to add to, or in any way amend or correct said list on said 
final revision, shall have the right to do so upon giving the Notice of ob- 
same form of notice, and following the same procedure as jectl0na- 
is provided for in the fifteenth section hereof, as to object- 

20 ions or amendments on the preliminary revision and the
day to be fixed in said notice, published by the Revising Last day for 
Officer as the last day for the giving of notice of such giTing 11 
objections or claims from any person, shall be not less than 
one week before the day named for said final revision.

25 21. At the time and place named in the notice of said Proceedings 
Revising Officer, he shall hold open Court for the said final ait0Ij'a rcu" 
revision, and shall hear and dispose of any objection or com
plaint which shall have been given notice of as aforesaid,

30 and the parties making the same, if they appear, as well as 
any evidence that may be adduced before him in support of 
or in opposition thereto, and shall either affirm or amend ]L’0"ection of 
the lists, accordingly, as to him seems right and proper, ‘s 3’ 
initialing with his initials as such officer, any changes, 
additions or erasures in said lists.

35

40

45

25. The said Revising Officer, shall for the purposes of Powers of re
said preliminary revision of the first general list of 
voters and of the final revision of the first voters’lists in sions!0 ‘ev‘" 
polling sub-divisions, as well as for the revision of any 
subsequent lists of voters in polling sub-dh'isions under this 
Act, have all the powers of any Court of Record in the 
Province, as to compelling the attendance and the ex- witnesses . 
amination of witnesses, the production of books and docu- ^ evidence, 
ments, and the taking of evidence under oath before him, v 
at any court or sittings held by him for any such preliminary 
or final revision, and shall have generally, all the powers of 
a Court of Record, necessary for him to exercise, in order to 
carry out the objects of this Act.

2Ci. After the lists for the various polling sub-divisions in Copies of 
an electoral district have been so completed, revised and 
corrected, they shall be certified in the form contained in the cierk of the 

1Q7 — 4 Crown.
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? ciivtiuN' to this Act by the Revising Officer, and kept by 
Lint lor the purposes of this Act, and a duplicate of each 
certilled as aforesaid, shall be transmitted forthwith by him 
to the Clerk of the Crown in Chancery at Ottawa, who, on 
receipt of all the said lists for any electoral district, shall, in 5 
the next issue of the Canada Gazette, insert a notice in the 
form contained in the schedule to this Act, on and after the 
publication of which notice in the Canada Gazette, the persons 
whose names are entered on said lists as voters, shall be held 
to be duly registered voters in and for such electoral district, 10 
subject to be corrected or amended by the judgment of a 
Superior Court on appeal as hereinafter mentioned ; provided 
however, that in the event of any such appeal, said lists 
after the publication of said last mentioned notice in the 
Canada Gazette, shall apply to, and be final and conclusive 15 
as to every election for such electoral district, taking place 
before said appeal has been disposed of, or the result thereof 
communicated to the Revising Officer.

-7. The Revising Officer shall supply copies of said lists 
to any person or persons applying for the same and paying 20 
therefor at the same rate as is to be payable for copies of 
lists furnished under section thirteen hereof.

28. After the voters’ lists have been so finally revised, 
corrected, certified and brought into force as hereinbefore pre
scribed and until other lists are, in a future year, under this 25 
Act as hereinafter provided, made, revised, corrected and 
certified, and brought into force in their stead, and subject to 
any correction that may be made by order of a Superior 
Court on appeal as hereinafter mentioned, those persons only 
whose names are entered upon such lists as so revised and 30 
corrected shall be entitled to vote in the polling subdivisions 
and electoral districts for which they were respectively made
at any election of a member of the House of Commons, and 
the said lists shall be binding on any Judge or other tribunal 
appointed for the trial of any petition complaining of an 35 
undue election or return of a member to serve in the House 
of Commons.

29. The said Revising Officer shall also furnish to the 
Returning Officer for his electoral district, at least eight 
days before the day of nomination at any election under 40 
this Act, one copy of the list of voters then in force for each 
polling sub-division in said district, with a description of 
said polling sub-division as contained in I he order of the 
Revising Officer constituting the same, which list and copy
of description shall be duly certified by said Revising 45 
Officer.

FUTURE LISTS AND REVISION THEREOF.

30. On or before the first day of November in each year 
succeeding the year of Our Lord one thousand eight 
hundred and eighty-four, the Revising Officer shall, 
after being duly sworn in manner hereinbefore provided, 50 
obtain as soon as possible, if any there be, a ceitified
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copy of the last revised assessment roll for each of 
the municipalities in the electoral district for which 
he is appointed; also, a certified copy of the list 
or lists if any, prepared by the treasurers of the muni- 

5 cipalities, of voters on income qualification who are in 
default for payment of their taxes on income, and with such 
copies and such other information as he can obtain, he shall 
proceed to revise the voters’lists then in force under this Revising and 
Act for such electoral district, entering thereupon the names 

10 of all persons not already in said lists, and who, according °‘mer 18 
to the provisions of this Act, are entitled to have their 
names so entered, indicating in the proper columns thereof 
whether they are qualified in respect of real property as 
owners, tenants, occupants, purchasers in occupation under 

15 the Crown or otherwise, and stating the number of the lot, 
portion of lot and concession, street or other available des
cription of real property in respect of which they are qua
lified, and their post office addresses as nearly as can be 
ascertained by the said officer, or as larmers’ sons or other 

20 owners’ sons as aforesaid, showing the numbers of the lots, 
portions of lots, concessions or streets or other available 
description of the real property of their fathers or mothers 
in respect of which they are qualified as farmers’ or other 
owners’'sons as hereinbefore provided, or whether they are 

25 qualified in respect of income, and as to the sons of farmers, 
or other owners’ sons as aforesaid, and voters on income, 
stating also in said list in the proper columns thereof 
the residence and post office addresses as nearly as can 
be ascertained by said officer of such persons, and erasing 

30 from said lists the names of any persons who are dead or initiaiingcor- 
who are not, according to the provisions of this Act, entitled actions and 
to be registered as voters, and making any other verbal or rùctedBiist3* 
clerical corrections which seem necessary, initialing all such 
additions, erasures or corrections, with his own initials, and 

35 signing such lists as such Bevising Officer.

251. After said lists have been so preliminarily revised Publication 
the said Bevising Officer shall publish them, and notice of °if3tc30rrected 
the time and place fixed by him for the final revision 
thereof respectively, as near by as can be, in the manner and

40 form provided for in sections twenty-one and twenty-two 
of this Act, in respect of the final revision of the first list 
of voters in polling sub-divisions under this Act.

252. The practice and requirements provided for in the Objections, 
twenty-third and twent-fourth sections hereof, as to per-

45 sons desiring to object to any name on the said first lists, or wuh. 
to add any name thereto, or to amend the same, shall apply 
to all similar applications in reference to the lists to be 
prepared under the next preceding section.

258. At the time and place named in the notice required Holding court 
50 under the thirty-first section hereof, the Bevising Officer vbion of lists 

shall hold open Court for the final revision of the said list and proceed-' 
for each polling sub-division, and shall proceed with the inga thereat- 
same powers as the Bevising Officer would have as such 
officer under the twenty-fifth section hereof, as to the
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enforcing of the attendance of witnesses, the taking of 
evidencë under oath, the enforcing of the production of books 
and papers, the adjournment of the Court, and otherwise to 
hear the complaints made as hereinbefore provided for, and 
the evidence in reference thereto, and to decide thereupon, 6 
adding to, striking off, or otherwise amending or correcting 
said list accordingly, and initialing every addition, correction 
or erasure, or other amendment in said list, with his own 
initials as such officer in the same manner as is provided for 
in the Iwenty-fourtli section hereof, in respect of the final 10 
revision of the first lists of voters in polling sub-divisions.

34. After the lists for the various polling sub-divisions in 
an electoral district have been so completed, revised and 
corrected, they shall be certified in the form contained in the 
schedule to this Act by the Revising Officer, and kept by 15 
him for the purposes of this Act, and a duplicate of each, 
certified as aforesaid, shall be transmitted forthwith by him
to the Clerk of the Crown in Chancery at Ottawa, who, on 
receipt of all the said lists fo* any electoral district, shall, in 
the next issue of the Canada Gazette, insert a notice in the 20 
form contained in the schedule to this Act, on and after the 
publication of which notice in the Canada Gazette, the persons 
whose names are entered on said lists as voters, shall be held 
to be duly registered voters in and for such electoral district, 
subject to be corrected or amended by the judgment of a 25 
Superior Court on appeal as hereinafter mentioned ; provided 
however, that in the event of any such appeal, said lists 
after the publication of said last mentioned notice in the 
Canada Gazette, shall apply to, and be final and conclusive 
as to every election for such electoral district, taking place 30 
before said appeal has been disposed of, or the result thereof 
communicated to the Revising Officer.

35. The Revising Officer shall supply copies of said lists 
to any person or persons applying for the same and paying 
therefor at the same rate as is to be payable for copies of 35 
lists furnished under section thirteen hereof.

36 After the voters’ lists have been so finally revised, 
correct d, certified and brought into force as hereinbefore pre
scribed and until other lists are, in a future year, under this 
Act as hereinafter provided, made, revised, corrected and 10 
certified, and brought into force in their stead and subject to 
any correction that may be made by order of a Superior 
Court on appeal as hereinafter mentioned, these persons only 
whose names are entered upon such lists as so revised and 
corrected shall be entitled to vote in the polling sub-divisions 45 
and electoral districts for which they were respectively made 
at any election of a member of the House of Commons, and 
the said lists shall be binding on any Judge or other tribunal 
appointed for the trial of any petition complaining of an 
undue election or return of a member to serve in the House 50 
of Commons.

Certified cop- 37. The said Revising Officer shall also furnish to the 
!ng officer!™* Returning Officer for his electoral district, at least eight



n
days before the day of nomination at any election under 
this Act, one copy of the list of voters then in force for each 
polling sub-division ' in said district, with a description of 
said polling sub-division as contained in the order of the 

5 Revising Officer constituting the same, which list and copy 
of description shall be duly certified by said Revising 
Officer.

38. Whenever the number of voters in any polling sub
division, as made under the eighteenth section hereof, shall

10 increase so as to exceed two hundred, or whenever the Re
vising Officer then in office considers that the convenience of 
the voters would be promoted by a new and different sub
division, he shall, before proceeding to make the new lists of 
voters for that year, again sub-divide any city, town, ward, 

15 parish, township or other municipal division or tract of land 
where there is no municipal division in which such polling 
sub-division is situate into polling sub-divisions, so as 
to conform to the intent and meaning of this Act, and 
so again from time to time as like occasion shall require, 

20 using on all occasions after the first division thereof, 
the then last revised and corrected voters’ lists for that 
purpose, and the Revising Officer, after making such sub
division by_an order as in the eighteenth Section hereof, 
shall publish said order by posting up in some public place 

25 in such polling sub-division a copy thereof certified by him.

GENERAL PROVISIONS.

39. The said Revising Officer may issue at his own 
instance, or on the application of any person supporting or 
opposing any objection, claim or proposed amendment of the 
voters’ lists at any of the Courts or sittings for preliminary

30 or final revision under this Act, a summons in the form in 
the Schedule to this Act contained to any person to attend 
at said Court or Sittings, and if required to produce any 
books or papers in the possession or power of such person, 
and to give evidence thereat relating to any matter con- 

35 nected with any such revision, and in the event of such 
person not attending after being served therewith the said 
Revising Officer may punish such person as for a contempt 
of a Court of Record : Provided, however, that no such per
son shall be compelled to attend under any such summons 

40 unless the witness’ fees and expenses allowed under the 
tariff of the Superior Court in the Province have first been 
paid or tendered to such person.

40. The said Revising Officer shall have power at any 
Court or Sitting held under this Act by him to amend or

45 give leave to amend, when he sees fit, any of the proceedings 
taken in reference to said lists, to direct notice to be given to 
other persons, or to dispense with any notices hereinbefore 
required to be given, and to adjourn any Court or sittings, 
or the hearing of any claim or objection or proposed amend- 

50 ment to a future day, and he shall not be bound by strict 
rules of evidence, or forms of procedure, but shall hear and 
determine all matters coming before him as such Revising 

107—5
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41. The parties to any application before any such Court 
of preliminary or final revision may appear by Solicitor or 
Counsel, and the Revising Officer may in any case award 5 
the costs of any witnesses, and a sum “ en bloc ” for other 
costs not to exceed to be paid
by any party to any other party to any application before 
him, as such officer may direct, and the amount of said costs 
shall he certified by said Revising Officer, and may be 10 
recovered as on ordinary debt due to the person to whom 
they are awarded by suit in any Court of competent juris
diction in civil cases in the Province.

43. If from any cause the lists of voters for any polling- 
district are not made and revised and corrected in any year 15 
the lists last made and revised and corrected shall be used 
for the purpose of any election.

43. If at any time when the Revising Officer is required 
to furnish or certify the list of voters whether to a Returning 
Officer, Deputy Returning Officer or to any other officer or 20 
person, there be any appeal pending, or in which the 
decision if given has not been notified to the Revising Officer 
with respect to such list, the Revising Officer shall furnish 
such list as then last revised and corrected by him without 
noticing such appeal, and the list shall serve and avail for 25 
the election with reference to which it is furnished as
if no such appeal were or had been pending ; but whenever 
the appeal is decided so as to require the correction of the 
list and the formal order or judgment has been served upon 
him he shall correct the list accordingly, and forthwith 80 
notify the Clerk of the Crown in Chancery that he may cor
rect the duplicate list in his hands accordingly, and the said 
Clerk of the Crown in Chancery shall amend the same accord
ingly : Provided that if the decision in appeal requiring 
correction of any voters’ list is notified to the Revising Officer 35 
by service of the formal order or otherwise, before the day of 
polling, an amended copy of the voters’ list shall be furnished 
by said Revising Officer to the Returning Officer or Deputy 
Returning Officer before the said day, and shall contain the 
correction in question certified as before, in which case the 40 
election shall take place upon such amended list.

44. Notwithstanding anything contained in any Statute of 
Canada heretofore enacted, the Returning Officer for each 
Electoral District shall, not less than eight days before the 
day of nomination, obtain from the Revising Officer for the 45 
Electoral District for which he is Returning Officer, at least 
one copy of the voters list as finally revised and certified by 
said Revising Officer and then in force for each of the 
polling sub-divisions in said Electoral District, and a copy of 
the order dividing said Electoral District into polling sub- 50 
divisions, and shall forthwith fix a polling station in and for 
each of such polling sub-divisions in a central and con
venient place therein.
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15. In the revision of the first or any subsequent voters 
list under this Act in polling subdivisions of cities, towns, 
or villages, the Revising Officer instead of holding a Court 
in each polling sub-division may appoint some central place 

5 in such city, town or village at which to hold his Court of 
Revision lor the several polling sub-divisions, therein 
appointing if he thinks proper, a separate day and holding a 
separate Court for each polling sub-division.

APPEAL.

46. Any person or persons who, under the foregoing sec- 
10 tions shall have made complaint according to the practice

therein provided for in respect of the list of voters in any 
polling sub-division on the final revision thereof, whether 
said list be the first or any subsequent voters’ list for said 
sub-division, prepared under this Act ; or any person or 

15 persons, with reference to whom such complaint was made, 
who shall be dissat’sfied with the decision on any point of 
law of the Revising Officer in respect of such complaint, 
may give to the Revising Officer on the day of such decision 
and before the adjournment of the Court on that day, notice 

20 in writing of his desire to appeal to a Superior Court from 
such decision, stating shortly in such notice the decision 
complained of and his reasons for appealing against it ; and 
il said Revising Officer thinks it reasonable and proper to 
allow such appeal, he shall, as soon as he conveniently can 

26 do so, state, in the form of a special case, the facts established 
according to his opinion by the evidence, and necessary to 
be laid before the Court above in order to determine said 
point of law, also his own decision on the same, as nearly as 
may be according to the form and practice provided for the 

30 stating and hearing of a special case in the Court intended 
to be appealed to, and he shall then sign the same as Revis
ing Officer, and shall require the appellant or his counsel or 
agent after reading same to him to sign a declaration at the 
end of such special case in the words “ I appeal from the 

35 above decision,” after which said Revising Officer shall 
endorse the said case with the names of the parties appellant 
and respondent and the number of the polling sub-division 
and the name of the electoral district thereby affected, and 
shall deliver to such appellant or his counsel or agent a 

t0 certified copy of such case, and, also, if required, to the 
respondent or his counsel or agent.

47. No such appeal shall be allowed or entertained against 
any decision of the Revising Officer upon any matter of fact 
or the admission or rejection of evidence adduced or offered

45 on any matter of fact, but the appeal shall be allowed only 
on some point or points of law as before mentioned. 
With the consent of the Revising Officer any number of 
persons desiring to appeal on the same point or points of 
law may be joined in the same statement of case making it 

50 one appeal.

48. The appeal shall be in the form of a petition to the 
Court accompanying the statement of case certified by the
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Revising Officer and praying that the voters’ list in question 
may be amended by the insertion or omission of the name 
or names alleged to be wrongfully omitted or inserted or 
otherwise as the case may be, and shall be presented at the 
next sitting of the Court appealed to by any barrister or 
advocate practising therein on behalf of the appellant.

Copy to be 4t>. A copy of the petition must at least four days before 
vising officer such presentation, have been served upon the Revising 
and party af- Officer and upon the party in whose favor the decision 
fected. appealed from was given, with a notice of the time and 

place at which the petition will be presented, such service 
being made in the manner prescribed in any ordinary case 
of summons to appear before such Court in civil cases or in 
any other manner prescribed by any role made by the Court

TeaYb^coun" *n ^at behalf under this Act. The Revising Officer and the 
vear > conn 0pp0SjUg party (if ally) may appear by any barrister or ad

vocate practising in the Court, upon whom any order made 
by the Court in the case or any notice or other proceeding 
therein may be validly served :

If petition u If the petitioner or petitioners does not or do not appear 
withdrawn. on 011 which the petition is to be presented, or

appearing withdraws or withdraw his or their petition, the 
case shall, on the application of the Revising Officer or any 
other party on whom the petition has been served as 
aforesaid, be dismissed, as respects such petitioner or peti
tioners, and the polling list shall_as to him or them remain 
unaltered :

if petitioners If the petitioner or petitioners appear, and neither the 
on'y appear. Revising Officer nor any other party aforesaid does so, or 

appearing does not oppose the petition, the court shall order 
the polling list to be amended as prayed for, and the Revis
ing Officer shall amend it accordingly :

Summary But if the petition be opposed by the Revising Officer or 
decision If the other Party aforesaid (if any) then appearing, the court shall 
case is con- appoint a convenient time and place at which the case shall 
tested, and— hear<j f,y some Judge of the Court, who shall hear and 

decide the same summarily, and without being bound by 
any technical rules of proceeding ; such decision shall be 

No further subject to no appeal, and shall be notified in such manner 
appeal. as the Court may direct to the Revising Officer, who shall 

obey the same and shall amend the polling list or leave it 
unaltered accordingly :

If statement Provided always, that the Court may, if it be of opinion 
sufficient UD* case submitted. is not sufficient to enable it to give
su hum judgment in law, remit the case to the Revising Officer to 

be more fu'ly stated :

Costs. The Court may award costs to or against any party in the
case :

Court to make Th ■ Court or the Ju.lges thereof having, by law, power to 
ticCand tariff ma^e ru^es of practice lor proceedings therein, shall (subject 
of l osts.
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to the provision hereinafter made as to the Province of 
Quebec) have power to make rules of practice for appeals 
under this Act, and a tariff of costs and fees on such pro
ceedings respectively, and to alter the same ; but if and so Provision if 
long as no such special rule or tariff shall be in force and ru,ea> &c 
applicable to any appeal under this Act, the Court and Dot made' 
Judges shall cause the proceedings for which no such 
special provision is made, to be conducted in such manner as 
they may deem best adapted for doing substantial justice 
to all parties, and shall allow such costs as they may deem 
reasonable ; and the Court deciding the case in appeal shall Cost?, 
in its order in that behalf direct bv what party the costs on 
any or all the proceedings shall be paid, and they shall be 
subject to taxation as in other cases in the Court, and 
recoverable in like manner.

50. The appeal in the Province of Ontario shall be to any Couruurap- 
of the Divisional Courts of the High Court of Justice for peal- 
that Province, or to any one or more of the Judges thereof, rn Ontario- 
sitting as such Court, in the Province of Manitoba to the in Manitoba. 
Court of Queen’s Bench for Manitoba, in the Provinces of.
Nova Scotia, New Brunswick, Prince Edward Island and 
British Columbia to the Supreme Court of each of such 
Provinces respectively, and in the Province of Quebec to the 
Superior Court at the city of Quebec, if the polling sub-divi
sion in question be in any of the districts of Quebec, Three 
Rivers, Saguenay, Chicoutimi, Gfaspé, Eimouski, Kamour- 
aska, Montmagny, Beaucc or Arthabaska, and to the Superior 
Court at the City of Montreal if such polling sub-division be 
in any one of the districts of Montreal, Ottawa, Terrebonne,
Joliette, Richelieu, St. Francis, Bedford, St. Hyacinthe,
Iberville or Beauharnois ; and any three Judges of the said 
court residing at the city at which the petition is presented 
shall have and exercise with respect to such petition all the 
powers by this Act vested in the Court, except only that any 
rules of practice or tariff made under this Act shall be made 
or altered only by the Judges of the Court resident in the 
said cities, or a majority of them.

OFFICERS AND DUTIES.

In other pro
vinces, i xcept 
Quebec.
In Quebec.

Any three 
judges may 
act.

Except as to 
rules en 1 
tariff.

51. The Revising Officer may appoint as his clerk a clerk of re
person competent to perform the duties required of him, and visiaK officer, 
such as shall be assigned to him by said officer as clerk of
said Courts of Revision or otherwise during the preparation 
of and revision of said lists and said clerk shall be subject to 
dismissal by said Revising Officer.

52. The Revising Officer may also appoint for the purpose Bailiff or con- 
of serving papers, posting up notices and attending and stable, 
keeping order at Courts of Revision and doing such other
duties as may be assigned to him by said Revising Officer, a 
competent person as a bailiff and constable, who shall be 
subject to the orders of said Revising Officer, and to be dis
missed by him at pleasure.

107- G
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Remuncm- 53. The remuneration of said Revising Officers and of 
n'sed how their clerks and bailiffs, and their allowance for expenses, as 

well as the mode of payment thereof, shall be fixed by order 
of the Governor General in Council and the amount thereof 
shall be a charge upon the Consolidated Revenue of Canada. 5

Revising 54. The Revising Officer shall keep a list of the notices of 
HsVef o0b>cP objections, claims and proposed amendments sent in to him 
tlons, &c. under the fourteenth, twenty-first and twenty-ninth sections 

hereof, which list as well as the said notices shall be open to 
inspection by any one desiring to inspect the same before 10 
the said objections, claims or proposed amendments are dis
posed of by said Revising Officer.

Revising 
officer may 
correct lists 
on his own 
knowledge.

55. It shall be the duty of said Revising Officer on any 
revision under this Act, of his own motion where there have 
been no objections, claims or complaints in reference thereto, 15 
to strike out the names on said lists of any persons who have 
died or become disqualified and to change the names of others, 
wffiere the same are incorrectly entered on said list, and gen
erally to correct said list so far as any information in his pos
session will enable him to do so in order to carry out the 20 
intention of this Act.

56. The first lists of voters for polling sub-divisions to be 
prepared and brought into force under this Act shall be com
pleted, finally revised and certified and duplicates thereof 
lorwarded to the Clerk of the Crown in Chancery at Ottawa, 25 
on or before the fifteenth day of April, 1885, and the lists in 
future years to be revised under this Act shall be so finally 
revised, certified and duplicates thereof forwarded to said 
Clerk of the Crown in Chancery as aforesaid on or before 
the fifteenth day of April in each year thereafter. 80

clause7 57. Every person taking any oath or affirmation under
this Act who wilfully swears or affirms falsely shall be 
deemed guilty of perjury.

Time for com
pleting first 
and subse
quent lists of 
voters.

SCHEDULE OF FORMS.

Oath of Office of Revising Officer.

I , of the
of , in the County of and Province of
the Revising Officer appointed under the statute passed in the 
forty-sixth year of Her Majesty’s reign, chaptered 
in and for the Electoral District (or Districts of or
one of the Revising Officers so appointed for said District of) of 

in the Province of do hereby
solemnly swear that I will well and faithfully discharge the 
duties assigned to me under the said Act, without favor or 
partiality ; that I will place no name on the list of voters for 
the said Electoral District or any of the sub-divisions thereof,
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and will strike no name off the same, unless I shall be 
satisfied that the same should by law be placed on or struck 
off the same ; and that I will in all respects conform to the 
said law to the best of my judgment and ability. So Help 
me GrOD.

Sworn before me, a Judge of the 
Court of , in and for the
Province of , being a Court
of Record at the 
in the County of 
vince aforesaid this 
A.D. 188 .

of , }-
and Pro- Revising Officer of the

day of Electoral District of

A Judge, Sf-c.

V



List of Voters for Year in (Electoral District or Polling Sub-division No. of Electoral District of )

No.
Name

in Full. (Sur
name first.)

Residence. P. 0. Address. Nature of 
Qualification.

Municipality 
or Place where 
Qualification 
is situate if 

Real Estate,

Concession, 
Street and No. of 

Lot or other 
particular 

Description of 
Property.

Nature of 
Title toQualifyng 

Property.

Name of Parent if 
Voter Qualified as a 

Son of a Farmer or 
other Owner of 

Real Property; also 
Nature of Parent’s 
Title to the Real 

Property.

Remarks.

Dated 188 .

A.B.,
Revising Officer for the Electoral District of



Certificate of Revising Officer.

I, , the undersigned duly-
appointed Revising Officer (or one of the duly appointed 
Revising Officers for) the Electoral District of 
in the Province of , do hereby certify that the
foregoing list consisting of pages, is a (duplicate
or true copy, as the case may be, of the list of voters for the 
Electoral District of as originally prepared or
preliminarily revised. as the case may be, or for polling sub
division number in said Electoral District, before or
after Ike final revision thereof as Ihe case may be) for the year 

, under 46 Viet., cap.

Dated 188 .
A B.

Revising Officer for the Electoral District of

Notice by Revising Officer of pre/iminarjf revision of First
Voters’ L’st.

The Revising Officer for Ihe Klee/oral District of
in the Province < !' , appointed

under 46 Viet., cap , hereby gives notice that he has 
completed and published in the manner directed by said Act 
the first general list of voters for said Electoral District, and 
that he will hold a sittin * pursuant to said Act for the 
preliminary revision of said list at in the

of County of , in
.said Province, at o’clock in the on

the day of 188

Any person objecting to any name on said list or desiring to 
add any name thereto or otherwise desiring to amend the 
sam3, must, on or before the day of 188 , deliver to 
said Revising Officer or mail to him by paid-letter at his office 
or place of address in said I fistrict, a notice in writing in the 
form for that purpose contained in the Schedule to said Act, 
as nearly as may be, setting forth the name or names objected 
to, and the grounds of objection, or the name or names pro
posed to be added to said list, with the grounds therefor, and 
particulars of the qualification and residence of such persons 
whose names are proposed to b j added, or the particulars cJ 
any other proposed amendment, and the grounds therefor 
and every such notice must be signed by the person so givim 
notice, and must set forth his residence, occupation and post- 
office address. In the event of the person so giving notice, 
objecting to the name of any person already on said list, the 
person so objecting shall also deliver or mail to the last 
known address-of the person whose name is objected to, by 
paid-letter, a copy of the notice given, and at the same time 
as said notice is given to said Revising Officer ; and such 
person so objecting shall also at the time of giving such notice 
write opposite to the name of such person so objected to, in 
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the copy of said list posted up in a public office nearest to 
the residence of the person objected to in the Electoral 
District the, words “ Objected to” and sign his own name, 
address and occupation thereunder.

Dated, , 188 .

(A.B.)

Revising Officer fur the Electoral District, of

Order of Revising Oficer Dividing Electoral District into 
Polling Sub-divisions.

I, , the duly appointed Revising Officer
for the Electoral District of , Province of
under 46 Viet., cap. , do hereby order and direct that the 
said Electoral District be and the same is hereby subdivided 
into polling subdivisions, described as follows :—

Number one {and so on as to others)—

Bounded on {here fill in as particular a description, by con
cession, street or other dividing lui-, as possible, of the bounds 
and area of each subdivision )

Dated , 188 .

A.B.,

Revising Officer for the Electoral District of

Notice by Revising Officer of Final Revision of Voters' Lists- 
for each Polling Sub-division.

The Revising Officer for the Electoral District of ,
in the Province of , under 46 Viet., cap. , hereby
gives notice that he will hold a sitting on the 
day of , 188 , at o’clock in the , at

, in the of , in the said Electoral
District, for the final revision of the Voters’ List, for Polling 
Sub-division No. , of said District.

All objections and claims for additions to or amendment 
of said list with the grounds therefor and the name, addition 
and Post Office address of the person objecting to any name 
on said list, or claiming to add to or amend said list in any 
other respect, must be delivered to said Revising Officer at 

, or sent to him by paid letter, addressed to 
him at , and before the day of
IKS , in the same form, as nearly as may be, as of notice 
of complaint, in the Schedule to “ The Electoral Franchise 
Act.”
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If the objection be to the name of any person already on 
said list, the person so objecting must, at the same time, 
deliver or mail by paid-letter to said person so objected to, at 
his last known address, a copy of said notice of objection, 
and must also, at the same time, write opposite the name of 
such person so objected to, on a copy of said list posted up 
in said subdivision in some public place, the words 
“ objected to,” and sign thereunder his own name, addition 
and address.

Dated 188 .
AB,

Revising Officer for the Electoral District of

Notice of Complaint.

I , of the of , in the
County of , in the Electoral District of

, Province of , under 46 V ict, cap. ,
hereby give notice that I will apply to have (the first, general 
list for the Electoral District, or the list for polling subdivision 
No. of said Electoral District, or for the year as
preliminarily revised, or as the case maybe, amended or added 
to as the case may be ; then state the name or names objected 
to with the grounds therefor, or the name or names desired to 
be added, with full particulars of their residences, addresses, 
occupations, qualifications and grounds for applying to have 
them added, or the nature of any other proposed amendments to 
the list and the grounds therefor, ) at the sitting
to be held by the Revising Officer for said Electoral District, 
at o'clock in the noon, on the day
of , 188 , at , in the said Electoral

District.
Dated , 188 . j

To (Revising Officer for said District, }■ (Name of complainant.)
or to the person whose name is
objected to.) j P. 0. Address.

Notice to be Published in “ Canada Gazette" by Clerk of the 
' Crown in Chancery.

Notice is hereby given that I have received the voters 
lists, finally revised, lor all the polling subdivisions of the 
Electoral District of for the year , under
46 Yic.t, cap.

Dated 188
C.D.,

Clerk of the Crown in Chancery at Ottawa.
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To
Summons.

You are hereby required and summoned personally to 
attend before me, the undersigned Revising Officer, on 
the day of , 188 , at
o’clock in the at in the
County of , and Province of , and
then and there to testify what you may know concerning 
the

then to be investigated by me as such Revising Officer and 
so on from day to day. And herein fail not at your peril.

Given under my hand at aforesaid, this
day of ,188 , under 46 Viet., cap.

Revising Officer for the Ele< (oral District of

o
GO O"2 5 n «-2. o.
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No. 107] BILL. [1888

An Act respecting the Electoral Franchise.

(.Reprinted as proposed to be amended in Committee of the Whole.)

Note.—The amendments are printed in italics.

HER Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :—

1. This Act may bo cited as “ The Electoral Franchise Act.”

INTERPRETATION.

2. In construing this Act, unless it bo otherwise expressly pro- 
5 vided, or unless there be in the context of the Act something incon

sistent with or repugnant to such construction, the following words 
and expressions shall be construed and mean as follows :

“ Owner ” when it relates to the ownership by a male person of 
real property situated in the Province of Quebec, shall mean “ Pro- 

10 prietor ” or “ usufructuary ” (usufruitier) either in his own right, 
or in the right of his wife, of real property in “franc alleu,” or in 
free and common soccage, and when said word “ Owner” relates to 
the ownership by a female person unmarried, or a widow of property 
in the Province of Quebec, it shall mean “ Proprietor ” “ or usufruc- 

15 tuary ” (usufruitier) of real property in “ franc alleu,” or in free and 
common socage in the Province of Quebec, and in said Province when 
one person has the mere right of property or legal estate in any real 
property in said Province and some other person has the usufructu
ary enjoyment (la jouissance et l'usufruit) of the same property for 

20 his or her own use as aforesaid, the person who has the mere right 
of property or legal estate therein shall not have the right.of being 
registered as a voter or of voting under this Act in respect of such 
property, but in such case the person having the usufructuary 
enjoyment (usufruitier) shall alone have the right of being regis- 

25 tered as a voter and of voting in respect of such property under this 
Act.

“Owner” when it relates to the ownership of real property 
situated elsewhere in Canada than in the Province of Quebec, shall 
moan the “ Proprietor ” either in his or her own right or for his or 

30 her own benefit, or if such proprietor be a married man it shall 
mean the proprietor in his own right, or in the right of his wife, of 
freehold estate legal or equitable in lands and tenements held in free 
and common soccage of which such person is in actual possession or 
is in receipt of the rents and profits thereof.

35 “ Tenant ” shall mean as well a person who pays rent in money
therefore as a person who is bound to render to his or her landlord 
some portion of the produce or of the revenues or profits of the pro
perty leased in lieu of rent.

“ Occupant” shall mean a person in actual occupation of real pro- 
40 perty otherwise than as “owner,” “tenant,” or “usufructuary,” in
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Person.

Farm.

City.

Town.

Incorporated
Tillage.

Parish.

Father,
mother.

Farmer’s son.

Electoral
district.

Election.

Toting: to 
vote.

List of voters.

Actual value; 
raine.

Real property

his or her own right, or, in the case of a married man, in his own 
right or in the right of his wife, and who receives to his or her own 
use and benefit the revenues and profits thereof.

“ Person ” shall mean a male person married or unmarried, or a 
female person unmarried or a widow. 5

“ Farm ” shall mean land actually occupied by the owner thereof’ 
and not less in quantity than twenty acres.

“ City ” shall mean a place incorporated as a city or recognized 
as such by any Act of the Parliament of Canada or of the Legisla
ture of the Province in which it is situated. 10

“ Town ” shall mean a place incorporated as a town or recognized 
as such by any Act of the Parliament of Canada or of the Legisla
ture of the Province in which it is situated.

“ Incorporated Village ” shall mean a place incorporated as a 
village, or recognized as such by any Act of the Parliament of 15 
Canada, or of the Legislature of the Province in which it is situated.

“ Parish ” shall include any tract of land which is generally 
reputed to form a parish, whether such tract has or has not been 
wholly or in part originally erected into a parish by the civil or 
ecclesiastical authorities. 20

“ Father ” shall include “ Stepfather,” and “ Mother ” shall include 
“ Stepmother.”

“ Farmer's Son” shall mean any male person not otherwise quali
fied to vote and being the son of an owner and actual occupant of a
farm. 35

“Electoral District” shall mean any place consisting of or com
prising any city, town, county, township, district or municipality, 
or portion thereof, in Canada, entitled to return a member to the 
House of Commons of Canada.

“Election” shall moan an election of a member to serve in the 35 
House of Commons of Canada.

“ Voting ’’ and “ To Vote” shall mean “ Voting” and “To Vote ” 
at the election of a member to serve in the House of Commons of 
Canada.

“ List of Voters ” shall mean the list w'hcn finally revised of 35 
registered voters, to be prepared and revised under the provisions of 
this Act for each sub division of an electoral district in each year.

“ Actual Value” or “ Value ” shall mean the then present market 
value, if sold upon the ordinary terms of sale, of any real property 
in respect of which any person claims to be qualified, whether as 40 
owner, tenant, occupier, or farmer’s, or other owner’s son, as 
determined by the Revising Officer, upon the best information in his 
possession at the time of such revision.

“ Real Properly ” shall mean a lot or portion of a lot or other 
portion or sub-division of real property, or a house, store, office or 45 
building of any description whatsoever or any portion thereof 
situate upon real property.

As toBundaye 
and holidays. If the time limited by this Act for any proceeding or for the doing
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of any act under its provisions expires or falls upon a Sunday or day 
which is a public holiday or holiday under the Interpretation Act, 
the time so limited shall be extended to and such act may be done 
upon the day next following which is not a Sunday or such a holiday 

6 as aforesaid.

QUALIFICATION OF VOTERS IN CITIES AND TOWNS.

$. Every person shall, upon and after the first day of November Who shall he 
in the year of Our Lord one thousand eight hundred and eighty-four, Totèr^if qa" 
be entitled to be registered on the list of voters hereby required to lifted as te— 
be made for any electoral district or portion thereof in Canada, being 

10 a city or a town or pat t of a city or town, or including any city or 
town or part of a city or town, and when so registered to vote at any 
election for such district, if such person—

1. Is of the full age of twenty-one years, and is not disqualiSod Age, 
by this Act or otherwise by any law of the Dominion of Canada,

15 disqualified or prevented from voting.

2. Is a British subject by birth or naturalization. Allegiance.

3. Is the owner of real property within any such city or town or Ownership, 
part of a city or town of the actual value of three hundred dollars ;
or—

2# 4. Is the tenant of real property within any city or town or part Tenancy,
of a city or town at a monthly rental of at least two dollars, or at a 
Quarterly rental of at least six dollars, or at a half-yearly rental of at 
least twelve dollars, or at an annual rental of at least twenty dollars, 
who has been in possession thereof as such tenant for at least one 

25 year next before the first day of November, in the year of Our 
Lord one thousand eight hundred and eighty-four or in any 
subsequent year, and lias really and bond fide paid one year’s rent for 
such real property at not less than the rate aforesaid, provided that preTiae as te 
the year’s rent so required to be paid to entitle such tenant to vote rent.

30 shall be the year’s rent up to the last yearly, half-yearly, quarterly 
or monthly day of payment as the case may be, which shall have 
occurred next before the said first day of November in each of 
said years respectively ; and provided also, that a change of tenancy 
daring the year next before the said first day of November in each 

35 of said years respectively shall not deprive the tenant of the previgo as te 
right to vote in respect of such real property if such change bo change of 
without any intermission of time, and the several tenancies be such teoaney. 
as would entitle the tenant to vote had such tenant been in possession 
under either of them as such tenant for the year next before the 

40 said first day of November in each of said years respectively; or—

5. Is the bond fide occupant of real property within any such city Gceupascy. 
or town, or part of a city or town, of the actual value of throe 
hundred dollars, whether such occupation be under a license of 
occupation or agreement to purchase from the Crown or from any

'45 other person or corporation, or whether the same exists in anyother 
manner except as owner or tenant, provided in any case that such 
person has been in possession of said real property as such occupant 
for one year next before the first day of November, in the year of 
Our Lord one thousand eight hundred and eighty-four or in any 

50 subsequent year, and is and has been for said time in the enjoyment 
for the use of such occupant, of the revenues and profits thereof, or, 
in the case of a married man, for his own use or for the use of his 
wife; or—1

6. Is a resident within such city or town, or part of a city or town, Residence.
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and derives an income from some trade, calling, office or profession, 
or from some investment or charge on real property in Canada, of 
not lees than four hundred dollars annually, and who has derived such 
income and has been such resident for one year next before the said 
first day of November, in the year of Our Lord one thousand eight 5 
hundred and eighty-four or in any subsequent year ; or—

As son of 7. Is a son of any such owner of real property, and not otherwise 
owner. qualified to vote, and who is and has been resident upon such

property continuously with his father (or with his mother after the 
death of his father), being such owner, in such city or town or part io 
of a city or town for one year next prior to the first day of November, 
in the year of Our Lord one thousand eight hundred and eighty-four 
or in any subsequent year, if the real property on which his father 
(or his mother after the death of his father) resides and in respect 
of which such father (or mother after the death of his father) is 15 
qualified under this Act as owner, is of sufficient value if equally 
divided amongst them as co-owners, to qualify as voters under this 
Act, both the father or mother and such one or more sons as may 
desire to be so registered on said list, and if the said real property 
be not of sufficient value to give the father or mother and each of 20 
said sons the right to vote in respect of such value when equally 
divided, then the right to be registered as a voter and to vote in 
respect of said real property shall belong only to the father (or 
mother after the death of the father) or the father or mother and 
such of the eldest or elder of the sons as the value of the real 25 

Proviso : as property when equally divided will qualify : Provided that, in 
to absence. order to entitle him to vote, each such son must at the time of the 

election for the electoral district in which he tenders his vote, be so 
resident with his father (or mother after the death of his father) ; 
and further provided, that occasional absence of the son from 30 
the residence of the father or mother for not more in all than four 
months in the year shall not disqualify such son as a voter under 
this Act.

IN COUNTIES.

Who shall be 4, Every person shall, upon and after the first day of November 
voters8Tf ai the year of Our Lord one thousand eight hundred and eighty- 35 
qualified as four, or in any subsequent year, be entitled to be registered on the 
to— list of voters hereby required to be made for any electoral district

or portion thereof in Canada, other than a city or town or portion 
of a city or town, and when so registered to vote at any election for 
such electoral district, who is qualified as follows : that is to say, if 40 
such person—

1. Is of the age of twenty-one years and is not disqualified by 
this Act or otherwise by any law of the Dominion of Canada 
disqualified or prevented from voting ;

Allegiance. 2. Is a British subject by birth or naturalization ;

Ownership. 3. Is the owner of real property within any such electoral 45 
district, of the actual value of one hundred and fifty dollars ; or—

Tenancy. 4. l8 the tenant of real property within any such electoral 
district, under a lease at a monthly rental of at least two dollars or at 
a quarterly rental of at least six dollars, or at a half yearly rental 
of at least twelve dollars in money, or at an annual rental of at least 50 
twenty dollars in money or in kind (except when the said real 
property is situate in an incorporated village, in which case the 
rental aforesaid must be payable in money only), who has been in 
possession thereof as such tenant for at least one year next before
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the first day of November in the year of Oar Lord one thousand 
eight hundred and eighty-four or in any subsequent year, and has 
really and bond fide paid one year’s rent for such real property at 
not less than the rate aforesaid : Provided that the year’s rent so proYiso: at 

5 required to bo paid to entitle such tenant to vote shall bo the year’s to rent, 
rent up to the last yearly, half yearly, quarterly or monthly day of 
payment, as the case may be, which shall have occurred next before 
the said first day of November in each of said years respectively ; 
and provided also, that a change of tenancy during the year next 

10 before the said first day of November in each of said years 
respectively, shall not deprive the tenant of the right to vote, if 
such change bo without any intermission of time, and the several tenancy, 
tenancies be such as would entitle the tenant to vote had such 
tenant been in possession under either of them as such tenant for 

15 the year next before the said first day of November in each of 
said years respectively ; or—

5. Is the bond fide occupant of real property within such electoral Occupancy, 
district of the actual value of one hundred and fifty dollars, whether
such occupation be under a license of occupation or agreement to 

20 purchase from the Crown or from any other person or corporation, 
or whether the same exists in any other manner except as owner or 
tenant ; provided in any case, that such person has been in posses
sion ol said real property as such occupant for one year next before 
the first day of November in the year of Our Lord one thousand Proviso : as 

25 eight hundred and eighty-four or in any subsequent year, and is and los9e3«?cn°f 
has been for said time in the enjoyment for the use of such occupant, p 
of the revenues and profits thereof, or in the casc'of a married man, 
for his own use or for the use of his wife; or—

6. Is a resident within such electoral district, and derives an Residence.
30 income from some trade, office, calling, or profession, or from some

investment or charge on real property in Canada, of not less 
than four hundred dollars annually, and who has derived such 
income and has been such resident for one year next before the said 
first day of November in the year of Our Lord one thousand eight 

35 hundred and eighty-four or in any subsequent year ; or—

7. Is a farmer’s son not otherwise qualified as a voter, and who is As a farmer's 
a resident and has been resident continuously on the farm of his son’re8ideQCe 
father (or mother after the death of his father) in such electoral
district, for oue year next prior to the first day of November in the 

40 year of Our Lord one thousand eight hundred and eighty-four or in 
any subsequent year, if the said farm be of sufficient value, if equally 
divided amongst them as co-owners, to qualify as voters under this 
Act, the father (or mother after the death of hi-< fCher), and such 
one or more sons as may desire to be registered on raid list, and in 

45 the event of there being more than one son resident as aforesaid on As one of 
the farm and claiming to be registered as voters in respect thereof, eeTeral eons- 
and if the farm be not of sufficient value to give the father or mother 
and each of said sons the right to vote in respect of such value 
wheu equally divided, then the right to be registered as a voter and 

50 to vote in respect of said farm shall belong only to the father (or 
mother after the death of the father), or to the father (or mother) 
and such of the eldest or elder of the sons as the value of the farm 
when equally divided will qualify : Provided that in order to entitle Proviso: as 
him to vote, each such son must at the time of the election for the t0 absence- 

55 electoral district in which he tenders his vote, be so resident with 
his father (or mother after the death of his father) ; and provided 
further, that occasional absence of the son from the farm for not 
more in all than four months in the year shall not disqualify such 
son under this Act as a voter ; or—

60 8. Is a son of any such owner of real property other than a Aa eon ot
-lAtr o owaer, not a
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farmer’s son, not otherwise qualified to vote, and who is and has 
been rcsiicnt upon such property continuously with bis father (or 
mother after the death of Ins father) being such owner, 
and in such electoral district, for one year next prior to 
the first day of November in the year of Our Lord one thousand 5 
eight hundi od and eighty-four or in any sub-oquent year, if the real 
property on which his father (or his mother after the death of his 
father) resides and in respect of which such father (or mother after 
the death of his father) is qualified under this Act as owner, ho of 
sufficient value if equally divided amongst them as co-owners, to 10 
quality as voters under this Act both the father and mother and such 
one or move sons as may desire to be so registered on said list ; and 
if the said property bo not of sufficient value to give the father or 
mother and each of said sons the l ight to vote in respect of such 
value when equally divided, then the right to be registered as a voter 15 
and to vote in respect of said real property shall belong only to the 
father (or mother after the death of the father) or to the father or 
mother and such of the eldest or elder of the sons as the value of 
the real property when equally divided will qualify : Provided that 
in order to enable him to vote, each such son mustat the time of the 20 
election for the electoral district in which he tenders his vote, bo so 
resident with his father (or mother after the death of his father) ; 
and further provided that occasional absence of the son from the 
residence of the father or mother fur not more in all than four 
months in the year, shall not disqualify such son as a voter under 25 
this Act ; or—

0. Is a fisherman, and is the owner of real property and boats and 
tackle within any such electoral district which together are of the 
actual value of one hundred and fifty dollars.

APPLICABLE TO ALL ELECTORAL DISTRICTS.

5. The qualifications required of voters under section three of 30 
this Act shall apply to voters in a city or town or part of a city or 
town that is attached to a county or riding of a county in cither of 
said electoral districts, for electoral purposes under this Act, and 
the qualifications required of voters under section four of this Act 
shall apply to voters in such municipalities or places not being 35 
cities, towns or portions of cities or towns, as are attached to or in
cluded for electoral purposes in cities or towns or portions of cities or 
towns.

<5 Whenever two or more persons are cil lier as business partners, 
joint tenants, tenants in common, or by any other kind of joint inter- ,jq 
est, the owners, tenants or occupants of any lot or portion of a lot 
or parcel of real property in any electoral district, cah of said 
persons whoso share therein is sufficient in value according to the 
provisions of this Act to qualify such person as a voter in rcspict 
of real properly, shall bo entitled to he registered on the list of 45 
voters hereby required to bo prepared, and to vote in respect of said 
share of said real property as if said share were held in said per
son’s individual name and not jointly with one or more.

Provided always, that no one of the said persons whoso share is 
of a value insufficient under the provisions of this Act to qualify 50 
such person as a voter, shall ho entiilvd to bo registered as a voter 
or to vote as aforesaid ; and providr d also that where any real pro
perty is owned, leased or occupied in the name of a Corporation, no 
member or officer of such Corporation shall bo entitled to be regis
tered as a voter or to vote in respect of such real property. 55

7\ The person • qualified according to this Act as voters in respect
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of income shall only be entitled to be registered as voters and to 
vote in the polling sub-division where they reside at the time of their 
registration ; and persons qualified otherwise, according to this Act, 
than on income shall only bo entitled to be registered as voters and 

6 to vote in the sub-division where the real property in respect of 
which they are qualified is situate ; but when the said real property 
is partly within one polling sub-division and partly within another, 
although all in one electoral district, the person qualified in respect 
thereof shall bo entitled to be registered and to vote in either of said 

10 sub-divisions for which ho may desire to be registered as a voter.

8. Other than and except the persons duly qualified and registered 
as voters according to the provisions of this Act, no person shall be 
entitled to vote at an y election for the House of Commons of Canada 
after the time when the duplicates of the first list of voters fin- 

15 ally revised and certified as hereinafter provided, for the electoral 
district for which the election is to be held, shall have been for
warded to the Clerk of the Crown in Chancery at Ottawa, as also 
hereinafter provided :—but at any election held before tbe time 
aforesaid, the voters shall be those entitled to vote thereat under 

20 the laws now in force.

WHO SHALL NOT VOTE AT ELECTIONS.

!>. The following persons shall be disqualified and incompetent to 
vote at any election to which this Act applies, excepting the persons 
or officers named in sub-section “b” of this section, who shall only 
be disqualified and incompetent to vote as far as the election for tbe 

25 electoral district in which they hold such offices or positions is con
cerned :—

(a.) The Chief Justice and Judges of the Supreme Court of 
Canada, the Chief Justices and Judges of the Superior Courts in the 
Provinces of Canada, and the Judges of all the Courts in the said 

30 Provinces, whether such Courts are now in existence or are here
after erected, and Police, Stipendiary Magistrates and Recorders ;

(6.) Revising Officers, Returning Officers, and Election Clerks, 
and any person who at any time, either during tbe election or before 
the election, is or has been employed at the same election or in 

35 reference thereto for the purpose of forwarding the same by any 
candidate or by any person whomsoever as counsel, agent, attorney 
or clerk at any polling place at any such election or in any other 
capacity whatever, and who has received or expects to receive either 
before, during or after the said election from any candidate or from 

40 any person whomsoever for acting in any such capacity as aforesaid, 
any sum of money, fee, office, place or employment, or any promise, 
pledge or security whatever for any sum of money, fee, office, place 
or employment, except only the Returning Office!1, in the case of 
equality of votes between the candidates where the addition of a 

45 vote would entitle any of such candidates to be declared elected ;

(c.) All married women whose husbands are living.

REGISTRATION OF VOTERS.

10. The Governor General in Council shall, within three months 
after the coming into force of this Act, and from time to time there
after, when the office is vacant, appointa proper person to be called 

50 “The Revising Officer,” for each of the electoral districts of Canada, 
who shall hold office during good behaviour, but who shall bo 
removable on an address by the House of Commons, and whose 
duties shall be to prepare, revise and complete, in the manner hore-
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Oath of office.

inafter provided, the lists of persons entitled to vote under the pro
visions of this Act in such electoral districts, and each of said officers 
shall, before entering upon said duties, take an oath of office before 
any Judge of a Superior Court or Court of Kecord in the form con
tained in the Schedule to this Act for such purpose, which he shall 
forthwith thereafter cause to be tiled with the Clerk of the Crown in 
Chancery at Ottawa; and in the event of the death, resignation, 

Case of death removal, inability or refusal to act of any such officer, another officer 
or resigna- may, in the same way, be appointed in his stead, who shall hold
tion, &c. office under the same tenure and with the same duties and powers. 10

Who may be 
appointed as 
such.

Proviso,

Duties of re
vising officer, 
preparing 
first list of ; 
voters.

To procure 
certain lists, 
&c.

To prepare 
list of voters 
under this 
Act.

Form and 
contents of 
lists.

Qualification,
&c.

As to farmers’ 
sons and 
voters on in
come.

Signing lists,

Publication 
of lists.

11. The Eevising Officer to be appointed under this Act may, in 
all the Provinces except Quebec, be cither a Judge or Junior Judge 
of the County Court in the Province in which he is to hold office, or 
a Barrister of at least five years’ standing at the Bar of the Province
in which he is to hold office, and in the Province of Quebec he may 15 
be either a Judge of the Superior Court for Lower Canada, or an 
Advocate of that Province of at least five years’ standing : Provided 
also that the same Eevising Officer may bo appointed for, and be 
required to, discharge the said duties in respect of more than one 
electoral district, or more than one Eevising Officer may be 20 
appointed for one district,

12. The Eevising Officer who prepares the first list under this 
Act, shall, as soon as possible after taking said oath of office, obtain 
a certified copy of the last revised assessment roll for each of the 
municipalities in the electoral district for which he is appointed, 25 
also a certified copy of the last revised list or lists of voters in such 
electoral district, prepared and revised under the Statutes of the 
several Provinces relating to assessments and voters’ lists for the 
purposes of election's for the Local Legislature ; also a certified copy
of the list or lists prepared by the treasurers of municipalities of 30 
voters on income qualification, who are in default for payment of 
their taxes on income ; and he shall proceed, as speedily as possible, 
with the aid thereof and of such other information as ho can obtain, 
to ascertain and prepare a list of the persons who, according to 
the provisions of this Act, are entitled to be registered as voters 35 
and to vote at any election under this Act for such electoral 
district, which list shall contain the names of said persons in 
alphabetical order and shall bo in the form contained in the 
Schedule to this Act, indicating in the proper column thereof 
whether they are qualified in respect of real property, as owners, 40 
tenants, occupants, purchasers in occupation under the Crown, or 
otherwise, and stating the number of the lot. portion of lot, and con
cession, street or other mostavailablodescriptim of the real property 
in respect of which they are so qualified, and their post office ad
dresses as nearly as can be ascertained by said officer, or as farmers' 45 
sons or the sons of owners of real property other than farmers’ sons, 
showing the numbers of the lots, portions of lots, concessions, or 
streets, or other available description of the real property of their 
fathers or mothers, in respect of which they are qualified as farmers’ 
or other owners’ sons, as hereinbefore provided, or whether they are 50 
qualified in respect of income ; and as to sons of farmers, or of other 
owners, as aforesaid, and voters on income, stating also in said list, 
in the proper columns thereof, the residences and post office addresses, 
as nearly as can be ascertained by said officer, of sueh persons ; and, 
after having so prepared the said list, said Eevising Officer shall 55 
sign the same as such officer.

13. The Eevising Officer shall then forthwith make or cause to 
be made a sufficient number of copies of said list, and, after certify
ing them in the form contained in the Schedule hereto, shall publish, 
on or before the first day of January, 1885, the said list, by causing 60 
one copy thereof to be posted up in the office of the clerk or other
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corresponding officer of each municipal or parochial division in said 
electoral district, and by mailing to the member or members of the Mailing co- 
House of Commons for such electoral district, to the Sheriff, Warden, pies to certain 
Mayor, Clerk of the Peace and Treasurer or officers corresponding officials.

5 thereto, under whatever official name they are known, of the county, 
city, town or part of a city, included in such electoral district, and 
to the Eeeve, Mayor and Treasurer or officers corresponding thereto, 
as aforesaid, of each township or village municipality in such elec
toral district, two copies each, addressed to the post office addresses 

10 of said persons respectively ; and the copy of said list so posted up Copy posted 
in each municipal or parochial division shall be open to inspection 
by any person, free of charge, in the office where it is deposited 
during the business hours of such office, until the day fixed, as here
inafter piovided for, when the preliminary revision of said list is 

15 to take place ; and copies of said list may be procured by any person And copies 
on application to said Ecvising Officer, as soon as he can furnish g^ed^price81"1 
them, by paying therefor, if printed, a price proportionately sufficient 
to cover the price paid for printing the same, and if not printed, 
then at the rate of six cents for every ten names on said list. In if there are 

20 the event of there being no municipal divisions in said electoral do municipal 
district, a copy or copies certified, as aforesaid, of the said list shall ^‘électoral 
be posted up in one or more of what the Eevising Officer considers district, 
the most public place or places in the electoral district, and two 
copies each shall bo mailed to theofficersor persons in such electoral 

25 district corresponding, as nearly as may be, to those particularly 
mentioned in this section with respect to municipalities.

14. Two copies of said list certified as aforesaid, shall also be Copies mailed 
mailed at the time of the publication hereinbefore mentioned to each ersJfofpost-" 
of the Postmasters in the said electoral districts, who shall forthwith ing up.

30 after receiving them post up one of them in a conspicuous place in 
his post office whore said list shall remain until the day fixed as 
hereinafter provided for the preliminary revision of said list, and 
shall he open to inspection by any one during the office hours of said 
post office, and to each of the copies of said lists so made or pub- 

35 lished under this and the preceding section shall bo appended a 
notice in the form contained in the Schedule to this Act.

15. The said Eevising Officer shall hold a sittting (as mentioned Sitting for 
in the said notice) for the preliminary revision of said list at such revision1T*7 
place in said electoral district as he shall deem most convenient for

40 that purpose on a day not less than four weeks nor more than five
week after the publication of said list as aforesaid, and any person Objections 
objecting to any name on said list, or desiring to add any name rev^iif6** 
thereto or otherwise desiring to amend the same, shall, at least one officer.‘Smg 
week before the day fixed for such preliminary revision,deposit with 

45 or mail to said officer by paid letter at his office or place of address 
in the district a notice in the form contained in the Schedule to this 
Act, and in the event of any such objection being that a name already 
on the list should be struck off, the person so objecting shall give 
notice in writing to the person whose name is objected to at the Form end 

50 same time and in the same form contained in the Schedule to this n?tice of aer- 
Act, as is to be given to said Eevising Officer as aforesaid, by deliver- vlce" 
ing said notice to such person or by mailing the same to the last 
known post office address of such person whose name is objected to, 
and he shall also at the same time write opposite to the name ob- 

55 jected to in the copy of said list posted up (if any) in the office of 
said clerk of the municipality or parish or other officer correspond
ing thereto the words “objected to” and the name, address and 
occupation of the person so objecting.

16. Notice of the said list and of the holding of said sitting having Notice of Bit- 
60 been published in manner aforesaid shall also be given by theBevis- tin8 how

ing Officer, immediately alter 'such publication, by at least one giTen'
107—3
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insertion thereof in the form contained in the Schedule to this Act, 
in one or more newspapers, if any, published within such electoral 
district.

reviskm^17 17. On the day and at the time and place appointed the Revising 
Correcting Officer shall publicly proceed to the preliminary revision of the list, 5 
list. basing such revision on the evidence and statements before him and

of the persons who may then be present to give information in sup
port of or in opposition to the written objections, claims for addition, 
or other proposed amendments, and he shall then and there correct 
the list to the best of his judgment and ability upon the evidence or 10 
information before him, initialing with his initials as such Revising 
Officer any addition to or erasure or change therein.

Certifying re
vised list.

Division of 
electoral dis
trict into 
polling sub
divisions ;

Conditions.

Proviso : in 
case of voters 
much scat
tered.

IS. The Revising Officer, having completed the said preliminary 
revision of the first general list for the electoral district, shall sign 
the same as such Revising Officer and certify it, and shall on 15 
or before tho fifteenth day of February, 1885, by an order in the 
form in the Schedule to this Act contained, under his hand, divide 
every city, town, ward, parish, township or other municipal or cor
responding division in the electoral district (or in default of such 
municipal or other corresponding division, every tract of land) as 20 
aforesaid, having, according to the said list, more than three hundred 
voters therein by well defined boundaries, such as streets, side lines, 
concession lines or the like, into polling sub-divisions in such manner 
that the number of voters in the several polling sub-divisions in the 
electoral district shall be as nearly equal as may be, and shall not in 25 
any one case exceed two hundred : Provided always, that even 
where the electoral district does not contain three hundred voters, 
or where the voters are scattered over a large extent of country, the 
said Revising Officer may subdivide the electoral district into as 
many sub-divisions as he thinks advisable tor the convenience of the 30 
voters, even though the number in each sub-division be less than two 
hundred.

Numbering 19. The polling sub-divisions shall bo numbered consecutively in 
polling sub- and by the order of the Revising Officer by which they are estab- 
dmsions. lished, and such order shall bo forthwith, after the making thereof, 35 

filed and kept by the Revising Officer for the purposes of this Act.

Separate list 2©. Immediately after the sub division of the electoral district 
inn^siibVi’vi"" 'n^° poking sub-divisions as aforesaid, the Revising Officer shall 
âbfn.11 " 1V1" prepare from the first general list of voters as preliminarily revised

by him os aforesaid, a separate voters’ list for each polling sub- 40 
division, containing in alphabetical order the names of all voters 
qualified to vote in such polling sub-division, and in the same form as 

Form and use nearly as may be, as the form referred to in section twelve hereof, and 
after first're- shall sign the same as such officer ; and the lists so prepared for the 
vision. several polling,sub divisions shall, after the final revision and correc- 45 

tion by the Revising Officer, as hereinafter provided for, be the first 
voters’ lists to be used at any election of a member of the House of 
Commons under this Act for such electoral district.

FINAL REVISION OF TIIE FIRST VOTERS’ LISTS.

Publication 21. After the completion of the said preliminary revision of said 
of such list ]ists of voters and preparation of lists for polling sub-divisions and 50 
üon of eaX after the signature thereof by said Revising Officer, ho shall, for 
sub-division, the purpose of making a final revision thereof, cause a sufficient 

number of copies of each such list, with the description of the polling 
sub-division to which it relates, to bo made or printed and shall certify 
the same as such Officer, and on or before the first day of March, 1885, 55 
shall publish the same by causing three of said copies to bo posted
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up in conspicuous public places in the sub division to which it relates, 
and by delivering copies thereof to any persons applying for the 
same, upon being paid according to the rates mentioned in the 
thirteenth section of this Act, to each of which copies shall be appended 

5 a notice in the form contained in the Schedule ot this Act fixing a 
time and place for the final revision of each of said lists.

2*3. The said Revising Officer shall also at the same time publish 
said notice appointing the time and place for the said final revision in 
a newspaper (if any there be) published in the municipality or other 

18 division of an electoral district to which the sub-division affected 
by said list belongs, by one insertion thereof in such newspaper.

23. The day to be fixed as aforesaid for such final revision shall 
be not less than one week, nor more than two weeks after the publi
cation, by posting up of said lists as aforesaid, and the place shall 

16 be in the municipality which includes such sub division, and any 
person desiring to object or to add to, or in any way amend or cor
rect said list on said final revision ; shall have the right'to do so upon 
giving the same form of notice, and following the same procedure 
as is provided for in the fifteenth section hereof, as to objections or 

20 amendments on the preliminary revision and the day to be fixed in 
said notice, published by the Revising Officer as the last day for the 
giving of notice of such objections or claims from any person, shall 
be not less than one week before the day named for said final 
revision.

25 24. At the time and place named in the notice of said Revising
Officer, he shall hold open Court for the said final revision, and shall 
hear and dispose of any objection or complaint which shall have 
been given notice of as aforesaid, and the parties making the same, 
if they appear, as well as any evidence that may be adduced before 

30 him in support of or in opposition thereto, and shall either’affirm 
or amend the lists, accordingly, as to him seems right and proper, 
initialing with his initials as such officer, any changes, additions or 
erasures in said lists.

25. The said Revising Officer shall, for the purposes of said pro- 
35 liminary revision of the first general list of voters and of the final 

revision of the first voters’ lists in polling sub-divisions, as well as 
for the revision of any subsequent lists of voters in polling sub
divisions under this Act, have all the powers of any Court of Record 
in the Province, as to compelling the attendance and the examina

it) tion of witnesses, the production of books and documents, and the 
taking of evidence under oath before him, at any court or sittings 
held by him for any such preliminary or final revision, and shall 
have generally, all the powers of a Court of Record, necessary for 
him to exercise, in order to carry out the objects of this Act.

45 21$. After the lists for the various polling sub-divisions in an
electoral district have been so completed, revised and corrected, 
they shall be certified in the form contained in the Schedule to this 
Act by the Revising Officer, and kept by him lor the purposes of this 
Act, and a duplicate of each certified as aforesaid shall be transmit- 

50 ted forthwith by him to the Clerk of the Crown in Chancery at, 
Ottawa, who, on receipt of all the said lists for any electoral district , 

- shall, in the next issue of the Canada Gazette, insert a notice in the 
form contained in the Schedule to this Act, on and after the publica
tion of which notice in the Canada Gazette, the persons whose names 

55 are entered on said lists as voters, shall be held to bo duly registered 
voters in and for such electoral district, subject to be corrected or 
amended by the judgment of a Superior Court on appeal as herein
after mentioned ; provided, however, that in the event of any such 
appeal, said lists after the publication of said last mentioned notice
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in the Canada Gazette, shall apply to, and be final and conclusive as 
to every election for such electoral district, taking place before said 
appeal has been disposed of, or the result thereof communicated to 
the Revising Officer.

Copies of 2*7. The Revising Officer shall supply copies of said lists to any 5
person or persons applying for the same and paying therefor at the 
same rate as is to be payable for copies of lists furnished under 
section thirteen hereof.

Lists finally 
corrected to 
be valid un
til corrected 
on appeal or 
superseded 
by others.

2S. After the voters’ lists have been so finally revised, corrected, 
certified and brought into force as hereinbefore prescribed and until 10 
other lists are, in a future year, under this Act as hereinafter pro
vided, made, revised, corrected and certified, and brought into force 
in their stead, and subject to any correction that may bo made by 
order of a Superior Court on appeal as hereinafter mentioned, those 
persons only whose names are entered upon such lists as so revised 15 
and corrected shall bo entitled to vote in the polling subdivisions 
and electoral districts for which they were respectively made at any 
election of a member of the House of Commons, and the said lists 
shall be binding on any Judge or other tribunal appointed for the 
trial of any petition complaining of an undue election or return of a 20 
member to serve in the House of Commons.

Certified eo- 29. The said Revising Officer shall also furnish to the Returning ine*officer™" Officer for his electoral district, at least eight days before the day of 
nomination at any election under this Act, one copy of the list of 
voters then in force for each polling sub-division in said district, with 25 
a description of said polling sub division as contained in the order of 
the Revising Officer constituting the same, which list and copy of 
description shall be duly certified by said Revising Officer.

FUTURE LISTS AND REVISION THEREOF.

SO. On or before the first day of November in each year succeeding 
the year of Our Lord one thousand eight hundred and eighty-four, the 30 
Revising Officer shall after being duly sworn in manner herein
before provided, obtain as soon as possible, if any there be, a certified 
copy of the last revised assessment roll for each of the municipalities 
in the electoral district for which he is appointed ; also, a certified 
copy of the list or lists, if any, prepared by the treasurers of the 35 
municipalities, of voters on income qualification who are in default 
for payment of their taxes on income, and with such copies and such 
other information as he can obtain, he shall proceed to revise the 

Revising and voters’ list then in force under this Act for such electoral district, 
form^fustsi entering thereupon the names of all persons not already in said lists, 40 

and who, according to the provisions of this Act, are entitled to 
have their names so entered, indicating in the proper columns thereof 
whether they are qualified in respect of real property as owners, 
tenants, occupants, purchasers in occupation under the Crown or 
otherwise, and stating the number of the lot, portion of lot and con- 45 
cession, street or other available description of real property in re
spect of which they are qualified, and their post office addresses as 
nearly as can be ascertained by the said officer, or as farmers’ sons 
or other owners’ sons as aforesaid, showing the numbers of the lots, 
portions of lots, concessions or streets or other available description 50 
of the real property of their fathers or mothers in respect of which 
they are qualified as farmers’ or other owners’ sons as hereinbefore 
provided, or whether they are qualified in respect of income, and as 
to the sons of fanners, or ether owners’ sons as aforesaid, and voters 
on income, stating also in said list in the proper columns thereof the 55 
residence and post office addresses as nearly as can be ascertained 
by said officer of such persons, and erasing from said lists the names

Fenewal of 
lista after 
It84, and 
proceedings 
therefor.
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of any persons who arc dead or who are not, according to the pro
visions of this Act, entitled to bo icgistored as voters, and making Initialing cor- 
any other verbal or clerical corrections which seem necessary, in- «étions and 
itialing all such additions, erasures or corrections, with his own rèctèd^iarsè"

5 initials, and signing such lists as such Revising Officer.

31. After said lists have boon so preliminarily revised the said Publication 
Revising Officer shall publish them, and notice of the time and place °jfgtg0rrectel1 
fixed by him for the final revision thereof respectively, as near by as 
can be, in the manner and form provided for in section Iweniy-one 

10 and twenty-two of this Act, in respect of the final revision of the first 
list of voters in polling sub-divisions under this Act.

32 The practice and requirements provide! for in the twenty-third Objections, 
and ticenty-fourth sections hereof, as to persons desiring to object to how made 
any name on the said first lists, or to nil! any name thereto, o;- to a“tll ea 1 

25 amend the same, shall apply to all similar applications in reference 
to the lists to bo prepared under the next preceding section.

S3. At the time and place named in the notice required under the Holding 
thirty-first section hereof, the Revising Officer shall hold open Court revisioiTof 1 
for the final revision of the said list for each polling sub-division, and lists, and pro- 

20 shall proceed with the same powers as the Revising Officer would ceedings 
have as such officer under the twenty-fifth section hereof, as to the tliereal- 
enforcing of the attendance of witnesses, the taking of evidence under 
oath, the enforcing of the production of books and papers, the 
adjournment of the Court, and otherwise to hear the complaints made 

25 as hereinbefore provided for, and the evidence in reference thereto, 
and to decide there upon, adding to, striking off", or otherwise amend
ing or correcting said list accordingly, and initialing every addition, 
correction or erasure, or other amendment in said list, with his own 
initials as such officer in the same manner as is provided for in the 

30 twenty-fourth section hereof, in respect of the final revision of the first 
lists of voters in polling sub divisions.

34. After the lists for the various polling sub divisions in an elect- Certifying 
oral district have been so completed, revised and corrected, they 
shall be certified in the form contained in the schedule to this Act by transmission 

33 the Revising Officer, and kept by him for the purposes of this Act, of duplicate» 
and a duplicate of each, certified as aforesaid, shall bo transmitted ^e^Crow°* 
forthwith by him to the Clerk of the Crown in Chancery at Ottawa, 
who, on the receipt of all the said lists for any electoral district, shall, 
in the next issue of the Canada Gazette, insert a notice in the form Notice in 

40 contained in the schedule to this Act, on and after the publication of 9a-e^f aiul 
which notice in the Canada Gazette, the persons whose names arc usefrect- 
entered on said lists as voters, shall be livid to be duly registered 
voters in and for such electoral district, subject to be corrected or 
amended by the judgment of a Superior Court oa appeal as herein- 

45 after mentioned; provided, however, that in the event of any such Proviso: in 
appeal, said lists after the publication of said last mentioned notice caseofappeal. 
in the Canada Gazette, shall apply to and be final and conclusive as 
to every election for such electoral district, taking place before said 
appeal has been disposed of or the result thereof communicated to 

50 the Revising Officer.

3i>. The Revising Officer shall supply copies of said lists to any Copies, how 
person or persons applying for the same and paying therefor at the 0 talna °‘ 
same rate as is to be payable for copies of lists furnished under 
section thirteen hereof.

55 8(i. After the voters’ lists have boon so finally revised, corrected, Effect of re
certified and brought into force as hereinbefore prescribed and until vised lists un- o i lc93 altered onother lists are, in a future year, under this Act as hereinafter pro- appeai or

10t—4
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superseded by vided, made, revised, corrected and certified, and brought into force 
others. in their stead and subject to any correction that may bj made by 

order of a Superior Court on appeal as hereinafter mentioned, those 
persons only whose names are entered upon such lists as so revised 
and corrected shall bo entit'ed to vote in the polling sub-divisions 
and electoral districts for which they were respectively made at any 
election of it member of the House of Commons, and the said lists 
shall be binding on any Judge or other tribunal appointed for the 
trial of any petition complaining of an undue election or return of a 
member to servo in the House of Commons.

Certified c;- gy. The said .Revising Officer shall also furnish to the Return- 
n)g8officer!™* inS Officer for his electoral district, at least eight days before 

the day of nomination at any election under this Act, one copy of 
the list of voters then in force for each polling sub-division in said 
district, with a description of said polling sub division as contained 
in the order of the Revising Officer constituting the same, which 
list and copy of description shall bo duly certified by said Revising 
Officer.

Alteration of *5$. Whenever the number of voters in any polling sub division 
divisions fa 88 ma(^e under the eighteenth section hereof, shall increase so as to 
case of exceed two hundred, or whenever the Revising Officer then in office
change in considers that the convenience of the voters would bo promoted by
population. a new an(j different sub-division, ho shall, before proceeding to make 

the new lists of voters for that year, again sub-divide any city, town, 
ward, parish, township or other municipal division or tract of land 
where there is no municipal division in which such polling sub
division is situate into polling sub-divisions, so as to conform to the 
intent and meaning of this Act, and so again from time to time as 
like occasion shall require, using on all occasions after the first divi
sion thereof, the then last revised and corrected voters’ lists for that 
purpose, and the Revising Officer, after making such sub division by 
an order as in the eighteenth section hereof, shall publish said order 
by posting up in some public place in such polling sub-division, a 
copy thereof certified by him.

GENERAL PROVISIONS.

Power of re- 3«>. The said Revising Officer may issue at his own instance, or 
toS'summonCer on application of any person supporting or opposing any objec- 
witnesies and tion, claim or proposed amendment to the voters’ lists at any of the 
obtain ncces- Courts or sittings for preliminary or final revision under this Act, a 
tfan m ormR* summons in the form in the Schedule to this Act contained to any 

person to attend at said Court or Sittings, and if required to produce 
any books or papers in the possession or power of sueh person, and 
to give evidence thereat relating to any matter connected with any 
such revision, and in the event of such person not attending after 
being served therewith, the said Revising Officer may punish such 
person as for a eentempt of a Court of Record : Provided, however, 
that no such person shall be compelled to attend under any such 
summons unless the witness’ fees and expenses allowed under the 
tariff of the Superior Court in the Province have first been paid or 
tendered to such person.

Power of 40. The said Revising Officer shall have power at any Court or 
amendment Sitting hold under this Act by him to amend or give leave to amend, 
men , andof when he secs fit, any of the proceedings taken in reference to said 
summary pro-lists, to direct notice to be given to other persons, or to dispense 
cecding. with any notices hereinbefore required to be given, and to adjourn 

any Court or sittings, on the hearing of any claim or objection or 
pioposed amendment to a future day, and he shall not bo bound by 
strict rules of evidence, or forms of procedure, but shall hear and
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determine all matters coming before him as such Revising Officer in 
a summary manner, and in such a way as in his judgment to do jus
tice to all parties.

41. The parties to any application before any such Court of pro- 
5 liminary or final revision may appear by Solicitor or Counsel, and 

the Revising Officer may in any case award the costs of any wit
nesses, and a sum “ en bloc ” for other costs not to exceed

to be paid by any party to any other 
party to any application before him, as such officer may direct, and 

10 the amount of said costs shall be certified by said Revising Officer, 
and may be recovered as an ordinary debt due to the person to 
whom they are awarded by suit in any Court of competent jurisdic
tion in civil cases in the Province.

42. If from any cause the lists of voters for any polling district 
15 are not made and revised and corrected in any year the lists last 

made and revised and corrected shall be used for the purpose of any 
election.

43. If at any time when the Revising Officer is required 
to furnish or certify the list of voters whether to a Re- 

20 turning Officer, Deputy Returning Officer or to any other 
officer or person, there be any appeal pending, or in which 
the decision if given has not been notified to the Revising 
Officer with respect to such list, the Revising Officer shall furnish 
such list as then last revised and corrected by him without noticing 

25 such appeal, and the list shall serve and avail for the election with 
reference to which it is furnished as if no such appeal was or had 
been pending; but whenever the appeal is decided so as to require 
the correction of the list and the formal order or judgment has been 
served upon him he shall correct the list accordingly, and forthwith 

30 notify the Clerk of the Crown in Chancery that he may correct the 
duplicate list in his hands accordingly, and the said Clerk of the 
Crown in Chancery shall amend the same accordingly: Provided, 
that if the decision in appeal requiring correction of any voters’ list 
is notified to the Revising Officer by service of the formal order or 

86 otherwise, before the day of polling, an amended copy of the voters’ 
list shall be furnished by said Revising Officer to the Returning 
Officer or Deputy Returing Officer before the said day, and shall 
contain the correction in question certified as herein before provided, 
in which case the election shall take place upon such amended list.

40 44. Notwithstanding anything contained in any Statute of
Canada heretofore enacted, the Returning Officer for each .Electoral 
District shall, not less than eight days before the day of nomination, 
obtain from the Revising Officer for the Electoral District for which 
he is Returning Officer, at least one copy of the voters’ list as finally 

45 revised and certified by said Revising Officer and then in force, for 
each of the polling sub-divisions in said Electoral District, and a 
copy of the order dividing said Electoral District into polling sub
divisions, .and shall forthwith fix a polling station in and for each 
of such polling subdivisions in a central and convenient place 

50 therein.

41 Tf. In the revision of the first or any subsequent voters’list 
under this Act, iu polling sub-divisions of cities, towns, or villages, 
the Revising Officer, in-tead of holding a Court in each polling sub
division, may appoint some central piece in such city, town, or vil- 

55 lago at which to hold his Court of Revision for the several polling 
sub-divisions therein, appointing if ho thinks proper, a separate day 
and holding a separate Court for each polling sub-division.

Applicants 
for correction 
may appear 
by counsel.

Costs.
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default of 
lists for any 
year.

As to lists 
certified while 
an appeal is 
pending.

Correction 
when appeal 
is decided, 
and notice 
thereof.

Proviso : if 
decision is 
notified be
fore day of 
polling.

Returning 
officer to fix 
polling sta
tions before 
election.

One place 
may be ap
pointed for 
court of revi
sion in cities, 
&c., as to 
polling sub
divisions 
therein.
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APPEAL.

Revising offi
cer allowing 
such appeal 
to state a 
special case.

Appeal from 4G. Any person or persons who, under the foregoing sections, 
v^sTng1 officer* 8^a * ^iave made complaint according to the practice therein pro- 
Not ce there- vided for in respect of the list of voters in any polling subdivision 
of- cn the final revision thereof, whether said list be the first or any

f ubsequent voters’ list for said sub-division prepared under this Act ; 5 
or any person or persons, with reference to whom such complaint 
was made, who shall be dissatisfied with the decision on any point 
of law of the Ecvising Officer in respect of such complaint, may 
give to the Revising Officer on the day of tuch decision and before 
the adjournment of the Court on that day, notice in writing of his 10 
desire to appeal to a Superior Court from such decision, stating 
shortly in such notice the decision complained of and his reasons for 
appealing against it ; and if said Revising Officer thinks it reason
able and proper to allow such appeal, ho shall, as soon as he con
veniently can do so. state in the form of a special case, the facts 15 
established according to his opinion by the evidence, and necessary 
to be laid before the Court above in order to determine said point of 
law, also his own decision on the same, as nearly as may bo accord
ing to the form and practice provided for the stating and hearing of 
a special case in the Court intended to be appealed to, and he shall 20 
then sign the same as Revising Officer, and shall require the appel
lant, or his counsel or agent, after reading the same to him, to sign a 
declaration at the end of such special case in the words “ I appeal 
from the above decision,” after which said Revising Officer shall 
endorse the said case with the names of the parties appellant and 25 
respondent, and the number of the polling sub-division, and the 
name of li e electoral district thereby affected, and shall deliver to 
such appellant, or his counsel or agent, a certified copy of such case, 
and, also, if required, to the respondent, or his counsel or agent.

47. No such appeal shall be allowed or entertained against any 30 
decision of the Revising Officer upon any matter of met or the 
admission or rejection of evidence adduced or offered on any matter 
of fact, but the appeal shall be allowed only on some point or points 
of law as before mentioned. With the consent of the Revising 

plîcfmts°onOfficer any number of persons desiring to appeal on the same point 35 
same point, or points of law may be joined in the same statement of case, mak

ing it one appeal.

Appellant or 
counsel to 
sign it and 
have copy.

Appeal on 
point of law 
only.

Form of and 
time for ap
peal.

Copy to be 
served on re
vising officer 
and party af
fected.

They may ap
peal by coun
sel.

48. The appeal shall Le in the form of a petition to the Court 
accompanying the statement of case certified by the Revising Officer, 
and praying that the voters' list in qmw ion may be amended by the 40 
insertion or omission of the name or names alleged to be wrongfully 
omitted or inserted, or otherwise, as the caae may be, and shall be 
presented at the next sitting of the Court appealed to by any bar
rister or advocate practising therein on behalf of the appellant.

411. A copy of the petition must at least f.-ur days before such 45 
presentation, have been served upon the Revising Officer and upon 
the party in whoso favor the decision appealed from was given, with 
a notice of the lime and place at which the petition will be presented, 
such service being made in the manner proscribed in any ordinary 
case of summons to appear before such Court in civil cases or 50 
in any other manner prescribed by any rule made by the Court in 
that behalf under this Act. The Revising Officer and the opposing 
party (if any) may appear by any barrister or advocate practising 
in the Court, upon whom any order made by the Court in the case 
or any notice or other proceeding therein may bo validly served : 55

If petition is If the petitioner or petitioners does not or do not apppear on the 
withdrawn, day on which the petition is to be presented, or appearing withdraws
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or withdraw his or thoir petition, the case shall, on the application 
of the Revising Officer or any other party on whom the petition 
has been served as aforesaid, bo dismissed, as respects such petitioner 
or petitioners, and the polling list shall as to him or them remain 

5 unaltered :

If the petitioner or petitioners appear, and neither the Revising If petitiono 
Officer nor any other party aforesaid does so, or appearing does not on y api>ear- 
oppose (ho petition, the Court shall order the polling list to be 
amended as prayed for, and the Revising Officer shall amend it 

-10 accordingly :

But if the petition be opposed ‘by the Revising Officer or other summary 
party aforesaid (if any) then appearing, the Court shall appoint a hearing "and 
convenient time and place at which the case shall be heard by some decision if ihe 
Judge of the Court, who shall hear and decide the same summarily, tesTetT and— 

15 and without being bound by any technical rules of proceeding; 
such decision shall be subject to no appeal, and shall bo notified in 
such manner as the Court may direct to the Revising Officer, who 
shall obey the same and shall amend the polling list or leave it un- 
altered accordingly :

20 Provided always, that the Court may, if it bo of opinion lhat the if statemmt 
case submitted is not sufficient to enable it fo give judgement in law, of case ia in- 
romit the case to the Revising Officer to bo more fully stated : sufficient.

The Court may award costs to or against any party in the case : Costs.

The Court or the Judges thereof having, by law, power to make rules Court to make 
25 of practice for proceedings therein, shall (subject to the provision taritr

hereinafter made as to the Province of Quebec) have power to make 0f costs 
rules of practice for appeals under this Act., and a tariff of costs and 
foes on such proceedings respectively, and to alter the same ; but if pr0Tigion if 
and so long as no such special rule or tariff shall be in force and rules, Ac., are 

30 applicable to any appeal under this Act, the Court and Judges shall not ™»de. 
cause the proceedings for which no such special provision is made, 
to be conducted in such manner as they may deem best adapted for 
doing substantial justice to all parties, and shall allow such costs as 
they may deem reasonable ; and the Court deciding the case in costs.

35 appeal shall in its order in that behalf direct by what party the 
costs on any or all the proceedings shall bo paid, and they shall be 
subject to taxation as in other cases in the Court, and recoverable in 
like manner.

i>®. The appeal in the Province of Ontario shall be to any of the Courts for 
40 Divisional Courts of the High Court of Justice for that Province, aPPeal- 

or to any one or more of the Judges thereof, sitting as such Court, in Ontario, 
in the Province of Manitoba to the Court of Queen’s Bench for 
Manitoba, in the Provinces of Nova Scotia, New Brunswick, Prince In Manit<>ba. 
Edward Island and British Columbia to the Supreme Court of each In other pro 

45 of such Provinces respectively, and in the Province of Quebec to -rinces, except 
the Superior Court at the City of Quebec, if the polling sub-division Quebec, 
in question be in any of the districts of Quebec, Three Rivers, In Que^ec 
Saguenay, Chicoutimi, Gaspé, Rimouski, Kamouraska, Montmagny,
Beauce or Arthabaska, and to the Superior Court at the City of 

5I> Montreal if such polling sub-division be in any one of the districts 
of Montreal, Ottawa, Terrebonne, Joliette, Richelieu, St. Francis,
Bedford, St. Hyacinthe, Iberville or Beauharuois ; and any three Any thre6 
Judges of the said Court residing at the city at which the petition judges may 
is presented shall have and exercise with respect to such petition act- 

55 all the powers by this Act vested in the Court, except only that any
rules of practice or tariff made under this Act shall be made or Except as to 
altered only by the Judges of the C >urt resident in the said cities, rules and 
or a majority of them. tarlff'

107-5
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OFFICERS AND DUTIES.

Clerk of re- 51, The Revising Officer may appoint as his clerk a person com- 
visinj officer. pQtent to perform the duties required of him, and such as shall be 

assigned to him by said officer as clerk of said Courts of Revision or 
otherwise during the preparation of and revision of said lists, and 
said clerk shall be subject to dismissal bj- said Revising Officer. 5

Bailiff or con- 62. The Revising Officer may also appoint for the purpose of 
stable. serving papers, posting up notices and attending and keeping order 

at Courts of Revision and doing such other duties as may be 
assigned to him by said Revising Officer, a competent person as a 
bailiff and constable, who shall be subject to the orders of said 10 
Revising Officer, and to bo dismissed by him at pleasure.

Rémunéra- 5:$. The remuneration of said Revising Officers and of their clerks 
fixed °W and bailiffs, and their allowance for expenses, as well as the mode of 

payment thereof, shall be fixed by order of the Governor-General in 
Council, and the amount thereof shall be a charge upon the Consoli- 15 
dated Revenue of Canada.

officer to kee The Revising Officer shall keep a list of the notices of objec-
liat e<)f ‘objec- claims and proposed amendments sent in to him under the
tiona, Ac. fifteenth, twenty-third, and thirty-second sections hereof, which list, as

well as the said notices, shall bo open to inspection by any one de- 20 
siring to inspect the same before the said objections, claims or pro
posed amendments are disposed of by said Revising Officer.

Revising 
officer may 
correct lists 
on bis own 
knowledge.

55. It shall be the duty of said Revising Officer on any revision 
under this Act, of his own motion where there have been no objec
tions, claims or complaints in reference thereto, to strike out the 25 
names on said lists of any persons who have died or become dis
qualified and to change the names of others, where the same are in
correctly entered on said list, and generally to correct said list so far 
as any information in his possession will enable him to do so, in order 
to carry out the intention of this Act. 30

dMing first™" »i<8. The first lists of voters for polling sub-divisions to bo pro- 
and subae- pared and brought into force under thisAct shall be completed, tin 
quent lista of ally revised and certified and duplicates thereof forwarded to the 
votera. Clerk of the Crown in Chancery at Ottawa, on or before the fifteenth

day of Apiil, 1835, and the lists in future years to bo revised under 35 
this Act shall be so finally revised, certified and duplicates thereof 
forwarded to said Clerk of the Crown in Chancery as aforesaid on or 
before the fifteenth day of April in each year thereafter.

clause* 57. Every person taking any oath or affirmation under this Act
who wilfully swears or affirms falsely shall bo deemed guilty of 40 
perjury.

SCHEDULE OF FORMS.

Oath of Office of Revising Officer.
I, of the

of , in the County of and Province of
the Revising Officer appointed under the Act passed in the forty- 
sixth year of Her Majesty’s reign, chaptered in and for
the Electoral District (or District of or one of the Revis
ing Officers so appointed for said District of) of in the
Province of do hereby solemnly swear that I will well
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and faithfully discharge the duties assigned to me under the said Aft 
without favor or partiality ; that 1 will place no name on the list of 
voters for the said Electoral District or any of the sub-divisions thereof 
and will strike no name off the same,unless I shall be satisfied that the 
same should by law be placed on or struck (iff the same; ai d that 
I will in all respects conform to the said law to the best ol my judg
ment and ability. So Help mc don.

Sworn before mo, a Judge of the Court') 
of , in and tor the Province |
of , being a Court of Bocord }•
at the of in the County | Revising Officer of the Elec-
of and Province aforesaid | tonal District of
this day of A.D. 188 . J

A Judge, &c.



List of Voters for Year in (Electoral District or rolling Sub-division No. of Electoral District of .)

No.
Name

in Full. (Sur
name first)

Residence. P. 0. Address. Nature of 
Qualification.

Municipality 
or Place where 
Qualification 
is situate, if 
Real Estate.

Concession, 
Street and No. f 

Lot or other0 
particular 

Description f 
Property.

Nature of 
Title toQualifyng 

Property.

Name of Parent, it 
Voter Qualified as a 

Son of a Farmer or 
other Owner of 

Real Property; also 
Nature of Parent’s 
Title to the Real 

Property.

Remarks.

A.B.,
Revising Officer for the Electoral District of

Dated 188
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Certificate of Revising Officer.

I, , the undersigned duly
appointed Revising Officer Cor one of the duly appointed Revising 
Officers for) the Electoral District of
in the Province of , do hereby certify that the
foregoing list consisting of pages, is a {duplicate
or true copy, as the case may bo, of the list of voters for the Electoral 
District of as originally prepared or
preliminarily revised, as the case may bo, or for polling sub-division 
number in said Electoral District before or
after the final revision thereof, as the case may be) for the year 

, under 46 Viet., cap. ,

Dated 188 .

A. B.

Revising Officer fur the Electoral District of

Notice by Revising Officer of preliminary revision of First Voters’ List.

The Revising Officer for the Electoral District of
in the Province of , appointed

under 46 Vic., cap. , hereby gives notice that ho has completed 
and published in the manner directed by said Act the first general 
list of voters for said Electoral District, and that ho will hold a 
sitting pursuant to said Act for the preliminary revision of said list 
at in the of
County of , in said Province, at
o'clock in the on the
day of 188 .

Any person objecting to any name on said list or desiring to add any 
name thereto or otherwise desiring to amend the same, must, on or 
before the day of 188 , deliver to said Revising
Officer or mail to him by paid-letter at his office or place of address 
in said District, a notice in writing in the form for that purpose con
tained in the Schedule to said Act, as nearly as may be, setting forth 
t he name or names objected to, and the grounds of objection, or the 
name or names proposed to bo added to said list, with the grounds 
therefor, and particulars of the qualification and residence of such 
persons whoso names are proposed to be added, or the particulars of 
any other proposed amendment, and the grounds therefor : and 
every such notice, must be signed by the person so giving notice, and 
must sot forth his residence, occupation and post-office address. In 
the event of the person so giving notice, objecting to the name of 
any person already on said list, the person so objecting shall also 
deliver or mail to the last known address of the person whose name 
is objected to, by paid-letter, a copy of the notice given, and at the 
same time as said notice is given to said Revising Officer; and such 
person so objecting shall also at the time of giving such notice write 
opposite to the name of such person so objected to, in the copy of 
said list posted up in a public office nearest to the residence of the 
person objected to in the Electoral District, the words “Objected to" 
and sign his own name, address and occupation thereunder.

Dated , 183 .
(A.B-)

Revising Officer for the Electoral District of
107-6
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Order of Recking Officer dividing Electoral District into Polling 
Sub-divisions.

I, , the duly appointed Revising Officer
for the Electoral District of , Province of
under 46 Viet., cap. , do hereby order and direct that the said 
Electoral District be and the same is ho'.cby sub-divided into polling 
sub divisions, described as follows :—

Number one (and so on as to others') —

Bounded on (here fill in as particular a description, by concession, 
street or other dividing line, as possible, of the bounds and area of each 
sub-division.)

Dated , 183 .

A. B.,

Revising Officer for the Electoral District of

Notice ly Revising Officer of Final Revision of Voters' Lists for each 
Polling Sub division.

The Revising Officer for the Electoral District of ,
in the Province of , under 46 Viet., cap. , hereby
gives notice that ho will hold a sitting on the 
day of , 183 , at o’clock in the , at

, in the of , in the said Electoral
District, for the final revision of the Voters’ List, for Polling Sub
division No. , of said District.

All objections and claims for additions to or amendment of said 
list with the grounds therefor, and the name, addition, and Post 
Office address of the person objecting to any name on said list, or 
claiming to add to or amend said list in any other respect, must bo 
delivered to said Revising Officer at , or sent to him
by paid letter, addressed to him at , before the

day of 188 , in the same form, as nearly
as may bo, as of notice of complaint, in the Schedule to “ The Elec
toral Franchise Act.”

If the objection be to the name of any person already on said list, 
the person so objecting must, at the same time, deliver or mail by 
paid letter to said person so objected to, at his last known address, a 
copy of said notice of objection, and must also, at the same time, 
write opposite the name of such person so objected to, on a copy of 
said list posted up in said sub division in some public place, the 
words “Objected to,” and sign thereunder Ins own name, addition 
and address.

Dated 183 .

A.B.,

Revising Officer for the Electoral District of



23

Notice of Complaint.

I , oftho of , in the
County of , in tho Electoral District of

, Province ot , under 46 Viet., cap. ,
hereby give notice that I will apply to have (the first general list for 
the Electoral District, or the list for polling sub-division No. of 
said Electoral District, or for the year as preliminarily
revised, or as tho case may be, amended or added to as the case may 
be; then state the name or names objected to with the grounds therefor, 
or the name or names desired to be added, with full particulars of their 
residences, addresses, occupations, qualifications and grounds for applying 
to have them added, or the nature of any other proposed amendments to 
the list and the grounds therefor, ) at tho sitting to be hold
by tho Revising Officer for said Electoral District, at o’clock
in the noon, on the day of , 183 , at

in tho said Electoral District

Dated , 188 . "j

To (Revising Officer for said District, £• 
or to the person whose name is objected | 
to.) )

Notice to be Published in “ Canada Gazette ” by Clerk of the Crown in
Chancery.

Notice is hereby given that I have received the voters’ lists, finally 
revised, for all the polling suh-.livisions of the Electoral District of 

for the year , under 46 Viet., cap.

Dated , 188 .

C.D.,

Clerk of the Crown in Chancery at Ottawa.

( Name of Complainant,) 

P. 0. Address.

Summons.

To

You are hereby required and summoned personally to attend 
before me, tho undersigned Revising Officer, on 
the day of , 188 , at
o’clock in the at in the
County of , and Province of , and
then and there to testify what you may know concerning the

then to be investigated by mo as such Revising Officer, and so on 
from day to day. And heroin fail not at your peril.

Given under my hand at aforesaid, this
day of , 188 , under 40 Viet., cap

A. B.,

Revising Officer for the Electoral District of
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No. 103. i « i l, r |18:3

An Act further to amend the Act respecting the Har
bour of Pictou.

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

follows :—

1. The harbour dues imposed by the Act passed in the partial ex- 
S thirty-sixth year of Her Majesty's Reign, and intituled emption of 

“ An Act respecting the Harbour of Pictou in Nova Scotia," fronTharbour 
shall not be payable on any ship exceeding forty tons and dues, 
not exceeding eighty tons register, more than twice in any 
calendar year beginning on the first day of January and end- 

10 in g on the thirty-first day of December, whatever may be the 
number of times she enters the said harbour during the year.

The Governor may, if he sees fit, at any time and from GoTcrnor 
time to time, increase the number of Commissioners for the 
superintendence of the said harbour and of the harbour crease tv 1 

15 master at the port of Pictou, under the said Act, from three c'^Yssïoa 
to five, and may at any time and from time to time reduce er3 for tiw 
their number from five to three ; and the five or three Com-saii ,Iarbj;ir- 
missioners, for the time being, shall have the powers and 
duties assigned to Commissioners by the said Act.
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No. 109.] BILL. [1888.

An Act to amend the Act for the final settlement of 
claims to lands in Manitoba by occupancy under 
the Act thirty-third Victoria, chapter three.

WHEREAS Magnus Birston, Bernard Paul and Abraham preambie.
Martin, of the Parish of St. François Xavier, in the cage recited. 

Province of Manitoba, have shown by their petition to the 
Governor in Council, that by reason of their absence from 

5 the Province of Manitoba at various periods during the last 
four years, they have not been able to make respectively 
their application to the Minister of the Interior for the issue 
of letters patent to them for lots numbered 159, 160 and 161, 
within the time prescribed by law :

10 And whereas the said petitioners have prayed that they 
may be permitted to make their several applications with 
evidence in support thereof, in order that letters 
patent may issue to them for the said lots, under the pro
visions of the Act thirty-third Victoria, chapter three :

And whereas it is deemed expedient to grant the prayer 
15 of the said petitioners : Therefore Her Majesty, by and with 

the advice and consent of the Senate and House of Commons 
of Canada, enacts as follows :—

1. Notwithstanding the provisions of the Act forty-third Receipt of 
Victoria, chapter seven, it shall be lawful for the Minister ^Sd^sBue’of 

20 of the Interior to receive the applications, with evidence in patentauoder 
support thereof, according to law, of the above named per- 33 V., c. 3, s. 
sons for the issue of letters patent to them respectively for ,RUt ome 
lots numbered 159, 160 and 161, in the Parish of St. François 
Xavier, in the Province of Manitoba, and to authorize the 

25 issue of letters patent for the same under the provisions of 
the Act thirty-third Victoria, chapter three.
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No. 110, BILL, [1883.

An Act to amend the Act respecting Roads and Road 
allowances in Manitoba.

HER MAJESTY by and with the advice and consent ol'preamble- 
the Senate and House of Commons of Canada, enacts as 

follows :—

1. In the seventeenth line of section three of the Act section 3 of 
5 passed in the thirty-ninth year of Her Majesty’s reign, 39 V., c. 20, 

chaptered twenty, the word “ may ” is hereby substituted 
for the word “ shall. ”

“2. Section six of the said Act is hereby repealed, and the section 6 
following substituted in lieu thereof:— repealed.

10 “The unpatented land forming part of anyroad trans- New section 
ferred under this Act to the said Province shall be the pro- substituted, 
perty thereof, (the legal title thereto remaining in the Crown 
fort he public use of the Province,) and shall be dealt with 
as the Legislature of the said Province may from time to 
time determine.”

v
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No. 113.] B T Li Li* [1888.

An Act to authorize the Grand Trunk Railway Company 
of Canada to extend their traffic arrangement with the 
North Shore Railway Company t > fifty years from the 
date thereof.

WHEREAS the Grand Trunk Railway Company of Canada Preamble.
have, by petition, represented that on the tenth day 

of March, one thousand eight hundred and eighty-three, a 
deed of traffic arrangement was entered into by the Grand 

5 Trunk Railway Company of Canada with the North Shore 
Railway Company, for twenty-one years, the said traffic 
arrangement to be extended to fifty years from the date 
when the same was entered into, should authority to so 
extend it be obtained ; and whereas the said traffic arrange- 

10 ment was ratified and confirmed in its form and tenor at a 
meeting of shareholders of the said Grand Trunk Railway 
Company of Canada, held in the city of London, England, 
on the twenty-ninth day of March, eighteen hundred and 
eighty-three ; and whereas it is of the interest of the general 

16 public, as well as of the said Grand Trunk Railway Company 
of Canada and of the said North Shore Railway Company, 
that the said extension be authorized ; and whereas the said 
Grand Trunk Railway Company of Canada have prayed that 
an Act be passed to confer upon them such power, and it is 

20 expedient to grant the prayer of the said petition : Therefore 
Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :—

I. The Grand Trunk Railway Company of Canada shall Duration cf 
have the power to extend the time during which the traffic traffic ar- 

25 arrangement made by them and the North Shore Railway may be ex'- 
Company, on the tenth day of March, eighteen hundred and tended, 
eighty-three, shall continue, to fifty years from the date there
of, any law to the contrary notwithstanding.
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No. 114 BILL. [1883

An Act respecting the Canadian Pacific Railway
Company.

\UHEREAS the Canadian Pacific Railway Company have 
» V petitioned for an Act to authorize the said Company 

to lease the lines of the Credit Valley Railway Company 
and the Ontario and Quebec Railway Company, and a cer- 

5 tain portion of the line of the Atlantic and North-West Rail
way Company, and it is expedient to grant the prayer of 
their petition : Therefore Her Majesty, by and with the 
advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :—

10 1. The Canadian Pacific Railway Company shall have
power to lease from the Credit Valley Railway Company, 
the Ontario and Quebec Railway Company and the Atlantic 
and North-West Railway Company, the railways of the two 
first mentioned Companies and such portion of the railway 

16 of the said Atlantic and North-West Railway Company as 
shall be required t<?"complete a through route from Montreal 
and from a point on the south bank of the St. Lawrence 
River near Montreal, to the western terminus of the 
Credit Valley Railway, upon such terms and conditions as 

20 shall bo agreed upon between the said Companies, subject, 
however, to the provisions hereinafter contained ; and such 
lease may be made to and accepted by the Canadian Pacific 
Railway Company, either before or after any amalgamation 
of the said lines of railway.

25 2. Such lease may be so made to the Canadian Pacific
Railway Company in perpetuity, for a rental payable semi
annually, which rental may be paid either by the assump
tion or by the guarantee and payment of the interest, 
dividends or coupons upon securities issued or to be issued 

30 by the said lines of railway, or any of them, either before or 
after amalgamation, or by payment of the interest on such 
capital sum as shall be agreed upon between the parties, or 
partly in one and partly in the other of such modes. And 
the Company may also, if required, guarantee the payment 

35 of the principal of such securities subject to provisions for 
the repayment of any amount paid under such guarantee of 
principal : Provided always, that nothing herein contained 
shall alter or increase the power of any of the said Com
panies in respect of the issuing of securities upon their re- 

40 spective railways.

$. The Canadian Pacific Railway Company shall have

Preamble.
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power to execute a formal guarantee of the interest or 
dividends upon such securities, or of the principal thereof, 
or of both, as the case may be, and may do so by any lawful 
deed, agreement or instrument.

Aa to confir- 4. None of the powers hereby conferred upon the Cana- 5 
mation by dian Pacific Railway Company shall be exercised by that 
eharehoMeia £ompany_ until they shall have been authorized by the share

holders thereof, by a vote of two-thirds in amount of such 
shareholders, present or represented at a special general 
meeting thereof duly called for the purpose of conferring 10 
such authority. And the purpose of such meeting shall be 
described in the notices calling the same.

I

S
►>
fcd
o
3

hj
s
<
H
H
bd
h—i

f
r

fcdo
9%
5 © ■l &p,p P
* B.

Pd

©ood
P-

Ba>

tr4

1st Session, 5th Parliam
ent, 46 V

ictoria, 1883.



N o.l 15 il S \i IL [1883.

An Act to consolidate and amend the several Acts 
respecting the Inland Revenue.

Note.—The year and number at the end of the several sections, refer to the sec
tions of Acts now in force—43 V., (1880) c. 19, and 45 V., (1882) c. 8,—containing 
provisions respecting like matters.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, declares 

and enacts as follows :—

GENERAL PROVISIONS.

GENERAL INTERPRETATION AND DEFINITION OF TERMS.

I. The toms and expressions in this Act defined and 
5 interpreted, and used in this Act, unless it be otherwise 

specially provided, or there be something in the context 
repugnant to or inconsistent with such construction, shall 
be construed and interpreted as hereinafter mentioned :

(<z.) “ Stomp” means any distinctive mark, label or seal 
10 impressed upon or affixed to any goods, material, merchan

dise, or apparatus, subject to the provisions of this Act, or of 
any other Act passed or to be passed respecting excise, or ot 
any Order in Council, or departmental regulation made 
under such provisions, or impressed upon or affixed to any 

16 package in which any such goods, material, or merchandise 
are contained ; and such stamps respectively shall be made, 
impressed and alhxed, in such manner, and by means of such 
dies or other instruments as shall, from time to time, be 
ordered and regulated by the Minister of Inland Revenue :

20 (b.) The words “ subject to excise,” whenever they occur
in this Act, mean,—“subject to the provisions of this 
Act, or of any other Act, passed or to be passed respecting 
duties of excise or the Inland Revenue, or of any Proclama
tion, Order in Council or departmental regulation published 

25 or made, or that may be hereafter published or made, under 
such provisions and every place or premises wherein licit 
or illicit, licensed or unlicensed mashing, fermentation, 
distillation, rectifying, brewing, malting or manufactur
ing of tobacco, or manufacturing cigars, or manufac- 

80 turing of any article in bond, or manufacturing of any 
article on which there is a duty of excise, or which 
is manufactured wholly or partly out of any articles on 
which there is a duty of excise or customs, and on which

Preamble.
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such duty has not been paid, is carried on or performed,— 
and every worm, still, mash-tub, fermenting-tub or other 
tool, utensil, apparatus or thing, which is or might be used 
foi such purposes lawfully, or unlawfully, shall- be deemed 
to be “ subject to excise ” 5

(c.) The words “ Department of Inland Revenue ” for the 
purposes of this Act mean the Minister of Inland Revenue 
or the Commissioner of Inland Revenue, or any person duly 
authorized to act in his stead.

(d.) The words “ Superior Officer of Inland Revenue” 10 
mean and include the Commissioner or Inspector of Inland 
Revenue, or any person doing duty as the deputy head of 
the department, and any Inspecting Officer of Inland Revenue 
or of Excise :

(e.) The words “ Departmental Regulationswhenever 15 
they occur in this Act, mean and include all regulations 
and rules promulgated by the Department of Inland Revenue, 
and duly authenticated by the deputy head of that depart
ment. 1880, s. 6.

GENERAL PROVISIONS AS TO LICENSES.

2. From and after the passing of this Act, no person, 20 
. except such as shall have been licensed as herein provided, 
shall carry on the business or trade of a distiller, rectifier, 
compounder or brewer or maltster, or of a manufacturer of 
tobacco or cigars, or bonded manufacturer, or use any utensil, 
machinery or apparatus suitable for carrying on any such 26 
trade or business, or any business subject to excise ; or im
port, make, or begin to make any still, rectifier or other appa
ratus suitable for the manufacture of wash, beer or spirits, 
or for the rectification o’- compounding of spirits:

2. Neither shall it be lawful for any person or persons to 30 
import, make or have in his or their possession, or keep any 
still, worm, mash-tub, fermenting-tun, distilling, rectifying 
or brewing apparatus, or any malt-kiln or malt-floor, nor any 
apparatus for the manufacture or production of malt, nor any 
tobacco press or mill for cutting or grinding tobacco, without 35 
having given, when such articles come into his possession, 
and on or before the tenth day of July in each subsequent 
year, a full and particular list, description and return thereof 
to the Collector of Inland Revenue of the division in which 
such article or apparatus is located, of the same nature and 
in the same form as is hereby required in an application for 40 
a license to use similar apparatus or machinery. 1880, s. 7.

îî. Every license shall terminate on the thirtieth day of 
June, in every year, and the same amount shall be paid 
for every such license, whether it has a full year or only a 
part of a year to run from the date when it is granted ; 45 
except that in the case of an application for any such license 
by a party who has not theretofore obtained a license, and 
who is beginning business, such license, if applied for on or
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after the first day of January, may be issued to such appli
cant for the remainder or until the end of the fiscal year, 
upon payment of one-half only of the annual license duty or 
fee otherwise payable on such license. 1880, s. 8.

5 1 Every person requiring a license under this Act shall Application
make application therefor in writing over his signature to the i01 llcense- 
Collector of Inland Revenue, or any other officer appointed 
by the Minister of Inland Revenue, within whose district or 
Inland Revenue division the business for which such license 

10 is required is to be carried on ; and every such application 
shall be made in the form to be prescribed by the Department 
of Inland Revenue. 1880, s. 9.

Every application for a license shall state the exact whatappU- 
locality, in the city, town, village, township or local muni- mu8t 

15 cipality (as the case may be), where the premises are situated, 
in which the business for which the license is -required is 
to be carried on, and shall also contain or have annexed 
thereto—a full and particular description (in triplicate) in 
writing with such models, diagrams or drawings as may be 

20 needed for fully understanding the same, of ail the machinery, 
buildings, premises and places where such business is to 
be carried on, or where any of the materials or commodities 
used or to be used therein, or any of the products thereof, 
are or are to be stored or kept, and of the power by 

25 which the machinery so used is to be worked ; and the 
description shall also describe, in detail, every building 
and every separate room, cellar, vault, shed or other 
compartment thereof, specifying what use is to be made 
of each, and stating the designation which is to be placed 

80 over the entrance to each, in accordance with the provisions
of this Act ; and no license shall authorize a person to License to 
keep or use a still, or make wort or wash, low wines or 
spirits, or brew malt liquor, or manufacture malt, or tobacco, 
or cigars, or or manufacture in bond, in any other place 

85 than the house or premises mentioned in the application
for such license : Provided, that in a manufactory where no Proviso : re
material changes or alterations have been made since the newal of H-

• C6DS6original descriptions, models, diagrams or drawings were fur
nished, and when the' manufacturer certifies in writing, upon 

40 application being made for each subsequent license, that the 
original papers filed with the Department still correctly 
represent his manufactory premises, and that no changes 
or alterations have been made therein, such certificate 
bearing the endorsation of the Collector of Inland Revenue 

45 or other proper officer, the Department of Inland Revenue 
may accept the applic tion and authorize the issue of the 
license wdthout new descriptions, models, diagrams end 
drawings each year. 1880, s. 10.

<» Every such application shall also state the names of Names of 
50 the parties proposed by such applicant as his sureties (which

sureties shall in all cases be residents of the Dominion of plication.81’ 
Canada), in accordance with the requirements of this Act ; 
and it shall also contain a statement of the maximum quan
tity of each article which the utensils are capable of mashing,
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fermenting, distilling or otherwise producing within each 
month. 1880, s. 11.

What appli
cation for 
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7. Every application lor a license ior distilling, compound
ing or brewing, malting, or for manufacturing in bond shall 
also contain a list and description of all utensils, stills, worms, 5 
boilers, mash-tubs, fermenting-tuns, coolers, underbacks, 
steep cisterns, closed spirit-receivers or other vessels or 
machinery which it is intended should be placed in the 
premises, or which are on the premises at the time of 
application, specifying distinctly and clearly— 10

Dimensions 1. The dimensions and capacity of every still, steep 
o sti s, c. cistern inaSh-tub,fermen ting-tun, cooler, closed spirit-receiver, 

and of every other utensil, in inches and gallons, the purpose 
to which each is to be applied, and the locality or position in 
the building in which it is. or is to be placed or used ; and 15 
also—

Description of 2. A description of every pipe, conduit, trough, hose, 
pipes, &c. valve, pump, cock, and of every means of connection or 

communication between the several vessels or utensils used 
in or about the distillery or brewery, with a description and 20 
drawing or model shewing the exact position of every cock, 
valve, connection and joint. 1880, s 12.

Premises to S. No license shall be granted for carrying on any business 
by officer611 or tra<le under this Act, until after a survey has been made by

the Collector of Inland Revenue or an officer instructed for the 25 
purpose by him, of the building or place wherein such busi
ness is to be carried on, nor until such Collector or other 
officer has certified in writing that the application, descrip
tions, models, diagrams and drawings correctly represent the 
premises, and that all the provisions of this Act and any 30 
Order in Council or departmental regulation made in virtue 
thereof, have been complied with as respects such place :

No license if 2. Nor shall any license be granted for carrying on any 
satisfactory" . such business in a building or premises which, after careful

survey, may appear to the department to be so situated with 35 
reference to surrounding buildings or-places of business, or 
to be so constructed or arranged, as to embarrass or endanger 
the full collection ol the revenue:

No license 
when manu
factory com
municates 
with any 
shop.

3. And, except as hereinafter specifically provided, 
no license shall m any case be granted for carrying 40 
on any business in any building which forms part of or is 
appurtenant to, or which communicates in any way 
whatever, except by means of a public highway, with any 
shop or premises wherein any article to be manufactured 
under such license is sold by retail, or wherein there is kept 45 
any broken package of any such article. It80, s. 15.

Nor when in- 4. If any Inspector of Inland Revenue reports to the De- 
ports°agaïn8i. partment o( Inland Revenue, that it is not expedient that a 
granting such license should be granted in respect of any building in con

nection with which the license is applied for, in view of its 0



5

proximity to any such shop or premises as in the next pre
ceding subsection mentioned, the license shall not be granted 
notwithstanding that the provisions of the said subsection 
would not operate to prevent the granting of such license.

5 (Neiv.)

9. Every bond entered into under the provisions of this how long 
Act shall remain in force so long as any duty upon any bonds shall 
articles or commodities subject to excise, or on any license, m 
or any penalty to which the bond relates; remains unpaid 

10 by the party to whom such license was granted. 1880, s. 22.

MX But whenever any new license is granted to any party, New bond if 
a new bond shall be likewise entered into with reference to new license, 
such new license. 1880, s. 23.

11. And a new bond shall also be given, whenever, dur- New bond if 
15 ing the period for which any license to which the bond first ^ucrety dies’ 

given relates is in force, either of the sureties dies, becomes 
insolvent, or removes permanently out of Canada ; and the Licen3e 
license shall be void from the time the party to whom it was vôkî'untii 
granted is required by the Collector or superior officer of bond 

20 Inland Revenue to enter into a new bond until the time K'v'en‘ • 
when such new bond is given,—during which time the 
party neglecting to enter into such new bond shall be held 
to be without a license. 1880, s. 24.

IS. Whenever the required amount of security, as com- Security in 
25 puted under any provision of this Act, exceeds ten thousand determined68 

dollars, the amount may be determined by the Governor in by Governor 
Council at such sum not less than ten thousand dollars as m ounci1" 
to him may appear sufficient for the safety of the revenue.
1880, s. 24.

30 IS. Notwithstanding any provision in this Act contained Guarantee 
in respect of the number of sureties to any license or other companies 
bond entered into under the provisions hereof, the Depart- be Bure_ 
ment of Inland Revenue may in lieu and instead of such 
several sureties, in any case accept the security of any duly 

35 incorporated Guarantee Company doing business and having 
a domicile in Canada, and approved of by the Governor in 
Council. (New.)

14. Every application for a license under thisAct shall be for- Applications 
warded by the Collector of Inland Revenue to the District In- for licenses. 

40 spector of Inland Revenue, with such information as may be 
required by any departmental regulation ; and so soon as the 
said application shall be returned to the Collector, endorsed 
with the approval of the District Inspector, and in the case 
of a bonded manufacturing license by the Department of In- 

45 land Revenue also, and upon the due execution of the bond 
with sureties as herein required, the Collector of Inland 
Revenue shall issue a license to carry on the business and to 
use the utensils, machinery and apparatus specified in the 
application, and in the place and premises therein specified,

50 and in such place or premises only, and shall immediately 
report the issue of such license to the Department. 1880, s. 25.

IR—2
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15. Upon application being made, in a form to be 
prescribed by the Department of Inland Revenue, by the 
holder of any license under this Act, the license so held may 
be transferred from any premises to any other premises of 
similar capacity situated within the same Inland Revenue 5 
division, without payment of additional license fee, pro
vided that all the requirements of this Act have been com
plied with by the holder of such license in reference to the 
premises to which it is proposed to transfer it, and that all 
obligations imposed by the license have been fulfilled ; but 10 
whenever any such transfer is made, new bonds shall be 
taken as is required upon the issue of a new license. 1880, s. 26

1<>. Upon the expiration of every license issued under 
this Act, the granting of a new license in lieu thereof, except 
as hereinbefore provided as to diagrams, drawings, models or 15 
descriptions, shall be subject to the same restrictions and 
conditions as the granting of the original license was 
subject to. 1880, s. 27.

17. The burden of proof that any license required by this 
Act has issued, shall rest upon the person to whom such 20 
license is alleged to have been issued. 1880, s. 28.

18. Every person licensed under this Act shall keep his 
license posted in a conspicuous place in his manufactory. 
(New.)

19. All license fees shall be due and payable at the time 25 
when the license is granted, and in no case shall the license 
be granted until all such fees are paid. 1880, s. 3 i.

OBLIGATIONS GENERALLY OF PERSONS HOLDING LICENSES.

20. No distiller, maltster, brewer, tobacco manufacturer, 
cigar manufacturer or bonded manufacturer shall work his 
distillery, malt-house, brewery, tobacco manufactory, cigar 30 
manufactory or bonded manufactory at any time, unless he 
has given at least six days’ previous notice in writing to the 
Collector of Inland Revenue, of his intention to work the 
same at some time not less than six nor more than twenty 
days alter the giving of such notice ; but having commenced 35 
to work the same within such time he may continue to work 
the same uninterruptedly without new notice,—but after any 
interruption of work for more than one week a new notice 
mustbe given :

2. And if any distiller, maltster, brewer, tobacco manufac- 40 
turer, cigar manufacturer or bonded manufacturer works his 
distillery, malt house, brewery, tobacco manufactory, cigar 
manufactory or bonded manufactory at any time for which 
he has not giecu notice of his intention to work the same, 
he shall incur the same penalty and forfeiture, as if he had 45 
worked the same without a license. 1880, s. 37.

21. Every person licensed under this Act shall, at all 
times when required, supply any officer of Inland Revenue
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with all assistance, lights, ladders, tools, staging, or other 
thing necessary for inspecting the premises, stock, tools or 
apparatus belonging to such licensed person, or for weigh
ing, gauging or testing any article or commodity then on the 

S premises for which the license, is granted, and shall open 
all doors, and open for examination all boxes, packages and 
all casks, barrels and other vessels,, when required so to do 
by any officer of Inland Revenue. 1880, s 38.

2J. If any person or persons, holding a license under this Notice of any 
10 Act, intend to make any alteration or addition to the iterations or 

premises, utensils, machinery or apparatus, described as apparatus, «fcc 
herein provided, or to remove any portion of such utensils, 
machinery or apparatus, or to make any use of any compart
ment or room for a purpose different from that mentioned in 

15 the written description accompanying his application for 
license, notice in writing shall be served on the Collector of 
Inland Revenue of the intention to make such alterations, 
additions, removals or changes at least one week before 
they are commenced ; and all such notices shall set forth 

20 fully and correctly the particulars of the proposed alterations, 
additions, removals or changes. 1880, s. 39.

23. Any Inspector of Inland Revenue may, for sufficient inspectormay 
cause (of which sufficiency he shall be the sole judge) at any “of* 
time after having given ten days’ notice, require a new list apparatus.

25 and description, with such models, diagrams or drawings as 
are herein required in an application for a license, to be 
made out and furnished by any party holding a license under 
this Act ; and any party refusing to comply with such 
requisition, shall incur the same penalty as is provided for 

80 carrying on any business subject to excise without license ; 
and every such description shall be received as evidence in 
all courts of law. 1880, s. 40.

24. Except for the necessary continuance of some process Restriction of 
of manufacture previously commenced in the ordinary course ness pro- us'"

85 of business, persons licensed under this Act shall not trans- ecsseg. 
act any business, nor perform any act, operation or process 
of manufacture during Sunday in the premises mentioned or a* t> Sun- 
referred to in the license held by them, that will require, day9- 
under any regulation then in force, the supervision or attend- 

40 ance of an officer of Inland Revenue :

2. No act, operation, or process of manufacture, for the As to night 
supervision of which the presence of an officer of Inland work' 
Revenue is required, by any regulation then in force, shall be
done in any licensed premises before the hour of six o’clock 

45 in the morning, nor after six o’clock in the afternoon, except 
when permitted by departmental regulations :

3. Whenever any business, act, operation or process of Extra time of 
manufacture, for the supervision of which the presence of paldT’or.0 b9 
an officer of Inland Revenue is required by any regulation

60 then in force is carried on or done in any premises licensed 
under this Act, before eight o’clock in the morning, during 
the dinner hour, or after six o’clock in the afternoon, the
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person in whose premises the business, act, operation or 
process is carried on or done, shall pay to the Collector of 
Inland Revenue, for the attendance of the officer or officers 
during the extra time they are so employed, at such rate as 
may be determined by departmental regulations in that 5 
behalf. 1880, s. 41.

Designation of Apartments.

25. There shall be conspicuously placed over the chief 
entrance to every place or premises subject to excise, or 
where any business subject to excise is carried on, the name 
of the person, or the name and style of the firm by whom 10 
such premises are occupied, or on whose behalf such 
business is carried on :

2. The name so placed shall be written or printed in 
oil colors in Roman characters at least three inches in height.

3. Every separate apartment, room, granary, kiln, vault, 15 
workshop or storeroom, in everyplace or premises, subject to 
excise, or in which any business subject to excise is carried on,
or in which any utensils, apparatus or machinery, used in such 
business are situated ; or in which any of the materials to be 
used therein, or the products of such manufactory are stored 20 
or kept, shall have placed over the principal entrance thereto, 
by the manufacturer, a sign in Roman characters written 
or printed in oil colors at least two inches in height, stating 
the designation thereof, and the purpose to which it is to 
be put, or for which it is to be used : 25

4. Every notice or written or printed designation or name 
of any person or persons, place or thing hereby required, 
shall be printed, painted, put up or affixed under and accord
ing to the direction of an officer of Inland Revenue, and at 
the expense of the party on whose behalf it is done. 1880, 30 
s. 42.

Books, Accounts and Papers.

£5<>. Every distiller, compounder, maltster, brewer, tobacco 
manufacturer, cigar manufacturer, bonded manufacturer, or 35 
other trader, who is required to take out a license under 
this Act, or who carries on any business subject to excise, 
shall, in addition to the books, accounts and papers herein
after specifically mentioned, keep such stock books and other 
books, in such form and manner as may be prescribed and 40 
supplied by the Department of Inland Revenue, which 
stock books shall in all cases be kept on and within the 
premises covered by the license issued to such manufacturer 
or other person,—and in which stock or other books there 
shall be clearly recorded, day by day, and on the same day 45 
on which the circumstance, thing or act to be recorded is 
done or occurs in the prescribed columns,—

(a) A full and particular account of all grain, malt, spirits, 
raw and manufactured tobacco, cigars, and other stock, 
material, or commodity brought into the distillery, malt- 50
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house, brewery, tobacco manufactory, cigar manufactory, 
or bonded manufactory, or other licensed premises, to which 
such stock books relate, and also,—

(b) Of all grain, spirits, malt, raw or manufactured tobacco, Quantities 
5 cigars, or other stock, material, or commodity, sold, removed, sent out-

or transferred from such distillery, malt-house, brewery, to
bacco manufactory, cigar manufactory, bonded manufactory, 
or other licensed premises ; together with—

(c) Such further particulars as may be required by Further par-
10 any departmental regulation in that behalf; ticuian.

Stating in every case the name of the person from whom 
the same was bought or obtained, or to whom it was sold or outers to le 
transferred, as the case may be, and also the mode of convey- stated, 
ance by which it was brought to the distillery, malt-house,

15 brewery, tobacco manufactory, cigar manufactory, bonded 
manufactory, or other licensed premises, or by which it was 
carried therefrom ; and if any such grain, malt, spirits, man
ufactured or raw tobacco, cigars, or other stock, material or 
commodity have been conveyed by any vessel or railway to 

20 or from any port, wharf, or station, situated within a dis
tance of ten miles from the distillery, malt-house, brewery, 
tobacco manufactory, cigar manufactory, bonded manufac
tory, or other licensed premises, then such vessel or railway 
shall be named as the conveyance by which such grain,

25 spirits, malt, tobacco, cigars, stock, material or commodity 
were conveyed as aforesaid. 1880, s. 46.

27. Every distiller, maltster, tobacco manufacturer, cigar y early in
manufacturer, or bonded manufacturer, now or hereafter 2^°^ 
engaged in the manufacture of or dealing in articles subject furnished.

30 to excise, shall make and deliver to the Collector of Inland 
Revenue of the Division, in which his manufactory or 
premises is or are situated, an inventory in such form as 
may be prescribed by the Department of Inland Revenue 
and verified by oath, of the quantity of the different kinds 

35 of raw materia], articles and goods in process of manufacture 
and manufactured products, and all other materials held or 
owned by him on the first day of July of every year, or at 
the time of commencing and at the time of concluding busi
ness, if before or after the first day of July, or-at any inter- 

40 mediate time when required by the Department of Inland
Revenue ; the stock-taking necessary to make up such inven- stock taking, 
tory being done under the immediate supervision and to 
the satisfaction of the officer in charge of the respective 
manufactories or other premises, or other duly authorized 

45 officer ; and the inventory to have endorsed thereon the 
certificate of the said officer as to its correctness. (Nt w.)

28. Every person who is licensed to carry on any busi- Inspection of 
ness subject to excise under this Act, shall, when required ,,ook?: *c- 
so to do, and as often as may be required by any officer of

60 Inland Revenue, and at any time within ordinary business 
hours, or when any operation is being carried on within the 
premises licensed, produce for^the inspection of any such 
officer,—

I R—3
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1. All books, papers, and accounts kept in accordance with 
the requirements of this or any other Act, or in accordance 
with the requirements of any Order in Council or any de
partmental regulation made under this or any other Act,—in 
which books or accounts such officer may enter any memo- 6 
randum, statement or account of quantities ; and in such 
case he shall attest the same by his initials :

2. All books, accounts, statements, and returns whatso
ever, and all partnership accounts used by any such person,
or by any co-partners in carrying on any such licensed busi- 10 
ness, whether such books, memorandums, papers or accounts 
be considered private or otherwise ; and every such officer 
shall be permitted to take any extracts therefrom or any 
copies thereof:

3. And in case of seizure of any article or thing in any 15 
distillery, malt-house, brewery, tobacco manufactory, cigar 
manufactory, bonded manufactory, or other premises subject
to Excise, for contravention of this Act, the seizing officer or 
any superior officer of excise, may take possession of and 
remove all or any books, papers or accounts kept under the 20 
requirements of this Act, or under the requirements of any 
Order in Council or any departmental regulation made 
thereunder, and may retain the same until the seizure shall 
be declared valid by competent authority, or the article or 
thing seized or the proceeds thereof shall, by such authority, 25 
be directed to be restored. 1880, s. 47.

29. No erasures shall be made in any stock or other books 
kept by any manufacturer or other person licensed in 
accordance with the provisions of this Ae|j nor shall any 
leaf or leaves, or part of a leaf or leaves, be removed there- 30 
from ; and an erasure shall be defined as any obliterating of 
any words or figures by any means whatever other than by 
ruling through the same, with ink, in such a manner as not 
to render the words or figures so ruled out incapable of being 
read. (Neio.) 35

itO. Except as herein otherwise provided, every quantity 
of grain recorded or stated in the stock-books herein men
tioned,and in all returns, accounts, inventories and statements 
required to be kept or made by this Act, and the quantity of 
every other article or commodity, except fluids, used in or 40 
about the premises subject to excise, or entering into the 
manufacture of any article or commodity subject to excise, 
shall be stated in pounds avoirdupois :

2. All quantities of fluids, except where otherwise 
provided by this Act, shall be stated in the aforesaid books, 45 
returns, accounts, inventories and statements in gallons ; and 
the quantity of any fluid in gallons shall, for all the pur
poses of this Act, be determined by weighing or gauging, in 
such manner as may be, from time to time, prescribed by 
any Departmental regulation in that behalf: 60
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3. All beams, scales, weights and measures used in or inspection of 
about any distillery, malt-house, brewery, tobacco manu- ^?ysbtrsa3and 
factory, cigar manufactory, bonded manufactory or other 
premises subject to excise, shall be inspected, tested and 

5 verified by an officer of Inland Revenue, or by an Inspector 
of Weights and Measures, as often as any Inspector of Inland 
Revenue or Excise may direct : Provided always, that scales Proviso: as 
used in a tobacco or cigar manufactory, when used exclusi rely ^scales for 
for weighing tobacco during any intermediate process of bacco1.'”8 °" 

10 manufacture, and not used for weighing raw material brought 
into the manufactory or taken for use therein, or in ascer
taining the manufactured products of such manufactory, 
may be used without inspection. 1880, s. 48.

GENERAL PROVISIONS AS TO PAYMENT OF DUTIES AND TIME 
AND FORM OF RETURNS.

81. Every provision of this Act imposing any new duty Commence- 
15 of excise, or making any alteration in any duty of excise im- ™ent of du* 

posed by the laws now in force, shall come into force and 
take effect upon, from and after the first day of May, 1883 ; 
but the provisions of this Act making any alteration in the 
manner of collecting any duty of excise or the mode of cal- 

20 culating the same shall come into force and take effect 
upon, from and after the first day of July, 1883—until which 
date the several provisions of the laws in force at the time 
of the passing of this Act respecting such manner of col
lecting duties of excise and calculating the same shall 

25 continue in force ; and the said provisions of this Act as to 
such new and altered duties shall apply to, and the duties 
hereby imposed shall be payable on all spirits, malt, beer, 
tobacco, cigars, vinegar or fermented beverages, or methylated 
spirits, distilled, manufactured or made or taken out of bond 

30 for consumption on or after the said first day of May, 1883 « 
but the duty payable under this Act on or for any license 
issued after it comes into force shall be that imposed by this 
Act ;

2. The said duties shall accrue and be levied on the on what
Î5 quantities made or manufactured, which may be ascertained t0

in the manner by this Act provided or otherwise proved, and bc evie 
shall be in addition to all sums charged as license duties, 
whether on utensils or otherwise ; 1880, s. 35.

3. The said duties shall be in addition to all sums To be duties 
40 charged as license duties, and shall be duties within the 1 ofAudft1’

meaning of the “ Act to provide for the better Auditing of the Act? " ' 
Public Accounts," and shall form part of the Consolidated 
Revenue Fund of Canada. 1880, s. 36.

32. All returns, unless when otherwise provided by this Monthly re- 
45 Act, shall be made distinct and separate for each month.turna-

1880, s. 92.

33. All returns as to quantities required to be made Time for 
by this Act, shall be made to the Collector of Inland Rev- re" 
enue or other officer authorized by the Department of Inland
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Revenue to receive the same, on the first day of each month 
Computation for the month next preceding such day. And the duty 

exigible on any article made during any month, shall be 
computed at the rate of duty to which it is or may be liable 
on the day upon which the return respecting it is required 5 
to be made. 1880, s. 93.

Statement ftr 
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34. Every such statement shall be made for and relate to 
the month next preceding the day on which it is made. 
1880, s. 95.

3<>. Every account or return rendered as herein provided, 10 
shall be made and signed by the person carrying on the 
business to which it relates, or his agent, and shall also be 
signed by the foreman, clerk, chief workman or other person 
employed in or about the premises where the business is 
carried on ; and the Collector or any superior officer of 15 
Inland Revenue may, at any time after the making of such 
account or return, require any other person employed about 
such premises, who, in his opinion, may be best acquainted 
with the quantity of material used and of goods produced, 
subject to excise, to teslil'y upon oath before him as to the 20 
correctness of such account or return. 1880, s. 9G.

36. Every such account or statement shall be attested by 
the persons signing the same, by the following oath :—

“I , do solemnly swear that the several 25
“ accounts included in this return are true according to their 
“purport : So help me God.” 1880, s. 97.

37. Every such oath shall be made before some Collector 
or other duly authorized officer of Inland Revenue ; and 
-the Collector or officer before whom it is made, or any 30 
superior officer of Inland Revenue may, when the account
or statement is made, or at any time thereafter put to the 
person or persons making it such questions as are necessary 
to the elucidation and full understanding of the account, and 
for ascertaining whether such person has had the means of 35 
knowing the same to be correct : and the Collector or 
officers aforesaid may also, when the account or statement is 
made or at any time thereafter, examine under oath any 
person or persons employed, or who may, at any time, have 
been employed, in or about the distillery, brewery,malt-house, 40 
tobacco manufactory, cigar manufactory, or bonded manu
factory, or other premises subject to excise, to which such 
account relates, or any person doing business therewith or 
selling material thereto or buying goods therefrom, and also 
any common carrier, agent, clerk or other person who has 45 
been concerned in the removal of any such goods or material 
to or from any distillery, malt-house, brewery, tobacco manu
factory, cigar manufactory, or bonded manufactory, or other- 
premises subject to excise, or in taking or keeping an account 
of such removals, as to the truth of all such statements, and 60 
may reject all such written statements as may be shewn by 
such evidence to be incorrect or unreliable ; and such rejec
tion shall render the party making the return liable to the
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same penalty as he would be liable to if no return whatever 
had been made : 1880, s. 98.

2. Provided always, that incases where the Governor in Proviso-. 
Council may deem it expedient so to do, he may authorize 

5 the taking of such oath or declaration before a Justice of ihe Peace, 
the Peace. 1882, s 18.

38. A.l notices, lists, descriptions, returns, inventories, Mode of giv- 
statements, accounts and reports required by this Act to be defiÿering3’ 
given or made to any person or officer, shall be held to be returns, &c.

10 validly so given or made, if they be received by such person 
or officer, as the case may be, or if they are left at the usual 
place of residence of such officer or person, within the period 
or delay fixed herein in that behalf, without any reference to 
the mode by which such notice, list, description, account,

16 statement, inventory or return was conveyed to such person 
or officer ; and the onus of proof that all such notices, lists, 
descriptions, returns, inventories, accounts, statements and 
reports have been given or made as herein required shall lie 
upon the person whose duty it is to give or make them.

20 1880, s. 99.

39. The several duties imposed by this Act shall be due When dutieg 
and payable on the sixth of each month, for the quantities shall be pay- 
of each article or commodity produced or manufactured dur- able-
ing the preceding month unless another time of payment is 

25 herein expressly fixed. 1880, s. 100.

40. No goods subject to a duty of excise under this Act, Rem0val of 
shall be removed from any distillery, malt-house, brewery, excisable 
tobacco manufactory, cigar manufactory, bonded manufac- good3, 
tory or other premises subject to excise, licensed as

80 herein provided, nor from any warehouse in which 
they have been bonded or stored, until the duty on such 
goods has been paid or secured by bond in the manner by law 
required ; and any goods removed from such distillery, malt- Forfeiture for 
house, brewery, tobacco manufactory, cigar manufactory, re"

85 bonded manufactory or other premises, or from a warehouse, m°7a ' 
before the duty thereon has been so paid or secured, shall be 
seized and detained by any officer of excise having a know
ledge of the fact, and shall be and remain forfeited to the 
Crown. 1880, s. 125.

40 41. Except under Departmental authority, in each case Hours of «-
specifically obtained, no goods subject to a duty of excise moval- 
under this Act, shall be removed from any distillery, malt- 
house, brewery, tobacco manufactory, cigar manufactory, 
bonded manufactory, or from a bonding warehouse or other 

45 premises, licensed as herein provided, between the hours of 
six o’clock in the afternoon and seven o’clock on the follow
ing morning ; and any goods removed in contravention of Forfeiture 
this section shall be forfeited to the Crown, and shall be c.ontraTen- 
seized by any officer of Inland Revenue having knowledge °

50 of the fact, and dealt with accordingly. 1880, s. 127.

I R—4
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Calculation 42. The amount of duty shall be calculated on the 
•orrection’of measurements, weights, accounts, statements and returns, 
inch calcula- taken, kept or made as herein provided, subject to correction 
non. and approval by the Collector of Inland Revenue or other

officer, duly authorized thereto ; and when two or more 5 
methods for determining quantities or the amount of duty 
to be paid are provided for, that method which yields the 
largest quantity or the greatest amount of duty shall be the 
standard ; but if the Collector of Inland Revenue or any 
superior officer of Inland Revenue has any reason to doubt 10 
the correctness of any statement, account or return, he shall 
compute the weights, measurements or quantities himself, 
and levy the duty accordingly ; and such computation may 
be based on any reliable evidence respecting the quantity of 
material brought into the distillery, malt-house, brewery, 15 
tobacco manufactory, cigar manufactory, bonded manufac
tory, or other premises subject to excise, or as to the quantity 
of the manufactured article removed therefrom, or as to the 
quantity or strength of any articles used in any of the pro
cesses of manufacture ; and if the result is disputed, the proof 20 
of the error or wrong shall rest with the party who is liable 
for the payment of the duty, 1880, s. 101.

GENERAL PROVISIONS AS TO BONDING OR WAREHOUSING.

Warehousing 4ÎÏ. Spirits, malt, tobacco, cigars and other articles subject 
of goods to duty under this Act, may be deposited in any suitable

excise bonding warehouse licensed for the purpose without *5 
payment of the duty hereby imposed, subject to the follow
ing regulations and to such other regulations as the Governor 
in Council may make. 1880, s. 102.

Security to be 44. Before any license is granted to any person for a bond- 
bomP rig ware- Gig warehouse, for goods subject to excise duties, such per- 30 
house is li- son shall give good and sufficient security by bond for an 
ceneed. amount equal to the sum to which it is estimated the duty on 

the average quantity of goods in the warehouse will amount ; 
and such bond shall be conditioned for the payment of all 
such duties and all penalties to which the owners of any 36 
goods warehoused therein, or the owner of any such ware
house, may become liable under this Act :

New bond in 2. And whenever the duties on the goods warehoused in 
certain cases, such warehouse exceed the amount for which the bond is

taken, a new bond may be taken for a sum sufficient to 40
cover the increased amount of duty. 18»2, s. 9.

•
Warehouse to 45. The warehouse shall be provided by the owner of 
by owner of the goods, and shall be licensed in conformity with such 
goods and ap- departmental regulations as may be, from time to time, made 
proved. ju that behalf, and upon being surveyed and approved as to 45 

security by the inspecting officer, shall be secured under the 
joint locks of the Inland Revenue Department and the pro
prietor or owner of the goods warehoused, so as to be access
ible only in the presence of an officer of Inland Revenue 
and of the owner of the goods in bond, or his agent. 1880, 50 
s. 103.
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46. All goods warehoused shall be at the risk of the Goods at 
owner, and if destroyed or wasted, the duty shall be payable owner’3 riak- 
thereoa -as if they were entered for consumption. 1880, s. 104.

47. Except as herein otherwise provided, no goods shall Term of 
5 remain warehoused for a longer period than two years, and limited.

at the end of that time the full amount of duty remaining 
unpaid shall be collected :

2. In case the quantity of goods bonded in any warehouse Goods in 
shall, at any time or by any means, fall short or be deficient ^r.*hoase 

10 of the actual quantity which ought to be or remain ware- duties when 
housed, after deducting the quantities entered cx-warehouse, there is a 
the owner thereof shall be subject and liable to the full eiciencf* 
duties on the balance of goods with which the warehouse 
stands debited; and the goods remaining shall be subject to 

15 the duties on the quantity deficient, and shall and may be sold 
for payment thereof, by order of the Departmen t ; the surplus, 
if any, to be payable to the person who warehoused such 
goods, or his assigns, after deducting all penalties and 
expenses incurred. Except that when the Department of Exception.

20 Inland Revenue is satisfied that no goods have been illegally 
removed from the warehouse, such goods as are actually in 
the warehouse at the time stock is taken, or at the expiration 
of two years, may be re-warehoused on payment of the full 
amount of duty on the ascertained deficiency. 1880, s. 107

25 48. At the time of entering the goods for warehouse, the when duty
amount of duty shall be computed and ascertained and p^1^0 coin~ 
stated in the entry. 1880, s. 109.

49. Goods warehoused under this Act may be transferred Transfer of 
in bond, and may be exported, ex-warehoused or removed s°ode in bond 

80 from one warehouse to another, without payment of duty, 
under such restrictions and regulations as the Governor in 
Council may deem necessary. 1880, s. 110.

59. When goods are entered for warehouse, the entry 
shall state the exact quantity of goods in each package or ™ described 

86 parcel, together with the duty to which they are liable ; and in entry, 
each package shall be described in the entry paper, and shall 
also be designated by a distinguishing number. 1880, s. 111.

51. Each package when originally! warehoused by the Packages te 
manufacturer shall be consecutively numbered and shall be bemarked-

40 marked with the entry number, with the date when 
warehoused, and with the quantity which the package 
contains. 1880, s. 112.

52. Goods warehoused shall be so stowed or arranged stowage of 
that the casks, boxes or packages contained or described in goods.

45 one entry are placed together in separate lots ; and in no case 
shall the casks, boxes or packages contained or described in 
one entry, be intermixed with those contained or described 
in another. 1880, s. 115.
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55$. Whenever the marks or numbers on any goods in 
warehouse have been omitted, or have been defaced or other
wise become illegible, or whenever such goods are not stowed 
or arranged incompliance with the requirements of this Act, 
the owner of such goods shall, on being required so to do, 5 
immediately re-mark or arrange or stow7 them, as the case 
may be, to the satisfaction of the Collector of Inland Revenue, • 
or of any officer inspecting the division ; and if the ow7ner of 
such goods fails to re-mark, arrange or stow them in the 
manner herein required, for the space of one week after 10 
having been required so to do, all such goods shall be forth
with entered for duty ex-warehouse, and the duty thereon 
collected in accordance with the original warehouse entry ; 
and any failure so to enter for duty ex-warehouse, and to 
pay the duty thereon, when a demand to that effect 16 
has been made by the Collector of Inland Revenue, shall be 
construed as an evidence of a deficiency in the said ware
house, and shall be dealt with accordingly. 1880, s, 116.

54. No goods shall be removed from warehouse for 
consumption unless upon the payment of the full amount of 20 
duty accruing thereon. 1880, s. 117.

55. Except as herein otherwise provided the Collector or 
other officer of Inland Revenue or Customs in whose charge 
goods warehoused under this or any other Act relating to 
warehousing may be placed, shall refuse all entries ex- 26 
warehouse until the owner oi« such goods or his agent shall 
have complied with all conditions in respect thereto, which 
may be required by this or any other Act, or by any regula
tions made by virtue of this or any other Act. 1880, s. 118.

56. All entry papers, either for warehouse, ex-warehouse 30 
for removal, or other purposes, shall be made in such forms, 
and shall be attested by such affidavits, affirmations or declara
tions as the Department of Inland Revenue may order. 1880,
s. 119.

57. The party in whose favor a license is granted to have an 36
excise bonding warehouse, not included in the description of 
the premises for which he has received a license under this 
Act, shall pay for one such warehouse the sum of twenty 
dollars, and for each additional warehouse the sum of ten 
dollars. 1880, s. 33. 40

58. The Governor in Council may order that an Inland 
Revenue Bonding Warehouse shall be established at any 
place or places specified in such order ; and such order 
shall prescribe the storage dues, and the license fee to 
be paid by persons using such Inland Revenue Bonding 45 
Warehouse, but such license fee shall not exceed ten dollars 
per annum : Provided always, that all goods stored and 
kept in any Inland Revenue Bonding Warehouse established 
under the provisions of this section shall be so stored and 
kept at the risk, in every respect, of the owner thereof, and 50 
that any damage or loss by fire or otherwise shall not give 
rise to a claim for indemnity by the owner. (Neiv.)
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OFFICERS OF EXCISE, THEIR POWERS AND DUTIES.

59. The Commissioner of Inland Revenue or other person powers of in
acting as Deputy-Head of the Department, and every In- ^°^ ^evenue 
speeding Officer of Inland Revenue, shall have and may 0 ctrs' 
exercise in each and every revenue division all the powers 

6 and rights conferred by this Act on the Collector or any 
other officer of Inland Revenue. 1880, s. 131.

60. Inspectors of Inland Revenue, and all persons who shall be 
appointed under this Act, or employed for the purposes of officers 
this Act, or upon whom any duty is imposed by this Act,

10 shall be known as officers of Inland Revenue. 1880, s. 132.

61. Every officer of Inland Revenue who is appointed Collectors, 
to collect the duties hereby imposed in any defined district
or revenue division shall be specially designated as a “ Col
lector of Inland Revenue and any officer who is employed Officers of

15 or appointed to the survey of manufactures, operations, or hxc,se- 
premises subject to excise, may also be designated as an 
“ Officer of Excise.” 1880, s. 133.

6- No officer of Inland Revenue shall directly or in- Not to deal in 
directly deal or trade in any goods or commodities subject to goods.b'e

20 excise or customs duties. 1880, s. 134.

6’$. Every superior and inspecting officer, and every Power to ad- 
Collector of Inland Revenue, and such other officers as may minister oaths 
from time to time, be designated by the Governor in Council, 
are hereby empowered and authorized to admininister all 

25 oaths and receive all declarations required or authorized by 
this Act. 1880, s. 135.

64. Every officer of Inland Revenue is 
powered and authorized,—

hereby em- Powers of 
officers.

1. With any assistants acting under him and by his Entry into 
30 directions, at all times, as well by night as by day, to enter buildings,&c. 

into and remain in, as long as he may deem necessary, any 
building or place belonging to or used by any person or 
persons for the purpose of carrying on any trade or business 
subject to excise, or in which are any machinery, utensils or 

35 apparatus subject to excise, or which may be used in the 
manufacture of goods subject to excise ;

2. With any assistants acting under him and by his into premises 
instructions, at any time between six o’clock in the fore- “fo^18ejbi.°cti 
noon and ten o’clock in the afternoon, to enter the premises excise.

40 of any dealer wherein any goods subject to excise are stored, 
kept or sold ;

3. With any assistants acting under him and by his direc- inspection of 
tions, to inspect any such building or place, and to take such apparatus.**1* 
account as he may deem necessary of every part thereof,

46 and of all works, vessels, utensils, goods and materials, 
machinery and apparatus, belonging or in any wise apper
taining to such business ;

I It—5
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4. To break up or cause to be broken up or removed any 
floor, wall, partition, ceiling, roof, door, or other part of such 
building, place or premises, or auy ground surrounding them, 
for the purpose of ascertaining whether there is any pipe, 
worm, still, conduit, tool, vessel, utensil, machinery or appa- 5 
ratus, or any stock, goods, commodity or article subject to 
excise concealed or kept out of view ;

5. To examine the worm of any still or other apparatus 
used by any distiller or bonded manufacturer, by causing 
the water to be drawn oil from the. worm tub or refrigerator 10 
containing such worm, at any time when in the opinion of 
such officer the doing so will not be prejudicial to the work
ing of such still or other apparatus, or when he may deem it
to be necessary to do so for the prevention or detection of 
fraud ; 16

6. To gauge, measure, weigh, prove, mark, label, stamp, 
lock, seal or otherwise designate or secure any fermenting- 
tun, mash-tub. cistern, kiln, worm, still, spirit-receiver, pipe, 
cock, vessel or apparatus, furnace door, machinery or utensil, 
or any goods, article or commodity subject to excise, and to 
close, seal and secure all or any such worms, stills, ferment- 20 
ing-tuns, mash-tubs, furnace doors, kilns and utensils during 
the period when the distillery, malt-house, brewery, tobacco 
manufactory, cigar manufactory, or bonded manufactory is 
not at work ;

’7. To take at any time that he may be instructed by the 25 
Collector or Superior Officer of I nland Revenue so to do, a 
sample or samples of any goods unmanufactured, or in pro
cess of manufacture, or manufactured, in the stock or pos
session of any person carrying on business subject to excise, 
paying for the same if demanded at the current wholesale 30 
price of such articles; except that samples of raw leaf 
tobacco, stems, scraps, cuttings or other unmanufactured pro
ducts of raw leaf tobacco when taken for the purpose of 
ascertaining the moisture therein, shall be furnished by the 
manufacturer or other person free of cost. 1880, s. 136. 35

65. If any officer of Inland Revenue, with any assistants 
acting under him and by his directions, after having 
demanded admittance into any distillery, malt-house, brew
ery, tobacco manufactory, cigar manufactory, bonded manu
factory, or other premises subject to excise, or into the 40 
premises of a distiller, maltster, brewer, tobacco manufac
turer, cigar manufacturer, or bonded manufacturer, or into 
any place or premises subject to excise, and having declared 
his name and business at the gate or entrance door or at 
any window or door of any such distillery, malt-house, 45 
brewery, manufactory or place, or at the door, window or 
gate of any building or place forming part thereof, be not 
immediately admitted into such distillery, malt-house, 
brewery, manufactory or other premises, it shall be lawful 
for such officer and and any person acting in his aid, at all 50 
times as well by night as by day (but if by night then in 
the presence of a constable or other peace officer), to break
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through any of the doors, windows or walls of such distil- officer at 
Iery, malt-house, brewery, tobacco manufactory, cigar manu- n,ght- 
factory, bonded manufactory or other premises necessary to 
be broken open or through to enable him and them to enter 

6 the said distillery, malt-house, brewery, manufactory or other 
premises aforesaid. 1880, s. 137.

66. The Collector or other officer of Inland Revenue. Power to 
or any person or persons acting under him or by his search under 
directions respectively, having first obtained a search Wftrran

10 warrant for that purpose from some Justice of the Peace, 
who may grant the same oil affidavit (made before him and 
to his satisfaction, and stating reasonable grounds for the 
issuing thereof), may, at any hour between sun-rise and sun
set, enter into and search any house, building or place men- 

15 tioned in such search warrant, as being one in which it has 
been made to appear by affidavit that there is reasonable 
cause to suppose that an unlicensed still, worm, mash-tub, 
cooler, fermenting-tun, malt-floor or kiln, press, cutting-knife, 
mill or other vessel or implement is illegally in use or pos- 

20 session, or that the provisions of this Act are otherwise con
travened. 1880, s. 138.

67. The Minister of Inland Revenue may lawfully sus- Licenses may 
pend or revoke the license of a distiller, maltster, brewer, rB<^okeded 
tobacco manufacturer, cigar manufacturer, bonded manufac- fur obstruct-

25 turer, or other person carrying on business subj-ct to excise, 1Dg offioer' 
who shall delay, obstruct or prevent, or whose agent or 
servants shall delay, obstruct or prevent any officer or his 
assistant in or from entering into a distillery, malt- 
house, brewery, tobacco manufactory, cigar manufactory 

30 or bonded manufactory, or any house, outhouse, store 
or other place whatsoever of such distiller, maltster, 
brewer, tobacco manufacturer, cigar manufacturer, bonded 
manufacturer, or other person carrying on business subject to 
excise, or in or from otherwise performing his duty in the 

35 enforcement of any Act relating to the Inland Revenue.
1880, s. 139.

68. If any person shall do or permit to be done, anything Coileetormay 
in or about any premises subject to excise, which in the ”"n.ine on 
opinion of any officer of Inland Revenue is intended, or tain case"

40 likely to mislead such officer in the discharge of his duty, or 
to prevent him from ascertaining the true quantity of the 
products of the business therein carried on and subject to 
excise, such person or any other person who may be supposed 
to have any knowledge of the facts, may be examined on 

45 oath by any Collector or other superior officer of Inland 
Revenue. {New)

69. Any Judge of the Exchequer Court of Canada or of Writs of as- 
the High Court of Justice for Ontario in the Province of th^evera! 
Ontario, or of the Superior Court in the Province of Quebec, Provinces.

50 or of the Supreme Court in the Provinces of Nova Scotia,
New Brunswick, Prince Edward Island or British Colum
bia, or of the Court of Queen’s Bench in the Province of 
Manitoba, having jurisdiction in the province or place
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where the application is made, shall grant a writ of assist
ance upon, application made to him for that purpose by a 
Collector of Inland Revenue, or any superior officer of In
land Revenue, or by Her Majesty’s Attorney General for 
Canada ; and such writ of assistance, when issued, shall 5 
be in force during the whole of the reign in which the 
same shall have been granted, and for twelve months from 
the conclusion of such reign ; and for the purposes of this 
section, any Judge of the Court of Queen’s Bench, in the 
Province of Manitoba, shall have jurisdiction over the 10 
North-West Territories and, the district of Keewatin, and 
shall grant a writ of assistance for use therein, in like 
manner and with like effect as he might grant such writ 
for use in the Province of Manitoba. 1882, s. 20.

2. Under authority of a writ of assistance so granted, any 15 
officer of Inland Revenue, or any person employed for that 
purpose with the concurrence of the Governor in Council, 
expressed either by special order or appointment, or by gene
ral regulation, may enter in the night time if accompanied 
by a peace officer, and in the day time without being so 20 
accompanied, any building or other place within the juris
diction of the court granting such writ, and may search for 
and seize and secure any goods or things liable to forfeiture 
under this Act, and in case of necessity, may break open any 
entrance or other doors, walls, floors, windows or gates and 25 
any chests or other packages for that purpose ;

3. Any officer of Inland Revenue having a writ of assist
ance may arrest and detain any person whom he may detect 
in the commission of any offence declared by this Act to be
a misdemeanor or a felony ; 30

4. Every person so arrested shall, as soon as possible 
thereafter, be brought before any Court of Record having 
jurisdiction in the premises, a County Judge, a junior County 
Judge, or before a police or stipendiary magistrate or two 
Justices of the Peace, by whom alone and no other or others, 35 
the complaint against the person arrested shall be dealt with
as the law directs. 1880, s. 140.

70. All Justices of the Peace, Mayors, Bailiffs, Constables 
and all persons serving under Her Majesty by commission, 
warrant or otherwise, and all other persons whosoever, shall 40 
aid and assist, and they are hereby respectively required to 
aid and assist every officer of Inland Revenue in the due 
execution of airy act or thing authorized, required or enjoined 
by this or any other Act. 1880, s. 141.

PROTECTION OF OFFICERS.

71. No writ shall be sued out against, nor any process 45 
served upon any officer of Inland Revenue for anything done
in the exercise of his duty as such officer, until one calendar 
month after notice in writing shall have been delivered to 
him, or left at his usual place of abode, by the attorney or 
agent of the party who intends to sue out such writ or pro- 50
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cess,—in which notice shall be clearly and explicitly con
tained the cause of action, the name and place of abode of 
the person who is to bring such action, and the name and 
place of abode of the attorney or agent ; and no evidence of 

5 any cause of such action shall be produced except of such 
as shall be contained in such notice ; and no verdict or 
judgment shall be given for the plaintiff, unless he shall 
prove on the trial, that such notice was given ; and in de
fault of such proof, the defendant shall receive in such

10 action a verdict or judgment and costs. 1880, s. 1G9.

72. Every such action shall be brought within three Limitation of 
calendar months after the cause thereof, and shall be laid t;me for ac- 
and tried in the place or district where the acts were com- Ion' 
mitted ; and the defendant may plead the general issue, and

15 give the special matter in evidence ; and if the plaintiff 
shall become non-suited, or shall discontinue the action, or ^ 
if, upon a demurrer or otherwise, judgment shall be given 0r°discontm- 
against the plaintiff the defendant shall recover costs, and u»nce. 
have such remedy for the same as any defendant has in

20 other cases where costs are given by law. 1880, s. 170.

73. It shall be lawful for any such officer or person Amends may 
against whom any action shall be brought on account of any after notice: 
such seizure or entry, or of anything done under the effect of such 
authority of this Act, within one calendar month after such !endvr'

25 notice, to tender amends to the party complaining or his 
agent, and to plead such tender in bar to any action, together 
with other pleas ; and if the court or jury (as the case 
may be) find the amends sufficient, they shall give a judg
ment or verdict for the defendant ; and in such case, or

30 in case the plaintiff shall become non-suited or shall dis
continue his action, or judgment shall be given for the de
fendant upon demurrer or otherwise,—then such defendant 
shall be entitled to the like costs as he would have been 
entitled to in case he had pleaded the general issue only :

86 Provided always, that it shall be lawful for such defendant, Proviso, 
by leave of the court where such action shall be brought, 
at any time before issue joined, to pay money into court as 
in other actions. 1880, s. 171.

74. In any such action, if the judge or court before Nominal
40 whom such action shall be tried shall certify upon the ffap‘y^bie'lly 

record that the defendant or defendants in such action cause shown, 
acted upon probable cause, then the plaintiff in such action 
shall not be entitled to more than twenty cents damages 
nor to any costs of suit. 1880, s. 172.

45 75. In case any information or suit shall be brought to Costs and
trial or determined on account of any seizure or entry made mltedlfprob- 
under this Act, and a verdict shall be found or decision or able cause 
judgment given for the claimant, and the judge or court shown, 
before whom the cause shall have been tried or brought

50 shall certify on the record that there was probable cause of 
seizure or for such entry, the claimant shall not be entitled 
to any costs of suit, nor shall the person who made such 
seizure or entry be liable to any action, indictment, or other 

I R— 0
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suit or prosecution on account of such seizure or entry ; and 
if any action, indictment, or other suit or prosecution shall 
be brought to trial against any person on account of such 
seizure or entry, wherein a verdict or judgment shall be 
given against the defendant, the plain tiff, if probable cause 5 
be certified as aforesaid on the record, besides the thing 
seized, if a seizure, or the value thereof, shall not be entitled 
to more than twenty cents damages nor to any costs of suit, 
nor shall the defendant in such prosecution in such case be 
fined more than ten cents. 1880, s. It3. 10

PENALTIES GENERALLY.

76. Every manufacturer who neglects or refuses to keep
his license posted as required by section eighteen of this 
Act, shall incur and pay a penalty of fifty dollars for the first 
offence, and of one hundred dollars for each subsequent 
offence. (Neiv.) 16

77. All grain, malt, raw tobacco, and all other material 
in stock, and—

2. All engines, machinery, utensils, worms, stills, mash- 
tubs, fermenting-tuns, tobacco-presses or knives, and—

3. All tools or materials suitable for the making of stills 26 
worms, rectifying, or similar apparatus, and—

4. All spirits, malt, beer, tobacco, cigars, and other manu
factured articles,—

Which may at any time be found in any distillery, malt- 
house, brewery, tobacco manufactory, cigar manufactory, 26 
bonded manufactory, or other premises or place where any
thing is being done or any working carried on which is 
subject to excise, and for which a license is required under 
this Act, but in respect of which no such license has been 
taken out ; and— 30

5. All horses, vehicles, and other appliances which have
been or are being used for the purpose of removing any 
spirits, malt, beer, tobacco, cigars, materials or apparatus 
used or to be used in the production of any article subject to 
excise in contravention of this Act,— 36

Shall be liable to be seized by any officer of the Inland 
Revenue having a knowledge thereof, and to be forfeited 
to the Crown, and may either be destroyed when and where 
found, or removed to some place for safe-keeping at the dis
cretion of the seizing officer. 1880, s. 144. 40

78. Every steam-engine, boiler, mill, still, worm, rectify
ing apparatus,fermenting-tun, mash-tub, cistern, couch-frame, 
machine, vessel, tub, cask, pipe or cock, with the contents 
thereof, and all stores or stocks of grain, spirits, malt, 
beer, tobacco, cigars, drugs or other material or com- 46 
modity which may be in any premises or place subject
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to excise, when any fraud against the revenue is com
mitted in any such place or premises, or when the 
owner of any such place, premises, apparatus, goods or 
commodities, his agent or any person employed by him,

5 or any person having lawful possession or control of 
such premises, apparatus, goods or commodities, is discovered 
in the act of committing, or is convicted of committing, any 
act in or about such place or premises which is declared by 
this Act to be a misdemeanor or felony, shall be and remain 

10 forfeited to the Crown, and be dealt with accordingly. 1880, 
s. 149.

79. Every article or thing subject to duty under this Forfeiture of 
Act, and on which the duty hereby imposed shall not have goods for 
been paid at the proper time for paying the same, shall be of dutyyment

15 seized by any officer of Inland Revenue and shall be and 
remain forfeited to the Crown and be dealt with accordingly.
1880, s. 150.

80. Every person who shall put into any packages, bar- Penalty for 
rels, or casks which have been stamped, marked or branded “tingatamped

20 under this Act, any article or commodity subject to excise packages. P 
on which the duty imposed by this Act has not been paid 
or secured, or which has not been inspected as herein re
quired, shall be guilty of a misdemeanor, and for a first 
offence shall incur and pay a penalty of not less than one 

25 hundred dollars and not more than five hundred dollars, and 
for a second or any subsequent offence shall incur and pay a 
penalty of five hundred dollars ; and in addition to such 
penalties shall be punishable, at the discretion of the Court 
before which the case is tried, by imprisonment for a period 

30 of not more than three months. 1880, s. 154.

81. Every vendor of any package, barrel or cask labelled, Penalty for 
branded, marked or scaled, as required by this Act, who utVrate10 ° 
shall fail to obliterate or deface such label, mark, brand or brands, *e. 
seal, so soon as the contents thereof have been removed,

35 shall, for each such offence, incur and pay a penalty not 
exceeding one hundred dollars. 1880, s. 154.

82. Every person who shall, except as permitted by this Unlawfully 
Act, bring or cause or permit to be brought into any place gteae£ine^ 
licensed under this Act. belonging to him, or into any place nackages.

40 in which any business subject to excise is carried on under 
his supervision or control, or in whose licensed premises 
there shall at any time be found any box, jar, barrel, bag or 
other package, such as is used for containing any of the arti
cles subject to excise which are made in such licensed prem- 

45 ises, and having attached to it any stamp, mark or brand, or a 
part of any stamp, mark, or brand affixed thereto, under any 
provision of this Act, as evidence that the duty to which the 
contents of such box, jar, barrel, bag or other package is 
liable, has been paid or secured, or that the inspection to 

50 which such article is liable has been madff—

Shall, for a first offence, incur and pay a penalty of not less Penalty and 
than one hundred and not more than five hundred dollars, f°rfeitur«-
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and for a second or subsequent offence shall incur and pay 
a penalty of five hundred dollars ; and all articles subject to 
excise on the premises at the time such packages are discov
ered a second or any subsequent time, shall be seized as for
feited to the Crown, and shall be dealt with accordingly. 5 
1880, s. 155.

S3. Every person carrying on any business subject to 
excise, or having in his possession or on his premises, any 
machinery, tools, utensils, apparatus or appliances, suitable 
for carrying on any business subject to excise, who shall 10 
neglect, refuse or omit to make a true and correct return 
and entry at the time and in the manner required by this 
Act, or at any time when specially required so to do under 
the provisions hereof, of all work-shops, apartments, uten
sils, tools, apparatus, machinery or appliances possessed, 15 
occupied or used by or for him, or existing in or introduced 
into or intended to be used in the premises wherein such 
business is or might be carried on ; or—

2. Who shall make use of any still, worm, fermenting-tun, 
mash-tub, cistern, malt-kiln, malt-floor, tobacco-press, cut- 20 
ting-machine or knife, vessel, utensil, closed spirit-receiver, 
fixed or movable pipe, cock, pump or other appliance or 
apparatus, or permit any such to be used in his distillery, 
malt-house, brewery, tobacco manufactory, cigar manufactory, 
or bonded manufactory or other premises subject to excise 25 
which or any of which have not been known or reported 
to the proper officer previous to being so used, or for the use 
of which no license has been taken out as herein required ; 
or—

3. Who shall make any changes therein or additions there- 30 
to without duly notifying the Collector of Inland Revenue ; 
or—

4. Who shall make, cause to be made, or permit to exist, 
any secret, covert, or unusual connection or communication 
between the several parts or compartments of the premises 35 
in which such business is carried on, other than are shown 
on the return or plan made thereof ; or—

5. Who shall allow any pipes, pumps, cocks, conduits,
troughs or other means for conducting fluids or other matter 
from one part of such premises to another, or from one vessel 40 
to another, other than such as are clearly indicated and made 
known on the returns, models, diagrams or entries made of 
such premises or A'essels, or other than have been made 
known to the Collector of Inland Revenue or other than 
are permitted to be used by this Act ; or— 45

6. Who shall permit any apparatus, utensils, vessels, pipes, 
store-rooms or compartments of such premises to be used or 
occupied otherwise than for the purpose for which they have 
been entered or returned ; or—
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7. Who shall neglect or refuse to designate in the manner Not designa- 
required by this Act, the contents or capacity of, and the o^vesseis^c* 
purpose to which each vessel, utensil, apparatus, pipe, con
duit, store-room, workshop or compartment of such pre

6 mises is respectively applied ; or—

8. Who shall refuse to admit the Collector or other officer Refusing to 
of Inland Revenue or his assistants to the premises or manu- aiimit officer, 
factory where any business subject to excise is carried on,
at any hour of the day or night when such business is being 

10 carried on, or when any act or thing connected with the 
carrying on of such business is being performed therein ; or—

9. Who shall refuse to admit any officer of Inland Revenue Or to allow
to inspect any place or premises where any grain, stock, 0<
commodity, material, utensil or apparatus suitable for carry- ’

15 ing on any business subject to excise is placed or deposited ; 
or—

10. Who shall do or cause or permit to be done, anything Deceiving 
in or about the premises where such business is carried on, officers- 
intended or likely to mislead any officer of Inland Revenue 

20 in the discharge of his duty, or to prevent him from ascer
taining the true quantity of the products of the business 
therein carried on and subject to excise,—

Shall incur and pay for a first offence a penalty of not Penalty, 
less than one hundred dollars and not more than five hun- 

25 dred dollars, and for a second or any subsequent offence a 
penalty of five hundred dollars, together with—

A further penalty of one hundred dollars for each and Further pen- 
every day upon which such offence has been committed. alty- 
1880, s. 156.

SO 81. Every still, worm, rectifying apparatus, fermenting- Apparatus &c 
tun, mash-tub, machinery, tobacco-press, cutting-machine whe^pentity 
or knife, vessel, utensil, pipe, cock, pump, trough, con- is incurred, 
duit, cistern, couch-frame or apparatus, with all and 
every matter or thing which they may contain, and the 

35 contents of every store-room, work-shop, malt-house, kiln or 
apartment in respect of which any penalty is incurred under 
this Act, or which has not been entered, described or returned 
as herein required, shall be and remain forfeited to the 
Crown, and shall be seized by any officer of Inland Revenue 

40 having a knowledge thereof, and dealt with accordingly.
1880, s. 157.

85. Every person who shall refuse or neglect to aid any Refusing to 
officer of Inland Revenue in the execution of any act or duty a3S13t oiIicer,i 
required by this Act, shall be guilty of a misdemeanor, and 

45 on conviction thereof, shall be subject to a penalty of not 
less than fifty dollars nor more than one hundred dollars, 
and shall be also liable to imprisonment in the common gaol 
for a period not less than three nor exceeding six months.
1880, s. 158.

I R—7
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86. Every person carrying on any business subject to 
excise, who shall fail or neglect, or allow any person acting 
for him or in his employ to fail or neglect—

1. To keep stock books and all such other books as are re
quired to be kept by this Act, or by any regulation made 5 
under the provisions of this Act, or by any reg-ulation 
approved by the G-overnor in Council, or by any depart
mental regulation in that behalf ; or—

2. To make true and correct entries therein of all particu
lars required by this Act, or by the said regulations, to be 10 
entered in such books ; or—

3. Who shall in any way alter or falsify any such entries, 
or make or cause or allow to be made any untrue entry or 
entries in the said books ; or—

4. Who shall remove or cause or permit the removal from 15 
the said books of any leaf or leaves or part of a leaf or 
leaves ; or—

5. Who shall deface or erase, or cause or permit to be 
defaced or erased any entry made therein ; or—

G. Who shall neglect or refuse to prepare and deliver 20 
the inventory or make any return or statement, or to give 
any information, or to render any accounts required by this 
Act ; or—

7. Who shall falsify any such return, statement or 
account ; or who shall knowingly give false information ; 25 
or—

8. Who shall neglect or refuse to produce any book, 
account, statement or return by this Act required to be kept, 
or any private books or accounts which may be demanded 
for the inspection of any duly authorized officer of Inland 80 
Revenue, when required so to do during ordinary business 
hours—

Shall, for a first offence, incur and pay a penalty of not 
less than fifty and not more than three hundred dollars, and 
for a second or any subsequent offence a penalty of five hun- 35 
dred dollars, together with a further penalty equal to double 
the amount of license fees, duty or other impost payable 
under this Act on any spirits, malt, beer, manufactured 
tobacco, cigars, stock, goods manufactured in bond, or 
materials for manufacturing them : 40

And every article or commodity, in respect of which any 
fraudulent, false, incorrect, or imperfect information, entry, 
return, inventory, account or statement has been made or 
given, or in respect of which any entry, return, account, 
inventory, statement or information has been in whole or 45 
in part neglected or refused to be made or given, or in 
respect of which any entry, return, inventory, account or



statement has been in whole or in part erased, defaced, 
removed or destroyed,—

And all spirits, raw and manufactured tobacco, cigars, 
goods or materials, grain, beer, malt, hops, drugs, stock, 

5 machinery, utensils, tools, apparatus, articles or commodities, 
in respect of which any such fraudulent, false or imperfect 
entry, return, inventory, account or information has been 
made or given, or in respect of which any information, re
turn, entry, inventory or account may have been in whole 

10 or in part neglected, or omitted, or refused to be made or 
given, or in respect of which any entry, return, inventory, 
account or statement has been in whole or in part erased, 
defaced, removed or destroyed,—or which may be found in 
the distillery, malt-house, brewery, tobacco manufactory, 

15 cigar manufactory, bonded manufactory or other premises 
subject to excise, at the time when such false, fraudulent or 
imperfect information, entry, return, inventory, account or 
statement shall be discovered to have been made or given,— 
or at the time when it shall be discovered that the giving 

20 of any information or the making of any return, inventory, 
entry, statement or account has been in whole or in part 
neglected—or at the time when it shall be discovered that 
any return, inventory, account or statement has been in 
whole or in part erased, defaced, removed or destroyed,—

25 Shall be seized by any officer of Inland Revenue having a 
knowledge thereof, and shall be and remain forf ited to the 
Crown, and shall be dealt with accordingly. 1880, s. 159.

87. Any person who shall use or cause or permit the 
using, except as by this Act otherwise provided, of any

30 beams, scales, weights or measures in or about any distillery, 
malt-house, tobacco manufactory, cigar manufactory, brew
ery, bonded manufactory or other premises subject 
to excise,—other than such as have been tested and 
inspected as by this Act provided, and approved by the 

35 proper officer of Inland Revenue—shall incur and pay for 
every such offence a penalty of one hundred dollars, and a 
further penalty of fifty dollars for each and every day upon 
which such offence shall have been committed ; and such 
beams, scales, weights and measures, shall be seized by any 

40 officer of Inland Revenue having a knowledge thereof, and 
shall be and remain forfeited to the Crown, and be dealt 
with accordingly. 1880, s. 160.

88. Every person who opens or breaks any lock or seal, 
or other contrivance attached to any apparatus, vessel, pipe,

45 trough, safe, closed spirit-receiver, meter, pump, cock, room, 
warehouse or other apartment used for the security of the re
venue under this Act, or who unlawfully abstracts any spirits, 
malt, beer, tobacco or cigars, goods manufactured in bond, or 
materials for the manufacture thereof, from any place where 

50 they or any of them are retained under the supervision of any 
officer of Inland Revenue, or who counterfeits any label, 
stamp or seal provided for by or under the provisions of this 
Act, or who in any way perforates any vessel or closed spirit-
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receiver used for containing any spirits on which the duties 
have not been paid, without the knowledge and consent 
of the Collector of Inland Revenue, shall be guilty of felony. 
1880, s. 162.

Bn!awfuM°r If from any bonding warehouse, authorized under 5
removing7 this or any other Act, any goods subject to excise are re- 
iionded goods moved or in any way abstracted without due entries hav

ing been made and the duties paid as required by law, 
whether such removal or abstraction has been effected with 
or without the knowledge or consent of the person hold- 10 
ing the license for such warehouse or of the owner of the 
goods abstracted, the person to whom the license for the 
warehouse was granted, and the owner of the goods, shall 
in addition to the duties of excise to which the goods ab- 
stracted were liable, pay as a penalty a sum equal in 16 

oiT remain in7 amount to the said duties ; and all goods, articles or things 
goods and remaining- in the warehouse, when it is ascertained that 
sale thereo. any g00qs have been unlawfully abstracted, shall be liable 

for the duties to which the abstracted goods were subject 
and for the penalty hereby imposed, and may be forthwith 2# 
sold by order of the Collector or other officer whose duty it 
may then be to collect such duties of excise, and the proceeds 
of such sale shall be applied,—

«('proceeds. («■) To the liquidation of the duties of excise to which
the goods then in warehouse are subject ; 25

(b ) To the payment of the duties of excise to which the 
abstracted goods are subject ;

(c.) To the payment of the penalty hereby imposed ;

Proviso : re- Provided always, that if the parties who become liable 
noeentown-" to the penalty hereby imposed can show to the satisfaction 30 
«re. of the Minister of Inland Revenue, that they were in no wise

privy to the unlawful abstraction of such goods, or that the 
goods were stolen by some person or persons unknown to 
them, and that they had used all possible means for the 
detection and arrest of the criminal, then the Governor 35 
in Council may remit such penalty upon payment of the 
duties to which such goods would otherwise have been 
liable. 1882, s. 11.

Penalty for— 9© pvery person carrying on any 
excise who shall refuse or neglect—

business subject to
40

Not render
ing accounts. 1. To render such accounts, inventories, statements and 

returns as are by this Act required, and at the time by this 
Act prescribed, or—

Nothing 2. To pay over at the proper time the duties and license 
* ie,‘ fees imposed by this Act, or— 45

Or forfeitures 3, To pay over any penalty or forfeiture incurred under 
this Act, for more than one month after such penalty or 
forfeiture has been incurred,—
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Shall, by every such refusal or neglect, forfeit his license ; License to be 
and it shall thereupon become the duty of tl e Collector offorfeited 
Inland Revenue to cause a notice of such forfeiture to be 
forthwith inserted in the Canada Gazette, and from and after 

5 the insertion thereof, the license shall be null and void ; nor 
shall any new license be granted to such person, nor shall 
any license be granted to any other person for carrying on 
any business in the premises occupied by him at the time of 
his failure to render true accounts, inventories, statements 

10 and returns, and to pay duties or penalties, until he shall 
have complied with the provisions of this Act,—nor until 
after such penalty or forfeiture has been satisfied. 1880, s. 163

f>l. Any person licensed under this Act, who shall com- Penalty for 
mence any operation, or use any apparatus for which a u^n^appar- 

15 notice is required to be given, before the time mentioned in atus. 
such notice as that of such commencement or use, shall, for 
every such offence, incur and pay a penalty of one hundred 
dollars. (New.)

9'i. Every person who shall obstruct, impede or interfere Obstructing 
20 with any officer of Inland Revenue, or any person assisting officera- 

such officer in the discharge of his duty, shall be guilty of a 
misdemeanor, and on conviction shall be punished by im
prisonment for any period not less than six months, nor 
longer than one year. 1880, s. 164.

25 93. If any person, under any pretence, either by actual Assaulting or
assault, force or violence, or by threats of such assault, force Ûffic«r3.nmg 
or violence, in any way resists, oppresses, molests or obstructs 
any officer of Inland Revenue, or any person acting in bis 
aid or assistance, in the discharge of his or their duty under 

30 the authority of this Act, or wilfully or maliciously shoots 
at, maims or wounds any officer of Inland Revenue, or any' 
person acting in his aid or assistance, while employed for 
any prevention of illicit distillation, brewing, malting or 
manufacturing, and in execution of his or their duty, or the 

35 protection or care of any- article or place seized for any con
travention, or supposed contravention of this Act,—such 
person being convicted thereof shall be adjudged guilty cf 
felonyr, and shall be punishable by imprisonment for any 
period not less than six months nor longer than five years,

40 unless any greater penalty is otherwise provided by law.
1880, s. 165.

04. If any person whatever, whether pretending to be Taking away 
the owner or not, either secretly or openly, and whether 80Cfds s.eiz®d.,i •, « ^ p • -1 J , i J • or detained.with or without torce or violence, takes or carries away any 

45 goods, -vessel, carriage or other thing w'hich has been seized 
or detained on suspicion, as forfeited under this Act, before 
the same has been declared by competent authority to have 
been seized without due cause, and without the permission 
of the officer or person having seized the same, or of some 

50 competent authority,—such person shall be deemed to have 
stolen such goods or thing, being the property of Her 
Majesty, and to be guilty of felony, and shall, on conviction, 
be imprisoned with hard labor tor a period of not more 
than three years. 1880, s. 166.

I R—8
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95. Any person refusing or neglecting to appear before 
any justice or justices, or any court, to gwe evidence, when 
summoned, concerning any alleged offence against the pro
visions of this Act, or who shall refuse or neglect to give 
evidence when required, before any officer herein authorized 5 
to examine such person, shall, for such refusal or neglect, 
incur and pay a penalty of one hundred dollars. 1880, s. 167.

99. Every person who shall violate any of the provisions 
of this Act, or who shall neglect any duty imposed on him 
by this Act, for which violation or neglect no penalty is 10 
herein specially provided, shall incur and pay a penalty of 
two hundred dollars. 1880, s. 168.

97. Whenever any person is convicted of any offence 
against this Act, for which a money penalty only is hereby 
provided, the Court may, if it thinks fit, in addition to or in 15 
lieu of any of the punishments by this Act authorized, sen
tence the offender to be imprisoned in any gaol or place of 
confinement, other than a penitentiary, for any term not 
exceeding two years. (Neir).

RECOVERY OF DUTIES AND PENALTIES.

9S. Any duties of excise or license duties or fees payable 20 
under this Act shall be recoverable at any time after the same 
ought to have been accounted for and paid, whether an ac
count of quantity of spirits, malt, beer, tobacco, cigars, drugs or 
other goods or commodities, has or has not been rendered as 
by tins Act required, or whether a true return of the utensils, 25 
tools and apparatus on which such duties or license fees are 
payable has or has not been made as by this Act required ; 
and all such duties and license fees shall be recoverable with 
full costs of suit as a debt due to Her Majesty, in any court 
of competent civil jurisdiction. 1880, s. 174. 30

99. "All penalties and forfeitures incurred under this Act 
or any other law relating to excise, may be prosecuted, sued 
for and recovered in the Superior Courts of Law, or Court 
of Vice-Admiralty, having jurisdiction in that Province in 
Canada where the cause of prosecution arises, or wherein 85 
the defendant is served with process ; and if the amount
or value of any such penalty or forfeiture does not exceed 
five hundred dollars, the same may also be prosecuted, sued 
for and recovered in any County Court or Circuit Court 
having jurisdiction in the place where the cause of prosecu- 40 
tion arises, or where the defendant is served with process. 
1880, s. 175.

100. In case of the seizure of any article, the Depart
ment of Inland Revenue may authorize the Collector of 
Inland Revenue for the division in which the seizure has 45 
been made, or any superior officer of Inland Revenue to 
sell the same within such delay as to prevent its becoming 
deteriorated in value, or a part of the value consumed by 
reason of the expense of keeping or the decay or waste of the 
same, as if it had been condemned,—and to keep in his 50
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hands the proceeds of such sale until the same has been con
demned, or deemed to be condemned, or ordered to be 
restored to any claimant ; in which last mentioned case, the 
court before which the claim is heard shall order the Col
lector to pay over to the claimant the proceeds of such sale,

5 in lieu of awarding restitution :

2. Nevertheless, the Department of Inland Revenue may May be given 
authorize the Collector of Inland Revenue, or superior ?Pon 3ecur- 
officer of Inland Revenue aforesaid, to deliver up to any lty"

10 claimant any such article so seized as aforesaid, upon such 
claimant depositing in the hands of the Collector or superior 
officer of Inland Revenue such sum of money as will repre
sent the full value thereof, or giving security to the satis
faction of such Collector or superior officer of Inland Revenue 
that the value of such seizure and all costs shall be paid to 

15 the use of Her Majesty, if such article be condemned :

3. Any article or commodity seized as forfeited under storage of 
this Act or any Act relating to Inland Revenue, may at the |°ods seized* 
option of the seizing officer, be kept or stored in the building

20 or place where it was seized, until it is condemned or order
ed to be restored to any claimant ; and so long as such 
article or commodity is under seizure, the place or building 
in which it is so kept or stored shall be held to be in the 
sole custody of the officer of excise, or other person appointed 

25 for that purpose by the seizing officer or by any superior 
officer of Inland Revenue, or such article or commodity may, 
by direction of such seizing officer, or superior officer of In
land Revenue, be removed to be kept in any other place.
1880, s. 116.

30 lOl. The burden of proof that the duties of excise have Proof of pay- 
been paid and all the other requirements of this Act com- ™|gnt of du* 
plied with, as regards any article of any kind subject to duty 
under this Act, shall lie upon the parties in whose possession 
the goods or articles liable to duty may, at any time, have 

35 been before such duties were proved to have been paid, or 
whose duty it was to pay such duties and to comply with 
such requirements. 1880, s. 177.

105. If any stock, steam-engine, boiler, still, fermenting- Seizureof 
tun, machinery, apparatus, vessel or utensil, or other article goods^ie.

40 or commodity be forfeited under the provisions of this Act, 
for any contravention thereof, they may be seized by the 
Collector or other officer of Inland Revenue to whom such 
contravention may become known, or by any other person 
acting by the authority of such officer, at any time after the 

45 commission of the offence for which they are forfeited, and 
may be marked, detained, removed, sold or otherwise secured 
until condemned or released by competent authority, and 
shall not, while under seizure, be used by the offender ; and 
it condemned, they shall be removed, sold or otherwise dealt 
with as the Governor in Council may direct. 1880, s. 178.

10 5. It shall be the duty of the Collector or other officer Schedule of 
of Inland Revenue, or any person aiding or assisting him pr°Pert78e-

50
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in seizing property as forfeited under this Act, to mark and 
number each separate piece, and to make a schedule of all 
the property seized, with the estimated value thereof,— 
which schedule or list shall be dated and signed by the 
Collector or other officer ; and a true copy thereof shall be 5 
given to the person from whom the seizure wras made, or 
forwarded to his last known post office address by registered 
letter, and another copy, together with the Collector’s or other 
officer’s report relating to such seizure, shall be transmitted 
without delay to the Department of Inland Revenue. 1880, 10 
s. 179.

SOS All property seized under any provision of this Act, 
shall be seized, marked and secured in the name of Her 
Majesty the Queen ; and the power of seizing, marking and 16 
securing the same shall be exercised by direction and under 
the authority of the Collector of Inland Revenue or other 
officer, where and when necessary in order to carry out the 
provisions of this Act :

2. And (without any prejudice to the liability of any 20 
other property of the debtor or his sureties), the grain, 
malt, beer, tobacco, cigars, or other materials or stock in 
trade, from which any goods subject to excise are or could 
be wholly or in part made, stills, mash-tubs, vats, fermenting- 
tuns, engines, water-wheels, tables, presses and other ma- 25 
chinery, implements, articles and utensils, used or capable 
of being used for making, manufacturing or producing any 
such goods or preparing any materials therefor, or by means 
of which any trade, business or employment subject to 
excise is or has been or might be carried on, and whether 30 
so fixed as to form part of the real or immovable property 
or not,—which are on the premises mentioned in the license 
or in the custody or possession of the party carrying on such 
trade or business, or in the custody or possession of any fac
tor, agent or other person in trust for or for the use of such 35 
party, at the time wThen any duties become due or any 
penalty is incurred under this Act,—shall be and remain 
liable for such duties and for any penalty or forfeiture 
incurred-by the distiller, brewer, maltster, tobacco manu
facturer, cigar manufacturer, or bonded manufacturer, or 40 
other person carrying on business subject to excise, 
on w7hose premises or in custody or possession of whom 
or of whose factor or agent or trustee as aforesaid they 
are, by special and preferential privilege and lien in favor 
cf the Crown, and may be seized and sold in satisfaction of 45 
the same under any warrant of distress or writ of execution, 
or other process for the recovery thereof, and may be removed 
by the purchaser, to whomsoever the same might otherwise 
belong, or into or in whose hands or possession soever the 
same have passed or are found, and notwithstanding any 50 
title or claim to the same or privilege or lien thereon in favor 
of any other person or party whomsoever,—and shall be 
liable to forfeiture to the Crown, under the provisions of 
this Act, for any contravention thereof ; and if so forfeited, 
they may be seized by the Collector of Inland Revenue or 55 
other officer of Inland Revenue, or any person acting by his
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authority, at any time after the commission of the offence 
for which they are forfeited, and marked, detained or secured 
until condemned or released by competent authority, and 
shall not, while under seizure, be used by the offender ; and 

6 if condemned, they shall be removed or sold or otherwise 
dealt with as the Minister of Inland Revenue may direct. 
1880, s. 180.

105. So soon as an information has been exhibited in any 
court for the condemnation of any goods or thing seized 

10 under this Act, notice thereof shall be put up in the office 
of the clerk or prothonotary of the court, and also in the 
office of the Collector of Inland Revenue or chief officer of 
Inland Revenue, in the Inland Revenue Division wherein 
the goods or thing have been seized as aforesaid :

15 2. If the owner or person claiming the goods or thing
exhibits a claim to the same and gives security and complies 
with all the requirements of this Act in that behalf, then 
the said court, at its sitting next after the said notice has 
been so posted during one month, may proceed to hear and 

20 determine any claim which has been validly made and filed 
in the meantime, and to the release or condemnation of such 
goods or thing, as the case requires ; otherwise the same 
shall, after the expiration of such month, be deemed to be 
condemned as aforesaid, and may be sold without any 

25 formal condemnation thereof :

3. No claim on the behalf of any party who has given 
notice of his intention to claim before the posting of such 
notice as aforesaid shall be admitted, unless validly made 
within one week after the posting thereof ; nor shall any 

80 claim be admitted, unless notice thereof has been given in 
writing to the Collector of Inland Revenue or superior officer 
of Inland Revenue within one month from the seizure as 
aforesaid. 1880, s. 181.

IOG. All vehicles, goods and other things seized as forfeited 
35 under this Act or any other Act relating to excise, or to trade 

or navigation, shall be deemed and taken to be condemned, 
and may be dealt with accordingly, unless the person from 
whom they were seized, or the owner thereof, within one 
month from the day of seizure, gives notice in writing to the 

40 seizing officer, the Collector of Inland Revenue in the Inland 
Revenue division in which such goods were seized, or 
superior officer of Inland Revenue, that he claims or intends 
to claim the same :

2. The Collector of Inland Revenue frti he place where the 
45 seized articles are secured, or any superior officer of Inland 

Revenue', may order the delivery thereof to the owner, on 
receiving security by bond with two sufficient sureties, to be 
first approved by such Collector or superior officer of Inland 
Revenue, to pay double the value in case of condemnation, 

50 —which bond shall be taken to Her Majesty’s use in the 
name of the Collector or the superior officer of Inland 
Revenue, and shall be delivered to and kept by such Collector 
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or superior officer of Inland Revenue ; and in case such 
seized articles are condemned, the value thereof shall be 
forthwith paid to the Collector and the bond cancelled ; 
otherwise the penalty of such bond shall be enforced and 
recovered. 1880, s. 182. 5

ï07. The payment of any penalty or forfeiture incurred 
under this Act, shall not discharge the party paying the 
same from the obligation to pay all duties dire by such party, 
and the same shall be paid and may be recovered as if such 
penalty had not been paid or incurred. 1880, s. 183. 10

108. The pecuniary penalty or forfeiture incurred for any 
offence against the provisions of this Act, may be sued for 
and recovered before any court of record having jurisdiction in 
the premises, a County Judge or Junior County Judge, or 
before a police or stipendiary magistrate or any two justices 15 
of the peace having jurisdiction in the place where the 
offence was committed, on the oath of one credible wit
ness ; and any such penalty may, if not forthwith paid, 
be levied by distress and sale of the goods and chattels of 
the offender, under the warrant of the court having cogni- 20 
zance of the case ; or the said court may, in its discretion, 
commit the offender to the common gaol for the period of 
six months, unless the penalty and costs, including those of 
conveying the offender to such gaol, and stated in the war
rant of committal, be sooner paid ; and any term of imprison- 25 
ment imposed for any offence against the provisions of this 
Act may, in like manner, be adjudged and ordered by such 
court, judge, magistrate or justices, by whom and by whom 
alone, the complaint against the offender shall be dealt with
as by law directed. 1880, s. 184, and 1882, s. 19. 30

109. All forfeitures and penalties under this Act, after 
deducting the expenses of prosecution, shall, unless it be 
otherwise expressly provided, belong to Her Majesty for the 
public uses of the Dominion, but the net proceeds of such 
penalty or forfeiture, or any portion thereof, may be divided 35 
between and paid to any officer of Inland Revenue holding
a rank not higher than that of a special class exciseman, by 
whom the seizure was made, or the information given on 
wThich the prosecution was founded, and to any person hav
ing given information or otherwise aided in effecting the 40 
condemnation of the goods or thing seized, or the recovery 
of the penalty, in such proportions as the Governor in 
Council may, in any case or class of cases, direct and 
appoint ; but nothing herein contained shall be construed 
to limit or affect any power vested in the Governor in Coun- 45 
cil, with regard to the remission of penalties or forfeitures 
by this Act or any other law. 1880, s. 186.

110. Any officer of the Customs or of Inland Revenue, or 
other person employed in the collection of the revenue, shall 
be a competent witness in any prosecution or suit under 50 
this Act, although he has or believes himself to have some 
expectation of advantage to himself from the successful ter
mination of such prosecution or suit. 1880, s. 187.
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111. All sums of money paid or recovered for any penalty Penalty mon- 
or forfeiture under this Act, or any part thereof belonging ey5‘ 
to Her Majesty, shall be paid to the Receiver General, and 
shall form part of the Consolidated Revenue Fund of Canada.

5 1880, s. 188.

11*. If any article or thing be voluntarily given up or voluntary 
abandoned by the owner to any Collector of Inland Revenue forfeiture of 
or superior officer of Inland Revenue, as forfeited under this Sent'ofpen-' 

10 Act, or if any sum of money be voluntarily paid to any such altr- 
Collector or officer as the amount of a penalty incurred under 
this Act, such abandonment or payment shall be held lawful ; 
and such article or thing may be dealt with as if legally 
condemned, and such sum of money as if legally recovered.

15 1880, s. 189.

11». If in any case it is manifest to the Department of Seizures 
Inland Revenue that a seizure has been made through an uader 
error in judgment by an officer of Inland Revenue, or that 
the retention of such" seized property would result unfairly 

20 in pecuniary loss to the party from whom such property was 
seized, such seizure may be released by the Minister, or in his 
absence, by the Commissioner of Inland Revenue, without 
reference of the matter to the Governor General in Council.
(New.)

REGULATIONS BY ORDER IN COUNCIL AND DEPARTMENTAL
REGULATIONS.

25 114. The Governor in Council may make such regulations Regulations
for the warehousing and for the ex-warehousing, either for for ^arehoua- 
consumption, for removal for exportation or otherwise, ot ng" 
goods subject to a duty of excise ; and likewise for giving 
effect to any of the provisions of this Act, and declaring the 

30 true intent thereof in any case of doubt as to him shall 
seem meet. 1880, s 128.

115. All regulations, whether Departmental or made by Legal effect 
Order in Council, made under the provisions of this Act, shall °^®gula" 
have the force of law, and any infraction, breach or violation

35 of any such regulation shall subject the holder of a license 
under this Act, or any other person in the said regulations 
mentioned, to such penalty or forfeiture as may, by the said 
regulations, be imposed for such offence, and the same shall 
be enforced in like manner as other penalties and forfeitures 

40 imposed by this Act. 1880, s. 130.

DISTILLERIES.

INTERPRETATION.

116. («.) “ Still" means and includes any distilling appar-|?ot®rpreta"
atus whatever for the distilling or making of spirits : “Still."

(b.) “ Closed Spirit Receiver” means the vessel or vessels "Closedspirit 
into which the spirit is conveyed as heieinafter provided, refe,"'!- 

45 from the tail of the first worm in which it is condensed for
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measurement, and in which the quantity and strength upon 
which the duty is payable, is ascertained and determined 
by the officers of excise :

(c.) “ Rectifier" means and includes any pipe, vessel or 
still into which the spirit is conveyed after leaving the spirit 5 
receiver, for the purpose of rectification, by re-distillation, 
filtration, or by any other process :

(d.) “ Proof Spirits,” or “ Spirits of the strength of Proof," 
mean any spirit having the strength of proof by Sykes’ 
Hydrometer : II

(e.) “ A Distillery" means and includes any place or pre
mises—

Where any process of fermentation for the production of 
wash is carried on, or—

Where any wash is kept or produced for the purpose of 16 
distillation, or—

Where any mash-tub, fermen ting-tun, worm or still for 
the distillation of spirits is set up or used, or—

Where any process of distillation whatever of spirits is 
carried on, or— 21

Where any process of rectification of spirits either by re
distillation, filtration, or other process is carried on, or—

Where any spirits are manufactured or produced from any 
substance whatever, by any process whatever, or—

Where any still, rectifier or other apparatus, suitable for 26 
the manufacture of wash, beer or spirits, is in whole or in 
part manufactured, made or kept ;

And every office, workshop, warehouse, granary, ferment- 
ing-room, mash-house, still-room, rectifying-house, vault, 
cellar, shed, yard or other place ow'ned or occupied by, or on 31 
behali of or for the use of any distiller, or wherein any part 
of his business as such is transacted,or where any grain,matter, 
material or apparatus suitable for or adapted to the produc
tion of spirits, or which is or is to be used in the production 
or rectification of spirits is kept or stored, or where any 36 
of the products of the distillery are kept or stored, or where 
any process of manufacture is carried on, shall be held to be 
included in and to form part of the distillery to which they 
are attached or are appurtenant ;

(/.) “ Distiller ” means and includes any person who con- 40 
ducts, works, occupies or carries on any distillery, or who 
rectifies any spirits by any process whatsoever, either by 
himself or his agent ; and every person making or keeping 
beer or wash prepared, or in preparation, or fit for distilling, 
or low wines or faints, or having in his possession or use a 40 
still or rectifying apparatus, shall be deemed to be a distiller, 
and liable to the several duties, obligations, penalties and 
forfeitures imposed by law on distillers ; or

Who has in his possession, complete or partially com
pleted, or who imports, makes or manufactures, in whole or 46 
in part, any still, worm, rectifying or other apparatus suit
able for the manufacture of wash, beer or spirits: 1880, s. 1.
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(g.) Chemical still means any distilling apparatus which “ Chemical 
has a capacity of less than fifty gallons, and which is kept stlU 
and used by a manufacturing chemist or druggist, for the 
sole purpose of distilling water or reclaiming alcohol pre- 

5 viously used in the preparation or manufacture of chemical, 
medicinal or pharmaceutical preparations for the preparation 
or manufacture of such chemical, medicinal or pharmaceutical 
preparations, or which is used for scientific purposes (in 
every one of which cases the Department of Inland Revenue 

10 shall be sole judge), and which is not used for the manu
facture or distillation of spirits for sale : Provided, that the 
G-overnor in Council may make such regulations as to him 
seem necessary, for permitting the increase of the capacity 
of chemical stills, such capacity in no case to exceed one 

15 hundred gallons : 1882, s. 12.

(A.) Any use made of any still, worm, mash-tub or fer- “ Working of 
menting-tun, rectifying or other apparatus suitable for the a distillery.” 
manufacture of wash, beer or spirits, or for the rectification 
of spirits, or for the distillation or rectification of any spirits,

20 or for fermenting any beer or wash, or the making or com
mencing to make, or the importation of any such still, 
worm, rectifying or other apparatus shall be deemed to be a 
working of a distillery, and acting as a distiller, within the 
meaning of this Act. 1880, s. 37.

LICENSES.

25 117. In addition to the general provisions of this Act Distillery li-
respecting licenses, those in the next succeeding section con- cenaes- 
tained apply to distilleries.

I!8. A license to carry on the business or trade of a dis- Conditions of 
tiller may be granted to any party who has complied with the '1eccenu8reb°:nd 

30 other requirements of this Act, provided that the granting of given 
such license has been approved by the District Inspector, tlller- 
and that the party has, jointly with not less than two and 
not more than six good and sufficient sureties, entered into 
a bond to Her Majesty, Her Heirs and Successors, in a sum 

35 equal to the amount at which the Collector or some superior 
officer of Inland Revenue estimates the duties to accrue 
on the products of the distillery for which it is 
granted (worked to its full capacity), during one month 
of the time for which the license is to remain in force,

40 and to such further amount as the Collector of Inland 
Revenue may deem sufficient to cover the duty on goods 
remaining in warehouse from time to time during the cur
rency of the license about to issue, such latter amount to be 
determined by such means as the Department of Inland 

45 Revenue may prescribe,—the party obtaining the license 
being bound in the full amount of such estimates, and 
the sureties each severally for such amount as that the 
sums for which they are respectively bound shall together 
be equal to the amount of such estimates ; and such bond 

50 shall be taken before the Collector of Inland Revenue, his 
deputy or other officer authorized thereto by the Department 
of Inland Revenue,—who shall cause such sureties to justify 

I R—10
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as to their sufficiency, each for the sum for which he is bound, 
by affidavit to be made before him and endorsed upon the 
bond,—and shall be conditioned for the rendering of all 
accounts, inventories, statements and returns prescribed 
by law, and the payment of all-duties and penalties which 5 
the party to whom the license is to be granted may become 
liable to render or pay under this Act, and that such party 
will faithfully comply with all the requirements of this Act, 
according to their true intent and meaning, as well with 
regard to such accounts, inventories, statements, returns, 10 
duties and penalties, as to all other matters and things 
whatsoever : 1880, s. 16.

2. A license to carry on the trade or business of a rectifier 
may be granted to any party who has complied with the 
provisions of this Act, provided that the granting of such 15 
license has been approved by the District Inspector, and that 
the party has, jointly and severally, with two good and 
sufficient sureties, entered into a bond to Her Majesty, Her 
Heirs and Successors, in the sum of four thousand dollars ; 
and such bond shall be taken before the Collector of Inland 20 
Revenue, his deputy or other officer authorized thereto by 
the Department of Inland Revenue,—who shall cause such 
sureties to justify as to their sufficiency before him by 
affidavit endorsed upon such bond,—and shall be con
ditioned for the rendering of all accounts and the payment 25 
of all duties and penalties which the party to whom 
the license is to be granted may become liable to render 
or pay under the provisions of this Act, and that such party 
will faithfully comply with the requirements thereof 
according to their true intent and meaning, as well with 30 
regard to such accounts, duties and penalties as to all 
other matters and things whatsoever :

3. A license to import or make (apart from the manu
facture of beer, wash or spirits, and from the rectification of 
spirits), stills, worms, rectifying or other apparatus suitable 35 
for the manufacture of wash, beer or spirits, or for the recti
fication of spirits, may be granted to any person who has 
complied with the provisions of this Act, provided that the 
granting of such license has been approved by the District 
Inspector, and that the party has, jointly and severally, 40 
with two good and sufficient sureties, entered into a bond
to Her Majesty, Her heirs, and successors, in the sum of one 
thousand dollars ; and such bond shall be taken before the 
Collector of Inland Revenue, his deputy or other officer 
authorized thereto by the Department of Inland 45 
Revenue—who shall cause such sureties to justify 
as to their sufficiency before him by affidavit endorsed 
upon such bond,—and shall be conditioned for the 
rendering of all accounts, and the payment of all duties and 
penalties which the party to whom the license is to be 50 
granted may become liable to render or pay under the provi
sions of this Act, and that such party will faithfully comply 
with the requirements thereof, according to their true intent 
and meaning, as well with regard to such accounts, duties
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and penalties as to all other matters and things whatsoever :
1880, s. 17.

4. An application for a license to have in possession and Application 
use the chemical still or stills mentioned in such application, ^ chemical

5 shall contain a full and exact description of such still or still, 
stills, and of the capacity of each, and also of the purposes to 
which they are to be applied, and of the place wherein they 
are to be used. 1880, s. 12.

5. A license to possess and use a chemical still or stills conditions of 
10 within the limits of a city, town or village, or within one mile ^micaUtii!

thereof, may be granted to any manufacturing chemist or c emica s 1 
druggist who has complied with the provisions of this Act, 
provided that the granting of such license has been approved 
by the District Inspector and authorized by the Department 

15 of Inland Revenue, and that all the apparatus connected 
therewith are so made and arranged, and the whole so 
situated, as regards the nature of the building in which it is 
placed, and the location of such building, as to all which the 
Department shall be the sole judge, that such still or stills 

20 and apparatus may be kept under such supervision by an 
excise officer as will prevent their fraudulent use, and 
that the party shall, before such license is issued, jointly 
and severally, with two good and sufficient sureties, enter 
into a bond to Her Majesty, Her Heirs and Successors, in 

25 such sum as in each case or class of cases may be decided 
by the Governor in Council ; and such bond shall be 
taken before the Collector of Inland Revenue, his deputy 
or other officer authorised thereto by the Department 
of Inland Revenue,—who shall cause such sureties to 

30 justify as to their sufficiency before him by affidavit 
endorsed upon such bond,—and shall be conditioned for 
the rendering of all accounts, and the payment of all 
duties, and penalties, which the party to whom the 
license is granted may become liable to render or 

35 pay under the provisions of this Act, and that such party 
will comply with the requirements thereof, as well with 
regard to such accounts, duties and penalties as to all other 
matters and things whatsoever. 1882, s. 13.

DUTIES PAYABLE ON LICENSES.

119. The party in whose favor a license is granted for License fee 
40 distilling and rectifying, or for either, by any process, shall, for distilling.

upon receiving such license, pay to the Collector of Inland 
Revenue the sum of two hundred and fifty dollars. 1880, 
s. 29.

120. The party in whose favor a license is granted to have License fee 
45 and use the chemical still or stills mentioned in his applica- ^.r11<'hemical

tion for a license, shall upon receiving such license, pay to the 
Collector of Inland Revenue, the sum of twenty-five dollars :
Provided, that a chemist or druggist using a chemical still of 
a capacity not to exceed three gallons, may, upon registering 

50 the said still at the office of the Collector of Inland Revenue 
of the division in which it is situated, be permitted to use
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the same without payment of license fee or the giving of 
bonds—but the possession of any such still without registra
tion shall be deemed a having in possession of a still con
trary to the provisions of this Act. 1882, s. 14.

121. Every person who, not being licensed as a distiller, 5
applies for a license to import or manufacture stills, 
worms, rectifying or other apparatus suitable for the manu
facture of wash, beer or spirits, shall, when applying for 
such license, pay to the Collector of Inland Revenue the 
sum of twenty dollars. 1880, s. 29. 10

IMPORTATION AND MANUFACTURE OF APPARATUS.

122. Every person who is about to import or make any 
still, worm, rectifying or other apparatus suitable for the 
manufacture of wash, beer or spirits, or for the rectification 
of spirits, shall, before the importation or making thereof is 
commenced, report in writing his intention in relation 15 
thereto, to the nearest officer of Inland Revenue, stating the 
number of stills, worms, rectifying or other apparatus,
or part thereof suitable for the manufacture of wash, beer or 
spirits, or for the rectification of spirits to be imported or 
about to be manufactured, showing with reference to each— 20

(a.) The capacity of each apparatus or part thereof;

(b.) The name and residence of the person for whom such 
apparatus or part thereof is to be imported or made ;

(c.) The time at which every such apparatus or part 
thereof is to be imported or made ; 25

(d.) The date at which such apparatus or part thereof is to 
be removed from the place where the same is to be manu
factured ;

(e.) The material of which such apparatus is or is to be 
made. 1880, s. 7. 30

BOOKS, ACCOUNTS AND PAPEBS,

123. In addition to the general provisions of this Act respect
ing books, accounts and papers those in the next succeeding 
section contained apply to distilleries :—

124. Every person or party, licensed as a distiller, shall 35 
keep a book or books in a form to be furnished 
from time to time, by the Department of Inland Revenue, 
which books shall be open at all reasonable hours to the in
spection of the Collector of Inland Revenue or other 
officer, and wherein such distiller shall enter, day by day, 40 
and upon the same day on which the circumstance, thing or 
act to be recorded is done or occurs :

1st. The quantity of grain and other raw material brought 
into or removed from his distillery premises ;
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2nd. The date and hour upon which the operations to be 
carried on in his distillery, and of which notice may be re
quired by any Departmental regulation, are to be commenced;

3rd. The quantities of grain, or other vegetable production,
5 or other substance, put by him into the mash-tub, or other

wise used by him for the purpose of producing beer or wash,
„ or consumed by him in any way for the purpose of producing 

spirits ;

4th. The quantity of beer or wash fermented or made by 
10 him or in his distillery ;

5th. The quantity of spirits by him distilled, manufactured 
or made, removed or brought into his distillery premises ;

6th. The hours during which his stills are worked on 
each day ;

15 tth. The quantity of spirits entered for warehouse and 
ex-warehouse. 1880, s. 43.

DUTIES OF EXCISE.

125. Tn lieu and instead of all duties of excise imposed by Duties of ex- 
any Act hereby repealed, there shall be imposed, levied and o'QseSp“ft°3etl 
collected on all spirits distilled, the following duties of excise,

20 which shall be paid to the Collector of Inland Revenue, as 
herein provided, that is to say :

(a.) When the material used in the manufacture thereof Made from 
consists of not less than ninety per cent, by weight, of raw raw grain, 
or unmalted grain,—on every gallon of the strength of proof 

25 by Sykes’ hydrometer, and so in proportion for any greater 
or less strength than the strength of proof, and for every less 
quantity than a gallon, one dollar :

(b.) When manufactured exclusively from malted barley, Made from 
taken to the distillery in bond and on which no duty of malted barley 

30 customs or excise has been paid, - on every gallon of the 
strength of proof by Sykes’ hydrometer, and so in proportion 
for any greater or less strength, and for any less quantity 
than a gallon, one dollar and two cents :

(c.) When manufactured exclusively from molasses, syrup, Made from 
35 sugar, or other saccharine matter, taken to the distillery in mola33e3> *c* 

bond, and on which no duty of customs has been paid,— 
on every gallon of the strength of proof by Sykes’ hydrom
eter, and so in proportion for any greater or less strength, 
and for any less quantity than a gallon, one dollar and 

40 three cents. It80, s. 35.

CHARGE OF DUTIES ON SPIRITS.

126. The duty upon spirits shall be charged and computed computation
as follows : — • of dut?-

1 R—11
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1. Upon the grain used, for its production at the rate of 
one gallon of proof spirits for every twenty and four-tenths 
pounds ;

2. Upon the quantity of beer or wash fermented or made 
in the distillery at the rate of one gallon of proof spirits for 5 
every fourteen gallons of beer or wash ;

3. Upon the quantity of beer or wash fermented or made 
in proportion to its alcoholic value ;

4. Upon the quantity of spirits which passes from the tail
of the first worm in which it is condensed into the closed 10 
spirit receivers,—

Subject to an abatement not exceeding three per cent, for 
such quantity oi fusil oil or other refuse as may be sep
arated therefrom by a second process of distillation, and 
destroyed in the presence of an officer of excise ; the 15 
quantity so allowed in abatement being determined and 
destroyed in accordance with such regulations as may be 
approved by the Governor in Council ;

5. Upon the quantity of spirits sold or removed from any 
distillery by the distiller, or by his agent or for his account ; 20

And that method of computation which yields the greatest 
amount of revenue, shall, in all cases, be the one upon which 
the distiller shall pay the duty :

Except that when any distiller is about to use damaged 
grain or mill offal, and shall give the Collector of Inland 25 
Revenue one week’s notice of his intention so to do, such 
officer as may be instructed for that purpose by the Collector 
shall specially inspect the beer or wash made from such dam
aged grain or mill offal, and test its alcoholic value, and the 
quantity of such material which it contains ; and if he reports 30 
that the yield of such damaged grain or mill offal is less than 
one gallon of proof spirits to twenty and four-tenths pounds, 
the Minister of Inland Revenue may authorize the assessment 
of the duty on the highest quantity ascertained by any of the 
other methods, without reference to the quantity of damaged 85 
grain or mill offal used bv the distiller. 1880, s. 49. and 
1882, s. 15.

1‘17. For the purpose of computing the duty by the 
methods prescribed in the next preceding section,—

1. The quantity of grain shall be the quantity actually 40 
weighed into the mash tubs and recorded in the books kept 
under the requirements of this Act ; except that whenever 
there may appear to be cause to doubt the correctness of the 
quantity so entered on the said books, an inquiry may be 
made by any inspecting officer of Inland Revenue, who may 45 
swear and examine parties and witnesses under oath, and 
.enquire as to the quantity of grain taken to the distillery in 
which such books are kept, and as to the quantity of grain
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removed therefrom, and ge nerally into the matters referred 
to, and shall determine as nearly as may be the actual 
quantity of grain consumed in the distillery ; and the duty 
may be assessed and levied on the quantity of grain so 

5 determined, in the proportion of one gallon of proof spirits 
to every twenty and four-tenths pounds of grain :

2. The quantity of beer or wash fermented or made in the Quantity of 
distillery shall be determined by the distiller, or as often as beer or waslw 
may be directed by any departmental regulation in that be

lt) half, by an officer of Inland Revenue, who shall gauge the
quantity in the fermenting tuns at the time when the fer
mentation has been completed, or when the beer is in a fit 
state for distillation ; and the quantities so determined shall 
be recorded by the distiller, in a register of fermentation,

15 under such regulations as the Department of Inland Revenue 
may order ; except that whenever there may appear to be 
cause to doubt the correctness of the quantity entered into 
the said register of fermentation, an enquiry may be made 
by any inspecting officer of Inland Revenue in the manner 

20 above provided, as to the capacity of the fermenting tuns 
used in the distillery, the frequency with which they have 
been used, and the quantity of beer or wash, from time to 
time, fermented therein ; and the duty may be assessed and 

■ collected in the proportion of one gallon of proof spirits for 
25 every fourteen gallons of beer or wash determined by such 

Inspecting Officer, after such enquiry,to have been fermented 
in the distillery :

3. The alcoholic value of any beer or wash made in any Alcoholic 
distillery may be determined by any Inspecting Officer of In- or wash.beer

30 land Revenue or by any Collector or other officer of Inland 
Revenue authorized thereto —who, as often as he may deem 
it to be necessary, but not more frequently than once in each 
day, may take out of any beer or wash then in the distillery 
a quantity not exceeding twenty-eight gallons, as a sample,

35 which he may distil or cause to be distilled, for the purpose 
of any computation under this Act, and he may calculate the 
value or strength of the beer or wash used in that distillery 
according to the result ascertained from the sample so 
taken ; or—

40 He may, at any time, test the strength of any beer or wash Testing 
then in the distillery, by its attenuation or by running a beeTarw&ah, 
portion thereof not exceeding the contents of any one fer
menting tun, through the stills, in the ordinary course of 
working such distillery, and may require the ordinary oper- 

45 atives of such distillery to do the work, or may introduce 
other operatives into the distillery for that purpose : and for 
the purpose of any such computation as aforesaid he may cal
culate the alcoholic value or strength of the beer or wash used 
in that distillery according to the result ascertained from the 

60 portion of such beer or wash so distilled ; and the alcoholic 
value of the beer or wash as determined by either of the 
above methods may be applied to or used in the computa
tion and charge of duty on the beer or wash made in that 
distillery :
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4. The quantity of spirits which passes from the tail of the 
first worm into the closed spirit receivers shall be ascertained 
and determined by gauging the quantity and testing the 
strength thereof in such manner, at such periods and by 
such means, as may, from time to time, be directed by any 5 
departmental regulation in that behalf :

5. The quantity of spirits sold or removed from any distil
lery by the distiller shall be the quantity recorded in the 
distillery stock books kept under the provisions of this Act : 
except that whenever any Inspector of Inland Revenue shall 10 
have cause to doubt the correctness of the quantity so 
recorded, he may inquire, or cause an inquiry to be made
in the manner above provided, as to the quantity of spirits 
sold by the distiller or by his agent or for his account, and 
as to the quantity removed from the distillery by any 15 
agency or vehicle whatsoever, and also as to the quantity of 
duty-paid spirits brought into the distillery ; and for the 
purpose of such inquiry all shipping notes or bills of lading 
signed by the distiller or by his agent shall be taken as 
evidence of the sale or removal by him from his distillery of 20 
the quantity therein specified, and the evidence on oath of 
any railway clerk, station-master or agent, or of any ware
houseman or common carrier or shipping agent, as to the 
truth of the accounts kept by him of shipments or removals 
of spirits by any distiller, shall be sufficient evidence of the 25 
truth of such accounts ; and the evidence on oath of any 
person who has purchased any spirits from a distiller or 
from his agent, shall be taken as evidence that the spirits so 
bought were manufactured at the distillery of the distiller 
selling the same, unless the contrary is shewn ; and all 80 
packages of spirits not otherwise described in the accounts 
or shipping notes or bills of lading relating thereto, or 
proven to contain some greater or less quantity, shall be 
reckoned as puncheons containing each one hundred and fifty 
gallons of proof spirits ; and the difference between the 85 
quantity shewn by such enquiry to have been sold by the 
distiller or removed from his distillery, and the quantity of 
duty-paid spirits brought into the distillery, shall be held 
to be the quantity liable to duty under this Act :

6. The inquiries of any Inspecting Officer or Collector of 40 
Inland Revenue as herein provided, may be made for any 
period not more than one year before the time wffien the 
inquiry is cojnmenced ; and if it is found that during the 
said period the returns have been made for, and the duty 
charged on a less quantity of spirits than is ascertained and 45 
determined by the result of such inquiry, the additional 
duty then determined shall become due and payable within 
five days after the distiller has been notified of the result of 
such inquiry ; and the payment of such additional duty shall 
be enforced in the same manner, and under the same con- 50 
dirions and penalties as the payment of the duty mentioned
in the monthly returns :

7. If the determination of the officer under any provision
of this Act be disputed, the proof of the error or wrong shall 
rest with the party alleging it. 1880, s. 50. 55
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PROVISIONS AS TO SUPERVISION.

128. On or before the tenth day of July in each fiscal year, capacity of 
the capacity of all spirit receivers, fermenting tuns, mash tubs, 
coolers and other vessels used in or about distilleries, shall 
be accurately ascertained by gauging or by actual measure- 

5 ment by standard measures of capacity, as the officer of excise 
may determine or direct ; and—

2. A correct list thereof shall be made out by the distiller, List of Tea- 
in triplicate, setting forth the number, use, dimensions and se,i- 
capacity of every such vessel ; and the said list shall be 

10 attested by the signature of the-distiller, and shall be subject 
to the verification and approval of the officer of excise under 
whose supervision the gauging or measurement was made ; 
and when signed by him in testimony of such approval, 
every such list shall be received as evidence in all courts of 

15 law :

Provided always, that every such list may at any time be proviso for 
revised by any superior officer of Inland Revenue, and correction, 
should any errors be found therein, he shall cause the neces
sary corrections to be made in such list by the distiller :

20 3. One counterpart of such list shall be kept on record at Copies to be
the distillery, another at the Department of Inland Revenue, kei>t- 
and the third shall be retained by the Collector of Inland 
Revenue within whose district or division the distillery is 
situated. 1880, s. 51.

120. The spirit receiver, doubler, low wines receiver, faints Apparatus to 
25 receiver, the safe or apparatus enclosing the tail of the worm const™ ct-° ed accordingor still, and— to regula

tions.
2. Every pump used for removing any spirit, wash or 

other matter to or from any vessel, or from one vessel to 
another, and every lock, pipe, valve, duct, conduit, cock or

SO connexion used for securing, leading to or from, or between, 
or for giving access to any of the vessels herein mentioned 
or referred to, and—

3. Every valve, pipe, cock, gauge, pump, lock or other 
apparatus, utensil, appliance or arrangement for securing,

35 gauging, ascertaining, testing or proving the quantity or 
strength of any spirit, wash or worts manufactured or dis
tilled, or for preventing the undue abstraction of any such 
spirits, wash or worts,—

Shall be constructed, arranged and applied at the cost of 
40 the distiller, in accordance with such plans, designs, draw

ings, and regulations, and of such materials as may be, 
from time to time, approved by the Department of Inland 
Revenue :

4. Every mash tub, fermenting tun, closed spirit-receiver, Capacity of 
50 cooler, tank, vat or other utensil or vessel, for using which a marked there-

license is required, or which is used for containing or holding °n- 
I R—12
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any commodity subject to excise, shall have written, stamped 
or printed on it in white Roman characters at least two 
inches in height, on a black ground, the serial number, the 
name or designation of the vessel or utensil and the con
tents thereof in gallons and in cubic inches : S

Pipes and 5. Every pipe, trough or conduit, used for the conveyance 
cendmts. 0f Spjrits, shall be painted or colored a light blue :

6. Every pipe, trough or conduit used for the conveyance 
of water, shall be painted or colored white ; and—

7. Every pipe, trough or conduit for the conveyance of It 
beer or wash shall be painted or colored red. 1880, s. 52.

Caeki, how 130. On every cask or barrel used in any distillery, or for 
marked. keeping or delivering out any spirits, there shall, at all times 

be legibly cut, branded, br painted in oil colors on one head, 
the name of the distiller, and on the other head such marks, 15 
numbers and other information as may be required by any 
Departmental regulation in that behalf. 1880, s. 53.

Tail of 131. The tail of every worm in every distillery shall be
«ndoaid u enclosed in a locked or sealed “safe,” or other suitable 
safe. apparatus in which the strength of the spirits and low wines 2#

flowing from the worm may be approximately ascertained 
by the inspection of the hydrometer or other suitable instru
ments contained therein :

Safes te be 2. Every such safe shall be constructed in such manner 
approved. allq secured by such means and by such mechanism as may 26 

be approved by the Department of Inland Revenue :

Pipes to eon- 3. From the"said closed safe or apparatus all low wines, 
vey spirits, faints and spirits, from time to time running from the end of 

the worm, shall be conveyed to the doubler or closed spirit 
receiver, as the case may be, through suitable pipes of such 3f 
metal as may be required by departmental regulations, 
visible throughout the whole of their length, with stop 
cocks and other appliances so arranged that the liquid may 
be conveyed either to the doubler or to the receiver ; but so 
that no portion of the liquid can be abstracted or diverted 35 
from the closed spirit receiver or doubler without the know
ledge and consent of the proper officer. 1880, s. 54.

Certain die- 133. In distilleries where the weekly production of spirits 4# 
haretwore- *s n0* over six thousand gallons, two closed spirit receivers 
ceirers. shall be provided, each of which shall have sufficient capa

city to contain at least one week’s production of spirits :

2. In distilleries where the weekly production of spirits 
exceeds six thousand gallons, there shall also be two closed 
spirit receivers, each of which shall have sufficient capacity ' 
to contain at least one day’s production :

Oïcerto as- 3. The quantities of spirits produced shall be gauged and 
•ertam quan- ascertained by the officer of excise in charge of the distillery,
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at such intervals as may be directed by his superior officer. 
1880, s. Ô5.

133. The spirit which passes from the tail of the worm to 
the closed spirit receiver shall not be removed from the 

5 closed spirit receiver until the quantity and strength thereof 
has been ascertained by the Collector of Inland Revenue or 
other officer, and then only with the consent and in the 
presence of the said Collector or other proper officer. 1880, 
s. 56.

10 134. The closed spirit receiver shall be a closed vessel, and
all pipes, cocks or valves communicating therewith, as well 
as all means of access thereto, shall be securely locked or 
sealed, and the key or keys shall remain in the sole posses
sion of the Collector of Inland Revenue or other proper 

15 officer. 1880, s. 57.

135. No vessel shall be used as a closed spirit receiver, 
high wine tub, low wine tub or doubler in which there has 
been bored or made any perforation or aperture other than 
those necessary for its lawful use ; and if at any time it 

20 shall be discovered that any perforation, aperture or hole 
has been made in such closed spirit receiver, high wine tub, 
low wine tub or doubler, or that any such exists therein, 
although it may have been stopped or plugged, the existence 
of such perforation, aperture or hole, plugged or unplugged, 

25 shall be evidence that it has been unlawfully made and used. 
1880, s. 58.

138. The internal diameter of every closed spirit receiver 
shall be so proportioned to the productive capacity of the 
distillery wherein it is placed, that the product of one day’s 

30 work will measure in the closed spirit receiver at least 
twenty-four inches in depth :

2. Around, above and belovv every closed spirit receiver 
and every apparatus used for gauging or testing the strength 
of spirits, and every safe or apparatus used for inclosing or

35 guarding the tail of the worm, and around and above every 
fermenting tun, still charger, beer pump or spirit pump, 
there shall be sufficient space to admit of a full and careful 
examination of every such vessel or apparatus, with the con
tents thereof, and there shall be sufficient light for the pur- 

40 pose of such inspection :

3. The beer reservoir in every distillery shall be so placed 
that it and every pipe, trough, hose or conduit leading into 
or from it may be fully seen and examined ; and no pipes, 
troughs, conduits or hose for the passage of any water,

45 spirits, wash or other fluid, shall be placed near to any such 
beer reservoir, or so that any fluid whatever can be run into 
it, except with the knowledge of the officer in charge.

4. Any failure to comply with the requirements or pro
visions of this section, after one month’s notice has been

50 given of such default, shall be sufficient cause for cancelling
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any license granted to the distiller so in default, and no 
further license shall be granted to any person for distilling 
within the premises wherein such default has occurred, 
until all the requirements of this and the preceding sections 
have been fully complied with. 1880, s. 59. 5

137. In every distillery which is not working, all the 
worms, still heads, closed spirit receivers and. doublers, 
with all pipes and cocks leading to or connecting 
with the same, shall be closed and locked or sealed 
in such manner as the Collector of Inland Eevenue 10 
or the Inspecting Officer may require or direct ; and the 
absence from any closed spirit receiver, still head, worm, 
doubler or cock, of the locks or seals herein required, 
shall subject the distiller in whose distillery the default has 
occurred, to the same penalties as he would be liable to for 15 
working without a license : Provided always, that when
ever it becomes necessary to execute any repairs to any of 
the apparatus herein mentioned, the locks and seals may be 
removed by a proper officer of Inland Revenue, to such 
extent as may be actually necessary for the performance of 20 
such repairs, and during the period they are actually in pro
gress. 1880, s. 60.

MS. All safes, meters, locks or seals which are by this Act 
required to be used, or which may be required to be used 
by any departmental regulation or Order in Council issued 25 
by virtue of this Act, may be supplied by the Department 
of Inland Revenue, under such regulations of the Depart
ment as may be adopted in that behalf; but the cost thereof 
shall be borne and discharged by the distiller, for whose 
premises or utensils they are provided. 1880, s 61. 30

139. In distilleries where a doubler is used or where a 
portion of the products of the still, commonly called low 
wines or faints, are passed over for redistillation, the vessels 
and pipes used in that process shall be locked or sealed and 
shall receive the low wines from the safe or apparatus 35 
which encloses the tail of the worm, through suitable metal 
pipes, cocks or valves properly secured by locks or seals so as 
to prevent the running or removal of any liquid therefrom, 
except with the knowledge and concurrence of the proper 
officer. 1880, s 62. 40

RETURNS.

110. In addition to the general provisions of this Act res
pecting payment of duties and time and form of returns, 
those in the next succeeding section contained apply to dis
tilleries :

141. Every person carrying on business as a distiller shall 45 
render to the Collector of Inland Revenue, or other officer 
whose duty it is to receive the same, a just and true account 
in writing, extracted from the books kept as by this Act 
provided, which account shall exhibit—
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1. The quantity of spirits produced according to each 
gauge and test taken during the preceding month, with 
the strength thereof ; and in a separate column, the equiv
alent quantity of spirits of the strength of proof ;

5 2. The quantity of grain, malt, spirits, beer or wash or
other commodity brought into the distillery during the 
preceding month ;

3. The quantity of each kind of grain or other commodity 
or substance used in the distillery, in the manufacturing of

10 spirits during the preceding month ;

4. The quantity ofgrain, malt orother commodity removed 
from the distillery, or disposed of otherwise than for distil
lation during the preceding month ;

5. The quantity of spirits sold or removed from the
15 distillery during the preceding month ;

6. The number and denomination of packages, and the 
aggregate quantity in each lot of spirits received into the dis
tillery during the preceding month, other than that manu
factured therein ;

20 7. The quantity of beer or wash made and set to ferment
on each day of the preceding month ;

8. The quantity of beer or wash fermented and distilled on 
each day of the preceding month ;

9. The quantity of spirits entered for warehouse or,—

25 10. Entered ex-warehouse and ex-manufactory for con
sumption during the preceding month ; 1880, s. 94.

And every such statement shall be made for and relate to 
the month next preceding the day on which it is made. 
1880, s. 95.

BONDING OR WAREHOUSING.

30 142 In addition to the general provisions in this Act con
tained respecting bonding or warehousing, those contained 
in the next following five sections apply to distilleries.

113. No less quantity than one hundred gallons of proof 
spirits shall be entered for warehouse by one entry ; and

35 2. Except for exportation no less quantity than fifty gallons
of proof spirits shall be ex-warehoused by one entry. 1882, 
s. 10.

144. Molasses imported into Canada may be removed in 
bond without the payment of duties of customs thereon,

40 into a licensed distillery, and there used in the manufacture 
of spirits, subject to regulations to be made by the

I R—13

To be made 
for each 
month.

Special pro
visions as to 
bonding or 
warehousing.

Least quan
tity to be 
entered.

Or ex-ware- 
Loused

Molasses may 
be manufac
tured into 
spirit in bond.



50

Stowage of 
casks.

No refund of 
duties in cer
tain cases.

Bottling 
spirits in 
bond.

Drawback on 
spirits ex
ported made 
from foreign 
grain.

Drawback on 
spirits ex
ported made 
from malt.

Removal of 
spirits from 
distillery.

(Governor in Council under this or any Act respecting 
the Inland Revenue ; and when the Collector of Inland 
Revenue or other proper officer of excise certifies that the 
molasses has been so used the bonds given in that behalf 
shall be cancelled ; and the Governor in Council may, by 5 
regulation, fix the quantity or the mode of determining the 
quantity of spirits, which shall be held to be equivalent to 
any assigned weight of molasses. 1880, s. 108.

145. All casks of spirits shall be arranged and stowed in 
the warehouse so that access may be easily had to each 10 
cask, and so that the marks and numbers thereon may be 
conveniently read or ascertained. 1880, s. 113.

146. The duty paid on spirits taken out of warehouse for 
consumption or which shall have gone directly into con
sumption, shall not be refunded by way of drawback or 15 
otherwise upon the exportation of such spirits out of Canada 
unless when specially permitted by some regulation of the 
Governor in Council in that behalf. 1880, s. 117.

147. The Governor in Council may make such regulations
as to him may seem necessary for allowing the bottling of 20 
spirits in bond, at the distillery where the spirits were manu
factured, and for its removal therefrom after being so bottled. 
(New.)

DRAWBACK ON EXPORTATION.

148 Any licensed distiller who imports and receives into 
his distillery, or uses in the manufacture of spirits therein, 25' 
any foreign grain on which a duty of customs has been paid, 
and exports spirits thereafter made in such distillery, shall, 
on due proof of such use and export, be entitled to a draw
back equal to the customs duty paid on the grain used in the 
production of the spirit exported ; and the amount of such 30 
drawback shall be determined in such manner as may be 
directed by any departmental regulation in that behalf. 
1880, s. 121.

149. Any distiller who exports any spirits in the produc
tion whereof any malt is used upon which any duty of 35 
customs or excise has been paid, shall upon the productiôn 
of due proof of such use and payment of duty, be entitled to 
a drawback equal to the duty paid on the malt used in the 
production of the spirits so exported, and the amount of such 
drawback shall be determined in such manner as may be 40 
directed by any departmental regulation in that behalf. 
1880, s. 121.

PERMITS.

156. No spirits shall be removed from any distillery, nor 
from any warehouse in which they have been bonded or 
stored, until a permit for such removal has been granted 45 
in such form and by such authority as the Governor 
in Council may, from time to time, direct and deter-
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mine ; and any spirits removed from such distillery or forfeiture foi 
warehouse before such permit has been granted, shall re' 
be seized and detained by any officer of Inland Revenue hav
ing a knowledge of the fact, and shall be and remain forfeited 

6 to the Crown and shall be dealt with accordingly. 1880, 
s. 125.

151. Any officer of Inland Revenue, or Customs, or any Officer may 
constable or peace officer, having general authority therefor 
from any superior officer of Inland Revenue, may stop and being remov- 

10 detain any person or vehicle carrying packages of any kind ed- 
supposed by him to contain spirits, and may examine such* 
packages, and require the production of a permit authorizing 
the removal thereof: and if such permit is produced, the 
officer shall endorse the time and place of examination 

15 thereon ; but if no such permit is produced, then such pack- Forfeiture if 
ages if found to contain spirits, and if the quantity thereof be no Permit- 
greater than five gallons, and such officer has cause to believe 
that they have been unlawfully removed, may with their con
tents be detained until evidence to his satisfaction be adduced 

20 that such spirits were being lawfully removed, and that the 
duty thereon had been paid ; and if such evidence be not 
adduced within thirty days, the spirits so detained shall be 
forfeited to the Crown, and shall be dealt with accordingly.
1880, s. 126.

26 152. No spirits shall be removed from a distillery at tt:®aatt0<1buea“g
any time in casks or packages containing less than twenty- moved in one 
five standard gallons each, except under special authority cask or pack- 
granted by the Department ; any spirits removed in contra- age- 
vention ol this section, shall be forfeited to the Crown, and 

30 shall be seized by any officer of Inland Revenue having a 
knowledge thereof, and dealt with accordingly. 1880, s 127, 
and 1882, s. 16.

PENALTIES.

15‘?. In addition to the general provisions in this Act con- Special pen- 
tained respecting penalties, those contained in the next fol- ®^gIic" 

35 lowing three sections apply to distilleries. tiiieries.

151. Any person who, after the passing of this Act, and Penalty for 
without having a license under it then in force, shall— ^business

of d
(a.) Distil or rectify any spirits, or make or ferment any ^cense! 

beer ; or—

40 (b.) Assist in distilling or rectifying any spirits, or in
making or fermenting any beer or wash in any unlicensed 
place ; or—

(c.) Import, make, commence to make, sell, offer for sale 
or deliver any still, worm, rectifying or other apparatus 

45 suitable for the manufacture of wash, beer or spirits, or for 
the rectification of spirits, or any part of such apparatus ; or—
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(d.) Who completely or partially sets up or assists in set
ting up, prepares or partially prepares for working, any such 
still, worm, rectifying or other apparatus ; or—

(e.) Who has in his possession any such still, worm, recti
fying or other apparatus, or any part or parts thereof, 5 
in any place or premises owned, by him or under his control, 
without having given notice thereof as required by this 
Act, except in cases of registration provided for by section one 
hundred and twenty of this Act ; or—

(/) Who conceals, or keeps or allows to be concealed or 10 
kept in or about any place or premises owned or controlled 
by him, any such still, worm, rectifying or other apparatus, 
or part thereof ; or—

(g.) Who conceals by removing, or who removes, or assists 
in concealing by removing or otherwise, any such still, 15 
worm, rectifying or other apparatus, or parts thereof—

Shall be guilty of a misdemeanor, and on conviction there
of shall, for a first offence, incur and pay a penalty of not 
less than one hundred dollars and not more than five hun
dred dollars, and shall be imprisoned with or without hard 20 
labor, for a period of not less than one and not more than 
six months ; and for a second or any subsequent offence 
shall incur and pay a penalty of five hundred dollars, and 
shall be imprisoned with hard labor for a period of not less 
than six and not exceeding twelve months ; and— 25

All such stills, worms, fermenting-tuns, rectifying or 
other apparatus suitable for the manufacture of wash, beer 
or spirits, or for the rectification of spirits, or parts thereof, 
and all beer, wash or spirits that may be found in the pos
session of any unlicensed person, or in any unlicensed place, 80 
shall be seized by any officer of Inland Revenue having a 
knowledge thereof, and shall be and remain forfeited to the 
Crown, and may either be destroyed when and where found, 
or removed to some place of safe keeping at the discretion of 
the seizing officer. 1880, s. 142. 35

85». Any person who shall become subject to the penalty 
provided for in the next preceding section, shall, in addition 
thereto, forfeit and pay for the use of Her Majesty, double 
the amount of excise duty and license dqty which should 
have been paid by him under this Act. 1880, s. 143. 40

B»6. x in any distillery there shall, at any time, be 
found a c. ed spirit receiver, high wine tub, low wine 
tub, doubler v other vessel that may be used for containing 
any of the pro rets resulting from distillation before the 
quantity of such products is determined, and an account 45 
taken thereof, in which there shall at any time be 
found any perforation, hole or aperture, other than such 
as is necessary for the lawful use of such closed spirit 
receiver, or other vessel, or in contravention of this Act, the 
distiller in whose distillery the closed spirit receiver or other 50
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vessel so perforated shall be found, although such holes or 
apertures or perforations have been plugged or stopped, shall 
be liable to a penalty of five hundred dollars ; and the closed 
spirit receiver or other vessel, with its contents, together 

5 with all the stock of spirits or grain in the distillery at the 
time when such unlawful perforation is discovered, shall be 
and remain forfeited to the Crown, and shall be dealt with 
accordingly. 1880, s. 161.

COMPOUNDERS.

INTERPRETATION.

157. (a.) The term “ Compounded Spirits ” means and in-interpret»- 
10 eludes all articles containing Canadian or other spirits, which tion :

are enumerated in the Schedule to this Act, the duty thereon, Compounded 
having beeli paid,—or which may be added to such schedule sPirit®i 
by any order of the Governor in Council ;

(b.) “Compounder ” means and includes every person Compounder. 
15 who by himself or his agent compounds or mixes for sale 

by wholesale any of the articles enumerated in the Schedule 
to this Act, the duty thereon having been paid,—or which 
may be added to such schedule by order of the Governor in 
Council. 1880, s. 1.

20 158. In addition to the general provisions in this Act con- Special pro-
tained respecting licenses, obligations of persons holding compound-0 
licenses, payment of duties and time and form of returns, era. 
and bonding or warehousing, the provisions in the six sec
tions next following apply to compounders.

LICENSES.

25 159. A license to carry on the business of and to act as a Conditions of
compounder and to sell by wholesale the articles compounded compounder, 
under such license, may be granted to any party who has 
complied with the provisions of this Act, provided the 
granting of the license has been approved by the District 

30 Inspector, and that the party has, jointly and severally with 
two good and sufficient sureties, entered into a bond to Her 
Majesty, Her heirs and successors, in the sum of one 
thousand dollars ; and such bond shall be taken before the 
Collector of Inland Revenue, his Deputy or other officer 

35 authorized thereto by the Department of Inland Revenue,— 
who shall cause such sureties to justify as to their 
sufficiency, before him, by affidavit endorsed upon such 
bond,—and shall be conditioned for the rendering of all 
accounts and the payment of all duties and penalties which 

40 the party to whom the license is granted may become 
liable to render or pay under the provisions of this Act, 
and that such party will faithfully comply wTith the 
requirements thereof according to their true intent and 
meaning, as well with regard to such accounts and penal- 

45 ties, as to all other matters and things whatsoever. 1880, 
s. 17.

I R—14
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160. The party in whose name a license is granted to act 
as a compounder, shall, upon receiving such license, pay to 
the Collector of Inland Revenue the sum of fiftv dollars. 
1880, s. £9.

BOOKS AND RETURNS.

Returns to be 161. Every compounder shall make such entries and 5 
compounder returns, and keep such books and accounts, as may be, from 

time to time, determined by departmental regulations. 
1880, s. 44.

MISCELLANEOUS PROVISIONS.

Removal cf 162. All the articles made by a compounder shall be sub- 
by com-made.iect to the same restrictions and provisions as to their 
pounder. removal from the premises in which they are made, and as 10 

to their removal from place to place, as Canadian or other 
spirits are liable to. 1880, s. 63.

Articles must 1615. Every article made by a compounder shall be desig- 
by aeiabeiftted nat°d by some label or brand which shall show the name of

the compounder and the place at which such article was 16 
made ; and the Governor in Council may. when it is deemed 
expedient so to do, order that such brands or labels shall be 
in the form of a stamp issued by the Department of Inland 
Revenue, 1880, s.1 63.

Governor in 
Council may 
add to or take 
away articles 
in Schedule

164. It shall be lawful for the Governor by Order in Couii- 20 
cil to add to the Schedule to this Act, or to remove from the 
said schedule, any article or ingredient the addition or 
removal of which may, by him, be deemed necessary in the 
public interest. Every such order shall be published in the 
Canada Gazette, and shall take effect at the expiration of 25 
thirty days from the date of such publication. 1880, s. 63.

BREWERIES.

INTERPRETATION.

interpréta- 165. [a.) “ Beer ” means and includes beer, ale, porter, lager 
Beer- beer and all other fermented liquor made in whole or in part

from malt, grain or any saccharine matter :

Brewery. (£.) “ Brewery ” means and includes any place or premises 30 
where any beer or malt liquor, or beverage in imitation of 
malt liquor, is manufactured ; and all offices, granaries, mash- 
rooms, cooling-rooms, vaults, yards, cellars and store-rooms 
connected therewith or in which any material to be used in 
the manufacture of beer or malt liquor is kept or stored, or 35 
where any process of manufacture is carried on, or where 
any apparatus connected with such manufacture is kept or 
used, or where any of the products of brewing or fermenta
tion are stored or kept, shall be held to be included in and 
to form part of the brewery, to which they are attached or 40 
are appurtenant :

\
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(c.) -1 Bretver ” means and includes any person who occu- Brewer, 
pies, carries on, works or conducts any brewery either by 
himself or his agent. 1880, s. 2.

LI CENSES.

166. In addition to the general provisions of this Act res- Special pro- 
5 pec ting licenses, those in the four sections next following 7iaions as t0

apply to breweries. licenses.

167. À license to carry on the trade or business of a brewer Conditions of 
may be granted to any person who has complied with the brewer*3 * 
provisions of this Act, provided that the granting of such

10 license has been approved by the District Inspector, and 
that the party has, jointly and severally, with two good and 
sufficient sureties, entered into a bond to Her Majesty, Her 
heirs and successors, in the sum of one thousand dollars ; 
and such bond shall be taken before the Collector of Inland 

15 Devenue, his deputy or other officer authorized thereto by 
the Department of Inland Devenue,—who shall cause such 
sureties to justify as to their sufficiency before him by 
affidavit endorsed upon such bond,—and shall be con- Bond, 
ditioned for the rendering of all accounts and the 

20 payment .of all penalties to which the party to 
whom the license is granted may become liable under the 
provisions of this Act, and that such party will faithfully 
comply with the requirements thereof according to their 
true intent and meaning, as well with regard to such 

25 accounts and penalties as to all other matters and things 
whatsoever. 1880, s. 19.

168. Utensils used by any'person solely for the purpose Beer brewed 
of brewing beer for the use of himself and family, and not f,lr private 
for sale, are exempt from the provisions of this Act ; and

30 beer so brewed shall not be liable to any duty under this 
Act, nor shall any license be required by any person so 
brewing for his own private use. 1880, s. 7.

186. The party, in whose favour a license for brewing Duty on 
is granted, shall, upon receiving such license, pay to the Col- brewing!^

35 lector of Inland Devenue the sum of fifty dollars. 1880, s. 30.

DUTIES OF EXCISE.

176. In lieu and instead of all duties of excise imposed uuties of Ex- 
by any Act hereby repealed on fermented beverages made in cise imposed, 
imitation of malt liquor, and wholly or in part from any other 
substance than malt, there shall be imposed, levied and col- 

40 lected the following duties of excise, which shall be paid 
to the Collector of Inland Devenue as herein provided, that 
is to say :

On every gallon of any fermented beverage made in imita- On imitations 
tion of beer or malt liquor, and brewed in whole or in part ofbeer’ &e- 

45 from any other substance than malt, eight cents ;
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Provided, that any brewer using sugar, syrup or other 
saccharine matter in the manufacture of beer, and having 
previously given ten days’ notice, in writing, to the Collector 
of Inland Revenue of his intention to use such sugar, syrup 
or other saccharine matter, and paying the before-mentioned 
duty on the beer made therewith, may receive a drawback 
equal to the duty of excise paid by them on the malt used 
with such sugar, syrup or other saccharine matter in 
making such beer, under such restrictions and regulations 
as the Department of Inland Revenue may prescribe. 1880, 
s. 35.

1#

DRAWBACK ON EXPORTATION.

Drawback on 171. Any licensed brewer who shall export any beer or 
beer exported. majt ]iqUOr 0f his owll manufacture, shall be entitled to 

receive a drawback thereon equivalent to the duty herein 
imposed on the malt contained in the beer so exported ; and 16 
the amount of such drawback shall be in proportion to the 
strength of the beer, and shall be computed and tested in 
such manner and by such means as may be, from time to 
time, directed by departmental regulations in that behalf.

Notice of in- 2. No such drawback shall be allowed or paid unless the 2#
portrequîred' brewer claiming it shall have given at least two days’ notice 

of his intention to export the beer on which it is claimed, 
and made such declaration as to the strength thereof as may 
be required by departmental regulations in that behalf, nor 
unless the beer shall have been duly inspected and tested 25 
and certified by a proper officer of Inland Revenue. 1880, 
s. 121.

RETURNS.

Special pro
visions as to 
returns.

173. In addition to the general provisions of this Act, 
respecting payment of duties and time and form of returns, 
those contained in the two sections next following apply to 3t 
breweries.

What brew
ers’ returns 
must show.

173. Every person carrying on business as a brewer shall 
render to the Collector of Inland Revenue or other officer 
whose duty it is to receive the same, a just and true account 
in writing, extracted from the books kept as by this Act 
provided, which account shall exhibit,—

35

1. The quantity of malt and of each description of vege
table or saccharine matter brought into, removed from or 
used in the brewery ;

2. The quantity of beer or other fermented liquor made in 46 
the brewery ;

3. The serial numbers of the brewings made and the 
products of each of the said brewings. 1880, s. 94.

Returns to be 171. Every such statement shall be made for and relate 
month** to tlie month next preceding the day on which it is made. 4> 

1880, s. 95.
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PENALTIES.

175 In addition to the general provisions of this Act Penalties, 
respecting penalties, those contained in the four sections 
next following apply to breweries.

176. Any person who, after the passing of this Act and For brewing 
5 without having a license under it then in force, shall brew any [[cense1

beer or other fermented liquor, except for the use of himself Exception 
or family, shall, for the first offence, incur and pay a penalty 
of fifty dollars, and for a second or any subsequent offence 
shall incur and pay a penalty of two hundred dollars. 1880,

10 s. 142.

177. Any person who shall become subject to the penalty Additional 
provided for in the next preceding section, shall, in addition penaltJ- 
thereto, forfeit and pay for the use of Her Majesty double
the amount of excise duty and license duty which should 

15 have been paid by him under this Act. 1880, s. 143.

178. Every person who shall have in his possession any For having 
brewing apparatus, without having made a full and par- apparatus 
ticular list, description and return thereof as by this Act making1 re
required, shall incur and pay, for a first offence, a penalty of turn thereof.

20 not less than fifty dollars, and not more than one hundred 
dollars, and for a second or any subsequent offence a penalty 
of one hundred dollars ; and all such apparatus shall be 
seized by any officer of Inland Revenue having a know
ledge thereof, and shall be and remain forfeited to the 

25 Crown, and shall be dealt with accordingly. 1880, s. 145.

179. Any brewer who shall add to the malt brought into For adding 
his brewery, any meal, raw grain or other material, or shall material 
put mto his mash-tub or mix with his worts any syrup, ing return, 
sugar or other saccharine matter, without making a true

SO return thereof to the proper officer or without entering the 
same in the books or accounts kept or required to be kept by 
him in pursuance of any regulations made under this Act, 
shall, for a first offence, incur and pay a penalty of one hun
dred dollars, and for a second or any subsequent offence, a 

35 penalty of not less than two hundred dollars and not more 
than three hundred dollars :

2. And for any such second or subsequent offence all the Seizure on 
malt, beer and utensils in his brewery when the offence is 
discovered, shall be seized by any officer of Inland Revenue 

40 having a knowledge thereof and forfeited to the Crown, 
and shall be dealt with accordingly. 1880, s. 153.

MALTING- AND MALT HOUSES.
INTERPRETATION.

ISO. (a.) “ Malt ” means and includes all preparations of interprete- 
grain or leguminous seeds that have been steeped in water, 
allowed to germinate, and the germination checked by dry- 

45 ing, or which are to be used for the production of beer, or 
that may be malted for the purpose of distillation :

I R—15
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(6.) “ Malt-house ” means and includes any place or prem
ises where any malt is manufactured, made or produced ; 
and all offices, granaries, malt-houses, kilns, yards, malt ware
houses and store-rooms connected therewith, or in which 
any grain, leguminous seeds or material to be used in the 5 
manufacture of malt are kept or stored, or where any pro
cess of such manufacture is carried on, or where any appara
tus or utensils connected with or used in such manufacture 
are kept or used, or where any of the products of malting 
are stored or kept, shall be held to be included in and to form 10 
part of the malt-house to which they are attached or are 
appurtenant :

(c.) “ Maltster v means and includes any person who occu
pies, carries on, works or conducts any malt-house either by 
himself or his agent : 15

(cl) “ Cistern ” means and includes any vessel, vat or 
other apparatus or utensil wherein any grain or leguminous 
seeds are steeped or wetted during any of the processes of 
converting it into malt :

(e.) “ Couch-Frame ” means and includes any place or com- 20 
partaient into which the grain or leguminous seeds are 
conveyed after being removed from the cistern :

(/".) “ Malt-Floor " means and includes all those floors in 
the malt-house whereon the grain or leguminous seeds are 
placed during the next process after its removal from the 25 
couch-frame :

(g.) “ Kiln ” means and includes all heated floors or 
apparatus wherein or whereon grain or leguminous seeds 
are dried or roasted in the next process after its removal 
from the malt-floor : and 30

(/t.) Any use made of any cistern, couch-frame, malt-floor 
or kiln for the steeping, germinating or drying of any grain, 
or leguminous seeds shall be a working of a malt-house, and 
an acting as a maltster within the meaning of this Act. 
1880, ss. 3 and 3v. 35

LICENSES.

183. In addition to the general provisions of this Act 
respecting licenses, those contained in the three sections next 
following apply to malting and malt-houses.

182. Every application for a license to carry on business 
as a maltster shall, in addition to the matters required to be 40 
therein set forth by the general provisions respecting licenses, 
contain a description of all cisterns, couch-frames, malt-floors, 
kilns, malt-warehouses or other places, utensils, apparatus 
or things whereon or wherein malt is to be made, manufac
tured or stored,—in every case stating the dimensions, 45 
cubical contents or area, as the case may be, of the cisterns, 
couch-frames, malt-floors, kilns or storehouses. 1880, s. 13.
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183. A license to carry on the trade or business of a Conditions of 
maltster may be granted to any party who has complied ,Cîn86, 
with the provisions of this Act, provided that the granting
of such license has been approved by the District Inspector,

5 and that the party has, jointly with not less than two or 
more than six good and sufficient sureties, entered into a 
bond to Her Majesty, Her heirs and successors, in a sum 
equal to the amount at which the Collector of Inland Rev
enue estimates the duties to accrue on the goods to be man- 

10 ufactured by the party to whom the license is 'granted, dur
ing one month ot the time it is to remain in force, and to 
such further amount as the Collector of Inland Revenue may 
deem sufficient to cover the duty on goods remaining in 
warehouse from time to time during the currency of the 

15 license about to issue, such latter amount to be deter
mined by such means as the Department of Inland Revenue 
may prescribe ; the party obtaining the license being bound 
in the full amount of such estimates, and the sureties each 
severally for such amount as that the sums for which they 

20 are respectively bound, shall together be equal to the amount 
of such estimates ; and such bond shall be taken before the Bond, 
said Collector of Inland Revenue, his deputy, or other officer 
authorized thereto by the Department of Inland Revenue— 
who shall cause such sureties to justify as to their sufficiency,

25 before him by affidavit endorsed upon such bond—and shall 
be conditioned for the rendering of all accounts, inventories, 
statements, and returns prescribed by law, and the payment 
of all duties and penalties which the party, to whom the 
license is to be granted, may become liable to render or pay 

30 under the provisions of this Act, and that such party will 
faithfully comply with the requirements thereof, according 
to their true intent and meaning, as well with regard to 
such accounts, inventories, statements, returns, duties and 
penalties, as to all other matters and things whatsoever.

36 1880, s. 18.

184. The party, in whose favor a license for malting is License duty, 
granted, shall, upon receiving such license, pay to the Col
lector of Inland Revenue,—

(a.) For a first-class license, which shall entitle him to on first-class 
40 work a malt-house having a capacity to produce two licenBe- 

hundred thousand pounds and upwards of malt during one 
month’s working, two hundred dollars ;

(6.) For a second-class license, which shall entitle him Second-class 
to work a malt-house having a capacity to producelicen3e’

46 one hundred and fifty thousand and not more than two 
hundred thousand pounds of malt during one month’s work
ing, one hundred and fifty dollars ;

(c.) For a third-class license, which shall entitle him to Third-class 
work a malt-house having a capacity to produce one hundred !icense- 

50 thousand and not more than one hundred and fifty 
thousand pounds of malt during one month’s working, one 
hundred dollars ;
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(d.) For a fourth-class license, which shall entitle him to 
work a malt-house having a capacity to produce not more 
than one hundred thousand pounds of malt during one 
month’s working, fifty dollars ;—

The capacity in each case to be as computed by the 5 
Collector of Inland Revenue, upon a survey of the premises 
for which a license is required. 1880, s. 31.

DUTIES OF EXCISE.

185. In lieu and instead of all duties of excise imposed 
on all malt by any Act hereby repealed, there shall be im
posed, levied and collected the following duties of excise, 10 
which shall be paid to the Collector of Inland Revenue, as 
by this Act provided, that is to say :—

1. On every pound of malt, without any allowance for 
coomings, one cent,—

Except that malt, made in a malt-house where malt is not 15 
made for any other purpose than for use in a distillery 
wherein no other material than malt is used for the produc
tion of spirits, may be removed from the malt-house to the 
distillery in bond, and the duty on such malt may be re
mitted upon proof satisfactory to the Department of Inland 20 
Revenue, that such malt has been used solely for the pro
duction of spirits as herein stated ;

2. On every pound of malt imported into Canada and
warehoused, when taken out of bond for consumption, an 
excise duty of one cent ; 25

Malt so imported shall be warehoused in a suitable bond
ing warehouse provided at the cost of the importer and 
approved as such by a duly authorized revenue officer, and 
shall be bonded under the excise regulations then in force 
in respect of malt made in Canada, and shall be subject to 30 
the same restrictions ; and if not so warehoused immediately 
on importation shall be forfeited to the Crown, and may be 
seized by any officer of the revenue knowing the fact, and 
shall be dealt with accordingly. 1880, s. 35.

BOOKS, ACCOUNTS AND PAPERS.

186. In addition to the general provisions of this Act 
respecting the obligations of persons holding licenses, those
in the next following section contained apply to malting and 3» 
malt-houses.

187. Every person licensed to carry on business as a malt
ster shall keep a book or books in a form to be furnished 
from time to time by the Department of Inland Revenue, 
which book or books shall be open at all reasonable hours to 4(1 
the Collector or other officer of Inland Revenue, wherein 
such maltster shall enter day by day and on the same day
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on which the circumstance, thing or act to be recorded 
is done or occurs,—

1. The quantity of grain or leguminous seeds, and of malt, 
brought into or removed from his malt-house ; '

6 2. The quantity by gauge and by weight of dry grain or
leguminous seeds placed to steep or wet in any cistern or 
cisterns ;

3. The quantity by gauge and (in pounds) by weight, of 
malt taken Irom the kilns ; and also such other particulars

10 relative to quantity in the various stages of its manufacture 
as may be required by departmental regulations ;

4. The quantity of malt warehoused and ex-warehoused. 
1880, s. 45.

CHARGE OF DUTIES ON MALT.

18». All grain or leguminous seeds brought into any weighing of 
15 malt-house shall be weighed and the quantity shall be grain and 

stated in all books, returns and accounts kept and made 3eeds' 
under this Act in pounds avoirdupois.

2. For the purpose of comparing the several gauges of Malt measure 
grain -or leguminous seeds required by this Act, a “ malt e9tabllshed-

20 measure’’ is hereby established, which shall be a vessel 
whose capacity is one thousand cubic inches ;

3. The quantity of grain or leguminous seeds placed in Grain in 
steep in any malt house shall be stated in pounds and in ateep' 
malt measures ;

/
26 4. All the quantities of grain or leguminous seeds in pro- Grain to be

cess of conversion into malt, as determined by gauging, s,atad in raalt 
shall, until the process of malting is completed, be stated in 
malt measures ;

5. The quantity of malt removed from any kiln and Quantity of, 
30 chargeable with duty, shall be the quantity determined by malt removed 

gauging and weighing, and shall be stated in all books and rom 1 
returns made under this Act in malt measures and pounds.
1880, s. 64.

189. Every cistern shall be made with its interior truly Shape of 
35 cylindrical, or it shall be a rectangular vessel, having its ci9tern- 

bottom truly even and its sides perfectly straight and perpen
dicular (but the bottom may have such an incline as is 
necessary for drip), or shall be of such other shape as may 
be approved by the Governor in Council. 1880, s. 65.

40 199. Every maltster licensed under this Act shall provide Couoh-°rame
a couch-frame, and such couch-frame shall be constructed ^be Provid* 
with the si les and bottom straight and at right angles with How con- 
each other, and of such strength that they will preserve 9tructed- 
their true form when the frame is filled with grain. 1880,

45 s. 66.
IR—16
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193. Above and around every such cistern or couch-frame, 
there shall be sufficient space for conveniently gauging their 
contents, and they shall be so placed that there shall be suf
ficient light for that purpose and for examining the contents. 
1880, s 67 5

19?. The maltster shall in all cases, when required so to do 
by any officer of Inland Revenue, deposit the grain in process 
of manufacture into malt on the malt-floor, of an equal depth 
over the whole surface covered, and shall make the outward 
edges thereof in straight lines convenient for gauging, as may 10 
be required by the officer aforesaid. 1880, s. 68.

193. No grain or leguminous seeds shall be placed in any 
cistern to steep or wet nor shall any malt be placed in any 
kiln to be dried, nor moved from any such kiln after the 
drying is completed, except between the hours of eight 15 
o'clock in the morning and five o’clock in the afternoon. 
1880, s. 69.

194. Whenever any maltster is about to place any grain or 
leguminous seeds in the cistern, to be steeped for the making
of malt, he shall first give the proper officer, when the malt- 20 
house is within a city or town, twenty-four hours’ notice—or 
if not within a city or town, forty-eight hours’ notice—of his 
intention to steep grain or leguminous seeds as aforesaid, 
stating in every such notice the day and hour at which he 
will place the grain or leguminous seeds in the cistern, and 26 
describing the cistern, by number or otherwise, in which it 
is to be placed. 1880, s. 70.

195 Whenever any maltster is about to place any grain or 
leguminous seeds then in process of manufacture into malt, 
on any kiln, to be dried, or when he is about to move any 30 
dried malt from any such kiln, he shall notify the proper 
officer of his intention so to do, in the same manner as is pro
vided in the next preceding section ; and the notices required 
to be given by this and the next preceding section, shall be 
in writing, and in such form as may be, from time to time, 35 
required by departmental regulations, 1880, s. 71.

196. Whenev ;r any maltster requires to add water to any 
grain or leguminous seeds, after leaving the steep tub, he 
shall record in the notice book, supplied by the Department
of Inland Revenue, his intention so to do, giving in each 40 
instance the number of the steep and at what stage it is to 
be watered. (Neiv.)

197. The charge of duty on malt shall be computed as 
follows :—

Guagipg and 1. The grain or leguminous seeds when about to be placed in 45 
fore wetting." steePi and before being run into the cistern, shall be weighed 

and gauged by or in the presence of the proper officer of Inland 
Revenue : such gauging of the grain or leguminous seeds 
may, if desired, be done in the cistern and before the 
grain or leguminous seeds are wetted, but the quantity in



63

pounds shall in all cases be ascertained by actual weighing : 
and the quantity so ascertained shall be immediately entered 
by the maltster or his agent, in a book or books provided for 
that purpose, and such person shall also attest the correct- 

5 ness of the entry by his signature :

2. The maltster or his agent shall also gauge the grain Gaugingafter 
or leguminous seeds while in the cistern after they have been wettins- 
wetted, and again while in the couch-frame, and also at 
such other periods during its manufacture as may be directed 

10 by departmental regulation, and the results of such gauging 
shall be entered, in the book provided for that purpose, by 
the maltster or his agent, and shall be used for computing 
the quantity of malt manufactured, as herein provided ;

3. The quantity of malt taken from the kiln after it has Gauging and 
15 been dried, and the process of manufacture completed, shall ^”en dmd 

be gauged and weighed by or in the presence of the proper 
officer of excise ; and the quantity so ascertained shall be 
immediately entered in the book or books provided for that 
purpose, both in pounds and in malt measures by the maltster 

20 or his agent, who shall attest every such entry by his 
signature. 1880, s. 72.

4. Provided that at any time when the proper officer of Case of ab- 
Inland Revenue shall not be present at the time for which Ir'provfded” 
notice has been legally given for any of the above for.

25 mentioned operations, the maltster may proceed with the 
operation or operations, except the weighing of malt removed 
from the kiln, as if the officer were present, and shall enter 
the result of the gauging or weighing, or both, of such 
operation or operations, in the book or books provided for 

30 that purpose. [New.)

198. In comparing the results of the gaugings, weighings Bisia of cai- 
and computations made as herein provided, the following cuiation f0r 
proportions shall form the basis of calculation :— results""8

gauging.
1. One hundred malt measures by gauge of dry barley 

85 shall be held to be equivalent to one hundred and seven
malt measures by gauge of dry malt ;

2. Eighty-one and a-half malt measures by gauge of dry 
barley shall be held to be equivalent to one hundred malt 
measures (by gauge) of barley properly saturated with

40 water for the purpose of malting ; or to eighty-seven 
and one-fifth malt measures by gauge of dry malt ;

3. One hundred pounds of barley or other grain weighed 
into the cistern shall, without any allowance for skim- 
mings, be held to be equal to not less than seventy-five

45 pounds of malt taken from the kiln, and so in proportion 
for every greater or less quanti i y ;

4. The principal gauge and weight whereby the duty Computation 
shall be computed, shall be that of the malt on its removal fQrq™tntity 
from the kiln ; but whenever the quantity computed from 01 " y'
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any other gauging or weighing, or series of gaugings or 
weighings, is greater than the final gauge of the malt, then 
that computation which yields the largest quantity shall be 
the quantity for duty ; and whenever the difference between 
the results of any two sets of gaugings or weighings, taken 5 
as aforesaid, exceeds seven per cent, the return of the 
quantity of grain placed in steep shall be deemed to have 
been a fraudulent return, and the maltster shall be liable to 
all the penalties for making fraudulent or false returns ;

5. Malt shall be weighed when removed from the kiln, 10 
and no less quantity than the whole contents of one kiln 
shall be placed in the warehouse or taken for use ex-manu
factory at any one time. 1880, s. 73.

199. If at any time any doubt or question arises as to the 
manner of determining the quantity of malt liable to duty 15 
under this Act, such doubt or question shall be decided and 
determined by the Minister of Inland Revenue, whose 
decision shall be final and conclusive. 1880, s. 74.

200. When a maltster licensed under this Act desires to 20
follow a process of malting not therein provided for, and 
gives notice to that effect, such notice being accompanied 
by such plans and descriptions as the Department may 
deem necessary for fully understanding the proposed pro
cess, the Governor in Council may authorize such modes 25 
of determining the quantity of malt that shall be held to 
be produced from a stated quantity of grain, or luguminous 
seeds, as, —haAring reference to the proposed change in the 
process of manufacture,—he may deem necessary for insur
ing an equitable assessment of the duty. 1882, s. 17. 30

201. The duty herein imposed upon malt shall be finally 
computed and charged when it is removed from the kiln, and 
an account thereof shall then be entered in the stock books 
kept under this Act, which shall be balanced on the first 
day of each month for the month next preceding that 35 
day,'but the duty shall be collected whenever any malt
is taken from the malt-warehouse for consumption ; and 
the duty shall in all cases be collected on the full quantity 
of malt entered on the warehouse books as having been 
placed in such warehouse, notwithstanding any deficiency 40 
that may arise or be discovered during its delivery or removal 
therefrom. >.880, s 79.

202. An account shall also be kept in such other form as
may be required by departmental regulation, of all malt 
placed in the malt-warehouse, and all malt removed there- 45 
from ; and the account shall be taken and recorded at the 
time of placing such malt in the malt-warehouse, and at the 
time of removing it therefrom, in a book or books to be kept 
for that purpose, in such form as may be required by any 
departmental regulation made in that behalf. 1880, s. 80. 50

N
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PROVISIONS AS TO SUPERVISION.

205. So soon as any malt is dried, and ready for removal 
from the kiln, and the required notice of such removal duly 
given, the said malt shall be removed to the malt warehouse 
and shall be there stored under the lock of the owner

5 thereof, and the lock of the Crown until the duty thereon 
has been paid; except that any maltster may remove for 
use and enter for consumption ex-manufactory any portion 
of the products of his malt-house not less than the contents 
of one kiln which he does not intend to warehouse. 1880, 

10 s. 75.

204. For the storage of malt on which the duty has not 
been paid, every maltster shall, at his own charge, provide a 
suitable warehouse, subject to the survey of the proper officer 
of Inland Revenue, which warehouse shall be included in 

15 his licensed premises and shall in all cases be contiguous 
thereto ; and every entrance to such warehouse, as well as 
every window or other mode of access thereto, shall be 
secured to the satisfaction of such surveying officer, and also 
to the satisfaction of the inspecting officers. 1880, s. 76.

20 205. Every principal entrance to the malt-warehouse shall
be secured by two locks, one of which shall be supplied by 
the Department of Inland Revenue, and the key thereof shall 
be kept by the officer of Inland Revenue ; the other lock shall 
be provided and the key thereof kept by the owner, and 

25 all other entrances shall be secured on the inside ; and every 
such malt-warehouse shall be fitted up with such convenient 
bins or other compartments for storing the malt as may be 
required by the officer of Inland Revenue, so that it may, at 
any time, be gauged and the quantity therein ascertained. 

30 1880, s. 77.

206. Whenever any maltster ceases from working his malt- 
house, the kiln and all means of access thereto, shall be 
closed and secured by Crown lock to the satisfaction of the 
proper officer of Inland Revenue, and the keys of such lock

36 shall remain in the possession of the Collector of Inland 
Revenue ; and the kiln shall remain so closed and 
secured until the maltster gives the required notice of his 
intention to resume working : Provided always, that the 
Collector of Inland Revenue may, in his discretion, remove 

40 the locks while repairs are necessarily and actually in 
progress, or while the kiln is being used, under Depart
mental regulation, for the purpose of drying damaged 
grain. 1880, s. 78.

RETURNS.

207. In addition to the general provisions of this Act 
46 respecting payment of duties and time and form of returns, 

those contained in the two sections next following apply to 
malting and malt-houses.

I R—17
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208. Every person carrying on business as a maltster shall 
render to the Collector of Inland Bevenue or other officer 
whose duty it is to receive the same, a just and true account 
in writing extracted from the books kept as by this Act pro
vided, which account shall exhibit,— 5

1. The quantity of grain, malt, or leguminous seeds in 
pounds brought into the malt-house during the preced
ing month ;

2. The quantity of grain or leguminous seeds in malt 10 
measures and in pounds, placed in steep or wetted or used 
for malting on each day during the preceding month ;

3. The quantity of malt in malt measures and pounds
malted or made and removed from the kiln on each day dur
ing the preceding month ; 15

4. The quantity of grain or leguminous seeds in pounds 
removed from the maltdiouse, or disposed of otherwise than 
for the production of malt, during the preceding month ;

5. The quantity of malt in pounds removed from the malt-
house ; 20

U. The quantity of malt in pounds warehoused, ex-ware
housed and entered for duty, ex-manufactory, during each 
month. 1880, s 91.

201). Every such statement shall be made for and relate 
to the month next preceding the day on which it is made. 25 
1880, s. 95.

BONDING OR WAREHOUSING.

210. In addition to the [general provisions of this Act
respecting bonding or warehousing those contained in the 
next succeeding two sections applyto malting and malt 
houses. 80

211. No less quantity than two thousand pounds of malt 
shall be entered for warehouse under one entry, and—

2. No less quantity than two thousand pounds of malt 
shall be ex-warehoused for duty by one entry. (New.)

212. The duty paid on malt taken oui ' f warehouse for 35 
consumption, or which shall have gone directly into con
sumption, shall not be refunded by way of drawback or 
otherwise upon the exportation of such malt out of Canada. 
1880, s 117

PENALTIES.

Special pro
visions re
specting pen
alties.

2115. In addition to the general provisions of this Act 40 
respecting penalties, those contained in the five sections next 
following apply to malting and malt-houses.

\
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214. Any person who after the passing of this Act, and Penalty for 
without having a license under it then in force, shall make
any malt or steep any grain or leguminous seeds for the pur
pose of malting shall, for the first offence, incur and pay a 

5 penalty of one hundred dollars, and lor a second or any 
subsequent offence shall incur and pay a penalty of two 
hundred dollars. 1880, s. 142.

215. Any person who shall become subject to the penalty Additional 
provided for in the next preceding section, shall, in addition Penalty-

10 thereto, forfeit and pay for the use of Her Majesty double the 
amount of excise duty and license duty which should have 
been paid by him under this Ac*. 1880, s. 143.

-If». Every person who shall have in his possession any Penalty for 
malt-floor, malt-kiln, or any malting implement,

15 machinery or apparatus, without having made a pVratns°with-
full and particular list, description and return thereof «^making 
as by this Act required, shall incur and pay, for a r r 
first offence, a penalty of not less than fifty dollars, and not 
more than one hundred dollars, and for a second or any sub- 

20 sequent offence a penalty of one hundred dollars ; and all 
such implements, machinery or apparatus shall be seized by 
any officer of Inland Revenue having a knowledge thereof, 
and shall be and remain forfeited to the Crown, and shall 
be dealt with accordingly, las t, s. 145.

25 217. If any maltster shall add, or cause or permit to be Penalty for
added, any grain or leguminous seeds to the grain or legu- |)r®tut^“e“thn 
minons seeds wet in any cistern, or placed in any cistern m cistern 
for the purpose of being wetted, after the officer of Inland 
Revenue shall have taken an account thereof, he shall for a 

80 first offence incur and pay a penalty of two hundred dollars 
and for a second or any subsequent offence, shall incur and 
pay a penalty of five hundred dollars ; and all the grain 
and leguminous seeds so mixed or added, together with all 
the grain and leguminous seeds and malt then in the malt- 

35 house, shall be and remain forfeited to the Crown, and 
shall be dealt with accordingly. 1830, s. 151.

218. If any maltster shall remove, or cause or permit Penalty for 
to be removed, any malt from his malt-house before malt before 
an account has been taken of the same by the proper officer, account is 

40 and in the manner required by this Act, or if any person taken- 
shall receive or have any malt so removed, knowing the 
same to have been so removed, the maltster and person so 
offending shall for a first offence, respectively, incur and pay 
a penalty of two hundred dollars ; and for a second or any 

45 subsequent offence, shall, respectively, incur and pay a 
penalty of five hundred dollars, and the malt so removed, 
together with all the grain, leguminous seeds and malt then 
in the malt-house from which the malt was so illegally re
moved, shall be forfeited to the Crown, and shall be seized 

60 by any officer having a knowledge thereof, and dealt with 
accordingly. 1880, s. 152.
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219. Any maltster who shall add water to any grain dr 
leguminous seeds, after leaving the steep tub, without having 
first given the notice hereinbefore required shall, for the first 
offence incur and pay a penalty of twenty dollars, and for a 
second or any subsequent offence, shall incur and pay a 6 
penalty of fifty dollars. (New.)

BONDED MANUFACTURERS.

INTERPRETATION.

220. (a.) “ Bonded Manufacturer ” means and includes any 
person who, by himself or his agent, carries on the manufac
ture of any article or compound wherein goods liable to 
duties of customs or excise are used, before the duties to 10 
which they are liable are paid :

(6.) “ Bonded Manufactory ” means and includes any place 
or premises where any article or compound is manufactured 
or made, in the compounding or manufacturing whereof 
goods liable to duties of customs or excise are used 16 
before the duties to which they are liable are paid : and 
every place where any such goods are warehoused, stored or 
kept, shall be held to form a part of the bonded manufactory 
to which it is attached or is appurtenant. 1880, s. 5.

LICENSES.

221. In addition to the general provisions of this Act 20 
respecting licenses, those contained in the three sections 
next following apply to bonded manufacturers.

222. The Governor in Council may, in his discretion, 
authorize the manufacture in bond of such dutiable goods as 
he may, from time to time, see fit to designate, in the manu- 25 
facture or production whereof spirits or other articles subject
to duties of customs or excise are used, by persons licensed 
to that effect and subject to the provisions herein made and 
to the regulations to be made by the Governor in Council 
in that behalf. 1880, s. 20. 30

223. Before any person shall be entitled to carry on any 
such manufacture in bond, he must apply for and obtain a 
license so to carry on the manufacture of some certain kind 
or kinds of goods to be mentioned in the application for 
license, in some certain premises to be therein described : 36 
every such license shall be known as a Bonded Manufactur
ing License, and no such license shall be granted to any 
party until the granting thereof has been approved by 
the District Inspector and authorized by the Depart
ment of Inland Revenue, nor until he has, jointly and 40 
severally with not less than two nor more than six 
good and sufficient sureties, to the satisfaction of the Collector
or some superior officer of Inland Revenue, entered into a 
bond to Her Majesty, Her heirs and successors, in the sum of 
five thousand dollars, and in a further sum equal to the 45 
amount at which the said Collector or superior officer
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of Inland Revenue estimates the maximum amount of 
duties oil the goods to bo manufactured by sucli party 
during any one month of the time it is to remain in 
force ; and such bond shall be taken before the said 

5 Collector or superior officer ot Inland Revenue,— 
who shall cause such sureties to justify as to their 
sufficiency before him, by affidavit endorsed upon such bond, 
—and shall be conditioned for the rendering of all accounts 
inventories, statements and returns prescribed by law, and 

10 the payment of all duties and penalties which the party 
to whom the license is granted may become liable to render 
or pay under the provisions of this Act, and that such party 
will faithfully comply with the requirements thereof, accord
ing to their true intent and meaning, as well with regard to 

15 such accounts, inventories, statements, returns, duties and 
penalties, as to all other matters and things whatso-ver:

2. Every application to manufacture in bond shall contain 
a description of all the articles to be used in the manufactory 
and of the articles to be produced therein, stating the

20 quantity of each of the said articles respectively to be used 
in the production of a stated quantity of the manufactured 
article to be produced therefrom ; and whenever the propor
tions stated as herein required are such as to make an evasion 
of duty or loss of revenue on any of,the said articles possible 

25 (of which the Department of Inland Revenue shall judge), 
the license asked for shall be refused ;

3. When wood naphtha, wood alcohol, or any similar or 
equivalent article is to be used in a bonded manufactory, it 
shall be supplied to the manufacturer by the Department of

30 Inland Revenue, or by such agency and on such conditions 
as may be determined by departmental regulations in that 
behalf. 1880, s. 21.

224. The party in whose favor a license for manufacturing 
in bond for consumption in Canada only is granted, shall,

35 upon receiving such license, pay to the Collector of Inland 
Revenue the sum of fifty dollars :

2 The party in whose favor a license is granted to 
manufacture in bond for exportation, shall, upon receiving- 
such license, pay to the Collector of Inland Revenue the sum 

40 of three hundred dollars. 1880, s. 33.

DUTIES OF EXCISE.

225. In lieu and instead of ail duties of excise imposed 
by any . Act hereby repealed on any of the articles 
hereinafter named, there shall be imposed, levied and 
collected on goods manufactured in bond within the

45 Dominion of Canada, the following duties of excise which 
shall be paid to the Collector of Inland Revenue, as by this 
Act provided, that is to say :

All goods manufactured in bond shall, if taken out of 
bond for consumption in Canada, be subject to duties of 
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excise equal to the duties of customs to which they would be 
subject if imported from Great Britain and entered for con
sumption in Canada; and whenever any article not the pro
duce of Canada, upon which the duty ot excise would be 
levied if produced in Canada, is taken into a bonded manu- 5 
factory, the difference between the duty of excise to which 
it would be so liable, and the customs duty which would 
be levied on such article, if so imported and entered for con
sumption, shall be paid as a duty of excise when it is taken 
into 1 he bonded manufactory . 10

Provided always, that the undermentioned articles when 
manufactured in bond shall, when entered for consumption 
in Canada, be subject to the following duties of excise, and 
to no other, that is to say,—

Vinegar containing six per cent, of acetic acid, the strength 15 
to be determined by such tests as may be established by 
Order in Council, and so in proportion for any greater or 
less strength,—on every gallon or less quantity than a 
gallon, four cents ;

Methylated spirits, being composed of alcohol mixed with *20 
wood naphtha in such proportions and subject to such 
regulations as may, from time to time, be made by the 
Department of Inland "Revenue,—for every gallon of the 
strength of proof, by Sykes’ hydrometer, and so in propor
tion for any greater or less strength, and for any less 25 
quantity than a gallon, fifteen cents. 1880, s. 35.

RETURNS.

In addition to the general provisions of this Act 
respecting payment of duties and time and form of returns, 
those contained in the two sections next following apply 
to bonded manufacturers. 30

7. Every person carrying on business as a bonded 
manufacturer, shall render to the Collector of Inland Revenue 
or other officer, whose duty it is to receive the same, a just 
and true account in writing, extracted from the books kept 
as bv this Act provided, which account shall exhibit.— 35

1. The quantity of each description of article or com
modity brought into the manufactory to which the account 
relates, during the preceding month ;

2. The quantity of each description of article or com
modity used in the production of the manufactured articles 40 
made in the manufactory during the preceding month ;

3. The quantity of each description of article or com
modity removed from the manufactory, or disposed of other
wise than for the production of the articles therein manu
factured or made during the preceding month ; 45
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4. The quantity of each description of manufactured 
article or commodity made or produced on each day during 
the preceding month, except so far as it may be dispensed 
with by departmental regulations ;

5 5. The quantity of manufactured product removed from
the manufactory.

6. The quantity entered for warehouse ; and—
7. The quantity ex-warehoused and the quantity entered 

for duty ex-manufactory. 1880, s. 94.

10 248. Every such statement shall be made for and relate
to the m until next preceding the day on which it is made.
1880, s. 95.

DRAWBACK AND IMPORTATION OF MATERIAL IN BOND.

2i9. Any person who manufactures any goods in bond Drawback on 
under a license granted under this Act, and who exports any g5°d8,ex"

15 of the goods so manufactured by him in the production p°‘ e ' 
whereof any article has been used upon which duties of 
customs or excise have been by him paid, shall, upon the 
production of due proof of such use and payment of duty, be 
entitled to receive a drawback equal to the duties paid on 

20 the articles used in the production of the goods exported ; 
the amoun, of such drawback shall be determined in such 
manner, and the proof of the payment of the duty and ex
port o! the goods for which the drawback is claimed, shall 
be of such nature as may be directed or required by any 

25 departmental regulation in that behalf. 1880, s. 121.

Any person licensed to manufacture in bond may Duitabie 
receive into the place for which his license is granted, as 
into a bonded warehouse, and except as is herein otherwise manufocture 
provided, without payment of the duty thereon, all such may be taken 

30 spirits and other articles as are commonly used in the in 0 ac °ry‘ 
manufacture of the goods for which the license is granted, 
on a permit for that purpose to be granted by the Collector 
of Inland Revenue, of such form, and on such bond being 
entered into, and on such conditions as shall be prescribed 

35 in any Order in Council or departmental regulation in that 
behalf ; but no less quantity of such spirits or other articles 
shall be so received at any one time than might be taken 
out of bond for consumption. 1880, s. 122.

»•»£. Except in the case of methylated spirits, goods Payment of 
40 manufactured in bond, shall remain in the place for which duti'rs on 

the license was granted, in like manner and subject to the facture^&c". 
like restrictions and to the supervision of the officers of 
Inland Revenue, as by law provided with respect to other 
goods manufactured in Canada and subject to excise,—and 

45 the duty thereon shall be paid in like manner within six 
days of the close of every month, unless such goods are then 
exported or warehoused, as they may be, in the manner 
provided with respect to other goods subject to excise.
1880, s. 123.
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232. On the first day of each of the months of October, 
January, April and July, the Inspector of Inland EeArenue 
shall cause to be taken an accurate account of the quantity 
of each of the articles entered for use in the bonded manu
factories under his survey, then in stock, as well as the 5 
quantity in process of manufacture, and whenever it shall 
appear to his satisfaction—

(a.) That the articles made in any bonded manufactory 
have been made in conformity with the law'*.

(b.) That the conditions of the license have been complied 10 
with as to the proportion of each article used and produced— 
and,

(c.) That the quantities of the several articles then on 
hand, together with the quantities lawfully taken for use 
in the manufacturing of the articles for which the license 15 
is granted, truly represent the whole quantity of the 
articles entered into the manufactory as shown by the re
turns made and accounts kept in accordance with the law 
and the regulations made in that behalf,—

20
The Collector shall certify the quantity of each article so 

taken for use, and the account with the manufacturer’s bond 
shall be credited with the quantities so certified : but,—

2. When the quantity of any article found in stock is less 
than that which, with the quantity lawfully taken for use 25 
and accounted for, would be equivalent to the whole quan
tity of such article taken into the manufactory, the bonded 
manufacturer shall forthwith pay the amount of duty for 
which the quantity so deficient would have been liable if 
entered for consumption from a regular bonding warehouse, 30 
and the duty so collected shall be held to be a duty of 
excise, and shall be collected and accounted for as such. 
1880, s. 124.

BONDING OR WAREHOUSING.

2153. In addition lo the general provisions of this Act 
respecting bonding or warehousing those in the next sue- 35 
ceeding section contained apply to bonded manufacturers.

234. No less quantity of goods manufactured in bond 
shall be ex-warehoused by one entry than would be liable 
to a duty of twenty dollars. 1880, s. 106, and 1882, s. 10.

REGULATIONS BY ORDER IN COUNCIL.

255. The Governor in Council may, from time to time, 40 
make such regulations as to him may seem necessary for 
carrying into effect and enforcing the provisions of this Act 
respecting the manufacture of goods in bond, or the ware
housing of such goods when manufactured, and for declaring
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the true intent and meaning of such provisions in any case 
of doubt, and for declaring how far any of the provisions of 
this Act shall be modified in their application to the manu
facture of goods in bond and matters thereunto relating, or 

5 for substituting other provisions of the like nature in the 
place of any of them which cannot in his opinion conveni
ently be so applied ; and may, by such regulations, require 
any bond or any oath or affirmation which he shall deem 
requisite for the purposes aforesaid, and may for breach of 

10 such regulations impose any penalty not exceeding five 
hundred dollars in any case, or the forfeiture of the goods or 
articles or things in respect of which they shall have been 
violated ; and every such regulation may, by the Governor 
in Council, be repealed, amended or re-enacted. 1880, s. 129.

TOBACCO AND CIGARS AND TOBACCO AND CIGAR 
MANUFACTURERS.

INTERPRETATION.

15 286. (a.) “ Raw Leaf Tobacco ” means unmanufactured Interpret»-
tobacco, or the leaves and stems of the plant before they :Leaf 
have- passed through any process of manufacture : -Tobacco.

(b.) Manufactured Tobacco ” means and includes every Manufactured 
article made from raw leaf tobacco by any process of manu- Tobacco.

20 facture whatever except cigars :

(c.) “ Standard Leaf Tobacco ” of all kinds, shall be that standard 
which consists of ten per cent, of water and ninety per cent. LeafTobacco. 
of solid matter ; and the weight of all raw leaf tobacco, scraps, 
cuttings, stems and other unmanufactured tobacco, shall be 

25 computed and charged in all inventories, statements, ac
counts and returns, with reference to such standard in such 
manner as may be provided by departmental regulation :

(d.) “ Tobacco Manufactory ” means and includes any place Tobacco 
or premises where raw leaf tobacco is worked up into what manufactory. 

80 is designated by this Act as manufactured tobacco ; and every 
work-shop, office, store-room, warehouse, shed, yard or other 
place where any of the raw material is or is to be stored, or 
where any process connected with the manufacture or pre
paration of manufactured tobacco is, or is intended to be 

85 carried on,or where any of the products of the manufacture 
are, or are intended to be stored, shall be held to be 
included in and to form part of the tobacco manufactory 
to which they are attached or are appurtenant :

(e.) “ Tobacco Manufacturer ” means and includes every Tobacco 
40 person who manufactures tobacco for himself, or who manufactur- 

employs others to manufacture tobacco, whether such man- er‘ 
ufacture be by cutting, casing, packing, pressing, grinding, 
rolling, drying, crushing or stemming of any raw leaf 
tobacco, or otherwise preparing raw leaf or manufactured 

45 or partially manufactured tobacco, or the putting up for use 
or consumption of scraps, waste, clippings, stems or deposits 
of tobacco resulting from any process of handling tobacco, or 

I R—19
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by the working or preparation of raw leaf tobacco, tobacco 
stems, scraps, clippings or waste, by sifting, twisting, 
screening, or any other process. 1880, ss. 4 and 37.

(/.) “ Cancellation Stamp or Die ” means and includes any 
distinctive stamp or punch used to impress or print upon, or 6 
burn, or indent into any tobacco or cigar stamp subject to 
the provisions of this Act, or of any other Act to be passed 
respecting Excise, or of any Order in Council or departmental 
regulation made under such provisions ; and such stamps or 
dies shall be of such form, material and design, and shall be 10 
used in such manner as shall from time to time be ordered 
and regulated by the Department of Inland Revenue ;

(g.) “ Caution Label ” means and includes the notice 
required by the provisions of this Act, to be attached to all 
packages containing tobacco and cigars; 16

(h.) “ Cigarette ” means any description of cigarette 
made of cut tobacco, and weighing not more than four 
pounds and a quarter of a pound per thousand and being 
wrapped with paper or one single thickness of leaf tobacco, 
or of a description identical with a sealed sample, approved 20 
by departmental regulations in that behalf and deposited in 
the office of the Collector of Inland Revenue for the division 
in which such cigarettes are manufactured, or where any 
such cigarettes are imported ;

(t). “ Cigar ” means and includes every description of cigar 26 
and cheroot ;

(;.) “ Cigar Manufactory ” means and includes any place or 
premises where raw leaf tobacco is worked up into what is 
described and designated as a cigar under this Act ; and errnry 
workshop, office, store-room, shed, yard, or other place where 30 
any of the raw material is or is to be stored, or where any 
process connected with the manufacture or preparation of 
cigars is, or is intended to be carried on, or where any of the 
products of the manufacture are, or are intended to be stored, 
shall be held to be included in and to form part of the cigar 36 
manufactory to which they are attached or are appurtenant.

(k.) “ Cigar Manufacturer ” means and includes any per
son, who by himself or his agent, carries on the manufacture 
of cigars as defined by this Act ; and the casing, packing, 
cutting, pressing, grinding, rolling, drying, crushing 40 
or stemming of any raw leaf tobacco or otherwise pre
paring raw leaf tobacco for manufacture into cigars, 
shall be a working of a cigar manufactory, and an 
acting as a cigar manufacturer within the meaning of this 
Act. -âüiâlbjvfc . ü..- -. - - a 45

(l.) “ Cigar Maker ” means and includes every person 
whose business it is to make cigars, either for pay, on com
mission, on shares or otherwise, from material furnished by 
others.
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(m.) “ Tobacco Stamp ” means any distinctive stamp affixed Tobacco 
to any package of manufactured tobacco as required by any stamp- 
of the provisions of this Act, or of any other Act to be passed 
respecting Excise, or of any Order in Council, or depart- 

5 mental regulation made under such provision ; and such 
stamps shall be made and affixed in such manner and by 
such means as shall from time to time be ordered and 
regulated by the Department of Inland Revenue.!

(n.) “ Cigar Stamp ” means any distinctive stamp affixed 0lgar atamp" 
10 to any package of cigars as required by any of the provisions 

of this Act, or of any other Act to be passed respecting 
Excise, or of any Order in Council, or departmental regula
tion made under such provisions ; and such stamps 
respectively shall be made and affixed in such manner and 

15 by such means as shall from time to time be ordered and 
regulated by the Department of Inland Revenue.

(o.) The words “ Cigar Sample Box” (for the purposes of ^8ar sample 
this Act) mean any box containing not more than twenty-five 
cigars and each bearing the special sample stamp provided 

20 by the Department of Inland Revenue, and which box the 
manufacturer of cigars is permitted to have, in his factory 
premises, open for the purpose of exhibiting the cigars con
tained therein to his customers. (New).

(p.) “ Common Canada Twist,” otherwise called “ tabac blanc Canada twisty 
^ en torquette," means the unstemmed, unflavored and un

pressed leaf of tobacco grown in Canada, twisted and made 
into coils by the cultivator thereof or by a manufacturer of 
tobacco, duly licensed under this Act to use Canadian leaf 
tobacco only. 1882, s. 1.

LICENSES

30 237. In addition to the general provisions of this Act res- Special pro-
pecting licenses, those contained in the seven sections next Hcenseg?8t0 
following apply to tobacco and ciga s and tobacco and cigar 
manufacturers.

23S. Every application for a license for the manufacturing Application 
85 of tobacco or cigars shall, in addition to the matters required get forttfcer- 

to be therein set forth by the general provisions of this Act tain matters, 
respecting licenses, contain a list and description of all tools 
and machinery used or proposed to be used in the business 
for which the license is sought, especially of all presses,

40 cutting machinery and mills,—stating the part of the build
ing in which they are to be used ; and shall further state 
whether any foreign or imported raw leaf tobacco is to be 
used in or brought into the factory for which the license is 
required. 1880, s. 14.

239. And every application for a license as a cigar manu- Additional »s 
54 facturer shall also state the number of persons employed, or to cigar
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to be employed, in making cigars, in accordance with the 
requirements of this Act. (New).

240. A license to carry on the trade or business of a tobacco 
or cigar manufacturer may be granted to any party who has 
complied with the provisions of this Act, provided that the 5 
granting of such license has been approved of by the District 
Inspector, and that the party has, jointly with not less than 
two nor more than six good and sufficient sureties, entered 
into a bond to Her Majesty the Queen, Her heirs and suc
cessors, in a sum equal to the amount at which the Col- 10 
lector of Inland Revenue estimates the duties to accrue on 
the goods to be manufactured by the party to whom the 
license is to be granted, during one month of the time it is
to remain in force, and to such further amount as the Col
lector of Inland Revenue may deem sufficient to cover the 15 
duty on goods remaining in warehouse, from time to time, 
during the currency of the license about to issue ; and such 
latter amount shall be determined by such means as the De
partment of Inland Revenue may prescribe ; the party obtain
ing the license being bound in the full amoun t of such estimates, 20 
and the sureties each severally for such amount as that the 
sums for which they are respectively bound, shall, together 
be equal to the amount of such estimates ; and such bond 
shall be taken before the said Collector of Inland Revenue, 
his deputy or other officer authorized thereto by the Depart- 25 
ment—who shall cause such sureties to justify as to their 
sufficiency before him by affidavit endorsed upon such bond 
—and shall be conditioned that he shall render correctly all 
the returns, inventories, statements and accounts prescribed 
by law or regulations ; that he shall pay all duties and pen- 30 
alties which he may become liable to pay under the provis
ions "of this Act ; and that he shall comply with all the 
requirements of the law relating to the manufacture and 
warehousing of tobacco or cigars, according to their true in
tent and meaning, as well with regard to such returns, 35 
inventories, statements, accounts, duties and penalties as to 
all other matters and things whatsoever. 1880, s. 18.

241. No manufacturer of tobacco shall in such licensed 
premises carry on the business of a cigar manufacturer, nor 
shall a cigar manufacturer carry on in such licensed premises 40 
the business of a manufacturer of tobacco, nor shall either 
carry on in his licensed premises any other business 
deemed by the Department of Inland Revenue to be incom
patible with the business engaged in by him, and for which 
he has obtained a license from the Department of Inland 46 
Revenue. (New).

242. No license shall be granted to any person as a 
tobacco or cigar manufacturer for carrying on business in any 
building or premises, unless the same be within one and one- 
half miles of a place where an officer of Inland Revenue is 60 
stationed at the time the application is made, or within 
one and a-half miles of the limits of any city or incorporated 
town. (New).
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243. The party in whose favor a license for manufacturing License fee ; 
tobacco or cigars in whole or in part from foreign leaf tobacco is foreign leaf- 
granted, shall, upon receiving such license, pay to the Collector 
of Inland Bevenue the sum of seventy-five dollars :

2. The party, in whose favor a license for manufacturing And Oana- 
5 tobacco or cigars exclusively from tobacco grown in Canada dian leafi 

is granted, shall, upon receiving such license, pay to the 
Collector of Inland Bevenue the sum of fifty dollars. 1880. 
s. 32.

214 . Every Collector of Inland Bevenue shall cause the sev- Manufac- 
eral manufactories of tobacco and cigars in his division to be 

16 numbered in accordance with a register kept in the Depart- and register- 
ment of Inland Bevenue, which registered number shall be ed- 
issued from the Department at Ottawa, and shall not there
after be changed ; and the registered number for tobacco 
manufactories shall be separate and distinct from those issued 

15 to cigar manufactories. (New.)]
Ur'

SPECIAL^OBLIGATIONS OF PERSONS LICENSED AS MANUFAC
TURERS OF TOBACCO AND CIGARS.

245. Every manufacturer of tobacco or cigars shall, at Application 
the time when he applies for a license as such, mention and gpeèîfj one10 
describe in the papers accompanying his application, some entrance into 

SO one certain entrance to his manufactory as that at which f^rawleaZ 
raw leaf tobacco will be brought in, and shall place over tobacco, 
the entrance so mentioned a sign, in Boman characters, 
written or painted in oil colors, at least three inches in 
height, containing these words : “ Baw Leaf Tobacco En- 

25 trance and from and after the coming into effect of the 
provisions of this Act, it shall not be lawful for any manu
facturer of tobacco or cigars to receive raw leaf tobacco into 
his manufactory through any other entrance or opening than 
the one so mentioned, designated and set a part for that 

30 purpose. (New.)

216. Every manufacturer of tobacco or cigars shall post Notice to be 
up in a conspicuous place in each room or compartment in apartments.1 
his manufactory (and to the satisfaction of the Collector or 
other superior officer of Inland Bevenue) a printed notice,

85 the letters of which shall be at least one quarter of an inch 
in height, to the following effect : “ The Inland Bevenue 
Act provides that raw leaf tobacco may only be brought into 
a tobacco or cigar manufactory through the one entrance, 
designated by the sign containing the words ‘ Baw Leaf 

40 Tobacco Entrance,’ and that any manufacturer who brings 
raw leaf tobacco into his manufactory by any other than 
the above mentioned entrance, or who brings foreign leaf 
tobacco into a manufactory licensed to use Canadian leaf 
tobacco only, or who brings any Canadian or other raw leaf 

45 tobacco into a manufactory without reporting the same or 
entering the quantity so brought in, in his stock book, shall 
incur and pay a penalty of one thousand dollars, and further 
that all goods subject to excise on the premises at the time 
the offence is committed, shall be forfeited.” (New.)

I B—20
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247. In lieu and instead of all duties of excise imposed by 
any Act hereby repealed on tobacco and cigars manufactured 
within the Dominion of Canada, there shall be imposed, 
levied and collected the following duties of excise which 
shall be paid to the Collector of Inland Revenue as by this 5 
Act provided, that is to say :

On all chewing and smoking tobacco, cigarettes, fine- 
cut, cavendish, plug or twist, cut or granulated, of every 
description : on tobacco twisted by hand or reduced into a 
condition to be consumed or in any manner, other than the 10 
ordinary mode of drying and curing, prepared for sale or 
consumption, even if prepared without the use of any 
machine or instrument, and without being pressed or sweet
ened, and on all fine-cut shorts and refuse scraps, cuttings 
and sweepings of tobacco ; and— 15

On all snuff, manufactured of tobacco, or any substitute 
for tobacco, ground, dry, scented or otherwise, of all descrip
tions, when prepared for use, and containing not more than 
forty percent, of moisture ;

Hade in whole or in part from foreign or imported raw leaf 20 
tobacco, or the product in any form in whole or in part of 
foreign raw leaf tobacco ;

On every pound, actual wreight, twelve cents, except that 
cigarettes or cut tobacco, when put up in packages weighing 
one-twentieth of a pound or less each, shall pay a duty of 25 
twenty cents per pound ; and—

Snuff flour, when sold or removed for use or con
sumption shall pay the same duty as snuff, and shall 
be put up in packages and stamped in the same manner as 
is herein prescribed for snuff completely manufactured, ex- 30 
cept that snuff flour not prepared for use, but which needs 
to be subjected to further processes by sifting, pickling, 
scenting or otherwise before it is in a condition fit for use or 
consumption may be sold by one tobacco manufacturer 
directly to another tobacco manufacturer, and without the 35 
payment of the duty, under such regulations as may be pro
vided therefor by the Department of Inland Revenue ;

On damp or moist snuff, when containing over forty 
per cent, of moisture, eight cents per pound, actual weight ;

And all snuff, whether the product of foreign or domes- 40 
tic leaf tobacco, shall be subject to the same rates of duty, as 
above provided ;

On cigars of all descriptions, made in whole or in part 
from foreign or imported leaf tobacco, or any substitute 
therefor, thirty cents per pound from the first day of May to 45 
the thirtieth day of June, 1883, and three dollars per 
thousand thereafter ;
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On cigars of all descriptions made solely from to- On cigar* 
bacco grown in Canada, and made in a manufactory where canadfan" 
no foreign or imported leaf is used or kept, fifteen cents leaf, 
per pound from the first day of May to the thirtieth day of 

6 June, 1883, and one dollar and fifty cents per thousand 
thereafter ;

On manufactured tobacco of all kinds (including common onmanufac- 
Canada twist) when made solely from tobacco grown in Can- tured tobacco 
ada, and on the farm or premises where grown by the canadianie&f 

10 cultivator thereof, or in a manufactory where no imported 
or foreign leaf is used or kept, on every pound, actual 
weight, two cents. 1880, s. 85, and 1882, s. 1.

£48. A drawback at the rate of two per cent, on the value Drawback on 
of the stamps used shall be allowed to manufacturers of cigarettes 

16 foreign leaf tobacco, licensed under this Act, in respect of all in certain 
cut tobacco and cigarettes manufactured by them when casea- 
entered for duty ex-manufactory and put up in packages 
weighing one pound and less, such drawback to be paid 
monthly by the Lepartment of Inland Revenue under regu- 

20 lations to be established by the Governor in Council in 
that behalf, but such drawback shall not be allowed or paid 
on any tobacco that has been placed in warehouse. (New.)

COLLECTION OF DUTIES ON TOBACCO AND CIOAR3.

1249. All manufactured tobacco and cigars whether im- Packing and 
ported or manufactured in Canada shall be put up and pre- ^acco* °f 

26 pared by the manufacturer or importer before they are offered 
for sale, or for removal for sale or for consumption, in packages 
of the following description and in no other manner, and shall 
be stamped by the manufacturer or importer in such manner 
as may be required by any departmental regulation, and to 

80 the satisfaction of the Collector or other proper officer :—

(k.) All cavendish, plug and twist tobacco in rectangular Carendisb, 
wooden boxes, except as hereinafter provided, containing ten and" 
pounds, or from fifteen to twenty-five pounds inclusive, or W1S " 
from sixty to eighty pounds inclusive ;

85 (b) All fine cut chewing tobacco and all other kinds of Fine cut, &o.
tobacco not otherwise provided for, in packages containing 
one-twentieth, one-sixteenth, one-tenth, one-eighth, one-fifth, 
one-fourth, one-half or one pound ; except that fine-cut chew
ing tobacco when of a quality and description identical with 

40 sealed sample, approved by departmental regulations in that 
behalf, and deposited in the office of the Collector of Inland 
Revenue for the division in which the tobacco.is manufac
tured, or where any such tobacco is imported, may, at the 
option of the manufacturer or importer, be put up in wooden 

45 packages containing five or ten pounds each ;

(c.) All cut and granulated tobacco, other than fine-cut Cut and 
chewing, all shorts, the refuse of fine-cut chewing tobacco, fo£accote*c 
which has passed through a riddle of thirty-six meshes to ' 
the square inch, and all refuse scraps, cuttings and sweep-
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ings of tobacco, in packages containing one-twentieth, one- 
sixteenth, one-tenth, one-eighth, one-fifth, one-fourth, one- 
half or one pound each ;

(d.) All snuff' in wooden packages containing five or ten 
pounds each—except that snuff when containing more than 6 
forty per cent, of moisture, may be put up in packages con
taining ten or twenty pounds each, actual weight;

i
(e.) All cigarettes in packages containing one-fortieth,one- 

twentieth, one-sixteenth, one-tenth, one-eighth, one-fifth, one- 
fourth, or one-half pound each ; 10

(/.) All manufactured tobacco of every description,"except 
snuff, whether plug, cut, cigarettes or other, shall be put up 
in packages not before used for that purpose ;

(g.) When any package of tobacco contains less than a 15 
pound, it shall be such quantity as may be covered by some 
denomination of stamp then authorized and in use ;

(h.) All cigars shall be packed in wooden boxes (except as 
hereinafter provided) not before used for that purpose, con
taining respectively twenty-five, fifty, one hundred or two 20 
hundred cigars each ; except that Manilla cigars and cheroots, 
but not imitations thereof, may, when imported from abroad, 
be contained, in addition to the above-named quantities, in 
boxes of five hundred each. 1882, s. 2.

2. And every wooden, metal or other package con- 25 
taming tobacco shall have printed or marked thereon 
the registered number of the manufactory, the number 
of the Inland Revenue division in which the man
ufactory is situated, and the gross weight, the tare and the 
net weight of the tobacco in each package, except that it 30 
shall not be necessary in the case of packages weighing one 
pound and under to mark the gross "weight and tare thereon :

Provided, that fine-cut shorts (the refuse of fine-cut chew
ing tobacco), refuse scraps, cuttings, stems and sweepings of 
tobacco, may be sold in bulk as material, and without the 35 
payment of duty, by one manufacturer directly to another 
manufacturer, or for exportation, under such restrictions, 
rules and regulations as the Department of Inland Revenue 
may prescribe, and provided further that wood, metal, paper 
or other material may be used separately or in combination 40 
for packing tobacco or cigars, under such regulations as the 
Department of Inland Revenue may prescribe. (New.)

250. All boxes containing cigars shall have stamped, 
indented, burned or impressed into them in a legible and 
durable manner, the registered number of the manufactory 45 
where made, the number of the Inland Revenue division in 
which the manufactory is situated, and the number of cigars 
contained in each box, and such stamping, indenting, burning 
or impressing shall be done in such manner as may be deter
mined by the Department of Inland Revenue. (New.) 50
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251. All manufactured tobacco and cigars imported from 
foreign countries shall have the stamps affixed and cancelled 
by the owner or importer thereof while they are in the 
custody of the proper custom house officers, and such tobacco 

5 or cigars shall not pass out of the custody of the said officers 
until the stamps have been so affixed and cancelled. Such 
tobacco or cigars shall be put up in packages as prescribed 
by law for like articles manufactured in Canada before the 
stamps are affixed : and the owner or importer thereof shall 

10 be subject to all the penal provisions prescribed in respect of 
manufacturers of tobacco or cigars manufactured in Canada : 
Provided, that imported tobacco or cigars intended for 
removal in bond to another port or place within the Domin
ion of Canada may be removed to such other port under such 

15 regulations as may be established by the Governor in Council. 
(New.)

2. All imported manufactured tobacco and cigars, which, 
when imported, are not packed in packages of the respective 
kinds required by the provisions of this Act, shall be bonded 

20 in a Customs warehouse to be approved of by the Collector 
of Customs at the port of entry. The bond shall be for a sum 
equal to double the amount of Customs duty to which the 
tobacco or cigars are liable, and the conditions shall be that 
the Customs duty shall be paid, that such tobacco or cigars 

25 shall, within such limited time and in accordance with such 
conditions as may be fixed by regulations of the Governor in 
Council, be packed by the importer in packages of the re
spective kinds required by the provisions of this Act, and 
duly stamped, or be exported or destroyed. 1882, s 2.

30 252. Whenever any stamped box, bag, vessel,wrapper, or
envelope of any kind, containing tobacco or cigars, is emptied, 
the stamp or stamps thereon shall be destroyed by the per
son in whose hands the same may be ;

2. Nolicens d tobacco or cigar manufacturer, dealer or other 
35 person shall retain in his possession any stamped package, 

used for putting up or packing tobacco or cigars, upon 
which there remains any Inland Revenue or Customs stamp 
or any part of such stamp, after the contents thereof have 
been removed ;

40 3. No empty or partly filled package of a description such
as is used for packing tobacco or cigars, and having attached 
to it any stamp or part of a stamp, whether such stamp has 
been defaced or not, and no package the stamp on which has 
been cut or broken, shall be brought into or remain in any 

46 tobacco or cigar manufactory ; except that packages contain
ing samples of cigars, each containing not more than twenty- 
five cigars may be and remain open in the cigar manufactory 
where the same were manufactured, for the purpose of 
exhibition to the customers of the manufacturer ; but all such 

50 packages containing samples of cigars must be regularly and 
duly stamped with a duty paid stamp and bear all the marks, 
the caution label and any other information required by the 
Department of Inland Revenue ; but the said packages con- 
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taining samples of cigars if found in the possession of any 
other person than the licensed manufacturer, and elsewhere 
than on the factory premises where made, or than in the 
possession of his duly authorized travelling agent, shall be 
forfeited and shall he seized by any officer of Excise or 5 
Customs having a knowledge of the fact, and dealt with 
accordingly. 1882, s 2.

25'5. It shall be the duty of all officers of Excise or Cus
toms to destroy any such empty box or other package upon 
which there shall remain any tobacco or cigar stamp, in 10- 
contravention of this Act, and to report the whole circum
stances connected with the discovery and destruction of the 
same to the Collector of Inland Revenue, within whose 
division such empty stamped box or package was found. 
1882, s. 2. 16

254. Every such empty box or package, on which there
shall remain any tobacco or cigar stamp or part thereof, shall 
be subject to the provisions of this Act, whether such stamp 
was affixed to the box or package before or after the coming 
into force of this Act. (New.) 20

255. All cavendish, plug and twist tobacco shall be con
sidered as completely manufactured so soon as it has been 
put up in packages and moved from the sweat room ;

2. All cut and granulated smoking, fine-cut chewing 
tobacco, snuff, cigarettes and all other descriptions of tobacco 25- 
and cigars shall be considered as completely manufactured 
so soon as they have been put up in packages. (Nav.)

250. All tobacco and cigars, the manufacture of which 
shall have been completed during any month shall be 
returned as produced, and at the end of each month shall 30 
either be entered lor duty ex-manufactory or be warehoused. 
(Neiv )

257. The deficiency between the raw leaf tobacco and 
other materials taken for use and the manufactured tobacco 
and other products resulting therefrom during the period 35 
between any two stock-takings, in any tobacco manufactory, 
shall notât any time exceed six per cent. (New.)

~ 58 There shall be produced from each and every 
twenty-five pounds of unstemmed raw leaf, scraps, cuttings 
or other material taken for use in a cigar manufactory at 40 
least one thousand cigars : but if at any time the Department 
of Inland Revenue determines that the standard herein 
established exceeds or falls short of what may hereafter be 
ascertained to be the true standard, the Governor in Council 
may amend or alter such standard by regulation to the extent 45 
of three pounds. (Neiv )

259. Tobacco may be re-worked under such rules and 
regulations and subject to such charges as the Department 
of Inland Revenue may prescribe. (New .)
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260. A11 raw leaf tobacco, stems, cuttings, liquorice, sugar, Disposal of 
gum or other raw material shall, when brought into, used ratT materta1' 
in, or removed from a tobacco or cigar manufactory, be dealt 
with in such manner and under such regulations as the 

6 Department of Inland Revenue may prescribe. (New.)

SOI. No foreign leaf tobacco shall be brought into any No foreign 
tobacco or cigar manufactory licensed to use Canadian leaf leaf under» 
tobacco only. 1880, s. 1-12. CaaadVLf.

262. Whenever it is ascertained by stock-taking that the Dutytobe 
10 standard of production established by or under this Act, has paid on short 

not been reached by any manufacturer of tobacco or cigars, production, 
the Commissioner of Inland Revenue is empowered to make 
an assessment and to order the collection from such manu
facturer of the duty at the highest rate chargeable on the 

16 manufactured tobacco or cigars sodeficient. (New.)

263. No manufactured tobacco or cigars shall be sold or Manufactured 
offered for sale, unless put up in packages and branded and tobacco to be 
stamped, as prescribed in this Act, and then under such con- packages6, 
ditions as may be prescribed by the Governor in Council :

20 Provided, that tobacco or cigars which may have been legally proviso: as 
put up in packages prior to the coming into effect of the pro- t0 packages 
visions of this Act, and which packages may differ from those to this Act’r 
herein prescribed, shall not be seized, nor shall the person 
selling or having the same in possession be liable to the 

25 penalties provided by this Act, when evidence to the 
satisfaction of the Department of Inland Revenue is produced 
as to such tobacco or cigars being legally in his possession.
(New.)

26 4. Every manufacturer of tobacco shall, in addition to packages to 
SO all other requirements of this Act, relating to tobacco, print be labeled 

on each package, or securely affix by pasting, on each pack- by manu- 
age containing tobacco, manufactured by or for him, a label, facturer, 
on which shall be printed the number of his manufactory, 
the number of the Inland Revenue division in which his 

35 manufactory is situated, and these words :—“ Notice : The L«bei to ba 
manufacturer of this tobacco has complied with all the re- affixed, 
quirements of the law. Every person is directed to open this 
package in such a manner as to break the stamp, and is 
cautioned not to use this package for tobacco again, or the 

40 stamp thereon, nor to remove the contents of this package 
without destroying the said stamp, under the penalties pro
vided by law in such cases.” (New.)

265. Every importer of tobacco shall, in addition to Label to be 
all other requirements of this Act, relating to imported im~

45 tobacco, print on each package, or securely affix by pasting packages of 
on each package containing tobacco, imported by or for tobacco, 
him, a label on which shall be printed, the name of the 
port where, and the number of the entry under which 
such tobacco is ex-warehoused for duty, and the 

60 words : —“ Notice : The importer of this tobacco has com
plied with all the requirements of the law. Every person is 
directed to open this package in such a manner as to break
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the stamp, and is cautioned not to use either this package for 
tobacco again, or the stamp thereon, nor to remove the con
tents of this package without destroying the said stamp, 
under the penalties provided by law in such cases.”—(New.)
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266. Every manufacturer of cigars shall securely affix by 5 
pasting on each package containing cigars manufactured by 
or for him a label, on which shall be printed the number of his 
manufactory, and the number of the Inland Revenue divi
sion in which his manufactory is situated, and these words :
“ Notice :—The manufacturer of the cigars herein contained 10 
has complied with all the requirements of the law. Every 
person is directed to open this package in such a manner as 
to break the stamp, and is cautioned not to use either this 
package for cigars again, or the stamp thereon, nor to remove 
the contents of this package without destroying the said 15 
stamp, under the penalties provided by law in such cases.” 
(New.)

Label to be 267. Every importer of cigars shall securely affix, by 
a>acka e°8 of Pasting on each package containing cigars imported by 
cigars by im- or for him, a label, on which shall be printed the 20 
porter. name of the port where, and the number of the entry

under which such cigars are ex-warehoused for duty, 
and these words :—“ Notice : The importer of the cigars 
herein contained has complied with all the requirments of 
the law. Every person is directed to open this package in L5 
such a manner as to break the stamp, and is cautioned not 
to use either this package for cigars again, or the stamp 
thereon, nor to remove the contents of this package without 
destroying the stamp, under the penalties provided by law- 
in such cases.”—(New ) 30

Dimensions if £68. Such label or caution notice shall be of such dimen- 
labels. sions and shall be placed upon the package containing tobacco 

or cigars in such manner as may be prescribed by the 
Department of Inland Revenue. (New.)

stamps for 269. The Commissioner of Inland Revenue shall cause to 35 
1 u y' , be prepared suitable and special stamps for the duty on 

manufactured tobacco and cigars which shall indicate 
in the case of tobacco, the weight of the article 
on which payment is to be made, and in the 
case of cigars, the number, and shall be affixed 40 
and cancelled in the manner prescribed by the Commis
sioner of Inland Rev-enue ; and tobacco stamps when 
used on any wooden package, or on a metal package, which 
shall be made in such manner and in combination with 
wood or such other material as the Department of Inland 45 
Revenue may prescribe, shall be cancelled by sinking a por
tion of the stamp into the wood or other material of 
which the package is composed, with a steel die. Such 
stamps shall be furnished to the collectors requiring them, 
and each collector shall keep at all times a supply equal to 50 
the probable demand for three months, and shall sell the 
same only to the tobacco or cigar manufacturers in his 
division who have given bonds and paid their license fee as
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required by law, to merchants and others ^ho have given 
bonds and taken out a license for an Excise Bonding Ware
house, under such regulations as may be prescribed by the 
the Department of Inland Revenue, and to persons required 

5 by law to affix the same to tobacco or cigars on hand on the 
first day of July, eighteen hundred and eighty-three; and ^“e^a^ac'0 
every collector shall keep an account of the number, amount count of 
and denominate values of stamps sold by him to each stamPs sold, 
manufacturer or other person aforesaid : Provided, that such j^^18°for 

10 stamps as may be required to stamp tobacco or cigars sold forfeited” 
under distraint by any Collector of Inland Revenue, or for tobacco, 
stamping any tobacco or cigars which may have been 
abandoned, condemned or forfeited, and sold, by order of 
the Court or of any Government officer for the benefit of the 

15 Dominion of Canada, may, under such rules and regulations 
as the Department of Inland Revenue shall prescribe, be used 
by the collector making such sale, or furnished by a 
collector to a sheriff’, or to any other Government officer 
making such sale for the benefit of the Dominion of 

20 Canada : And provided further, that in case it shall Proviso: dis
appear that any abandoned, condemned, or forfeited tobacco 
tobacco or cigars, when offered for sale, will not bring a who not 
price equal to the duty due and payable thereon, such the 
tobacco.or cigars, shall not be sold for consumption in the 

25 Dominion of Canada ; and upon application made to the 
Commissioner of Inland Revenue it shall be lawful for him 
to order the destruction of such tobacco or cigars, by the 
officer in whose custody and control the same may be at the 
time, and in such manner and under such regulations as the 

30 Department of Inland Revenue may prescribe. (Mic.) »

2.70. The cancellation of tobacco and cigar stamps shall be Cancellation 
by means of such dies or device as the Department of Inland 1 f 3tamPs- 
Revenue may prescribe, and is to be performed by the manu
facturer before the packages leave his manufactory, or by the 

85 proper officer of Inland Revenue or Customs, before the to
bacco or cigars are removed from a bonding warehouse other 
than that attached to a manufactory. {New.)

271. The Department of Inland Revenue may prescribe instruments 
such instruments or other means for attaching, protecting a0n™clnce'i-K

40 and cancelling tobacco and cigar stamps, as shall be approved iiDg stamps, 
by the Governor in Council ; such instruments or other 
appliances to be furnished by the Department of Inland 
Revenue to the person using the stamps to be affixed or 
cancelled therewith, under such regulations as the Depart- 

45 ment of Inland Revenue may prescribe. (New.)

272. The Department of Inland Revenue may establish, Department 
and may, from time to time, alter or change the form, style, ^for'r^of 
character, material and device of any stamp, mark, label or stamps,marks 
brand used on packages of tobacco and cigars, under any or brands.

50 provisions of the law relating to the Inland Revenue. Such And the mode 
stamps shall be attached, yprotected, removed, cancelled, ob- onutaching 
literated and destroyed in such manner and by such instru- [i”g them.* 
ments or other means as may be prescribed by departmental 
regulation. 1880, s. 6.

I R—22
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Provision aa 273. All tobacco and cigars of every description on hand 
lnd°cigar3 unstamped after the thirtieth day of .Tune, eighteen hundred 
unatamped on and eighty-three, shall he liable to the provisions of this Act, 
:883.June’ as to the stamping thereof, the new mode of collecting the

duty and all matters herein provided for. (New ) 5

3temsCand * All stems, sweepings, or other waste or refuse
sweepings, tobacco found in a tobacco or cigar manufactory and which 

are not worked up and charged at some manufactory with 
duty, shall be destroyed under such regulations as may be 
prescribed in accordance with the provisions of this Act, or 10 
entered for exportation. 1880, s. 88.

*r weThin Every manufacturer of tobacco or cigars shall pro-
stamping ‘and vide for the use of the Collector of Inland Revenue, all nec- 
teating. essary means, tools and apparatus for weighing, stamping

and testing the products of his manufactory and the raw leaf 15 
or other material used therein (except dies or stamps), and 
also a convenient place wherein such process of stamping 
and testing may be performed. ^880, s. 90.

CIGAR MAKERS.

Special pro- 27<> Every cigar maker shall cause his name and resi- 
cigar makers. deuce lo be registered, without previous demand, with the 20 

Collector of Inland Revenue of the Division in which such 
cigar maker shall be employed and shall be furnished by the 
said Collector of Inland Revenue with a certificate of such 
registration. (Neiv.)

REGULATIONS BY TIIE GOVERNOR IN COUNCIL.

by Governor 277. The Governor in Council may make such regulations 25 
in Council, as to him may seem necessary, as regards tobacco and cigars 

manufactured in Canada, and tobacco imported in a raw or 
manufactured state,—

Warehousing. (a) For warehousing raw leaf tobacco :

Destroying. (5) For destroying such as is not entered for exportation 30 
or manufacture :

Removing. (c) For removing raw leaf tobacco from one warehouse 
to another :

Accounts. (d) For causing accounts to be kept by tobacco and cigar
manufacturers of all raw leaf tobacco received by them 35 
and subsequently disposed of by them by removal, sale, or 
otherwise :

Computation (e) For determining the manner in which the computation 
of weights, of the weights of tobacco with reference to the standard

herein established shall be made ; 40

Inspection, 
collection of 
duty.

(/) For the inspection ol tobacco and cigars and the collec
tion of the duty thereon, as may be deemed most effective 
for the prevention of frauds in the payment of such duty ;
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(g) For the manufacture and sale of common Canada twist Manufacture 
tobacco, made from raw leaf tobacco grown in Canada, such 
tobacco being made into Canada twist by the cultivator only 
on whose farm or premises it is grown, or in a manufactory 

5 licensed to use Canadian raw7 leaf tobacco only, and the duty 
of two cents per pound paid, as herein required ; and 
generally—

(A) For giving effect to I he provisions of this Act ; Carrying out
Act.

The whole subject to the provisions of this Act. 1882, s. 5.

BOOKS, ACCOUNTS AND PAPERS

10 278. In addition to the general provisions of this Act Special pro-
respecting books, accounts and papers, those contained in the bookg’andho
nest following three sections apply to tobacco and cigars and counts, 
to tobacco and cigar manufacturers.

279. Every person or party licensed as a tobacco or cigar Books to be
15 manufacturer shall keep a book or books in a form to be or

furnished by the Department of Inland Revenue, wdiich cigar mauu- 
book or books shall be open at all reasonable hours to the ^klno show 
inspection of the Collector of Inland Revenue or other officer, 
and therein such tobacco or cigar manufacturer shall enter,

20 day by«day, and upon the same day on which the circum
stance, thing or act to be recorded is done or occurs : —

1. The quantity of raw leaf tobacco, scraps, cut tin s, 
stems and other raw materials, and of manufactured tobacco 
and cigars, brought into or removed from his tobacco or

25 cigar manufactory.

2. The quantity of raw leaf tobacco, stems, scraps, cuttings 
or other material taken for use in his manufactory.

3. The quantity of manufactured tobacco, cigars and other 
articles produced therein.

80 . 4. The quantity of stems, scraps, cuttings or other 
materials destroyed.

5. The quantity of tobacco and cigars entered for ware
house and ex-warehouse.

6. The number, denomination and A'alue of tobacco or
86 cigar stamps used.

7. The number and capacity of cigar boxes brought into 
and used in the cigar manufactory. 1880, s. 46.

280. Every person or party having a licensed bonding Books to be 
warehouse in which raw leaf tobacco is stored or kept shall kept by bond-

40 keep a book or books in a form to be prescribed by the Depart- houseman, 
ment of Inland Revenue, vrhich book or books shall be open an(1 what to 
at all reasonable hours to the inspection of the Collector ofsll0W' 
Inland Revenue or other officer, and therein such person shall
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enter, day by day, and upon the same day on which the cir
cumstance, thing or act to be recorded is done or occurs :—

1. The quantity of raw leaf tobacco, scraps, cuttings or 
stems brought into his warehouse, giving the name and 
residence of the person from whom purchased or received ; 5 
and—

2. The quantity of raw leaf tobacco, scraps, cuttings or 
stems removed from his warehouse, giving the name and 
residence of the person to whom sold or conveyed. (Nev;.)

281. With the exception of cigars, the quantities of which 10 
shall be stated by number, all quantities recorded in the 
books hereinbefore mentioned of a tobacco or cigar manu
facturer, or of a person having a license to use an excise 
bonding warehouse in which raw leaf tobacco is stored or 
kept, and in all returns, inventories, descriptions and state- 15 
ments required to be kept or made by this Act or any other 
Act, as well with regard to fluids as to solids used in or about 
the premises subject to excise, or entering into the manu
facture of any article or commodity produced in such tobacco
or cigar manufactory, shall be stated in pounds avoirdupois 20 
and decimal parts thereof. 1880, s 48.

RETURNS.

282. In addition to the general provisions of this Act 
respecting payment of duties and time and form of returns, 
those contained in- the two sections next following apply to 
tobacco and cigars and tobacco and cigar manufacturers. 25

283. Every person carrying on business as a tobacco or cigar
manufacturer shall render to the Collector of Inland Bevenue, 
or other officer whose duty it is to receive the same, ajust and 
true account, in writing, extracted from the books kept as by 
this Act provided, which account shall exhibit :— 30

1. The quantity of raw leaf tobacco and of all other mater
ial used in the manufacture of tobacco or cigars brought 
into the manufactory during the preceding month :

2. The quantity of raw leaf tobacco and other material re
moved from the manufactory or disposed of, otherwise than 35 
for the production of manufactured tobacco or cigars, during 
the preceding month :

3. The quantity of raw leaf tobacco and the quantity of all 
other material used in the manufacture of tobacco or cigars 
during the preceding month in the manufactory to which 40 
such return relates :

4. The quantity of each description of tobacco, or cigars, 
at each rate of duty, manufactured in, brought into or re
moved from such manufactory during the preceding month, 
shewing the number of packages, the description and the 45 
aggregate quantity at each rate of duty ;
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5. The quantity of unmanufactured and manufactured 
tobacco and other materials .or manufactured cigars on hand ;

6. The quantity of manufactured tobacco and cigars ware
housed and ex-warehoused during the preceding month ;

, 7. The quantity of manufactured tobacco and cigars
0 entered for duty ex-manufactory during the preceding month, 

and—

8. The number and capacity of cigar boxes brought into 
the cigar manufactory, and the number and capacity of cigar 

jQ boxes used therein during the preceding month. 1880, s. 94.

281. Every such statement shall be made for, and relate to To be made 
the month next preceding the day on which it is made. monthh- 
1880, s. 95.

BONDING OR WAREHOUSING.

285. In addition to the general provisions of this Act Special pro- 
respecting bonding or warehousing, those contained in the ^siona as to

ù next succeeding seven sections apply to tobacco and cigars warehousing, 
and tobacco and cigar manufacturers.

286. No less quantity than one hundred pounds of raw loaf Least qaan-
tobacco, four hundred pounds of cavendish or other tobacco, Rnj
or fifteen thousand cigars, shall be entered for warehouse by cigars to be

^ one entry ; and— entered—

2. No less quantity than one hundred pounds of raw leaf ]‘)Jnl'13eedx"ware' 
tobacco, two hundred pounds of cavendish or manufactured 
tobacco, or seven thousand cigars shall be ex-warehoused by

„ one entry :
25 1

3. Provided always, that the restrictions herein contained Exception as 
as to the quantity of raw leaf tobacco that may be ware-t0 samples, 
housed or ex-warehoused at one time, shall not apply to 
samples of foreign leaf tobacco made up in accordance with
the departmental regulations made in that behalf. 1882, s,

30 10.

287. No tobacco put up in packages weighing one pound Limitation of 
or under, nor tobacco in any sized packages whatever, when size of pack- 
the product of raw leaf tobacco of Canadian growth, shall be S^oVaHn ”* 
removed in bond from one warehouse to another warehouse, bond, 
whether within the same or any other Inland Revenue 
division. (New )

49

288. All boxes, caddies, or packages of tobacco and cigars stowage of 
shall be arranged and stowed in warehouse so that access packages in 
may be easily had to each package, and so that the marks 
required to be placed thereon by the provisions of this Act 
may|be easily read. 1880, s. 114.

289. The duty paid on tobacco and cigars taken out of No refund of 
warehouse for consumption, or which shall have gone directly duty on good* 

I R—23
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into consumption, shall not be refunded by way of draw
back or otherwise, upon the exportation of such tobacco or 
cigars out of Canada. 1880, s. 117.

290. Manufactured tobacco and cigars intended for imme
diate exportation may, after being properly inspected,marked, 5 
labelled or branded, be removed from the manufactory in 
bond, without having affixed thereto, the stamps indicating 
the payment of the duty thereon. The removal of such to
bacco and cigars from the manufactory shall be made under 
such regulations, and after making such entries, and execut- 10 
ing and filing, with the collector of the division from which 
the removal is made, such bonds, and giving such other 
additional security as may be prescribed by the Department 
of Inland Devenue and approved by the Governor in Council. 
There shall be affixed to each package of tobacco or cigars, 15 
intended for immediate export, before it is removed from the 
manufactory, a label or brand of such design as the Depart
ment of Inland Revenue may prescribe, indicative of such 
intention. Each package shall be examined carefully by the 
officer in charge, and shall be marked, labelled or branded 20 
in such manner and under such regulations as the Depart
ment of Inland Revenue may prescribe. (Nr.w.)

293. The bond taken for raw leaf tobacco warehoused as 
herein required, shall be for a sum equal to thirty cents per 
pound on the tobacco to which it relates, and shall be con- 25 
ditioned—■

(a) For the delivery of the raw leaf tobacco to which it
relates, to some one or more tobacco or cigar manufacturers 
duly licensed as such under any Act relating to the Inland 
Revenue, or— 80

(b) For the delivery of such tobacco into a bonding ware
house, licensed under this Act, or—

(c) For its exportation or destruction as herein required, 
within two years of the date of such warehousing.

And the evidence of its delivery to a licensed bonding 35 
warehouse or to a licensed tobacco or cigar manufacturer shall 
be the certificate of a Collector of Inland Revenue, or other 
proper officer, that the tobacco has been delivered into some 
certain licensed tobacco or cigar manufactory or manufac
tories, or into some licensed bonding warehouse therein 40 
named, and that an account thereof has been entered in 
the manufacturer’s books or in the warehouseman’s books, 
as required by law. 1880, s. 80.

ti92. Raw leaf tobacco warehoused as herein provided, 
may remain in warehouse for a period of two years, at the 45 
expiration of which period, or sooner, it shall be removed to 
and entered in some licensed tobacco or cigar manufactory or 
manufactories, or to some other warehouse as herein 
provided, or entered for exportation, or re-warehoused in the 
same warehouse for a further term, the full amount of duty 50
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being first paid at the rate charged on manufactured tobacco, 
on any deficiency that may be ascertained by stock-taking 
at the expiration of two years, or when the new bond is 
taken ; or at the expiration of such period it shall be des- 

5 troyed, under such regulations as may be made in that 
behalf by competent authority; 1880, s. 87.

SPECIAL PROVISIONS AS TO CANADIAN LEAK TOBACCO.

£93. Every cultivator of tobacco desiring to manufacture Application 
the leaf tobacco grown by him into common Canada twist by cuniratcr 
for sale, shall make application to the Collector of Inland mâteC Canada 

10 Revenue for the Division in which his farm is situated for a twist for sale, 
license therefor, and any cultivator of tobacco who shall 
manufacture any tobacco for sale without having obtained 
the license herein provided for, shall be liable to the same 
fines, penalties and forfeitures as if he had worked a tobacco 

15 manufactory without a license. (Aew.)

£94. The cultivator in whose favor a license is granted UutJ 0Il 
for manufacturing “common Canada twist,” shall, upon license, 
receiving such license, pay to the Collector of Inland Revenue 
the sum of ton dollars ; but—

20

25

2. Any person growing tobacco on his own land or Tobacco 
property, and manufacturing the same solely for the use of grown for 
himself and such members of his family as are resident with f,uvat ‘Uae" 
him on the farm or premises on which the tobacco was grown, 
and not for sale, shall not require a license for so doing ; nor 
shall the tobacco so manufactured be subject to excise duty :
Provided always, that the quantity so manufactured in any 
one year shall not exceed thirty pounds for each adult male 
member of the family resident on the farm or premises as 
aforesaid. 1880, s. 7, and 1882, s, 1.

30 £9.1. Common Canada twist shall, before it is offered for Canada twist
sale, be put up in rolls or coils weighing one-fourth, one-half roUa'an'd' 
or one pound each, and every such roll or coil shall be stamped! 
secured, and the stamp attached thereto in such manner as 
the Department of Inland Revenue may determine. 1880,

35 s. 83.

2. All tobacco so manufactured shall be stamped as herein stamps to be 
required before it is removed from the farm or premises on aen^^ft11,tfor9 
which the tobacco from which it was made was grown or rcm0Ta • 
from the factory wherein it was manufactured : and—

40 3. Any package of tobacco which shall be exposed or Forfeiture of
offered for sale or be found in the market without being n t̂kaam„p''4 
sealed, stamped, labelled or marked as herein required, shall r ” 
be deemed to be tobacco unlawfully in the market. 1880, 
s. 84.

45 £96. The cultivator having taken out a license as gale of sur-
herein provided may manufacture into common Canada p1us jobacw 
twist, the surplus tobacco grown by him over what is for private™ 
required for the use of his own family, and may sell the u3’-
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tobacco so manufactured, after paying to the nearest officer 
of Inland Revenue, the duty of two cents per pound, and after 
causing such tobacco to be put up in packages in accord
ance with this Act and causing each package to be duly 
stamped in such manner as may be required by any Depart- 5 
mental regulation in that behalf. 1882, s. 3.

Canadian leaf 297. When any raw leaf tobacco of Canadian growth has 
foreign*leaf1 been taken into a licensed warehouse in which there is any 
in certain foreign leaf tobacco, or which is used for the storage of
eases. foreign leaf tobacco, or into any manufactory which has 10

been licensed to use foreign leaf tobacco, or into which any 
foreign leaf tobacco has been taken, either for use or storage, 
such Canadian leaf tobacco shall thereafter be deemed to be 
foreign leaf tobacco, and shall be dealt with accordingly. 
1882, s. 3. 15

SPECIAL PROVISIONS AS TO FOREIGN RAW LEAF TOBACCO.

Raw leaf to 298. Raw leaf tobacco shall not be imported into Canada 
at certain*11 except at the undermentioned ports, namely : —Prescott, King- 
ports only. ston, Toronto, Hamilton, Clifton, Sarnia, Windsor, London,

St. Catherine’s, Paris, Brockville, Brantford, Port Hope, Belle
ville, Guelph, Chatham, Stratford, Barrie, Simcoe, Woodstock, 20 
Ingersoll, St. Thomas, Preston, Berlin, Cobourg and Peter
borough, in the Province of Ontario ; Quebec, Montreal and 
St. John’s, in the Province of Quebec ; Halifax and Pictou 
in the Province of Nova Scotia ; St. John, Miramichi, Monc
ton and St. Andrew’s, in the Province of New Brunswick ; 25 
Victoria, in the Province of British Columbia ; Charlotte
town, in the Province of Prince Edward Island ; Winnipeg, 
in the Province of Manitoba, and at such other ports of entry 
as the Governor in Council may authorise. 1880, s. 81.

All such 299. All raw leaf tobacco imported shall be bonded at 30
tobacco to be one or other of the above-named ports of entry, in a Customs 
bonded. warehouse, which shall be subject to the approval of the 

Collector of Customs at the port of entry. 1880, s. 82.

ah raw leaf 309. All imported raw leaf tobacco shall be weighed by 
to be weighed the proper officer of Customs at the port where it enters the 85 
:Xn 0 Dominion ; and the importer or owner thereof shall provide 

all necessary appliances for weighing the packages and their 
contents, and all labor necessary for moving, piling or hand
ling such packages. (New).

How only to 301. All imported raw leaf tobacco shall be in packages 40 
removed"1 and which can be conveniently stamped ; and, except as is herein 

otherwise provided, it shall not be lawful to remove any such 
tobacco from any warehouse wherein it has been bonded, 
except in such original stamped packages. 1882, s. 4.

Remorai in $ 02. Imported raw leaf tobacco shall only be removed 46
i ond limited, in bond and delivered to "the undermentioned persons and to 

no others, viz :—
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(1). To manufacturers of tobacco and cigars, duly licensed 
under this Act, or—

(2.) To persons who have taken out a license for an Excise 
or Customs bonding warehouse. (New).

5 303. All imported raw leaf tobacco which is removed Removal in
from the custody of the Customs authorities and to a tobacco bond of a 
or cigar manufactory, or to a licensed bonding ware
house, when it passes into the possession and con
trol of the Inland Revenue Department, shall be so re- 

10 moved in bond, such bond being taken by the Collector of
Customs and accompanied by proper entry papers. The Amount of 
bond given by the importer or owner ot raw leaf tobacco re- bond, 
moved as above, shall be for an amount equal to thirty cents 
per pound on the raw leaf tobacco to which it relates, and 

15 shall be conditioned for the delivery of the raw leaf tobacco 
to the tobacco or cigar manufacturer or licensed bonding 
warehouse mentioned (herein.

2. The bond hereinbefore referred to shall be cancelled by cancelling of 
the certificate, on the Customs removal entry, by the Col- bond.

20 lector or other proper officer of Inland Revenue, that the 
tobacco to which it relates has been received at the tobacco 
or cigar manufactory or licensed bonding warehouse men
tioned therein, and an account thereof made in the manu
facturer’s or licensed warehouseman’s books.

25 3. The quantity certified to by the Collector of Inland Quantity,how
Revenue shall be that ascertained by actual weighing by the ascertamed- 
officer in charge of the tobacco or cigar manufactory or at 
the premises of a licensed warehouseman. (Neio).

30 I. The weight of all quantities of imported raw leaf Weight, how 
30 tobacco after passing out of the control of the Customs Etated- 

shall be stated in standard pounds. (New).

305. All raw leaf tobacco received into a licensed bonding Warehousing 
warehouse shall be bonded, the necessary entries therefor 
being made with and delivered to the proper officer. (New). 0 llLC0"

35 30<>. All removals of raw leaf tobacco from a licensed ah removals
bonding warehouse shall be in bond, and the necessary re- b°nd ,under 
moval or other entries passed for the quantity so removed on 
each Occasion. (New).

PENALTIES.

307. In addition to the general provisions of this Act re- Special pro- 
40 specting penalties, those contained in the next following 10

twenty-five sections apply to tobacco and cigars, and to
bacco and cigar manufacturers.

308. Any person, who, after the passing of this Act, and Penalty for 
without having a license under it then in force, shall— unngVwith-11

45 (a ) Manufacture any tobacco or cigars, except as by this °ut 1CLU3e" 
Act permitted, or— (Neiv)

I R—24
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(b.) Manufacture for sale, or for consumption, except by 
himself or the members of his family resident with him on 
the farm or premises whereon it is grown, any tobacco grown 
by himself for his private use, or—

(c ) Who, claiming to have grown any tobacco, and manu- 5 
factored it solely for his own use, shall sell or barter away 
any tobacco so manufactured, or—

(d.) Who, having purchased any raw leaf tobacco grown in 
Canada from the cultivator thereof, shall in any way unlaw
fully manufacture such tobacco and sell it, or offer it for 10 
sale in a manufactured state :

Penalty. Shall for the first offence incur and pay a penalty of not
less than one hundred dollars, and for a second or any sub
sequent offence shall incur and pay a penalty of five hundred 
dollars, and all goods subject to excise found on the pre- 15 
mises wherein any such offence is committed shall be 
forfeited to the Crown and shall be dealt with accordingly. 
1880, s. 142 and 1882, s. 6.

Further SOft. Any person who shall become subject to the penalty
pen* y. provided for in the next preceding section, shall, in addition 20

thereto, forfeit and pay for the use of Her Majesty double 
the amount of excise duty and license duty which should 
have been paid by him under this Act. 1 -80, s. 113.

Penalty for 310. Any person who, after the coming into effect of the 
package provisions of this Act, shall open any package containing 2ft
without tobacco or cigars in any other manner than as herein pre
stamp or hav- scrified, viz. : so as to break the stamp thereon in so doing, 
ing posses- or in whose possession there shall at any time be found any 
age's so open- package of tobacco or cigars opened otherwise'than in ac- 
ed. cordance with the provisions of this Act, shall for a first 30

offence incur and pay a penalty of twenty-five dollars, 
and for a second or any subsequent offence shall incur and 
pay a penalty of one hundred dollars, and—

^acka^ea'se^ ^ packages of tobacco or cigars which shall at any 
opened” ° time be found that have been opened otherwise than as 35 

herein directed, shall be forfeited and shall be seized by any 
officer of Excise or Customs and dealt with accordingly. 
(Neic).

Penalty for 311. Any manufacturer of tobacco or cigars, or any other 
baccofnt0" person who shall, except as permitted by this Act, pack or 40 
package used put up tobacco or cigars in packages which have been before 
before. used for that purpose shall, for the first offence, incur and 

pay a penalty of ten dollars for each box or package so un
lawfully used, and for a second or any subsequent offence 
shall incur and pay a penalty of fifty dollars for each box or 45 
package so used. (Neiv.)

For selling 312. Every person who shall sell, or offer for sale, or have 
packed'for-* *u his possession, except in a licensed tobacco or cigar 
eign leaf. manufactory, any loose or unpacked foreign raw leaf 50
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tobacco, shall incur and pay for a first offence a penalty 
of not less than fifty, and not more than two hundred 
dollars, and for a second or any subsequent offence a 
penalty of two hundred dollars ; and all raw tobacco so 

6 offered or exposed for sale, or so unlawfully had in possession, 
loose or unpacked, shall be and remain forfeited to the 
Crown, and shall be seized by any officer of Inland Jievcnue 
having a knowledge of the fact, and dealt with accordingly.
1830, s. 146.

10 813. All imported raw leaf tobacco brought into Canada Tobacco to b»
at any port or place other than at the ports of entry herein imported only 
named, or which may hereafter be authorized by an order tryauthorized 
of the Governor in Council, shall be seized by any officer of 
Customs or Excise having a knowledge thereof, and shall be 

15 and remain forfeited, to the Crown and shall be dealt with 
accordingly. ,i 830, s. 147.

314. All imported raw leaf tobacco not bonded and not imported leaf 
in stamped packages as herein required, and in the possession not bonded or 
of any person except a licensed tobacco or cigar manufac- package^11

20 turer or a licensed bonding warehouse shall be seized by any to be seized, 
officer of Customs or Excise having a knowledge of the 
fact, and shall be and remain forfeited to the Crown and 
shall be dealt with accordingly. 1382, s. 7.

315. Every person who neglects or refuses to destroy penalty for 
25 the stamp or stamps on any box, bag, vessel, wrapper or !lüt dea'roy-

envelope of any kind containing tobacco or cigars, and seWog"empty 
every person who sells or gives away, or who buys or siampedpack- 
accepts from another any such empty stamped box, vessel, Rge’’ * ’ 
bag, wrapper or envelope of any kind, or the stamp or 

SO stamps taken from any such empty box, bag, vessel, wrapper, 
or envelope of any kind, shall, for each such offence, incur 
and pay a penalty not exceeding one hundred dollars (New.)

316. Every manufacturer or other person who puts tobacco Using emp- 
or cigars into any such box, bag, vessel, wrapper or envelope, aCe3'counter

35 the same having been either emptied or partially emptied, or feUSstlmpg*r 
who has in his possession, or who sells or offers for sale *= °^JiDag 
any box or other package of tobacco or cigars, having possession" 
affixed thereto any fraudulent, spurious, imitation or coun
terfeit stamp, or any stamp that has been previously used,

40 or sells from any such fraudulently stamped box or package, 
or has in his possession any box or package as aforesaid, 
knowing the same to be fraudulently stamped ; and every 
tobacco or cigar manufacturer who shall bring or allow to 
be brought into his manufactory any such emptied or partly 

45 emptied stamped box or package such as is used for packing 
tobacco or cigars, and having attached to it any stamp or 
part of a stamp, whether such stamp has been defaced or not, 
or in whose possession the same shall be found—and every 
tobacco or cigar manufacturer upon whose factory premises 

60 there shall at any time be found any package or packages of 
tobacco or cigars, the labels upon which have been unlaw
fully cut or broken, whether such package or packages be 
filled or partly filled—shall be guilty of a misdemeanor, and Misdemeanor.
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for a first offence shall incur and pay a penalty of not less 
than one hundred dollars nor more than five hundred 
dollars, and for a second or any subsequent offence shall 
incur and pay a penalty of five hundred dollars, and in 
addition to such penalties shall be punishable, at the discre- 5 
tion of the Court before which the ease is tried, by imprison
ment for a period of not more than three months ; and all 
articles subject to Excise on the premises at the time such 
packages are discovered, shall be forfeited to the Crown, and 
shall be seized by any officer having a knowledge of the 10 
fact and dealt with accordingly. 1880, ss. 154 and 155.

317. Any person who sells, or offers for sale, any manu* 
factured tobacco or cigars, representing the same to have 
been manufactured and the duty paid thereon prior to the first 
day of July, eighteen hundred and eighty-three, when the 16 
same was not so manufactured, or the duty not so paid, shall 
incur and pay a penalty of not less than fifty dollars, nor 
more than five hundred dollars. (New.)

318. Every person who affixes to any package containing 26 
tobacco or cigars, any false, forged, fraudulent, spurious or 
counterfeit stamp, or a stamp which has been before used, 
shall be deemed guilty of felony, and shall incur and pay a 
penalty of not less than one hundred dollars nor more 
than five hundred dollars, and shall be imprisoned for any 26 
term not less than two years nor more than five years in a 
penitentiary, or for any term not less than six months nor 
more than two years, in any common gaol or place of con
finement. (New )

319. Every person who removes from any manufactory, 30 
or from any place where tobacco or cigars are made, any 
manufactured tobacco or cigars without the same being put 
up in proper packages, or without being stamped and 
the stamps being properly cancelled as required by 
law, or regulations established thereunder; or who uses, 35 
sells or offers for sale, or has in possession, except in the man
ufactory, or while in transit under bond, from any manufac
tory, store or warehouse, to a vessel or railway car for expor
tation to a foreign country, or for removal in bond from the 
manufactory or licensed bonding warehouse to another manu- 40 
factory or licensed bonding warehouse, any manufactured 
tobacco or cigars without the proper stamps for the amount
of duty thereon being affixed and cancelled, or -without the 
proper bonded permit stumps or exportation stamp or 
brand being affixed, shall, for each such offence, re- 45 
spectively, incur and pay a penalty of not less than 
one hundred dollars nor more than five hundred dollars, and 
shall be imprisoned for a term of not less than three months 
nor more than two years ; and all tobacco or cigars so offered 
or exposed for sale, or so unlawfully had in possession or 50 
without being stamped and the stamps being properly can
celled or the package branded, as herein required, shall 
be forfeited and shall be seized by any officer of Inland 
Revenue, having a knowledge of the fact, and dealt with 
accordingly. 1880, s. 154. 55

320. The absence of the proper duty paid stamp on any
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package of tobacco or cigars sold, or offered for sale, or Abicnc® of 
kept for sale, or found in possession of other than a licensed S of non
manufacturer, or of a licensed bonding warehouseman, payment of 
and then only in his manufactory or in a licensed bonding d l'r"

5 warehouse, shall be notice to all persons that the duty has not 
been paid thereon, and shall be ■prima facie evidence of the 
non-payment thereof ; and such tobacco or cigars shall be 
forfeited to the Crown, and shall be seized by any officer 
of Inland Revenue or Customs having knowledge of the fact,

10 and dealt with accordingly : Provided, that tobacco or cigars ,->rovij0. aJ 
made, packed and stamped prior to the coming into effect of to goods 
the provisions of this Act, and which shall have had the 30th junefor* 
stamps thereon removed in accordance with the require- issi. 
ments of “ The Inland Revenue Act, 1880,” and the Act amend- 

15 ing the same, shall not until the first day of January, 1884, be 
liable to forfeiture, when sufficient proof is produced as to 
their being legally in the possession of the holder thereof :
Provided also, that tobacco and cigars removed in bond, and 
having only the removal permit stamp thereon, or removed 

20 for exportation and having only the exportation stamp or 
brand thereon, shall not be liable to the forfeiture by this 
tion provided, when'regularly and legally in transit. (New )

321. Every person who knowingly purchases or receives Receiving 
for sale any manufactured tobacco or cigars from any manufacturer

26 manufacturer not duly licensed under this Act shall, for not duly n- 
each offence incur and pay a penalty of two hundred dollars ceasod- 
and shall, in addition thereto, forfeit all the articles so pur
chased or received for sale or the full value thereof. (New.)

322. Every person who purchases or receives for sale any Receiving 
30 manufactured tobacco or cigars which have not been packed

and branded or stamped according to law, shall incur and stamped*” 
pay a penalty of two hundred dollars for each offence, and ^°rdi°et0 
shall, in addition, forfeit all the articles so purchased or aw’ 
received for sale or the full value thereof. (New.)

g 323. Every manufacturer of tobacco or cigars who neg- Penalty on 
0 lects or refuses to put up in a conspicuous place in each ™0atna^it^er 

room or compartment in his manufactory, the notice re-notice in each 
quired by section two hundred and forty-six of this Act room-- 
shall incur and pay a penalty of fifty dollars for the first 

.. offence and of one hundred dollars for each subsequent 
0 offence. (New.)

321. Every manufacturer or importer of tobacco or cigars N°4 
who neglects to print on çr affix to any package containing îabci™ pack- 
tobacco or cigars made or imported by or for him, or sold or «ses- 
offered for sale by or for him, the notice or caution label re- 

46 quired to be affixed to packages of tobacco or cigars by the 
provisions of this Act, and every person who removes any 
such label so affixed from any such package, shall incur and 
pay a penalty of fifty dollars for each package in respect of 
which such offence shall be committed. (New.)

50 3 25. Any manufacturer of tobacco or cigars who shall Bringing raw
cause or permit to be brought into, or into whose manufactory fabacrcouinto 
there shall be brought any raw leaf tobacco through any lawf’niv.”'

I E—25
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other entrance than the one mentioned in the papers accom
panying his application for a license and designated by the 
sign “Kaw Leaf Tobacco Entrance,” or— (New.)

Bringing in 2. Who having obtained a license to manufacture exclu- 
unfawi' 1P"f sive]y from raw leaf tobacco grown in Canada, shall use or 5 

bring into, or permit to b i used or brought into his manufac
tory any foreign raw leaf tubacco, or— 1880, s. 142.
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3. Who omits to enter or who allows any person in his 
employ to omit to enter in the inventories, statements, books 
or returns kept or made in pursuance of this Act, or of any 10 
regulations made thereunder a true account of all tobacco 
of Canadian or foreign growth brought into his manu
factory :—

Shall for each such offence incur and pay a penalty of 
one thousand dollars, and all goods subject to excise found, on 15 
the premises wherein any such offence is committed shall be 
forfeited to the Crown and shall be dealt with accordingly.
1882, s/7.

28 Except as herein specifically provided, every person 
who sells or offers for sale, or not being a licensed 20 
tobacco or cigar manufacturer, has in his possession, any 
kind of manufactured tobacco or cigars not put up in 
packages and stamped in accordance with the provisions of 
this Act. shall incur and pay a penalty of not less than fifty 
dollars nor more than five hundred dollars ; and any tobacco 25 
or cigars so found, which shall not be put up in packages 
and stamped as herein provided, shall be forfeited and shall 
be seized and dealt with accordingly. (Neiv.)

327. Every person who sells or offers for sale any im
ported tobacco or cigars, or tobacco or cigars purporting or 30 
claimed to have been imported, not put up in packages and 
stamped as provided by this Act, shall incur and pay a pen
alty of not less than fifty dollars nor more than five hundred 
dollars : Provided, that the provisions of this section shall 
not interfere in any way with tobacco or cigars imported 35 
and lawfully packed and stamped in compliance with the 
regulations in force prior to the coming into force of this Act. 
(Neio.)

Selling cigars 328. Every person who sells or offers for sale, or delivers, 
pa eke dm'' or offers to deliver any cigars in any other form than in new 40 
fraudulently boxes, as by this Act provided, or who packs m any box any 
branding, Jic. cjgarg jn excess of the number required by law to be put in 

each box respectively, or who falsely brands any box, or 
affixes a stamp on any box denoting a less amount of duty 
than that required by la w, shall incur and pay a penalty for 46 
each offence of not less than fifty dollars nor more than five 
hundred dollars. (New.)

Forfeiture of 329. Whenever any cigars are removed from any manu- 
cig?ra la'ke'd" ;tory> 01" place where cigars are made, without being 
o/brander, pa iked in boxes as required by the provisions of this 50 
Ac.
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Act, or without the proper stamps thereon, denoting the 
duty, or without stamping, indenting, burning or impressing 
into each box, in a legible and durable manner, the number 
of the cigars contained therein, the number of the manu- 

5 factory and the number of the Inland Revenue division 
in which the manufactory is situated; or without properly 
affixing thereon and cancelling the stamp denoting the 
duty on the same ; or whenever any cigars are offered for 
sale, not properly boxed and stamped, such cigars shall be 

10 forfeited to the Crown,—and every person who commits any Penalty on 
offence against the provisions of this section, shall incur and offender- 
pay a penalty for each such offence of not less than one 
hundred dollars nor more than five hundred dollars, and shall 
be imprisoned for a term of not less than three mon ths nor 

15 more than two years. (Neiv )

!5SO. Any person who shall unlawfully have in his pos- Unlawfully 
session any sample box of cigars, shall for the first offence ^"“8 box of 
incur and pay a penalty of fifty dollars, and for a second or cigars, 
any subsequent offence, shall incur and pay a penalty of five 

20 hundred dollars. (New.)

•$31. Cigar manufacturers employing any cigar maker Emptying 
who shall have neglected or refused to register his name and dj^maker. 
residence, in accordance with the provisions of this Act, shall 
incur and pay a penalty of five dollars for each day that such 

25 cigar maker so offending by neglect or refusal to register 
shall be employed by him. (Ncie.)

REPEAL—APPLICATION OF ACT-SHORT TITLE.

:$S3. Subject to any special provision made in the fore- 
going enactments, this Act shall come into force upon, from meQ 0 c ' 
and after the day of the passing thereof, and upon, from 

80 and after the said day, the Act forty-third Victoria, chapter
nineteen, intituled : “Are Acl to consolidate and amend the Acts Repeal of in- 
respecting the Inland Revenue," and the Act forty-fifth Vic- actment»1 e°" 
toria, chapter eight, intituled : “Are Act to amend the Inland 
Revenue Act, 1880,” and all Acts, enactments or provisions 

85 of law, inconsistent with this Act are hereby repealed,
and this Act is substituted for them : Provided always, fightsaac3_ 
that all Acts or enactments repealed by any of the quired, &c. 
said Acts shall remain repealed, and that all Orders in 
Council and regulations made under the Acts hereby repealed 

40 shall remain in force until revoked or altered by com
petent authority ; and all things lawfully done and all 
rights acquired" under the said Acts, or any of them, 
shall remain valid and may be enforced, and all offences 
committed or liabilities incurred under them or any 

45 of them, may be prosecuted, punished and enforced, 
and all proceedings and things lawfully commenced under 
them, or any of them, may be continued and completed, 
under the said Acts or under corresponding provisions 
of this Act,—-which shall not be construed as a new law 

50 but as a consolidation and continuation of the said 
repealed Acts,—subject to the amendments and new 
provisions hereby made and incorporated with them ; and
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any thing heretofore done, or any obligation, penalty or 
liability heretofore incurred in pursuance or in contravention 
of any provisions in any of the said repealed Acts which is re
peated without material alteration in this Act, may be alleged 
or referred to as having been done or incurred in pursu- 5 
ance or in contravention of the repealed Act in which 
such provision was made, or of this Act ; and every such 
provision shall be construed as having and as having had 
the same effect and from the same time as under such 

Inferences to repealed Act ; and any reference in any former Act or docu- 10 
former Acts. ment to any such provision in any of the said repealed 

Acts shall hereafter be construed as a reference to the cor
responding provision in this Act. 1880, s. 190.

fxt“at?onof This Act shall extend and apply to the whole
Act.ca 0n0 Dominion of Canada, subject always to the provisions 15 

respecting intoxicants in the.Acts relating to the North-West 
Territories and the District ofKeewatin,—in which no license 
to manufacture any intoxicant shall issue, except under an 
Order in Council as provided in the said Acts : Provided 
always,that no license shall be issued under this Act, nor shall 20 
any business subject to excise be carried on in any unsur
veyed or unsettled tract of country, nor shall any such license 
issue or such business be carried on in any district or place 
to be designated in an Order in Council to that effect, so long 
as such order shall be in force. 1880, s. 191. 25

Short title. 334. This Act may be cited as “ The Consolidated Inland 
Revenue Act, 1883.” 1880, s. 192.

SCHEDULE.

Imitations of British or foreign wines, brandy, rum, gin, 
old tom, Geneva schnapps, British or foreign whiskey and 
bitter liquors and cordials when containing alcohol. 1880, 
Schedule B.
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No. 116. BILL 11888

Au Act further to amend the Act respecting the incor
poration of a Company to establish a Marine Tele
graph between the Pacific coast of Canada and Asia.

HER MA JESTY, by and with the advice and consent of Preamble.
the Senate and House of Commons of Canada, enacts as 

follows :—

1. The period mentioned in the second section of chapter peri0diimited 
5 thirty-three of the statutes of the forty-fourth Victoria, as by44V., c. 

amended by chapter fifty-four of the Statutes of the forty- 33 exten'l«'J- 
fifth Victoria, as that within which letters patent may issue 
for incorporating a Company for the purpose of establishing 
a marine telegraph between the Pacific coast of Canada and 

10 Asia, is hereby extended to three years from the passing of 
this Act.



A O. 116,

1st Session, 5th Parliament, 46 Victoria, 188S.

BILL.
An Act further to amend the Act re

specting the incorporation of a Com
pany to establish a Marine Telegraph 
between the Pacific coast of Canada 
and Asia.

Received and read first time, Wednesday, 
25th April, 1883.

Second reading, Thursday, 2tith April, 1883.

Sir Hector Lxnoevin.

OTTAWA :

Pbintki) by MacLean, Roobh & Go.,

"1883.
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No.117.j m lulu. [1883.

An xlct to define certain Offences against Persons 
employed in Factories.

WHEREAS throughout Canada large numbers of persons Preamble, 
are employed in factories, and special provision should 

be made for their health, morals and safety ; and whereas 
to that end and for the peace, order and good government of 

5 Canada, it is expedient to extend the provisions of the 
criminal law relating to offences against the person, and to 
declare what shall in the case of persons so employed, 
especially women and children, be held to constitute danger 
to life or health : Therefore Her Majesty, by and with the 

10 advice and consent of the Senate and 1 louse of Commons 
of Canada, enacts as follows :—

1. This Act may be cited as “The Factories Act, 1883.” short title.

2. In this Act, unless the context distinctly expresses or Definition of 
clearly implies the contrary :— tCim3-

15 1. “ Factory ” means : Factory.

(a) Any premises of the description mentioned in the premises 
first schedule to this Act, together with such other ™bgd°”eeii in 
premises as the Governor General in Council from e Uie' 
time to time adds to the said schedule ; and the Gov-

20 ernor in Council may, from time to time, by procla- 0r a1ded by
mat ion published in the Canada Gazette, add to or o. c. 
remove from the said first schedule such description 
of premises as he deems necessary.

(b) Any premises, room or place, in which premises, where
25 room or place, or within the precincts of which, ™r^gaDbry

steam, water or other mechanical power is used to mechanical 
move or work any machinery employed in preparing, P°werla used- 
manufacturing or finishing, or in any process inciden
tal to the manufacturing of any article, substance,

30 material, fabric or compound, or is used to aid the
manufacturing process carried on there.

(c) Any premises, room or place, in which premises, Where cer- 
room or place, or within the precincts of which any 
manual labor is exercised by way of trade or for pur-

35 poses of gain in or incidental to the following pur
poses or any of them, that is to say :

1. The making of any article or part of any 
article.

117—1
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2. The altering, repairing,"ornamenting or finishing 
of any article.

3. The adapting for sale of any article.

And wherein the employer of the persons working 
there has the right of access and control. 5

Provided that where children or women are employed at 
home, that is to say in a private house, place or room, used 
as a dwelling, wherein neither steam, water nor other 
mechanical power is used in aid of the manufacturing 
process carried on there, and wherein the only persons 10 
employed are the members of the family dwelling there, 
the provisions of this Act shall not apply.

2. “ Child’’ means a child of not less than twelve and not 
more than fifteen years of age.

3. “ The Inspector” means the Inspector appointed by the 15 
Governor in Council under the authority of and for enforc
ing the provisions of this Act in the locality in reference to 
which such expression applies.

4. “ Employer” means any person who in his own behalf,
or as the manager, superintendent, overseer or agent for any 20 
person, firm, company or corporation has charge of any 
factory employs persons therein.

5. The expression “week” means the period between
midnight on Saturday night and midnight on the succeed
ing Saturday night. 25

6. If a person is found in a factory except at meal times, 
or while all the machinery of the factory is stopped, or for 
the sole purpose of bringing food to the persons employed 
in the factory, such person shall, until the contrary is "proved, 
be deemed for the purposes of this Act to have been then 30 
employed in the factory.

3. Whoever unlawfully employs in a factory any child
or any woman so that the health of such child or woman is 
likely to be permanently injured, is guilty of a misdemeanor, 
and shall be liable to imprisonment for any term not more 35 
than years, or to a fine not more of than
dollars, and in default of immediate payment of such fine 
then to imprisonment as aforesaid.

4. Whoever unlawfully keeps a factory so that the life of 
any person employed therein is endangered, or so that the 40 
health of any person employed therein is likely to be per
manently injured, is guilty of a misdemeanor, and shall be 
liable to imprisonment for any term not more than
years or to a fine of not more than dollars,
and in default of immediate payment of such fine, then to 45 
imprisonment as aforesaid.
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5. The employment in a factory of any child or of any what shall be 
woman shall be deemed to be uni awful and so that the health employment 
of such child or woman is likely to be permanently injured, injurious to 
if in that factory there is any contravention of the following ^0‘^er®a or 

6 provisions of this section, that is to say :—

1. A child under twelve years of age shall not be Child under 
employed in any factory.

2. Except as hereinafter provided, a child between the If between 13 
ages of twelve and fifteen years shall not be employed in and

10 any factory, unless the employer of such child has in his 
possession, and produces when thereto requested by the 
Inspector, a certificate signed by the parent, guardian or 
other person having the legal custody or control over such 
child, in which certificate the person signing it shall state 

15 the date thereof, the age of such child at said date, and 
the birth place of such child.

3. Except as is herein otherwise provided, a child or Hours of 
woman shall not be employed for more than ten hours in
one day, nor more than for sixty hours in any one week.

20 2. But a different apportionment of the hours of labor Proviso for
per day maybe made for the sole purpose of giving batur ay" 
a shorter day’s work on Saturday. In every factory 
the employer shall allow each child and each woman Timffor 
therein employed not less than one hour at noon of 

25 each day for meals, but such hour shall not be counted
as part of the time herein limited as respects the 
employment of children and women.

3. If the Inspector so directs in writing, the employer ^1eac1*for 
shall not allow any employé to take meals in any a 

30 room wherein any manufacturing process is carried
on.

<$. The Governor General in Council may make régula- Regulations 
tions under which:- a 83

1. When any accident, which prevents the working of Accidenta.
35 any factory, happens to the motive power or machinery ; or 

when—

2. From any other occurrence beyond the control of the Stoppage of 
employer the machinery, or any part of the machinery, of machmerJ- 
any factory cannot be regularly worked ; or when—

40 3. The customs or exigencies of certain trades require Work at cer-
that the children or women working in a factory, or in *am proce83' 
certain processes in a factory, should be employed for a 
longer period than as provided herein above ;—

It shall be lawful for the Inspector on due proof to his Exemption by 
45 satisfaction of such accident, occurrence, custom of, or permission of 

exigency of trade, to give permission for such^ exemption observance of 
from the observance of the foregoing provisions of this Act “q^meBtl

of this Act.
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as will, in his judgment, fairly and equitably to the proprie
tors of and to the women and children in such factory, make 
up for any loss of labor from such accident or occurrence, or 
meet the requirements of such custom or exigency of trade : 

FmUations of Provided always in the case of the Inspector permitting 5 
aucbrer”5 ° such exemption, that no woman or child shall be employed 
mission. before the hour of six o’clock in the morning nor after the 

hour of nine o’clock in the evening ; and that the hours of 
labor for women and children shall not be more than twelve 
and a half in any one day, nor more than seventy-two and a 10 
half in any one week, and that such exemption shall not 

. continue more than six weeks in any one year, nor shall 
the time fixed by this Act for meals be diminished.

Record to be 
kept in earn 
of snch per
mission.

7. When under the exemptions allo"wed herein any child 
or woman is employed in any factory on any day for a 15 
longer period than is allowed herein, the duration of such 
employment shall be daily recorded by the employer in a 
register, which shall be in such form as the Inspector directs.

Postingnotice 8. Notice of the hours between which children or women 
hours'for8 are *° be employed, shall be made in such form as the In- 20 
women and spector directs, and shall be signed by the Inspector and 
children. by the employer, and shall be hung up during the period 

affected by such notice, in such conspicuous place or places 
in the factory as the Inspector requires.

Factory to be 9. Every factory shall be kept in a cleanly state and free 25. 
kept clean &c. fr0m effluvia arising from any drain, privy or any other 

nuisance.

Not over- 2. No factory shall be so over-crowded as to be prejudicial 
crowjed. to the'health of those employed therein.

Ventilation 3. Every factory shall be ventilated in such a manner as 30 
to render harmless, so far as is reasonably practicable, all the 
gases, vapors, dust or other impurities that may be injurious 
to health, generated in the course of the manufacturing 
process or handicraft carried on therein.

Water 4. In every factory there shall be kept provided a sufficient, 35
closets. number and description of earth or water closets, and urinals 

- for the employés of such factory ; such closets and urinals 
shall at all times be kept clean and well ventilated, and 
separate closets or sets of closets shall be provided for the * 
use of male and female employees, and shall have respectively 
separate approaches.

Contraren- A factory in which there is a contravention of this section 
uniawfuTact. shall be deemed to be kept unlawfully and so that the health 

of any person employed therein is likely to be permanently 
injured.

Notice by 10. In every factory where it appears to the Inspector 
caseofcon- that there is any act, neglect or default in relation to any 
travention. over-crowding, ventilation, drain, privy, earth closet, water 

closet, ash pit, water supply, nuisance or other matter where-
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by health may be affected in a factory, he may give notice 
thereof in writing to the employer, who shall within a rea
sonable time take such action thereon as the Inspector deems 
proper and necessary ; and,

5 2. In every factory where any process is carried on, by
which dust is generated and inhaled to an injurious extent 
by the employes, if it appears to the Inspector that such 
inhalation could by mechanical means be prevented or partly 
prevented, he may direct that such means shall be provided 

10 within a reasonable time by the employer, who in such case 
shall be bound so to provide them.

A factory in which the provisions of this section are not 
complied with by the employer shall be deemed to be kept 
unlawfully and so that the health of any person employed 

10 therein is likely to be permanently injured

Ï 8. For the purposes of the two next preceding sections 
the Inspector may take with him into any factory a medical 
man, health officer, inspector of nuisances or other officer of 
the local sanitary authority.

20 13. In every factory :

1. All belting, shafting, gearing, fly-wheels, drums and 
other moving parts of the machinery ; all vats, pans, caul
drons, reservoirs, wheel races, flumes, water channels, doors, 
openings in the floors or walls, bridges, and all other like

25 dangerous structures or places shall be, as far as practicable, 
securely guarded.

2. Nopnachinery other than steam engines shall be cleaned 
while in motion, if the Inspector so directs by written 
notice.

40 3. The openings of every hoistway, hatchway, elevator or
well-hole shall be at each floor provided with and protected 
by good and sufficient trap doors or self-closing hatches and 
safety catches, and by such other safeguards as the Inspector 
directs, and such trap doors shall be kept closed at all times 

y0 except when in actual use by persons duly authorized by 
the employer to use the same.

4. All elevator cabs or cars, whether used for freight or 
passengers, shall be provided with some suitable mechanical 
device to be approved by the Inspector, whereby the cab or 

35 car will be securely held in the event of accident to the 
shipper rope or hoisting machinery, or from any similar 
cause.

A factory in which there is a contravention of this section 
'i shall be deemed to be kept unlawfully and so that the life 

40 of any person employed therein is endangered.

18. In every factory :—
117—2
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Means ot ex- 1. There shall be such means of extinguishing fire as the 
tmgubhmg inspector directs in writing, and he shall have regard to the 

circumstances of each case.

Doors to open 2. The main inside and outside doors shall open out- 
011 "lir‘ J- wardly, wherever the Inspector deems it necessary and so 5 

directs in writing ; and,

Means of 3. Every factory three or more storeys in height, in which 
iSVdie. persons are employed above the second storey, unless sup

plied with a sufficient number of tower stairways, shall be 
provided with a sufficient number of fire escapes ; such fire 10 
escapes shall consist of an iron stairway with a suitable rail
ing, and shall be connected with the interior of the building 
by doors or windows, and shall have suitable landings at 
every storey above the first, including the attic if the attic 
is occupied as a workroom. Such fire escapes shall be kept 15 
in good repair and free from obstruction, or encumbrance, of 
any kind.

Contraven- A factory or workshop in which there is a contravention 
unlawful6act. this section shall be deemed to be kept unlawfully and so

that the life of any person employed therein is endangered. ’20

Orders in 
Council 
under lb's 
Act.
Regiil. tions.

1 ï. The Governor General in Council may, from time to 
time, for the purpose of carrying out this Act,

1. Make such rules, regulations and orders for enforcing 
its provisions, as he deems necessary,

inspector 2. Appoint one or more Inspectors of factories, who shall 2 i 
sauries,'r he paid such salary as the Governor General in Council deter

mines.

How pai l. 15. The salary of any Inspector appointed by the Gover
nor General in Council under the authority of this Act shall 
be paid out of the consolidated revenue fund of Canada. SO

Powers of 
Inspectors.

1<>. The Inspector shall for the purposes of the execution 
of this Act have power to do all or any of the following 
things ; namely,

Entry into 1. To enter, inspect and examine at all reasonable times 
premises. by day or night any factory and any part thereof, and to 35 

enter by day any place which he has reasonable cause to be
lieve to be a factory.

Production of 2. To require the production of any register, certificate, 
dvcumeuu notice or document required by this Act to be kept, and to

inspect, examine and copy the same. 40

Examination 3. To examine any person or persons employed in any 
of persons, factory or in any place in which he has reasonable cause to 

believe to be a factory, as to any matters wit hin the purview 
of this Act.

Administer- 4. For the purposes of any investigation inquiry or exam- 45 
ing oHth in ination made under the authori: v of this Act to administertiucli case.
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an oath to and to summon any person to give evidence.
And any person who, being so summoned or sworn, refuses Enforcing 
or neglects to attend or to give evidence, as the case may be, attendance, 
shall be punishable as for contempt of court. And for the 

5 purposes of this Act the Inspector shall have the same 
powers, authority and jurisdiction as a Justice of the Peace.

17. Every person shall, within one month after he begins Notice to 
to occupy a factory, serve on the Inspector a written notice t,e^rib-T 
containing the name of the factory, the place where it is occupant’

10 situated, the address to which he desires his letters to be ofa fac|ory. 
addressed, the nature of the work, the nature and amount of 
the moving power therein, and the name of the firm under 
which the business of the factory is to be carried on.

2. In every factory the employer shall keep in the form Register of 
15 and with the particulars prescribed by any regulation made ehildre^em 

by the Governor-General in Council in that behalf, a register ployed, 
of the women and children employed in that factory.

18. If any accident or fire occurs in a factory and causes Employer to 
death„to any person employed therein or serious bodily s>Te inspect-

20 injury whereby any person employed therein is prevented accidents^ 
from working for more than forty-eight hours next after the 
occurrence of such accident or fire, the employer shall at the 
expiration of the said forty-eight hours, send a notice in 
writing of such accident to the Inspector, in which notice 

25 the place of residence of the person injured, or the place to 
which he has been removed, shall be stated ; and on receipt 
of such notice the Inspector shall, with the least possible Duty of In- 
delay, proceed to the said factory and make a full investiga- sTector- 
tion under oath as to the nature and cause of such death or 

30 bodily injury.

19. All notices required by this Act to be given or sent Service of
to any person, shall be held to be validly so given or sent, if ™tice8 ,mder 
they are received by such person, or if they are left at his 
usual place of residence or place of business within the 

35 period or delay fixed herein, without any reference to the 
mode by which such notice was conveyed.

O. The Inspector may cause to be prepared such notices Notices of 
of the provisions of this Act and of any regulations made inspector rc. 
thereunder as he deems necessary to enable the employees rîghtsof m- 

40 in any factory to become acquainted with their rights, payees, 
liabilities and duties under this Act ; and the employer shall 
cause the notices so prepared to be conspicuously exhibited To be posted 
in his factory in such places and in such manner as the 111 act0!7‘ 
Inspector requires, and shall maintain the notices exhibited 

45 in a complete and legible state until they are, under the 
I nspector’s authority altered, removed or replaced by others.

PROCEDURE, PENALTIES, ETC.

21. If any of the provisions of this Act, or of any régula- Penally for 
tions, rules or orders made under the authority thereof by eontraven- 

50 the Governor-General in Council or by any Inspector are ofo.c. under 
. . it.
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o:>:ittavenud, and no other penalty is herein provided for 
snuh contravention, the employer of the factory wherein 
such contravention occurs shall on summary conviction 
thereof before two Justices of the Peace incur and pay a fine 
of not more than dollars for such contravention, 5
with costs of prosecution, and in default of immediate pay
ment of such fine and costs shall be imprisoned for a 
period not exceeding months.

2s$. If any misdemeanor or offence is committed against 
this Act for which an employer is responsible and it appears 10 
to the satisfaction of the Court or Justices of the Peace 
before whom the same is tried, that the misdemeanor or 
offence has been committed without the personal consent, 
concurrence or knowledge of such employer, but by some 
other person, such Court or Justices of the Peace may 15 
summon such other person to answer for such misdemeanor 
or offence, and such other person shall be liable to the 
penalty herein provided for such misdemeanor or offence and 
on due proof shall be convicted thereof.

33. The parent, guardian or other person having the 20
custody of or control over any child employed in a factory in 
contravention of this Act shall, unless such employment is 
without the consent, connivance or wilful default of such 
parent, guardian or other person as aforesaid, bo guilty of a 
misdemeanor, and shall on conviction thereof incur and pay 25 
a fine of not more than dollars and costs of prosecu
tion, and in default of immediate payment of such hue and 
costs shall be imprisoned for a period not exceeding 
months.

34. Whoever makes,signs, alters, offers, disposes of, or puts 30 
off any certificate required by this Act, knowing the same to 
be falsely made, signed or altered, shall be guilty of forgery, 
and shall be dealt with, tried, convicted and punished accord
ingly.

25. No fine or imprisonment shall be imposed under this 35
Act unless proceedings are commenced against the offender 
within months after the offence has been committed.

26. The provisions of the Act passed in the 32nd and 
33rd years of Her Majesty’s reign,Chaptered 31, and intituled
“ An Act respecting the duties of Justices of the Peace out 40 
of Sessions, in relation to summary convictions and orders,” 
and of the Acts amending the same, shall apply to and 
govern proceedings against any person for any offence - 
against this Act.

37. This Act shall come fully into operation on the day 45 
of one thousand eight hundred and eighty : Pro

vided that at any time after the passing of this Act any 
appointment, regulation or order may be made, any notice 
issued, form prescribed, and act done which appears to the 
Governor General in Council necessary or proper to be 50 
made, issued, prescribed, or done for the purpose of bring
ing this Act or any part thereof, into operation at any time 
before the said day.



FIRST SCHEDULE.

Augur Factories ..........
Biscuit Factories .........
Boot and Shoe actories
Brush i actories............
Button Factories..........

• Book-binding Factories
Blanket Factories.........
Billiard Table Factories 
Bolt and Nut Factories
Barb Wire Factories.....
Breweries......................
Boiler Factories.............
Bell Factories..............
Bird Cage Factories...,.
Blacking Factories .....
Confectionery Factories 
Clothing Factories ...
Cotton Factories..........
Cigar Factories............
Cigar Box Factories.....
Cap Factories................
Car Shops....................
Carriage Goods (iron)

Factories...............
Chemical Works.... . .. 
Cheese Box Factories... 
Child’s Carriage Fac

tories ............. .......
Corset Factories..........
Clay Pipe Factories ....
Canning Factories......
Clock Factories............
Carriage Factories......
Carriage Wood-work

Factories...............
Coffin Factories............
Cork Factories...............
Carpet Factories..........
Distilleries....................
Dye Works...................
Envelope Factories......
Emery Wheel Factories
Edge Tool Factories.....
Electrotype Foundries
Foundries ....................
Furniture Factories.....
File Works..................
Furrier’s Workshops....
Flax Mills......................
Glove Factories...........
Glass Works..................
Horn Comb Factories.. 
Hobby Horse Factories
Hames Factories..........
Hammer Factories......

117—8

Lithographers W ork-
shops...................

Last Factories............
Locomotive Works.....
Lamp Goods Factories
Mattrass Factories.....
Marble Works ..........
Ma’ch Factories.........
Machine Screw Works 
Mill Furnishing Works
Machine Shops..........
Nail Works ..............
Organ F actories.........
Paper Box Factories.... 
Pap r and Pulp Mills 
Patent Medicine Fac

tories .................
Paint Works...............
Picture Frame "Works.
Piano Factories..........
Paper Collar Factories 
Paper Bag Factories... 
Plated Metal Works...
Planing Mills............
Potteries....................
Reaper Knive Fac

tories ..................
Rivet Works..............
Rubber Factories......
Rope Works...............
Rolling Mills.............
Sugar Refineries ........
Show Case Factories..
Stave Factories..........
Salt Drying Works.....
Silk Factories..............
Shovel Factories.........
Spool Factories..........
Soap Works..............
Skate Works..............
Scale Works...............
Straw Works.............
Saw Factories...........
Shirt Factories...........
Safe Works ......... .
Sewing Machine

Works ...............
Saw Mills ......... ........
Sash and Door Fac

tories ...................
Tobacco Factories......
Type Foundries..........
Tanneries....................

i Tub and Pail Works.. 
Tin Stamping Works..
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Hat Factories..............
Iron Bridge Works......
Knitting Factories .... 
Knitting Needle Fac

tories .....................
Kaoka Factories..........
Knitting Machine Fac

tories.....................
Lock Factories..............
Laundries ....................

Trunk Factories.........
Varnish {Works..........
Vinegar Works...........
Woollen Factories.......
Wire Goods Factories.. 
Wood Screw Factories
Whip Factories...........
Wall Paper Factories 
Window Shade Fac

tories .....:...........
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No.117.1 BILL. [1883.

An Act to define certain Offences against* Persons 
employed in Factories.

(Reprinted as proposed to be amended in Committee of the
Whole.)

WHEREAS throughout Canada large numbers of persons Preamble, 
are employed in factories, and special provision should 

be made for their health, morals and safety ; and whereas 
to that end and for the peace, order and good government of 

5 Canada, it is expedient to extend the provisions of the 
criminal law relating to offences against the person, and to 
declare what shall in the case of persons so employed, 
especially women and children, be held to constitute danger 
to life or health : Therefore H r Majesty, by and with the 

IQ advice and consent of the Senate and House of Commons 
of Canada, enacts as follows :—

1. This Act may be cited as “The Factories Act, 1883.” short title.

2. In this Act, unless the context distinctly expresses or Definition of 
clearly implies the contrary :— tenna-

15 1. “ Factory ” means : Factory.

(a) Any premises of the description mentioned in the Premises
first schedule to this Act, together with such other m
premises as the Governor General in Council from
time to time adds to the said schedule ; and the Gov- 

20 ernor in Council may, from time to time, by procla- 0r added by
mation published in the Canada Gazette, add to or O. C. 
remove from the said first- schedule such description 
of premises as he deems necessary.

(b) Any premises, room or place, in which premises, Where
25 room or place, or within the precincts of which, drtvenby7

steam, water or other mechanical power is used to mechanical 
move or work any machinery employed in preparing, poweris l,sed- 
manufacturing or finishing, or in any process.inciden
tal to the manufacturing of any article, substance,

80 material, fabric or compound, or is used to aid the
manufacturing process carried on there.

(c) Any premises, room or place, in which premises, Where cer- 
room or place, or within the precincts of which any carriedon.'8 
manual labor is exercised by way of trade or for pur-

85 poses of gain in or incidental to the following pur
poses or any of them, that is to say :
117—1
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With access 
and control 
of employer.

Proviso ; as 
to small 
number em
ployed and 
as to private 
houses.

Inspector,

Employer,

Week.

Who shall be 
deemed em
ployees.

Employing 
woman or 
child inju
riously to 
health

Endangering 
life of 
employees.

1. The making of any article or part of any 
article.

2. The altering, repairing, ornamenting or finishing 
of any article.

3. The adapting for sale of any article. 5

And wherein the employer of the persons working 
there has the right of access and control.

• Provided that where not more than twenty persons are 
employed in any place coming within the foregoing defini
tion of a factory, and that where children or women are em- 10 
ployed at home, that is to say in a private house, place or 
room, used as a dwelling, wherein neither steam, water nor 
other mechanical power is used in aid of the manufacturing 
process carried on there, and wherein the only persons 
employed are the members of the family dwelling there, 15 
the provisions of this Act shall not apply.

2. “ The Inspector ” means the Inspector appointed by the
Governor in Council under the authority of and for enforc
ing the provisions of this Act in the locality in reference to 
which such expression applies. 20

3. “ Employer ” means any person who in his own behalf, 
or as the manager, superintendent, overseer or agent for any 
person, firm, company or corporation has charge of any 
factory employs persons therein.

4. The expression “week” means the period between 25 
midnight on Saturday night and midnight on the succeed
ing Saturday night.

5 If a person is found in a factory except at meal times, 
or while all the machinery of the factory is stopped, or for 
the sole purpose of bringing food to the persons employed 30 
in the factory, such person shall, until the contrary is proved, 
be deemed for the purposes of this Act to have been then 
employed in the factory.

Whoever unlawfully" employs in a factory any child 
or any woman so that the health of such child or woman is 35 
likely to be permanently injured, is guilty of a misdemeanor, 
and shall be liable to imprisonment for any term not more 
than years, or to a fine not more of than
dollars, aaid in default of immediate payment of such fine 
then to imprisonment as aforesaid. 40

4. Whoever unlawfully keeps a factory so that the life of 
any person employed therein is endangered, or so that the 
health of any person employed therein is likely to be per
manently injured, is guilty of a misdemeanor, and shall be 
liable to imprisonment for any term not more than 45
years or to a fine of not more than dollars,
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and in default of immediate payment of such fine, then to 
imprisonment as aforesaid.

5. The employment in a factory of any child or of any 
woman shall be deemed to be unlawful and so that the health 

5 of such child or woman is likely to be permanently injured, 
if in that factory there is any contravention of the following 
provisions of this section, that is to say :—

1. A child under twelve years of age shall not be 
employed in any factory.

10 2. Except as hereinafter provided, a child between the
ages of twelve and fifteen years shall not be employed in 
any factory, unless the employer of such child has in his 
possession, and produces when thereto requested by the In
spector, either a certificate signed by the parent, guardian or 

15 other person having the legal custody or control over such 
child, in which certificate the person signing it shall state 
the date thereof, the age of such child at said date, and 
the birth place of such child, or, in case there is not in 
Canada any one having the legal custody or control of such 

20 child, the written opinion of a doctor of medicine that such 
child is of not less than twelve years of age.

3. Except as is herein otherwise provided, a child or 
woman shall not be employed for more than ten hours in 
one day, nor more than for sixty hours in any one week.

25 2. But a different apportionment of the hours of labor
per day maybe made for the sole purpose of giving 
a shorter day’s work on Saturday. In every factory 
the employer shall allow each child and each woman 
therein employed not less than one hour at noon of 

30 each day for meals, but such hour shall not be counted
as part of the time herein limited as respects the 
employment of children and women.

3. If the Inspector so directs in writing, the employer 
shall not allow any employé to take meals in any 

35 room wherein any manufacturing process is carried
on.

<$. The Governor General in Council may make regula
tions under which it shall be lawful for the Inspector : —

1. When any accident, which prevents the working of 
40 any factory, happens to the motive power or machinery ; or

when—

2. From any other occurrence beyond the control of the 
employer the machinery, or any part of the machinery, of 
any factory cannot be regularly worked ; or when—

45 3. The customs or exigencies of certain trades require
that the children or women working in a factory, or in 
certain processes in a factory, should be employed for a 
longer period than as provided herein above ;—

What shall be 
deemed 
employment 
injurious to 
children or 
women.

Child under 
12.

If between 12 
and lGf.

Hours of ] 
work.

Proviso for 
Saturday.

Time for 
meal».

Place for 
meals.

Regulations 
by O. C. as 
to—

Accidents.

Stoppage of 
machinery.

Work at cer
tain process
es.
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Exemption by 
permission ef 
Inspectorfrom 
obserrance of 
certain 
acquirements 
of this Æct.

Proviso : 
limitations of 
such per
mission.

On due proof to his satisfaction of such accident, occurrence, 
custom of, or exigency of trade, to give permission for such ex
emption from the observance of the foregoing provisions of this 
Act as will, in his judgment, fairly and equitably to the pro
prietors of, and to the women and children in such factory, 5 
make up for any loss of labor from such accident or occurrence, 
or meet the requirements of such custom or exigency of trade : 
Provided always in the case of the Inspector permitting 
such exemption, that no woman or child shall be employed 
before the hour of six o’clock in the morning nor after the 10 
hour of nine o’clock in the evening ; and that the hours of 
labor for women and children shall not be more than twelve
and a half in any one day, nor more than seventy-two and a 
half in any one week, and that such exemption shall not 
continue more than six weeks in any one year, nor shall 15 
the time fixed by this Act for meals be diminished.

Record to be 
kept in case 
of inch per
mission.

7. When under the exemptions allowed herein any child 
or woman is employed in any factory on any day for a 
longer period than is allowed herein, the duration of such 
employment shall be daily recorded by the employer in a 20 
register, which shall be in such form as shall be required by 
the regulations made in that behalf.

Posting notice 8. Notice of the hours between which children or women 
boors'far** are employed, shall be made in such form as shall be
women and required by the regulations made in that behalf, and shall 26 
child.on. be siglied by the Inspector and by the employer, and shall be

hung up during the period affected by such notice, in such 
conspicuous place or places in the factory as the Inspector 
requires.

Factory to be 9. Every factory shall be kept in a cleanly state and free 30 
kept clean&c. from effluvia arising from any dram, privy or any other 

nuisance.

Not over- 2. No factoryjshall be so over-crowded as to be prejudicial 
crow e . the health of those employed therein.

3. Every factory shall be ventilated in such a manner as 35 
to render harmless, so far as is reasonably practicable, all the 
gases, vapors, dust or other impurities that may be injurious 
to health, generated in the course of the manufacturing 
process or handicraft carried on therein.

Water 4. In every factory there shall be kept provided a sufficient 40
cioaets. number and description of earth or water closets, and urinals 

for the employés of such factory ; such closets and urinals 
shall at all times be kept clean and well ventilated, and 
separate closets or sets of closets shall be provided for the 
use of male and female employees, and shall have respectively 46 
separataapproaches.

üoîfto'be an ^ fact°ry i*1 which there is a contravention of this section 
unlawful act. or of the regulations made for the enforcement of this section, 

shall be deemed to be kept unlawfully and so that the health 
of any person employed therein is likely to be permanently 50 
injured.
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10. In every factory where there is any act, neglect or Notice by 
default in relation to any over-crowding, ventilation, drain,

privy, earth closet, water closet, ash pit, water supply, nuis- travention. 
ance or other matter whereby health may be affected in a 

5 factory the employer shall within a reasonable time take 
such action thereon as the Inspector, acting under the regula
tions made in respect to such subjects, notifies the employer 
to be proper and necessary ; and,

2. In every factory where any process is carried on, by Preventing 
10 which dust is generated and inhaled to an injurious extent by 

by the employes, if such inhalation can by mechanical means, 
approved of by the regulations made in that behalf, be pre
vented or partly prevented, the Inspector may direct that 
such means shall be provided w'ithin a reasonable time by 

15 the employer, who in such case’shall be bound so to provide 
them.

A factory in which the provisions of this section are not Contraven- 
complied with by the employer shall be deemed to be kept 
unlawfully and so that the health of any person employed 

20 therein is likely to be permanently injured

11. For the purposes of the two next preceding sections inspector 
the Inspector may take with him into any factory a medical mcdi-’ai16 
man, health officer, inspector of nuisances or other officer of assistance, 
the local sanitary authority.

18. In every factory : Precautions.

25 1. All belting, shafting, gearing, fly-wheels, drums and Guards dan
other moving parts of the machinery ; all vats, pans, caul- gfmus'ma-11" 
drons, reservoirs, wheel races, flumes, water channels, doors, chinery, &c 
openings in the floors or walls, bridges, and all other like 
dangerous structures or places shall be, as far as practicable,

80 securely guarded.

2. No machinery other than steam engines shall be cleaned Gle?nin? 
while in motion,, if the Inspector so directs by written motion! 
notice.

3. The openings of every hoistway, hatchway, elevator or in
85 well-hole shall be at each floor provided with and protected ^protected.’

by good and sufficient trap doors or self-closing hatches and 
safety catches, or by such other safeguards as the Inspector 
directs, and such trap doors shall be kept closed at all times 
except when in actual use by persons duly authorized by 

40 the employer to use the same.

4. All elevator cabs or cars, whether used for freight or ^,ree®g”^gaB 
passengers, shall be provided with some suitable mechanical
device to be approved by the Inspector, whereby the cab or 
car will be securely held in the event of accident to the 

45 shipper rope or hoisting machinery, or from any similar 
cause.

A factory in which there is a contravention of this section Oontraven-. - lion to bo an
117—2 unlawful act.
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or of the regulations made for the enforcement of this section, 
shall be deemed to be kept unlawfully and so that the life 
of any person employed therein is endangered.

13. In every factory :—

1. There shall be such means of extinguishing fire as the 5 
Inspector acting under the regulations made in that behalt, 
directs in writing,

2. The main inside and outside doors shall open out
wardly, wherever under the regulations made in that behalf 
the Inspector so directs in writing ; and, 10

3. Every factory three or more stories in height, in which 
persons are employed above the second storey, unless sup
plied with a sufficient number of tower stairways, shall be 
provided with a sufficient number of fire escapes ; such fire 
escapes shall consist of an iron stairwray with a suitable rail- 15 
ing, and shall be connected with the interior of the building 
by doors or windows, and shall have suitable landings at 
every storey above the first, including the attic if the attic
is occupied as a workroom. Such fire escapes shall be kept 
in good repair and free from obstruction, or encumbrance, of 20 
any kind.

A factory or workshop in which there is a contravention 
of this section shall be deemed to be kept unlawfully and so 
that the life of any person employed therein is endangered.

14. The Governor General in Council may, from time to 25 
time, for the purpose of carrying out this Act,

1. Make such rules, regulations and orders for enforcing 
its provisions, and for the conduct of the Inspector, as he 
deems necessary.

2. Appoint one or more Inspectors of factories, who shall 30 
be paid such salary as the Governor General in Council deter
mines.

15. The salary of any Inspector appointed by the Gover
nor General in Council under the authority of this Act shall 
be paid out of the consolidated revenue fund of Canada. 35

Î6. The Inspector shall for the purposes of the execution 
of this Act, and for enforcing the regulations made under the 
authority thereof, have power to do all or any_of the followr- 
ing things ; namely,

1. To enter, inspect and examine at all reasonable times 40 
by day or night any factory and any part thereof, and to 
enter by day any place which he has reasonable cause to be
lieve to be a factory.

2. To require the production of any register, certificate, 
notice or document required by this Act to be kept, and to 45 
inspect, examine and copy the same.
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3. To examine any person or persons employed in any Examinations 
factory or in any place in which he has reasonable cause to of persons, 
believe to be a factory, as to any matters within the purview 
of this Act.

5 4. For the purposes of any investigation, inquiry or exam- ^d“1ant1b3tfar'
ination made under the authority of this Act to administer subcase.0 
an oath to and to summon any person to give evidence.
And if any person, being so summoned or sworn, refuses Enforcing 
or neglects to attend or to give evidence, or to produce any attendance. 

10 papers demanded of him, the Inspector may cause the said 
person, by warrant under his hand, to betaken into custody 
and to be imprisoned in the common gaol of the locality, as 
for contempt of court, for a period not exceeding fourteen 
days. And for the purposes of this Act the Inspector shall 

15 have the same powers, authority and jurisdiction as a 
Justice of the Peace.

17. Every person shall, within one month after he begins Notice to 
to occupy a factory, serve on the Inspector a written notice intending } 
containing the name of the factory, the place where it is °jicufPft“‘r

20 situated, the address to which he desires his letters to be 0 a aL or>' 
addressed, the nature of tire work, the nature and amount of 
the moving power therein, and the name of the firm under 
which the business of the factory is to be carried on.

2. In every factory"the employer shall keep in the form command 
25 and with the particulars prescribed by any regulation made children em- 

by the Governor-General in Council in that behalf, a register ployed‘ 
of the women and children emploved in that factory.

18. If any accident or fire occurs in a factory and causes gjTe inspect- 
death to any person employed therein or serious bodily or notice of

40 injury wThereby any person employed therein is prevented accidents- 
from working for more than six days next after the 
occurrence of such accident or fire, the employer shall at the 
expiration of the said six days, send a notice in writing 
of such accident to the Inspector, in which notice the 

30 place of residence of the person injured, or the place to 
which he has been removed, shall be stated ; and on receipt 
of such notice the Inspector shall, with the least possible Duty of iu- 
delay, proceed to the said factory and make a full investiga- spector. 
tion under oath as to the nature and cause of such death or 
bodily injury.

35 19. All notices required by this Act to be given or sent Service of
to any person shall be in writing, and shall be held to be Act*6 UU< r 
validly so given or sent, if they are received by such person, 
or if they are left at his usual place of residence or place 
of business within the period or delay fixed herein, without 

40 any reference to the mode by which such notice was 
conveyed.

20. The Inspector shall cause to be prepared such notices Notices of 
of the provisions of this Act and of any regulations made gpectin^re" 
thereunder as he deems necessary to enable the employees rights of em- 

46 in any factory to become acquainted with their rights, plojerB'
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liabilities and duties under this Act ; and the employer shall
cause the notices so prepared to be conspicuously exhibited 
in his factory in such places and in such manner as the 
Inspector requires, and shall maintain the notices exhibited 
in a complete and legible state until they are, under the 5 
Inspector’s authority altered, removed or replaced by others.

PROCEDURE, PENALTIES, ETC.

31. If any of the provisions of this Act, or of any regula
tions, rules or orders made under the authority thereof by 
the Governor-General in Council or by any Inspector are 
contravened, and no other penalty is herein provided for 10 
such contravention, the employer of the factory wherein 
such contravention occurs shall on summary conviction 
thereof before two Justices of the Peace incur and pay a fine 
of not more than dollars for such contravention,
with costs of prosecution, and in default of immediate pay- 15 
ment of such fine and costs shall be imprisoned for a 
period not exceeding months.

33. If any misdemeanor or offence is committed against 
this Act for which an employer is responsible and it appears 
to the satisfaction of the Court or Justices of the Peace 20 
before whom the same is tried, that the misdemeanor or 
offence has been committed without the personal consent, 
concurrence or knowledge of such employer, but by some 
other person, such Court or Justices of the Peace may 
summon such other person to answer for such misdemeanor 25 
or offence, and such other person shall be liable to the 
penalty herein provided for such misdemeanor or offence and 
on due proof shall be convicted thereof.

3it The parent, guardian or other person having the 
custody of or control over any child employed in a factory in 30 
contravention of this Act shall, unless such employment is 
without the consent, connivance or wilful default of such 
parent, guardian or other person as aforesaid, be guilty of a 
misdemeanor, and shall on summary conviction thereof 
before any two Justices of the Peace incur and pay 35 
a fine of not more than dollars and costs of prosecu
tion, and in default of immediate payment of such fine and 
costs shall be imprisoned for a period not exceeding 
months.

24. Whoever makes,signs, alters, offers, disposes of, or puts 40 
off any certificate required by this Act, knowing the same to 
be falsely made, signed or altered, shall be guilty of forgery, 
and shall be dealt with, tried, convicted and punished accord
ingly.

25. No fine or imprisonment shall be imposed under this 45 
Act unless proceedings are commenced against the offender 
within two months after the offence has been committed.

26. The provisions of the Act passed in the 32nd and 
33rd years of Her Majesty’s reign,Chaptered 31, and intituled



“ An Act respecting the duties of Justices of the Peace out 
of Sessions, in relation to summary convictions and orders'' 
and of the Acts amending the same, shall apply to and 
govern proceedings against any person for any offence 

5 against this Act.

27. The foregoing provisions of this Act shall come into 
operation on the day of one thousand eight
hundred and eighty : Provided that at any time after
the passing of this Act any appointment, regulation or order 

10 may be made, any notice issued, form prescribed, and act 
done which appears to the Governor General in Council 
necessary or proper to be made, issued, prescribed, or done 
for the purpose of bringing this Act or any part thereof, into 
operation on the said day.

When the 
provisions of 
this Act shall 
take effect.
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No. 118. BILL [1888.
/

An Act to amend the Act incorporating the European, 
American,. Canadian and Asiatic Cable Company 
(Limited), and to change the name thereof to “ The 
American, British and Continental Cable Company 
(Limited).”

WHEBEAS the promoters and provisional Directors of the Preamble.
European, American, Canadian and Asiatic Cable Com

pany (Limited), have, by their petition, represented that sub
stantial progress has been made in the carrying out of the 

5 objects for which the said Company was incorporated, and 
that the completion of the financial basis of the Company 
will be materially assisted by a change of the name of the 
Company to “ The American. British and Continental Cable 
Company (Limited) and it is expedient that the prayer of 

10 the petition be granted : Therefore Her Majesty, by and 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :—

1. The corporate name of the said Company is hereby Name 
changed to that of “ The American, British and Continental changed. 

1< Cable Company (Limited).”

2. The American, British and Continental Cable Company Rights and 
(Limited), shall have, hold and continue to enjoy all the '^lities 
rights, powers and privileges that have heretofore been held, C0Dtmue 
exercised and enjoyed by the Company under its former 

20 name, and shall be subject to all liability to which the 
Company under its original name was liable, in as full and 
ample a manner as if the said European, American, 
Canadian and Asiatic Cable Company (Limited), had con
tinued to exist under its original name, and all the pro- 

25 visions of the Act incorporating the said Company shall 
apply to the Company under and by the name of “ The 
American, British and Continental Cable Company 
(Limited).”



Ko. 118.

1st Session, 5th Parliament, 46 Victoria, 1883.

BILL.

An Act to amend the Act incorporating 
the European, American, Canadian 
and Asiatic Cable Company (Limited), 
and to change the name of the Com
pany to the American, British and 
Continental Cable Company (Limited).

Beceived and read, a first and second time, 
Thursday, 26th April, 1883.

(PRIVATE BILL.)

Mr. Colby.

OTTAWA:
Printed by MacLean, Roger & Co.

1883.



sa

No. 119] BILL. (1883.

An Act further to amend the Tarif! of Duties of Customs.

IN amendment of the Act passed in the forty-second year Preamble.
of Her Majesty’s reign, and intituled “ An Act to alter the 

Duties of Customs and Exciseas amended by the Act passed 42 v-> c-15> 
in the forty-third year of Her Majesty’s reign, and intituled 

5 “An Act to amend the Act forty-second Victoria, chapter fif- 43 V., e. is. 
teen,” intituled “ An Act to alter the Duties of Customs and 
Excise,” and by the Act passed in the forty-fourth year of 
Her Majesty’s reign, and intituled “ An Act further to amend 41 V., c. 10. 
the Acts forty-second Victoria, chapter fifteen, and forty-third 

10 Victoria, chapter eighteen, as respects duties of Customs,” and 
by the Act passed in the forty-fifth year of Her Majesty’s 
reign, and intituled “ An Act further to amend the several Acts 45 V., c. 6. 
imposing Duties of Customs, now in force ” : Her Majesty, 
by and with the advice and consent of the Senate and 

15 House of Commons of Canada, enacts as follows :

1. The duties (if any) imposed by the said Acts or any of Articles add- 
them, on the following articles respectively, are hereby ®4tt0 the free 
repealed, and the said articles are hereby added to the list 
of Free Goods, Schedule B, of the Act first above cited :

20 Asphaltum.
Books, bound, which shall have been printed more than 

seven years at the date of importation, except foreign reprints 
of English copyrighted books, which shall remain subject 
to the copyright duty.

25 Books printed by any Government, or by any Scientific 
Association, or other Society now existing for the promotion 
of learning and letters, and issued in the course of their 
proceedings and not for the purpose of sale or trade.

Chronometers and Compasses for ships.
30 Copper, in sheets.

Hatters’ plush, of silk or cotton.
Iron and steel, old and scrap.
Iron beams, sheets or plates, and knees for iron or com

posite ships.
35 Iodine, crude.

Manuscripts.
Marble, in blocks from the quarry in the rough, or sawn 

on two sides only, and not specially shapen, containing fif
teen cubic feet or over.

40 Weekly literary papers.
Ottar of Hoses.
Platinum Wire.
Seeds, anise, coriander, cardamom, fennel and fenugreek.
Spurs and stilts, used in the manufacture of earthenware.

45 Sausage skins or casings, not cleaned.
Wire of brass or copper, round.or flat.
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Wire of iron or steel, galvanized or tinned or not, 15-gauge 
or smaller.

Wire of spring steel, coppered, for the manufacture of 
mattrasses, number 9-gauge and smaller.

Steel railway bars or rails, and fish-plates, [and in sheets 
for the manufacture of saws.

Mineral waters, natural, under regulations to bo made by 
the Minister of Customs.

Diamond drills for prospecting for minerals.
Dye, jet black.
Kainite or German potash salts fo ^fertilizers.

(2.) And the said Schedule B is hereby"further amended 
by making the following alterations therein and additions 
thereto, viz. :—

After the word “ Agates ” strike out the word “’unmanu
factured ” and insert the words, “ rubies, pearls, sapphires, 
emeralds, garnets and opals, not polished nor otherwise 
manufactured.”

After the words “ Aniline dyes ” add the words “'in bulk 
or packages of not less than one pound weight.”

After the words “ Celluloid or xyolite in sheets ” add the 
words “ lumps or blocks.”

Under the heading “ Colors, dry,” strike out the words 
“ blanc fixe," and “ marjacca,” and add the words “Metallic 
Colors, viz. :—cobalt, zinc and tin.”

Under the heading “ Lumber and timber ” after the word 
“chestnut” and before the word “mahogany” insert the 
word “ gumwood,” and after the closing word “ manu
factured ” add the words “ and sawdust of the same, pro
vided that hickory lumber, sawn to shape for spokes of 
wheels but not further manufactured, shall be also free.”

Under the heading “Settlers’ effects,” after the words 
“ removal to Canada ” and before the words “ not to include ” 
insert the words “ musical instruments, domestic sewing 
machines, live stock, carts and other vehicles, and agricul
tural implements in use by the settler for at least one year 
before his removal to Canada,” and after the word 
“ machinery ” strike out the words “ or live stock,” and after 
the words “ entered as settlers’ effects ” and before the words 
“ shall not be sold ” insert the words “ cannot be so entered 
unless brought with the settler on his first arrival and”

Rates of duty i?. The rates of duty now chargeable under the said’Acts or 
ticUsaUered." anY them on the following articles are hereby repealed, 

except in so far as they are the same as those hereinafter 
mentioned, and the rates of duty hereinafter mentioned are 
substituted for them and shall be payable on the said articles 
respectively, that is to say, the duty so payable shall bo 
on : —

On and after 20Ih April, 1883.

1. Acetic acid, fifteen cents per Imperial
gallon....................................................... . 15 c. p. Imp. gall.

5

10

15

20

25

30

35

40

45

40
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2. Sulphuric and nitric acid combined, and on 
all mixed acids, twenty-five per cent, ad
valorem.............................................................  25 per ct.

3 Playing cards, six cents per pack......................6 cts.p.pack
5 4. Printed music, bound or in sheets, ten cents

per pound.......................................................... lOcts.p lb.
5. Braces or suspenders, thirty per cent, ad

valorem........................................................ . 30 per ct.
6. Railway cars, sleighs, cutters, wheel-barrows

10 and hand-carts, 30 per cent, ad valorem......... 30 per ct.
7. Parts of carriages or of other manufactured 

articles, shall be charged with the same rate 
of duty, on a proportionate valuation, as that
chargeable on the finished article..................

15 8. Lamp-wicks, thirty per cent, ad valorem......... 30 per ct.
9. Cordage of all kinds, twenty per cent, ad

valorem.................................................................20 per ct.
10. Drain-tiles, not glazed, twenty per cent, ad

valorem................................................................. 20 per ct.
20 11. Drain-pipes and sewer-pipes, glazed, twenty

five per cent, ad valorem................................. 25 per ct.
12. Currants, dates, figs, plums, prunes, raisins 

and all other dried fruits not otherwise 
specially charged with duty, twenty per 

25 cent, ad valorem................................................. 20 per ct.
13. Fruits in air-tight cans, including the cans, 3 cts.p. can 

weighing not over one pound each, three and 3 cts. 
cents per can, and three cents additional per additional 
can for each pound or fraction of a pound’per lb. if

30 over one pound in weight..............................over 1 lb.
14. Furniture of wood, iron or any other material, 

house cabinet, or office, finished or in 
parts, including hair and spring mattresses, 
bolsters and pillows, caskets and coffins of

35 any material, thirty-five per cent, ad valorem 35 per ct.
15. Show cases, two dollars each, and thirty-five $2 each and

per cent, ad valorem.......... .......... .................  35 per ct.
16. The provision in the Act 45 Vic., chap. 6,
" sec. 4, for the insertion of the heading, “ Man-

40 ufactures of iron or steel, or of iron and steel 
combined,” being hereby repealed, all articles 
now rated as iron or manufactures of iron, 
shall be chargeable with the same rate of 
duty, if made of steel or of steel and iron

45 combined, unless otherwise expressly 
provided.............................................................

17. Gflove leathers, viz. : buck, deer and antelope, 
tanned or dressed, coloured or not coloured,
ten per cent, ad valorem................................... ‘10 per ct.

50 18. Liquorice root, paste extract of, for manu
facturing purposes, fifteen per cent! ad valorem. 15 per ct.

19. Marble in blocks from the quarry, in the rough 
or sawn on two sides only, and not specially 
shapen, containing less than fifteen cubic

55 feet, ten per cent, ad valorem...........................  10 per ct
20. Marble slabs, sawn on not more than two

sides, ten per cent, ad valorem........................  10 per ct.
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21. Carbolic or heavy oil for any use, ten per cent.
ad valorem...........................................................10 per ct.

22. Lubricating oils composed wholly or in part
of petroleum, and costing thirty cents per Im
perial gallon or over, twenty-five per cent. 5
ad valorem...................................... ................... 25 per ct.

23. The same costing less than thirty cents per
gallon, seven and one-fifth cents per Imperial 1* cents 
gallon..................... .......................................... per I.G.

21. All other lubricating oils, twenty-five per 10
cent, ad valorem........................................ ........  25 per ct.

25. Paper hangings or wall paper, and glazed, 
plated, marbled, enamelled or embossed paper, 
in rolls or sheets, and card-board similarly 
finished, thirty per cent, ad valorem................ 30 per ct. 15

20. Union Collar cloth paper in sheets not shapen,
five per cent, ad valorem................................... 5 per ct.

27. Spices, viz : Ginger and spices of all kinds, 
except nutmegs and mace, un ground, ten per 
cent .ad valorem.................................................. 10 per ct. 20

28. Trunks, satchels, valises, carpet-bags, purses
and pocket books, thirty per cent, ad valorem. 30 per ct.

29. Turpentine, spirits of, ten per cent, ad valorem. 10 per ct.
30 Tomatoes and other vegetables including corn,

in cans weighing not over one pound each 2 cts. per 25 
including the can, two cents per can. And can and 2 
two cents additional per can, for each pound cts. per lb. 
or fraction of a pound over one pound in additional 
weight............................................................... if over lib.

31. Vinegar, fifteen cents per Imperial gallon. 15 cts per I.G. 30
32. Worsted yarn, whether under number 30 or

not, and hosiery not elsewhere specified or 7£ cts. 
charged with any other duty,—seven and a per lb. 
half cents, per pound, and in addition and
thereto, twenty per cent, ad valorem............  20 per ct. 35

; 3 Knitted goods, viz : socks and stockings, shall
be deemed clothing ready made, and charged 10 cts. 
with a duty of ten cents per pound, and in per lb. 
addition thereto, twenty-five per cent ad and
valorem...-.............................................. ............  25 per ct. 40

31. Dress or costume cloths, serges and similar 
fabrics, under twenty-five inches wide and 
weighing not over three and a half ounces 
per lineal yard, either or both, twenty per
cent, ad valorem.................................................. 20 per ct. 45

35. Absinthe, twu dollars per Imperial gallon......  $2 per I.G.
3G. Agates, sapphires, emeralds, garnets and opals, 

polished but not set or otherwise manufac
tured, ten per cent, ad valorem........................  10 per ct.

37. Aniline dyes, not otherwise provided for, ten 50
per cent, ad valorem.........................................  10 per ct.

38. lied comforters or quilts of cotton, twenty-
seven and a-half per cent, ad valorem............ 27£ per ct.

39. Bells, of any description, except for churches,
thirty per cent, ad valorem.............................. 30 per ct. 55

40. Boot, shoe and stay laces of any material,
thirty per cent ad valorem.............................. 30 per ct.
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41. Button covers, crozier, ten per cent, ad valorem 10 per ct.
42. Cane or rattan, split or otherwise manufac

tured, twenty-five per cent, ad valorem.........25 per ct.
43. Cases, jewel and watch cases, and other like 

5 articles of any material, thirty per cent, ad
valorem...............................................................  30 per ct.

44. Coal-dust, twenty per cent, ad valorem..........  20 per ct.
45. Hair cloth for furniture, thirty per cent, ad

valorem.......................................................................30 per ct.
10 43. India rubber clot hing,or clothing made water

proof with India rubber, thirty-five per cent. 
ad valorem.......................................................... 35 per ct.

47. Jellies and jams, five cents per pound..........  5 cts. p. lb.
48. Jute, carpeting or matting and mats, twenty-

15 five per cent, ad valorem.......... ........................  25 per ct.
49. Lamp-black and ivory black, ten per cent.

ad valorem.......................................................... 10 per ct.
50. Lead, nitrate and acetate of, five per cent, ad

valorem...............................................................  5 per ct.
20 51. Magic lanterns and optical instruments, in

cluding microscopes and telescopes, twenty- 
five per cent, ad valorem..................................  25 per ct.

52. Nickel anodes, ten per cent, ad valorem ....... 10 per ct.
53. Pumps, iron, pitcher spout, cistern, well and

25 force pumps, thirty-five per cent, ad valorem 35 per ct.
54. Tin crystals, twenty per cent, ad valorem.......20 per ct.
55. Vaseline, and all similar preparations of petro

leum for toilet, medicinal or other purposes,
in bulk, four cents per pound, and in bottles 4 cts. p. lb 

30 or other packages, not over one pound in
weight each, six cents per pound.................. 6 cts. p. lb.

56. Files and rasps, thirty-five per cent, ad valorem 35 per ct.

On and after 10th May, 1883.

57 Carriages, viz. : buggies of all kinds, farm 
waggons, farm, railway or freight carts, plea- 

35 sure carts or gigs, and similar vehicles, and 
all other carriages not otherwise enume
rated, thirty-five per cent, ad valorem..........  35 per ct.

58. Children’s carriages of all kinds, thirty-five
per cent, ad valorem..........................................35 per ct.

40 59. Agricultural implements, viz. : mowing ma
chines, self-binding harvesters, harvesters 
without binders, binding attachments, reap
ers, sulkey and walking ploughs, and parts 
of the same, harrows, scythes, horse and 

45 hand hay rakes, garden rakes of any material, 
grain seed drills, spades and shovels, hoes, 
hay, straw,manure spading and mining forks, 
and all similar articles and parts thereof,
thirty-five per cent, ad valorem....................... 35 per ct.

50 GO. Portable machines, portable steam-engines, 
threshers and separators, horse powers, port
able saw-mills and fanning mills and parts 
thereof, thirty-five per cent, ad valorem......... 35 per ct.
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On and after 1 si May, 1883.
61. Manufactured tobacco and snuff, twenty cents 20 c. per 

per pound and twelve and a-half per cent. lb. and 
ad valorem.......................................................... . 12|-perct.

Steel good*, 3. Steel, ingots, bars, sheets and coils, not elsewhere 
is83. 3t 1 specified, shall remain free from duty until the first day of ^ 

July next (1883), on and after which day they shall be 
chargeable with a specific duty of five dollars per ton.

When the 4. Except only in cases where it is otherwise provided, 
provisions the alterations, made in the Tariff of Duties of Customs by 
shall be held the first section of this Act, or by the enactments in the 
effect™Uken second section thereof preceding the item relating to 

“ Carriages,” shall be held to have taken effect upon, from 
and after the twentieth day of April in the present year, 
one thousand eight hundred and eighty-three ; and the 
alterations made in the said Tariff by the enactments in the 
said second section following the said item relating to 
“ Carriages,” shall be held to have taken effect upon, from 
and after the tenth day of May in the said present year, 
and not before, except the last item in the said section 
which shall be held to have taken effect on, from and after 
the first day of May, in the said present year ; and the said 0q 
enactments, respectively, shall be held to have applied and “ 
shall apply to all goods imported or taken out of warehouse 
for consumption on or after the day when they have so taken 
effect, respectively.

couond'uck11 The importer of cotton duck, used for sails of ships or C)r 
used for sails, fishing boats or other vessels, shall be entitled to a drawback 

equal to the duty paid thereon, less five per cent, of the 
value of the article, on furnishing proof that the duck has 
been so used, under regulations to be made by the Minister 
of Customs.

tVmedicinal ® All medicinal preparations whether chemical or other- ^ 
preparations, wise, usually imported with the name of the manufacturer, 

shall have the true name of such manufacturer and the place 
where they are prepared permanently and legibly affixed to 
each parcel by stamp, label or otherwise ; and all medicinal n 
preparations imported without such names so affixed shall be ou 
forfeited.

7. Section five of the Act first mentioned in the Preamble 
of this Act is hereby repealed.

Customs laws 8. All laws now or hereafter in force respecting the Cus- 
t° apply. toms, shall apply to the duties payable under the Acts cited 40 

in the preamble of this Act, as hereby amended.

Eiport of 9. The export of deer, wild turkeys and quail in the
fTiteJ0 ’IfJ" carcass or parts thereof, is hereby declared unlawful and pro

hibited, and any person exporting or attempting to export 
any such article shall, for each such offence, incur a penalty 45 

Penally ami °f dollars, and the article so attempted to be exported
enforcement shall be forfeited, and may, on reasonable cause of suspicion 
thereof. 0f intention to export the same, be seized by any officer ot 

the Customs, and if such intention be proved, shall be 
dealt with as for breach of the Customs lawrs. 50
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An Act respecting th e Harbour Master of the Harbour 
of Three Rivers.

T the instance and on the representation of the Commis- Preamble.
sioners appointed for the improvement and manage

ment of the Harbour of Three Rivers, under the authority of 
the Act in that behalf, passed in the forty-fifth year of Her 45 v., c. 52.

6 Majesty’s reign : Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as follows :—

. The appointment by the said Commissioners, of a Har- Appointment 
hour Master who had held that office by appointment by ^^Com- 

10 virtue of an Order of the Governor in Council, under the Act confirmedaDd 
37 Victoria, chapter 34, as amended by the Act 38 Victoria, p°fotmentP* 
chapter 30, is hereby confirmed, and the said officer shall ex- &c, trans- 
ercise the powers and perform the duties assigned to Harbour to 
Masters by the Acts last cited, at and with respect to the said 

15 harbour, under the superintendence and control of the said 
Commissioners and their successors in office, who shall here
after, as regards the appointment, removal and salary of the 
Harbour Master for the said harbour, have the powers here
tofore vested in the Governor in Council by the said Acts,

20 and by whom the salary of the Harbour Master shall here- salary to be 
after be fixed from time to time, and paid out of the tolls in lieu of fees* 
levied by them under the Act cited in the preamble of this 
Act ; and such salary shall be in lieu of the fees mentioned 
in the said Act thirty-eight Victoria, chapter thirty, which 

25 shall not be payable to or for the said Harbour Master : Pro- Proviso : 
vided always, that nothing in this Act shall impair or affect °rfjn 
the powers of the Governor in Council as to the appointment counc?i°and 
and removal of the said Commissioners or their successors j^nuters not 
in office or otherwise, or their obligation to account to him 

30 yearly for moneys, borrowed, received or expended by them, 
or to derogate from any power now vested in the Minister 
of Marine and Fisheries or the Minister of Public Works, 
with respect to the said harbour.
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No. 126] [1883ES S Kj ILj ®

An Act lo make further provision respecting the Régu
lation and Collection ol Tolls on Government Timber 
Slides and other Works constructed to facilitate the 
transmission of Timber, Lumber and Saw-logs.

WHEREAS it is necessary to make more ample provision 
respecting the regulation of tolls imposed for the use 

of slides and other works under the control of the Govern
ment of Canada, and used for the purpose of facilitating the 

6 transmission of timber and lumber down rivers and streams, 
and also respecting the collection of such tolls, and the im
position and enforcement of penalties under the law or any 
regulation made thereunder ; Therefore Her Majesty, by and 
with the advice and consent of the Senate and House of 

10 Commons of Canada, enacts as follows :—

1. In this Act, the term “Works” means and includes the 
slides, booms, dams, bulkheads, and other works and improve
ments for facilitating the transmission of timber and lumber 
down any river or stream, which are under the control of 

15 the Government of Canada ; and the term “ Collector of tolls 
and dues,” means and includes every officer authorized by 
competent authority to receive any tolls, dues, or charges 
whatsoever, payable by any person using or taking advan
tage of any works to which this Act applies.

20 2. All works to which this Act applies shall, as respects
the construction, repair, maintenance and management 
thereof, be under the control of the Department of Public 
Works, and as respects the collection of tolls and dues on 
any timber, lumber or saw-logs passing through or using 

25 the said works, the same shall be under the control of the 
Department of Inland Revenue.

3. In addition to the powers now in him vested by law in 
that behalf, the Governor in Council may, from time to time 
make, revoke, alter or amend regulations as respects matters 

80 relating to such works as aforesaid, and not specially provided 
for by this or any other Act, and for fixing the rates of toll, 
and the dues to be charged for the use of any such works, 
or of any series of such works (the rates in such latter case 
to be denominated through rates) and providing for the man- 

86 ner in which such tolls and dues shall be ascertained and 
collected, and also for imposing fines and penalties for any 
infraction of such regulations, not exceeding in any one case 
five hundred dollars ; and such fines and penalties shall be

Preamble.
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recoverable in such manner as shall be stated in the regula
tions imposing the same.

2. And the Governor in Council may make regulations 
authorizing a collector of tolls and dues on any works, in 
any case or class of cases to be specified in the regulation, to 5 
require any assertion of fact or any statement in relation to 
any matter to which this Act or any regulation made under 
it relates, to be verified by the oath of the person making 
such assertion of fact or statement ; and the oath so autho
rized may be administered by any Judge or Clerk ot any jp 
County or Circuit Court, or any Justice of the Peace or any 
Commissioner for taking affidavits for use in any Court in 
Canada, or by the collector of tolls and dues.

4. All tolls and dues chargeable for the transmission of 
timber, lumber or saw-logs through or over any works shall yg 
be a first charge or lien on all or any part of such timber, 
lumber or saw-logs (each part being liable for the whole), and 
the same shall be liable for the payment of the tolls and dues 
thereon, so long as, and wheresoever, the said timber, or any 
part of it, may be found, whether it be, or be not, converted 20 
into deals or boards ; and all officers or agents employed in the 
collection of such tolls and dues, and all persons acting under 
the authority of such officers or agents may follow all such 
timber and may seize and detain the same wherever it be 
found, until the dues thereon are paid or secured as provided 25 
by this Act or by any regulation made thereunder ; and no 
transfer, assignment, sale, mortgage or delivery to another 
party, or change of owner, shall affect the claim or lien of 
the Crown on any timber, lumber or saw-logs, or sawn 
lumber, in respect of which, or of the timber, lumber or 30 
saw-logs out of which such sawn lumber was manufac
tured, any tolls or dues for the use of any works remain 
due and unpaid, saving always the right of the innocent 
holder to any remedy which he may have at law against 
the person from whom he received such timber, lumber or 35 
saw-logs, or the product thereof : Provided always, that no 
part of any such timber, lumber, saw-logs, or the product 
thereof, when bond fide sold, assigned, or transferred, shall 
be liable for more than double the tolls or dues accrued, in 
proportion to the amount chargeable upon the whole, upon 40 
such timber, lumber or saw-logs, or upon the timber, 
lumber or saw-logs from which the product was manufa> 
tured, in addition to the costs, if any, incurred in connection 
therewith,

2. And if any timber, lumber or saw-logs, in respect of 45 
which tolls or dues are chargeable, have been converted 
into sawn lumber and placed in any yard or piling ground 
with other sawn lumber, in such way that its identity 
cannot be ascertained, then, and in that case, all the sawn 
lumber in such yard or piling ground shall be deemed to be &0 
the product of timber, lumber or saw-logs which have 
passed over or through works to which this Act applies, 
and shall be liable for all tolls and dues with which the 
timber, lumber or saw-logs, the product of which has been 
so placed with other sawn lumber in such yard or piling 55 
ground, are chargeable.
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5. If any timber, lumber or saw-logs, or product thereof, Sale if tolls 
so seized and detained for non-payment of tolls, dues, penal- *“fp,^jSar* 
ties and expenses remain more than thirty days in the cus
tody ot the collector or person appointed to guard the same,

5 without the tolls, dues, penalties and expenses being paid, 
then the Minister of Inland Revenue may order a sale of the 
said timber, lumber or saw-logs, or product thereof, to be 
made after such notice as he may deem sufficient; and the 
balance of the proceeds of such sale, after retaining the 

10 amount of tolls, dues, penalties and costs incurred, shall be 
paid to the owner or claimant of such timber, lumber or saw- 
logs, or product thereof ; and should there not be sufficient 
realized from such sale to defray such tolls, dues, penalties 
and expenses, the amount remaining unpaid may be recov- 

16 ered, with costs, in any Court having civil jurisdiction to the 
amount, by the collector of tolls and dues in his own name, 
or in the name of Her Majesty; Provided always that the Proviso: coi- 
whole amount of tolls and penalties may be recovered in ^?‘ion by 
like manner with costs from the owner or party in posses- °

20 sion of such timber, lumber or saw-logs, or product thereof, 
by the collector of tolls and dues, should he, by permission 
of the Minister of Inland Revenue, choose that method of 
collection : Provided also, that all pecuniary penalties im- Proviso : or 
posed by any regulation made by the Governor in Council works^ct'0 

25 under this Act may be recoveied by the collector of tolls 
and dues, if he sees fit, by summary proceedings before any 
justice of the peace under the sixty-first section of the “Act 
respecting the Public Works of Canada," which applies to 
the works herein referred to.

80 6. Any officer or person seizing timber, lumber or saw- Officer may
logs, or any product thereof, in the dicharge of his duty under ^Vnee 
this Act may, in the name of the Crown, call in any assist
ance necessary for securing and protecting the property so 
seized ; and if any person under any pretence, either by 

36 assault, force or violence, or by threat of assault, force or vio
lence, in any way resists or obstructs any officer or person 
acting in his aid in the discharge of his duty under this 
Act, such person being convicted shall be adjudged guilty 
of felony, and shall be punishable accordingly.

40 7. It shall be the duty of collectors of Customs, officers other officerg
of canals, and all other Government officers, when requested bassist when 
so to do, to co-operate with the collector of tolls and dues ca e upo11, 
and his assistants, with the view of preventing the trans
port of timber, lumber and saw-logs and the products there- 

45 of, till the charges thereon are secured.

8. All managers and officers of railways, on being Returns to be 
requested by the collector of tolls and dues, shall render a ™a'lec^y errai1' 
correct account of all timber, lumber and saw-logs being wa> ° cers' 
forwarded by their respective railways, stating kinds and 

50 quantities, and specifying the owners thereof or by whom 
sent ; and should any of such managers or officers refuse or 
neglect to give the required information, the collector of 
tolls and dues or person acting for him may, if he have 
reasonable cause to believe that the tolls and dues thereon
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have not been paid, seize and detain such timber, lumber or 
saw-logs together with the cars employed in removing 
them, and such cars and timber, lumber or saw-logs shall 
be forfeited to Her Majesty, unless it shall be proved that 
the tolls and dues on such timber, lumber or saw-logs have 5 
been paid, or that the timber, lumber or saw-logs are not 
liable for any such tolls or dues ; and the Minister of Inland 
Revenue may order the same, when so forfeited, to be sold 
at his discretion ; and ihe managers and officers of railways 
so refusing or neglecting to give the information above 10 
required, or giving false information, shall be personally 
liable for such fines and penalties as may be imposed by 
regulations.

9. If any person, whether pretending to be the owner or 
not, either secretly or openly, and whether with or without 15 
force or violence, takes or carries away, or causes to be taken
or carried away without the permission of the officer or 
person who seized the same, or of some competent author
ity, any timber, lumber or saw-logs, or product thereof, 
seized and detained under this Act before the same 20 
have bçen declared by competent authority to have been 
seized without due cause, such person shall be deemed to 
have stolen such timber, lumber or saw-logs, or product 
thereof, and to be guilty of felony, and shall be pun
ishable accordingly. 25

10. And when any timber, lumber or saw-logs, or 
products thereof, are seized for non-payment of tolls or 
dues, or any prosecution is brought for tolls or dues 
and penalties under this Act, and any question arises 
whether the tolls or dues have been paid on such timber, 30 
lumber or saw-logs or product thereof, or whether the 
same are liable to tolls or dues for having used the 
works in respect of which the same are charged, the 
burden of proving payment or that 'the works were not 
used, shall lie on the owner or claimant of such timber, 86 
lumber or saw-logs, or product thereof, and not on the officer 
seizing the same, or the party bringing such prosecution.

11. It shall be lawful for the collector of tolls and dues, 
with the sanction of the Minister of Inland Revenue, to 
release from seizure any timber, lumber or saw-logs, or 40 
product thereof, seized under this Act, and to deliver the 
same to the alleged owner, on receiving security by bond 
with two good and sufficient sureties, satisfactory to him,
to pay double the amount claimed as chargeable in 
respect of such timber, lumber or saw-logs, or pro- 45 
duct thereof; and such bond shall be taken in the 
name of Her Majesty ; and if such seizure is maintained by 
competent authority, the amount actually due, with interest 
and costs, shall be paid forthwith to the proper officer, other
wise the penalty of such bond shall be enforced and 60 
recovered.
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No. 127. BILL. [1883.

An Act further to amend the Consolidated Railway 
Act, 1879, and to declare certain lines of Railway to 
be works for the general advantage of Canada.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

1. The sections substituted by this Act as and for sections 
5 forty-eight and forty-nine of The Consolidated Railway Act, 

1879, and section fifty-nine of the said Consolidated Railway 
Act, shall apply to every railway and railway company sub
ject to the legislative authority of the Parliament of Canada.

2. In amendment of a clerical error in the eighth sub- 
10 section of section eight of The Consolidated Railway Act, 

1879, the word “or ” which follows the word “ plan ” in the 
first line of the said sub-section, is hereby struck out and the 
word “ and ” is substituted therefor.

(2.) The said section eight is hereby amended by adding 
15 thereto the following sub-section :—

“ 15. The vrords 1 map or plan,’ in this eighth section, or 
wherever they occur, in this Act, and such construction not 
inconsistent therewith, shall be taken to mean a ‘ ground 
plan and a profile’ of the lands and property taken or in- 

20 tended to be taken.” and—

(3.) Section nine of the said Act is hereby amended, by sub
stituting the words “ six hundred and fifty yards in length by 
one hundred in breadth ” for the words “ two hundred and 
“ fifty yards in length by one hundred and fifty yards in 

25 “ breadth,” in the seventh and eighth lines of the said section 
nine, and inserting immediately therealter the words, “ except 
“ for town and city stations, depots or terminal stations, or for 
“protection against snow drifts (in which cases such greater 
“ quantity of land or land covered with water may be taken, 

80 “ as may be approved of by the Gfovernor in Council.)”

3. For the avoidance of doubts, the words “ working ex
penditure, ” in the thirtieth section of the said The Consoli
dated Railway, Act, 1879, are hereby declared to mean and 
include all expenses of maintenance of the railway, and of 

85 the stations, buildings, -works and conveniences belonging 
thereto, and of the rolling and other stock and moveable 
plant used in the working thereof, and also all such tolls, 
rents or annual sums as may be paid in respect of property 
leased to or held by the company, or in respect of the hire of 
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engines-carriages or waggons let to the company; also all rent 
charges or interest on the purchase money of lands belonging 
to the company, purchased trat not paid for, or not fully paid 
for ; and also all expenses of or incidental to working the 
railway, and the traffic thereon, including stores and con- 5 
sumable articles ; also rates, taxes, insurance and compensa
tion for accidents or losses ; also all salaries and wages of 
persons employed in and about the .working of the railway 
and traffic ; and all office and management expenses includ
ing directors’ fees, agency, legal and other like expenses ; 10 
and generally all such charges, if any, not above otherwise 
specified, as in all cases of English railway companies are 
usually carried to the debit of revenue, as distinguished 
from capital account.

4. Sections forty-eight and forty-nine of The Consolidated 15 
Railway Act, 1879, are hereby repealed and the following 
sections are substituted therefor :—

“ -48. In any case where any portion of a railway is con
structed, or authorized or proposed to be constructed, upon or 
along, or across any turnpike road, street or other public high- 20 
way, on the level, the Railway Company, before constructing 
or using the same, or in the case of railways already 
constructed," within such time as the Railway Committee 
shall direct, shall submit a plan and profile of such portion 
of railway, for the approval of the Railway Committee, and 25 
the Railway Committee, if it appears to them necessary for 
the public safety, may, from time to time, with the sanction 
of the Governor in Council, authorize and require the Com
pany to whom such railway belongs, within such time as 
the said Committee directs, to carry such road, street or high- 80 
way either over or under the said railway, by means of a 
bridge or arch, instead of crossing the same on the level, 
or to execute such other works as under the circumstances 
of the case appear to the said Committee the best adapted 
for removing or diminishing the danger arising from the 35 
then position of the railway, or to protect such road, street 
or highway by a watchman, or by a watchman and gates 
or other protection ; and all the provisions of law at any 
such time applicable to the taking of land by railway com
panies and its valuation and conveyance to them, and to 40 
the compensation therefor, shall apply to the case of any land 
rt quired for the proper carrying out of the requirements of 
the Railway Committee. For each and every day after the 
expiration of the date for the completion of the works fixed 
by the Railway Committee, during which the works remain 45 
uncompleted, the company shall forfeit and pay to Her 
Majesty, a penalty of fifty dollars to be recovered by inform
ation, with costs of suit, in the Exchequer Court of Canada 
by the Attorney-Gfeneral of Canada on behalf of Her 
Majesty.” 50

“ 49. Whenever that portion of any railway which crosses 
or is constructed upon or along any turnpike road, street <-r 
other public highway on the level. out of repair, the chief 

. officer of the municipality, or o+’ . local division, having 
jurisdiction over such highway, may serve a notice upon 55
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the company in the usual manner, requiring the repair to 
be forthwith made ; and if the company do not forthwith 
make the same, such officer may transmit a copy of the 
notice so served to the Secretary of the Railway Committee ; 
and thereupon it shall be the duty of the Committee with all 

5 possible despatch, to appoint a day for an examination into 
the matter ; and the Committee shall by mail give notice to 
such chief officer, and to the company, of the day so fixed ; 
and upon the day so named the said portion of the railway ,by
shall be examined by an engineer appointed by the Railway Engineer'6 8 

10 Committee ; and any certificate under his hand shall be whose «port 
final on the subject so in dispute between the parties ; and cius ve! c°n". 
if the said engineer determines that any^repairs are required, 
he shall specify the nature thereof in his certificate, and 
direct the company to make the same ; and the company 
shall thereupon, with all possible despatch, comply with the 

15 requirement of such certificate ; and in case of default the Provision in 
proper authority in the municipality or other local division, lectbv c<Tto 
within whose jurisdiction the said portion of the railway is perform work 
situate, may make such repairs, and may recover all costs, relulred- 
expenses and outlays in the premises, by action against the 

20 company in any Court of competent jurisdiction, as money
paid fo the Company’s use: Provided always, that neither Co6'
this section nor any proceeding had thereunder shall at all not'nffected. 
affect any liability otherwise attaching to such company in 
the premises.

5. The third section of the Act passed in,J forty-fourth Section 3 of 
year of Her Majesty’s reign, chaptered t wenty-four, and amended.24’ 

25 intituled : “ An Act to amend the Consolidated B.ai1v)ay Act'’ 
is hereby amended by inserting the following subsection 
at the end thereof :—

“ (c ) And every such Railway Company shall be liable Hub-section
30 to a penalty not exceeding fifty dollars per day, for every tyfo^ne^iect"

day of wilful neglect, omission or refusal, to obey the pro
visions aforesaid.”

<». Whereas, it is in and by “ The British North America imperial Act
35 Act, 1867,” among other things in effect enacted, that the (b*. N.A.’Âetj

exclusive legislative authority of the Parliament of Canada cited, 
extends to such local works and undertakings as, although 
wholly situate within a Province, are before or after their 
execution declared by the Parliament of Canada to be Tor 

40 the general advantage of Canada, or for the advantage of 
two or more Provinces ; and whereas, not only the main 
lines of The Intercolonial Railway, The Grand Trunk Rail
way, The North Shore Railway, The Northern Railway,
The Hamilton and North-Western Railv\ray, The Canada 

45 Southern Railway, The Great Western Railway, The 
Credit Valley Railway, The Ontario and Quebec Rail
way, and The Canadian Pacific Railway, but also all 
branch lines or railways connecting with or crossing them or 
any of them, are works, and each of them is a work, for the 

50 general advantage of Canada ; and whereas, for the better 
and more uniform government of all such works, and for the 
greater safety, convenience and advantage of the public, it
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is desirable that Parliament should so declare : Therefore, it 
Certain Rail- is hereby declared, that the said lines of railway, namely :

• ways deciar- The Intercolonial Railway, The Grand Trunk Railway, The 
works for the North Shore Railway, The Northern Railway, The Hamilton 
general ad- and North-Western Railway, The Canada Southern Railway, 5 
Canada. °f The Great Westent Railway, The Credit Valley Railway, 

The Ontario and Quebec Railway, and The Canadian 
Pacific Railway, are works for the general advantage of 
Canada, and each and every branch line or railway connect
ing with or crossing the said lines of railway, or any one of 10 
them, is a work for the general advantage, of Canada.

Acts 2. Nothing in this section contained shall be construed as
remain valid, rendering inoperative the provisions of any Act of a Local 

Legislature heretofore passed, authorizing the construction 
But the Rail- and running of any such railway or branch line, but here- 15 
way lobe after the same shall be subject to the legislative authority of 
Parliament the Parliament of Canada.
hereafter.
Certain sec- 7. Whereas, it is desirable to collect Railway statistics, 
c!°9 to°appiy ’ therefore sections twenty-nine to thirty four both inclusive 
to ail Rail- and fifty-five to fifty-eight, both inclusive, of the said “ Con- 20 
ways. solidated Railway Act, 1879,” shall apply to all railway

companies operating lines of railway in Canada, whether 
otherwise within the legislative authority of the Parliament 
of Canada or not.
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8. The nineteenth sub-section of the ninth section of the 25 
said Act is hereby repealed, and the following is substituted 
therefor :—

“ 19. If by an award of arbitrators made under this Act, 
the sum awarded exceeds the sum offered by the com
pany, the costs of the arbitration shall be borne by the com- 30- 
pany ; but if otherwise, they shall be borne by the opposite 
party, and be deducted from the compensation ; and in 
either case the amount of such costs, if not agreed upon, 
may be taxed by the Judge.”

9. The twentieth sectionof the said Act is hereby amended, 35 
by adding to the first subsection thereof, at the end of the said 
subsection, the following words : “ But nothing herein 
contained shall prevent the Directors from making more 
than one call by one resolution of the Board,—the intervals 
between such calls, the notices of each call, and the other 40 
provisions of this . Act and of the special Act (if any) being 
duly observed.”

ÏO. Section sixty of the said Act is hereby amended by 
adding at the end of the first subsection of the said section, 
after the word “proxy,” the words “ and also to the approval 45 
of the Governor in Council.” And also by the addition ot the 
following provisions, a, b, c and d :—

{a ) Provided, that before such approval shall be given, 
notice of the application therefor shall be published in the 
Canada Gazelle for at least two months prior to the time 50
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%
therein named for the making of such application, and such approval of 
notice shall state a time and place when the application 
shall be made, and that all parties interested may then and 
there appear and be_heard on such application :

5 (b.) That the like approval, applied for in like manner, Ai|Ho^l re-
shall be necessary in order to the validity of any purchase or purchase of
lease of any railway or portion of railway : . railway or 

part thereof.

(r.) That unless specially authorized so to do, it shall not be ,A1snt"j:iinnTe*t’ 
lawful for any railway company, either directly or indirectly, stock, &c., of 

01 to apply any of its funds to the acquisition of any shares, 0!h,,.r c m' 
bonds or other securities issued by another railway company, ! 'm ’’ 
nor of any interest in such shares, bonds or other securities :

(d.) That every Director of a railway company who know- Penally on 
ingly permits any of such company’s funds to be applied in Tcun'- 

15 contravention of the provisions of the next preceding pro- traven i„n 0f 
vision, shall be liable to a penalty of one thousand, 
dollars for each contravention, which penalty may be sued ; 
for and recovered on information filed in the name of the 
Minister of Justice of Canada, and one-half of the said 

20 penalty when recovered shall belong to the Crown, and
one-half thereof to the informer ; and the acquisition of each Acquisition 
share, bond or other security, or interest therein, as aforesaid, tnb*Cse 'aiate 
shall be deemed a separate contravention of the provisions vffeuce. 
aforesaid, /

25 11. The second sub-section of section sixty of the said Sub-section 2
Act is hereby repealed, and the following sub-section is sub- reneabXnew 
stituted therefor :— substituted.

2. Every railway company shall, according to its power, Railway com- 
afford all reasonable facilities for the receiving, and forward- f0arjPrseas,mi- 

30 ing and delivery of traffic upon and from the several rail- bie facilities 
ways belonging to or worked by such company, and for the f°,''Yard- 
return ot carriages, trucks and other vehicles ; and no such return of car- 
company shall make or give any undue or unreasonable pre- rili*?es' wRh- 
ference or advantage to or in favor of any particular person eacePor favor. 

35 or company or any particular description of traffic in any 
respect whatever, nor shall any such company subject any 
particular person or any particular description of traffic to 
any undue or unreasonable prejudice or disadvantage in any 
respect whatsoever. And any rail-way company having or Ag t0 com„

40 working railways which form part of a continuous line or pmies whose 
railway, or which intersect any other railway, or which p^ofa ‘"o™ 
have the terminal station or wharf of the one near the ter- tinuous lice, 
minai station or wharf of the other, shall afford all due and 
reasonable facilities for receiving and forwarding all the 

45 traffic arriving by one of such railways by the other, with
out any unreasonable delay, and without any such prefer
ence or advantage or precedence or disadvantage as afore
said, and so that no obstruction may be offered to any person 
desirous of using such railways as a continuous line of com- 

50 munication, and so that all reasonable accommodation may 
by means of the railways of the several companies be at all 
times afforded to the public in that behalf ; and any agree- 
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meut made between any two or more railway companies 
contrary to the foregoing provisions shall be unlawful, 
null and void.

S 2. If at any time any railway or any section of any rail
way be sold under the provisions of any deed of mortgage 5 
thereof, or at the instance of the holders of any mortgage,bonds 
or debentures, for the payment of which any charges has been 
created thereon, or under any lawful proceeding, and be 
purchased by any person or corporation not having any 
corporate powers authorizing the holding and operating 10 
thereof by such purchase, the purchaser thereof shall trans
mit to the Minister of Railways and Canals, within ten days 
from the date of such purchase, a notice in writing stating 
the fact that such purchase has been made, describing the 
termini and line of route of the railway purchased, and 15 
specifying the charter under which the same had been con
structed and operated, including a copy of any writing pre
liminary to a conveyance of such railway which has been 
made as evidence of such sale ; and immediately upon the 
execution of any deed of conveyance of such railway the 20 
purchaser shall also transmit to the Minister of Railways 
and Canals a duplicate or an authenticated 'copy of such 
deed, and shall furnish to the Minister, on request, any further 
details or information that he may require.

S4.^Until the purchaser shall have given notice to the 25 
Minister in manner and form as provided by the last pre
ceding section, it shall not be lawful for the purchaser to 
run or operate the railway so purchased, or to take, exact or 
receive any tolls whatever in respect of any traffic carried 
thereon ; but after the said conditions have been complied 30 
with, the purchaser may continue until the end of the then 
next session of the Parliament of Canada to operate such rail
way and to take and receive such tolls thereon as the railway 
company previously owning and operating the same was 
authorized to take, and shall be subject, in so far as they can 85 
be made applicable, to the terms and conditions of the 
charter of the said company, until he shall have received 
a letter of license from the Minister of Railways and Canals, 
which letter the Minister is hereby authorized to grant, 
defining the terms and conditions on which such railway 40 
shall be run by such purchaser during the said period.

M4. It shall be the duty of such purchaser to apply to the 
Parliament of Canada at the next following session thereof 
after the purchase of such railway, for an Act of incorpora
tion or other legislative authority, to hold, operate and run 45 
such railway, and if such application be made to the said 
Parliament and be unsuccessful, it shall be in the discretion 
of the Minister of Railways and Canals to extend the license 
to run such railway until the end of the then next following 
session of Parliament and no longer. And if during such 50 
extended period the purchaser does not obtain such Act of 
incorporation or other legislative authority, such railway 
shall be closed or otherwise dealt with by the Minister of 
Railways and Canals, as shall be determined by the Railway 
Committee of the Privy Council. 65
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[1883.No.128.] BILL.
An Act for granting to Her Majesty eertain sums of 

money required for defraying certain expenses of 
the public service, for the financial years ending 
respectively the 30th June, 1883, and the 30th June,
1884, and for other purposes relating to the public 
service.

Most Gracious Sovereign,

WHEREAS it appears by Messages from His Excellency Preamble.
the Eight Honorable Sir John Douglas Sutherland 

Campbell, commonly called the Marquis of Lome, Governor 
General of the Dominion of Canada, and the estimates 

5 accompanying the same, that the sums hereinafter mentioned 
are required to defray certain expenses of the public service 
of the Dominion not otherwise provided for, for the financial 
years ending respectively the thirtieth day of June, one 
thousand eight hundred and eighty-three, and the thirtieth 

10 day of June, one thousand eight hundred and eighty-four, 
and for other purposes connected with the public service ;
May it therefore please Your Majesty that it maybe enacted, 
and be it enacted by the Queen’s Most Excellent Majesty, by 
and with the advice and consent of the Senate and House of 

15 Commons of Canada, that :—

1. From and out of the Consolidated Revenue Fund °f f0llr“8|r,a^te<1 
Canada, there shall and may be paid and applied a sum not $£169,681.61. 
exceeding in the whole three million, one hundred and 
sixty-nine thousand, five hundred and ninety-one dollars and 

20 sixty-one cents, towards defraying the several charges and 
expenses of the public service of the Dominion from the first 
day of July, in the year of Our Lord one thousand eight 
hundred and eighty-two, to the thirtieth day of June, in the 
year of Our Lord one thousand eight hundred and eighty- 

25 three, not otherwise provided for, and sO forth in Schedule 
A to this Act, and also for the other purposes in the said 
Schedule mentioned.

Î2. From and out of the Consolidated Revenue Fund of Sum granted 
Canada, there shall and may be paid and applied a sum not çgVfsme 15 

30 exceeding in the whole thirty-one million, one hundred and 
eighty-one thousand, eight hundred and thirty-six dollars 
and fifteen cents, towards defraying the several charges 
and expenses of the public service of the Dominion, from 
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the first day of July, in the year of Our Lord one thousand 
eight hundred and eighty-three, to the thirtieth day of June, 
in the year of Our Lord one thousand eight hundred and 
eighty-four, not otherwise provided for, and set forth in 
Schedule B to this Act, and for other purposes in the said 5 
Schedule mentioned.

reLd”red.tobe ®- A detailed account of the sums expended under the 
authority of this Act, shall be laid before the House of Com
mons of Canada during the first fifteen days of the then next 
Session of Parliament. 10

Mtèfcertain ^'a<^ whereas there remained on the thirty-first day of
loans auiho-| December last, unborrowed and negotiable of the loans 
nvscdbUt not authorized by Parliament for the several works hereinafter 

mentioned, and for general purposes, the sums opposite to 
each, respectively, that is to say :— 15

For Intercolonial Railway...................................$2,433,333 33
For opening communication and administration 

of the Government in the North-West
Territories.......................   1,460,000 00

For improvement of the River St. Lawrence.... 1,780,000 00 20
do do Quebec Harbour........ 1,575.000 00

For the Quebec Graving Dock........................... 500,000 00
For the Pacific Railway and Canadian Canals.. 4,806,666 66 
For general purposes, balance

30th June, 1882...................... $15,818,605 71
For Savings Banks withdrawals

to 31st December, 1882.......... • 3,957,859 66
For Dominion Stock redeemed to

31st December, 1882............... 4,686,076 35
For sterling bonds redeemed to

31st December, 1882........  818,573 33
For sterling bonds due to 1st 

July, 1883................................. 675,006 67

-o

30

25,956,121 T2
Deduct—Savings Banks Deposits

to 31st December, 1882......... 6,279,678 15
35

-19,676,443 57

$32,291,443 56

Snch loans Therefore it is declared and enacted, that the Governor in 
îroi«r*MV. Council may authorize the raising of the several sums above 40 
e. c. as Hincn’d-. mentioned, as they may b ' required for the purposes af'orc- 
udby 3s v., sapp respectively, under the provisions of the Act passed in 

the thirty-fifth year of Her Majesty’s reign, intituled “ An Act 
respecting the Public Debt, and the raising of Loans authorized
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by Parliament,” as amended by the Act passed in the thirty- 
eighth year of Her Majesty’s reign, intituled “ An Act to 
amend the Act respecting the Public Debt, and the raising of 
Loans authorized by Parliament ; ” and the" sums so raised 

5 shall form part of the Consolidated Revenue Fund of Canada, o/aumTao0 
out of which like sums shall be applicable to the several pur- raised- 
poses aforesaid, under the Acts and provisions thereunto 
relating respectively.

SCHEDULE A.
Sums granted to Her Majesty by this Act for the Financial Year 

ending 30th .Tune, 1883, and the purposes for which they are 
granted.

SERVICE. Amount.

CIVIL GOVERNMENT. $ cts.

Total.

$ cts.
Department of the Secretary of State —To provide for the 

statutory increase to tlie salaries of two clerks, from 1st
April, 1883............................ ...................................................

Customs Department.—To provide for increase of salary for 
the month of June, 1882, of the Chief Clerk in Statis
tical Branch, promoted from 1st Class.................................

Department of the Interior.—To provide for the increase of 
salary from ÿ 1,800 to $2,200 per annum, of one Chief 
Clerk, A. M. Burgess, from 1st January to 30th June,
1883.............................................................................................

To provide for the salary of one 1st Class Clerk, J. R Hall,
at $1,800, from 1st January to 30th June, 1883..............

To provide for the salary of one 2nd Class, J. Pope, from
1st July, 1882, to 30th June, 1883........................................

To provide for the arrears of salary due one 2nd Class
Clerk, J. Pope, for the month of June, 1882....................

To provide for the salary of one 2nd Class Clerk, B. Wallis, 
from 1st June, 1882, to 30th June, 1883, at $1,100 per
annum................................ .......................................................

To provide for the salary of one 2nd Class Clerk, L. C. 
Pereira, from 1st January to 30th June, 1883, at $1,100
per annum.................................................................................

To provide for the salary of one 2nd Class Clerk, A. Chis
holm, from 26th December, 1882, to 30th June, 1883, at
$1,100 per annum.....................................................................

To provide for the salary of one 2nd Class Cleik, A. Grig
nard, from 1st December, 1882, to 30th June, 1883, at
$1,100 per annum. .................................................................

To provide for the increase of salary of one 3rd Class 
Clerk, J. S. Brough, from $700 to $1,000, from 1st Jan
uary to 30th June, 1883..........................................................

To provide for the salary of two 3rd Class Clerks, J. S. 
Brough and R. M. Bonfdlow, from 1st June, 1882, to
30th June, 1883, at $700 per annum................................

To provide for the increase of salary of one 3rd Class Clerk,
R. M. Bonfeilow, from $700 to $050, from 1st January 
to 30th J une, 1883...................................................................

Carried forward

25 00

16 67

200 00 

900 00 

1,200 00 

8 33

1,191 66 

550 00 

567 74 

641 66

150 00 

1,516 66

7,
125 00 

051 05 41 67
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SCHEDULE A—Continued.

SERVICE.

Brought forward............................ 7,051 05

CIVIL GOVERN MEN T—Concluded.

Department of the Interior.— Concluded.
To provide for the salary ot one 3rd Class Clerk, L. G. 

Brooke, from 1st June, 1882, to 30th June, 1883, at $750
per annum...........................................................................

To provide for the increase of salary of one 3rd Class Clerk, 
B. Billings, from $700 to $900 per annum, from 1st
January to 30th June, 1883................................................

To provide for the increase of salary of one 3rd Class Clerk, 
H. Sherwood, from $700 to $800 per annum, from 1st
January to 30th June, 1883 .............................................

To provide for the increase of salary of one 3rd Class Clerk, 
R. Rauscher, from $700 to $850 per annum, from 1st
January to 30th June, 1883..............................................

To provide for the salary of one 3rd Class Clerk, G. V.
Ardouin, from 1st January to 30tli June, 1883.............

To provide for the salaries of two 3rd Class Clerks, from
1st March to 30th June, 1883, at $400 per annum.........

To provide for the salaries of three 3rd Class Clerks, from
1st March to 30th June, 1883, at $600 per annum.........

To provide for the salaries of four 3rd Class Clerks, from
1st March to 30th June, 1883, at $750 per annum...........

To provide for the salary of one 3rd Class Clerk, F. Loyer, 
from 1st June, 1882, to 30th June, 1883, at $400 per 
annum............................................................ .....................

Amount.

812 60

100 00

50 00

75 00 

325 00 

266 66

600 00

1,000 00

433 33

Post Office Department.—To provide for the increase of 
salary from $1,600 to $1,800, for the month of June, 
1882, consequent on the promotion of one 1st Class
Clerk, S. Smith, to the next higher grade.....................

Difference between the salary paid Mr. C. 0. Doucet, for 
year ending 30th June, 1883, namely, $520, and the 
salary which he was entitled to, and which should have 
been paid to him for the said period................................

Department ef Indian Affairs.—To provide for the salary 
of a Surveyor, from 1st February to 30th June, 1883, at
$1,600 per annum.................................................................

Marine and Fisheries Department.—To provide for the in
crease of salary to one 1st Class Clerk, XV. P Audv:son,
frpm 15th to 30th June, 1882...........................................

To provide for the increase of salary to one 1st Class Clerk,
F. Gourdeau, from 15th to 30th June, 1882...................

To provide balance of salary for Private Secretary, to 30th 
June, 1883....................... .................................... -..............

25 00

167 60

16 67 

2 (8 

225 GO

Department of Inland Revenue.—To pay E. Chateauvert, for perform
ing duties of Mr. Doyon, during the latter’s illness...........................

Department of Agriculture.—For allowance for Secretary of the De
partment for performing, from March, 1882, the duties of Deputy- 
Head, absent through illness, as provided in Section 11, Canada
Civil Service Act, 1882-..........................................................................

Office of the Auditor-General.—To cover additional amount required foi
contingencies ...................................................................................... ....

To provide for contingent expenditure of the High Commissioner of 
Canada in England.............................................................................

16,021 11

Carried forward.............................................................................. 16,021 11

Total.

$ ots. 
41 67

$ eta.

10,713 54

192 50

666 66

243 75

538 00

875 00 

750 00 

2,000 00
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SCHEDULE A.—Continued.

SERVICE.

Brought forward....................

ADMINISTRATION OF JUSTICE.

Amount.

$ cts.

Total.

$ cts. 
16,021 11

To pay to the widow of the late Judge McKenzie the amount paid by 
her husband to Judge Boyd, for performing his duties while he was
unable to attend ( o the same.................................................................

To supplement vote for contingencies of the Supreme Court of Canada
by the amount paid for books purchased from Mr. George Duval.....

To pay S. Richards for holding certain assizes in Ontario.......................
To provide for the payment of expenses incurred in the case of Russell vs. 

Woodward before the Judicial Committee of the Privy Council of 
the United Kingdom on appeal from the Supreme Court of New 
Brunswick (revote, $5,500).....................................................................

834 00

820 00 
461 50

8,500 00
10,615 50

PENITENTIARIES.

For expenditure incurred in jail extension, and for the accommodation 
of penitentiary convicts in Prince Edward Island, from 1st July, 
1873, to 31st December, 1879................................................................. 4,075 20

LEGISLATION.

House of Commons.—To meet additional expenses of wit
nesses, shorthand reporters, &c....................................... 1,000 00

To pay extra writers employed in the office of the Clerk of
the Crown in Chancery.................................................... 2,000 00

To recoup expenditure made since 1st July in completing
Debates of last Session.................................................... 4,964 75

Additional amount required in connection with Debates of
the present Session............................................................ 5,0C0 00

---------------- 12,964 75
Library.—To purchase 30 copies of the 11 Laws and Amend

ments thereto relating to Building Societies, Loan 
Companies. Joint Stock Companies, Banks and Bank
ing and other laws appertaining to Monetary Institu
tions.”...........................................................................   120 00

To purchase 30 copies of the “Dominion Annual Register
and Review ” of 1882......................................................... 90 00

To provide for the purchase of books relating to Canada
from the library of the late Dr. O’Callaghau................. 1,525 00

To pay for 40 copies of vols. 5, 6 and 7, of the Supreme
Court Reports....................... .................................... ;...... 300 00

To pay for 50 copies of 11 L’Histoire du Canada,” by F. X.
Garneau, $300; 2 copies of Suite's 11 Histoire des 
Canadiens Français,” f 64 ; 10 copies of the Débats 
de la Législature de Québec, ’ ’ $50 ; 5 copies of the
“Scot in British North America,” $10............................ 424 00

To pay Rowsell & Hutchison for law books.......................... 148 15
---------------- 2,607 15

15,571 90

128—2
Carried forward 46,283 71
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SCHEDULE A—Continued.

SERVICE.

Brought forward...............................................

IMMIGRATION.

For building temporary sheds for emergent accommodation of Immi 
grants at Point Lévis, consequent on the destruction by fire or
Immigrant Sheds in June last............................................................

For transport of Immigrants from Quebec to points west, consequent 
upon the withdrawal of the Government of the Province of Ontario
from the agreement to pay a proportion of such transport...:...........

To pay tne Winnipeg General Hospital for patients, not being residents 
of Manitoba, between the 8th April, 1880, and the 31st March, 1883. 

To provide for further expenses to 30th June, in view of the large in
crease of immigration not estimated for........................................

Amount

$ cts.

2,699 09

29,083 71 

14,387 10 

25,000 00

PENSIONS.

For payment to Mrs. Edward Duckett, the amount short paid to her late 
husband on account of superannuation.............................................

MILITIA AND DEFENCE.

To provide gold medals for the eight marksmen of the Wimbledon Team
of 1881 who competed for the Kolapore Cup in that year................

For pay and maintenance of a guard at Government House...................

RAILWAYS AND CANALS.

(Chargeable to Capital.')

Railways.

Canadian Pacific Railway—Georgian Bay Branch.............
West of Red River.................. .................. ................
Dawson Route—To pay Jas. Dick the official arbitra

tors’ award................................................. .............
To pay Jos. Whitehead, Contract 15, the difference

between cost of work and contract prices.............
To pay Messrs. Purcell & Co. for rolling stock trans

ferred to Government under the terms of their con
tract..........................................................................

Intercolonial Railway—Increased accommodation at St.
John.................................................................................

Halifax Extension-............................................  ........
Construction Account (old)—To pay Intercolonial

Railway Commission, staff and other expenses.....
To refund to Mr. H. G. C. Ketchum amount of an 

over-charge for the conveyance of rails, &c., in 
1866, '67, ’68, over what is now a portion of the
Intercolonial Railway..............................................

Land and other claims................................................
Rolling stock...............................................................

Intercolonial Railway—To pay legal expenses in the 
matter of the Western Counties Railway Company 
and the Attorney-General of Canada vs. the Windsor
and Annapolis Railway Company..............................

Rivière du Loup Branch—Repairs and improvements,
land claims, &c.........................................................

To pay claim of C. H. Mann..........................................

Carried forward........................... 757,818 71

3,000 00
4,000 00

4,423 92

86,200 00

93,400 00

37,150 00
74,000 00

20,000 00

1,637 70
10,255 00

418,000 00

589 90

2,000 00
3,162 19

757,818 71

Total.

$ cts. 
46,283 71

250 00 
2,500 00

71,169 90

1,200 00

2,750 00

121,403 61
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SCHEDULE A—Continued.

SERVICE.

_ Brought forward........................

RAILWAYS AND CANALS—Continued.

Amount.

757,818 71

(Chargeable to Capital.) 

Railways—Concluded.

Intercolonial Railway—Concluded.
To pay Mr. B. .Walsh, of Halifax, for damage to his

property ...................................................................... 525 00
Railways—General—Subsidy in addition to $30,000 al

ready granted for Railway and Highway Bridge
over Red River at Emerson....................................... 20,000 00

Additional allowance to Mr. C. Schreiber, as Chief Engi
neer of the Canadian Pacific Railway, as per Order in 
Council, dated 21st December, 1882................................ 500 00

Canals.
778,843 71

Grenville Canal—To pay award in favor of Heney, Stewart
& Co., contractors for works at Greece’s Point............. 17,370 00

Williamsburgh Canal—To pay to the owners of the titles 
of certain lands taken for the construction of the Rapide
Plat Canal.......................................................................... 1,434 59

Culbute Canal—To complete..................................................... 23,100 00
Cornwall Canal—Enlargement................................................. 15,000 00
Welland Canal—To compensate R. D. Dunn, Paymaster,

for services in connection with the enlarged canal......  1,000 00
Compensation to Mr. John Page, Chief Engineer of 

Canals, for special services as sole arbitrator upon
several claims in dispute with contractors.............. 6,000 00

To pay Mr. Page, for disbursements made by him in 
connection with the awards ..................................... 106 00

RAILWAYS AND CANALS.
63,009 59

(Chargeable to Income.)

Canals.

Welland Canal—To purchase a steam-pump...............................................

PUBLIC WORKS.

(Chargeable to Capital.)

Telegraphs.

Telegraph Lines—Manitoba and the North-West Territories—To pay 
balance due contractors, Oliver, Davidson & Co., for lines between 
Thunder Be- and Winnipeg...................................................................

Public Buildings.

Ottawa—Site for additional public building, south side of Wellington
street, Ottawa................................................................... ;..... ............••

Additional compensation to Mr. Calvert Vaux, for the plans sub 
mitted by him for the embellishment and arrangement of the 
Parliament Grounds, Ottawa.....................................................

Carried forward

Total.

$ cts. 
121,403 61

841,853 30

5,000 00

100,500 00

1,068,766 91
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SCHEDULE A—Continued.

Service. Amount. Total.

Brought forward..................................................
$ cts. $ cts. 

1,068,756 91

PUBLIC WORKS.

(Chargeable to Income.) 

Public Buildings. 

Nova Scotia.

Pictou Marine Hospital........... ................................................. 6,000 00

New Brunswick.

Sussex Post Office, Custom House, Ac................................... 4,000 00

Quebec.

Montreal Dominion Buildings.................................................. 8,100 00
Chicoutimi Marine Hospital..................................................... 1,345 35
Wharf and site for Immigrant Building, Lévis..................... 57,000 00
St. Vincent de Paul Penitentiary.........«............................... 650 00

Ontario.

Gananoqne—To purchase Customs Office, inclusive of
ground, Ac.......................................................................... 1,200 00

Kingston Military Buildings.................................................... 550 00
Hamilton Immigration Buildings............................................. 4,000 00
Sarnia Immigrant Building...................................................... 2,500 00
Sarnia Cattle Quarantine Station at Point Edward............  1,500 00

Manitoba.

Brandon—Immigration Building (west of Winnipeg)....... . 9,150 00
Winnipeg Post Office—Additions, alterations and fittings

(revote)............................................................................... 5,500 00

Prince Arthur's Lan ling. 

Immigrant Building at Prince Arthur’s Landing 6,000 00
107,495 35

Repairs, Furniplre, Heating, Ac.

Repairs, Furniture, Heating, Ac.—Additional amount re
quired...................................................................................

Heating, Public Buildings—Ottawa........................................
Gas, Public Buildings—Ottawa...............................................
Water, Public Buildings—Ottawa—To cover Arrears for 

1881-82, paid out ot appropriation for 1882-83, and for
water supplied to Department of Indian Affairs.........

New Fire Hose for protection of Public Buildings, Ottawa.
Department of Indian Affairs, Wellington Street.................
Department of the Interior, Dominion Lands Branch—Fit

tings and furniture.............................................................

10,000 00 
6,600 00 

750 00

2.830 00 
L400 00 
2,000 00

1,080 00

21,710 00 107,495 35 1,068,756 91Carried forward.
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SCHEDULE A—Continued.

SERVICE. Amount. Total.

Brought forward............................ 24,710 00

PUBLIC WORKS—Continued.

(Chargeable to Income.)

Repairs, Furniture, Heating, &c.—Concluded.

Assistant Receiver-General’s Office, Toronto—New doors
for vaults ............................................................................ 1,600 00

Heating Dominion Public Buildings—Fuel, &c , (hitherto 
paid for through the respective Departments by which
the buildings are occupied) ............................................. 11,000 00

Winnipeg Land Office.—Finishing rooms in attic, furni
ture, &c.......................................................................  2,300 00

$ eta. 
107,496 35

$ eta. 
1,068,766 91

Digby Pier...,

Harbours and Rivers. 

Hova Scotia.

Quebec.

Etang du Nord (Magdalen Islands)...
Carleton—To complete .......................
St. Alphonse de Bagotvillc.................
New Carlisle.........................................
Lake Megantic—To complete...

Cobourg .......
Owen Sound

Ontario.

British Columbia.

500 oo;

4.500 00 
*00 00

3,000 00 
4,000 00
1.500 00

784 79
2,000 00

300 00Fraser River................................................................................
Victoria Harbour—Balance due to representatives of Thos.

Spence, contractor for removal of Beaver Rock........  2,504 40

Miscellaneous.

To pay a gratuity of $250 to each of the widow's of the late 
James Meliarg and Patrick Cooney, who met with death 
accidentally, 19th February, 1882, while discharging 
iheir respective duties of engineer and fireman of the
Montreal Examining Warehouse..................................... 500 00

To pay O. Dionne, for detailed statement showing expendi
ture incurred for construction, maintenance, repairs,
&c., in connection with the Public Works of Canada, 
by the Departments of Public Works and Railways and
Canals, 1st July, 1867, to 30th June, 1882...................... 1,500 00

Surveys and Inspections—Additional amount required.......  5,000 00

Carried forward.............................................. ...

39,610 00

19,289 19

7,000 00

173,394 54 1,068,756 91
128—3
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SCHEDULE A—Continued.

SERVICE.

Brought forward.................

PUBLIC WORKg— Concluded. 

{Chargeable, to Income.')

Slides and Booms. 

Maintenance and Repairs.

Saguenay District..

Dredging.

New Dredging Plant—Additional amount required..............................

FISHERIES.

To provide for payments for extra services to offlcees of the Marine and 
Fisheries Department, and for printing and other expenses in pro
curing information and making payments in connection with the 
Act granting bounties to fishermen...................................................

SCIENTIFIC INSTITUTIONS.

Additional for Meteorological Service....................................................
To provide for expenses in connection with Magnetic Observatory at

Toronto.................................................................................................

STEAMBOAT INSPECTION.

To further provide for expenses in connection with Steamboat Inspection

LIGHTHOUSE AND COAST SERVICE.

To further provide for the payment of Cape Race Light dues..............
To pay the Montreal Harbour Commi.-sii.ners for maintenance of buoys

and beacons during season of 1882.............................. ........................
On account of expenses in connection with surveys of Lakes Superior 

and Huron............................................................................................

INDIANS.

New Brunswick.

To compensate the Rev. Mr. Bannon for services rendered to the Indians 
of Big Cove, N.B., during the two past years, 1881-82, 1882-83. ..

Manitoba and North-West.

To supplement the amounts voted for expenditure on various sub-heads 
in Manitoba and North-West......... -.................................................

Amount.

$ cts. 
173,394 54

2,000 00

700 00

1,500 00 

250 00

Total.

$ cts. 
1,068,756 91

451 25 

7, C00 00 

2,000 CO

150 00

200,000 00

NORTH-WEST MOUNTED POLICE.

Additional amount required for this service......................

Carried forward..,....................

176,094 64

3,000 00

1,750 00

2,000 00

9,451 25

200,150 00 

60,000 00

1,511,202 70
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SCHEDULE A—Continued.

SERVICE,

Brought forward,

Amount.

$ cts

MISCELLANEOUS.

To provide for the expenses incurred daring the journey of His Excel
lency the Governor General and suite to British Columbia and
return...................................................................  ...................................

To provide for expenses in connection with the International Fisheries
Exhibition.................................................................................................

T% provide for a retiring allowance to the undermentioned members of 
the Dominion Police Force :—

Superintendent O’Neill.............................................. 612 20
Sergeant-Major Connor.............................................. 601 75
Constable Kane........................................................... 542 68

do Purcell...................................     336 83
do Jones......................................................... 402 09

Gratuity to Mrs. Egan, widow of Constable Egan ............. 161 50

To pay the legal expenses inaurred in the defence of Mr. John Burgess. 
Steamboat Inspector for the District of Montreal who was tried for 
manslaughter in connection with the explosion of the boiler of the
steamer ‘-Richelieu ”..............................................................................

To provide for the payment of damages and costs in the suit of Phair es
Venning.....................................................................................................

To provide for the publication of the proceedings of the Royal Society... 
To meet payments to Extra Clerks for services rendered in preparation

of returns ordered by Parliament............................................. .............
Factory Cornmission, advance to Mr. Blakebv...........................................
To meet expenditure in connection with Fort McLeod and Kootenay

Pack Trail (revote)............. :..................................................................
To meet expenditure in connection with the Board of Civil Service

Examiners....................................................................................  ..........
To purchase 500 copies of the “ Parliamentary Companion ” .................
To purchase 300 copies of the Dominion Annual Register and Review

of 1882...................................................................................................... .
To pay the balance of the accounts of L. J. Demers et Frère 

for printing the first volume, and also the second 
volume in French, of the Report of the Canadian Paci
fic Railway Commissioners.................................... ...... 2,920 88

To pay Mr. Audet for translating into French the Report
of the Canadian Pacific Railway Commissioners.........  1,300 00

To pay sundry expenses incurred in connection with the 
Canadian Pacific Railway Commission, viie staiemeut 
of Unforeseen Expenses laid before Parliament............. 16,621 49

To pay damages awarded in the case of Robertson vs. The Queen.........
To pay the Merchants’ Bank the cost of suit in the case of Merchants' 

Bank vs. Regina.......................................................................................

COLLECTION OF REVENUES.

10,841 39 

15,000 00

2,656 95

743 50

707 50 
5,000 00

20,000 00
300 00

2.500 00

4.500 00
1,000 00

900 00

21,042 37 
2,794 32

1,205 42

Post Office.

To pay Intercolonial Railway additional rate of $20 pec 
mile per annum on 843 miles of railway, for the years 
1881-82, 1882-83, per Order in Council, 20th November,
1882...................................................................................... 33,720 00

Ontario, Ordinary Service-
Mail Service........................................................................ 10,000 00
Salaries................ ............... »............................................ 12,000 00
Miscellaneous..................................................................... 15,000 00

Carried forward............................ 70,720 00

Total.

$ ets. 
1,511,202 70

89,191 45

1,600,394 15
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SCHEDULE À—Continued.

SERVICE.

Brought forward.............................. 70,120 00

COLLECTION OF REVENUES—Continued.

Amount

$ rts

Total.

$ cts. 
1,600,394 15

Post Office—Conclu ici.

Quebec, Ordinary Service—
Mail Service............................................................................
Miscellaneous..................................... ....................................

New Brunswick, Ordinary Service —
Mail Service............................................................................
Salaries....................................................................................

British Columbia, Ordinary Service —
Mall Service............................................................................
Salaries.................................................. ..................................

Manitoba, Keewatin and North-West, Ordinary Service—
Mail Service.............................................................................
Salaries....................................................................................
Miscellaneous.................................. ...........'........................

10,000 00 
10,000 00

2,000 00
1,000 CO

2,000 00
2,000 00

10,000 00 
25,000 00 
10,000 00

142,720. 00

Customs.

To provide for amount required to complete service in the Province of 
Manitoba..................................................... ...................................................... 25,C00 00

Excise.

To provide for the cost of obtaining stamps and for the 
stamping of imported and Canadian tobacco, under
the provisions of 43 Victoria, chapter 19.......................

To pay H. D. Munro. difference between his salary as Pro
bationary Exciseman and the salary to which he became 
entitled by passing the Excise Examination, from 1st 
July, 1881, to 1st July. 1882, lie having been prepared 
to sit for examination at the former date, but not 
being permitted to do so as he could not be spared from
his duties at file time the examination was held............

To pay F. G. Wainwright for extra services in Halifax
office, from 14th October to 20th December, 1881 .........

To pay H. II. Grant, difference between his salary and 
salary of his predecessor as Collector of Inland Reve
nue at Halifax, from 1st January, 1882. to 30th June,
1883................. :..........................................................................

To pay J. Griffith. Collector of Inland Revenue, Sher
brooke, difference required to increase his salary to 
11,000 per annum, from • st July, lt81, to 30th June, 
1883........................................................................................................................................................................................................ :

13>0 00

100 00 

40 00

100 00

1,000 00

Railways.
14,44 0 00

Intercolonial Railway................................................................. . 600,000 00
Prince Edward Island. Railway.................................................. 00,000 00

do do To be paid to Mrs. A. A.
Mclnnis, re compensation for the death of her husband,
without prejudice to the defence of the case.................. 400 00

Windsor Branch Railway.............................................................. 5,000 00
Canadian Pacific Railway—To pay sundry accounts in

curred whilst the line was operated by the Govern
ment.................................................................... ...................... 500 00

-----------------  655,900 00

Carried forward 838,060 00 1,600,391 15
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X

SCHEDULE A—Concluded.

SERVICE. Amount. Total.

$ cts. 
838,060 00

$ cts. 
1,600,394 15

COLLECTION OF REVENUES— Continued. 

Canals.

Welland..................................................................................... 20,980 00
do Port Maitland..................................................  1,695 14

Cornwall ................................................................................... 2,020 00
Williamsburg.............................................................................. 600 00
Chambly............  ....................................................................... 2,900 00
Carillon and Grenville............................................................. 3,300 00
Rideau........................................................................................ 2,050 00
Dredge vessels............................................................................ 1,200 00

---------------- 34,745 14

Inspection op Petroleum.

To payment to Martin Battle for extra services performed by him for the 
six years preceding 1st July, 1882, in connection with the establish
ing of an uniform method of inspecting petroleum............................ 400 00

Public Works.

Afain'enance and Repairs.

Telegraph Lines, Britisli Columbia—To pay salaries of Operators, and 
for materials required for night service, 1st January to 30th June, 
1883 .................................................................................................... .......

DOMINION LANDS.

3,000 00
876,205 14

(Chargeable to Capital.)

To provide for further amount required for this Service 150,000 00

UNPROVIDED ITEMS.

Unprovided items of 1881-82 ( Vide Auditor-General’s Report, page 435).

Total ..............................  ................................ .........

542,992 32 

3,169,591 61

128-4
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SCHEDULE B.
Sums granted to Her Majesty by this Act, for the Financial Year 

ending 30th June, 1884, and the purposes for which they are 
granted.

SERVICE.

CHARGES OF MANAGEMENT.

Office of Assistant Receiver-General, Toronto...............................................
do do Montreal..............................................

Auditor and do Halifax................................................
do do St. John.............................................
do do Winnipeg...........................................
do do do Board Allowance..........
do do Victoria........................................... .
do do Charlottetown. P.E I...v.................

Country Savings Banks—New Brunswick, Nova Scotia and
British Columbia.....................................................................  $14,200 00

For increases to Salaries of Savings Bank Agents and
establishment of new offices................................................. 2,000 00

London Agents :—
Commission on payments of $5,660,136.79, interest on debt............
Commission and brokerage on $478,698.23, Consolidated Canadian

Loan Sinking Fund....................................................................................
Brokerage on $274,795.75, Intercolonial Sinking Fund............................

do $28,106.39, Rupert’s Land Loan Sinking Fund...............
do $39,957.74, British Columbia Loan Sinking Fund..........
do $587,960.18, Sinking Fund Loans of 1874, 1875,1876,

1878 and 1879......................................................................
English Bill Stamps, postages and telegrams.................................................
Expenses in connection with the issue and redemption of Dominion

Notes, including one Extra Clerk...............................................................
Printing, advertising, inspection, express and miscellaneous charges, 

&c., including commutation of Stamp Duty and contingencies of
Country Savings Banks.................................................................................

Printing Dominion Notes......................................................................................
To cover expenses, including rent, in connection with the Assistant 

Receiver-General’s Office, at Halifax........................................................

Amount. Total.

$ cts, cis.

2,600 00 
7,600 00 
5,500 00 

11,000 00 
10,500 00 
5,700 00 

850 00 
7,200 00 
4,900 00

16,200 00

28,300 68

2,393 49 
686 99 

70 02 
99 89

2,939 80 
7,000 00

7,000 00

15,000 00 
35,000 00

1,600 00
172,140 87

CIVIL GOVERNMENT.

The Governor General’s Secretary’s Office..................  .................................
The Office of the Queen’s Privy Council tor Canada...................................
The Department of Justice...................................................................................

do do Penitentiaries Branch................................... ........
do Militia.....................................................................................
do Secretary of State...............................................................
do Interior...................................................................................
do Indian Affairs.......................................................................

The Office of the Aaditor-General.......................................................................

9,730 00 
17,755 00 
16,015 00 
5,450 00 

36,980 00 
42,195 00 

103,134 00 
31,287 50 
19,200 00

Carried forword 281,746 50 172,140 8 7
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SCHEDULE B—Continued.

SERVICE. Amount. Total.

Brought forward
$ eta. 

281,746 50
$ eta. 

172,140 87

CIVIL GOVERNMENT—OoncWecf.

The Department of Finance and Treasury Board................. ................
do Inland Revenue........................................................
do Customa................ .................................................. .
do Postmaster General..................................................
do Agriculture................................................................
do Marine and Fisheries.................................................
do Public Works.............................................................
do Railways and Canals .............................................

Departmental Contingencies...................................................................
Stationery Office, for stationery..............................................................
To meet the possible amount required for new appointments, by an

extension of the Staff or by any other change....................................
Amount required to provide for contingent expenses of the High Com

missioner for Canada in London.........................................................
Post Office and Finance Departments—Contingencies—Amount required 

to make payment to those officers of the Savings Bank Branch, Post 
Office and Finance Departments, engaged in balancing and com
puting interest in Depositors’ Accounts, to 30th June, 1883............

Amount required for Salaries of Board of Examiners and other expenses
in connection with the Civil Service Act...........................................

Governor General’s Secretary’s Office—To pay C. J Jones, difference 
of salary between $1,450 and $1,800, from 1st February to 30th
June, 1883, as provided by the Civil Service Act.............................

Department of the Secretary of State—To provide for 
the salary of one Chief Clerk, in Correspondence
Branch ............................................................................ $2,000 00

To proyide for the statutory increase to the salary of one
Clerk (omitted in main Estimates)................................ 60 00

Department of Finance—Additional allowance to the Clerk of Con
tingencies..............................................................................................

Department of Railways and Canals—To provide for the salaries of
two 3rd Cla=s Clerks, at $700 ............................................................

Department of the Interior—To provide for the salary of the Sur
veyor-General ......................................................................................

Post Office Department—To provide for the usual increase of salary 
to the Chief Clerk, Superintendent of Printing and Supply Branch, 
Irom the 1st July, 1883, and of the Assistant Superintendents of 
the Money Order and Savings Bank Branches, from the 1st July,
1882......................................................................................................

Privy Council Contingencies—To make payment to officers of this 
Department who are engaged after hours.......................................

58,125 00 
35,712 50 
32,950 00 

141,125 00 
43,065 00 
35,000 00 
41,430 00 
43,230 00 

153,950 00 
7,000 00

5,000 00

4,000 00

2,000 00 

2,500 00

145 83

2,050 00 

200 00 

1,400 00 

3,200 00

250 00 

1,000 00
895,079 83

ADMINISTRATION OF JUSTICE.

Miscellaneous Justice, including North-West Territories.........................
Travelling expenses of Stipendiary Magistrates in the North-West

Territories............................... ............................................................
Circuit allowances, British Columbia .......................................................
Travelling allowances, Supreme and Connty Court Judges, Manitoba.... 
Précis Writer of the Supreme Court of Canada and the Exchequer

Court...................................................  ...............................................
Clerk in the office of the Registrar of the Supreme Court of Canada 

and the Exchequer Court........................................... .........................

Carried forward..................... ..........................

15,000 00

2,500 00 
6,000 00 
2,500 00

2,000 00

800 00

28,800 00 1,067,220 70
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SCHEDULE B—Continued.

SERVICE. Amount. Total.

Brought forward
$ cts. $ cts. 

28,800 00 1,067,220 70

ADMINISTRATION OF JUSTICE—Concluded.

Second Clerk in the office of the Registrar of the Supreme Court of
Canada and the Exchequer Court.........................................................

Senior Messenger of the Supreme Court of Canada and the Exchequer
Court.........................................................................................................

Second Messenger of - the Supreme Court of Canada and the Ex
chequer Court......................................................................... ...............

Third Messenger of the Supreme Court of Canada and the Exchequer
Court..........................................................................................................

Contingencies and disbursements, including printing, binding and 
distributing Reports, Judges’ travelling expenses ; also, salaries oi 
officers (Sheriff, Usher, &c.) in the Supreme and Exchequer Courts
of Canada, and $160 for books for Judges...........................................

Sundry disbursements connected with the Maritime Court of Ontario,
Judges’ travelling expenses, &c...........................................................

Salary of Registrar of Vice-Admiralty Court, Quebec............................
Salary of Marshal of Vice-Admiralty Court, Quebec..............................
To pay to the legal representatives of the late Judge Fisher, for extra 

services rendered by him to the Government, under commission 
from 1870 to 1881......... ....................................... .....................................

600 00 

600 00 

420 00 

280 00

5,000 00

100 00 
666 66 
333 34

2,400 00
39,100 00

POLICE.

Dominion Police, 15,000 00

PENITENTIARIES.

Kingston...........................................................................................................
St. Vincent de Paul........... »...........................................................................
Dorchester ........................................................................................................
Manitoba...........................................................................................................
British Columbia.............................................................................................
For a gratuity of one year’s salary to J. Dillon, guard at Kingston 

Penitentiary, as compensation for loss of sight whilst performing 
his duties.......................................... ............................. ........................

112,878
83,546
45,856
32,233
21,706

550

23
36
00
90
83

00
296,771 32

LEGISLATION.

Senate.

Salaries and Contingent Expenses of the Senate 56,738 00

House] okJCommons.

Salaries, per Clerk’s Estimate..................................................... ;...............
Expenses of Committees, Extra Sessional Clerks, &c................................
Contingencies.................................................................................................
Publishing Debates........................................................................................
Salaries and Contingencies, per Sergeant-at- Arms’ Estimate.................
To meet amount required to paj' L. J. Piteau indemnification for loss of

appointment as Assistant French Translator, 1878 ............................
To pay to F. Houde, M.P., the amount of his sessional indemnity........

Carried forward........................................... .......

61,000 00 
12,800 00 
20,500 00 
20,000 00 
28,482 50

383 56
1,000 00

200,904 06 1,418,092 02
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SCHEDULE B—Continued.

SERVICE.

Brought forward............

LEGISLATION—Concluded. 

Miscellaneous.

Amount.

$ ets.
200,904 06

Grant to Parliamentary Library.................................................... ...............
Library.—To provide for the purchase of twenty copies of Harrington’s

“ Life of Sir William Logan,” at $3....................................................
For purchase of works on America...............................................................
Salaries of Officers and Contingencies of Library.......................................
Printing, Binding and Distributing the Laws............................................
Printing, Printing Paper and Bookbinding................................................
Salary of the Clerk of the Crown in Chancery................................ ..........
Contingencies of the Clerk of the Crown in Chancery.............................
Miscellaneous Printing...................................................................................
For the purchase of Law Books required by the Supreme Court.............
For Binding, Newspapers, &c.........................................................................

ARTS, AGRICULTURE AND STATISTICS.

To meet expenses in procuring, collecting and taking care of Archives..
To meet expenses in connection w.th Patent Record.................................
To meet expenses in connection with preparation of Criminal Statistics..
To meet expenses in connection with Census (Revote $20,000)...............
To meet expenses in connection with Dominion Exhibition.....................
To meet expenses in connection with Health Statistics............................
For collecting and compiling Agricultural, Industrial and other Sta

tistics in Manitoba and the North-West Territories ; and also for 
collecting and compiling such Statistics elsewhere (Revote)............

10,000 00

60 00
1,000 00

20,260 00
12,000 00
60,000 00
2,100 00
1,200 00
2,000 00
1,500 00
1,000 00

6,000 00
8,500 00
4,000 00

45,000 00
10,000 00
20,000 00

20,000 00

IMMIGRATION AND QUARANTINE. 

Salaries of Immigration Agents and Employees, viz. :
Agent, Quebec............................................................................ $1,650 00
Assistant do ............................................................................ 1,050 00
CPrk do ........................................................................... 1,000 00
Norwegian Interpreter.............................................................. 630 00
Messenger................................................................................... 200 00
Agent, Montreal........................................................................ 1,250 00

do Ottawa...............................................     1,250 00
do Kingston....................................................................... 1,250 00
do Toronto........................................................................ 1,600 00
do Hamilton................................................................  1,200 00
do London, Ontario................................................................ 1,000 00
do Halifax........................................................................ 1,000 00
do St. John .......................................................................... 1,000 00
do Manitoba.......................................................................... 2,400 00
do Brandon .......................................................................... 1,400 00
do Qu’Appelle...................................................................... 1,400 00
do North-West Territory................................................... 1,400 00
do Prince Arthur’s Landing.................................................. 1,000 00

Salaries in London (England) Office....................................... 6,241 00
do of Agents in Europe.................................................. 7,200 00

Contingencies of Canadian and other agencies (not Euro
pean) .................................................................................. 24,000 00

Travelling expenses of Agents in Europe.............................. 7,000 00
Towards assisting Immigration and Immigration expenses. 450,000 00

Carried forward............................  616,121 00
128—5

Total.

$ cts. 
1,418,092 02

312,024 06

113,500 00

1,843,616 08
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SCHEDULE B—Continued.

SERVICE. Amount. Total.

$ cts. $ cts.
Brought forward..............................  516,121 00

IMMIGRATION AND QUARANTINE— Continued.

1,843,616 08

For Interpreter’s salary, Winnipeg....................  800 00
do do Brandon.............................................. 800 00

Aid to Montreal Women’s Protection Immigration Society. 1,000 00
Victoria, B.C., Agent .................................................................. 1,000 00
Contingencies.................................................................................. 500 00

----------------- 520,221 00
Medical Inspection, Quebec.................. ...................................... 1,600 00
Quarantine, Grosse Isle................................................................. 9,566 00

do St. John, N.B............................................................. 2,600 00
do Pietou, N.S................................................................. 800 00
do Halifax, N.S............................................................... 3,400 00
do Charlottetown, P.E.1................................................ 1,000 CO
do Victoria, B.C.............................................................. 2,000 00
do Vancouver Island, B.C........................................... 1,700 00

Tracadie Lazaretto........................................................................ 3,100 00
To meet expenses of precautionary measures for Public 

Health :
Public Health .................................................................. 5,000 00
Cattle Quarantine, Lévis............................................ 5,000 00

do West..................................   3,000 00
do Halifax........................................... 5,000 00

Pietou cattle disease (Revote).................................................... 8,000 00
Sydney, N.S.—Inspecting Physician........................................ 1,000 00

Steward................................................................ 400 00
----------------- 53,166 00

PENSIONS.
573,387 00

John Bright, Messenger, House of Assembly 80 00

New Militia Pensions.

Mrs. Caroline McEachern and two children........
Janet Anderson..........................................................
Margaret McKenzie.....................................................
Mary Ann Richey and one child............................
Mary Morrison..............................................................
Louise Prud’homme...................................................
Virginie Charron and one child.............................
Paul M. Robins..........................................................
Charles T. Bell.............................................................
Alex. Oliphant.............................................................
Charles Lugsden............................. .........................
Thomas Charters.........................................................
Charles T. Robertson.................................................
Percy G. Routh..........................................................
Richard S. King..........................................................
George A. McKenzie..................................................
Edwin Hilder...............................................................
Fergus Schofield..........................................................
John Bradley...............................................................
James Bryan..)...............................................................
Ensign W. Fahey.......................................................
Mary Hodgins and three children...........................
John Martin..... .................................... .......................

184 00 
110 GO 
80 00 

288 00 
80 00 

110 00 
120 (0 
146 00 

73 00
109 50 
91 25 
91 25

110 00 
400 00 
400 00

73 00 
146 00 

73 00 
109 50
109 50 
20i) CO 
191 00
110 00

3,405 00 80 00 2,417,003 08Carried forward



SCHEDULE B—Continued.

SERVICE.

Brought forward........ ..........  3,405 00

PENSIONS—Concluded.

New Militia Pensions—Concluded.

Mrs. J. Thorburn.................................................................. 150 00
Mrs. P. T. Worthington and one child............................... 314 00
Mrs. J. H. Elliott ana one child.......................................... 120 00
Ellen Kirkpatrick and two children..................................... 226 00
Mrs. George Prentice and three children.............................. 352 00
Mary Hannah Tempest and child.......................................... 298 00
T. Robinson............................................................................ 50 00

To meet the probable amount required for Pensions to Veterans of War
of 1812...............................................................................................

Compensation to Pensioners in lieu of land...........................................

MILITIA.

Salaries, Military Branch and District Staff.......................................
Brigade Majors, salaries, transport expenses, &c..............................
Ammunition, including Artillery ammunition and manufacture of Small

Arms ammunition at the Cartridge Factory at Quebec............
Clothing............................................  ...............................................
Military stores..................v..................................................................
Public Armouries and care of A rms, including pay to Storekeepers, Care

takers, Storemen and Armourers................. ..............................
Allowances for Drill Instruction ......................................................
Drill Pay, and other incidental expenses connected with the Drill and

Training of the Militia ........................................ ............. ....... .
Contingencies and general service not otherwise provided for, including 

grants to Artillery and Rifle Associations and Bands of efficient Corps 
Government grant to the Dominion of Canada Rifle Association..
Drill Sheds and Rifle Ranges.............................................................
Care of Military Properties,transferred from the Ordnance and Imperial

Government ........................................................................................
Royal Military College...............................................................................
Military Schools and Drill Instruction in Colleges..................................
Pay, Maintenance and Equipment of “A” and “ B ” Batteries, Garrison

Artillery and Schools of Gunnery at Kingston and Quebec.............
Government Aid towards sending a Team ot the Canadian Militia Ar

tillerymen to Shoeburyness, England................................................
For purchase of building and property situated on the east side of the 

Rideau Canal Basin, required for military store purposes at Ottawa
To purchase Artillery ammunition .........................................................
Artillery Battery and Cavalry and Infantry Schools ...............................
Required to provide for the ventilation and sanitary requirements of the 

Royal Military College of Canada, at Kingston ......................

RAILWAYS AND CANALS.

(Chargeable to Capital.)

Railways.

Canadian Pacific Railway.—Canada Central Railway subsidy
Prince Arthur's Landing to Red River ..............................
British Columbia ..................................................................
Station accommodation.........................................................

Amount.

$ cts. 
80 00

Total.

$ cts. 
2,417,003 08

4,915 00

25,000 00 
5,120 00

Carried forward ,

19,800 00
17,500 00

25,000 00
60,000 00
50,000 00

52,000 00
40,000 00

250,000 00

38,000 00
8,000 00

10,000 00

10,000 00
59,000 00

6,000 00

125,700 00

2,000 00

8,000 00
20,000 00

150,000 00

2,500 00

16,800 00
350,000 00

3,500,000 CO
30,000 00

3,896,800 00

35,115 00

953,500 00

3,405,618 08
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SCHEDULE B—Continued.

SERVICE.

Brought forward.............................

RAILWAYS AND CANALS— Continued.

(Chargeable to Capital.)

Railways—Concluded.

Canadian Pacific Railway—Concluded.
Subsidy, Canadian Pacific Railway Company............................

Intercolonial Railway.—Increased accommodation at St. John.........
Halifax Extension—

Wharf and elevator ....................... ............................................
Bunker coal wharf........................................................................
Extension to Halifax.....................................................................
T. Bentley, for land.......................................................................
Land and damages, &c .............................................................

Rolling stock .......................................................................................
St. Charles Branch and Ferry between Levis and Quebec...........
St. Charles Branch—Shunting and Station Yard, Point Lévis......
To pay Intercolonial Railway Commission, staff and other expenses
Rivière du Loup, Town Branch.........................................................
Dalhousie Branch ...............................................................................
Miscellaneous works, not otherwise provided for........................... .
For a branch of the Intercolonial Railway to Dartmouth, provided 

the Municipality of Dartmouth undertake the payment to the 
Government of the amount of $4,000 per annum for twenty 
years, or so much of that amount as may be required in addi
tion to the net revenue to pay four per cent, per annum on the
sum expended................................................................................

Prince Edward Island Railway.—Cape Traverse Railway ................

General.

Surveys and Inspection ............................................
Railway statistics......................................................
To recoup Town of Pembroke for change of route

Canals.

Lachine..
Cornwall..... ........
Williamsburg—For the construction of an entrance and lock at head of

Rapide Plat Canal................
St. Lawrence River and Canals 
Murray..
Welland.......................................................................................................
Welland—Construction of a raceway between the feeder and Chippawa

River..........................................................................................................
Trent River Navigation—For construction of locks and the improvement

of navigation between Lakefield and Balsam Lake........................... .
St. Anne.......................................................................................................... .
Carillon—Canal, dam and slide..................................................................
Grenville...........................................................................................................
Tay—For construction of works.......................................................... .......
Miscellaneous........................................................................ .........................
St. Peter’s Canal..............................................  ...........................................
Williamsburg Canal—Towards the enlargement of the upper entrance

Galops Canal............................................................................................
Culbute Canal—l'o remove a shoal above the Locks................................

Amount.

3,896,800° M

5,500,000 00 
171,750 00

12,500 00

268,650 00 
130,000 00 
47,500 00 
20,000 00 
25,000 00 
60,000 00 
6,000 00

110,000 00
188,200 00

10,000 00 
1,200 00 

85,250 00

530,000 00 
230,000 00

100,000 00 
150,000 00 
350,000 00 
600,000 00

24,500 00

246,000 00 
288,000 00 
260,000 00 
241,000 00 

75,000 00 
10,000 00 
14,000 00

80,000 00
2,000 00

Total.

$ cts. 
3,405,618 08

13,733,350 00

Carried forward 17,138,963 08
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SCHEDULE B—Continued,

SERVICE.

Brought forward..................................

RAILWAYS AND CANALS.

(Chargeable to Income.)

Canals.

Beauharnois Conal—Construction of a swing bridge at Yalleyfield.......
Cornwall Canal—Construction of a drain between town and canal......
Welland Canal—Cleaning out back ditches............................................
Burlington Canal—Renewal of piers.......................................................
Trent Valley—Survey of Trent Valley Navigation.................................
St. Ours Canal—Construction of lock gates, piers above and below the

lock, deepening and widening channel.............................................
Chambly Canal—Raising banks, lowering bottom of canal, rebuilding

lock-walls, &c......... ...................................................................
Rideau Canal—Building new office for Toll Collector, Ottawa........... .

do Forming approaches to new bridge at Jon-s' Falls.......
do - Construction of a swing bridge at Chaffey's Locks.....

Miscellaneout.

Miscellaneous works not otherwise provided for
Arbitrations and awards......... ................................
Surveys and inspections............................................

PUBLIC WORKS.

(Chargeable to Capital.)

Public Buildings, Ottawa.

Additional Public Building, Wellington street..............................................
Site for additional Public Buildings south side of Wellington street— 

Additional amount required..........................................................................

PUBLIC WORKS.

(Chargeable to Income.)

Public Buildings.

Nova Scotia.

Sydney Quarantine Hospital....................................................... 2,000 00
New Glasgow Public Building................................................... 1-2,000 00
Halifax Cattle Quarantine Station........................................... 5,oro 00
Truro Custom House, Post Office and Savings Bank............ 21,<'01 00
Antigonish Public Buildings....................................................... 3,600 < 0
Windsor Post Office, Custom House, &c.................................. 10,000 00
Halifax Penitentiary..........................................  1,400 00
Pictou Marine Hospital.......................................................   2,300 00
Amherst Public Building.................................   10,000 00
Arichat Post Office, Custom House, &c.—Site...................... 1,200 oO
Yarmouth—Post Office, Custom House, <fcc.....................  15,000 00
Pictou Marine Hospital—Proposed extension.......................... 2,400 00
North Sydney—Post Office, Custom House, &c.................... 15,000 00
Baddeck—Post Office, Custom House, &c.............................. 8,000 00

Carried forward..............................  108,800 00

Amount.

$ cts.

8,000 00 
20,000 00 
6,000 09 

13,000 00 
8,000 00

5,000 00

24,100 00 
3,000 00 

600 00 
2,000 00

5,000 00 
5,000 00 

10,000 00

200,000 00 

7,000 00

Total.

$ cts. 
17,138,968 08

119,600 00

207,000 00

17,465,568 08
128—6
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SCHEDULE B—Continued.

SERVICE.

Brought forward ................

PUBLIC WORKS—Continued.

(Chargeable to Income.) 

Public Buildings—Continued. 

Prince Edward Island.

Summerside Public Buildings.......................................
Montague—Post Office, Custom House, &C.................

New Brunswick.

St. John Marine Hospital—To complete................ .......
Woodstock Post Office, Custom House, &c...................
St. Stephen’s Post Office, Custotn House, &c................
Sussex Post Office, Custom House, &c.—To complete.
Moncton Post Office. Custom House, &c.......................
Dorchester Penitentiary...................................................
Newcastle Post Office, &c................................................
Carleton Post Office .........................................................
St. John Dominion Buildings, Improvements, &c........
Bathurst Post Office, Custom House, &c.......................
Portland Post Office........................................................

Quebec.

Lévis Fortifications and Military Buildings.........................
Quebec Fortifications...............................................................
Du fieri n Terrace—To complete....................... ;.....................
Quebec Citadel.........................................................................
Quebec Examining Warehouse................................................
Securing cliff"under Citadel, &c., Quebec—To complete.... 
Three Rivers—Conversion of former Custom House into

Post Office..........................................................................
Sherbrooke Post Office, Custom House, kc...........................
Hull Post Office and Inland Revenue Offices—To complete.
Crosse Isle Quarantine Station..............................................
Montreal Drill Shed..................................................................
Montreal—Dominion Buildings—Improvements, &c............
Chicoutimi Marine Hospital....................................................
St, Vincent de Paul Penitentiary Buildings.......  $18.950 )
Materials and tools for use of convicts in con- i

struction........................................................... 3,050 J
Quebec—Deminion Buildings—Improvements, &o...............
Sorel Public Building................... ..................... ...................
Lévis Immigrant Station.........................................................
Quebec Military Buildings, including Drill Shed.................
Hull Post Office and Inland Revenue Offices........................
i.evis Immigrant Buildings—Additional amount required...
Montreal Immigrant Buildings..............................................
Montreal Custom House...........................................................
Moutreal Inland Revenue Building........................................
Montreal Fxamining Warehouse............................................
St. Vincent de Paul Penitentiary..........................................

Amount. Total.

108,800 00
$ cts. $ ets. 

17,465,568 08

9,000 00 
5,000 00

12.500 00 
15,000 00
5,000 00 
9,0C0 00 

15,000 00 
30,000 60 
10,000 00 
10,000 00 

700 00 
10,000 00 
9,0 0 00

3,200 00 
19,000 00
2.500 00

22.500 00 
30,000 00
4.500 00

5,000 00
18.500 00 
10,000 00

1,000 CO 
40,0.0 00 
12,900 00 
5,750 00

28,000 00

3,000 00 
10,000 00 

650 00 
30,000 00 
4,700 00 

15,000 00 
15,000 00 
3,000 00

1 ' ,260 00 
45.006 00 

7,000 00

696 460 0 17,465,568 08Carried forward
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SCHEDULE B—Continued.

SERVICE.

Brought forward............................ 596,460 00

PUBLIC WORKS—Continued.

(.Chargeable to Income.)

Pcblic Buildings—Continued.

Ontario.

Cornwall Post Office, Custom Ho*e, Sc.........................   20,000 00
Brockville do do    10,000 00
Kingston Fortifications and Military Buildings..................  12,600 00
Kingston Penitentiary............................................................. 15,000 00
Belleville Post Office, Custom House, Sc.—To complete.... 17,000 00
Hamilton do do ......................... 125,000 00
Stratford do do To complete.... 13,000 00
St. Thomas do ............................................................. 28,600 00
Chatham do ............................................................. 16,500 00
London do ............................................................. 3,600 00
Amherstburg Post Office, Custom House, Sc....................... 10,000 00
Galt do do ...................... 8,009 00
Cobourg do de To complete.. 7,000 00
Clifton Post Office, Sc.............................................................  12,000 00
Barrie do -   12,000 00
Port Hope do ............................................................... 12,000 00
Toronto Dominion Buildings—Alterations, renewals, Sc.... 7,800 09
Ottawa Post Office—Improvements, Sc................................. 1,700 00
Gananoque Custeto House and Inland Revenue Offices...... 5,500 00
Kingston Post Office—Improvements, Sc.............................. 800 00
Belleville Examining Warehouse........................................... 4,000 00
Hamilton Immigrant Station.................................................. 500 00
Orangeville—Post Office, Sc................................................... 6,000 00
Toronto Examining Warehouse...........................   50,000 00
Belleville—Post Office, Custom House, Sc........................... 3,100 00
Peterborough do do ..........-................ 15,000 00
Gananoque Custom House and Inland Revenue Offices—

Additional amount required to complete........................ 2,500 00
Berlin Post Office, Custom House, Sc. (Revote $4,000)...,... 20,000 00
St. Catharines Post Office, Sb................................. .............. 17,000 00
Toronto Drill Shed...... ........................................................... 8,000 00
Parliament Buildings, Ottawa—Alterations—Post Office,

House of Commons............................................................. 1,000 00
London Custom House—Addition for Weights and Mea

sures and Gas Inspection Offices.................................... 5,000 00
Chatham—Post Office, Custom House, Sc............................ 3,600 00

Disputed Territory.

Prince Arthur’s Landingrlmmigrant Station........................ 600 00

Manitoba.

Manitoba Penitentiary............ .............................. ................ 40,000 00
Parliament Buildings, Winnipeg......................... .................. 40,010 00
Lieutenant-Governor’s residence and stables, Winnipeg.... 33,000 00
Winnipeg PostOffice................................................. ............... 50,000 00
Lieutenant-Governor’s residence, stables, Sc., Winnipeg—

Additional amount required............................................ 5,000 00
Dominion Land Office, Winnipeg—Extension....................... 10,000 00
Winnipeg powder magazine....... ........................................... 5,000 00

Carried forward............................1,253,260 00

Amount. Total.

$ cte. $ eta.
17,466,568 08

17,465,568 08
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SCHEDULE B—Continued.
=F»

SERVICE.

Brought forward..................

PUBLIC WORKS—Continued.

Amount. Total.

1,263,260 GO
$ eta.

17,465,568 68

(Chargeable to Income.)

Public Buildings—Continued. 

North-West Territories.

Public Buildings, North-West Territories, generally..........  5,000 00
Dominion Lunatic Asylum or Hospital.................................... 20,000 00
New jails and lock-ups................................................................ 10,000 00
New Public Buildings at Regina, Capital of the North-

West Territories...................................................................... 20,000 00
Qu’Appelle Immigrant Shed ...................................................... 3,500 00
Immigrant Station west of Qu Appelle.................................... 600 00

do do .................................... 12,000 00
New Public Buildings at Regina, Capital of the North-

West Territories—Additional amount required.............. 7,000 00
Immigrant Station at Qu’Appelle............................. ................ 10,000 00

British Columbia.

Vancouver Quarantine Station and outbuildings.................. 7,500 00
New Westminster Post Office, Custom House, &c.—To

complete ................................................................................... 11,500 00
Nanaimo Post Office, Custom House, &c.—To complete .... 22,750 00
British Columbia Penitentiary—New Westminster (Revote,

$10,000) ..................................................................................... 40,000 00
Nanaimo Post Office, Custom House, &c.—Additional

amount required to complete................................................. 2,000 00

Public Buildings Generally. 

Public Buildings generally............................................. 15,060 00
1,440,110 00

Repairs, Furniture, Heating, &o.

Repairs, furniture, heating, &c....................................................
Grounds, Public Buildings, Ottawa..........................................
Removal of snow, Public Buildings, Ottawa..........................
Heating Public Buildings, Ottawa ............................................
Gas, Public Buildings, Ottawa ..................................................
Water, Public Buildings, Ottawa..............................................
Allowance for fuel and light, Rideau Hall..............................
Telephonic service, Public Buildings, Ottawa......................
Salaries of Engineers, Firemen and Caretakers, &c., of 

Dominion Public Buildings (hitherto paid by the res
pective Departments for which the services were per
formed) ......................................................................................

Heating Dominion Public Buildings—Fuel, &c., hitherto 
paid for by the respective Departments by which the 
buildings are occupied..........................................................

175,000 00 
7.500 00 
I 800 00 

60,000 00 
22,000 00 
12,100 00 
8,000 00 
4,000 00

22,000 00

26,000 00

Carried forward

328,400 00

1,768,510 00 ,17,465,668 08
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SCHEDULE B—Continued.

SERVICE. Amount. Total.

Brought forward,
$ cts. 

1,768,510 00
$ cts. 

17,465,568 08

PUBLIC WORKS—Continued.

(Chargealle to Income.) 

Harbours and Rivers.

Nova Scotia.

Cow Bay ........................................................................................ 12,000 00
Benacadie Pond—To complete work ........................................ 7,000 00
South Ingonish............................................................................... 10,000 00
Cheverie........................................................................................... 7,500 00
Parrsboro’ or Partridge Island River—To complete ............ 2,500 00
Port Hood—To complete.............................................................. 12,500 00
Coffin’s Island—To complete .................................   2,900 00
Port Lome—To complete............................................   500 00
Three Fathom Harbour................................................................ 1,000 00
Little Hope Island.......................................................................... 1,250 00
Wqst Arichat ......................................................................   1,200 00
L'Ardoise...................     5,000 00
Great Village River—Locality furnishing $4,000. Revote. 5,000 00
Chipman’s Brook—Repairs......................................................... 1,500 00
Harborville do .......................................................... 1,500 00
Maitland—Repairs to wharf......................................................... 750 00
Yarmouth.......................................................................................... 4,600 00
Parker’s Cove (Revote, $1,000).................................................. 2,000 00
Grand Narrows, Barra Strait........................................................ 3,000 00
Oyster Pond.................................................................   2,000 00
White Point...................................................................................... 1,000 00
Militia Point .................................................................................... 2,000 00
Catalogne Gut................................................................................ 1,500 00
McNair’s Cove................................................................................. 5,000 00

Prince Edward Island.

Cascumpeque-................................................................................. 5,000 00
South River—Murray Harbour—To complete......................... 3,250 00
Malpeque...............................................................................    4,000 00
Victoria Breakwater—Wood Islands...................................... 2,000 00

Nsto Brunswick.

St. John Harbour—Breakwater at Negro Point, to complete
River Tobique and River St. John, above Grand Falls.......
stiver St. John—River des Chutes to Bear Island.............
Madawaska River..... ..................................................................
Rocher Bay—Breakwater.............................................................
St. Mary’s..........................................................................................
Grand Lake and Jernseg.............................................................
Addition to Pier, Anderson's Hollow......................................
Breakwater—Upper Salmon River............................................
Mispec Breakwater..........................................................................
Caraquet—Revote...........................................................................
Robby’s Point..................................................................................
Hopewell Cape—Ballast wharf, &c..........................................
Grande Anse....................................................................................
Shippegan..........................................................................................

71,000 00 
5,000 00 
2,000 00 
1,000 00 
4,000 00 
1,500 00 
5,000 00 
4,000 00 
4,000 00 
4,000 00 
3.000 00 
L500 00 
4,000 00 
2,000 00 
4,000 00

223,450 00 1,768,510 00 17,465,568 08
128-7

Carried forward
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SCHEDULE B—Continued.

SERVICE.

Brought forward.....................

PUBLIC WORKS—Continued.

(Chargeable to Income.) 

Harbours and Rivers—Continued.

223,450 00

Amount.

$ cts. 
1,768,510 00

Total.

$ cts. 
17,465,568 08

New Brunswick—Concluded,

Buctouche...................................................................................  3,000 00
Baie Verte—Ballast pier........................................................... 500 00
For extended railway wharf accommodation at Carlton,

St. John, N.B...............................................................  10,000 00

Maritime Provinces Generally.

General repairs and improvements—Harbours and Rivers,
Maritime Provinces............................................................ 10,000 00

Quebec.

New Carlisle—Municipality having voted $1,000...............
Trois Pistoles.............................................................................
Rivière du Loup (en bas)—To complete..............................
River Saguenay—Improvement of Channel below Chicou

timi......................................................................................
River Saguenay—Enlargement of “La Grande Décharge ”

from Lake St. John.........................................................
River Saguenay—Lake St. John Surveys...........................
Baie St. Paul—Local authorities furnishing $3,000 ..........
River St. Lawrence—Removal of chains, anchors, boulders,

&c.........................................................................................
River Nicolet—Harbour of Refuge........................................
River Yamaska................. ......................................................
St. Zotique...............................................................................
River du Lièvre........................................................................
General repairs and improvements—Harbours and Rivers,

Quebec.................................................................................
Philipsburgh Harbour, Missisquoi Bay, Lake Champlain—

Locality furnishing an equal amount............................
Etang du Nord—To continue work.......................................
St. François—Island of Orleans.....................................
Quebec—Marine Hospital wharves.........................................
Matane.........................................................................................
Isle aux Coudres—To complete..............................................
Berthier (en bas).......................................................................
Rivière Blanche—To complete work.....................................
River St. Louis.........................................................................
Chicoutimi Pier........................................................................
Lanoraie—The locality furnishing $1,500............................
Percé............................................................. ..............................
River Batiscan...........................................................................
Queen’s Wharf, Quebec—Improvement to wharf and build

ing .......................................................................................
Bic Pier.......................................................................................
River St. Francis.....................................................................
Piers—Lake Megan tic.............................. ................................

Carried forward

6,000 00
1.500 00
1,000 00

7,000 00

5,000 00 
4,000 00 

12,000 00

5,000 00 
15,000 00 
18,000 00
4.500 00 
4,000 00

10,000 00

4,000 00 
9,000 00 
6,000 00 
2,000 00 
5,000 00 

500 00
7.500 00 
5,000 00

10,000 00
1.500 00 
5,000 00

10,000 00 
2,000 00

8,200 00
7.500 00
1.500 00 
1,500 00

426,150 00 1,768,510 00 17,465,568 08
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SCHEDULE B—Continued.

SERVICE.

Brought forward................

PUBLIC WORKS—Continued.

426,150 00

Amount.

$ cts. 
1,768,510 00

Total.

$ cts. 
17,465,568 08

(Chargeable to Income.) 

Harbours and Rivers—Continued. 

Quebec—Concluded.

Wharf at bridge, across River Richelieu, on road between
Lacolle and Clarenceville................................................ 3,000 00

St. Jean d’Orléans—To protect lighthouse......................... 6,000 00
Port Daniel................................................................................. 6,000 00
River Ottawa—Removal of bars at Bristol and Portage du

Fort...................................................................................... 2,000 00
Sault aux Cochons................................................................... 4,000 00
Pointe aux Orignaux (Rivière-Ouelle)—To complete......  4,500 00
Ile aux Coudres........................................................................ 500 00
Barachois de Malbaie, $1,000 : and Mouth of Newport

River, $400 ; for removal of obstructions..................... 1,400 00
Rivière du Loup (en bas)........................................................ 10,000 00
lie aux Grues............................................................................ 6,000 00
Chenal du Moine, Piers—Revote, $2,000............................. 3,000 00
Beacon Lights and the Mouths of the Rivers Yamaska and

St. François........................................................................ 500 00

Ontario.

Cobourg Harbour, Lake Ontario..........................................
Port Hope Harbour, Lake Ontario.........................................
Toronto Harbour, Lake Ontario.............................................
Rondeau Harbour, Lake Erie..................................................
Kincardine, Lake Huron.........................................................
Port Elgin, Lake Huron—To complete................................
Goderich, Lake Huron..............................................................
Collingwood Harbour, Lake Huron.......................................
Wiarton, Lake Huron .............................................................
Meaford—To complete...............................................................
Kingston Harbour.....................................................................
Little Current, Lake Huron—To complete..........................
General repairs and improvements, Harbours and Rivers,

Ontario............ ...................................................................
Kingsville, Lake Erie...............................................................
River Sydenham............................. ..........................................
Newcastle—Harbour improvements—To complete.............
Chantry Island, Lake Huron..................................................
River Otonabee.........................................................................
Little Bear Creek.......................................................................
Peterborough—To complete dredging...................................
Morpeth, Lake Erie—The locality having to provide $4,000. 
L’Orignal—Repairs to wharf, the local authorities furnish

ing $1,000............................................................................
Kingsville, Lake Erie......................................................... .....
Belleville Harbour, Lake Ontario—The locality furnishing

$4,000...................................................................................
Southampton—Lake Huron......................................................
Owen Sound, Lake Huron......................................................

Carried forward............................

20,000 00 
14.000 00 

117,500 00 
4,000 00 
7,000 00 
6,100 00 
5,000 00 

26,000 00 I 
5,000 08 
3,000 00 I 

12,500 00 i

8,000 00 
5,000 60 
5.000 00 
8,000 00 
5,000 00 
1,200 00 
5,000 00 
3,000 00 
4,000 00

3,000 00 
27,500 00

6,000 00 
10,000 00 
5,000 00

797,850 00 1,768,510 00 17,465,668 08
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SCHEDULE B—Continued.

SERVICE. Amount. Total.

Brought forward............................ 797,850 00
$ cts 

1,768,510 00
$ cts. 

17,465,568 08

PUBLIC WORKS—Continued.

(Chargeable to Income.)

Harbours and Rivers—Continued.

Ontario—Concluded.

Meaford, Lake Huron........... ...................................................
Little Nation River—Removal of obstructions............. ......

2,000 00 
2,000 00

River Ottawa—Removal of boulders, &c.,'at the Narrows—
above Pembroke................................................................

Midland Harbour.......................................................................
Consecon....................................................................................

3,000 00 
10,000 00 
3,000 00

Prince Arthur't Landing.

Harbour improvements............................................................. 50,000 00

Manitoba.

Red River—Mouth of river........................................................
General repairs and improvements, Harbours and Rivers, 

Manitoba..............................................................................

12,000 00

1,000 00

North- West Territories.

River Saskatchewan—Improvement of..................................

British Columbia.

General repairs and improvements, Harbours and Rivers,
British Columbia..................................................... .........

Upper Fraser River—Improvement of Cottonwood Canyon.
Stickeen River...........................................................................
Victoria Harbour—Examination.............................................
Improvement of Cowichan and Courtney Rivers.................
Lillooet River............................................................................

Has sours and Rivers Generally. 

Harbours and Rivers generally...............................................

10,000 00

2,000 00 
10,000 00 
2,000 00 
3 000 00 
2,000 00 

500 00

6,000 00
916,350 00

Dredging.

New dredging plant................................................................. 64,000 00
do Manitoba..................................................  37,500 00

Snag-boat, British Columbia................................................... 15,000 00
Dredge vessels—Repairs..;...................................................... 25,100 00
New Brunswick......................................................................."I
Nova Scotia..............................   r 52,000 00
Prince Edward Island.................................................... J
Ontario........................................................................................ 20,000 00

213,600 00Carried forward 2,684,860 00 17,465,568 08



29

SCHEDULE B*—Continued.
T

SERVICE.

Brought forwàïd 213,600 00

Amenât. Total.

$ cte. $ ets.
2,684,860 00 17,465,568 08

PUBLIC WORKS —Continued. 

(Chargeable to Income.) 

Dredging—Concluded.

Quebec..................
British Columbia 
General service...

20,000 00 
15,000 00 
5,000 00

253,600 00

Slides and Booms.

Slides and Booms 16,000 00

Roads and Brisges.

Bridge at Des Joachims Rapids, Ottawa River—To com
plete..................................................................................... 16,000 00

Trails* bridges, &c., North-West Territories...................... 1,800 00
Union Suspension Bridge, Ottawa........................................ 1,000 00
Aid to Municipality of Russell, Manitoba, towards the con

struction of a bridge across the Assiniboine, near the 
mouth of Shell River........................................................ 10,000 06

Telegraphs,

Land and cable telegraph lines for the sea-coasts and islands 
of the lower Rivers and Gulf of St. Lawrence and 
Maritime Provinces, viz. :

Repairing cable between Mainland and Grand Man an $1,000 00 
To connect Pointe des Monts with the telegraph line 

constructed and in operation along the north 
shore of the St. Lawrence by cables and land 
lines, and towards at tension of land lines to
River Moisie............................................................ 28,000 00

Telegraph line—Chatham to Escuminac................... 3,000 00
Telegraph lines—Manitoba and the North-West Terri

tories, viz. :
Telegraph line—Prince Arthur’s Landing, vi& Win

nipeg and Qu’Appelle Junction to British Co
lumbia....................................................................... 10,600 00

Telegraph line—Saskatchewan to Prince Albert, the
poles being furnished free to the Government.... 7,000 00 

Telegraph lines—British Columbia, viz. :
New sub-marine cable route between Vancouver 

Island and Washington Territory, via Victoria 
and Point Angelos, or land route from Victoria 
to Gape Beale viâ San Juan Harbour, with cable 
thence to Neeah Harbour—Cape Flattery, Wash
ington Territory...................................................... 18,500 00

Tele ira ] line from a point opposite New Westminster to
Ladner’s Landing................................ ............................. 1,500 00

i
22,800 80

i

I
l

69,009 00

Carried forward 3,045,260 00 17,465,568 08
128-8
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SCHEDULE B—Continued.

SERVICE,

Brought forward..................

PUBLIC WORKS—Concluded. 

Chargeable to Income. 

Miscellaneous.

Amount.

$ eta, 
3,045,260 00

Total.

$ CM. 
17,465,568 08

Miscellaneous works not otherwise provided for.................. 10,000 00
Smrveys and inspections................................................................ 25,000 00
Arbitrations and awards.............................................................. 5,000 00
Military works and buildings—Repairs, improvements and

construction of........................................................................ 37,500 00
To provide for the cost of a monument to the memory of the

late Sir George Etienne Cartier, Bart................................ 9,000 00
Arranging in proper order, and transferring to new books 

all useful matter having reference to works under the 
control of the new Department of Public Works, which 
is contained in the old general indices, charging books
and journals.............................................................................. 1,650 00

National Art Gallery...................................................................... 1,500 00
To pay claim of W. L. Macaulay, in connection with bar

rack buildings erected by him at Fort Garry................ 5,590 86
Fort Duflferin, St. John, N.B......................................................... 3,000 00
Monument to Joseph Brant.......................................................... 5,000 00

MAIL SUBSIDIES.

Steam communication between Halifax and St. John, vi& Yarmouth.......
Steam communication on Lakès Huron and Superior...................................
Steam service between San Francisco and Victoria, British Columbia...
Steam communication with the Magdalen Islands................................. .
Steam communication between Grand Manan, N.B., an i mainland ..... .
To provide for one year's subsidy, to be granted at the rate of $50,000 

per annum,to line of steamers to trade between Ca adaaud the West 
Indies and Brasil, provided a like amount be paid by the Br zilian.
Government..............................................................................................

For subsidy to line of steamers to run fortnightly between France and 
Quebec, provided the French Government appropriate, . -sum equal] 
to the amount contributed by the Dominion of Canada for the same:

For subsidy to line of steamers to run between Liverpool or London, or! 
both, and St. John, N.B., and Liverpool or London, or both, and
Halifax, N.S..............................................................................................

Subsidyj to steamer between Campbelltown and Gaspé, and intermedi
ate ports...........................................................................................................

For steam communication from Port Mulgrave, at the terminus of the
Eastern Extension Railway, to East Bay, Cape Breton........................

For steam communication between Cape Canso and Port Hood, daily, ; 
touching at railway terminus, Port Mulgrave, and such other places
within above limits as may be agreed upon............................................ j

For steam communication between Halifax and St. Pierre...........................
To provide for a subsidy of $1,500 a voyage, for five voyages, of 

steamers from Prince Edward Island to Great Britain or continental]
ports.................................................................................................................... |

For steam communieation from Halifax to Murray Harbor and Char-,
lotte town, alternately....................................................................................

For steam communication between Canada and Antwerp....................... .
Far steam communication between Canada and Germany..........................

103,240 85

10,000
!

00
10,000 00
17,640 00
7,800 00
4,000 00

50,000 03

50,000 00

25,000 00

12,580 00

6,000 00

3,000 00
2,000 00

7,500 J
3,000 00

24,000 ■00
24,000 00

3,148,500 85

256,440 00,20,614,068 93Carried forward
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SCHEDULE B—Continued.

SERVICE. Amount. Total,

Brought forward....,............................................
$ cts. 

266,440 00
$ cts. 

20,614,068 93

MALL SÜBSIDI ES— Concluded.

For steam etanmunication between Port MuJgrave Railway terminus 
and tiheticamp, touching semi-weekly at Port Hood, Mabou, Broad 
Cove, Mayane and Gheticamp, the Local Government having 
granted a similar amount conditionally on a Dominion vote for the

i

2,000 00

2,000 00
Eor steam communication between Owen Sound, Sault Ste. Marie and 

Thunder Bay.............................................................................................

OCEAN AND RIVER SERVICE.
Maintenance and repaire ef steamers 11 Napoleon III,” “Druid," “ New-* 

fL-M," “Sir James Douglas," “ Northern Light,” and “La Cana
dienne,” .................... ...............................................................................

For the providing of a steamer to replace “ Glendpn.”...........................
To provide for the examination of Masters and Mates............................. ..
For purchase of life-boats, stations, and life-preservers ; maintenance of

crews and rewards for saving life.........................................................
To provide for investigation into Wrecks and Casualties, and collection

of information relating to disasters to shipping.................................
Expenses in connection with Canadian Registration of Shipping...».....
Printing triennial list of shipping.................................................................
Montreal and Quebec Water and River Police........................................... j
Removal of obstructions in navigable rivers..............................................
Additional amount required for purchase of life-boats, stations and life-, 

preservers ; maintenance of crews and rewards for saving life.... '

LIGHTHOUSE AND COAST SERVICE.

Salaries and allowances, Ac.,'of Lighthouse Keepers..............................
Agencies, Bents and Contingencies.............................................................
Mftiptenance and repairs to Lights, Fog-Whistles, Buoys and Beacons

Humane Establishments and Provision Depots....................... ...........
Cape Race Light.............................................................................................
Completion and construction ef Lighthouses and Fog-Alarms...........
To complete construction of a new Lighthouse on Sands Head,

entrance to Fraser River, B.U.—(Revote, $5,000)..........................
Construction of Lighthouse at Colchester Re: f. Lake Erie.....................
Signal Stations............................................................................................

FISHERIES.

Salabim and Disbdbsements op Fishery Overseers andJWardens.

Ontario ............................................... »........................................................
•Quebec....... .................................................................... ............................
Nova Scotia..................................................................................................
New Brunswick............ ............................................................................ .
Frtoee Edward Mated........... .........................................................-..........
British Columbia.........................................................................................
llnnitoba, Keewatin and North West Territories..................................
Fisll-breedisg, Fishway® and Oyster Beds........................... ..................:-
^o provide *>r legal arid incidental expenses connected with the Fish-!

eties................................................................. .......................................
Advertising...................................... ..........................................................
Fish Hatchery, British Columbia (Revote)..............................................

2C0,410 00

125,000 00
30,000 00
6,000 00

5,000 00

1,500 00
500 00

1,500 00
38,060 00

1,900 00

3,000 00

164,025 00
18,000 00

275,000 00
1,300 00

40,000 06

10,000 00
5,000 00
7,600 00

38,600 00 
16,000 00 
16.500 00 
13,000 00 
3,500 00 
2,60U 00 
4,000 00 

35,000 00

1.000 00 
1,000 00 
4,000 00

211,000 00

620,825 00

110,108 09

Carried forward ............................ ......................................... ..,121,716,433 93



SCHEDULE B—Continued.

SERVI® E.

Brought forward..

Amenât.

SCIENTIFIC INSTITUTIONS.

Observatory, Toronto....... ........................................................ $5,250 00
do " Kingston..............;..................................... ....... 5Î0 00
do Montreal................ ................... ................ - 500 00
do New Brunswick............ ..................................... 1,508*60

Grant for Meteorological Observation?, including Instruments and cost' 
of telegraphing weather warnings..............................................  ..... 1

MARINE HOSPITALS AND SICK AND DISTRESSED SEAMEN, i
i

Marine Hospitals.

Maiiae and immigrant Hospital, Quebec.
St. Catharines Hospital, Ontario..............
Kingston do do ..............

$500 00 
500 00

Hospitals, &c , in the Provinces of Quebec. Nova Saotia, New Bruns
wick, Prince Edward Island and British Columbia.................. .

Distressed Seamen.

Expenses fer Shipwrecked and Disabled Seamen.

STEAMBOAT INSPECTION. 

To provide for expenses of Steamboat Inspection.....

SUPERINTENDENCE OF INSURANCE COMPANIES.

To meet expenses in connection with the Inspection of Insurance Com
panies.................................................................................... ............... .

GEOLOGICAL SURVEY.

Geological Survey

Total.

$ cts.! $ eta. 
........... |21,716,433 93

I

7,738 80 

48,000 00

20,000 00

1,000 00

35,000 00

6,000 OO

DEPARTMENT OF INDIAN AFFAIRS.

Ontario and Quebec and the Maritime Provinces.
I

Annual Grant to Svpplement tht Indian Fund,

For Indians of Quebec ............................................ ....... ........ 4,200 OO ;
For purchase of blankets fur aged and infirm I ndians of

Ontario and Quebec........................................................... 1,600 00 ;
Fer Indian schools in Ontario, Quebec, New Brunswick and

Nova Scotia ..................................................................... 10,4( 0 00 j
For annuities under the Robinson Treaty.................. ........... 15.680 OO

55,750 60

62.000 69

22,000 to

6,006 TO

90,000 00

1,880 00,

31,886 00 21,922,183 93Parried forward
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SCHEDULE B—Continued.

SERVICE. Amount. Total.

Brought forward...................................

DEPARTMENT OF INDIAN AFFAIRS—Continued.

Nova Scotia.

Annual Grant to Supplement the Indian Fund.

For Indians of Nova Scotia, generally .................................. 4,500 00
For an amount sufficient to increase the Medical Grant in 

Nova Scotia from 26 cts. to 50 cts. per head, on an esti
mated population of 2,219 ................................................ 532 56

New Brunswick.

For Indians of New Brunswick, generally............................ 4,500 00
For an amount sufficient to increase the Medical Grant in 

New Brunswick from 23 cts. to 50 cts. per head, on an
estimated population of 1,456...........................................

To provide for the salary of a Missionary at Big Cove,
County of Kent, per annum...............................................

To provide salary for a second Medical Officer for the County 
of Northumberland, per annum.......................................

393 12 

100 00 

125 00

Prince Edward Island.

For Indians of Prince Edward Island, generally.......................................

Quebec .

Further grant to supplement the Indian Fund.—To open up the roads 
on the Ouiatchouan Reserve.......................................... ......................

British Columbia.

For Indians of British Columbia, generally.......................... 23,250 00
Surveys....................................................................................... 7,700 00
Reserve Commission.................................................................... 11,055 00
To provide for the salaries of two additional Agents in

British Columbia, at $1,200 each ................................... 2,400 00

Manitoba and tiie North-West.

General Estimate.

Annuities...................................................................................  197,425 00
Agricultural implements.........................................................  10,398 22
Tools.......................................................................................... 1,925 77
Cattle............................................................................  4,375 00
Seed grain................................................................................. 5,500 00
Ammunition and twine ............................................................ 5.833 00
Provisions for use at annuity payments................................. 38,780 85
Supplies for destitute...................................................   355,233 83
Clotuing.............................   5,000 CO
Schools....................................................................................... 11,204 00
Surveys....................................................................................... 18,000 00

$ cts. 
31,880 00

$ cts. 
21,922,183 96

-i 5,032 55

5,118 12

2,000 00

900 00

44,405 00

Carried forward...... ..................... 653,675 67 I 89,335 68 121,922,183 93
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SCHEDULE B—Continued,

SERVICE.

Brought forward............................ 653,675

DEPARTMENT OF INDIAN AFFAIRS—Concluded.

Amount. Total.

67
$ eta. 

89,335 68
$ eta. 

21,922,183 93

Manitoba and the North-West—Concluded. 

General Estimate—Concluded.

Farm wages.................................................................................. 30,861 00
Farm maintenance..................................................................... 7,825 00
Sioux...........................................................   4,000 00
General expenses........................................................................ 82,700 00
Commissioner’s house and offices............................................. 12,000 00

North-West Territories.

To provide for the establishment of Indian Industrial
Schools................................................................................ 44,000 00

NORTH-WEST MOUNTED POLICE.

835,064 67
924,400 35

Pay of Force, including staff and extra pay to Gardeners and Artizans..
Subsistence......................................................................................................
Forage.............................................................. ................................................
Fuel and light..................................................................................................
Clothing..........................................................................................................
Repairs, renewals, replacement of horses, arms and ammunition...........
Medicine and medical comforts, and hospital expenses ............................
Books and stationery........................................................................ ............ .
Transport and freight charges, Guides, Teamsters, Laborers and Mail

Carriers.....................................................................................................
Contingencies..................................................................................................

155,000 00
51,100 00
58,400 00
11,500 00
37,000 00
47,000 00

5,000 00
2,000 00

45,000 00
4,000 00

416,000 00

MISCELLANEOUS.

Canada Gazette..............................................................................................
Miscellaneous Printing................................................................ ...............
Unforeseen expenses, expenditure thereof to be under Order in Council,1 

and a detailed statement to be laid before Parliament during thej
first fifteen days of the next Session............... ........ ..............................i

Commutation in lieu of remission of duties on articles imported for the,
. use of the Army and Navy....................................... ......................... I

For the expenses of Government in the North-West Territories, including!
roads, bridges, ferries, and aid to Schools................. ......................

For the expenses of Government in the District of Keewatin ............. .
To meet expenditure to be required to put into force the Act respecting

the traffic in intoxicating liquors................................................
To meet expenses connected with the Consolidation of the Dominion

Statutes......................................................... ...........................................
To cover refunds of Superannuation abatement, when necessary...........
To compensate members of the North-West Mounted Police for injuries

received in the discharge of duty...........................................................
For erection of Mounted Police Barracks............................. .................. ■ ■
To cover expenses in connection with the International Fishery Exhibi

tion, London........................................................................................ .—I
On account of expenditure in connection with surveys of Lakes Superior 

and Huron................................................................................................

Carried forward,.,,...... ................... ...................

4, 500 00
12 000 00

60 000 00

3 000 00

20 000 00
5 000 00

5 000 00

6 000 00
500 00

2 000 00
60 000 00

15 000 00

5 000 00
188,000 00*23,262,584 28
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SCHEDULE B—Continued.

SERVICE. Amount.

$ Ct3.
Brought forward

MISCELLANEOUS— Concluded.

To purchase Reports and Text-Books for Library, Department of Justice 
To pay one-half the expense of publishing cases decided on the British 

North America Act, 1867, collected and edited by John R. Cart
wright, Esq.......................................................................................................

Further amount required for expenses of Government in the North-West
Territories.........................................................................................................

Consolidation of the Dominion Statutes................................. .........................
Niagara Falls Commission (Revote)................................................................
Further amount required to pay expenses in connection with the Cana

dian Pacific Railway Commission..............................................................
To assist in publishing a Grammar of the language of the Abenakis

Indians..............................  ..............................................................................
To aid the Geographical Society of Quebec in their explorations of the'

St. Lawrence, Labrador and James’ Bay.................................................!
To provide for an annual allowance to the widow of the late Sir George

E. Cartier.......................... ............................................................................... |
To provide for the purchase of 300 copies of Bourinot’s work on the 

Rules, Usages and Procedure of the Senate and House of Commons
(.Vide Report of Library Committee).........................................................

To refund to the Merchants’ Bank in accordance with the decision of the 
Supreme Court of Canada in the case of Merchants’ Bank vs. Regina,
amount of dues paid by that bank under protest..................................

To provide for the payment of Mr. Fabre’s salary and contingencies of
his office................................................. ..........................................................

To provide for the painting of an historical picture commemorative of
the establishment of Confederation ..........................................................

To meet cost of litigated matters......................................................................

COLLECTION OF REVENUES.

188,000 00

2,000 00

1,150 00

7,000 00
10,000 00

683 65

1,130 41

200 00

300 00

1,200 00

1,500 00

2,109 21

2,600 00

4,000 00
5,000 00

Customs.

Salaries and Contingent Expenses of the several Ports—
In Province of Ontario.................................................... 237,995 00

do Quebec...................................................... 198.620 00
do New Brunswick...................................... 89,765 00
do Nova Scotia.............................................  106,260 00
do Manitoba................................................... 40,650 00
do North-West Territories........................... 8,000 00
do British Columbia.................................... 26,350 00
do Prince Edward Island............................. 20,800 00

To cover any unforeseen changes it may appear necessary
to make in staff................................................................... 5,000 00

Salaries and travelling expenses of Inspectors of Ports, and
travelling expenses of other officers on inspection........ 18,000 00

Contingencies of head office, covering printing, stationery, 
advertising, telegraphing, &c., for the several Ports of
Entry................ ................................................................. 13,000 00

To meet expenditure in connection with the Board of Cus
toms and Outside Detective Service, including $800 
salary of the Commissioner of Customs as Chairman 
of the Board................... ....................................................  15,000 00

Carried forward

779,440 00 

779,440 00

Total.

$ eta 
23,262,584 28

226,773 2T

23,489,357 56
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SCHEDULE B— Continued.

SERVICE.

Brought forward..............................

COLLECTION OF REVENUES—Continued.

Amount. Total.

$ eta. 
779,440 00

$ eta. 
23,489,357 55

Excise.

Salaries of Officers and Inspectors of Excise, including sal
aries of those employed on probation............................ 203,680 00

To provide for improvement ef classification under provision 
of new Civil Service Act, subject to results of Excise
examinations......................................................................  14,100 00

To provide for increase of pay of Chief Officers at large
distilleries and factories.................................................... 1,600 00

Travelling expenses, rent, fuel, stationery, &c..................... 44,000 00
To pay Collectors of Customs allowance on duties collect

ed by them.......... ...............................     3,500 00
Preventive Service.................................................................... 6,500 00
To provide for the cost of obtaining stamps, and for the 

stamping of imported and Canadian tobacco, under the 
provisions of 43 Victoria, chapter 19, and for other ex
penditure in connection with the securing of the duty
on tobacco.......................................................................... 12,000 00

Amount required to provide for the salary of Inspector of
Tobacco Manufactories...................................................... 800 00

To enable the Department to grant an allowance to Excise 
officers in Manitoba and British Columbia to compen
sate for increased cost of living, as compared with the 
elder Provinces—

For Manitoba..................... .............. $3,000 00
Biitish Columbia..................... 500 00

---------------- 3,500 00
To make compensation to Joseph Gilbert, alias Dubuc, for 

loss on tobacco seized from him, the Department, after
investigation, being satisfied of his good faith............. 11 68

To pay widow of late P. Durnford, formerly Collector at 
Montreal, from 1st July to 30th November, 1868, he not 
having received any salary for that period, although he
performed the duties of the office................................... 666 67

To pay R. Bellemare, District Inspector of Montreal Dis
trict, for same period and for similar reasons................ 666 67

Special.

To enable the Department to purchase wood naphtha and 
similar articles, for issue to Bonded Manufacturers, 
under provisions of 43 Victoria, chapter 19, section 21, 
the cost of which will be recouped by the manufactur
ers to whom they are supplied......................................... 2,000 00

Commission to sellers of stamps for Canada twist tobacco. 1,000 00

l

294,025 02

Culling Timber.

Quebec Office.

1 Supervisor..........................................
1 Deputy Supervisor and Book-keeper
1 Cashier...............................................
3 Specification Clerks...........................
1 Messenger...........................................

2,000 00 
i.eoo oo;
1,400 00 
1,800 00 

400 00

7,200 00, ] ,073,465 02 23,489,357 55Carried forward
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SCHEDULE B—Continued.

SERVICE.

Brought forward............................ 7,200 00

Amount

$ eta. 
1,073,465 02

Total.

$ eta. 
23,489,357 65

COLLECTION OF REVENUES— Continued. 

Culling Timber—Continued.

Quebec Office—Concluded. |

8 Specification Clerks, <fcc.—1 at $1,000, 2 at $700, 3 at
$600, 2 at $660, (8 months)............................................... 5,300 00

1 Assistant Book-keeper........................................................... 1,100 00
Pay of Cullers........................................................................... 45,000 00
Contingencies........................................................................... 4,000 00

Montreal Office.

1 Deputy Supervisor.....................................................-,......... 900 00
2 Book-keepers and Specification Clerks................................ 1,000 00
Pay of Cullers.......................................................................... 2,500 00
Contingencies........... ;............................................................... 300 00

Weights and Measures and Gas.

Salaries of Inspectors and Assistant Inspectors of Weights
and Measures ............................. ......................................

Salaries of Inspectors of Gas..................................................
Rent, fuel, travelling expenses, postage, stationery, &o.,

Weights and Measures......................................................
Equipment for extending the Gas Inspection service to 18

additional cities and towns..............................................
Contingencies of Gas Inspectors’ offices................................
To provide for increases to certain Inspectors of Weights

and Measures and Assistants...........................................
To pay ex-inspectors of Weights and Measures sums de

ducted for superannuation—
As voted in 1880...................................  $2,877 27
Paid during 1879-90 ............................ 1,987 19

43,800 00 
11,300 00

18,000 00

10,000 00 
5,500 00

500 00

Lapsed and new re-voted 890 08

Inspection op Staples.

For the purchase and distribution of Standards of Fleur. &e., and 
other expenditure under the Act...........................................................

Adulteration of Food.

meet expenses under the Act..................................................................

Minor Revenues.

67,300 00

I

89,990 08

3,000 00

12,000 00

Department of Inland Revenue.............................................. 8,000 00
de Interior.......................................................... 2,000 00

128—10
Carried forward.

10,000 00

1,225,796 10 28,489,357 65
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SCHEDULE B—Continued.

SERVICE. Amount. Total.

1 $ cts. $ cts.
Brought forward................ ................................ ! 1,265,756 10 23,486,357 55

COLLECTION OF REVENTJES-CWmuerf.

Railways.

Repairs and Working Expenses.

Intercolonial Railway......... ...................... ..............................2,500,000 00
Prince Edward Island Railway.............................................. 220,000 00
Windsor Branch Railway................................ ....................... 26,000 00

---------------- 1 2,740,000 00

Canals.

Maintenance and Repairs.

Repairs and working expenses............................................... . 439,584 00
Salaries and contingencies of Canal Officers........................ 36,320 00
To compensate Mr. Thomas Munro for performing the

duties of Superintendent for lj months in 1879............. 180 00
476,084 00
I

Public Works. 

Maintenance and Repairs.

Collection of Slide and Boom Dues....................................... 21,210 00
Repairs and working expenses, harbours and slides...........  96,250 00
Telegraph Line between Prince Edward Island and the

mainland ......................................................   2,000 00
Land and Cable Telegraph Lines of the sea coasts and 

islands of the Lower River and Gulf of St Lawrence,
and the Maritime Provinces..................... ...................... 13,000 00

Telegraph Lines, Manitoba and the North-West Territories. 24,000 00
Telegraph Lines, British Columbia................ .... 37,000 00
Telegraph Lines and Signal Service generally, including

Fishery Bulletins........... ;......................................... ......... 9,500 00
Agent and Contingencies, British Columbia....................... 4,0 0 00
Retaining Boom and Piers—Grandes Piles, River St.

Maurice. (Revote)...........................................................  7,000 00
Slides and Booms—River Trent and Newcastle Districts—

Additional amount required..............   250 00
----------------214,210 00

Post Office. I

Ontario...................    $1,007,070 00
Quebec........................................................................................  548,323 00
New Brunswick........................................................................... 191,610 00
Nova Scotia................................................................................. 216,570 00
Prince Edward Island.............................   49,400 00
British Columbia....... ............   72,187 50
Manitoba, Keewatin and the North-West............................... 153,120 00.________

Carried forward............................  2,238,310 60[ 4,686,049 10 23,489,357 65
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SCHEDULE B—Continued.

SERVICE.

Brought forward..............................  2,238,310 50

COLLECTION OF REVENUES-ConcZii&rf.

Post Office— Concluded.

Amount. Total.

$ CtS. S cts. 
4,683,049 10 23,489,357 55

To provide for stats tory increments of salary and changes 
in classification during 1883-84, in the Outside Service 
of the Post Office, under authority of the Canada Civil 
Service Act, 1882—

For Clerks, &c , Inspector’s Offices..............................  • 2,000 00
For Railway Mail Clerks.................................................. 6,000 00
For Clerks, Letter Carriers, &c., in City Post Offices. 12,000 00 

To provi ie for additional salary to the Assistant Post
master of Halifax, N.S., he being entitled thereto under
the provisions of the Civil Service Act, 1882.................. 200 00

---------------- - 2,258,510 50

DOMINION LANDS.
6,944,559 60

Chargeable to Capital.

Amount required for Surveys 600,000 00

DOMINION LANDS. 

Chargeable to Income. 

Outside Service. 

Land Board at Winnipeg.

Commissioner’s salery....................................................   $5,000 00
Secretary's saiaxy............................................................................ 2,000 00
4 Assistants...................................................................................... 3,816 00
Inspector of Agencies, salary...................................................... 3,200 00

do travelling expenses.............................. 1,200 0 >
Contingencies, fuel, light, postages, telegrams, &c.............  4,880 00
Messenger....................   350 00
Inspector of Colonization Societies' Townships, salary......  3,000 00
Contingencies, travelling expenses, &c.................................... 1,000 00

!
Crown Land Agencies.

Crown Land Agent, Winnipeg.................................................. ■’ 400 00
Assistant do   M0o 00
12 Local Dominion Lands Agents, at $1,200 each................ 14,400 0.)
11 Assistant Local Dominion Lands Agents, at $1,098...... 12,078 00
1 Assistant, at $1,000, 1 at 900, 3 at $700.............................. 4,000 00
1 Messenger...................................................................................... 350 00 ,
Contingencies, including office rent, fuel, &o...................... 12,000 00

Crown Timber Agencies.

Crown Timber Ageut, Winnipeg, salary..............
Boole-keeiper do ............
Crown Timber Agent, Edmonton, salary..........
2 Crown Timber Agents, at §1,200 each............

1,600 00 
1,200 00 
1,200 00 
2,400 00

1
1
ij

77,274 00 .......................‘31,033,917 15Carried forward
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SCHEDULE B— Concluded.

SERVICE. Amouet. Total.

J

Brought forward........................... . 77,274 00
$ cts. $ cts. 

31,063,917 15

DOMINION LANDS—Concluded.

(Chargeable to Income.)

Outside Service—Concluded.

Crown Timber Agencies—Concluded.

Contingencies, including Forest Rangers...........................
Stationery and printing for outside service...,...................
Board of Examiners of Dominion Land Surveyors............
Contingencies paid at Head Office for outside service.....

6,500 00 
4,000 00 
1.000 CO 

. 1,00000 -89,774 00

Land Guide Service.

12 Land Guides, at $4 per day each, covering all expenses
of transport and living cost for six months.....................

Additional amount required for Land Guides, &c.............
10,000 00
7.500 00

British Columbia.

Salary of Resident Agent and staff and contingencies.

17,500 00

i
I

10,645 00

Inside Service.

Extra Clerks at Head Office, Ottawa, publishing maps, advertising 
and other similar expenses........................ ...........................................

Total...................................................................

30,900 80
------------- ; 1-17,919 OO

31,181,8*6 15
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B I JL li. [1883.No. 129]

An Act to amend the Act thirty-eighth Victoria, chap
ter fifty-six, intituled “ An Act respecting the Grav
ing Dock in the Harbour of Quebec, and authorizing 
the raising of a loan in respect thereof."

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

1. In addition to the sum authorized by the Act passed in 
^ the thirty-eighth year cf Her Majesty’s reign, chaptered 
0 fifty-six, and intituled “An Act respecting the Graving Dock

in the Harbour of Quebec, and authorizing the raising of a 
loan in. respect thereof," it shall be lawful for the Governor 
in Council to advance, from time to time, to the corporation 

jq of the Quebec 1 larbonr Commissioners, in order to enable them 
v to complete the Graving Dock now ip course of construc

tion, in the Harbour of Quebec, such sum or sums of money 
as may be required for the purpose, the amount of such 
additional sums advanced by virtue hereof not, however, 

-.-to exceed in the whole the sum of one hundred thousand 
dollars.

2. Subject to the piovision hereinafter contained as to rate 
of interest, all the provisions of the said cited Act relating to 
the payment of interest and the application of the net income 
received from tolls, rates, duties and dues, imposed and receiv- 
ed as therein stated, and for the formation of a sinking fund 
for repayment of sums advanced, shall apply to the sum or 
sums of money advanced under and by virtue hereof, in like 
manner and to the same extent as the same apply to any sum

2g or sums advanced under the said cited Act.

3. The rate of interest payable by the said Quebec Harbour 
Commissioners to the Government on the additional sum or 
sums of money advanced to them by the Government under 
and by virtue of this Act shall be four per centum per

*n annum.
3U 129—1
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No. 12».

1st Session, 5th Parliament, 46 Victoria, 1883.

BILL.

An Act to amend the Act thirty-eighth 
Victoria, chapter fifty-six, intituled 
“ An Act respecting the Graving Dock 
in the Harbour of Quebec, and author
izing the raising of a loan in respect 
thereof.”

Recc; ai.vl '-61 time, Tuesday, 15th
May, 1883.

•••ne ding, V -day, 16th May, 1883.

/
Sir LiroN4tp Tilley,

i

OTTAWA:
iPmted by MaqLiak, ItotHsk & C*».,



No. 33#] B IL. L,. [1382.

An Act to amend the Act thirty-sixth Victoria, chapter 
sixty-two, and the Act forty-third Victoria, chapter 
seventeen, respecting the Quebec Harbor Com
missioners.

HER MAJESTY, by and v. ith the advice and consent of 
tin- Senate and House c! Commons of Canada, enacts 

as follows :—

. In order : the Quebec Harbor Commissioners in
5 the improvem it of ’ le Harbor of Quebec, the Act thirty- 

sixth Victoria, chapter sixty-two, intituled “ An Act further 
“ to amend the. Arts In provide for the management and im- 
“ provement of the Harbor of Quebec,” and the Act forty- 
third Victoria, chapter seventeen, intituled “ An Ait to 

10 “ authorize the raising of a further sum to enable the Q rebec 
“ Harbor Commissioners to complete their Tidal Dock," are 
hereby so amended that the rate of interest payable by the 
said Harbor Commissioners to the Receiver General upon 
the sums raised under the said recited Acts shall be 

15 four per centum per annum, instead of five as therein 
specified.
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1st Session, 5th Parliament, 46 Victoria, 1883.

BILL.
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May, 1883.

Second reading, Wednesday, 16th May, 1883.

Sir Leonard Tilley.

OTTAWA:

Pbintid bt MacLxan, Room A Oa,
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BILL,No. 131.] [1881

An Act to encourage the manufacture of Pig Iron in 
Canada, from Canadian Ore.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

1. It shall be lawful for the Governor in Council to 
5 authorize the payment out of the Consolidated Revenue Fund 

of Canada, of a bounty of one dollar and filty cents per ton, 
on all pig iron manufactured in Canada, from Canadian Ore, 
between the first day of July, one thousand eight hundred 
and eighty-three, and the thirtieth day of June, one thousand 

10 eight hundred and eighty-six, both days inclusive, and of a 
bounty of one dollar per ton on pig iron so manufactured 
between the first day of July, one thousand eight hundred 
and eight y-six, and the thirtieth day of June, one thousand 
eight hundred and eighty-nine, both days inclusive, under 

15 such regulations as may be from time to time made by Order 
in Council as to the quality of the said iron and such other 
matters as it may be found expedient to provide for to 
prevent fraud and ensure the good effect of this Act.

2. The regulations made as aforesaid under this Act, shall 
29 be laid before Parliament within the first fifteen days of each 

Session, with a statement of the moneys expended in pay
ment of the said bounty, and of the parties to whom they 
have been paid, and the places at which the pig iron in 
respect of which they have been paid was manufactured, and 

25 such other particulars as may tend to show the effect of the 
said bounty.

131—1
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[1888No. 132] BILL.

An Act respecting the sale of Intoxicating Liquors, and 
the issue of licenses therefor.

WHEREAS it is desirable to regulate the traffic in the Preamble.
sale, of intoxicating liquors, and it is expedient that 

the law respecting the same should be uniform throughout 
the Dominion, and that provision should be made in regard 

5 thereto for the better preservation of peace and order :
Therefore Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows :—

1. This Act may be cited as “ The Liquor License Act, Short Title. 
10 1883.”

2. In this Act the words and expressions following shall Motion of 
be construed as follows :— teims “aed-

1. “ District ” means a License District. DUrict.

2. “ Electors ” means those who are entitled to vote at an Electors.
15 election for a member of the House of Commons.

3. “ Inspector ” means an Inspector of licensed premises, inspectors, 
and includes every person having the authority of such 
Inspector ; and “ Board ” means the Board of License Com- Board, 
missioners.

20 4. “Justice” or “Justices ” means Justice of the Peace, Justice,
or Justices of the Peace, as the case may be.

5. “ Hotel License ” means a license authorizing the HoteI ,icenaei 
holder thereof to sell and dispose, under the provisions of 
this Act, of any liquor in quantities not exceeding one quart,

25 which may be drunk on the premises.
6. “ Licensee ” means a person holding a license under License, 

this Act.
1. “ Licensed premises ” mean the premises in respect of Licensed pre- 

which a license under this Act has been granted and is in mises- 
30 force, and shall be construed to mean and extend to every 

room, closet, cellar, yard, stable, outhouse, shed, or any other 
place whatsoever of, belonging, or in any manner appertain
ing to, such house or place

8. “ Liquors ” or “ Liquor ” shall be construed to mean Liquor, 
gg and comprehend all spirituous and malt liquors, and all 

combinations of liquors and drinks and drinkable liquids 
which are intoxicating.
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Magistrate. 9. “ Magistrate ” means the Judge of the Sessions of the 
Peace, Police, Stipendiary or Sitting Magistrate, Recorder, 
Justice or Justices of. the Peace, or Commissioner of a 
Parish Court who may have jurisdiction to entertain a 
complaint in respect of a contravention of the provisions of 5 
this Act.

10. “ Public Bar,” or “ Bar” means and includes any room 
passage, or lobby in any licensed premises open immediately 
to any street, highway, public place or public thoroughfare, 
and into which the public may enter and purchase liquors. 10

Saloon license 11. “ Saloon License ” means a license authorizing the hold
er thereof to sell and dispose of any liquors, not exceeding 
one quart, on the premises therein specified, and which 
may be drunk on the premises.

:$ Nothing in this Act shall apply :— 15

?oICmakersaof 1- To manufacturers of native wines from grapes grown and 
native winea. produced in Canada, and who sell such wines m quantities 

of not less than one gallon, or two bottles of not less than 
three half-pints each, at one time, at the place of manufacture.

Auctioneers. 2. To any person who holds a license as auctioneer, selling 20 
liquor at public auction in quantities of not less than two 
gallons at any one time.

Refreshment g To any person selling liquor in any refreshment room 
isiative build- at the Senate or House of Commons, or the Legislative 
inRs- Council or House of Assembly of any of the Provinces, by 25

the permission and under the control of the Senate, House 
of Commons, Legislative Council or House of Assembly 
respectively.

LICENSE DISTRICTS.

Establish
ment of licen
se districts 
bj 0. C.

4. The Governor in Council shall, as soon as conveniently 
may be after the commencement of this Act, establish 30 
districts for the purposes of this Act, to be called “ License 
Districts,” and may, from time to time, alter and re-define 
the same ; and the “ License Districts,” when so established 
and when altered, shall be announced by proclamation in the 
Canada Gazette. 35

Boundaries
thereof. Such districts shall, as far as possible and convenient, be 

identical and co-terminous with existing and future

(1.) Counties,

(2.) or Electoral Districts,

(3.) or Cities. 40

LICENSE^COMMISSIONERS.

Board of Com- 5. There shall be a Board of License Commissioners, to be misgioners 01

X
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called “ The Board," composed of three persons for each whom com* 
License District. p°sed-

(a.) The first Commissioner shall be, in the Provinces of First Commis- 
Ontario, Nova Scotia, New Brunswick, Manitoba and Prince several “pro- 

5 Edward Island, the County Court Judge, or the Junior Judge vinces. 
of the County, as may be selected by the Governor in Council ; 
in the Province of Quebec, the Superior Court Judge of the 
Judicial District, and in the Judicial Districts of Quebec and 
Montreal, such one of the Judges as the Governor may 

10 appoint, except in the cities of Montreal and Quebec, where 
he shall be the Judge of the Sessions of the Peace; in the 
Province of British Columbia, such one of the Judges as the 
Governor in Council may appoint.

(b ) The second Commissioner shall be the Warden of the Second c<m- 
15 county or Mayor of the city. When there is both a Warden mia310ner- 

and a Mayor, having jurisdiction within the License District, 
the former shall be second Commissioner. In the cities of 
Montreal and Quebec, in the Province of Quebec, the 
Recorder, and in the Province of Prince Edward Island, the 

20 Sheriff of the County shall be the second Commissioner.

(c.) The third Commissioner shall be a person appointed Third Com- 
by the Governor in Council, who shall hold office for one misslon<Hr- 
year, or for the portion of the year yet unexpired in which 
he is appointed, but he shall continue to hold office until 

25 his successor is appointed.
2. In the Counties of Chicoutimi and Saguenay, Gaspé and Commission- 

Bonaventure, in the Province of Quebec, the Governor in countieVTa*^ 
Council may appoint two Commissioners, who, with the War- Quebec, 
den, shall form the Board ; and in any unorganized district,

30 the Governor in Council may appoint three Commissioners.

3. The Judge shall be chairman of the Board, and two of chairman 
the said Commissioners shall form a quorum. In theand quormn' 
absence of the Judge, the Warden or Mayor, as the case may
be, in the cities of Montreal and Quebec the Recorder, in the 

35 Province of Prince Edward Island the Sheriff, and in any un
organized district such one of the Commissioners as the 
Governor in Council shall designate, shall be the Chairman.

4. In the event of a tie the chairman shall have an addi- Casting vote, 
tional or casting vote.

LICENSE INSPECTORS.

40 6. An Inspector to be called the Chief Inspector of Chief inspec-
Licenses, and one or more sub-inspectors, shall be appointed g°eCta°d

time to time each district.by the Board of Licenser Commissioners from 
for each district, as the Board may see fit, and each License 
Inspector shall, before entering upon his duties, give such 

45 security as the Board may require for the due performance Security, and 
of his duties, and for the payment over of all sums of salaries 
money received by him under the provisions of this 
Act ; and the salary of the Inspectors shall be fixed by the 
Board, subject to the approval of the Governor in Council.
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2. The security required by this section shall be by bond 
to Her Majesty.

3. The Chief License Inspector shall be the Secretary-
Treasurer of the Board and all moneys payable to the Board 
shall be paid to him. 5

LICENSES.

7. The Governor in Council may direct the issue of 
licenses on stamped paper, written or printed, or partly 
written and partly printed, of the several kinds or descrip
tions following, that is to say :—

(1.) Hotel licenses. 10

(2.) Saloon licenses.

(8.) Shop licenses.

(4.) Vessel licenses.

(5.) Wholesale licenses.

The said licenses shall be signed by the Minister of Inland 15 
Revenue, or by some officer appointed by him to sign such 
licenses, and shall be on such one of the forms in the first 
schedule of this Act, as shall be applicable, and, except when 
otherwise provided, shall be in force to the thirtieth day of 
April following the date thereof. 20

(a.) An “ Hotel License” or “ Saloon License ” shall autho
rize the licensee to sell and dispose of any liquors in quan
tities not exceeding one quart, which may be drunk in the 
hotel or saloon in which the same is sold.

(b.) A “ Shop License ” shall authorize the licensee to sell 25 
and dispose of any liquors not to be drunk in or upon the 
premises for which the license is granted, provided that not 
less in quantity than one Imperial pint shall be sold or dis
posed of at any one time to any one person.

(c.) A “ Vessel License ” shall authorize the master of the 30 
vessel, being a vessel by which passengers are conveyed 
from one place to another within or beyond the Dominion, 
to sell or dispose of liquor during the passage of the vessel 
between such places, to any passenger on board such ves
sel : Provided always, that it shall not permit the selling, 35 
or disposing of any liquor, except at the regular meals served 
on board such vessel, and then only-to actual passengers: 
and provided further, that it shall not authorize the opening 
or keeping of a bar or place on board such vessel, where 
liquors are sold or drunk. 40

(d.) A “ Wholesale License ” shall authorize the licensee to 
sell and dispose of liquors in his warehouse, store, shop, or 
place defined in the license, in quantities of not less than two 
gallons in each cask, or vessel ; and in any case when such
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selling by wholesale is in respect of bottled ale, porter, 
beer, wine, or other fermented or spirituous liquor, each such 
sale shall be in quantities not less than one dozen re
puted quart bottles. Liquors sold under a wholesale 

5 license are not to be consumed in, or upon, the house or pre
mises in respect of which the license is granted.

S. Every license shall be issued by the authority and 
under the direction of the Board of License Commissioners 
for the district in which the premises to which the license 

10 is to apply are situate, except in the case of licenses for 
vessels, which may be issued under the authority of the 
Board for any district to or from any port in which the 
vessel sails, or at any port in which she calls.

9. The Board of License Commissioners may at any time 
15 before the first day of May in each year, pass a resolution or

resolutions for regulating and determining the matters 
following, that is to say :

1. For defining the conditions and qualifications requisite to 
obtain hotel licenses for the retailing, within the district or any

20 part thereof, of spirituous, fermented or other manufactured 
liquors, and also shop licenses for the sale, by retail, within 
the district or any part thereof, of such liquors in shops or 
places other than hotels, taverns, inns, ale-houses, beer
houses or places of public entertainment, not contrary 

25 to, or inconsistent with the provisions of this Act ;

2. For limiting the number of hotel, saloon and shop 
licenses respectively within the maximum prescribed by 
this Act, and for defining the respective times and localities 
within which and the persons to whom such limited number

30 may be issued within the year, from the first day of May of 
one year till the thirtieth day of April inclusive of the next 
year ;

3. For declaring the number of saloon licenses that may 
be issued in any year ;

35 4. For regulating the hotels, saloons and shops to be
licensed ;

5. For fixing and defining the duties, powers and privileges 
of the Inspector of Licenses of their district.

10. The Board shall meet on some day in the month of 
40 March, of which notice shall be given as hereinafter men

tioned, for the purpose of taking into consideration all 
applications for certificates for such licenses as by this Act 
are authorized to be granted.

2. If any cause shall prevent a quorum of the Board being 
46 present on the day fixed for the meeting, or at any adjourn

ment of a meeting on the appointed day, the said meeting 
or adjourned meeting shall stand adjourned from day to 
day until a quorum shall be present to hold such meeting.
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3. The Chief Inspector of any district in which an 
annual meeting is to be held shall, one calendar month at 
least before the holding of such meeting, cause a notice 
thereof to be fixed to the outer door of the Court House or 
other building where the meeting of the Board is to be held, 5 
and shall also cause an advertisement of the time and place 
of holding such meeting to be inserted at least thrice, in at 
least one newspaper published in the district, or if no 
newspaper be published therein, then in a newspaper pub
lished nearest to the said district. 10

APPLICATIONS FOR LICENSES.

11. Every application for a license to sell spirituous, fer
mented or other manufactured liquors, by wholesale or retail, 
shall be by petition of the applicant to the Board of the district 
in which the license is to have effect, praying for the same.

12. Every petition for an hotel, saloon or shop license, 15 
shall be filed with the Chief Inspector for the district 
wherein it is to have effect, on or before the first day of 
March next preceding the day when it is to come into force.

2. Every petition for any other license authorized to be 
granted by this Act shall be filed with the Chief Inspector 20 
five days, at least, before the day upon which the meeting 
of the Board is to be held.

Sîî. In the case of an application for an hotel, saloon or shop 
license by a person who is not, at the time of the making of 
such application, a licensee, or as to premises which are not 25 
then licensed, the petition must be accompanied by a certificate 
signed by one-fourth of the electors entitled to vote in the 
polling sub-division in which the premises sought to be 
licensed are situated. Such polling sub-division shall be 
that established by law for the purposes of an election for the 30 
House of Commons, or if none such be established, then, the 
polling sub-division used for the last election for the House 
of Commons.

14. Such certificates shall be in the form in the second 
Schedule hereto, or to the like effect, in respect of the fitness 35 
of the applicant to have such license, and the premises in 
which it is proposed to carry on the business, and the desir
ability, on the ground of public convenience, of having a 
license granted therefor.

15. The Chief Inspector shall cause to be published in 40 
some newspaper published in the district, or if no news
paper be there published, then in a newspaper published 
near thereto, the name of each applicant for a license, the 
description of license applied for, and the place (described 
with sufficient certainty) where such applicant proposes to 45 
sell, at least fourteen days before the meeting of the Board.
He shall also cause a notice containing similar information
to be fixed to the outer door of the Court House or other 
building where the meeting of the Board is to be held.
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16. The applicant shall, with his application, deposit a Deposit by 

fee of ten dollars to cover expenses of inspection and adver- aPPllcant- 
tising.

17. It shall be the right and privilege of any ten or Objections to 
5 more electors of the said polling sub-division to object by for license.3

petition, or in any similar manner, to the granting of any 
license. The objections which may be taken to the granting 
of a license may be one or more of the following :—

1. That the applicant is of bad fame and character, or of As to cbarac-
10 drunken habits, or has previously forfeited a license, or that clnt°f apph"

the applicant has been convicted of selling liquor without 
a license within a period of three years ; or

2. That the premises in question are out of repair, or have As to bis 
not the accommodation hereby required, or reasonable accom- prem,3es'

15 modation if the premises be not subject to the said require
ments ; or

3. That the licensing thereof is not required in the neigh- As to the 
bourhood, or that the premises are in the immediate vicinity QeiKllhorhood' 
of a place of public worship, hospital, or school, or that the

20 quiet of the place in which such premises are situate will 
be disturbed if a license is granted.

a easnti'i
IS. livery petition having reference to the granting of a Particulars as 

license shall have, in addition to each signature thereon, a t0 objecUuus- 
statement of the approximate distance from the premises to

25 which such petition refers, of the residence or property 
of each person signing the same.

1S>. Any petition against the granting of a license shall Time forming 
be lodged with the Chief Inspector, not less than four clear 
days before the day appointed for the meeting of the Board.

40 20. The Chief Inspector shall keep a list posted in his Posting list of
office for three days previous to the meeting of the Board, of pehhons’ &c" 
all certificates and petitions lodged with him as aforesaid, 
and every such petition or memorial shall be open for pub
lic inspection without fee.

gO 28. The Board shall, on receiving any petition as afore- Examination 
said, erase therefrom all names in respect of which the par- ° s,«calLUeSi 
tieulars hereby required to be set forth are not appended.

22. Every application for a license, and all objections to ?e,R,r^f • 8"d
. every such application, shall be heard and determined at a objections!8

35 meeting of the Board for the district wherein the premises in 
respect of which the license is sought, or to which it relates, 
are situate.

Every such hearing shall be open to the public, and Proceedings
a 1 ' nr. hpurinfra

every applicant for a license shall attend personally at such 
40 hearing, unless hindered by sickness or infirmity ; and the 

Board may summon and examine on oath such witnesses as 
they may think necessary, and as nearly as may be in the

, laid

at hearings.

id 1-jJoH 
filim flOOl«E

isiaffiue sT*d

i
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manner directed by any Act now or hereafter to be in force 
relating to the duties of Justices in relation to summary con
victions and orders.

meetings'1*’ 3. Any license meeting may, at the discretion of the
Board, be adjourned from time to time to the same or any 5 
other Court House or building within the district.

Report of in- 23. On every application for a license the Inspector shall 
‘l'iTcations ap* rePor*; ™ riting- to the Board, and such report shall con

tain :

As to prem- (i.) A description of the house, premises and furniture. 10

a Tu ■ant'it (2-) And if the application be by a person who held a
previously license for the same premises during the preceding year, a 
licensed. statement as to the manner in which the house has been 

conducted during the existence of the previous license, and 
the character of persons frequenting the house 15

As to licensed (3.) A statement of the number, position and distance 
neighbor- irom the house in respect ot which a license is applied tor, 
hood. 0f other licensed houses in the neighborhood.

FHcant °fap" (*•) A statement that the applicant is (if, in the opinion of 
p " the Inspector, he be so) a fit and proper person to have a 20 

license, and is known to be of good character and repute.

licensed7 °f (®*) ^ statement that the house or premises sought to be 
house.6 licensed is or are, in his opinion required for public conveni

ence.

Provision as 
to report of 
inspector.

24. The Inspector shall not report in favor of any appli- 25 
cant, other than the true owner of the business of the hotel, 
saloon, or shop proposed to be licensed, and his report shall 
be for the information, only, of the Board, who shall, never
theless, exercise their own discretion on each application.

ACCOMMODATION.

Uon°™mubed Every hotel authorized to be licensed under the pro- 30
inahotel!'6 visions of this Act shall contain, and during the continu

ance of the license shall continue to contain, in addition to 
what may be needed for the use of the family of the hotel- 
keeper, in cities and towns not less than six bed-rooms, and 
in other places not less than three bed-rooms, together with, 35 
in every case, a suitable complement of bedding and furni
ture; and (except in cities and incorporated towns) there 
shall also be attached to the said hotel, proper stabling for 
at least six horses.

Not to com- 2. No hotel or saloon shall form a part of, or communicate 40 
wkhTahop. by any entrance with any shop or store wherein any goods 

or merchandise are kept for sale.

Hotel or 26. fn addition to the accommodation required by the
have sufficient last preceding section, each hotel or saloon shall be shew n,

/
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to the satisfaction of the Board, to be a well-appointed and eating accom 
sufficient eating-house, with the appliances requisite for molatlon- 
daily serving meals to travellers ; and the requirements of 
this section shall apply to all hotels or saloons, save as here- 

5 inafter excepted, and ^continuously for the whole period of 
the license.

2. The Board may, by resolution to be passed before Board may 
the first day of May in any year, dispense, as to a certain sùcif'accom^ 
number of saloons in any city or town, with the necessity of moiation in 

10 their having the accommodation in the last preceding sec- certain caae8- 
tion mentioned.

The Council of any city or town may, by by-law to be City or town 
passed before the first day of March in any year, prescribe require addi- 
for the then ensuing license year beginning on the first day tionai accom-

15 of May, any requirements in addition to those in the last two modanon- 
preceding sections mentioned, as to accommodation to be 
possessed by hotels and saloons, which the Council may see 
fit ; and the Board, upon receiving a copy of such by-law, 
shall be bound to observe the provisions thereof ; and such

20 by-law shall continue in full force for such year and any 
future year until repealed.

28. Every hotel-keeper whose license is granted in respect ^ovided with 
of premises to be provided with stabling, shall at all times Ea^’etc! 
keep upon his licensed premises a sufficient supply of hay,

25 corn, or other provender, for the accommodation of travellers.

DUTIES OF THE BOARD.

29. The Board shall ascertain that the requirements °f Jc° Elements 
this Act as to the petition of the applicant, the certificate of Ere complied 
the electors when necessary, and the report of the Inspec- wilh-
tor have been complied with.

30 2. If the said pre-requisites have been complied with, (but f^cationor
not otherwise) the Board shall entertain the application. not. '"1

3. Where the applicant for an hotel or shop license resides Applicants in 
in a remote part of the district, or where for any other rea- r=mote 1>arta" 
son the Board see fit, they may dispense with the report of

35 the Inspector, and act upon such information as may satisfy 
them in the premises.

4. The Board shall hear and determine all applications, and ?Aa™f. ;an„a 
also all objections which may be made to such applications applications, 
on such evidence as shall seem to them sufficient, whether

40 the same be strictly legal evidence or not.

5. Any person who has signed a memorial against the ob"
granting of a license, may be heard in opposition thereto.

6. The Council of any city, town or incorporated village, .funtjl0tb7"s® by 
or of any municipality or parish, may authorize any person muniopaii-

45 to appear in a similar manner on behalf of the ratepayers of tie3- 
such city, town, incorporated village, municipality or parish 

132—3
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as to the granting of a license, and such person so author
ized shall have a right to be heard before the Board against 
the granting of such license.

7. No objection in respect of the character of any appli
cant shall be entertained, unless three days’ notice has been 5 
given to the applicant.

8. No objection from an Inspector shall be entertained, 
unless the nature of the objection shall have been stated in 
the report furnished to the Board.

9. Notwithstanding anything in this Act contained, the 10 
Board may, of their own motion, take notice of any matter
or thing which in their opinion would be an objection to 
the granting of a license, although no notice or objection 
has been given or made as by this Act provided. In any such 
case the Board shall notify the applicant, and shall adjourn 15 
their hearing of the application, if requested by him, for any 
period not exceeding fourteen days and not less than seven 
days, in order that any person affected by the objection may 
have an opportunity of answering the same.

10. The decision of the Board, when once announced by 20 
the chairman, shall not be questioned or reconsidered.

11. If any applicant for a license has at any time or in 
any place been refused on the ground that he is not a fit 
person to hold a license, no application by such appli
cant shall be entertained by any Board within a period of 25 
three years of the last of such refusals.

30. If it appears that the applicant is the true owner of 
the business of such hotel, saloon or shop, and has com
plied with the requirements of the law and with the regu
lations and requirements of the Board, the Board may grant 30 
such applicant a certificate under the hands of any two mem
bers of the Board , stating that he is entitled to a license for a 
certain time, and for a certain hotel, saloon, or shop within 
the district.

33. No hotel license shall be granted in respect of any 35 
house in any city, town or incorporated village, unless 
such house has a separate front entrance, in addition
to the entrance to the bar or place where liquors are 
sold.

3 5. No license shall be granted if a majority of the 40 
electors in the sub-division petition against it, on the grounds 
hereinbefore set forth, or any of such grounds.

. 33. No license shall be granted to any person declared, 
in pursuance of this Act, to be a disqualilied person, during 
the continuance of such disqualification. Any license 45 
issued to a person so disqualified, shall be void.

34. No license shall be granted under the provisions of
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this Act to or for the benefit of any person who is a License 
Commissioner or License Inspector, and any license so 
issued shall be void.

35. An hotel, saloon or shop license shall not be issued x?rCom
5 under the provisions of this Act for premises within any or inspector 

district of which.any of the License Commissioners or of uWQS>e 
the Inspectors for such district is the owner; and every prem'’e8' 
License Commissioner who knowingly issues, and every 
License Inspector who knowingly recommends the issue of 

10 a license for any such premises, contrary to the provisions 
of this section, shall be guilty of a misdemeanor.

2. The provisions of this section shall not extend or apply to .Proviso: aa to 
premises owned or occupied by a joint-stock company in companies, 
which a License Commissioner is a shareholder, butin every 

15 such case such License Commissioner shall not vote upon any 
question affecting the granting of a license to such company, 
or for premises owned or occupied by it.

3<>. The Board may also direct to be issued licenses for Licenses for 
vessels, or wholesale licenses which have been applied for wholesale.iJr 

20 within the time hereinbefore prescribed.

- 3v. No wholesale license shall be granted to any person Condition of 
who does not carry on the business of selling by wholesale license!*18 
or in unbroken packages.

3S. Wholesale licenses may be issued in th'e name of a co- As to partner- 
25 partnership, when two or more persons are carrying on busi- sh,p‘ 

ness as one, but a separate license shall be required in every 
district wherein the firm carries on its business.

39. In any case where the Board of any district do not Extension of 
think fit, or are unable to grant a new license to any appli- certain*cases. 

80 cant who has been licensed during the preceding twelve 
months, or any part thereof, they may, nevertheless, by resolu
tion, provide for extending the duration of the existing 
license for any specified period of the year, not exceeding 
three months, at their discretion, upon payment by the appli- *

85 cant, of a sum not exceeding the proportionate part of the 
fee payable for such license for the then next ensuing license 
year ; and such license, when a certificate of the extension 
aforesaid has been endorsed thereon, under the 
hand of the Chief Inspector for the District, shall 

40 remain valid for the period specified in the resolu
tion of the Board, and no longer ; but this provi- Proviso, 
sion shall not be construed to confer on the Board any 
authority to exceed the limit prescribed by this Act as to the 
number of licenses to be granted in any year.

45 40. Upon the obtaining by the applicant of the certificate ,
authorizing the issuing of a license, the Chief Inspector fee. 
shall, on the demand of the. applicant so authorized, and 
upon the payment of a fee of five dollars, and upon his 
giving security by bond as hereinafter mentioned, when it 

50 is an hotel, saloon, or shop license that has been directed 
to issue, issue to him the license to which he is entitled.
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SECURITY TO BE GIVEN.

amountndf s ! • Before any hotel, saloon or shop license is granted, the 
anuma o person applying for the same shall enter into a bond to Her

Majesty in the sum of five hundred dollars, with two good 
and sufficient sureties (to be approved of by the Chief In
spector), in the sum of one hundred and fifty dollars each. 5 
conditioned for the payment of all fines and penalties which 
such person may be condemned to pay in respect of any 
offence against any Act, by-law or provision in the nature 
of law, relative to hotels, taverns, inns or houses of public 
entertainment then and thereafter to be in force, and to do, 10 
perform and observe all the requirements thereof, and to 
conform to all by-laws and regulations that may be estab
lished by competent authority in such behalf ; and such 
bond shall be in the words or to the effect of the third 
schedule to this Act, and when executed shall be filed in 15 
the office of the Chief Inspector, to be by him transmitted 
to the Secretary of State.

NUMBER OF LICENSES.

Number
limited. 42. The number of hotel and saloon licenses to be 

granted in the respective municipalities or parishes, shall 
not in each year be in excess of the following limita- 20 
tions :

In munici
palities.

Proviso.

1. In cities, towns and incorporated villages respectively, 
according to the following scale, that is to say, one for each 
full two hundred and fifty of the first one thousand of the 
population, and one for each full five hundred over one 26 
thousand of the population ; Provided, that two hotel 
licenses may be granted in any town or incorporated village 
wherein the population is less than five hundred.

in villages 2. In incorporated villages, being county towns, the 
towns.COU::?' limit shall be five in number ; and in the Town of Clifton, 30 

in the Province of Ontario, three hotels near the Falls of 
Niagara, which may be licensed, may be added to the 
number which would otherwise be the maximum, limit un
der this Act.

In Victoria, 
B.C. 3. In the City of Victoria, British Columbia, the limit 35 

shall be one for each full two hundred of the first seven 
thousand of the population, and one for each full five 
hundred over seven thousand of the population

Where therf 
is no munict-!» «U mun.v- 4. In townships or parishes and in places where there is no 
pal orgauiza- municipal organization, the Board of the District shall, by 40 
tion. resolution to be passed at their first meeting in each year,

limit the number of licenses to be issued in each year.

Places ofsum- 5 The Board may authorize the granting of two additionalmer re30rt *' o ^ ^ o
hotel licenses beyond the number limited by this Act in a 
locality largely resorted to in summer bv visitors, but such 45 
licenses shall only be for a period of six months, commencing 
on the first day of May in each year.
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43. The number of shop licenses to be granted in the Number of: 
respective municipalities shall not in each year be in excess ahoP.llcen3ei. 
of the following scale :—

One for each full four hundred up to twelve hundred of 
6 the population, and

One for each full one thousand beyond twelve hundred of 
the population.

44. The council’ of any city, town, or village may, by by-
law to be passed before the first day of March in any year, father lTmft 

10 reduce, within the limit by this Act provided, the number of f|^''™ber of 
hotel, saloon and shop licenses to be issued therein for the then ilcenseB' 
ensuing year, or for any future license year until such by
law is altered or repealed.

2. The council shall cause a certified copy of such by- Proviso.
15 law to be sent immediately after the passing thereof to the 

Chief Inspector of the district in which the municipality is 
situate.

45. The number of the population which is to determine How th® , „ 
the number of licenses at any time under this Act shall be ?bTn be °com-

20 according to the then last preceding census, except where puted. ssead 
the Board are at any time of opinion that, owing to a large 
increase of population since such census, an increased num
ber of licensed hotels is needed for the convenience and 
accommodation of travellers ; and in that case, if the Board 

25 so certify, and the Council of the municipality memorialize 
the Governor for an increase of the number of hotels, the 
Governor in Council may authorize a new census to be New censuiin 
taken at the expense of the municipality, and the limit for certain eaie*. 
the number of licenses shall thereafter, upon each sudh new 

30 census, be one for each full two hundred and fifty of 
the population under one thousand, and one for each five 
hundred over one thousand of the population ; except in 
the Province of Quebec, where the number of licenses shall, 
upon each such new census, thereafter be one for each full 

85 two hundred and fifty of the population under five hun
dred, and one for each five hundred over the first five 
hundred ;

2. In case of the alteration or formation of any munici- Municipali- 
pality subsequent to the taking of any census, the popula- ginSCe mu.»,

40 tion of such municipality, for the purposes of this Act, may 
be ascertained by the said Board by reference to the enume
ration on which such census took place, or by a new census 
taken under the provisions of this section ;

3. Where, since the general census, a census has been taken The saw*.
45 in any municipality under the authority of the Council

having jurisdiction, the limit may be the same as in the case 
of a census taken under this section for the purposes of this 
Act.

132—4
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46. No license shall he granted by the Board for the sale 
of liquors within the limits of a municipality or parish if 
there is deposited in the office of the Chief Inspector a 
petition signed by the majority of the electors of the said 
municipality or parish, praying that licenses be not granted 6 
for the next ensuing license year ;

2. Every such petition shall have effect until another shall 
be presented signed by the majority of the said electors, 
praying that licenses may issue under this Act ;

3. Each of the petitions in this section mentioned shall be 
presented before the first of February in each year, and shall 10 
be accompanied by the affidavit of two of the said electors, 
made before a Justice or Notary Public, and stating that each
of the signatures or marks placed at the foot of the petition 
is that of the elector who is indicated by it, that each such 
signer is a Parliamentary elector in the said municipality, 15 
and that the said signers form the majority of the electors 
in the said municipality.

47. Subject to the provisions of this Act as to removals 
and the transfer of licenses, every license for the sale of 
liquor shall be held to be a license only to the person there- 20 
in named, and for the premises therein described, and shall 
remain valid only so long as such person continues to be the 
occupant of the said premises, and the true owner of the 
business there carried on.

TRANSFER OF LICENSES.

48. In case any person having lawfully obtained a license 25 
under this Act dies before the expiration of his license,
or sells, or by operation of law or otherwise assigns 
his business, or removes from the house or place 
in respect of which the said license applies, his said 
license shall, ipso facto, become forfeited, and be abso- 30 
lutely null and void to all intents and purposes whatsoever,
—unless such person, his assigns or legal representatives, 
within one month after the death, assignment, or removal of, 
or sale by the original holder of such license, or some other 
period in the discretion of the Board of the district in which 35 
the said license has effect, obtain its written consent or the 
consent of the chairman, countersigned by the Inspector, 
either for the continuance of the said business or the trans
fer of such license to some other person, and thereupon forth- • 
with transfer the same to such other person, who, under 40 
such transfer, may exercise the rights granted by such 
license, subject to all the duties and obligations of the 
original holder thereof, until the expiration thereof, in the 
house or place for which such license was issued and 
to which it applies, but in no other house or place. 45

2. In every such case of transfer of an hotel license, the 
person in whose favor any such transfer is to be made shall 
first produce to the Board, or to the chairman thereof, a report 
of the Inspector similar in effect to that mentioned in section 
twenty-three of this Act. 50
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3. Except in case of the death of the licensee no transfer when to be 
of any license shall be made, nor shall any application aPPlied for- 
for leave to transfer be entertained until the expiration of 
three months from the time of the granting of such license.

t 49. Where a licensee has been legally ejected from any Cage of 
licensed premises, the Board or the Chairman may, notwith- ejected* 
standing the non-production of the license, on the applica
tion in writing of the owner of the premises and the pro
posed new tenant, grant a special certificate of transfer of 

10 such license to such new tenant, in such form as he or they 
shall think applicable, such certificate to be countersigned 
by the Chief Inspector.

50. Any two members of the Board may, by order, author- Authorizing 
ize any person they may think entitled to the benefit of any remainder°of

15 license to carry on the business in the licensed premises for term in cer- 
the remainder of the term for which the license was granted, tam caseB" 
in the same manner as if such license had been formally 
transferred to such person, in any of the following cases, that 
is to say :—

28 1. Whenever any person to whom a license has been Desertion of
granted deserts the licensed premises, or refuses or neglects Premises- 
to transfer the license when justly required so to do ; or

2. If, during the currency of any such license, the holder Ceasing occu- 
thereof ceases to occupy the premises in respect whereof the pat,on’

25 license is held, or his tenancy of such premises is determined 
by elfluxion of time, or by notice to quit, or by any other 
means whatsoever.

51. Where any licensed person is convicted of any offence, Case of 
and in consequence either becomes personally disqualified or ^ctedof an°*

80 has his license forfeited, any two members of the Board, upon offence, 
the application by, or on behalf of, the owner of the premises 
in respect of which the license was granted (where the 
owner is not the occupier), and upon being satisfied that 
such owner was not privy, nor a consenting party to the 

85 act of his tenant, and that he has legal power to eject the 
tenant of such premises, may by order authorize an agent to 
carry on the business specified in the license relating to such 
premises until the end of the period for \yhich such license 
was granted, in the same manner as if such license had 

40 been formally transferred to such agent.

52. In case of the marriage of any female being a licensee Case of mar- 
the license held by her shall confer on her husband the ^f®leof 
same privileges, and shall impose on him the same duties, licensee, 
obligations and liabilities, as if such license had been granted

45 to him originally ; provided, that the Chairman of the
Board, on the application of the husband of the licensed Proviso, 
woman, has confirmed to him his wife’s license for the 
remainder of the term of the duration thereof, and granted 
him a certificate to that effect, which must be countersigned 

50 by the Chief Inspector Such confirmation shall be granted 
if the Chairman is satisfied that no objection can be made
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to the character of the husband, and that he has not for
feited a license within the next preceding three years..

REMOVAL OF LICENSEE.

Grant of 
leave to re
move.

Proviso.

Effect of leave 
to remove.

Proviso.

53. Any Chief Inspector may, after resolution allowing 
the same by the Board, or permission in writing granted by 
the chairman thereof, endorse on any hotel, saloon or shop 5 
license, permission to the holder thereof to remove from the 
house to which his said license applies, to another house to 
be described in the endorsement to be made by the said 
Inspector on the said license, and situate within the same 
polling sub-division : Provided always, that the house to 10 
which the licensee proposes to remove has all the accommo
dation required by law.

2. Such permission, when the approval of the said In
spector is endorsed on the said license, shall authorize the 
holder of the said license to sell the like liquors in the 15 
house mentioned in the endorsement, during the unexpired 
portion of the term for which the said license was granted, 
in the same manner, and upon the same terms and condi
tions as he might do in the premises to which the license 
originally applied ; but no such permission shall be granted 20 
unless and until the person applying therefor has filed in the 
office of the Chief Inspector, a report of the Inspector contain
ing the information required by law in case of application for 
a license ; and any bond or security which such holder of a 
license may have given for any purpose in relation to such 25 
license shall apply to the house or place to which such 
removal is authorized ; but such permission shall not entitle 
him to sell at any other than such one place.

Certificate of 
Electors. 3. An application for the removal of any hotel, saloon, 

or shop license from the house to which it applies must be 80 
accompanied by a certificate, signed by one-fourth of the 
electors of the polling sub-division in the same manner as is 
required by section thirteen, of this Act as to applications for 
a license.

Fees in cases 
of removal, 
&c.

54. For each transfer of a license, for each certificate per
mitting the continuance of the business, for each certificate 
of confirmation of a license to the husband of a licensed 
woman, and for each endorsement of permission to remove 
to other premises there shall be paid a fee]of ten dollars.

84

LICENSE FUND.

H»w formed.

How to ke
applied.

55. All sums received on applications for and on the 48 
issue of licenses, or received by the Inspector for fines and 
penalties, shall form the License Fund of the District.

2. The License Fund shall be applied, tinder regulations 
of the G-overnor in Council, for the payment of the salary 
and expenses of the Inspectors, and for the expenses of the 46 
office of the Board, or otherwise incurred in earrying the pro
visions of the law into effect ; and the residue, on the thirtieth



It
day ©f June in each year, and at such other times as may be 
prescribed by the regulations of the Governor in Council, 
shall be paid over—one-third to the Minister of Finance to 
form part of the Consolidated Revenue Fund, and the other 

® two-thirds to the Treasurer of the city, town, village, or 
township municipality in which the licensed premises are 
respectively situate for the public uses of the municipality ;

10

3. Cheques upon the license fund account shall be drawn Cheques upon 
by the Inspector, and countersigned by the Chairman, or any tbe fund" 
two of the License Commissioners, subject to the regulations 
made by the Governor in Council.

56. Two-thirds of any penalty in money recovered under Application 
this Act, in cases in which an Inspector is the prosecutor or penalties*"3" 
complainant, shall be paid by the convicting Magistrate to 

15 the Inspector, and paid in by him to the credit of the 
“ License Fund Account

2. In case the whole amount of the penalty and costs is if not all 
not recovered, the amount recovered shall be applied, first, recovered- 
to the payment of the costs, and the balance^ shall be

20 appropriated as herein provided ;

3. In any case where the Inspector has prosecuted and ob- Conviction 
tained a conviction, and has been unable to recover the ver/of""costs, 
amount of costs, the same shall be made good out of the 
License Fund ;

25 4. In any ease where the Inspector has prosecuted and indemnity ,
failed to obtain a conviction, he shall be indemnified against °nf 
all costs out of the License Fund, if the Magistrate before no conviction 
whom the complaint is made certifies that such officer 
had reasonable and probable cause for instituting such prose-

30 cution or preferring such complaint.

REVOCATION ®K LICENSES IMPROPERLY OBTAINED.

57. The Judge of the County Court of the county or Proceedings 
the Judge of the Superior Court having jurisdiction in the revocation 
county in which a municipality is situate, in any part of and powers 
which a license granted is intended to take effect, upon the Judge"

35 complaint of any person that such license has been issued 
•ontrary to any of the provisions of this Act or of any by-law 
in force in the said municipality, or that such license has 
been obtained by any fraud, shall summon the person to 
whom such license has been issued, to appear before him, and 

4# shall proceed to hear and determine the matter of the said 
complaint in a summary manner ; and may upon such hearing, 
or i u default of appearance of the person summoned, deter
mine and adjudge that such license, for any of the causes 
aforesaid, ought to be revoked, and thereupon shall order and 

45 adjudge that such license is and stands revoked and cancelled 
accordingly, and such license shall then be and become 
inoperative and of none effect, and the person to whom such 
license issued shall thereafter, during the full period of three 

132—5
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years, be disqualified from obtaining any further or ether 
license under this Act,

PERMITS TO SELL IN MUNICIPALITIES WHERE NO LICENSE IS
GRANTED.

58. In municipalities or parishes where there is no per
son licensed under an hotel, saloon or shop license to retail 
liquors, the sale of such liquors is permitted, as hereinafter 5 
provided, for medicinal purposes only, or for use in divine 
worship, on the certificate of a physician or of a clergyman, 
residing in the municipality or parish, and not otherwise ; 
or for bon'a fide use in so un art, trade or manufacture, on 
the certificate of two Justices. 10

2. Such certificate may be given by a resident physician,
but only to a patient under his immediate care, or by a clergy
man, but only to a person whose spiritual adviser he bond 
fide is, under a penalty of thirty dollars for each con
travention of this provision. H

3. Before the two Justices shall grant a certificate to a 
person authorizing the sale to him of liquor for use in any 
art, trade or manufacture, they shall cause a declaration to 
be made before them by the applicant to the effect that the 
liquor is to be used only for the purpose set forth in the 20 
declaration. and they shall attach the said declaration to 
their certificate.

4. In any case, not more than one imperial pint shall, at 
any one time, be sold in virtue of such certificate, and no 
liquor so sold shall be allowed to be drunk on the premises, 26 
under a penalty of forty dollars for each contravention of 
this provision.

5. The sale of liquor permitted by this section shall be 
made by such person only as may be appointed for that pur
pose by a resolution of the Board, and the Board may grant to 80 
such person a “ permit to sell for medicinal purposes, or for 
use in divine worship only, or for use in any art, trade or 
manufacture.”

»
6. The person so'"permitted to sell shall make a report 

sworn to before a Justice of the Peace, on the first day of H 
each month, to the Chief Inspector, showing the names of 
the persons to whom he has sold liquor during the previous 
month, the quantity sold in each case, and upon whose 
certificate the sale was made, and such certificates shall ac
company the report. Any violation of, or failure to comply 49 
with any of the provisions of this section, shall subject the 
offender to a penalty of twenty dollars, for each contraven
tion.

REGISTER OF LICENSES.

59. The Chief Inspector of each district shall keep, in 
such form as mayjbe prescribed by the Board : 46
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(a.) A register, to be called “The Register of Licenses," Pa-ticuian 
containing the particulars of all licenses granted in the dis- reS'nreii- 
trict, the premises in respect of which they are granted, the 
names of the licensees, and the names of the sureties to any 1 a ef'

5 bond given by such licensee in pursuance of the provisions 
of this Act. There shall also be entered on the register all porfeitureF 
forfeitures of licenses', disqualifications of licensees, records *«.' 
of convictions and other matters relating to the licenses then 
on the register.

1® (b.) A record of all applications made to the Board, show- ARgUe*V-i01 *
ing the names of the applicants, the nature of the applica-te oar ' 
tions, the premises in respect of which the applications are 
made, the date on which the applications were heard, and 
the manner in which the same were disposed of, including 

15 in cases of refusal, the cause thereof.

2. Every Chief Inspector shall, on request, forthwith Furnishing 
transmit extracts from any such register of licenses or record extracla' 
of applications, to any other Inspector or to the Clerk of any 
Court.

20 60. The Board shall report annually to the Minister of Reports of
Inland Revenue, and their report shall contain : Minuter cf

Inland Eeve-
(a.) A statement of the number and description of licenses, what they 

and of the names of applicants to whom licenses were granted show. 
25 during the year.

(b.) The names of those to whom licenses were not granted.

(c.) The statements required to be entered in the Register 
of Licenses.

(d.) The prosecutionsjfor infractions of this Act, and the 
80 result of the same.

(e.) General remarks as to the working of the law within 
the District.

2. They shall also report as to and account for the moneys 
received and expended during the year.

REGULATIONS AND PROHIBITIONS.

88 61. All licenses shall be constantly and conspicuously Licences to be
exposed in the warehouses and shops, in the bar-rooms ofkeptexposed' 
hotels, saloons, or other places of public entertainment, and 
in the saloon or cabin of vessels, to which the licenses re
spectively relate, under a penalty of five dollars for every 

4# day’s wilful or negligent omission so to expose them, to be 
recovered with costs from the licensee, or the master, captain 
or owner of the vessel so making the default.

63. Every person who keeps an hotel or saloon or any inscription 
other licensed place in respect of which an hotel or saloon permuëa.64 

46 license has duly issued and is in force, shall exhibit over
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the door of such hotel, saloon or other licensed place in large 
letters, the words : “ Licensed lo sell spirituous or fermented 
liquors'' and in default thereof shall be liable to a penalty of 
five dollars, besides costs fir each
on which such default continues. 5

<»3. Every hotel-keeper shall keep a lamp affixed over the 
door of his licensed premises, or within twenty feet thereof, 
lighted during the whole of every night, from sunset to sun
rise, during the time of his holding such license.

2. Every person who acts in contravention of, or who fails 19 
to comply with any provision of this section, shall forfeit 
and pay for each such offence a penalty not exceeding

dollars.

3. The Chief Inspector may, by endorsement on his license, 
exempt any hotel-keeper from compliance with this provi- 15 
sion in cases where he thinks the street or particular- 
place where the licensed premises are situate, is otherwise 
sufficiently lighted.

O I Not more than one bar shall be kept in any house or 
premises licensed under this Act. 20

<►»>. As respects all places where intoxicating liquors are, 
or may be sold by wholesale or retail, no sale or other dis
posal of liquors shall take place therein, or on the premises 
thereof, or out of or from the same, to any person or persons 
whomsoever, save as hereinafter provided, from or after the 25 
hour of seven of the clock on Saturday night till six of the 
clock on Monday morning thereafter, nor from or after the 
hour of eleven o’clock at night until six o’clock the following- 
morning on all the other nights of the week, save and except 
in cases where a requisition for medical purposes, signed by 80 
a licensed medical practitioner, or by a Justice of the Peace, 
is produced by the vendee or his agent ; nor shall any such 
liquor, whether sold or not, be permitted or allowed to be 
drunk in any such places during the time prohibited by this 
Act lor the sale of the same : Provided^always, that in hotels 35 
liquor may be sold on Sundays to the guests bond iide resid
ing or boarding in such houses, between the hours of half
past twelve and two, and half-past five and half-past six in 
the afternoon, respectively, to be drunk or used in their pri
vate rooms or at the table, but this provision shall not per- 40 
mit the furnishing of liquor ai the bar, or place where liquor 
is usually sold in such houses during the said hours : Provid
ed further, that nothing herein contained shall preclude the 
sale of liquors at any time at a railway station to persons 45 
arriving at such station by the railway, by any person duly 
licensed in that respect.

2. And no sale or other disposal of liquor shall take place 
in any licensed place within the limits of a polling sub-divi
sion, on any polling day for or at any Parliamentary Elec- 56 
tion, or election of a member for a Legislative Assembly, 
or any municipal election, from or after the time of four
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o’clock in the morning of the said day, until the following 
lawful day at six o’clock in the morning.

66. If any licensed person permits any room or por- t”"
tion of his licensed premises, or the appurtenances thereof, tensed foi 

5 to be used or occupied as a dancing, concert or theatrical certain pur- 
saloon, or as a place of common resort to which persons shall p0,e1' 
be admitted by ticket or otherwise, he shall forfeit his license.

But nothing herein contained shall extend to prevent ProrUe. 
private societies or assemblies of persons from hiring or 

10 using such room or place, independently of or unconnected 
with the proprietor or keeper of such house.

67/ Every hotel-keeper failing or refusing, either person- Penalty for 
ally or through any one acting on his behalf, except for some lodgTng, &c. 
valid reason, to supply lodging, meals, or accommodation to 

16 travellers, shall, for each offence, be liable, on conviction, to 
forfeit and pay any sum not exceeding dollars.

68. If any hotel-keeper receives in payment, or as a AaTj“e™°farof 
pledge, for any liquor or entertainment supplied in or from iiqu™r,njcc°r 
his licensed premises, anything except current money, or

20 the debtor’s own cheque on a bank or banker, he shall for each 
such offence pay a penalty not exceeding
dollars. The person to whom anything given as a pledge, pied°g/.nBS °! 
as aforesaid, belongs, shall have the same remedy for recover
ing such pledge, or the value thereof, as if it had never been 

25 pledged. No hotel-keeper shall receive payment in advance Payment i* 
for any liquor to be supplied, and any payment so made in * for' 
advance may be recovered, notwithstanding that any liquor 
may have been supplied subsequently to such payment.

69. If any person holding a license purchases from Licensee net 
80 any person any wearing apparel, tools, implements of trade certain "se

or husbandry, fishing gear, household goods, or furniture, “tides^cr 
either by way of sale or barter, directly or indirectly, the nTpiedge™ 
consideration for which, in whole or in part, is any 
intoxicating liquor or the price thereof or receives from 

36 any person any goods in pawn, any stipendiary or police 
magistrate, or any two justices of the peace, or any parish 
court commissioner, on sufficient proof on oath being made Reatitaiian 
before him of the facts, may issue his warrant for the restitu- may he 
tion of all such property, and for the payment of costs ; and in ®af”^id*nd 

40 default thereof, the warrant shall contain directions for levy
ing by sale of the offender’s goods to the value of such 
property so pawned, sold, or bartered, and costs, and the offen
der shall also be liable to a penalty not exceeding dollar*.

70. If any person licensed under this Act permits drunk- p'n».hr 
45 enness, or any violent, quarrelsome, riotous or disorderly Sunken-6

conduct to take place on his premises, or sells or delivers ness, *c. 
intoxicating liquor to any drunken person, or permits and 
suffers any drunken person to consume any intoxicating 
liquor on his premises, or permits and suffers persons of 

50 notoriously bad character to assemble or meet on his prem
ises, or suffers any gambling or any unlawful game to be 
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carried on on his premises, he shall be liable to a penalty 
not exceeding dollars.

72. If any licensed person knowingly harbours or know
ingly suffers to remain on his premises, any constable during 
any part of the time appointed for such constable to be on 5 
duty, unless for the purpose of keeping or restoring order,
or in the execution of his duty, or supplies any liquor or 
refreshment whatever by way of gift or sale, to au y con
stable on duty, unless by authority of some superior officer 
of such constable, or bribes, or attempts to bribe, any con- 10 
stable, he shall be liable to a penalty not exceeding 
dollars.

73. Any person licensed under this Act may refuse to 
admit to the premises in respect of which his license is 
granted, any person who is intoxicated, and may refuse to 15 
admit to and may turn out of the premises any person who is 
violent or quarrelsome, or disorderly, and any person whose 
presence on his premises would subject the licensee to a pen
alty under this Act ; and any such person who, upon being- 
requested in pursuance of this section, by such licensed per- 20 
son or his agent, or servant, or any constable, to quit such 
premises, refuses or fails to do so, shall be liable to a penal
ty not exceeding twenty dollars ; and all constables are re
quired, on demand of such licensed person, his agent or ser
vant, to expel or assist in expelling every such person from 25 
such premises, and may nse such force as may be required 
for that purpose.

73. Every person who makes or uses, or allows to be 
made or used, any internal communication between any 
licensed premises and any unlicensed premises which are 80 
used for public entertainments or resort, or as a refreshment 
house, shall be liable to a penalty not exceeding
dollars for every day during which such communication 
remains open.

2. In addition to any penalty imposed by this section, any gg 
person convicted of an offence under this section shall, if he 
be the holder of a license, forfeit such license.

74. Any licensed person who allows to be supplied in his
licensed premises, by purchase or otherwise, to be consumed 
on the premises, any description whatever of liquor to any 40 
person apparently under the age of sixteen years, of either 
sex, not being resident on the premises or a bond fide guest, 
lodger or traveller, shall, as well as the person who actually 
gives or supplies the liquor, be liable to pay a penalty not 
exceeding dollars for every such offence. 45

75. No person having a shop license to sell by retail, shall 
allow any liquor sold by him or in his possession, and for the 
sale ot wffiich a license is required, to be consumed within his 
shop, or within.-any building of which such shop forms part,
or which communicates by any entrance wTith such shop, go 
either by the purchaser thereof, or by any other person not
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usually resident within such building, under a penalty ef 
dollars.

2. No shop license shall be granted to any person to sell Conditkme^ 
liquors in any store, shop, place or premises where groceries abop°liwn»e.g

5 or other merchandize are sold, or exposed for sale, or in any 
store, place or premises, connected by any internal commu
nication with such first mentioned store, shop, place or 
premises : Provided always, that this sub-section shall not rreT1,e- 
apply to any licensee having a license ,at the time of the 

19 passing of this Act, prior to the first day of May in the year 
one thousand eight hundred and ninety.

3. If any person having a shop license gives or treats Not t0 treat 
any person to any liquor on the licensed premises, he shall pnmûu! 
on conviction, incur a penalty of not less than dollars

15 nor more than dollars, and in addition thereto, on
conviction for the said offence, his license shall ipso facto be 
forfeited.

76. No person having, a license to sell by wholesale, shall Wholesale 
allow any liquors sold by him or in his possession for sale, to allow

20 and for the sale or disposal of which such license is required, lilluor t0,be 
■to be consumed within his warehouse or shop, or within any hig premises, 
building which forms part of or is appurtenant to, or which 
communicates by any entrance with any warehouse, shop or 
other premises wherein any article to be sold or disposed of 

25 under such license is sold by retail, or wherein there are 
kept any broken packages of such articles..

77. If any person having a license to sell liquors not to be f^aUowin1 
drunk on the premises,‘himself takes or carries, or employs liquor t<7beC 
or suffers any other person to take or carry, any liquor out of «lawfully

80 or from the premises of such licensed person for the purpose premises, 
of being sold on his account or for his benefit or profit, and 
of being drunk or consumed in any other house, or in any 
tent, shed or other building of any kind whatever, belong
ing to such licensed person, or hired, used or occupied by 

85 him, or on or in any place, whether enclosed or not, and 
whether or not a public thoroughfare, such liquor shall be 
deemed to have been consumed by the purchaser thereof, 
on the premises of such licensed person, with his privity and 
consent, and such licensed person shall be punished accord- 

40 ingly, in manner provided by this Act.

2. A record of every conviction for an offence against this 
section shall be endorsed on the license of the person con- •* iic«ai«. 
victed.

3. In any proceeding under this section it shall not be ne- ^■^t„npcruoof 
46 cessary to prove that the premises, or place or places to which sufficient!

such liquor is taken to be drunk belonged to or were hired, 
used or occupied by the seller, if preof be given to the satis
faction of the Court hearing the case, that such liquor was 
taken to be consumed thereon or therein with intenkto'hvade 

50 the conditions of his license.



24

Teasel licen- 7S. Where a 'vessel license ie issued under this Act, no 
in'pôrt ftc*1' sale or other disposal of liquor shall take place thereon or 

therefrom, to be consumed by any person other than a pas
senger on the said vessel, whilst such vessel is at any port, 
pier, wharf, dock, mooring place or station ; 5

Penalty for 2, In case any such sale or other disposal of liquor takes 
rrT6n- place, the said license shall ipso facto be and become forfeited 

and absolutely void, and the captain or master in charge of 
such vessel, and the owner or person navigating the same, as 
well as the person actually selling or disposing of liquor con- 10 
trary to this section, shall be severally and respectively liable 
to a penalty of one hundred dollars ; and any person who 
sells or disposes of any liquor contrary to the provisions of 
this section shall also be liable to the same penalty and 
punishment therefor as is hereinafter prescribed in the 15 

eection of this Act.
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ADULTERATION.

/ft Every person who sells or offers for sale, any 
liquor with which is mixed any ingredient or material in
jurious to health, or whereby such liquor is rendered inju
rious to the health of persons drinking the same, and every 20 
person who sells as unadulterated any liquor which is 
adulterated, shall, on conviction, be liable for every such 
offence to a penalty not exceeding dollars. The
provisions of the three next following shall apply
in respect of every offence against this section. 25

2. Where a licensed person is convicted of any oflenoe 
against the provisions of any Act, for the time being in force, 
relating to the prevention of adulteration, such conviction 
shall be entered in the proper register of licenses, and may 
be declared to be an offence against this Act, and when so 80 
recorded shall have effect as if it had been a conviction for 
an offence against this Act. Such licensed person shall 
further, in the case of a second or any subsequent offence, 
be liable to forfeit his license. In the case of a second or 
any subsequent offence, until the license is forfeited, a re- 85 
cord of the conviction shall be endorsed on the license of the 
person convicted.

3. Where a licensed person is convicted of any offence 
for adulteration of drink, and his license is not forfeited for 
such offence, the Inspector or Sub-Inspector, or any constable 40 
of the district, shall cause a placard stating such con
viction to be affixed to the premises ; such placard shall be
of such size and form, and shall be printed with such letter®, 
and shall contain such particulars, and shall be affixed to 
such part of the licensed premises, as the convicting justices 45 
may think fit, and such licensed person shall keep the 
same affixed during two weeks after the same is first affixed ; 
and, if he fails to comply with the provisions of this section 
with respect to keeping such placard affixed, or defaces or 
allows such placard to be defaced, or if the same is defaced 50 
and he fails forthwith to renew the same, he shall be liable
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to a penalty not exceeding dollars lor every day on
which the same remains so defaced and unrenewed ; and 
any Inspector or any constable may affix or re affix such 
placard during the said two weeks, or such further time 

5 as may be directed by a court of summary jurisdiction.

80 In order to obtain an analysis of any such liquor, sub- obtaining 
stance or thing, it shall be lawful for any justice, on in for- £f liquor sim
ulation on oath made to him that there is reason to believe ba
that any such liquor is adulterated, or contains any delete- a“‘terate 

10 rions ingredient as aforesaid, or that any such substance, 
matter or thing of a deleterious character is to be found upon 
any premises, to authorize the seizure of such suspected 
liquor, substance, matter or thing, and to cause the same, ora 
sample thereof, to be analyzed by some competent person, and 

15 to order the forfeiture of the whole of the kind of liquor 
analysed and found to be adulterated or to contain any dele
terious ingredient, and also of any substance, matter or thing 
of a deleterious character found in the possession or on the 
premises of the person offending ; and the expense of such Expenses.

20 analysis and forfeiture shall be a portion of the costs which 
such justice shall have power to order to be paid by any per
son convicted ;,and in every proceeding under this section, What evi- 

• proof of the fact that any liquor was adulterated or contained sufficient11136 
any deleterious ingredient, or that any substance, matter or for conviction 

25 thing of a deleterious character was found upon the premises founTin3 
shall be primâ facie evidence that the person in whose possession, 
possession the same was found, did knowingly sell, or offer 
or expose, or have for sale such liquor, or that such substance, 
matter or thing of a deleterious character was kept for adul- 

30 terating or mixing with the liquor sold : Provided always, that Proviso, 
any person charged with any offence against this section may 
give evidence on his own behalf to prove that such liquor 
was when seized in tin* same condition as it was when if. 
came into his possession by a bond fide purchase, and was not 

35 adulterated or mixed with any4deleterious ingredient by him 
or any person acting under his authority, and that such sub
stance, matter or thing was not kept for adulterating or 
mixing with the'liquor sold.

2. Any Inspector may, at all times during business hours, f j,''t0rrut!uIn' 
40 and after such hours for reasonable cause, enter on any search for and 

licensed premises ; he may also examine every room and 5ua™ple3 
every part of such premises and take an account of all 0 ,qu0‘3 
liquor therein, and may demand, select and obtain any 
samples of liquor which may be in such house or premises,

45 such samples to be sealed by the Inspector in the presence 
of the licensee or other person in charge of the house or 
premises, and, if such licensee or other person so desires, 
with the seal of such licensee or other person ; and, on 
payment or tender of payment for such samples of liquor, the 

50 Inspector may remove the same for the purpose of analysis 
or otherwise.

POWERS OF INSPECTORS AND OTHER OFFICERS.

81. Any officer, policeman or constable, or Inspector of epn°Jrer 10 
132—7
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and search .Licenses may, for the purpose of preventing or detecting the 
premises. violation of any of the provisions of this Act which it is his 

duty to enforce, at any time enter into any and every part 
of any hotel, tavern, or other honse or place of public enter
tainment, shop, warehouse or other place wherein refresh- 5 
ments or liquors are sold, or reputed to be sold, whether un
der license or not, and may make searches in every part 
thereof, and of the premises connected therewith, as he may 
think necessary for the purpose aforesaid.

Penalty on 
persona 
obstructing 
search.

2. Every person being therein, or having charge thereof, 10 
who refuses or fails to admit such officer, policeman, or con
stable, or Inspector demanding to enter in pursuance of this 
section in the execution of his duty, or who obstructs or at
tempts to obstruct the entry of such officer, policeman, con
stable, or Inspector, or any such searches as aforesaid, shall 15 
be liable to the penalties and punishments prescribed by 
section of this Act.

rant andWRr" S3. Any Magistrate, if satisfied by information on the oath 
powers and of any such officer, policeman, constable or Inspector, that 
under®»88 there is reasonable ground for belief that any spirituous or 20 

fermented liquor is being kept for sale or disposal contrary to 
the provisions of this Act in any unlicensed house or place 
within the jurisdiction of the Magistrate, may, in his discre
tion, grant a warrant under his hand by virtue whereof it 
shall be lawful for the person named in such warrant at any 25 
time or times within ten days from the date thereof to enter, 
and, if need be, by force, the place named in the warrant, and 
every part thereof, or of the premises connected therewith, 

Forcing doora and to examine the same and search for liquor therein ; and
for such purpose such person may, with such assistance as he 30 
deems expedient, break open any door, lock, or fastenings of 
such premises, or any part thereof, or of any closet, cupboard, 
box or other article likely to contain any such liquor ; and 
in the event of any liquor being so found unlawfully kept 
on the said premises, the occupant thereof shall, until the 35 
contrary is proved, be deemed to have kept such liquor for 
the purpose of sale contrary to the provisions of section 
of this Act

Presumption 
if liquor is 
found.

NO LIQUOR TO BE SOLD WITHOUT LICENSE.

License re
quired. S3. Ho person shall sell by wholesale or by retail any 

liquors without having first obtained a license under this 40 
Act authorizing him so to do.

As to false 2. No person, unless duly licensed, shall by any sign or 
signs or notice give the public cause to believe that he is so licensed ;
notices. and the use of any sign or notice for such purpose is hereby

prohibited. 45

Having SI. No person shall keep or have in any house, building,
liquors in pos- shop, eating-house, saloon, or house of public entertainment, 
out license, or in any room or place whatsoever, any liquors for the 

purpose of selling, bartering, or trading therein, unless duly 
licensed thereto under the provisions of this Act. 55



85. Sections and shall not prevent any
brewer, distiller or other person duly licensed by the Gov
ernment of Canada to manufacture fermented, spiritu
ous, or other liquors, from keeping, having or selling any 

5 liquor manufactured by him in any building wherein such 
manufacture is carried on, provided such building forms no 
part of and does not communicate by any entrance with any 
shop or premises wherein any article authorized to be. man
ufactured under such license is sold by retail, or wherein 

10 any broken package of such article is kept ;

-. Such brewer, distiller or other person shall, however, 
in addition to any license which he may be required to hold 
by any other Act, obtain a license to sell by wholesale 
under this Act the liquor so manufactured by him, when 

15 sold for consumption within Canada, under which license 
the said liquor may be sold by sample, or in original pack
ages, in any municipality, as well as in that in which it is 
manufactured ; but no such sale shall be in quantities less 
than those prescribed in section of this Act.

20 S<». The said sections numbered and of this Act
shall not prevent any chemist or druggist duly registered as 
srfch under and by virtue of “ The Pharmacy Act" of the Pro
vince of Ontario, or any similar Act in force in any of the 
other Provinces, from keeping, having or selling liquors for 

25 strictly medicinal purposes, but no sale shall be made in 
packages of more than six ounces at any one time, except 
under certificate from a registered medical practitioner ; and 
it shall be the duty of any such chemist or druggist to record 
in a book, to be open to the inspection of the Commissioners or 

30 Inspector, every sale or other disposal by him of liquor ; and 
such record shall show, as to every such sale or disposal, the 
time when, the person to whom, and the quantity sold, and 
the certificate of the medical practitioner, if any, and in de
fault of such sale or disposal being so placed on record, 

35 every such sale or disposal shall, prima facie, be held to be in 
contravention of the provisions contained in the said 
and sections of this Act.

Provided always, that no person authorized]to sell liquors, 
as provided by this section, shall allow any liquors sold by 

40 him or on his premises, to be consumed within his shop or 
the premises of which such shop forms part.

87. It shall be the duty of the Chief, or one of the In
spectors,at least once in every three months,to visit and inspect 
every hotel, saloon, tavern, store or other building licensed,

44 wherein intoxicating liquors are sold within the district, 
and to report forthwith to the Board or Chairman of the 
Board, every case of infraction of the provisions of this 
Act ; and every Inspector shall at once, and in conformity 
with the provisions herein contained, prosecute any person

45 so offending, and shall suffer no unnecessary delay to 
intervene between his obtaining the information and the 
prosecution.
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And prose- 2. It shall be the duty of the Inspector, to institute 
cute offences, prosecutions whenever he has reason to believe that this 

Act has been violated, and that such prosecutions can be 
successfully maintained, or that, at all events, the costs can 
be i ecovered. 5

As to costs. 3, Whenever he is called upon to institute a prosecution 
he may, if he has reason to fear that the costs cannot be 
recovered from the defendant, exact from the person asking 
for the institution of such prosecution, the deposit of a 
reasonable amount to cover the same. 10

Punishment 
for offences 
against sec
tion

88. For punishment of offences against section 
oi this Act, a penalty for the first offence against the pro
visions thereof, of not less than dollars -with costs or 
filteen days’ imprisonment with hard labour, in case of con
viction, shall be recoverable from, and leviable against the 15 
goods and chattels of the person or persons who are the pro
prietors in occupancy, or the tenants or agents in occupancy 
of the said place or places, who are found by himself, her
self, or themselves, or his, her, or their servants or agents, to 
hav e contravened the enactment in the said section, 20 
or any part thereof ; for the second offence, a penalty shall 
be recoverable and leviable against the offender of not less 
than forty dollars with costs, or twenty days’ imprisonment 
with hard labour ; and for a third or any subsequent offence, 
a penalty of not less than one hundred dollars with costs, 25 
or fifty days’ imprisonment with hard labour.

chaser drînk 8Î). If any purchaser of any liquor from a person who is 
ing liquor on not licensed to sell the same to be drunk on the premises, 
where bought drinks such liquor on the premises where the same is sold,
&c. the seller of such liquor shall, if it appears that such 30

drinking was with his privity or consent, be subject to the 
following penalties, that is to say :—

For the first offence he shall be liable to a penalty not 
exceeding dollars.

For a second and any subsequent offence he shall be 35 
liable to a penalty not exceeding dollars.

interpréta- For the purpose of this section the expression “ premises 
where the same is sold ’’ shall include any premises adjoining 
or near the premises where the liquor is sold, if belonging to 
the seller of the liquor, or under his control, or used by his 40 
permission.

Endorsing
conviction. A record of every conviction for an offence against this 

section shall be endorsed on the license of the person con
victed.

Penalty on 
purchaser in 
certain cases

2. Any purchaser of liquors in a house or premises, to 45 
which a shop license applies, who drinks or causes any one 
to drink, or allows liquor to be drunk in the shop or prem
ises where the same has been purchased, shall be liable to a 
penalty not exceeding dollars.
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90, The Mayor or Police Magistrate of a town or city, the Penalty it 
Recorder or Judge of the Sessions of the Peace having juris- j^o/ucen- 
diction therein, the Stipendiary Magistrate, or the Reeve of see keeps6" 
a Township with any one Justice, or any two Justices having 

5 jurisdiction in the township or village, or the Commissioner i' 
of a parish Court within his jurisdiction with any one Justice 
of the Peace, or any two Justices of the Peace having jurisdic
tion in the township, parish, or village, upon information 
to them, or one of them respectively, that any keeper 

10 of any hotel, saloon, or other house of public enter
tainment, situate within their jurisdiction, sanctions or 
allows gambling or riotous or disorderly conduct in his 
house or premises, may summon the keeper of such 
hotel or saloon to answer the complaint, and may investi- 

15 gate the same summarily, and either dismiss the complaint 
with costs to be paid by the complainant or convict the 
keeper of having an improper or a riotous or disorderly 
house, as the case may be, and such conviction shall, ipso 
facto, operate as a forfeiture of his license, with or without 

20 costs, as in the discretion of the convicting authority may 
seem just ; and in case the keeper of any such hotel, saloon 
or place of public entertainment is convicted under this 
section and his license annulled, he shall not be eligible to 
obtain a license for the period of two years thereafter.

25 91. Any person t who sells or barters liquors of Punishment
any kind, without the license therefor by law required, or i^^with- 
who otherwise violates any other provision of this Act, in out a license, 
respect of which violation no other punishment is prescribed, 
shall, for the first offence, on conviction thereof, incur 

30 a penalty of not less than twenty dollars and costs, and 
not more than fifty dollars and costs ; and for a second 
or any subsequent offence, on conviction thereof, such person 
shall be imprisoned in the county gaol of the county in 
which the offence was committed, to be kept at hard labour 

35 for a period not exceeding three calendar months.

92. When it shall be made to appear in open court that Power of Jus- 
an y person, by excessive drinking of liquor, misspends, of Ikluor 
wastes, or lessens his or her estate, or greatly injures his or to habitual 
her health, or endangers or interrupts the peace and happi- dr,mkarla.

40 ness of his or her family, the Justices holding such Court 
shall, by writing under the hands of two of such Justices, 
forbid any licensed person to sell to him or her any liquor 
for the space of one year, and such Justices, or any other two 
Justices, may, at the same or any other time, in like manner 

45 forbid the selling of any such liquor to the said drunkard 
by any such licensed person of any other city, town or dis
trict to which the drunkard resorts or may be likely to resort 
for the same.

2. Whenever any Justices shall, in execution of the forego- Effect of such 
50 ing provisions, have prohibited the sale of liquor to any such pr0 ,lbltlon- 

drunkard, if any other person, with a knowledge of 
such prohibition, gives, sells, purchases or procures for or on 
behalf of such prohibited person, or for his or her use, any 

132—8
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such liquor, he or she shall,'upon conviction, incur ior every 
such offence, a penalty not exceeding dollars.

93. The husband and wife, and the father, mother, curator, 
tutor or employer of any person under the age of twenty-one 
years, who has contracted the habit of drinking intoxicating 5 
liquor to excess ;

The manager or person in charge of any asylum or hos
pital, or other charitable institution, in which any person so 
addicted resides or is kept ;

The curator or committee of any interdicted person or 15 
lunatic ;

The father, mother, brother or sister, of the husband or 
wife of such person ; or

The tutor or guardian of any child of such person ;

May require the Chief Inspector to give notice in writing, 20 
signed by him, to any person licensed to sell liquors, not to 
sell or deliver the same to the person addicted to such habit, 
or to such interdicted person or lunatic.

2. If in the course of one year from the date of such noti
fication, the person so notified, either personally or by his 25 
clerk, servant or agent, sells or delivers such liquors other
wise than on a certificate, for medicinal purposes, signed 
by a medical practitioner, to the person addicted to such habit, 
or to such lunatic or interdicted person, he shall incur- 
upon conviction for any such offence, a penalty not exceeding 30 

dollars.

91. Upon a conviction for a an offence against sections, 
the convicted person, if licensed, shall be liable to have his 
license suspended for six months ; and in case of a second or 
any subsequent offence, he shall be liable to forfeit his 35 
license.

95. Every person who, by falsely representing himself to 
be a lodger, buys or obtains, or attempts to buy or obtain, at 
any premises, any liquor during the period which such 
premises are closed as to the sale thereof, in pursuance of 40 
this Act, shall be liable to a penalty not exceeding 
dollars.

95'It shall not be lawful for the License Commissioners 
of any License District, or any of them, nor for any Inspector, 
either directly or indirectly, to receive, take, or have any 45 
money whatsoever, for any certificate, license, report, matter 
or thing connected with or relating to any grant of any 
license, other than the sum to be paid therefor as the duty 
under the provisions of this Act, or to receive, take, or have 
any note, security or promise for the payment of any such 60 
money, or any part thereof, from any person or persons 
whatsoever ; and any person or persons guilty of, or con-
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corned in, or party to any act, matter or thing contrary to 
the provisions of this section, or of sections ,
shall be guilty of a misdemeanor, and upon conviction there
of may be punished by a penalty not exceeding ,

5 and by imprisonment not exceeding months.

97. Any Inspector, oEcer or other person who, contrary 
to the provisions of this Act, knowingly issues, or causes 
or procures to be issued, an hotel, saloon or shop license, or 
a certificate therefor, shall, upon conviction thereof, for each 

10 offence pay a penalty of not less than forty dollars, nor more 
than one hundred dollars ; and in default of payment of such 
penalty the offender or offenders may be imprisoned in the 
common gaol of the county or place in which the conviction 
takes place for a period not exceeding three calendar months.

15 9$. Any person who, having violated any of the provi
sions of this Act, compromises, compounds or settles, or offers 
or attempts to compromise, compound or settle the offence 
with any person or persons, with the view of preventing any 
complaint being made in respect thereof, or— if a complaint has 

20 been made—with the view of getting rid of such complaint, 
or of stopping or having the same dismissed for want of 
prosecution or otherwise, shall be guilty of a misdemeanor, 
and on conviction thereof shall be imprisoned at hard, 
labour in the common gaol of the County or place in which 

25 the offence was committed, for the period of three calendar 
months.

99/'Every person who is concerned in, or is a party to 
the compromise, composition or settlement mentioned in the 
next preceding section, shall be guilty of a misdemeanor and, 

30 on conviction thereof, shall be imprisoned in the common 
gaol of the county or place in which the offence was com
mitted for the period of three calendar months.

1<H>. Any one knowing, or having reason to believe, that 
an order to commit to gaol has been issued against any per- 

35 son under this Act, who prevents the arrest of the defend
ant, or procures or facilitates by any act or counsel, or in any 
other manner whatsoever, his avoidance of arrest, or who 
provides the defendant with the means of avoiding arrest, 
shall incur a penalty of forty dollars.

40 10!. Any person who, on any prosecution under this Act,
tampers with a witness, either before or after he is summoned 
or appears as such witness on any trial or proceeding under 
this Act, or by the offer of money, or by threats, or in any 
other way, either directly or indirectly, induces or attempts 

45 to induce any such person to absent [himself, or to swear 
falsely, shall be guilty of a misdemeanor.

PENALTIES NOT TO BE REMITTED.

102. No Magistrate,'License Commissioner'or Inspector, or 
Municipal Council or Municipal oEcer, shall have any power 
or authority to remit, suspend or compromise any penalty 

50 or punishment inflicted under this Act.
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PROSECUTIONS.

ÎO:$. All informations or complaints for the prosecution of 
any offence against any of the provisions of this Act shall be 
laid or made, in writing, within thirty days after the com
mission of the offence.

101. Such prosecution may be brought— 5

(a.) In the province of Quebec, if the offence was committed 
in the city of Montreal or in the city of Quebec, then before 
the Recorder or Judge of the Sessions of the Peace at Mon
treal or Quebec, as the case may be, or, if the offence was com
mitted in any other part of the Province, then before aStipen- 10 
diary Magistrate, or before any two other Justices of the Peace 
for the district wherein the offence was committed ; or, if the 
district's other than that of Quebec, or that of Montreal, 
before the Sheriff of such district ;

(b.) In the Province of Ontario before any Stipendiary 15 
Magistrate or before any two other Justices of the Peace for the 
county, city or district wherein the offence was committed ; 
or, if the offence was committed in any county, city or town 
having a Police Magistrate, then before such Police 
Magistrate, or, in his absence, before the Mayor or any 20 
two Justices of the Peace—or if the offence was committed 
in any city or town not having a Police Magistrate, then 
before the Mayor thereof, or before any two J ustices of the 
Peace ;

(c.) In the Province of Nova Scotia before a Stipendiary 25 
Magistrate or before any two other Justices of the Peace of 
the county in which the offence was committed ;

(d.) In the Province of New Brunswick before any Police, 
Stipendiary or Sitting Magistrate or Commissioner of a 
Parish Court, or before any two other Justices of the Peace 30 
in and for the county in which the offence was committed ;

(e.) In the Province of Manitoba before the Police Magis
trate within whose territorial jurisdiction the offence was 
committed, or before any two Justices of the Peace in and 
for the county in which the offence was committed ; 35

(/.) In the Province of British Columbia before any Stipen
diary Magistrate or before any two other Justices of the 
Peace for the territorial division or jurisdiction within the 
limits of which the offence was committed ;

(g.) In the Province of Prince Edward Island before the 40 
Stipendiary Magistrate for the city or town, or before any two 
other Justices of the Peace of or for the county in which the 
offence was committed.

105. If such prosecution is brought before any such 
Stipendiary Magistrate, Recorder, Judge of the Sessions of 45 
the Peace, Sheriff, Police Magistrate, Sitting Magistrate,
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Commissioner or Mayor, no other Justice shall sit or take 
part therein.

10G. If such prosecution is brought before any two other prosecution 
Justices of the Peace, the summons shall be signed by one !iCeafore Sas' 

5 of them ; and no other Justice than one of them shall sit or 
take part therein, unless by reason of their absence, or the 
absence of one of them, nor yet in the latterjcase, unless 
with the assent of the other of them.

^07. The description of any offence under this Act in the Description of 
10 words of this Act or in words of like effect shall be sufficient and provision 

in law ; any exception, exemption, proviso, excuse, or qualifi- a.s t0 excmP- 
cation, wdiether it does or does not accompany the descrip- tl0a?’ &c' 
tion of the offence in this Act, may be proved' by the defen
dant, but need not be specified or negatived in the 

15 information ;’but if it be so specified or negatived, no proof in 
relation to the matter so specified or negatived shall be 
required on the part of the informant or complainant.

108. Several cases of contravention of this Act, com- Several eases 
mitted by the same person, may be included in one and the ™ ?ne com- 

20 same information or complaint, provided that such informa- p amt' 
tion or complaint,and the summons issued thereon, contains 
specifically the time and place of each contravention.

FORM OF INFORMATIONS AND OTHER PROCEEDINGS.

10». In describing offences respecting the sale or other What shall be 
disposal of liquor, or the keeping, or the consumption of liquor, in

25 in any information, summons, conviction, warrant, or proceed- the mforma- 
ing under this Act, it shall be sufficient to state the sale, dis- tl0D’ &c- 
posai, keeping, or consumption of liquor simply, without 
stating the name or kind of such liquor, or the price thereof, 
or any person to whom it was sold or disposed of, or by whom 

30 it was consumed ; and it shall not be necessary to state the 
quantity of liquor so sold, disposed of, kept, or consumed, 
except in the case of offences where the quantity is essential, 
and then it shall be sufficient to allege the sale or disposal of 
more or less than such quantity, as the case may require.

35 HO. In the event of any variance between the information Amendment 
and evidence adduced in support thereof, the Magis-of variations, 
trate may amend or alter such information, and may 
substitute for the offence charged therein, any other offence 
against the provisions of this Act ; but if it appears that the Adjoumm.nt 

40 defendant has been materially misled by such variance, the lf uocessar-v- 
said Magistrate shall thereupon adjourn the hearing of the 
case to some future day, unless the defendant wraives such 
adjournment.

181. The forms set forth in the fourth schedule to this Act, Forms in 
45 or any forms to the like effect, shall be sufficient in the cases euffidnu. 

thereby respectively provided for, and wrhen no forms are 
prescribed by the said fourth schedule, new ones may be 
framed in accordance with those appended to the Act intituled 0r if framed 
“ An Act respecting the duties of Justices of the Peace out of on 32, 33 v. 

60 Sessions in relation to Summary Convictions and Orders."
132-9
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PROCEDURE IN CASES WHERE PREVIOUS CONVICTION IS
CHARGED.

112. The proceedings upon any information for com
mitting an offence against any of the provisions of this Act, 
in a case of a previous conviction or convictions being 
charged, shall be as follows :

1. The Magistrate shall, in the first instance, inquire 6 
concerning such subsequent offence only, and if the accused 
be found guilty thereof, he shall then, and not before, be 
asked whether he was so previously convicted, as alleged in 
the information, and if he answers that he was so previously 
convicted, he may be sentenced accordingly ; but if he denies 10 
that he was so previously convicted, or stands mute of 
malice, or does not answer directly to such question, the 
Magistrate shall then inquire concerning such previous 
conviction or convictions.

2. The number of such previous convictions shall be 15 
provable by the production of a certificate purporting to be 
under the hand of the convicting Magistrate, or of the Clerk 
of the Peace, without proof of his signature or official 
character, or by other satisfactory evidence.

3. In the event of any conviction for any second or sub- 20 
sequent offence becoming void or defective, after the making 
thereof, by reason of any previous conviction being set aside, 
quashed, or otherwise rendered void, the Justices or other 
authority by whom such second or subsequent conviction 
was made, may by warrant under their or his hand summon 25 
the person convicted to appear at a time and place to be named
in such warrant, and may thereupon, upon proof of the due 
service of such warrant if such person fails to appear, or on 
his appearance, amend such second or subsequent conviction, 
and adjudge such penalty or punishment as might have 30 
been adjudged had such previous conviction never existed ; 
and such amended conviction shall thereupon be held valid 
to all intents and purposes, as if it had been made in the 
first instance.

4. In case any person who has been convicted of a contra- 85 
vention of any provision of any of the sections of this Act, 
numbered

, or any section for the contravention of which a penalty 
or punishment is prescribed by section , is after
wards convicted of an offence against any provision of any 40 
of the said sections, such conviction shall be deemed a con
viction for a second offence, within the meaning of section 

, and may be dealt with and punished accordingly, 
although the two convictions may have been under differ
ent sections ; and in case any such person is afterwards 45 
again convicted of a contravention of any provision of any of 
the said sections, whether similar or not to the previous 
offences, such conviction shall in like manner be deemed a 
conviction of a third offence, within the meaning of section

, and may be dealt with and punished accordingly. 50
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llîS. A conviction may in any case be had as for a first Conviction as 
offence notwithstanding that there may have been a prior foIfirat 
conviction or convictions tor the same or any other offence, obstante.

8 31. Convictions for several offences may be made under Several offen- 
5 this Act, although such offences may have been committed day.°n one 

on the same day ; but the increased penalty or punishment 
hereinbefore imposed shall only be incurred in the case Proviso, 
of offences committed on different days, and after informa
tion laid for a first offence.

10 115. Mo conviction or warrant for enforcing the same or any Convictions
other process or proceeding under this Act shall be held insuf- ^ ’defects °in 
ficient or invalid by reason of any variance between the infor- certain cases, 
mation and the conviction, or by reason of any other defect in 
form or substance, provided it can be understood from such 

15 conviction, warrant, process or proceeding, that the same 
was made for an offence against some provision of this Act, 
within the jurisdiction of the Justice, Justices, or Magis
trate who made or signed the same, and provided there is 
evidence to prove such offence, and that it can be understood 

20- from such conviction, warrant, or process, that the appropriate 
penalty or punishment for such offence was intended to be 
thereby adjudged.

2. Upon any application to quash any such conviction, or Proceedings 
warrant for enforcing the same, or other processor proceeding, uon'to'q'iaei] 

25 whether in appeal or upon habeas corpus, or by way of conviction on 
certiorari or otherwise, the Court or Judge to which such variante"&c, 
appeal is made or to which such application has been made 
upon habeas corpus or by way of certiorari, or otherwise, 
shall dispose of such appeal or application upon the merits,

30 notwithstanding any such variance or defect as aforesaid; 
and in all cases wrhere it appears that the merits have been 
tried, and that the conviction, warrant, process, or proceeding 
is sufficient and valid under this section or otherwise, such 
conviction, warrant, process, or proceeding shall be affirmed,

35 or shall not be quashed (as the case may be) ; and such Court 
or Judge may, in any case, amend the same if necessary, and 
any conviction, warrant, process or proceeding so affirmed or 
affirmed and amended, shall be enforced in the same manner 
as convictions affirmed on appeal, and the costs thereof shall 

40 be recoverable as if originally awarded.

Si6. Any person may 
this Act.

be prosecutoi;or complainant under Who may
prosecute.

1S7. No License Commissioner or Inspector of Licenses Whoshaii not 
who is a Justice, shall try or adjudicate upon any complaint un^er^hiT'1 

50 for an infraction of any of the provisions of this Act com- Act. 
mitted within the limits of the License District for -which 
he is a Commissioner or Inspector ; except that this section 
shall not be construed to apply to a Judge, or Junior Judge or 
Deputy Judge of a county, a .Judge of Sessions or a Recorder.

55 SIS. All the provisions of the Act intituled An Act re- ^’tgappiy to 
specting the duties of Justices of the Peace out of Sessions,
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in fetation to Summary Convictions and Orders," and the Acts 
already passed, or which may be hereafter passed, amending 
the same, shall apply to all prosecutions and proceedings 
under this Act, so far as the same are consistent with this 
Act.

2. The Magistrate shall in all cases reduce to writing the 5 
evidence of the witnesses examined before him, and shall 
read the same over to such witnesses, who shall sign the 
same.

11!>. Where it is required by this Act that a record of a 
conviction shall be endorsed on the license of the person 10 
convicted, the following provisions shall have efiect, that is 
to say :—

1. The Magistrate before whom any licensed person is ac
cused, shall require such person to produce and deliver to 
him the license under which such person carries on business, 15 
and the summons shall state that such production will be 
required.

2. If such person is convicted, the Court shall cause the 
short particulars of such conviction and the penalty imposed,
to be endorsed on his license before it is returned to the 20 
offender.

3. The Chief Inspector shall enter the particulars re
specting such conviction, or such of them as the case may 
require, in the register ol licenses kept by him under this 
Act. 25

4. The Magistrate shall send forthwith to the last men
tioned Inspector notice of such conviction and of the parti
culars thereof.

5. Where the conviction of any such person has the effect of 
causing the forfeiture of the license or of disqualifying any per- go 
son for the purposes of this Act, the license shall be retained 
by the Magistrate, and notice of such forfeiture and disquali
fication shall be sent to the Chief Inspector of the proper 
District.

120. Where any licensed person is coirvicted of any 35 
offence against this Act, in respect of which a conviction is 
not directed to be endorsed on the license of the offender, the 
Court before whom the offender is brought, may either pass 
sentence at once, or postpone the same until the register of 
licenses in which the license of the offender is entered, or a 40 
copy of the entries therein relating to the license of the 
offender, certified to be a true copy by the Chief Inspector, 
is produced to the Court, and, after inspecting the entries 
therein in relation to the license of the offender, or such copy 
thereof as aforesaid, the Court shall declare, as part of its 45 
sentence, whether it will or will not cause a record of the 
conviction for such offence to be endorsed on the license of 
the offender ; and, if it decide that such record is to be en
dorsed, the same shall be endorsed accordingly.
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121. The magistrate on any conviction against a licen- Certificate of 
sed person, for an ofience against this Act, shall send forth- to* t0 
with to the Chief Inspector of the proper district, a certifi- inspector, 
cate of such conviction.

5 192. For the additional duties imposed by the two Allowance to
next preceding sections, the Magistrate shall be entitled to Magl9trate' 
charge as costs in the proceedings the following sums :—

For making out and forwarding certificate of conviction 
to the Chief Inspector the sum of 

10 For recording the conviction on the license, the sum of

APPEALS.

In cases under Section

123. In all cases of prosecution for any offence against aPPeftl s!*
p ,i p.i . . f -i-i r, lowed in casesany ot the provisions ot this Act, for which any penalty or under section

punishment is prescribed by the section of this Act, ~
the conviction or order of the Justices or Magistrate, as 

15 the case may be, shall, except as hereinafter mentioned, 
be final and conclusive, and, except as hereinafter men
tioned there shall be no appeal against such conviction or 
order to the Court of General Sessions of the Peace, or 
to any other Court.

20 2. An appeal shall lie from a conviction for any ofience under
for which a penalty or punishment is prescribed by the

section of this Act, in Ontario, Nova Scotia, New In certain 
Brunswick, Manitoba, British Columbia and Prince Edward Prorinces. 
Island, to the Judge of the County Court of the county in 

25 which the conviction is had, or to the Judge of a Superior
Court, sitting in Chambers without a jury, and in the Prov- in Qnbec. 
ince of Quebec, to a Judge of the Superior Court of the 
Judicial District in which the conviction is had, provided Conditions, 
a notice in writing of such appeal is given to the prosecutor 

30 or complainant within live days after the date of the said 
conviction, sixbject to the following provisions.

3. The person convicted, in case he is in custody, shall remain^n0 
either remain in custody until the hearing of such appeal custody or 
before the said Judge, or (where the penalty of imprisonment giTe securit7> 

35 with or without hard labour is adjudged) shall enter into a 
recognizance with two sufficient sureties, in the sum of two 
hundred dollars each, before the convicting Magistrate, con
ditioned personally to appear before the said Judge, and to 
try such appeal and abide his judgment thereupon, and to 

40 pay such costs as he may order ; and in case the appeal is 
against a conviction wThereby only a penalty or sum of 
money is adjudged to be paid, the appellant may, (although 
the order directs imprisonment in default of payment) instead 
of remaining in custody as aforesaid, give such recognizance 

45 as aforesaid, or may deposit with the Magistrate convict
ing, the amount of the penalty and costs, and a further sum 
of twenty-five dollars to answer the respondent’s costs of 
appeal.

132—10
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Liberation of 4. Upon such recognizance being given or deposit made, 
baU°bein0a the Magistrate shall liberate such person if in custody, 
given. and shall lorthwith deliver or transmit by registered letter, 

post-paid, the depositions and papers in the case, with the 
recognizance or deposit as the case may be, to the Clerk of 6 
the Court of which the Judge to whom the appeal is made 
is the Judge or a member.

appeafUre °n *'4. The practice and procedure upon such appeal, and 
the proceedings thereon [shall, as nearly as possible, be as 
follows : 10

Summons for 
cause to be 
shown.

Time limited.
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on return of 
summons.

Effect of 
Judge’s order.

Proceeding 
when impris
onment is 
awarded aid 
conviction 
affirmed.

1. Within ten days after the date of the conviction, but 
not afterwards, unless it is made to appear to the Judge that 
the delay arose wholly from the default of the convict
ing Magistrate, the Judge, if he is of opinion from the 
evidence that the conviction may be erroneous, may 15 
grant a summons calling upon the County Crown At
torney, in any province in which there is a County Crown 
Attorney, and the prosecutor, to show cause why the convic
tion should not be quashed.

2. Such summons shall not be granted in any case after 20 
the expiration of one month from the date of the conviction

3. Upon the return of the summons the Judge, upon hear
ing the parties, may either affirm or quash the conviction, or, 
if he thinks fit, may hear the evidence of such other witness
or witnesses as may be produced before him, or the further 25 
evidence of any witness already examined, and may then 
make an order affirming or amending and affirming or quash
ing the conviction as he may think just, and may order the 
payment of costs, and may fix the amount thereof.

4. Upon the production of the Judge’s order affirming or 30 
amending and affirming the conviction, the Magistrate who 
has made the conviction shall, if the case is one in w’hich are- 
cognizance has not been given, issue his warrant for payment 
of such further sum for costs as the sum deposited with him
is insufficient to pay ; if the conviction is quashed the Judge 36 
shall order a return of the money deposited, and shall have 
authority to order payment of such sum for costs, as he may 
tax and allow ; and unless the sum is paid by the complain
ant, the Magistrate shall issue his warrant to levy the costs

5. If by the conviction it is adjudged that the person con- 40 
victed should be imprisoned and the conviction is affirmed,
or amended and aiiirmed, or the person convicted fails duly 
to prosecute the appeal, the Judge shall issue his warrant 
for the commitment to the proper gaol or other place of im
prisonment of the person convicted, and unless such person, 45 
within one week thereafter surrenders himself into the 
custody of the constable or other officer entrusted with the 
execution of the warrant, the condition of the recognizance 
shall be deemed broken and the recognizance forfeited, and 
upon proof of the default being made, by affidavit of the 50 
officer or otherwise, the Judge may certify the default on the
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back of the recognizance, and shall thereupon transmit the 
recognizance to the Clerk of the Peace or to the proper officer 
in that bvhalf according to the practice of the Court of which 
the Judge is a member.

6 6. Such recognizance shall be thereafter proceeded upon
at the General Sessions of the Peace in the same manner as 
a recognizance taken upon an appeal to the Sessions from a 
summary conviction may be proceeded upon ; and the said 
certificate shall be deemed prima facie evidence of the default 

1( of the defendant ; but such proceedings shall not relieve the 
person convicted from undergoing the term of imprisonment 
to which he was sentenced, and the warrant of the Judge 
issued in that behalf, or any new warrant 'issued by him, 
may be executed in any part of the Province in which the 

15 conviction was had, in the same manner and subject to the 
like conditions as a warrant of a Justice for the apprehension 
of an offender.

7. If by the conviction only a money penalty is imposed, 
the Judge, upon being satisfied by affidavit or otherwise, 

20 that default has been made upon a recognizance given on an 
appeal in such a case, shall certify in like manner as is 
provided in sub-section five of this section, and similar pro
ceedings shall thereupon be had in respect of such recog
nizance.

25 8. In case it is proved to the satisfaction of the Judge that
the person convicted had previously served a portion of his 
term, the Judge shall only issue his warrant for the commit
ment of the defendant for the residue of the term of 
imprisonment to which he was sentenced. The Judge may, 

30 if he thinks fit, transmit his said warrant to the convicting 
Magistrate in order that he may place the same in the hands 
of a constable for execution.

9. Any warrant issued under this section may be directed 
in the same manner, and executed by the like officers, as a

35 warrant of commitment upon a summary conviction 
under any Act of the Parliament of Canada heretofore 
passed.

10. In all cases of appeal to a Judge from any conviction 
under this Act had before a Magistrate, the Judge to whom

40 such appeal is made shall hear and determine the charge or 
complaint on which such conviction has been had, upon the 
merits, notwithstanding any defect of form or otherwise in 
such conviction, and if the person charged or complained 
against is found to have been guilty, the conviction shall be 

45 affirmed and the Judge shall amend the same if necessary.

11. The Magistrate shall retain any moneys deposited 
with him as aforesaid for the period of six months, unless 
judgment is sooner given, and upon the judgment in appeal 
being given, or upon the expiration of six months from the

50 day of the date of the conviction, the Magistrate shall pay 
over such moneys to the person or persons entitled thereto,
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in accordance with the judgment ; and if the judgment in 
appeal is not delivered within six months from the day of 
the date of the conviction, the conAriction shall stand, but the 
respondent shall not be entitled to any costs of appeal ; and 
in case imprisonment was adjudged by the conviction, the 5 
convicting Magistrate shall, or any other Magistrate may, 
issue his warrant for the commitment of the person con- 
Aucted for any portion of the term which he has not served, 
and no further proceedings shall be taken on the appeal.

12. No conviction affirmed or amended and affirmed on 10 
appeal by the Judge shall be quashed for want of form, or 
be removed by certiorari into any of Her Majesty’s Superior 
Courts of Record ; and no warrant or commitment shall be 
held void by reason of any defect therein, provided it is 
therein alleged that the party has been convicted and there 15 
is a good and valid conviction to sustain the same.

13. In every process and in all proceedings before a 
Judge under this section, the Judge shall, with reference to 
the matters herein contained, ha\*e all the powers which 
belong to or might be exercised by him in the Court 20 
of which he is a member, and all necessary process may be 
issued from the office of the Clerk of the Court.

125. When not otherwise provided, a third conviction of 
a licensed person under this Act for any violation or contra
vention of the provisions of this Act shall ipso facto operate 25 
as a forfeiture of his license, and disqualify the person con
victed from obtaining a license for three years thereafter.

126. The penalties in money under this Act or any portion 
of them which may be recoArered, shall be paid to the convict
ing Magistrate, and two-thirds thereof shall by him, in 80 
case an Inspector is the prosecutor or complainant, be paid
to the Chief Inspector, and in case such Inspector is not 
the prosecutor or complainant, then two-thirds thereof 
shall be paid to the Treasurer of the Municipality wherein 
the offence was committed, and the remaining one-third 36 
shall be paid to the prosecutor or complainant.

EVIDENCE, &C.

127. In any prosecution or proceeding under this Act, in 
which proof is required respecting any license, a certificate 
purporting to be under the hand of the Chief Inspector of the 
district shall be prima facie proof of the existence of a license, 40 
and of the person to whom the same was granted or trans
ferred being the person to whom the same was granted or 
transferred ; and the production of such' certificate shall be 
sufficient prima facie evidence of the facts therein stated and
of the authority of the Chief Inspector, without any proof of 45 
his appointment or signature.

128. Any resolution of a Board passed under the
and sections^of this Act, shall be sufficiently authenti
cated by being signed by the Chairman of the Board which



41

parsed the same ; and a copy of any such resolution written 
or printed, and certified to be a true copy by any member 
of such Board, shall be deemed authentic, and be received 
in evidence in any Court of Justice without proof of any 

5 such signature, unless it is specially pleaded or alleged that 
the signature to any such original resolution has been 
forged.

129. Any house, shop, room, or other place in which it is shall 
proved that there exist a bar, counter, beer pumps, kegs, jars, pîLce where * 

10 decanters, tumblers, glasses, or any other appliances or pre- f’qaor is sold, 
parafions similar to those usually found in taverns and 
shops where spirituous or fermented liquors are accustomed 
to be sold or trafficked in, shall be deemed to be a place in 
which spirituous, fermented or other manufactured liquors 

16 are kept or had for the purpose of being sold, bartered or 
traded in, under the section of this Act, unless the
contrary is proved by the defendant in any prosecution ; 
and the occupant of such house, shop, room or other 
place shall be taken conclusively to be the person who has,

20 or keeps therein, such liquors for sale, barter or traffic 
therein.

1 <k In proving the sale or disposal, gratuitous or other- whatshailbe 
wise, or consumption of liquor, for the purpose of any pro- sale™06 °f 
ceeding relative to any offence under this Act, it shall not disposal? '

26 be necessary to show that any money actually passed, or any 
liquor was actually consumed, if the Magistrate hearing the 
case is satisfied that a transaction in the nature of a sale or 
other disposal actually took place, or that any consumption 
of liquor was about to take place ; and proof of consumption 

30 or intended consumption of liquor on premises under license, 
or in respect to which a license is required under this Act, 
by some person other than the occupier of the premises, 
shall be evidence that such liquor was sold to the person 
consuming or being about to consume or carrying away the 

36 same, as against the holder of the license or the occupant of 
the said premises.

131. In cities, towns and incorporated villages, in all
cases where any person or persons other than members of prohibited 
the family or household of the keeper of a licensed hotel or hon 

40 saloon, is or are found frequenting or present, or where gas or 
other light is seen burning in the bar-room of such hotel or 
saloon where liquor is trafficked in, at any time during 
which the sale or other disposal of liquors is prohibited by 
any provision of this Act, any such fact, when proved, shall 

45 be deemed and taken as prima facie evidence that a sale or 
or other disposal of liquors by the keeper of such licensed 
place has taken place contrary to the provisions of the 
section of this Act ; and such keeper may thereupon be con
victed of an offence against the said section, and shall, upon 

50 conviction, be subject to the punishment prescribed in and 
by the section of this Act.

132. The occupant of any house, shop, room or other place
in which any sale, barter or traffic of spirituous, fermented or pint.

132—11
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ing nufactured liquors, or any matter, act or thing in contra- 
ve. don of any of the provisions of this Act, has taken place, 
shall be personally liable to the penalty, and punishment 
prescribed in the and sections of this Act, as
the case may be, notwithstanding such sale, barter or 5 
tralhc be- made by some other person, who cannot 
be proved to have so acted under or by the directions 
of such occupant ; and proof of the fact of such sale, 
barter or traffic, or other act, matter or thing, by any 
person in the employ of such occupant, or who is suffered 10 
to be or remain in or upon the premises of such occupant, or 
to act in any way for such occupant, shall be conclusive evi
dence that such sale, barter or traffic, or other act, matter or 
thing, took place with the authority and by the direction of 
such occupant. 16

133. In any prosecution under this Act for the sale or 
other disposal of liquor without the license required by law, 
it shall not be necessary that aay witness should depose 
directly to the precise description of the liquor sold or 
bartered or the precise consideration therefor, or to the fact 20 
of the sale or other disposal having taken place with his par
ticipation or to his own personal and certain knowledge, but 
the Justices or Magistrate trying the case, so soon as 
it appears to them or him that the circumstances in evidence 
sufficiently establish tne infraction of law complained of, 25 
shall put the defendant on his defence, and in default of his 
rebuttal of such evidence, shall convict him accordingly.

: 51. In any prosecution under this Act, whenever it 
appears that the defendant has done any act or been guilty 
of any omission in respect of which, were he not duly licen- 30 
sed, he would be liable to some penalty under this Act, it 
shall be incumbent upon the defendant to prove that he is 
duly licensed, and that he did the said act lawfully.

The fact of any person, not being a licensed person, 
keeping up any sign, writing, painting, or other mark, in or 35 
near to his house or premises, or having such house fitted up 
with a bar or other place containing bottles or casks displayed 
so as to induce a reasonable belief that such house or premises 
is or are licensed for the sale of any liquor, or that liquor is sold 
or served therein, or that there is on such premises more 40 
liquor than is reasonably required for the persons residing 
therein, shall be deemed prima facie evidence of the unlawful 
sale of liquor by such person.

1 3. The production of a license which on its face purports 
to be duly issued, and which were it duly issued, would be a 45 
lawful authority to the defendant for such act or omission, 
shall be prima facie evidence that the defendant is so author
ized ; and in all cases the signature to and upon any instru
ment purporting to be a valid license shall prima facie be 
taken to be genuine. 50

WITNESSES.

137. In any prosecution under this Act the Magistrate

i
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trying the case may summon any person represented to him 
or them as a material witness in relation thereto ; and if 

- such person refuses or neglects to attend pursuant to such 
summons, the Magistrate may issue his warrant for the 

5 arrest of such person; and he shall thereupon be brought 
before the Magistrate, and if he refuses to be sworn or to 
affirm, or to answer any question touching the case, he may 
be committed to the common gaol of the County or place or 
to a lock-up, there to remain until he consents to be sworn 

10 or to affirm and to answer.

138 Any person summoned as a party to, or as a witness 
in any proceeding under this Act, may, by the summons, be 
required to produce, at the time and place appointed for his 
attendance, all books and papers, accounts, deeds and other 

15 documents in his possession, custody or control, relating to 
any matter connected with the said proceeding, saving all 
just exceptions to such production ; and shall be liable to the 
same penalties for non-production of such books, papers or 
documents, as he would incur by refusal or neglect to attend, 

20 pursuant to such summons, or to be sworn or to answer any 
question touching the case.

3 39. Every person, other than the defendant, summoned 
cfr- examined as a witness in any prosecution brought under 
this law, is bound to answer all questions put to him, and 

25 which are pertinent to the issue, notwithstanding that his 
answers may disclose facts tending to subject him to any 
penalty imposed by this Act ; but such evidence shall not 
be used against him in any prosecution.

MUNICIPALITIES UNDER THE TEMPERANCE ACT.

1-tO. Nothing in the foregoing provisions of this Act shall 
30 be construed to affect or impair any of the provisions of 

“ The Canada Temperance Act, 187S ; ” and no hotel, saloon 
or shop license shall be issued or take effect within any 
county, city, town, incorporated village or township in 
Canada within which the second part of the said Act has been 

85 brought into force as by the said Act provided, or within 
which any by-law for prohibitingthe sale of liquor under the 
Temperance Act of 1864, is in force.

Ï4S. A Board of Commissioners may, notwithstanding 
that any such by-law affects the whole of any county, be 

40 nominated therefor ; and the said Board and the Inspectors 
shall have, discharge and exercise all such powers and duties 
respectively for preventing the sale or disposal of, or traffic in 
liquor contrary to the said Act or this Act as they respectively 
have or should exercise or perform under this Act.

45 113. The Board and the Inspectors shall exercise and dis
charge all their respective powers and duties for the enforce
ment of the provisions of “ The Canada Temperance Act, 
1878,” as well as of this Act, so far as the same apply, within 
the limits of any county, city, incorporated village or town- 

50 ship or parish, in which any by-law under the said Act is 
in force.
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14$?. A wholesale license to be obtained under and subject 
to the provisions of this Act, shall be necessary, in order to 
authorize or make lawful any sale of liquor in the quantities 
allowed under the provisions of “ The Canada lemperance 
Act, 1878.” 5

144. The sale of liquor without [license in any munici
pality, where “ The Canada Temperance Act, 1878,” is in 
force, shall nevertheless be a contravention of sections

and of this Act, and the several provisions
of this Act shall have full force and effect in every such 10 
municipality, except in so far as such provisions relate to 
granting licenses for the sale of liquor byiretail.fj

145. Until the first day of Slay, in the year one thousand 
eight hundred and eighty-four, all the laws of Provincial Leg
islatures of the Dominion passed for regulating or restraining 15 
the traffic in liquors shall be and they are hereby made as 
valid and effective to all intents and purposes as if enacted 
by the Parliament of Canada.

146. Subject to the provisions in the next preceding sec
tion contained, this Act shall come into force on the first 20 
day of January, in the year one thousand eight hundred and 
eighty-four, but the licenses to be issued thereunder shall 
not be operative until the first day of May following.

THE FIRST SCHEDULE.

Hotel (or Saloon) License.

Whereas the Board of L’conse Commissioners for the 
District have, by their certificate dated the day of

authorized the issue to of
of an Ho!el (or Saloon) License, for the house to be known as 

situate ; and whereas the
said hath entered into the bond, with sureties,
required by “ The Liquoi License Act, 1883,” and paid the sum of 
five dollars as the fee on such license.

Now I do hereby declare that the said is
licensed to sell and dispose of liquors in quantities not exceeding 
one quart, which maybe drunk on such premises between the hours 
of six of the clock m the morning and seven of the clock in the 
evening, on Saturday; between six of the clock in the morning and 
eleven of the clock at night, on other week days, (except on days on 
which polling may be had respecting the polling sub divis.on in 
which the said premises are situate, at a Parliamentary Election, or 
at an election for the House of Assembly, or a Municipal Election) ; 
and between 12:30 p.m. and 2 p.m., and 5:30 p.m. and 6:30 p.m., on 
Sundaj-.to guests Iona fide re siding or boarding in the said premises, 
to be drunk only in their private rooms, or at the table.

And this license shall commence upon the
and continue until midnight on the 

of next ensuing.

Given under my hand this day of
thousand eight hundred and

Chief Inspector.

day of 
day

one
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Shop License.

Whereas the Board of License Commissioners for the District 
of have, by their certificate dated the day of

authorized the issue to of of a Shop License
for the house to be known as situate ; and whereas
the said hath entered into the bond, with sureties,
required by “ The Liquor License Act, 1883,” and paid the sum of five 
dollars as the fee on such license.

Now I do hereby declare that the said is licensed to
sell and dispose of liquors, not to be drunk in or upon the premises 
for which th’e license is granted, in quantities not less than one 
imperial pint, at any one time to any one person, between the hours 
of six of the clock in the morning and seven of the clock in the 
evening on Saturday ; between six of the clock in the morning and 
eleven of the clock at night, on other week days, except on days on 
which polling may be had, respecting the polling sub-division in 
which the said jiremisos are situate, at a Parliamentary Election, or 
at an election for the House of Assembly, or a Municipal election.

This license shall commence on the day of
and continue until midnight on the day of next
ensuing.

Given under my hand this day of one
thousand eight hundred and

Chief Inspector.

Vessel License.

Whereas the Board of License Commissioners for the 
District have, by their certificate dated the day
of , authorized the issue to , Master
of the called the , of a Vessel
License ; and whereas the said hath entered into
the bond, with sureties, required by “ The Liquor License Act, 1883,” 
and paid the sum of five dollars as the fee on such license.

Now 1 do hereby declare that the said is licensed
to sell and dispose of liquor during the passage of the said vessel 
between and to any passenger at
the regular meals served on board the said vessel.

And this license shall commence at noon on the day
of and continue until midnight on the
day of next ensuing.

Given under my hand this day of one
thousand eight hundred and

Chief Inspector.

Wholesale License.

Whereas the Board of License Commissioners for the
District, have, by their certificate dated the

132—12



day of , authorized the issue to
of a Wholesale License for the house or premises to 

be known as , situate
; and whereas the said 

hath entered into the bond, with sureties, 
required by “ The Liquor License Act, 1883,” and paid the sum 
of five dollars as the fee on such license.

Now I do hereby declare that the said 
is licensed to sell liquor, not to be consumed in or upon the premises 
to which this license applies, in quantities not less than two gallons 
in each cask or vessel at any one time, or, it bottled, in quantities 
not less than one dozen reputed quart bottles.

And this license shall commence at noon on the
of and continue until midnight,

on the day of next ensuing.

Given under my hand this day of one
thousand eight hundred and

Chief Inspector.

THE SECOND SCHEDULE.

To the Board of License Commissioners of the License District 
of

We, the undersigned Electors of polling sub-division numl er 
of the wherein

are situate the premises in respect of which X.T., is applying for a 
license for the ensuing license year, do hereby certify that 

X. Y., the applicant for the said license, is a fit and proper person 
to be licensed to sell liquors and to keep a ;
and that the premises in which the said X.Y., proposes to carry 
on the business for which he seeks a license, is, in our opinion, 
suitable therefor, and that the same are situate in a place where 
the carrying on of the said business will not be an annoyance to the 
public generally.

And we have hereunto appended our names, and the distances 
approximately, at which we respectively reside, or own property, 
from the said premises for which the license is sought.

Signatures, ' Distance of premises respectively from premises 
sought to be licensed.

I
THE THIRD SCHEDULE.

Form or Bond bt Applicant for a Hotel, Saloon or Shop
License.

Know all men by these presents, that we, T. U., of , V.
W.,,of , and X.0Y., of , are held and firmly bound



41

unto Her Majesty Queen Victoria, Her Heirs and Successors, in the 
sum of eight hundred dollars of good and lawful money of Canada— 
that is to say, the said T. U., in the sum of five hundred 
dollars, the said V. W., the sum of one hundred and fifty 
dollars,and the said X. Y., in the sum of one hundred and fifty 
dollars of like good and lawful money, for payment of which 
well and truly to be made, we bind ourselves and each of us, our 
heirs, executors, and administrators firmly by these presents.

•

Whereas the above bounden T. U. is about to obtain a license to keep 
an hotel (or saloon, or shop for the sale of liquor, as the case may be) 
in the of ; the condition of this obligation is such, that
if the said T. U. pays all fines and penalties which he may be 
condemned to pay for any offence against any statute or other 
provision having the force of law, now or hereafter to be in 
force, relative to any hotel (or saloon, or shop for the sale of liquor, 
as the case may be), and does, performs and observes all the require
ments thereof, and conforms to all rules and regulations that are or 
may be established by competent authority in such behalf ; then 
this obligation shall be null and void, otherwise it shall remain in full 
force, virtue, and effect.

In witness whereof, we have signed these presents with our hands, 
and sealed them with our seals, this day of , A.D.
one thousand eight hundred and

T. U. [L.S.]v. w. [l. s:X. Y. [L. s:
Signed, sealed, and delivered 

in the presence of us }
THE FOTJBTH SCHEDULE.

Forms for Describing Offences.

1. Neglecting to keep license exposed.

“ That X. Y. having a license for sale by wholesale [or a shop, or an 
hotel, or a saloon, or a vessel license] on at unlaw
fully and wilfully (or negligently) omitted to expose the said license 
in his warehouse [or shop, or in the bar-room of his hotel or saloon1 
or in the saloon, or cabin of his vessel,” as the case may be].

2. Neglecting to exhibit notice of license.

“ThatX. Y. being the keeper of an hotel [or saloon, or shop] 
in respect of which a license has duly issued and is in force, on

at unlawful!}’ failed to exhibit over the door of such
hotel, (or saloon or shop), in large letters the words ‘Licensed to 
sell spirituous or fermented liquors,’ as required by ‘ The Liquor 
License Act, 1883.’ ”

3. Sale without license.

“ That X. Y. on the day in the year
of our Lord one thousand eight hundred and at

in the of unlawfully did sell liquor
without the license therefor by law required.”
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4. Keeping’Jiquor without license.

“ That X. Y. on at unlawfully did
keep liquor for the purpose of sale, barter and traffic therein, without 
the license therefor by law required.”

5. Sale of liquor on licensed premises during prohibited hours.

“ ThatX. Y. on at * in his premises
[or on, or out of, or from his premises] being a place where liquor 
may be sold, unlawfully did sell [or dispose of] liquor during the 
time prohibited by ! The Liquor License Act, 1883,’ for the sale of the 
same, without any requisition for medical purposes as required by 
the said Act being produced by the vendee or his agent.”

6. Allowing liquor to be drunk on licensed premises during prohibited 
hours.

“ That X. Y. on at in his premises,
being a place where liquor may be [or is] sold, by retail \or whole
sale] unlawfully did allow [or permit] liquor to be drunk in such 
place during the time prohibited by * The Liquor License Act, 1883,’ 
for the sale of the same, by a person other than the licensee, or 
some member of his family, or a lodger in his house.”

7. Sale of less than one imperial pint under shop lieense.

“ That X. Y. having a shop license, on at
unlawfully did sell liquor in less quantity than one imperial pint.”

8. Sale under wholesale license in less than wholesale quantities.

“ That X. Y. having a license to sell by wholesale, on at 
unlawfully did sell liquor in less quantity than two gallons (or, than 
one dozen reputed quart bottles.)

9. Allowing liquor to be consumed in shop.

“ That X. Y. having a shop license, on at unlaw
fully did allow liquor sold by him (or in bis possession), and for the 
sale of which a license is required, to be consumed within his shop 
[or within the building of which his shop forms part, or within a 
building which communicates by an entrance with his shop], by a 
purchaser of such liquor [or, by a person not usually resident within 
the building of which such shop forms a part].”

10. Allowing liquor to be consumed on premises under wholesale 
license.

“ That X.Y. having a license to sell liquor by wholesale, on 
at unlawfully did allow liquor sold by him | or in his possession 
for sale] and for the sale of which such license is required, to be con
sumed within his warehouse [or shop, or within a building which 
forms part of (or is appurtenant to or which communicates by an 
entrance with) a warehouse or shop, or premises wherein an article 
to be sold (or disposed of) under such license, is sold by retail 
(or wherein there is kept a broken package of an article for sale 
under such license)].”

11. Illegal sale by druggists.

“ That X. Y. being a chemist [or druggist] on at
did unlawfully sell liquor for other than strictly medicinal purposes
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[or sell liquor in packages of more than six ounces at one time 
without a certificate from any registered medical practitioner, or 
sell liquor without recording the same], as required by 1 The Liquor 
License Act 1883.’”

12. Illegal sale under vessel license.

“ That X. Y. being authorized to sell liquor on board a [vesse 
called the - on at unlawfully did sell \or
dispose of] liquor to be consumed by a person other than a passenger

Îor otherwise than as permitted by ‘ The Liquor License Act 
883 ' ].”

13. Keeping a disorderly house.

“ That X. Y. being the keeper of an hotel [or saloon, or house of 
public entertainment], situate in the City [or Town, or Village, or 
Township], of in the County of on in his said
hotel [or saloon or house] unlawfully did sanction [ or allow] gamb
ling, [or riotous, or disorderly conduct] in his said hotel [or saloon or 
house].”

14. Harbouring constables on-duty.

“ That X. Y. being licensed to sell liquor, at on
unlawfully and knowingly did harbour [or entertain or suffer to abide 
and remain on his premises] O. P., a constable belonging to a police 
force, during a part of the time appointed for his being on duty, and 
not for the purpose of quelling a disturbance or restoring order, or 
executing his duty.”

15. Compromising or compounding a prosecution.

“ That X. Y., having violated a provision of 1 The Liquor License 
Act 1883,” on at unlawfully did compro
mise [or compound, or settle, or offer, or attempt to compromise, 
compound or settle], the offence with A. B. with the view of pre
venting any complaint being made in respect thereof [or with the 
view of getting rid of or of stopping, or of having the complaint 
made in respect thereof dismissed, as the case may le].

16. Being concerned in compromising a prosecution.

“ That X. Y., on at unlawfully
was concerned in [or a party to] a compromise [or a composition, 
or a settlement] of an offence committed by 0. P., against a pro
vision of ‘ The Liquor License Act 1883.’ ”

17. Tampering with a witness.

“ That X. Y., on a certain prosecution under ‘ The Liquor License 
Act,' on at unlawfully did tamper
with O. P., a witness in such prosecution before [or after] he was 
summoned [or appeared] as such witness on a trial [or proceeding] 
under the said Act [or unlawfully did induce, or attempt to induce 
O. P., a witness in such prosecution, to absent himself, or to swear 
falsely].”

18. Refusing to admit policeman.

“ That X. Y., on at being in
(or having charge of) the promises of O. P., being a place where

132—13
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liquor is sold [or reputed to be sold], unlawfully did 1 efuse [or failj 
to admit [or did obstruct or attempt to obstruct] B. F., an officer 
demanding to enter in the execution of his duty [or did obstruct or 
attempt to obstruct B. F., an officer making searches in the said pre
mises, and in the premises connected with such place].”

19. Officer refusing to prosecute.

“ That X. Y., being a police officer [or constable, or Inspeetor’of 
Licenses] in and for the Township of , in the Count)' of

knowing that O. P. had, on at committed
an offence against a provision of ‘The Liquor License Act 188.i,’ unlaw
fully and wilfully did and still does neglect to prosecute the said 
O. P., for his said offence.”

20. Refusing or failing to supply lodging, meals, or accommodation to 
travellers.

That F. X., being the keeper of an hotel, in respect of which an 
hotel license has duly issued, and is in force, on at
unlawfully failed or refused personally [or through some one acting 
on his behalf), to supply lodging, meals or accommodation to a 
traveller as required by “ The Liquor License Act 1883.”

21. Selling liquor to any one under sixteen years of age.

That X. Y., on unlawfully did sanction (or
allow) to be supplied, in his licensed premises, by purchase (or 
otherwise) liquor to a person apparently under the age of sixteen 
years, not being a resident on the premises, or a bond fide guest, 
lodger, or traveller.

22. Allowing internal communication between licensed and unlicensed 
premises.

That X. Y., on unlawfully did sanction (or
allow) to be made or used, an internal communication between his 
licensed premises and unlicensed premises which are used for 
public entertainments and resort (or as a refreshment house).

23. Selling adulterated liquor.

That X. Y., on unlawfully did sell (or offer
for sale) liquor with which were mixed ingredients or materials 
injurious to the health of persons drinking the same.

24. Obtaining liquor by false representations»

That X. Y. on unlawfully did, by falsely
representing himself to be a lodger, buy or obtain (or attempt to 
buy or obtain) at
liquor during the period during which su eh premises are required to 
be closed in pursuance of “ The Liquor License Act, 1883.”

CERTIFICATE OF THE BOARD OF LICENSE COMMIS
SIONERS TO BE GRANTED TO THE APPLICANT FOR A 
LICENSE.

We, the undersigned, being the License Commissioners (or the 
majority of the Board of License Commissioners) for the License
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District of , certify that X. Y. has complied with
the requirements of the law, and with the regulations and require
ments of the Board, and in the opinion of the undersigned is en
titled to a license for the house to be known
as
situate

Given under our hands this day of one
thousand eight hunured and

(Signatures.)
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No. 133;] BILL* [188*

An Act to continue for a limited time the Acts therein
mentioned.

YVJ HEEEAS it is expedient to continue for a limited time Preamble. 
it the Acts hereinafter mentioned : Therefore Her Majesty, 

by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows -

5 1. The Act passed in the forty-first year of Her Majesty’s Act41 v-. c.
reign, chapter seventeen, and intituled : “ An Act for the belter continued! 
prevention of crimes of violence in c rtain parts of Canada until 
the end of the next session of Parliament'' which was con
tinued by the Act passed in the forty-fifth year of Her 

10 Majesty’s reign, chapter thirty-eight, shall further continue 
in force until the end of the now next ensuing Session of 
Parliament ; and any proclamation heretofore issued there
under shall continue in force until such proclamation is 
revoked by proclamation in the manner provided by the said 

lâ Act, or until the expiration ol the said Act, whichever shall 
first happen.

2. The Act passed in the forty-third year of Her Majesty’s ^,cl'14i3mV'’c1'36 
reign, chapter thirty-six, and intituled : “ An Act respecting ment farther 
the Administration of Criminal Justice in the Territory in continued.

20 dispute between the Governments of the Province of Ontario and 
the Dominion of Canada." which was amend ed and continued 
by the Act passed in the forty-fifth year of Her Majesty’s 
reign, chapter thirty-one, shall further continue in force, as 
so amended, until the end of the now next ensuing Session 

2é of Parliament.

It. Nothing herein contained shall prevent the effect of 
any Act passed during the present Session, repealing, amend- other Act! 7 
ing, rendering permanent, or continuing to any further 
period than that herein appointed, either of the Acts horein- 

yç before mentioned and continued, nor shall continue any 
provision or part of either of the Acts in this Act mentioned, 
which may have been repealed by any Act passed during the 
present Session or in any previous Session.
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No. 134.] 15 1 L L. [1883.'

An Act to provide for the salaries, and superannuation 
and travelling allowances of certain Judges of certain 
Provincial Courts.

HER Majesty, by and with the advice and consent of Preamble 
the Senate and House of Commons of Canada, enacts 

as follows :—

1. The salary of the additional Judge of the Court of Salary of ad- 
6 Appeal for Ontario, for whose appointment provision is made Ap.

by an Act of the Legislature of that Province, forty-sixth peal, Ontario. 
Victoria, chapter six, shall be five thousand dollars per 
annum.

2. If the Chief Justice of the Queen’s Bench, the Chan-Salary of 
10 cellor of Ontario, or the Chief Justice of the Common Pleas, $ appointed*’ 

is appointed to the Court of Appeal for Ontario, the Governor to Court of 
in Council may direct that he be paid a salary not less than Appea1, 
that he previously enjoyed as such Chief Justice or Chan
cellor.

15 •$. The third section (respecting retiring allowances to Application
Judges) of the Act thirty-first Victoria, chapter thirty-three, 33^. 3)’ c’ 
shall extend and apply to the Judges of the Supreme Court 
of Judicature of Ontario, and of the Supreme Court of Judi
cature of Prince Edward Island.

20 4. The salaries of the Judges of the Superior Court for the Salaries of
Province of Quebec, shall be as follows :— Quebec.

Per annum.
The Chief Justice of the said Court...... $6,000
Eleven Puisné Judges of the said Court, 

whose residences are fixed at Mont-
25 real or Quebec, each............................ 5,000

Thirteen Puisne Judges of the said Court 
whose residences are fixed within dis
tricts other than Bonaventure and
Gaspé, or Saguenay, each................. 4,000

30 Two Puisné Judges of the said Court,
whose residences are fixed within the 
districts of Bonaventure and Gaspc, 
or Saguenay, each................................ 3,500

5. The salary of the County Court Judge "of the Eastern Ofc.c. Judge 
35 Judicial District of Manitoba shall be two thousand dollars •?Mani- 

per annum for his first three years of service, and two thou- teba. 
sand four hundred dollars per annum after such three years

134—1
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service, and he shall be paid such travelling allowances 
as the Governor in Council may from time to time deter
mine.

Parable out 6. The said salaries and allowances shall be paid out of 
ed Revenue '* anY unappropriated moneys forming part of the Consoli- 5 
Fund. dated Ke venue Fund of Canada.

aUowàncée. ^’ From and after the first day of July, in the year one
thousand eight hundred and eighty-four, no travelling or 
circuit allowances shall be paid to the Judges of the Court 
of Appeal for Ontario. i a
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No. 137] g? § L L . [1883.

An Act for authorizing Subsidies for the construction of 
the lines of Railway therein mentioned.

HER Majesty, by and with the advice and consent ol' the rreamble- 
Senate and House of Commons of Canada, enacts as 

follows :—

1. It shall be lawful for the Governor in Council to grant Subsidies may 
5 the subsidies hereinafter mentioned to the Railway Com- fne rf gpecTof 

panies, and towards the construction of the Railways also certain raii- 
hereinafter mentioned, that is to say :— w*r8-

To the Baie des Chaleurs Railway Com
pany for 100 miles of their railway,

10 from Matapediac, on the Intercolonial
Railway, to Paspebiac, in the Province 
of Quebec, a subsidy not exceeding 
$3,200 per mile, nor exceeding in the
whole.......................................................... $320,000

15 To the Caraquet Railway Company for 36 
miles of their railway, from a point near 
Bathurst to Caraquet, in the Province of 
New Brunswick, a subsidy not exceed
ing $3,200 per mile, nor exceeding in

20 the whole....................................................
To the Gatineau Valley Railway Company 

for the first 50 mile section of their rail
way, from Hull Station, in the Province 
of Quebec, a subsidy not exceeding 

25 $3,200 per mile, nor exceeding in the
whole..........................................................

To the Great A merican and European Short 
Line Railway Company, for 80 miles of 
their railway from Canso to Louisburg 

30 or Sydney, in the Province of Nova
Scotia, a subsidy not exceeding $3,200 
per mile, nor exceeding in the whole....

To the International Railway Company, 
for 49 miles of their railway from Sher- 

30 brooke, in the Province of Quebec, to
the International boundary line, a 
subsidy not exceeding $3,200 per mile,
nor exceeding in the whole......................
In connection with the extension of this 

36 road through Maine to connect with
New Brunswick, at or near Vance- 
borough or south of that point.

To the Northern and Western Railway 
Company, for 32 miles of their railwTay,

115,200

160,000

256,000

156,800

i



O

Te what cem- 
pteiei and 
a* wiat con- 
diri«»s,

from the Intercolonial Railway, near 
the Miramichi, to Moran’s, near Demphy 
Village, in the Province of New Bruns
wick, a subsidy not exceeding $3,200 
per mile, nor exceeding in the whole .. 102,400 5

To the Montreal and Western Railway 
Company, for the first 50 mile section of
their railway, out of St. Jerome, in the 
Province ot Quebec, a subsidy not 
exceeding $3,200 per mile, nor exceeding 10
in the whole.............................................. 160,000

To the Napanee, Tam worth and Quebec 
Rail way Company, for 28 miles of their 
railway, from Napanee to Tamworth, in 
the Province of Ontario, a subsidy not 15
exceeding $3,200 per mile, nor exceeding
in the whole.............................................. 89,600

To the Quebec and Lake St. John Railway 
Company, for 25 miles of their railway, 
from St. Raymond to Lake St. John, in 20
the Province of Quebec, a subsidy not 
exceeding $3,200 per mile, nor exceeding
in the whole.......................... ................... 80,000
In addition to the subsidy granted by
the Act forty-fifth Victoria, chapter 25
fourteen.

For a railway from the Intercolonial Rail
way at Petitcodiac to Havelock Corner, 
in the Province of New Brunswick, 12
miles, a subsidy not exceeding $3,200 30
per mile, nor exceeding in the whole... 38,400 

For a railway from Gravenhurst to Callan
der, 110 miles, a subsidy not exceeding 
$6,000 per mile, nor exceeding in the
whole......................................................... 660,000 36
In addition to the subsidy granted by 
the Act forty-fifth Victoria, chapter 
fourteen.

Total................................ [$2,138,400 46

The nine subsidies first mentioned to be granted to the 
Companies hereinbefore named respectively ; and the two 
subsidies last mentioned to be granted to such Companies as 
shall be approved by the Governor in Council as having 
established to his satisfaction their ability to complete the said 45 
railways, respectively ; and all the eleven lines above mention
ed, and also all the lines of railway in respect of which it is 
provided by the Act forty-fifth Victoria, chapter fourteen, 
that subsidies may be granted, shall be constructed within a 
reasonable time, not to exceed four years from and after the 56 
passing of this Act, to be fixed by Order in Council, and 
according to descriptions and specifications to be approved 
by the Governor in Council, on the report of the Minister of 
Railways and Canals, and specified in an agreement to be 
made by each Company with the Government, and which 65



the Government is empowered to make ; and all the said 
subsidies authorized by this Act, respectively, to be payable 
out of the Consolidated Revenue Fund of Canada by instal
ments, on the completion of each section of not less than ten 

6 miles of railway, proportionate to the value of the portion so 
completed in comparison with the whole work undertaken, 
to be established by the report of the said Minister : Pro
vided always, that the granting of such subsidies shall be 
subject to such conditions for securing such running powers 

10 or traffic arrangements, and other rights, as will afford all 
reasonable facilities and equal mileage rates to all railways 
connecting with those so subsidized, as the Governor in 
Council may determine.

How paya
ble.

Proviso,
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An Act to provide for advances t > be made by the 
Government of Canada to “ The Saint John Bridge 
and Railway Extension Company.”

WHEREAS “The Saint John Bridge and Railway Exten- Preamble.
siou Company” is a Corporation duly incorporated 

under an Act passed by the Local Legislature of the Province 
- of New Brunswick for the purpose of constructing and 

6 maintaining a line of railway from some point on the line 
of “The Saint John and Maine Railway Company,” 
at or near Fairville, in the parish of Lancaster, in the city 
and County of Saint John, in the said Province of New 
Brunswick, to some point on the Intercolonial Railway at or 
near its terminus in the city of Saint John, crossing the 
River Saint John by a railway bridge to be constructed by the 
said Company, which said works are and are hereby declared 
to be for the general advantage of Canada , and whereas the 
said Company have applied to the Government of the Domin- 
ion of Canada for an advance of money to aid them in the 
construction and completion of their said line of railway and 
bridge, and in consequence of such application an Order in 
Council, set forth in Schedule to this Act, was passed on 
the nineteenth day of October, 1882, ; and whereas it is 

^ desirable that legislative provision should be made accord
ingly : Therefore Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as follows :—

The Governor in Council may, if he sees fit, make ad- Certain ad- 
25 vances of money to the said Company, to the extent, in the ™ maLT* 

manner, for the purpose and upon the terms and conditions ibe'aovernoe 
mentioned and set forth in the said Order in Council, which in Counc*1- 
is hereby incorporated with and made a part of this Act, and 
upon the said Company’s duly executing a mortgage deed 

80 or other instrument, to the satisfaction of the said Governor 
in Council, in the terms and upon the conditions aforesaid, 
and creating a first lien and charge upon the property, real 
and personal, franchises, rights, easements and privileges of 
the said Company ; and such mortgage, deed or instrument 

35 shall be valid anâ binding, and the obligations thereby as
sumed by the said Company may be enforced according to 
the tenor thereof.
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SCHEDULE.

Certified Copy of a Deport of a. Committee of the Honorable 
the Privy Council, approved by His Honor the Deputy 
of His Excellency the Governor General in Council, on 
the 19th October, 1882 :—

On a Report, dated 18th October, 1882, from the Minister 
of Finance stating that he has had under consideration a letter, 
dated the 16th October instant, from Mr. Robert Robinson, a 
Director of the St. John Bridge and Railway Extension 
Company, asking that amendments be made in the terms of 
the Order in Council of the 23rd September last, which 
recommended that Parliament at the next session be asked 
to legislate in aid of the Company in the direction therein 
mentioned : —

The Minister reports that he is of opinion that it is proper 
that the subsidy from the New Brunswick Government and 
the annuity from the St. John and Maine Railway Com
pany be left to the Company to dispose of as they shall see 
fit, and that the Government shall have no charge or lien 
thereon, except as the same may be expended on the works 
of the Company.

The Minister is also of opinion that the time within 
which the Government may purchase the Company’s works 
and undertakings may properly be reduced from fifteen to 
five years from the date on which the first advance is made.

- The Minister is further of opinion that certain other amend
ments should be made in the said Order in Council, and he 
therefore recommends that the said Order in Council be 
cancelled and that Parliament be asked at the next session 
to legislate in the following direction in aid of the Com
pany :

1. The Governor in Council to be authorized to advance 
to the Company as the work proceeds, such sums of money 
as will not exceed eighty per centum of the expenditure as 
made ; the advances to be made on the certificate of the Chief 
Engineer of Government Railways in operation, and the 
whole of the advances not to exceed in all the sum of five 
hundred thorfsand dollars.

2. The Company to have the right of repaying the ad
vances and interest at any time within fifteen years from the 
date on which the first advance is made.

8. The Government may, if it should be found advisable, 
take possession of the bridge, railway and appurtenances at 
any time within five years from the date on which the first 
advance is made, on payment of the difference between the 
amounts then due to the Government for advances and in
terest, and the sum of the total amount expended by the 
Company and ten per centum on the total amount so ex
pended.
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4. In case the Company fail to complete the work within 
the time specified by their charter, by the 25th March, 1885, 
the Government to have power to enter and take possession 
of the Company’s works and undertakings and complete the 
same without making further advances, but paying to the 
Company the difference between the amount then advanced 
and eighty per centum of the -cost at the date of entry as cer
tified to by the Chief Engineer of Government Eailways in 
operation.

5. The said advances and interest thereon to be a first 
charge and lien on, and to be secured by a mortgage on all 
the property, real and personal, of the Company, and on all 
their rights, franchises, easements and privileges, and in case 
the Company should make default in payment of the in
terest on the said advances for the space of one year after the 
same becomes due, or in case they fail to repay to the Do
minion Government the said advances within fifteen years 
from the date of the advance of the first sum, then and 
in either case all their property, real and personal, and all 
their rights, franchises, easements and privileges shall be and 
become by the act of default, and without any proceedings 
for condemnation, foreclosure or possession, forfeited to the 
Crown, and Her Majesty, by Her officers or agents, may 
thereupon enter and take possession of the same, and the 
same shall thenceforth be the property, rights, franchises, 
easements and privileges of Her Majesty as represented by the 
Dominion Government.

6. Interest to be computed at the rate of four per centum 
per annum, and to be payable annually on or before the 
thirtieth day of June in each year.

The Committee submit the above recommendation for 
Your Excellency’s approval.

(Signed) JOHN J. McGEE.
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No. 142 BILL. [1888.

An Act to make further provision for deepening the ship 
channel of the River St. Lawrence between Montreal 
and Quebec.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

1. It shall be lawful for the Governor in Council to raise 
5 by the issue of debentures, in the manner prescribed by the 

Act thirty-sixth Victoria, chapter sixty, (except as to the rate 
of interest which shall not exceed four per cent, per annum), 
a further sum not exceeding nine hundred thousand dollars, 
to be advanced to and applied by the Montreal Harbour 

10 Commissioners from time to time, in meeting the expenses 
to be incurred by them in completing the dredging and 
deepening of the ship channel of the River St. Lawrence, 
between Montreal and Quebec, to the depth of twenty-seven 
feet and a half, at low water ; subject to the payment by the 

15 said Commissioners to the Receiver-General, of interest on the 
sums so raised and advanced, at the rate of four percent, per 
annum : Provided, that the said Commissioners shall not 
commence the said work unless nor until the Governor in 
Council shall be satisfied by such examination and report as 

20 shall be deemed sufficient, that the said work can be com
pleted for a sum not exceeding that above mentioned.

142—1
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An Act to extend to British Columbia the Act relating to 
fishing by Foreign Vessels.

ER Majesty, by and with the advice and consent of the
XI Senate and House of Commons of Canada, enacts as 
follows :—

i. The Act thirty-first Victoria, chapter sixty-one, inti- 
5 tuled “ An Act respecting’ fishing by foreign vessels," is hereby 

extended to the Province of British Columbia.
143—1



Sir Leonard Tilley.

OTTAWA:
Pristed bt MaoLban, Rogkb A Go,





msm



m












