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“+—— ARMAND ASSOCIATES

238 Davenport Road, Suite 242, Toronto, Ontario, CanadaM5SR 1J6

December 16, 1988

The Honorable Dan McKenzie
2180 Marine Drive i
Suite 1600 i
Oakville, Ontario L6L 5V2 i

Dear Mr. McKenzie:

Following up on our telephone conversation; I may be able to
offer certain resources and experience which could be of
assistance to you, in your activities pertaining to the Turks

and Caicos. First, let me offer congratulations on your new
assignment from the newly re-elected Government...as for several
years I have been one of those who believe that some form of
permanent association between Canada and the Turks and Caicos
could be beneficial to both. I hope that your recent appointment
will prompt a serious examination of various options.

I am attaching a summary of my professional background, which

involves extensive experience in the Third World, including

the Caribbean region. There are certain perspectives on my

‘ contacts and know-how which may be of particular interest to
you:

1) Highly experienced in international tourism. I played
a senior role in Canada's own tourism industry, particularly
during that period between the mid-sixties to the late seventies
when Canada's international tourism promotion was considered
"the cutting edge" in the industry.

although working in the tourism field in a variety of other
nations, I've also played a very senior role in Bahamian tourism
for the period 1978-1983, and I enjoy a very high reputation
there. 1Indeed, I have recently formed a partnership which has
just secured award of a major assignment for international
promotion by The Bahamas government.

2) My international experience is not limited, however,
to the tourism field. My company acts on behalf of both Canadian
and U.S. firms, in their development of joint ventures and
technology transfers with various companies in the Far East
and Latin America...covering fields as diverse as petrochemical
processing, auto and truck parts, fruit and other agricultural
produce, rubber components production, etc.

Principal Fax # (416) 971-8309

Armand Associates Inc. / Les Associés Armand, Inc.
Tetephone (416) 972-1096 Telex 06-218811 (Maitel-Tor) Fax (416) 968-9522
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3) I have some specific interests pertaining tg the Turks
and Caicos, as I visited T&C only last month, and I'fn hoping
to be there again in January. I am acting as consultant to
a group which is considering the establishment of a food products
processing facility there, and consequently I am now{ known to
several members of the governing Cabinet. 2
4) I am highly experienced in dealing with government
criteria, both domestically and abroad. Domestically, although
I have first-hand consultant experience with operations such
as Tourism and Employment and Immigration, my recent professional
focus has gained me a credible reputation with organizations
such as CIDA and the Ontario Ministry of Trade & Technology.

I hope that the above information may prompt your interest--
and, if so, perhaps there may be ways in which I can assist
your investigations. I hope we will have the opportunity to
talk further, at your earliest convenience.

Yo uly,
/ W
Pa oulet

G/ci

Attachment
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PAUL GOULET: consultant concerning international trade and investment

development; marketing analyst and adviser.

Born and raised in Ottawa, Paul Goulet attended the University of
Ottawa (Honours Arts) and then apprenticed in advertisfng with a
major department store, and in public relations with a; national
petrcleum company. Through his successful work as a vclunteer
political advisor, he became National Public Relations Dlrector of
the governing political party; over the period 1963-77, he provided

political counsel at many levels within Canada, and abroad.

From 1964 until 1973, he worked in the advertising field, in turn
becoming General Manager of a national advertising agency, with a
special expertise in international tourism. Mr. Goulet took a leave
of absence in 1971 to graduate from the International Marketing

Institute at Harvard Business School.

In 1974, he established his own marketing-communications firm, and
also became a partnér in two creative/production services for radio
commercials and programming; winning several top international awards
iwciuding the CLIO Statue (New York) and the IBA Spike (Hollywood}.
in 1380, Mr. Goulet switched his broadcast production focus to
telovision, as he packaged, produced, and wrote TV specials and
crtertainment series for American and Caenadian networks, »lus foreign

distribution.

Through his continuing activities as a marketing communications
consultant, Mr. Goulet has accrued considerable experience in the
Third World, particularly in the fields of tourism and economic
development. His projects and counsel have been employed in the

Caribbean, Latin America, North America, and in several Pacific Rim

.. /2
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and president of a firm specializing in business develdpment between

North American companies and the People's Republic of fhina, but

countries. In the period 1985 through 1987, he servedzas a partner
has now expanded such business development activities ﬁo various
locations in the Far East, Latin America, and elsewhere.

!
In addition, Mr. Goulet provides consultation services to government
and to private business in both the U.S. and Canada; for example,
in the past year, he has conducted two development programs for the
federal government department, Employment and Immigration Cahada,
and serves as consultant to the Bahamian Government for that country's
1992 Quincentennial Commission. He is a participating investor in
several projects/companies involved in fields as diverse as

hydrocarbon processing, consumer market fragrances, agricultural

Mr. Goulet is married and makes his home in Toronto, Canada, but

products trading, etc.

spends considerable time abroad on business matters. His personal

enthusiasms include textiles, the study of history and historiography,

and gardening.

Practical experience in trade/business development (locations)

Canada, USA, Mexico, The Bahamas, Dominican Republic, Costa Rica,
Panama, Peru, Brazil, Chile, France, Portugal, Spain, Morocco, South
Africa, Tahiti, Fiji, Australia, New Zealand, Papua New Guinea,

Indonesia, Hong Kong, Taiwan, China (PRC), Japan, and The Philippines.

11/88.
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5OLWA\H ENERGY CORPORATION ,

30-942 SOUTHWEST MARINE DRIVE. VANCOUVER. BRITISH COLUMBIA, CANADA V6P 5722
PH. (604) 324-3327 - CABLE SOLENCORP - TELEX 04-352848 VCR

March 14, 1989

Mr. Dan McKenzie

1606 - 2180 Marine Drive
Oakville, Ontario

L6L 5Vv2

Dear Mr. McKenzie,

We understand 'you are studying commercial opportunities for Canadians in the Turks
and Caicos Islands. We would like to know if you can help us, or if we can help
you with this project.

Our firm manufactures a simple plastic solar water heater for warm corrosive type
climates and are very interested in pursuing the Caribbean. We have some
demonstration units in Jamaica and Grand Cayman and will be sending another to’
St. Lucia. We are planning to make these in Jamaica within the next two years.

We look forward to your correspondence.

Yours very truly,

SOLWAY ENERGY CORPORATION

T4

John L., Richardson, P. Eng.
President
JR/ms 11-51
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Free Hot Water Qut
L'eau Chaud Sort Gratls
Sale Agua Callente Gratis

ENJOY THE LUXURY
OF FREE HOT WATER

* Guaranteed to reduce hol waler cosls
* Each unit serves 110 2 people
* Easy installation
* Complete system all in one piece
. *No pumps, controls or moving parts,
no maintenance ’
- *Only two connections — pipe or hose
* Perlect for gravily water supply
" ® Add units for larger systems
* Also delivers prehealed waler fo
existing water heaters

Applications:

Home, apartment, hotel, laundry, kit-
chen, school, clinic, farm, military
camp. washing, film processing. elc.

Specifications:
* Dimensions: 1.3mx1.0mx0. 18m
* Water volume: 100 litres
* Shipping weight: 30 kgs
; * Material: High density polyethylene
;; oot (black)
) * Glazing: Polycarbonate
* Mounting: Adjustable brackets

DISTRIB.

SOLA
HA
L

:AR:HEA
" N M 0 .
CALENTADORES:

FES SOLAIRES '

SOLAR

A

AMUSEZ-VOUS AVEC
LE LUXE D'EAU
CHAUD GRATIS

* Garanlig la réduclion du codt de I'eau
chaud

* Chaque unité sent 1 3 2 personnes

* Installation facile

* Systéme complel dans une seule pigce

® Sans bombe, contrdles ou piéces
mobiles, pas necessaire d'avoir service
d’entretien

* Seulement deux connexions. Tuyeau ou
havay | -

* Idéal pour V'approvisionnement de Ia

chule naturelle de )'eau
* Ajoule pieces pour systémes plus grands
* Envoie aussi de I'eau pre-chaulfé aux
chaulles-eau déja en existence

Applications:

Maison, apartemsnt, hétel, blanchisserie,
cuisine, écale, centre médical, ferme. camp
militaire, vaiselles, developpement du lilm
photograpique.

Spécifications:

* Dimensions: 1.3mx1.0mx0. 18m

* Volume de I'eau: 100 litras

* Poid d'embarquement: 30 kg

* Materiale: Polythéne de haute densité
(ngir)

e Vilreria: Polycarbonate

° Montage: Console réglable

TELEX 04352848 VCA .
(Estabiished 1977)

LR

S

Cold Water In
L'eau Frold Entre
Entra Agua Fria

DISFRUTE EL LUJO
DEL AGUA CALIENTE
GRATIS

* Garanliza la reduccién de coslo de! aqua
caliente

* Cada unidad sirve 1 4 2 personas

* Instalacion I4cil .

* Sistema completo en una sola pieza

* Sin bomba, controles o partes movibles,
no necesita servicio de mantenimiento

* Solamente dos conexiones. Caferia o
manguera

* Ideal para proveer la caida natural del
agua

* Agrega unidades para sislemas mas
grandes

* Envia también agua precalentada a calen-
tadores de agua ya exislenles

Aplicationes: .

Casa. departamento, holel. lavadero,
cocina, escuela, cenlro médico, granja,
campos militares, vajillas, develados de
peliculas, etc.

Especificlones:

* Dimensiones: 1.3mx1.0mxQ. 18m

* Volumen de agua: 100 litros

* Peso de embarque: 30 kg

* Material: Poliellleno de alla densidad
(negro)

* Vidrio: Polycarbonado

° Montaje: Soportes regulables

SOLWAY ENERGY CORPORATION

30942 SOUTHWEST MARINE DRIVE, VANCOUVER, B.C., CANADA V6P 522
FAX (804) 887-2513 °

PH. (604) 3243327

Printed in Cenade




SOLWAY HPS-I000 PIPING DIAGRAM
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' PASSIVE SOLAR WATER HEATER MODEL HPS- 1000

Ocho Rios, Jamaica

Negril; Jamaica
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O TURKS & CAICOS NEWS -

July 27, 1988

Canadians
ready to start

1F alink bclﬁ'ccn Canada

s~and the Turks & Caicos

. & Caicos

Islands is established,
Canadian investors are.
standing by to begin develop-

.ment projects -throughout

the Islands, according to
reports from the Common-
wealth Parliameatary Asso-
ciation Conferente held last
week on Prince Edward

. Island in Canada,

chrcscnmlwcs ol the
Turks & Caicos lIslands,
Britain and Canada have
been holding talks during

the conference on establish- -

ing closer links between the
two countries. Atending the’
conlerence for the lslands

- were Speaker of the Lepis-
lative Council . the Hon.

Larry Coalbrooke and
Clerk to Councii Mrs. Ruth

- Blackman, wha had Lo jeave

the coalerence carly to
prepare-theagenda {or_ngx
week's budgetary scs..ion 0
the Legislative Council.
Speaking to Radio Turks
& Caicos, she said Lhat the
proposed association be-
Lween Canada and the Turks
was:, discussed
Friday. Represecnting
Canada were the Hon. Dan

~ McKenzie, a member of the.

Federal Parliameantl in
Dttawa who has visited the
Islands onseveral occasions,

and the Hon. H Donshue,
Speaker of the Nova Scotia

Provencial Legislature, | o,

investments

they did not want the istands
1o become a colony: of,
province "of Canada, buL
wauld welcomne closcrtmdc,
economic .and tourism.ties
with the Islands. They also
said that the negotiations on

the proposed association’
.between the two countries

should now betaken over by
the Turks & Caicos Govern-
ment and not be handled by
the Turks & Caicos Develop-
ment Organization (TCDQ),
which is a private group.
The Canadian represcnta-
tives also said thal responsc
to the propescd association
in Capada bas been very
favourable, and they have
come up with a variety of
Canadian groups and indi-
viduals who wish-toinvest in
the Turks & Caicos Islands,
Potential Caribbean invest-

"ments include the develop-

meat of a radio station,
revitalization of the salt
induslty which has been
propossd by a group of

Chinese and Canadians,.

condominium development

‘projects throughout the

islands, solar power, and
student exchange pro-
grammes. Canadian groups
have also expressed interest
in the development of ‘a

-shipping industry, construc-

tion of a university calering
mainly (o the lourism indus-
try, a biological and agricul-
tural research centre, and
assistanceintheagriculiucal
development of the Islands.

The represcniatives said

* that they plan to put a
- The two men stressed that’

resolutlon to Canada'’s
House of Cominons for .
-negotiations between the
Islands and Canada on a
government o government
basis, and to send a dele- .

" gation to the Islands. They

also said that they hope the
Turks & Caicos Govern-
‘ment will do the same.
TCDO Acting President
Dalton Jones welcomed the
positions taken by Canada
ond the Turks & Caicos
Goverament on the pro-
posed association  between

- the two countries, and said

that his group is happy that
the Government made 3
positive specch in Canada
on the link, The group will
continue to urge the. Gov-
ernment to continue with a
positive atlitude. :
British delegate to the
confereace, the Hon.T.
Pendry, & Labour- Party
MP, said that if the Turks &
Caicos Islands agree that it
wants to establish closcr ties
with Canada, the DBritish
Government will abide by -
‘the wishes of the people of
the Turks & Caicos; and
would send a” delcgation to
any ncgoliations, )
The Hon, Mr. Coalbrookc
said Lhat the proposed
associalion with Capada
was not part of the Govern-
ment's mandate; but that
during campaigning, onc of
the issues canvassed op was
that the Government would
negotiate with Canada for
closer lies, a
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eseed
island
gets hotel

BOVIS will start in May on the
first phase management contract
for a £200 million hotel and villa
complex at Parrot Cay one of the
Turks and Caicos Islands in the
British West Indies.

This phase, for Parrot Cay
Development Company, Involves
the construction of 8 50 suite five
star hotel plus some villas and
infrastructure. Con-
struction will be of rc floors and

rendered blockwork walls with

extensive glazing and timber
pitched roofs.

. The hotel, which will be op-
erated by Swiss firm Les Hautes
de Gstaad, will contain a restau-
rant, lounge, bars, disco terraces
and swimming pool.

The island s currently uninha-
bited and infrastructure work in-
cludes the provision of roads, a
desalination plant, sewage treat-
ment plants, a roll-on/roli-off
dock and airfield.



Bovis International Limited

10-13 Hasthfield Terrace, Chiswick
Loncon, Engiand W4 4JE
801-995 8961

“~ 8952107 BOVISIG

Fax: Q1-747 3722

internaticnal experiance

Bovis International Limited, the over-
seas consiruction and civil engineer-
ing division of the Bovis Group, in
1984 won the Queen's Award for
Export in recognition of its outsta

Directors Directsurs Y ,, i
M Paris Chauman and Managing

F W Lampl Managing

M O Walker Assistant Managing

C Chevasco (Arrica)

B8J Holmes Operations

A J Prescott Financial

B M Sanderson (Portugasl)

pour se» résultats & Pexportstion
(Quesn's Award for Export) dans un
marché interngtional de plus en plus
compétitit,

Bovis est une filiaie A part entibre de
Peninsular & Orlentsl Sisam Naviga-
tion Company (P80), groupe inter-

in an i oly
competilive wortd market.

Bovis is a wholly owned subsidiary of
ihe Peninsular & Oriental Steam
Navigation Company (P40}, an in-
ternaticnally based group operating,
principally, in service industries. Its
businesses range from land and sea
transport, cruising, property, con-
struction and housebuilding to ex-
hibitions, catering, banking, oil and
agency services.

Currently Involved in 41 projects in
nine countries, the company is con-
stantly expanding and extanding into
new areas. Bovis International
Limited was the first British contractor
to break into the historically French.
dominated territory of the Paople's
Repubtic of the Congo. Having com-
pieted a nine-storey luxury apartment
biock in Brazzaville, work continuss
on the £40m Kindamba to 8razzaviile
ro8d due for compietion in 1987,

The prestigious £105m R Ren-
sissance Hotel, San Francisco, is one
of seven projects currently in pro-
gress in the United States. The com-
pany's adapiavility enables it to work
in a variety of capacities ranging lrom
managing the construction and
progress of various projects to acting
as construction manager, as in the
recenlly complsted £35m Trans
Pacific Centre, Oakland, Calitornia.
Where circumstances and conditions
allow, & finance package for the
project may also be arranged.
Currently underway in the Por-
tuguess Algarve at Quinta do Lagois
a new luxury development, Bovis Lak-
oside Viliage. Nestiing in 8 golfers'
paradiss it will comprise 150 vilias
and apartments.

The largest sporting project that
Bovis tnternational is currenily in-
voived in i3 the Riyadh Internationa)
Stadium in the Kingdom of Saudi
Arabia. Due for compistion befors the
end of 1988 this £300m joint venture
with Philip Hotzmann of West Ger.
many will provide accommodation lor
up 16 65,000 spectators expected to
aitend the 1988 Gull Games.

ing pertor ingh

Countries in which Bovis
Internations) Limited has worked
Bangladesn, Chile, Congo, Egypt.
France, Iran, Iraq, Jordan, Kuwait,
Luxembourg, Nigeris, Pakistan, Por.
tugal, Saudi Arabia, Spain, Sri Lanka,
South Yemen, United Arab Emirates,
United States of America. Venezuela,

Expérience Internationate

Bovis International Limited, c'est-
4-dire la division de consiruction Ll
de génie civil Outre-Mer du Groupe
Bovis a recu en 1984 une récompenss

14

R T

national travailant essentieflement
dans rindustrie tertiaire. Ses activités
vont du transport terrestre et
maritime, aux services d'exposition,
de restauration, de banques, de
Pdtrochimie et de diversss agencas
en passant par les croisidres, fim-
mobilier, ta construction of la résiiss-
tion d'habitations.

Cette socisté participse & Fheurs
actuells & 41 projels répertis dans 9
pays ot est en train de développer et
d'élargir ses activités & de nouvesux
sacteurs. Bovis International Uimited
8 414 Je premier entraprensur britan-
nique & signer das contrats avec la
Répubtiqus poputairs du Congo dont
le marché est traditionnsilemant
dominés par les socistas francaisss.
Agrés avois terming un bloc d'sppar-
tements de iluxs de 9 élages @
Brazzaville, les activités se pour-
suiven! sur la route Kindamba-
Brazzaville dont I'achévemen: est
prévu pour 1987 et qui va colter
qusique 40 millions de livres steriing.
Le prestigisux hote! Ramada Renais-
sance de San Francisco (d'une
vaieur de 105 millions de lvres ster-
ling) est Fun des sept profsts en cours
de réaifsation aux Etats-Unis. Les
Capacités d'adsptation de la sociéts
lul permetteni de travailler & ditfarents
postes qui vont de I direction ds
constryction et de I'avancement de
diftérants projets A is direction de
construction, comme lors ds la réak-
sation du Trans Pacific Center qul
vient récemment d'dtre terming &
Osakiand en Californie pour un mon-
lant ds 35 milions de livres sterling.
Lorsqus ies circonstancas et les con-
ditions le permettent, un programme
de financement peut également dire
présanté pour un projet donng.

Le nouvesu développement immo-
bilier de luxe de Quinta do Lagodans
UAlgarve (Portugal) est un village
réalisé par Bovis au bord d'un fac.
imbriqué dans un paradis ds go-
feurs, | comptera queique 150 villag ot
appartements.

La pius gros projet sportif en cours de
réalisation par Bovis internationa) et
ls stade international de Riyadh en
Asabis Saoudits. Ca projet réalise en
collaboration avec Philip Holzmann
d'Alismagne téaérale doit Atre ter.
miné a'ici la Nin de l'annds 1885 et
codtera queique 300 millions de livres
sterling. 0 pourra racevoir les 65 000
Spectateurs qui son! aitendus pour
les Joux du Golfe en 1988.

Paye dana lesque!s ia soctété ou ses
flilates ou assoctés ont travaillé

Arabis Sacudite, Bangladesh, Chit,
Congo, Egynte. Emirats Arabes Unia,
Espagne, Etals-Unis d'Amérique,

J H Solowsy Sales and Markating
(responsible for overseas marketing)
P J Tipple Director/Company
Socretary

France, rak, lran, Koweit, Luxem-
bourg, Nigeria, Pakistan, Portugai,
Sii Lanka, Sud-Yémen, Venazuela.
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1
GOVERNMENT OF THE TURKS AND CAICOS ISLANDS

TOURISM POLICY
I INTRODUCTION

1.1  In July 1986 a Tourism Development Plan was prepared for the
Government by Messrs Coopers and Lybrand, in association with the Halcrow
Group. This report examined the tourism plant of the Islands, and its supporting
services, and made wide ranging proposals for the development of the tourism
sector during the ten years 1987-1997,

1.2 The Plan's findings and recommendations were not wholly acceptable to
Government, which considered it somewhat unrealistic, stating minimal achievable
targets rather than maximal. However, the Plan did recommend a clear statement of
Govemment's policy towards the tourism sector, in the long term.

1.3 This Statement of Tourism Policy is therefore produced by the Government
for the information of the citizens of the Turks and Caicos Islands and other
residents of the Islands, and furthermore as a guide to prospective investors in the
tourism sector. It specifies the Government's aims and responsibilities in
connection with the tourism industry, and summarises the intentions of
Government towards the major aspects and problems of tourism.

1.4  More comprehensive information and investment advice is available from:-

The Private Sector Development Office, Hibiscus Square,
grand Turk - Telephone: (809) 946-2732
R
Turks and Caicos Tourist Board
Grand Turk, Turks and Caicos Islands
Telephone: (809) 946 - 2321/2
USA : (800) 441-4419
TELEX: 8227 CHIEFSEC TQ
FAX: (809) 946 - 2777 or 2903

II GENERAL POLICY

2.1  Government recognises that a carefully planned and executed tourism
development plan is essential to the economic survival of the Islands. Firstly it will
generate both foreign exchange and general revenue, and both the public and
private sectors will beneflt. Secondly it will reduce unemployment and improve the
general standard of living. A S year National Development Plan, currently in the
course of preparation will enlarge upon these matters.

2.2 Government realizes that increased tourism will unquestionably expose the
people of the Islands to outside influences, both of an ethnic and sociological
nature. The effects of this exposure will be carefully monitored, and where
possible controlled or minimised.
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2.3 Government intends to encourage hotel and villa development in the middie
to luxury class, that is the upper stratum of the world travel market. It will not
entertain projects of high density, nor those which it finds aesthetically
displeasing. It reserves the right to reject projects which may impinge too heavily
upon the natural environment of the Islands.

m POLICY GUIDELINES
3.1 The Role of Government

@) The Government will monitor and control development and the standards of
the tourism industry, and in order to implement this policy will institute as
necessary statutory economic, social, ecological, educational and physical planning
measures. A physical Development Plan is currently nearing completion;

(ii) Government will assume an active role in the tourism industry and through
its Tourist Board will introduce marketing and sales promotional measures in the
world travel market place, aimed to improve the image of the Turks and Caicos
Islands as a desirable and competitive destination;

(iii) - Government will encourage investment in the private sector, and to this end
has established a Private Sector Development Office;

{iv) .. Government will ensure, if necessary with the assistance of International .
Grant Aid Agencies, that the necessary infrastructural and supporting services are
provided as tourism development proceeds;

tv) ° Governmeént will spoiisor the close codperation of the public and private -
sectors, and will ensure that both sectors are adequately represented on the Tourist
Board.

(vii Govemment will take stef)s to énsuré that ~toxzm';m benefits :vi'sitors-an:i
Islanders alike, and that tourist facilities are open to use by everyone;

vii)  Government will assuine a coordinating role ih the éducation and training of
employees in the hotel and catering industry, with particular emphasis on the
advancement of Islanders. It will monitor manpower usage, restricting the award of
work permits to expatriates in order to ensure that employment oppertunities are -
available for Islanders after the necessary training - for the residual unemployed and
school leavers alike; and finally

(viii) Government will endeavour to preserve the natural environment of the
islands and cays, and to ensure that all future tourism developments are compatible
with their surroundings. Recently Government has invoked the National Parks
Ordinance of 1975 and by Regulations has specified those areas within the Islands
to be designated National and Marine Parks, thus preserving areas of beauty as a
national cultural heritage for the future.

3.2 Fiscal
- Tourism will stimulate the eaming of foreign exchange. Through indirect taxation
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it will improve Government revenues, and contribute substantially towards
reducing, and eventually abolishing, the adverse balance on the Recurrent
Expenditure Accounts.

3.3 Tariffs

Prices charged within the tourism sector will be monitored and where possible
restricted to prevent a disproportionate movement of prices in the Islands, over and
above any unavoidable movements produced by inflation in supplier countries.

34 Inter-Sectoral Linkage

It is intended that tourism will be utilised increasingly as a catalyst for other
industries, particularly transportation, construction, agriculture, fisheries and
handicrafts. The parallel development of these industries with tourism is of vital
concem to Government.

v INVESTMENT

41 Investment in viable tourism projects is welcome by both Islanders and
overseas investors, though quite naturally Government will stimulate and foster
ownership and control by Islanders in the industry. Government intends to provide
assistance to Islanders in project identification and in the production of project
documentation tp support funding applications. ‘Where total control by local
entrepreneurs is not economically possible Government will encourage joint
ventures with overseas investors. In these circumstances it is hoped that Islanders
will use their land inheritance and/or local knowledge of trading and other
“conditions as their investreni collateral.” T : cT

42 Local Private Investment

Govermnment will actively encourage Islanders to invest in tourist and tourist related
facilities such as hotels, apartment hotels, villas and guest house accommodation,
restaurants, bars and entertainment facilities, sports, underwater activities,
watersports, game fishing, transportation, communication, tour ‘and travel
operations, cruise yacht operations, boutiques, and souvenir and handicraft shops.
The Turks and Caicos Development Board is available to give Islanders investment
-advice and to make small capital loans, and the Caribbean Development Bank, by
its Charter, is pledged to support larger viable projects in the tourism sector.

4.3 Foreign Private Investment

Govemnment recognises and acknowledges the fiscal and managerial advantages of
foreign investment in the tourism industry. However, it is determined to ensure
that Islanders are not relegated to secondary roles in new ventures, and will,
therefore, carefully monitor foreign investment in the future, to enable Islanders to
be in a position of equal opportunity in this field with foreigners.

44 Investment Incentives

No income, corporation, capital gaing or inheritance tax exists in the Turks and . . ...

\..
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* Caicos Islands. Companies can be formed in an offshore financial centre in which
confidentiality regarding bank accounts is enforced by Statute. In addition
Government may consider duty free concessions on an agreed schedule of building
materials, plant, furniture and equipment for an approved project. Government
does, however, remind investors that it has extensive powers to restrict speculation
in real estate and property. A booklet on "Investment Opportunities in the Turks
and Caicos Islands” may be obtained by application to either of the authorities listed
in Section 1.4 of this document.

v LAND DEVELOPMENT & PHYSICAL PLANNING
5.1 Development Policy

A Physical Development Plan for the Islands is nearing completion, and this will
include inter-alia-proposals for the zoning of areas especially reserved for tourism
and tourism related facilities. All applications for planning approval are considered
by the Department of Planning within the Ministry of Natural Resources, and
subsequently placed before the Project Revue Group, an interministerial body,
representing all aspects and interests in development. Final decisions are made by
the Executive Council.

52 Government Land

A large acreage of land within the Islands is held by the Crown. Consideration will
be given to the award of long term leases of this land to suitably qualified
developers, both Turks and Caicos Islanders and foreigners. Government may
well impose time limits as to commencement and completion of construction,
penalty clauses, performance bonds and other necessary controlling or restrictive
clauses when awarding these leases.

53 Infrastructure and Services

When giving approval to a project Government will state its intentions as to the
provision of roads and water, and clearly state the obligations of the developer as to
infrastructural provision. :

54 Ports of Entry and Airports

Government will as appropriate ensure that improvements and extensions at all
ports of entry and airports are carried out to keep pace with the demands of an
expanding tourism industry, and that sea and air services are enlarged and
diversified as necessary. New routes and gateways will be explored to make the
Islands more readily accessible to tourism markets other than North America.

5.5  Condominium and Time Sharing Projects
Government has already made provision for condominium proposals under the
Registered Land (Strata Titles) Ordinance No. 6 of 1971, subsequently amended by

Ordinance No. 15 of 1983. Time sharing developments are covered by the Time
Sharing Ordinance No. 6 of 1983.
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In both condominium and time sharing projects Government will need to be
satisfied at the planning application smgeastomeexpaienceandcanpetmceo{me
proposed management company.

5.6 Casinos and Gaming Establishments

Applications for casino operations will be considered, provided they are attached to
tourist oriented residential developments, such as hotels, apartment hotels, of
comprehensive resort projects. The operation of gaming machines operated by
coins is permitted by law under clearly stated constraints. Government will from
time to time review the total number of machines in operation.

A4 ¢ GOVERNMENTAL TOURISM ORGANISATION

6.1  The general responsibility for the tourism sector will be borne by the
Minister of Tourism, supported by his Permanent Secretary. The Tourist Board, a
statutory body appointed by the Governor under the Tourist Board Ordinance No.
10 of 1970, is intended to implement and administer the Government's Tourism
Policy, under the general direction of the Governor in Council. By the Statute it is
charged with the following responsibilities:

(a) to develop all aspects of the tourist industry of the Istands and to promote
the efficiency of the industry;

() toadoptall such measures as it may deem fit to advertise and publicise the
Islands as a tourist resort throughout the year,

(c) to promote, and subject to the approval of the Governor secure such
increased shipping and airline facilities as will tend to increase tourist traffic to the
Islands;

%gl)andsw secure the most favourable arrangements for the eatry of tourists to the

©) to encourage by such measures as it may deem fit the development of such
amenities in the Islands as may be calculated to enhance the attractiveness of the
Islands to tourists;

(fi to undertake such research experiments and operations as may appear to it
to be necessary to improve the basis of the tourist industry, and to control and
eliminate any undesirable factors that may affect the industry;

(g) to foster an understanding within the Islands of the importance and
economic benefit of the tourist industry;

() to classify hotels, guest houses and boarding houses according to the
standard of amenities provided.

(i) 10 arrange training facilities for hotel staff;
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()  tomake all such enquiries and to collect all such information as it may think
necessary for the purpose of carrying out its duty under this section; and

k) generally to take all such other lawful measures as it may consider likely to
assist it in carrying out most effectively the purposes of this Ordinance.”

Government intends to strengthen and support the Tourist Board to carry out its
responsibilities, and to foster a close liaison between the Board and the private
sector. It will ensure that the Board has an annual budget commensurate with its
needs in the fields of marketing, sales promotion, advertising and the production of
the necessary collateral material.

62  Training of Hotel Staff

As the tourism industry expands Government will adjust its educational and
training programmes to Provide the necessary technical and "on the job" training
for Islanders in the industry. It will ensure that tourism related subjects are
introduced into the curricula of primary and secondary schools, and that "tourism
awareness” becomes an island philosophy. It will seek assistance from
International Grant Aid Agencies in the fields of instructor and student training.
Developers will also be required, as part of their project proposals, to introduce on
an on-going basis a programme of "in house" training and pre-opening training for
their staffs. Applications for work permits for expatriates will not be entertained in
cases where suitably qualified Islanders are available to fill the vacant positions,
and will, in any case, be limited to the periods of time required for the training of
Islander counterparts. The ultimate aim, through training and careful manpower
planning, is to provide full and continuous employment for all Islanders.

VII CONCLUSION

7.1 Govemnment recognises that tourism is a fragile and sensitive industry,
influenced by economic recessions in source countries, by the fluctuations in
international currency values, by the changing fashions in international tourist
demands, and by the sense of security and personal safety created in destination
countries.

7.2 The Turks and Caicos Islands have much to offer in the fields of serenity,
security and sensational underwater beauty.

7.3  Tourism can, if carefully planned, regulated and marketed, become the
lifeblood of the Islands, and it behoves all Islanders to realise that they could
become favoured hosts to the world. The hospitality industry affects and embraces
people in all walks of life, and the increasing economic benefits which it can bring
will touch everyone.

7.4  Above all, a warm welcome and a "hasten back" to visitors will lead to
repeat business, on which the future of the tourism industry so largely depends.

June 1988 \

\




QINOHOL = WIHINC N
G5 3000d VXIPSeld 1U 1M0Ud
{($) O 29 wioy




TURKS AND CAICOS ISLANDS

LAND

There is ample private land available for purchase on the

open market which is suitable for development. There are
a number of real estate agents 1in the Islands who can
assist developers in locating sites.

It is Government policy not to dispose of the freehold
title to Crown Land to expatriate developers. However,
for suitable projects Crown Land is available on long
lease. Leasehold title is commonly used in the UK and
throughout the Commonwealth. It should not be confused
with a mere tenancy arrangement as it offers security
similar to freehold. Rental payments are generally tied
to the land value and are set at ordinary commercial
rates. However, Government will consider variations in
approach, particularly on the less developed Islands.

All title in the Islands is registered and the applicable
law is the Registered Land Ordinance.

Stamp Duty is payable on the transfer documents but
otherwise there is no real property tax and there are no
restrictions on expatriates holding property in the
Islands.

More detailed information is available if required.
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ORDINANCE NO. 2 OF 1972.*

I assent,

A. G. MITCHELL,
Administrator.

[8th September 1972.)

AN ORDINANCE TO ENCOURAGE THE ESTABLISHMENT
CONDUCT AND EXPANSION OF DEVELOPMENT ENTER-
PRISES IN THE ISLANDS BY THE GRANTING OF RELIEF
FROM CusSTOMS DUTIES AND TAXES TO PERSONS
ENGAGING IN SUCH ENTERPRISES INCIDENTAL TO AND
CONNECTED WITH ANY OF THE FOREGOING PURPOSES.

ENACTED by the Legislature of the Turks and Caicos
Islands as follows—

1. This Ordinance may be cited as The Encour-
agement of Development Ordinance 1972 and shall
commence on a day to be appointed by the Adminis-
trator by notice in the Gazette.

2.' In this Ordinance—

“construction date” means the day specified in a
Development Order pursuant to paragraph (c)

of section 5 of the Ordinance orin any.amend-

ment thereof pursuant to section 12 of this
Ordinance;

“production date” means the date specified in a
Development Order pursuant to paragraph (d)
of section 5 of the Ordinance, or in any amend-
ment thereof pursuant to section 12 of this
Ordinance;

“Developer” means ‘a person so declared by a
Development Order, and shall include a body
corporate registered under the Companies
Ordinance 1971 or any other Ordinance
amending or replacing the same; )

*Note.—This Ordinance is amended by No. 3 of 1973. Sce page 29.

LS.

G.N. 1881972,

Short title.

Interpretation.
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DEVELOPMENT.

Application for
Development
Order and
information
required.

“Development Order” means an Order made under
section 4 of this Ordinance;

“development premises” means the premises speci-
fied in a Development Order pursuant to
paragraph (b) of section 5 of this Ordinance or
any amendment thereof pursuant to section 12
of this Ordinance;

*“tax exemption period’”” means a period commenc-
ing from the date specified in the Development
Order and terminating not more than ten years
after the date thereof pursuant to section 14 of
this Ordinance, and

“declared benefit” means the benefits specified in.

section 6 of this Ordinance;

3. Any person or body corporate who is desirous
of conducting or expanding an enterprise in these
Islands may apply to the Administrator for a Develop-
ment Order in relation to such enterprise and in support
of the application shall furnish to the Administrator the
following information—

(1) particulars as to the nature of such enter-
prise, the premises where it will be conducted,
managed and otherwise operated, and the contribu-
tion which it is expected to make to the economy;

(2) the estimated minimum amount and utilis-
ation of the capital to be expended annually there-
on during the tax exemption period;

{3) where applicable, the numbers of persons
to be employed, source of recruitment and the con-
ditions under which workers will be employed,
including where required provisions for the housing
of workers;

(4) the date on or before which:—

(a) the construction, expansion or prepara-
tion as the case may be, of the premises of the
enterprise will commence;

(b) having regard to the nature of the enter-
prise, it is anticipated that the applicant shall
begin producing or supplying, on a reasonably
extensive or marketable basis, the result arising
from the conduct of the enterprise;

et b A et it bt e 4 e o i A b s =
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() facilities will be available where the
enterprise relates to the provisions of residential
or recreational amenities for tourists;

(5) satisfactory evidence that the enterprise is
adequately financed and managed, and

(6) such other information which may include

a feasibility report as the Administrator may .-

require.

4. Subject to the provisions of section 3 of this
Ordinance the Administrator may by Order—

(1) declare any enterprise to be a development
enterprise in respect of which an application has
been made if he is satisfied that:—

(2) it is either a new enterprise or the sub-
stantial expansion of an existing enterprise;

(b) it will have a beneficial effect on employ-
ment and the economy of the Islands, and

4 (c) it is expedient in the public interest so to
0.

(2) declare any person or body corporate to be
a Developer for the purpose of conducting or
e}):pandmg a development enterprise if he is satisfied
that— . .

(a) it is adequately financed and is effective-
ly managed for such period as may be specified in
the Development Order;

(b) it has adequately qualified or trained
personnel in its employ or is able to obtain the
services of such personnel;

(¢) it is able to obtain adequate raw
materials (where applicable);

(d) it possesses or will possess the necessary
premises.

5. A Development -Order shall declare—

(a) the Developer in whose favour the
Development Order is made;

(b). the premises where the development
énterprise shall be conducted, managed and
otherwise operated; '

Development
Order.

Contents of
Development
Order.
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DEVELOPMENT.

Declared
Benefits.

(c) the date on or before which the construc-
tion, expansion or preparation of the develop-
menl premises will commence;;

(d) the date on or before which, having
regard to the nature of the development enter-
prise, it is anticipated that the Developer shall
begin producing or supplying, on a reasonably
extensive or marketable basis, the result arising
from the conduct of the development enterprise;

(¢) the date of commencement and the date
of the termination of the tax exemption period in
relation to the development enterprise;

(f) such other conditions relating to the
manner in which the affairs of the development
enterprise shall be conducted, managed and
operated as the Administrator may deem fit,
which may include a requirement that the
Developer shall in every year during the tax ex-
emption period submit to the Administrator
accounts as provided by section 11 of this
Ordinance.

6. Any developer to whom the Administrator
grants a development Order shall receive the following
refief—

(1) Exemption from any taxes on profits or
gains attributable to the trading activities proper to

the enterprise for such period not exceeding ten

years as shall be stated in the Development Order,
and

-(2) Exemption from—

(a) All import duties upon the articles and
commodities listed in the Schedule hereto to the
extent and to the quantities thereof stated in the
Development Order for the period (not exceeding
t(c):n years) as shall be stated in the Development

rder:

Provided that no article imported into these
Islands by a Developer with any declared benefit
in respect of Customs duty under the provisions
of this Ordinance shall be used for a purpose
other than the purpose for which it was imported
unless disposed of under section 9 of this
Ordinance.

;
?
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(b) All export duties upon all articles or
substances manufactured, produced or processed
by the Developer in the exercise of the proper
function of the trade or business of the Developer
or upon such articles or substances as may be
specified in the Development Order, for the
period (not exceeding ten years) from the date
stated in the Development Order.

7. Every Developer who imports into these
islands any -articles free of customs duty under the
provisions of section 6 of this Ordinance shall—

(a) keep a record in such form and containing
such particulars as shall be specified by the Collec-
tor of Customs of the articles so imported;

(b) cause such articles to be marked with a mark
and in such manner as may be required by the
Collector of Customs; and

(c) permit the Collector of Customs or any
person authorised by him at any reasonable time 10
inspect such record and to examine any such ar-
ticles for the purpose of satisfying himsell of the
accuracy of the particulars in relation to such article
contained in such record.

8. At least seven days before the date of importa-
tion by the Developer of any article deemed by the
Developer to come within the provisions of the Develop-
ment Order, and agreed by the Coliector of Customs,
the Developer shall deposit with the Collector of
Customs two certified copies of the list of the quantities
und.larlt)ilclcs being imported as soon as these shall become
available:

Provided that an alteration amendment or addition
lhere!o. of a minor nature may be authorised by the
Administrator in his discretion.

. 9.—(1) No articles imported under the provisions
of a Development Order shall be given away or sold
within five years of the date of importation except—

. (a) with the written permission of the Admin-
Istrator, or

(b) on payment of all import duties of
Customs leviable on the market value of such

Special pro-
visions relating
to articles im-
ported free of
customs and
entry tax.

Deposit of bills
of quantities,
specifications
and alterations
thereto.

Restriction on
imporied goods.
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Provisions relat-
ing to revocation
of order

article or articles at the date of gift or sale or
revocation of the Development Order.

(2) In the event that any Developer to whom a
Development Order has been granted shall knowingly
fail to comply with the provisions of this section the
Development Order may be revoked by the Adminis-
trator.

10.—(1) The Administrator, if he is satisfied that a
Developer has contravened any of the provisions of this
Ordinance, and in particular, any terms of the Develop-
ment Order but without prejudice to the generality of
the following—

(a) that there has been a failure or neglect to
commence the construction, expansion or prepara-
tion, as the case may be, of the development enter-
prise on or before the construction date; or

(b) that the result contemplated by paragraph
(d) of section 5 of this Ordinance is not attained on
or before the production date; or

(c) that a development enterprise is not being
conducted in accordance with the terms of the
Development Order of the application for a
Development Order relating to it; or

(d) that the information furnished by the ap-

plicant in its application for a Development-Order

is false in a material particular; or

(¢) that conditions relating to the employment
of labour or the housing of workers are unsatis-
factory or;

{f) the conditions referred to in paragraph (f)
of section 5 of this Ordinance have not been com-
piled with;

may revoke the Development Order and thereupon the
provisions of section 6 of this Ordinance shall cease to
apply to such enterprise:

Provided that the Administrator may at his dis-
cretion give to the Developer 14 days notice of his in-
tention to revoke the Development Order to enable the
8e‘\ileloper to comply with the terms of the Development

rder.

(2) When any Order made under section 4 of this
Ordinance has been revoked the Administrator shall

gac T e
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cause a notice to that effect to be published in the
Gazette and shall state the date on which the enterprise
shall cease or shall have ceased to be a development
enterprise.

(3) The person declared to be a Developer under
section 4 (2) of this Ordinance or the person conducting
the development enterprise as the case may be shall pay
to the Collector of Customs the customs duty which
shall be calculated as if the articles have been disposed
of under paragraph (b) of section 9 (1) of this Ordinance.

(4) Any sum which may be payable to the Collector
of Customs under the provisions of subsection (3) of this
section may be recovered at the suit of the Collector of
Customs in the Magistrate’s Court notwithstanding the
provisions of any law to the contrary limiting the juris-
diction of such Court. The value of the goods for the
purpose of paragraph (b) of section 9 (1) shall be asses-
sed by the Collector of Customs; and in the event of a
dispute as to the value, the Court may order the said
goods to be sold by public auction, or offered for sale on
such terms as the Court may direct.

11. A Developer shall in every year during the tax
exemption period, on a date to be specified by the
Administrator, submit to the Administrator a report in
writing on the conduct and the progress of the develop-
ment enterprise together with a statement giving full
particulars of all capital expended on the development
enterprise and showing how this capital has been
depreciated during the year or part thereof covered and
if so required, such statement shall be duly certified and
authenticated.

12. On the application of a Developer the
Administrator may, by Order, upon such conditions as
he may think fit, amend a Development Order made
with respect to the Developer in regard to any matters
specified in paragraphs (b) (c) (d) and (f) of section 5 of
this Ordinance.

13, The Administrator may by order extend the
period of declared benefits for a further period not
exceeding five years from the expiration of the original
period granted under section 6 of this Ordinance
provided he is satisfied that the development enterprise

Report.

Amendmest of
development
Order.

Extension of
(ax exemption
period.
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Amendment of
Schedule.

Offences.

Repeal of
Hotels.

Aid Ordinance
1961,

Cap. 67.

(a) will continue to have a beneficial effect on
employment and the economy of these islands; and

(b) it is in the public interest that an extension
of the tax exemption period is desirable.

14. The Administrator may from time to time by
Order add to, vary or amend the Schedule to this
Ordinance.

15. Any Developer or his agent who contravenes
any of the provisions of sections 5 (f) 7, 9, or 11 of this
Ordinance who with intent to deceive knowingly makes
a statement false in a material particular in any report
or account submitted under any provision of this
Ordinance and every officer or agent of any Developer
being a body corporate who is knowingly a party to
such contravention shall in addition to any liability
incurred under any other Ordinance be guilty of an
offence and on summary conviction thereof shall be
liable to a fine not exceeding one thousand dollars and
in default of payment to imprisonment for a period not
exceeding six months.

16. The Hotels Aid Ordinance 1961 is hereby
repealed, save insofar as regards any person currently
holding a licence under section 3 thereof.

THE SCHEDULE.

Consiruction Material: All materials whether in a natural, im-
proved, processed, manufaclured or pre-fabricated state that shall
be used in the conslcuclion of any building or structure, but ex-
clusive of fixtures, fittings and appliances except as below. -

Plant and Machinery: All piant, machinery, cquipment, or tools
that shall have an invoiced first cosl ex works or supplier of more
than J$100.00 for each unit or component.

Fixtures, Appliances, Fittings: All fixtures, appliances or filtings
whether plumbing, electrical, mechanical, gas or oil operated that
shall have an invoiced first cost ex works or supplier of more than
J$50.00 for each unit or component.

Furniture and Furnishings: All furniture and furnishings and
items of interior decoration that shall have an invoiced first cost
ex works or supplier of more,than J§100.00 {or each unit or com-
ponent.

-ttt
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All other materials, equipment or machinery that shall be
specifically mentioned in a Development Order issued to a specific
Developer for a particular project.

Passed by the State Council (Legislative) this 27th day
of July, 1972.
G. E. M. EwWING,
Deputy Speaker.

R. N. RoOBINSON,
Clerk.
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DEVELOPMENT (AMENDMENT).

ORDINANCE NO. 3 OF 1973.

I assent,

A. G. MITCHELL,
Governor.

{6¢h July, 1973.]

AN ORDINANCE "TO AMEND THE ENCOURAGEMENT OF
DEVELOPMENT ORDINANCE, 1972.

ENACTED by the Legislature of the Turks and Caicos
[slands as follows—

1. This Ordinance may be cited as the Encourage-
ment of Development (Amendment) Ordinance and
shall be read as one with the Encouragement of Develop-
ment Ordinance 1972 (hereinafter referred to as the
Principal Ordinance).

2. Section 6 (2) (a) of the Principal Ordinance is
hereby amended by the deletion of the word ‘“‘hereto”

and the substitution therefore of the words ‘““to the’’.

3. The schedule to the Principal Ordinance is
hereby repealed.

Passed by the State Council (Legislative) this 5th day of
July, 1973.

G. E. M. Ewing,
Speaker.

R. N. ROBINSON,
Clerk.

L.S.

G.N. 1281973,

Short title.
20f 1972

Amends scction
60f 2 of 1972,

Repeals
Schedule to 2 of
1972,
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DEVELOPMENT (AMENDMENT) ORDINANCE 1980

THE ENCOURAGEMENT OF  [No. 8 of 1980. 35

THE ENCOURAGEMENT OF DEVELOPMENT
(AMENDMENT) ORDINANCE 1980

. (No. 8 of 1980.)

AN ORDINANCE TO AMEND THE ENCOURAGEMENT
OF DEVELOPMENT ORDINANCE, 1972 (NO. 2 OF
1972).
[11th August, 1980
[22nd August, 1980

1. This Ordinance may be cited as the En-
couragement of Development (Amendment) Ordi-
nance, 1980.

2. Section 6 of the Encouragement of Develop-
ment Ordinance, 1972, (hereinafter called the principal
Ordinance) is hereby repealed and replaced as fol-
lows— :

b Declared 6. Any Developer in whose

" favour a Development Order is

made shall receive such of the fol-

lowing benefits and reliefs as may be
specified in the Order—

(a) exemption, for such
period, not exceeding thirty-five
years, as may be specified in the
said Order, from any taxes on
groﬁts, gains or turn-over attri-

utable to the enterprise to
which the said Order relates;

(b) exemption, for such
period, not exceeding thirty-five
years, as may be specified in the
said Order, from any real prop-
erty tax, capital levy or other tax
on capital invested in the enter-
prise to which the said Order
relates;

Assent.
Commencement.
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THE ENCOURAGEMENT OF
DEVELOPMENT (AMENDMENT) ORDINANCE 1980.

(c) exemption, for such
period, not exceeding thirty-five
years, as may be specified in the
said Order, from all customs
import duties upon the articles,
in respect of the quantities (if
any) stated, specified in the said
Order which are imported into
the Islands for such purposes of
the enterprise to which the
Order relates as may be speci-
fied therein:

Provided that no article im-
orted into the Islands with a
enefit or relief in respect of

customs duty under the provi-
sions of any Development
Order shall be used for a pur-
pose other than that for which it
was so imported except in
accordance with the provisions
of section 9;

(d) exemption from all cus-
toms import duties upon any
construction equipment_im-
orted into the Islands, either
y the Developer or a contrac-
tor .operating on his instruc-
tions, for the purpose of the
construction otp any premises
required for the purposes of the
enterprise to which the said
Order relates:

Provided that such con-
struction equipment shall not be
used for the purpose of any
other project or enterprise with-
out the prior consent in writing
of the Governor and shall be
removed from the Islands, after
the work for which it is required
has been completed, within such
time as shall be specified by the
Governor at the time of im-
portation, unless the full
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amount of customs duty ordi-
narily payable on the importa-
tion thereof has been paid; and
the Governor may require the
importer to enter into a bond
for the payment of any such
duty if such equipment is not so
* removed by such date;

(e) exemption, for such
period, not exceeding thirty-five
years, as may be specified in the
said Order, from all export
duties upon all articles or subst-
ances manufactured, produced

i or processed by the Developer
in the exercise of the proper
functions of the trade or busi-
ness involved in the enterprise
to which the said Order relates,
or upon such articles or subst-
ances as may be specified
therein.”

3. Section 6 is amended, in subparagraph (a) of
paragraph (1), by the deletion of the-words “gchedule
to the extent” and the substitution therefor of the
words *‘Schedule to the Development Order to the
extent’”.

4. Section 9 of the principal Ordinance is
amended—

(a) in subsection (1)(b), by the deletion of the
words “‘or revocation of the Development Order”;

(b) by the insertion, immediately following
subsection (2), of the following new subsections—

“(3) Where any article is disposed of
contrary to the provisions of subsection (1),
the person to whom such article has been
given or sold shall be liable, jointly and
severally, with the Developer, for the payment
of the import duties on the value of the articlé
at the date of the gift or sale unless he proves
that he did not know or have reason to
suspect, and could not upon reasonable in-

Amendment of
section 6 of the
principal
Ordinance.

Amendment of
section 9 of the
principal
Ordinance.
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quiry have ascertained, that the article had
been imported in pursuance of a Development
Order and was being disposed of contrary to
the provisions of subsection (1).

(4) the provisions of section 10(4) shall
apply mutatis mutandis to the recovery of sums
due in respect of import duty payable under
the provisions of this section as they apply to
sums payable under the provisions of that

section.”.
Saving for §. Nothing in section 2 of this Ordinance shall
Developmeat affect the terms of any Development Order made prior
Orders. to the date of commencement of this Ordinance, and .

any such Order shall continue in force for the period for
which it was expressed to run, or any extension thereof,
granted under section 13 of the principal Ordinance as
if section 2 of this Ordinance had not been enacted.

- - P R
iz A - AN A N R D




OINOHOL - IWILINGCA
§8300Ud ¥ X@PSEl 0 190Kd
(5) © 5.9 wio4




IMMIGRATION DEPARTMENT - TURKS AND CAICOS ISLBNDS

W

The information in this leaflet is for gudiance only. Each application is
considered on its merits under the provisions of the Immigration Ordinance,

It is the policy of the Government of the Turks and Caicos Islands to promote the
interests of the people who belong to the Islands and who are hereinafter called

'Belongers’. In pursuit of this policy all persons who wish to set up in business
or self-employment must apply to the Business Licencing Committee for a licence to «

_carry on.the business proposed.

*6ﬁééﬁé'ba§#ﬁe§s Ticence or conditional licence has been issued by the Business

“Licencing Committee, an application for a permit may be made to the Immigration
ﬁepartment. There is a special form on which such applications should be made and
which can be obtained from the Immigration Department on request,.

The application for a business permit should be accompanied by the application
form and -
a. two passport size photographs of the applicant;
b. a recent medical certificate;
c. a valid business licence or conditional licence;
d. a letter authorising details of the applicant's financial standing to be
given to the Immigration Department by the app]fcant's bank;

e. the prescribed fee;
f. ‘the appJ)icant's passport.
If a permit is issued it will normally be for twelve months in the first instance,
renewabléiaﬁhua11y thereafter.
Exténsions and Renewals

An extension or renewa] of a business permit will be granted by the Immigration
Department provided the Chief Immigration Officer is satisfied that there are no
grounds for_doing otherwise, Applications for renewals should be made before‘the expiry
date*qf,the_curtent permit and should be made on a form which can be obtained from
the Iwmigratjon Department. The application should be accompanied by - '

‘a. a letter authorising details of the applicant's financial standing

to be given to the Immigration Department by the applicant's bank:
b. the passport and permit;
¢c. a recent set of accounts of the business:

d. the prescribed fee,



A 1eaflet showing the current permit fes may be obtained from the Imm1grat1on
Department on request. , '

IMPORTANT NOTES.

Persons should be:in possession of valid -passports and - where they are nationals
of countries who requir: visas to enter these Islands - valid visas.

Persons found carring on a business in the Isltands without the permission of the /
Immigration Departmenu are liable to heavy fines or 1mpr1sonment or both. Perscns

who know1ng]y harboyr si::h offenders may themselves be liable to s1m11ar penalties.

Any further informatio.. n immigration matters in the Turks and Caicos Islands
should be addressed to:

The Chief Immigration Q- icer
Immigration Departmen:

GRAND TURK.
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CHECKLIST OF PRELIMINARY INFORMATION
REQUIRED IN SUPPORT OF INVES:I‘MENT PROPOSALS.

-

Name,_and Address (including telephone and .fax num bers) of Sponsor.

Date and Place of Brith, Nationality and Country of Residence

8. Description of the Project  including physical and operational aspects (concept
drawings should be submitted) Management and Marketing arrangements.

4. Details of Land required and indication of legal tenure expected,

5. Estimates of Project costs and revenues

6. Source’s) of Finfncing

-1 Estimate of Employment Levels:- 4

(a) during construction

(b) during the operational phase

8. Bankers and other Financial and Business References (Names, addresses, fax

numbers etc only).

9. Background information an Existing Operations (@ncorporation, Ownership, Annual
Reports, Aundited Fincinal Statements)

10. Indicabon of Govern ment Assistance required (infrastructure, fiscal concessions

Work permits, etc.)

The above informatioon is required to facilitate preliminary assessment of
proposals. Additional details including building plans, marketing,
engineering and environmental studies mayv he reauested hofare final anproval

NOTE
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&

HE BUSINESS LICENSING ORDINAMCE 1933
(Section 22)
APPLTICATION FOR GRANT OF BUSTINZSL LICINCE

70 Tae Secretary of the Busines Licensing Committee,
(NotesWhere the application is in respect of a business the
controlling interest in which is owned by one or more Belongers,
the application must be made by a2 Belonger).

I/W.Eup--oo-.---.-...-a.u.-.-..-..Of...-...-..a-..o-.ng:o--ac-coc

(Name of applicant)
HEREBY MAKE APFLICATION for the grant of a Business Licence té
carry on the business of civeevrnsnanans, vesses UL coescsssecsan
ALL Applicants should answer all the following cuestions.
(a) What is thc nature of thc business which is to be licensed?

L R N R I I I I R R I I I R I R R R B R I B A B A *

{b) Is the business the only onc (i) earricd on by the
applicant?

{ii) 1liccnsed in the name of
the appiicant?

If thc answer %o cither (i) of (ii) is "NHo" - pleasc give
details.

ER R I A N N N A I I A A A A A A A N ] PR N R I O I B R B B B AR N B BB B A I

LA R SRR EE RN R R AR IR R I I R R A I B R A R R A I A A

(¢) From how many placcs does thc business te b liccnecd
ocpcratc?

LR A N N A A A N ] LA B B B I L L O O B B B B R B I B A L I I O I I )

(d} (1) 1Is the controlling interest in tho busiress to bo
licenscd owncd by onc or morc bClongors? seeeeseresaos
{sce Scetion 2(1) of thc Busincss Licenzing Ordinance).

(ii) If the answer to (i) is "Yes" is it intcaded that tho

controlling intercst in the busincess to 3¢ licenscd
will at all times bc owned by enc or mor> Belongers?...

The appropriate fec of $eveveereo..ne is cinclosci horcwith,

I""ltcl.lc-ul'!oolli-l-taosqolo!‘lldccla.ro that “;;ho information

(Name of applicant)
containcd in this applic~tion 1o truc te the bost of my know=

ledge and belicf.
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| TURKS AND CAICOS ISLANDS

THE EMPLOYMENT ORDINANCE 1988
{No.17 of 1988)

I assent ’

Michael™J. Bradley Q.C.
Governor.

pated W f,,__ﬂ 1989.

'An Ordinance to require employers to give
written particulars of terms of employment; to
requlate the manner and time of the paymwent of
wages and salaries and deductions from wages
and salaries; to provide for the fixing of

 minimum wages ‘and salaries and for the payment
of holiday remuneration, maternity pay and
geverance pay; to reguire minimum pericds of
notice. to terminate the employment of
employees; to protect employees against unfalr
dismissal; to provide for the fair and
expeditious resolution of disputes relating to
employment; to abolish the doctrine of common
emplqyment;-and to make provision for matters

- aonnected with those purposes.

Enacted by the Legislature of the Turks and
Caicos Islands.



PART I
PRELIMINARY

. Short title and 1. (1) This Ordinance may be cited as
. _:commencement. -the Employment Ordinance 1388,

(2) Thiz oOrdinance shall come into force
on such day as the Governor may appoint by
notice in the Gazette.

Interpretation. 2. (1) In this Ordipance -~

oF T-1 a.nd "accion™ each includes omission
and references to deing an act or taking
action shall be construed accordingly;

"the c:cmnissioner“ ‘mgans the person
appointed as. the Commissgioner of Labour
under Sectlon 263

"eonfinement" means the birth of a living
child or the birth of 2 <child whether
living or dead after twenty-eight weeks
of pregnancy;

"contract of employment™ means a contract
of service or epprenticeship, whether
express or implied, and, if it 1z express
or implied, and, 1f it 13 express,
whether it is oral or in writing;

~ "effective date of termination” has the
meaning glven by subsections (4) to (6)
of section 34;

1 !,'e:nplcyea" means an individual who has
entered intc or works under {or, where
the employment hasz ceased, worked underl
a contract of employment;

- : "employer™, in relation to an employee,
. means the person by wham the employee is
(or in a case where the employwent has

ceased, was) employed; -

Yemployment” means employment under a
contract of employment; )
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"homeworker" means an individual ‘who
contracts with a person, for the purposes
of that person's business, for the
execution of work to be deone in a place
not under the control or management of
that person, and who does not normally
make use of the services of more than two
persons in the carrving out of contracts
for the execution of work with statutory
minimum remuneration;

"independent trade union" means a trade
unjon which -

{a) is not under the domipation or
control of an employer or any
group or associatlion of
employers; or :

{b) ' is not lilable tc interference
by an employer or any group or
association of employers
{arlsing out of the provision
of financial or material
support or by any other means)
tending towards such control;

“inspector" means an inspector appointed
under section 26;

“maternity = leave" means absence from
work for the purposes of confinement and
recovery of health after confinement;

"gtatutory minimum ,remuneration” means
remuneration -{including holiday
remuneration, maternity pay and severance .
pay) fixed by an order under section 18;

“superannuation scheme” means any
Ordlnance, rules, deed or other
instrument, providing fer the payment of
sannuities or lump sums to the persons
with respect to whom the  instrument has
effect on their retirement at a specified
age or on becoming incapacitated at some
earlier age, or to ° the personal
representative nor the widows, relatives
or dependants of such perszons on their
death or otherwise, whether with or
without any further or other bemeflts;
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*thrift scheme" means any arrangement for
eavings, for providing money for holidays
or for other purposes, under which an
employee is entitled tp receive in cash
sume equal to or greater then the
aggregate of any sums deducted for his
.remuneration or paid by him for the
purpoeses of 'the scheme;

- "trade dispute" has.the meaning given by
Cap.63. i section 2 of the Trade Union Ordinance;

Cap.63. = "trade union" has the meaning given by
o . section 2 of the Trade Union Ordinance;

fweek" means, in relation to an employee
whose remuneration is calculated weekly,
the week ending with the day on which the
employee is contractually entitled to be -
paid.

(2) . References in this Ordinance to
dismigsal by reason of redundancy, and to
cognate expressions, shall be -construed in
accordance with section 37.

(3} For the purposes of this Ordinance
any two employers are to be treated as
asgociated if one ig a company of which the
other (directly or indirectly) has contrel, or
1f both are companies of which a third person
{directly or indirectly) has contrel; and the
expression "assoclated employer" shall be
construed accordingly;

{4) For the purposes of this Ordinance it
is immaterial whether the Jlaw which {apart
from +this Ordinance) governs any person's
apployment is the law of the Islands or not.

PART II

PﬁRTICﬂLARS OF TERMS OF EMPLOYMENT
Written particularg of terms of employment

Written - 3. (1) PNot later than four weeks after
particulars the beglinning of an employee's employment

of terme of with an employer, the employer shall give to
employment . the employee a written statement in accordance

with the following provisiens of this section.
. Page 4




{2} An employer shall in a Statement
under this section - .

- . {a)

(L)

{c}

igentify the parties;
specify the date when the

" employment began; and

specify the date on which the

employee's reriod of
continuous employment began
(taking into account any
aemployment with 4 Previous

employer which counts towards
that periocd).

(3} A Etatement under this section shall

{a)

(b}

")

(d)

fol
of employment
than ene week

lowing particulars of the terms
85 at a specifled date not more
before the Btatement is given -

the scale or rate of
remuneration, or the method of
calculating Tremunexation;

the intervals at which
re&mneration i paid {that is,
whether weekly or monthly or
by some other peried);

any terms and conditions

relating to hours of work
(including any terme anpd
conditions relating to normal

. working hours);

any terms and conditions
relating to -

{i) entitlement to ,
tiolidays, including
pbublic holidays, and
holiday pay {the
Particulars given
being sufficient to
enable the employee's
entitlement, including
any entitlement to
accured holiday pPay on
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No.12 of 1978. -

{2}

the  termination of

employment, to be
precigely calculated);

{(i1) incapaclity for work
’ due t¢ eickness or
injury, ineluding any
provisions for sick
. pay; and for the
provision by the
employee of a
* gertificate to justify
absence from work,
signed by a doctor
approved by the Health
Practitioner's Board,
and establighed under
gection 3 of the
Health Practiticners
ordinance, Ho.l2 of
1978.

tiiiy pensions and pensicn
echemeg; and

the length of notice which the
employee is obllged to give
and entitled to receive to
determine hils contract of
employment .

(4) EBvery statement givem to an employee
under .this section shall include a note -

(a)

apedifying any disciplinary

rules applicable to - the
employee, or referring to a
document which is reasonably
accessible to the employee
which specifies such rules;

ibk) specifying, by description or
o .otherwise =
(i} a person to whom the

employee can apply if
he is digsatisfled
with any disciplinary
decieion relating to
him; and
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Supplementary

provielons

relating to

statements
‘under

section 3.

(ii) a person to whom the
employee can apply for
the purpose of seeking
redress of any
grievance relating to
his employment;

and the manner in which any
such application should be
N made; and

{c) where there are further steps
consequent upon any such
application, explaining those
steps or referring to a
document which is reasonably
accesslible to the employee and
which explains them.

(S) The definition of “week" given by
section 2 shall not apply for the purposes of
this section.

4. ({l) .If there are no particulars to be
entared under any of the heads of paragraph
(d) of subsection (3) of section 3, or under
any of the other provisions of subsection (2}
or {3) or that section, that fact shall be
stated,

(2) 1If the contract is for a fixed term.
the statement given under section 3 shail
state the date when the contract expires.

(1) A sBtatement glven under section -3
may, for all or any of the particularg to be
given by the statement, refer the employee to
scame Y. document which the employee has
reasonable opportunities of reading in the
course of his employment or which is made
reasonably accessible to him in some other
way..

(4} Mo statement need be given under
gection 3 where -

{a) the employee's terms of
employment are, the same as
those of earlier employment
with the same employer in
respect of which a statement
under that section and any
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Changes in
terms of
enployment..

information- r subsequéntly
required under secticn 5 was
duly given; and

(b) the earlier employment ended
not more than gsix months
before the beginning of the
‘employment in question;

but without prejudice to the operation of
subsection (1) of sBection 5 if there |is
gsubsequently a change in the terms of
employment.

5. (1) 1If, after the date to which a
gtatement given under szection 3 relates,

there is a change in the terms of employment
tc be ipcluded, or referred to, ln that
statement the employer shall, not more than
one month after the change, inform the
enployes of the nature of the change by a
written statement; and, if he does not leave a
copy of the statement with the employee, shall
preserve the gstatement and ensure that the
employes has reasonable opportunities of
reading it in the course of his employment, or
that it iz made reasonably accessible tc him
in sBume other way.

i2) A statement glven under subsectlon
{1) may, for all or any of the particulars to
be given by the statement, refer the employes
to some document which the employee has
reagonable opportunities of reading in the
course of his employment, or which is made
reasonably accessible to him in same other
way..

t3l Where, after an emplover has given to
an employee a written statement in accordance
with section y -

* {a) - the name of the employer
{whether an individual or a
body corporate or partnership}
1s changed, without any change
in the identity of the
employer; or
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Exclusion

of certain
contracts in
writing.

(b) the identity of the employer
is changed, in such
circumstances that the
continuity of the employee's
period of employment is not
broken; '

and (in either case} the change does not
involve any change in the terms (other than
the names of parties) included or referred or
referred to in the statement, then the person

" who, immediately after the change, is the

employer shall not be required to give to the
employee a -statement in accordance with
section 3 but the change shall be treated -as a
change falling within subsecticn (1).

(4) A written statement under this
section which informs an employee of such a
change in his. terms of employment as 1is
referred to in paragraph (b) of subsection (4)
shall specify the date on which the employee's
period of continuous employment began.

-{5) For the avoidance of doubt, it is
declared that variations of the terms of the
contract of employment shall only be binding
in law when agreed or accepted by both parties
thereto.

6. Sections 3 and 5 shall not apply to an

employee if and so long as the following
conditions are fulfilled in relation to him -

(a) the employee's contract of
employment is a contract which
has been reduced to writing in
one or more documents and
which contains express terms

. affording the particulars to
be given under each of the
paragraphs in subsection (3)
of section 3 and under each
head of paragraph (4d) of that
subsection;

(b) there has been given to the
employee a copy of the
contract (with any variations
made from time to time), or he
has reasonable opportunities

. Page 9



)’ ' of reading such a copy in the

- course of his employment, or

such a copy is made reasonably

P accessible to him in some
other way; and

{c) such a note as is mentioned in
subsection (4) of section 3
has been given to the employee
or he has reasonable

“opportunities of reading such
a note in the course of his
employment or such a note is

- made reasonably accessible to
him in some other way.

Employees 7. (1). Sections 3 to 5 shall apply to an
becoming or . employee who at any time comes or ceases to
ceasing to . come within the exceptions from those sections
be excluded provided for by section 6, section 57 or

from subsections (2) to (4) of section 59 as if
sections his employment with his employer terminated or
3 and 5. began at that time.

(2) Subsection, (1) of secﬁion 3 shall
apply to an employee who ceases to come within
the exception provided by section 6.

, . (3) The fact that section 3 is directed
igqjapply to an employee as if his -employment
began on his ceasing to come within one of the
exceptions referred to in subsection (1) shall .
. whot affect the obligation under paragraph (b)
- ""of subsection (2) of that section to specify ‘
. the date on which his employment actually

began.
Power of 8. The Minister may, by order, provide that
Minister * section 3 shall have effect as if such further
to require particulars as may be specified in the Order
Lurther . were included in the particulars to be
particulars. included in a statement under that section.

-
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9. Every employee shall have the right, to be
given by his employer at or before the time at
which any payment of wages or salary is made
to him, an itemised pay statement, in writing,
containing the following particulars -

{a) the gross amount of the wages
or salary;

{b) the amounts of any variable

' and, subject to section 10,
any fixed deductions from that
gross amount and the purposes
for which they are made;

[c) the net amount of wages or
salary payable; and

{a) where different parts of the
net amcunt are paid in
different ways, the amount and
method of payment of each
part-payment.

Enforcement of rights under Part 11

10. (1) Where an employer does not give an
employee a statement as required by section 3

or by subsection (1) of section 5 or by

section 9, the employee may reguire a
reference to be made to the Magistrate's Court
to determine what particulars ought to be
included or referred to in a statement so as
te comply with the requirements of the
relevant section.

« {2} Where -

la} a statement purporting to be a
: statement under section 3 or
subsection (1) of section 5;

or

{b) a pay statement, or a standing
statement of fixed deductions,
purporting to comply with
section 9,
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has been gilven to an employee, and a quesiion
is raised as to the particulars which ought to
have been included or referred to in the
statement so as to comply with the
requirements of this Part, the employer or the
employee may require that question to be
referred to and determined by the Magistrate's
Court. -

{3) where a statement under section 3 or
subsection (1) of section S by an employer ko
an employee contains such an indication as 1is
mentioned in subsection (3) of sectlen 5 -

ta) any particulars purperting to
be particulars of a change to
which that indication relates
are entered up or recorded in
accordance with that
"indication; and

(b) a question arises as to the
particulaxs which ought to
have been 50 entered up or
recorded, :

either the employer or the employes may
require that question to be referred to the
Magistrate's Court.

{(4) In this section, a question as to the
particulars which ought to have been included
. 1n a pay statement, or in a standing statement
of fixed deductions, d4does not include a
gquestion solely as the accuracy of an amount
‘stated in any such particulars.

(5] Where, cn reference under subsection
{1}, the Maglstrate's Court determines
particulars as being those which ought to have
been included or referred to in a statement,
the employer shall be deemed to have glven to
the employee a statement in which  those
partlculars were included, or referred to, as
gpecified in the decislon of the Magistrate's
Court.

{86} on determining a Yeference under
paragraph {a) aof subsection (2), the
Magistrate's Court may conflrm the particulars
as lncluded or referred to in the statement

Page 12




given by the employer, may amend those
particulars,  or may substitute other
particulars for them, as the Court may
determine to be appropriate; and the statement
shall be deemed to have been given by the
employer to the employee in accordance with
‘the decision of the Court.

{(7) On determining a reference under
subsegtion (3}, the Court may confirm the
particulars o which the reference relates,
may amend those particulars or may substitute
other particulars for them, as the Court may
determine to 'be appropriate; and particulars
of the change to which the reference relates
shall be deemed to have been entered up oI
recorded in acceordance with the decision of
the Court.

(8) ¥Where, on a -reference -under this
section, the Magistrate's Court £inds an
employer has failed to give an employee any
pay statement ln accordance with sgsection 9 or
that a fixed pay statement or standing
statement of fixed deductjons does not, in
relation to a deduction, contain the
particulars required to be included in that
statement by that section:

(a) the Court shall make a
declaration to that effect;
and ' .

{b) where the Court finds that

any unnotified deductions have
been made -from the pay of an
emnloyee during the period of
four weeks immediately
preceding the date of the
application for the reference
(whether or not the deductions
were made in breach of the
contract of employment), the
Court may order the employer
to pay the emplovee a sum not
exceeding the aggregate of the
wanutiiicd Geduzticnz 3¢ made.

(9}. In subsection (8)  "unnotified

deduction" means a deduction made without the
employer giving <the empioy=e, in any pay

*Page 13 '
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‘gtatement or standing -statement of Fixed
deductions, the particulars of that deduction
as required by secticn 9.

~ {10) The Magistrate's Court shall not
entertain a reference under this section in a
case where the employment to which the
reference relates has ceased, unless an
application requiring the reference to be made
was made before the end of the perlod of three
months beginning with the date on which the
employment ceased.

PART III1

REMUNERATION OF EMPLOYEES, ETC.

Manner and time of payment of wages or salary,
authorised deductlons, etc.

Payment of 11. (1) sSubject to the provisions of this °
wages oY Ordinance, in contracts of employment made
salary in before or after the commencement of this
cash or in Ordinance, the wages or galary of an
other employee shall be payable only -
authorised
Ways. ' (a) in currency which is legal

. tender under the Currency
No.2 of 1973. ordinance 1973; or ’

(b} with the consent of the
employee, in any of the
. following ways -

(1) by payment into an
account at a bank,
being an account

standing in the name
. of the person to wWhom
’ the payment is due, or
an account standing ip
the name of that
person jointly with
one or more other
persons;

{ii) by payment by postal
order;
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{iii) by payment .y money
order; X

(iv} by payment by chegue.

i2) Subject to the provisions of this
‘Ordinance, any contract of employment which
provides that the wages or salary of the
employee shall be payable in whole or in part
otherwise than in accordance with =subsection
(1) shall be illegal, null and void; and any
payment of wages or salary made otherwise than
in accordance with that subsection shall be
illegal, null and vald.

{(3) The consent of an employee under
paragraph (b) of subsectlon (1) shall be given
by way of a notice in writing to his employer
by the employee or by any person authorised by
the employee in that behalf.

(4) Such consent shall cease to have
"effect if it is withdrawn by the employee by
notice in writing given to the employer.

{5) Such consent may be given, with the
agreement of the employer, in respect of part
of the wages or salary of the employee.

{6} A notice in writing signifying the
consent of an employee under paragraph (b) of
subsection (1) to the payment of his wages or
salary (or any part of his wages or salary}

“into an account  at a bank shall specify the
"bank, and the branch of the bank, at which the
account 1s kept and the person or persons in
whose name or names the account stands; and a
payment of wages or salary in accordance with
such & ryequest does not fulfill the
requirements of -this section unless it is made
into the aceount so specified.

rh] A payment of wages or salary by
cheque does not fulfill the regquirements of
this section unless the cheque is made payable
to, or to the order of, the person to whom the
wages are due.

(8) A payment of wages or Balary in any

of the ways authorised by this section does
not fulflill the reguirements of this section
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ii, in ecalculating the payment, any deduction
from the gross amount of the wages or salary
is made by reason that the payment is so made.

12. {1} The following provisions shall have
effect with respect to payment by post -

(a) the consent of an emplovee
under paragraph tb) of
subsection (1) of section 1l
to the payment of his wages or
gsalary by cheque sghall not,
unless the notice signifwving

- such consent expressly 5o
provides, bhe taken to imply
congent to cheques in payment
of wages or salary being =sent
to him by post;

(b) consent to the payment of
wages oOr salary by money or
postal order shall not, unless
the notice &ignifying such
consent otherwise expressly
provides, be taken to imply
consent to money or postal
orders being sept to him by
post;

{c) in determining for the
. purposes of section 11 whether
a payment is made in the way
specified in such consent, it
iz immaterial whether the
payment 1s or is not sent by
post.

{2). Any reference in subsection (1) to
the payment of wages or salary includes a
reference to the payment of any part of any
wages or salary.

13. {1) Subject to subsections (2) and {3),
an employer shall not make any deductions from
the wages or salary of an employee except -

(a) a deduction regquired or

authorised to be made by any
other Ordinance; ‘or
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(b} a deduction made, with the
consept in writing of the
employee or any persoh acting
on his behalf, in respect of -

{i) money baid by the
employer to the
employee by way of
.advance of wages oOr

salary;

{id) the payment by the
emplover of any
expenses incurred by
the employee in

connection with any
medical examination or

tyeatment, drugs,
medicines, artificial
limbs or other
artificial appliance;
or

(iii) any superannuation
scheme or thrift
scheme ;

{iv) payments agreed to be
paid by the employee
to any third party
unconnected with the
employer,

where the employer 1s not
under any obligation to make
any such payments under any
other Ordinance. e

{2) Any deductions authorised to be made
py paragraph (b) of subsection (1} shall not
exceed, in the aggregate, one-half of the
grogs amount of the wages or salary payable to
an employee in respect of the period in which
the deductions are made.

(3) Paragraph (b} of subsection (1) shall
not be taken to authorise the deduction of any
poundage, discount, interest or other charge
on account of any advance as is mentioned in
that paragraph.
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14. Wages or salary shall be paid at regular
intervals of not more than one month, and, in
the case of wages or salary payable 1in cash,
ghall be pald during normal working hours at

or near the employee's usual place of work.,

15. Subject to the provislons of this
Ordinance, any provision contained in any
contract of employment respecting the place
where or the manner in which, or the person
with whom, the whole or any part of wages

or salary due or payable to an employer under
contract shall be expended sghall be illegal,
null and void.

16. In any proceedings instituted by an
employee against his employer for the
recovery of any wagee or salary due and
payable to him -

{a} the employer shall not be
allowed to make any set-off,
whether in respect of geoods
supplled by him to the

- employee or gtherwise;

{b} the Magistrates Court may
order the employer to pay the
amount due and payable to the
employee together with
interest at the rate of ten
Per centum per annum
calculated from the date on
which that amount became due
and payable.

17. (1) an employer who.-

{a) pays any wages or salary
otherwise than in accordance
with subsection (1) of section
11 or section 1l4; or

(b) makes any deductions from any
wages or salary which are not
authorised to be made under
section 13;
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shall be guilty of an offence and liable on
surmary conviction to a fine of five hundred

dollars and,

in the case of a second or

subsequent offence, to a fine of one thousand

dollars.

Minimum wages and salary, holiday remuneratlon,
Eeverance pay, etc.

Power of 18. {1) The Governor in council may make an
Governor to order, subject to the and in accordance with
make orders the provisions of this section -

fizing

remuneration, {a) fixing the minimum

etc.

(b)

{c)

. (d)

remuneration of any employees;

requiring holidays to be
allowed to any employees;

entitling any employee who is
absent from work because of
111 health -

(1) to be paid
remuneration, at the
rate prescribed by the
order and during such
period as may be
prescribed; by the
order; and

{1i) to return to work at
the end of such periad
as may be prescribad
by the order;

requiring an employer to pay
to any employee of his who has
been employed by the emplover
for such period of continuous
employment as may be
prescribad Ly the order and
who has been -,

(i) dismissed by the
employer by reason of
redundancy; or
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{ii) laid-off or kept on
short-time by the
employer to the
prescribed extent,

a sum, te be known A&s
severance pay, calculated in
the manner prescribed by the
order;

(e) fixing the maximum number of
hours which any employee may
be required to work on any day
and in any week; and :

(£) fixing any other terms and
conditions of employment of
any employee.

{2) An order under this section may make
different provisions for different classes or
descriptions of employees.

(3) An order under this section fixing
holiday remuneration or severance pay may
contain provisions as to the times at which,
and conditions subject to which, that
remuneration or pay shall accrue and shall
become payable.

(4) An order under this section fixing
holiday remuneration may contain provisions
for securing that any such remuneration which
has accrued due to an employee during his
employment by any employer shall, in the event
of his. ceasing to be employed by that employer
before: he becomes entitled to be allowed a
holiday by him, nevertheless become payable by
. the employer to the employee.

(5) Before making an order under this
section the Governor shall make such
investigations as he thinks f£it and shall
publish in the Gazette a notice stating -

{a) that he intends to make the
order; and .

-Page 20




{b} the place where copies of his
proposals with respect to the
proposed order may be cobtained
and the peried {which &hall
not be less than twenty-eight
days from the date of
publication of the notice)
-within which written
representations with respect
the proposals may be sent to
the Governor.

. (6) After comnsldering any written
repregentations made with respect to any such
proposals within the said perlod and making
such further inguiries as he considers
necessary, or if no such representations are
made within that porisd, afrer the expiration
of that perled, the Governor may make an
order~

{a) giving effect toc the
Proposals;

{b) glving effect to them with
such wmodifications as he
thinks f£fit baving regard to
any such representatlons;

but if it appears to him that, having regard
to the nature of any proposed modifications,
an -opportunity should be given to persons
toncerned to consider the wodificationz, he
shall- again publish the proposals and give
notice under subsection (5}, and that
subsection and this subsection shall apply
accordingly.

(7} An order under this section shall
have effect as regards any terms as to
remuneration as from a date speclfied in the
order, which may be a date earlier than the
date of the order but not earlier than fthe
date on which the Govermor agreed on thcoze
terms -prior to publishing the original
proposals to which effect is given, with or
without modificarione, by the order; but where
any such order fixling employees' remuneration
applies to any employee who is paid wages or a
salary at intervals not exceeding seven days
and the date so speclfied does not correspond
with the beglnninyg ol Liie pericd for which the
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enforcement
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wages or Balary are paid (hereafter in this
section referred to as a pericd of
remuneration), the order shall, as respects
that employee, have effect from the beginning
of the period of remuneration follawing the

date specified in the order.

{8) Any increase in remuneration payable
by virtue of an order -under this section in
reapect of any time before the date of the
order shall be paid by the employer within a
period specified in the order, being -

(a) in the case of an employee who

. iz in the employment of the
employer on the date of the
order, a perlod beginning with
that date; or

(b} in the cage of an employee who
1% no longer in the employment
of the employer on that date,
a period beginning with the
date on which the employer
receives from the employee or
a person actlng on his behalf
a request in writing for the
remineracion,

but 1f, in the case of an employee falling
within paragraph {(a) who 15 paid wages or a
salary at intervals not exceeding eeven days,
pay day (the day on which his wages or salary
are normally paid to him} for any period of
remuneration f£falls wholly or partly within
geven days from the end of that specified .
perliod, any such remneration shall be paid
not later than pay day.

{9} An order under this section shall not
prejudice any rights conferred on an employee
by or under any other Ordinance.

19. (1)’ If a contract between an employee to
whom an order under section 18 applies and his
employer provides for the payment of less
remuperation than the statutory minimm
remuneration, it shall have effect as if the
Btatutory minimum remuneration were
substituted for the remuneration provided for
in ;he contract, and if any =uch contract
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.provides for the payment of any holiday
‘remuneration or severance pay at times or
"Bubject . to conditions aother than
those specified in the ‘order, it shall have
effect as if the times or conditions specified
in the order were  substituted for those
provided for in the contract.

{2) If any such contract fixes terms and
conditions other than those relating to
remuneration which are less favourakle than
the corregponding terms &and conditions
gpecified in an order wunder section 1B it
shall have - effect as if the corresponding
terms and conditions were substituted for
those fixed by the contract.

(3) If an employer fails -

{a} to pay an employee to whom an
order under section 18 applies
remuneration not less than the
statutory minimum
remuneratipn;

{b) to pay such an employee arrears
of remuneration before the
expiration of the pericd
specified in the order;

{c) to pay such an employee
+' holiday remuneration, or
" geverance pay at the times and
subject to the conditions
gpecified in the order; or

(4} to allow to any such employee
the holidays fixed by the
order,

he shall, for each offence, be liable on
summary conviction to a fine of five hundred
dollars.

(4) ‘VWhere proceedings are brought under
subgection (3) in zrespect of an offence
consisting of a fallure to pay remuneration
oot less than the  statutory  minimum
‘ remuneration, or. to pay" ‘' arrears of
" remuneration, and the employer or any other
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person charged as a person to whose act or
default the offence was due i1s found guilty of
the offence, then, subject to subsection (5)-

(a) evidence may be given of any
failure on the part of the
employer to pay any such
remuneration or arrears during
the two Years ending with the
date of the offence to any
employee employed by him; and

(b) on proof of the failure, the

" court may order the employer
to pay such sum as is found by
the court .to represent the
dlfference between the amount
of any such remuneration or
arrears which ought to have
been paid during that perlod
to any such employees, if the
provisions of this Part had
been complied with, and the
amount actually so paid.

(5) Evidence of any failure to pay any
such remuneration or arrears may be given
under subsection {4) only if -

{a) the employer or any other
Pperson charged as mentioned in
that subsectieon bas been
convicted of the offence
consisting of the failure; and

{b) notice of intention to adduce
such evidence has been =served
with the swmons or warrant.

) {6} The powers given by this section for
the recovery of sums due from an employer to
an employee shall not be in dercgation of any
tight to recover ' such sums by civil
proceedings. )

20. (1) 1f, as respects any employee

employed or desiring to be employed in such
dircumstances that an order under section 18
applies or will apply to him, the Commissioner
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15 satisfied, on application being made to him
for a permit under this section either by the
employee or the the employer or a prospective
employer, that the enmployee is affected by
infirmity or physical incapacity which renders
him incapable of earning the statutory minimum
remuneration or makes 1t inappropriate for
other terms and conditlons fixed by the order
to apply to him, the Commissioner may, if he
thinks- fit, grant, subject to any conditions
he may determine, a pemmit authorising the
employee to take an employment at less than
the statutory minimum remuneration or
dispensing with a term or condition speciflied
in the permit: and while the permit is in
force the remuneration authorised by the
permit shall, if the conditions specified in
the permit are complied with, be deemed to be
the statutory minimuwn remuneration or, as the
case may be, the terms and conditions fixed
by the order shall be deemed to be cbserved.

(2) Where an employer employs any
employee in reliance on any document
purporting to be a permit granted under
subsection {1} above authorising the
employment of that employee at less than
statutory minimum remuneration, or dispenslng
with a term or condition specified in the
permit, then, 1f the employer has notified the
Commissioner that relying on that document, he
is employing or proposing to employ that
employee at a specified remuneration or
without compliance with any such term or
condition, the document shall, notwithstanding
that it is not or is no longer a wvalid permit
relating to that employee, be deemed, subject
to the terms of the permit and as respects
only any period after the notification, to be
such a permit until notice to the contrary is
received by the employer from the
Commlssicner.

21. {1) subject to the provisions of this
Part, any reference in thie Part to
remuneration shall be construed as a reference
to the amount cobtained or to be cobtained by
the employee from his emplover after allowing
for the employee's necessary expenditure, 1f
any, in connection with his employment, and
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c¢lear of all deductions in respect of any
matter whatsoever except any deduction
authorised tc be made under

_ 8ection 13,

(2) Notwithstanding subsection (1),
.erders under section 18 may contain provisicns
authorising specified benefits or advantages,
belng benefits or advantages provided, in
pursuance of the terms and conditions of the
employment of employees, by the employer or by
some other person under arrangements with the
employer and not being benefits or advantages
the provision.of which ia illegal by virtue of
this or any ether Ordinance, *c be reckoned as
payment of wages or salary by the employver in
lleu of payment in cash, and defining the
value at which any such benefits or advantages
Are to be reckoned.

t3) If any payment is made by an emplovee
in respect of any benefit or advantage
provided as mentioned in subsection (2}, then-

{a) if the benefit or advantage is
. authorised by virtue of that
" subsection to be reckoned as
mentioned in that subsection,
the amount of the payment
shall be deducted from the
defined value for the purposes

of the reckoning;

{b) if the benefit or advantage is
authorised by virtue of that
subséction to be reckoned as
mentioned in that subsection,
any excess of the amount of
the payment over the defined
value shall be treated for the
purposes of subsection (1) as
1f it had been a deduction not

. being an excepted deduction
referred to.in subsection (1):

ic) if the benefit or advantage is
specifled in an order under
section 18 as one which has
been taken intv account in
fizxing the statutory minimum
remuneration, the whole of the
Paymenc shall be treated for
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the purposes of subsection (1)
as if it had been a deduction,
not being an excepted
deduction referred to in that
subsection.

(4} Nothing in this section shall be
conatrued as authorising the making of any
deduction, or the giving of remuneration in
any manner, which is 1llegal by virtue of this
or any other Ordinance.

22, Where for any pericd an employee

recelves remuneration for work part of which
he is entitled to statutory minimum :
remuneration at cone or more time rates and for
the remainder of which ac statutory minimum
remunerstion is £fixed, the amount of the
remuneration which is teo be attributed to the
work for which he ig entitled to statutory
minimum remuneration shali, 1f not apparent
from the terms of the contract between the
employer and the employee, be deemed for the
purposes of this Part to be the amount which
bears to the total amount of ' the remuneration
the same proportion as the tlme spent on the
part of the work for which he is ertitled to
statutory minimum remuneration bears to the
time spent on the whole of the work.

23. (1) where an employee to whom an order
under section 18 applies 1s an apprentice or
learner, it .shall not be lawful for his
employer to receive directly or indirectly
from him, or on his ‘behalf or on his account,
any payment by way of premium.

{2} If an emplover acts in contravention

" of this section, he shall be liable on summary

conviction, in respect of each offeuce, to a
fine of five hundred deollars; and the court
may, in addition to imposing a fine, ocrder him
to repay to the employee or other person by
vhom the payment was made the sum lmproperly
received by way of premium.

24. (1)} The employer of any enployees to
whom an order under section 18 applies shall
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keep such records as are necessary to show
whether or not the provisions of this Part are
being complied with as respects them, and the
records shall be retained by the employer for
three years.

. {2} If an employer falils to comply with
gubsection {1} he shall be liable on summary
conviction to a fine of five hundred dollars,
and in the case of a second or subsequent
offence, a fine of one thousand dollars.

Offences and enforcement

25. {1) where the inmediate employer of any
employee 1s himself in the employment of some
other person, that other person shall for the
purposes of this Part be deemed to be the
employer of that employez jolintly with the
immediate employer.

(2) where an employer is charged with an
offence under this Part, he shall be entitled,
on giving, to the prosecutlon not less than
three days’ notice in writing of  his
intention, to have any cother person to whose
act or default he alleges that the ocffence in
question was due.brought before the court at
the time appointed £for the hearing of the
charge; and 1f, after the commission of the
offence has been proved, .the employer proves
that the offence was due to the act or the
default of that other person, that other
person may be convicted of the offence, and,
if the employer further proves that he has
used all due diligence to secure that the
provisions of this Part and any relevant
regulations or orders made wunder this
ordinance are complied with, he shall be

acquitted of the offence.

(3} Where a defendant seeks to avail
himself of the provisions of suheection (2) -

(a) the prosecution, as well as
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the person whom the defendant
charges with the offence,
shall have the right ¢to
cross-examine him, if he gives
evidence, and any witnesses
czlled by him in support of
his pleas, and to call
rebutting evidence;

(b) the court may make such order
as it thinks fit for the
payment of costs by any party
to the proceedings to any
other party thereto.

(4) Where it appears to the Commissioner
that an offence has been comuitted in respect
of vhich proceedings might b2 taken under this
Ordinance against an employer, and the
Commissioner is reasonably satisfied that the
offence of which complaint is made was due to
an act or default of some other person and
that the employer could establish a defence
under subsection {2} above, proceedings may,

‘with the consent of the Attorney General, be

taken against that other person without first
causing proceedings to be taken against the
employer; and in that event the defendant may
be charged with and, on proof that the offence
was due to his act or default, be convicted
of, the offence with which the. employer might
have been charged. '

26. {1) The Governor may appolnt a
Commissioner of Labour whose duties and powers
shall be those set out in this Ordinance and
in Orders and Regulations made thereunder.

{2) The Governor may appoint persons to
act as assistants or deputies to the
Commissioner, and any reference in this
Crdinance to the Commissioner shall be
construed as & reference to such agsistant or
deputy unless the context otherwise requires.

{3) The Governor may appolnt public
officers to act as inspectors for the purposes
of this Part and shall furnish the
Commissioner and any officer appointed under
this Bubsection with a certificate of his
appointment; and, when acting for the purposes
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of thle Part, the Commissleoner or such officer
- shall, if Bo regqulred by any person affected,
produce the certificate to him.

(4) The Commissioner or. an inspector
acting for the purposes of this Part shall
have power for the performance of his duties -

{a) to require the preoduction of
records of wages or salarles
kept by an employer, and
records of payment made to
homeworkers by persons giving
out work, and any other such
records as are reguired by
this Ordinance to be kept by
epployels, anld <o inspect and
examine those records and copy
any material part thereof;

(b) to requive any person giving
out work and any homewn-oker to
give any information which it
iz in his power to give with
respect to the names and
addresses of the persons to
whom the work is given out or
from whom work ls received, as
the case may be, and with
respect to the payments to be
made for work;

(c) at all reasonable times to

enter any. premises at which

" any employer to whom an order
‘under section 18 applies
carries on his business,
{including any place used, in
connectlion with that business,
for giving out work, to
homeworkers and any premises
which the lnspector has
reasonable cause to believe to
be used by, or by arrangement
with, the employer to provide
living . ronommodation for
workers);
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{(d}Y to inspect and copy any
material part of any 1llst of
homeworkers kept by an

‘ employer or person giving out
work to homeworkers; and

{e) subject to subsection (5), to
examine, either alone or in
. the presence of any other
. : person, as he thinks fit, with
respect to any matters under
this Part, any person whom he
has reasonable cause to
belleve to be or to have been
an employee to whom an order
under section 18 applies or
applied, the employer of any
such person or a servant or
agent of the employer employad
in the employer's business,
and t¢ regquire every such
person tc be so examinred and
to to sign a declaration of
the truth of the matters in
respect of which he 1is sc
examined.

{5) No person shall be required wunder
paragraph (e) of subsection {4) to give any
information tending te incriminate himself or,
in the case of & person who is married, hls or
her wife or bhusband.

{6) The Commlissioner or an inepector
acting for the purposes of this Part who is
authorised 1in " that behalf by general or
special directions of the Governor may, 1f it
appears to him that &a:.um iz due from an
employer to an employee on account of the
payment to him of remuneration less than the
statutory minimum remuneration, lnstitute on
behalf of and in in the name of that employee
civil proceedings for the recovery of that
sum; and in any such proceedings the court may
make an ‘order for the payment of costs by the
ingspector as if he were a party *to the
proceedings.
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(ﬁ} The power given by subsection (6] for
the recovery of sums due from am employer to
an epployee shall not be in derogation of any

" right of the employee to recover such sums by

civil proceedings.

{8) Subject to subsection (9), any person
who obstructs the Commissioner or an inspector
acting for the purposes of this Part in the
exercise of any power conferred by this
section, or fails to comply with any
requirement of such & person made in the
exercise of any such power, shall be liable on
summary conviction to a fine of flve hundred
dollars. . .o

{9} It shall be a defence for a person
charged under subsectlon ,8) with failing to
comply with a regquirement to prove that it was
not reasonably practicable to comply
thergwith.

27. If any perscn makes, causes to be made

or knowingly allows to be made, any entry

in a record required by this Part to be kept
by employers, which he knows to be false in a
material particular, or for purposes connected
with this Part produces or furnishes or causes
or knowingly allows to be produced or
furnished, any record, list or infornation
which he knows to be false in an material
particular, he shall be 1liable on summary
conviction to a fine of two thousand dollars
or to imprisonment for a term of six months,
or to both such fine and imprisonment.

28. 11) The Commissioner may, for the purpose
of, or in connection with the enforcement of
an order under section 18, by notice in
writing require an employer to whom the order
applies to furnish such information ac may be
speglfied or described in the notice.

(2) A notice under this section mey

specify the way in which, and the time within

which, it is to be complied with, and may be
varied or revoked by a -nkscguent notice s0
Given.
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{3} 1f a perscon refuses or wilfully
neglects to furnish any jnformation he has
peen reguired to furmish by a notice under
subsection {1}, he shall be liable on summary
conviction to a fine of five hundred dollars.

(4) 1If a person, in purporting to comply
with a requirement of a notice under
subsection {1} xnowingly oOr recklessly make
any false statement he shall be 1liable on '
SUMmMAaTY conviction to a fine of two thousand
dollars. .

{5) 1f & person wilfully removes OF
degtroys any record or source of information
with intent to avoid or obstruct the exercise
of the powers conferred by this Part, he shall

pe liable on summary convictlon to a £ine of -

ten thousand dollars or to imprisonment for a
rerm of six months or to both; and in the case
of a second or subsequent offence, to a £ine
of ten thousand dollars or to imprisonment for
rerm of two years OF to both such fine and
imprisonment. .

(8} Section 25 shall not apply in
relation to an offence under this section.

{7) VWhere an offence under this section
committed by @ body corporate ig proved to
have beeh committed with the consent OF
connivance of, or to be attributable to any
neglect on the part of, any director, manager,
gecretary or other similar offlcer of the body
corporate, or any person who was purporting to
act in any capacity, he as well as the body
corporate shall be gulilty of that offence and
ghall be liable to be proceeded against and

" punished accordingly.

(8) Wwhere +the affalrs of the body
corporate  are - managed DY itg member,
subseetion (71 ghall apply in relation to the
acts and defaults of a member in connection
with his functions of management as if he were
a director of the body corporate.
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PART IV
TERMINATION OF EMPLOYMENT .

29. (1} sSubject to subszection (5), the

‘notice required to be given by an employer

to terminate the contract of employment of a
person who has been continucusly employed for
one month or more -

{a) shall be not less than one
week's notice Af his period of
continuous employment is less
than two years; .

{b) shall b2 not less than one
. week's notice for each year of
continuous employment if his
perlod of continuous
employment is two years or
mure - beat less then twelve
years; and

{c) ghall be not less than
twelve week's notice if his

period of continuous
employment is twelve years or
more.

{2) Subject to subsectlon {5), the notice
required to be given by an employee who has
been continuously employed for one month or
more to terminate his contract of employment
shall be not less than that required of an
employer under subsection {1).

{3) Any provision for shorter notice in
any contract of employment with a person who
has been continuously employed £for one manth
or more sghall have effect subject to the
forkgoing subsections, but this section shall
not be taken to prevent either party from
walving his right to notice on any occasion,
or from acceptling a payment in lieu of notice.

{4) Any contract of employment of a
person who has been continuously employed for
three months or more which is a contract for a
term certain of one month or less ghall have
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effect ag if it were for an jndefinite period
and, accordingly subsections (1) and (2) shall
apply to the contract.

-3 subsections (1) and (2) shall not

‘apply to a contract made in contemplation of

the performance of a specific ‘task which is

months unless the employee has been
continuously employed for a pericd of more
than three months.

(6) It is declared that thig section does
not affect any right .of either party to treat
the contract as terminable without notice by
reason of such conduct by the other party as
would have enabled him so to treat it before
the passing of this Ordinance.

{7y . The definition of week given by
gection 2 deoes not apply for the purposes of
this sectlon. -

30. (1) 1If an employer gives notice to
terminate the contract of employment of a
person who has been continuously employed

for one month or more, the provisions of

the Schedule shall have effect as respects the
1iability of the-employer far the period of
notice required by subsection {1) of

section 29. teite -

T (2} If an employee who has been
continuously employed. . for one month o©or more

gives notice to terminate his contract of
employment, the provisions of the Schedule
ehall have effect as respects the llability of
the employer for the period of notice required

by subsection (2) of section 23.

31. If an employer fails to give the

notice required by section 29 the rights
conferred by section 30 {with the Schedule)
shall be taken into account in assessing his
1iability for breach of contract.

32. {1) Subject to sBucszcotica (2], an
employee shall be entitled -

{a) if he is given by his employer
nctice of termination of his
contract of employment;
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{b) if his contract of employment
iz terminated by his employer
without notice; or

{c) if, where he ig employed under
. a contract for a fixed term,
that term expires without
being renewed under the same
contract;

to be provided by his employer, on reguest in
writing, with. a written statement giving
particulars of the reasons for his dismissal;
and the statement shall be provided within
fourteen days of the receipt of the request.

{2) An employee shall not be entitled to
a written statement under subsection (1)
unless on the effective date of termination he
has been, or wlll have been continuocusly
employed for a period of six months ending
with that date.

{3) A written statement provided under
this section shall be admissible in evlidence
in any proceedings.

{4) A complaint may be presented to the
Magistrate's Court by an employee against hls
employer on the ground. that the employer
unreasonably refused to provide a written
statement under subsection (1)} or that the
particulars of reasons given in purported
compliance with that subsection are inadequate
or untrue, and if the Court finds the
complaint well-founded = .

{a) it may make a declaration as
to what it finds the
employer's reagsons were for
dismissing the employee; and

{b) it shall make an award that
. . the employer pay ¢to the
employee a sum equal to the
amount of two week's pay.

(%) The Court shall not  entertain a
complaint under this section relating to the
reasons for a dismissal unless 1t is presented
at such time that the Court would, in
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accordance with subsectlons (2) or (4) of
section 43 entertain a complaint of unfailr
dismisgal in respect of that dismissal
-presented at the same time.

PART V

UNFAIR DISMISSAL

Right not io be unfairly dismissed

Right of 33, (1) 1In every employment to which this
employee section applies every employee shall have '
not to be the right not to be unfairly dismissed by hisg
unfairly employer. '
dismissed.

; {2) This section applies to every

employment except ‘in so far as lts application
is excluded by or'under the provisions of this
Part or sections 57 to 59.

Meaning of unfair dismissal

Meaning of 7 34. (1) 1In this Part, "dismissal" and
"dismissal®. "dismiss"shall be construed in accordance with
the following provisions of thils section.

. (2) Subject to subsection (3), an
employee shall be treated as dismissed by the
employer 1f, but only if -

(a) the contract under which he is
employed by the employer li=
terminated by the employer,
whether it is so terminated by
notice or without notice;

{b} where under that contract he
is employed for a fixed term,
that term expires without
being renewed under the same
contract; or

(c) the employee terminates that
contract, with or without
notice, in circumstances such
that he is entitled to
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terminate it without notice by
reason of the employer's
‘eonduct.

t3) Where an employer gives notice to an
employee to terminate his contract of
employment and, at a time within the period of
that notice, the employee glves notice to the
employer to terminate the contract of
employment on a date earlier than the date on
which the employer's notice. is due to expire;
the employee shall for the purposes of this
Part be taken to be dismizsed by his employer,
and the reasons for the dismissal shall be
taken to be the reasons for which: the
emplover's notlce is glven.

{4) Where the contract of employment is
terminated by the employer and the notice
required by section 29 to be given by an
employer would, if duly given on the material
date expire on a date later than the effective
date of termination, then for the purposes of
subsection {2} of section 32, section 41 and
subsection (2) of section 49, the later date
ghall be treated as the effective date of
termination in relation to the dismissal.

{5} Where the contract of employment is
terminated by the employee and -

{a} the materlal date does not
fall during a period of notice
given by the emplovyer to
terminate that contract; and

(b} had the contract been
terminated not by the employee
but by notice given on the
material date by the emplover,
that notice would have been
required by section 29 to

. expire on a date later than
the effective date of
termination,

then, for the purpoges of ‘subsection (2) of
section 32, section 41 and subsection (2) of
section 4%, the later date shall-be treated as
the effective date of termination in relation
to the dismissal.
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(6) 1In this Part "the effective date of

- termination" means -

(a)

(b)

(c)

in relation to an employee
whose contract of employment
is terminated by notice,
whether given by his employer
or by the employee, means the
date on which that notice
expires;

in relation to an employee

whose contract of employment
is terminated without notice,
means the date on which the
termination takes effect; and

in relation to an employee who
is employed under a contract
for a fixed term, where that
term expires without being
renewed under the same
contract, means the date on
which that term expires.

(7) "Material date" means -

(a)

(b)

in subsection (4), the date
when notice of termination was
given by the employer or
(where no notice was given)
the date when the contract of
employment was terminated by
the employer; and

in subsection (5), the date
when notice of termination was
given by the employee or
(where no notice was given)
the date when the contract of
employment was terminated by
the employee.

General 35. (1) 1In determining for the purposes of
provisions this Part whether the dismissal of an

. relating to employee was fair or unfair, it shall be for
fairness of the employer to show -

dismissal.
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(a) what was the reason (or, if
there was more than one, the
principal reason) for the
dismissal; and

(b) that it was a reason falling
within subsection (2) or some
other substantial reason of a
kind such as to justify the
- dismissal of an employee
holding the position which
that employee held.

(2) In paragraph (b) of subsection (1)
the reference to a reason falling within this
subsection is a reference to a reason which -

(a) related to the capability or
qualifications of the employee
for performing work of the
kind which he was employed by
the employer to do;

(b) related to conduct of the
employee;

(c) was that the employee was
redundant; or

(d) was that the employee could
not continue to work in the
position which he held without
contravention (either on his
part or on that of his
employers) of a duty or
restriction imposed by or
under any Ordinance.

(3) Where the employer has fulfilled the
requirements of subsection (1), then, subject
to sections 36 to 39 and 42 the determination
of the question, whether the dismissal was
fair or unfair, having regard to the reasons
shown by the employer, shall depend on whether
in the circumstances (including the size and
administrative resources of the employer's
undertaking) the employer acted reasonably or
unreasonably in treating it as a sufficient
reason for dismissing the employee; and that
question shall be determined in accordance
with equity and the substantial merits of the
case.
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Dismissal

relating to
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In this section, in relation to an

(a)

{b}

(4)
employes -
36. (1)

"capabillity" mearts capability
assessed by reference to
skill, aptitude, health or any
other physical or mental
quality;

"qualifications" means any
degree, diploma or other
academic, technical or
professional qualification
relevant to the position which
the employee held.

For the purposes of this Part, the

dismisgal of an employee by an employer shall
be regarded as having been unfair if the
reagon for it or, 1f more the one, the
principal reasonj was that the employee -

(2)

either -

(a)

{b)

(e)

wags, or proposed to hecome a
member of an independent trade
union;

had taken, or propoged to
take, part at any appropriate
time in the activities of an
independent trade union; or

wae not a member of any trade
union, or of a particular
trade union, or of one of a
number of particular trade
unions, or had refused to
become or remaln a member of a
trade union.

In subsection (1), "appropriate time"
in relation to an employee taking part in the
activities of a trade union, means time which

(a)

“{b)

is gutslde his working hours;
or

is a time within hiz working

hours at which in accordance
with arrangements agreed with
or consent given by his
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empioy:r, it is permissible
for him to take part in those
activities,

and in this subsecticn "working hours®, in
relation to an employee, means any time when,
in accordance with hit contract of employment,
he is required to be at work.

{3} 1In this secticn references to a tr&de
union includes references to a branch or
section of a trade unicn.

Dismissal on 37. (1) Where 'the reason or principal reason
grounds of . for the dismissal of an employee was that he
. redundancy. was redundant, but it is shown that the

circumstances constituting the redundancy
applied equally to oz oo mcTe other employees
in the sgame undertaking who held positions
gimilar to that held by hir and who have not
been dismissed by the employer, and either -

{a) that the reasocn {or, 1f more
than one the" principal

reason:} for which he was
geieci:d for dismissal was one
of those specified in
subzection (1} of section 36;
or

(b) that ha& was selected for

dicmissal in contravention of
a customary arrangement or
agr=ed procedure relating to
redundaney and there were
speciai reasons Jjustifying a
cepaiture Erom that
arraugerent of procedure in
his cace,

then, for the purposes of this Part, the
dismisgal shall be regarded as unfalr.

{2} For the purposas of this Ordipance an
employee who is dismissed snall be taken to be
dismissed by reason of redundancy if the
dismissal is attributable wheolly or mainly to-

fa) the fact that his employer has
ceased, our intends to cease to
carry on the business for the
pursoics of wrhich the employec
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Dismissal of
replacement.

!

was employed by him, or has
ceased, or intends to cease,
to carry on that business in
the place where the employee
was so employed; or

(b) the fact that the requirements
of that business for employees

to carry out work of a
particular kind, or for
employees to carry out work of

a particular kind in the place
where he was s0 employed, have

- ceagsed or disminished or are
expected to cease or diminish.

(3) For the purposes of subsection (2)
the business of the employcr, together with
the business or businesses of his assgociated
employers, shall be treated as one unless
either of the conditions specified in this
subsection would be satisfied without so
treating those businesses.

(4) 1In subsection (2) “cease" means cease
either permanently or temporarily and from
whatsoever cause, and "diminish" has a
corresponding meaning.

38. (1) Where an employer -

(a) on engaging an employee
informs the employee in
writing that his employment
will be terminated on the
return to work of another
employee who is, or will be,

'; ) absent wholly or partly

because of pregnancy or
i confinement; and

. (b) dismisses the first-mentioned
employee in order to make it
possible to give work to the
other employee;

then, for the purposes of paragraph (b) of
subsection (1) of section 35, "but without
prejudice to the application of subsection (3)
of that section, the dismissal shall be
regarded as having been Z5:r a substantial
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reason of a kind such as to justify the
dismissal of an employee holding the position
which that employee nhcld.

(2) Wwhere an employer -

(a) on engaging an employee
informs the ‘employee in
writing- that his employment

- will be terminated on the end
of & suspension of another
employee on medical grounds;

(b) dismisses the first-mentioned
employee to make it possible
+o allow the other employee to
resume his original work;

then, for the purposes of paragraph (b) of
subsection (1) of sectioen 35, but without
prejudice to the application of subsection (2)
of that section, the dismissal shall be
regarded as having been for a substantial
reason of a kind such to justify the dismissal
of an employee holding the position which that
employee held.

39. (1) The provizinas of this sectinn shall
have effect in rzlatiun to an employee who
claims that he has becen unfairly édimigsed

by his employer wherza at the date of
dismissal -

(a) the enployer was conducting or
instituting a lock-out; or

{b) thz employee was taking part
in a strike or other
indusirizl action.

(2) In such a case the Court shall not
determine whether the dismissal was fair or
unfalr unless it is snown -

(a) that ~n2 or more relevant
emplcyees of the same employer
here 2ot heen Aismissad: or

(b} trzat any such erniployee has,
bzfor? the expiry of the
rariod of three months
bzyinaiay with that employee's

. Page 44




date of dismissal, been
riffered re-engagement and that
the complainant has not been
offered re-engagement.

{3) where it is shown that the copnditicn
referred to in paragraph {b) of subsection (2)
lis fulfilled, the provisions of sections 35 to
37 and 43 shall have effect as if in those
sections for any reference to the reason or
principal reason for which the empioyee was
dismissed there were substituted a reference

" to the reason or principal reason for which he

has npot been offered re-engagement,
{4) In this section =
(a) "date of dismissal“ means -

(i) - ‘where the employee's
contract of employment
"was - terminated by
notice, the date on
. which the employer's
-hotice was given; and

- id) "in any other case the
" effective date of

termination.
{b) "relevant employees" means -
(1) in relation to a

lock-out, enplovyees
who were directly
interested in the
trade dlispute in
contemplation or
furtherance of which
the lock-out occurred;

and

Ctdi) in relation to a
BEtrike or other
industrial action,

those employees at the
establishment of the
employer {belng the
establishment of the
employer at or from
which the complailnant
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works) who were taking
part in the action at
the complainant's date
of dismiggal; and

{c) any reference to an offer of
re-engagement iz a reference
to an offer (made elther by
the original employer or by a
successor of that employer or
an a&ssocliated employer) to
re-sngaga an employee, either
in the 3Job which he held
immediately before the date of
dismissal or in a2 different
job which would be raasonably
suitable in his case.

40. 1In determining, for the purposes of this
Part any question as to the reason, or
principal reason, for which an employee wasz
dismissed .or any question whether the reason
or principal reason for which an employee was
dismissed was a reason fulfilliing the
reguirements of paragraph (b} of subszection
{1} of section 35 or whether the employer
acted reascnably in treating it as a
sufficient reason for dismiasing him, -

{a) no account ghall be taken of
any Pressure which, by
calling, organlsing, procuring
or fimancing a strike or other
industrial action, - ©or
threatening to de 8o, was
exercised on the emplayer to
dismiss the employee; and

{b) any such questinn shall be
determined as if no such
pressurc had been exercised. -

41. (1) Subject to subsection {2), section 33
doez not apply to the diemissal of an employee
from any- employment 1f the employee was not
contipucusly employed for a periocd cof not less
than one year ending with the effective date
of termination;

Page 46




Maternity ‘

leave,

-

{2) Subsection (1) shall not apply to the
dismissal of an employee if it is shown that
the reason (or, if more «than one, the

" principal reason) for the dismissal was one of

those specified in subsection (1) of
sectlon 36.

MATERNITY LEAVE

42. (1} A woman employee who has been
continuocusly employed for two years shall be
entitled to maternity leave of eight weeks
commencing on a date not earlier than the
completion of such perlod of two years.

(2) The employee shall be entitled during
such maternity leave to be paid half the total
remuneration to which she would have been
entitled during the same period if she had
been working normally.

(1) The employee shall be entitled to
elect whether she will be absent on maternity
leave for a continuous period of eight weeks,
or for any number of shorter pericds amcunting
in total to elght weeks,but excluding payments
for overtime working, whether or not she
normally receives them.

- (4) The employee shall be entitled to
hollday leave in addition to maternity leave.

(5) The employer shall be entitled to
refuse to allow an employee to return to work
at the end of maternity leave unless she first
produces a certificate from a doctor approved
by the Health Practitioners' Board established
under ©Bectlion 3 of the Health Practitiocners
Ordinance, No.l2 of 1978 showing that she 1s
fif to return to work; provided that any
additional pericd of absence caused by a delay
in producing such certificate shall be treated
as slckness absence.

(6} The employee shall be entitled to
maternlty leave ln respect of each confinement
up to a limit of four confinements during her
employment, and her employment shall be deemed
to fe continuocus notwithstanding such periocds
of leave.
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(7} 2r. employee shall be treated as
unfairly dismissed if she is dismissed wholly
or malinly by reason of her absence during

. maternity leave.

(8) 1In subsection (5}, "fit to return to

" work" means fit to return to- work of the

nature and extent defined by the contract of
the employvee.

Remedies for unfair dismissal

43. (1) A complaint may be presented to the
Maglstrates- Court against an employer by any
person (in this Part referred to as the
complainant) that he was unfairly dismissed by
the employer. -

{2) Subject to subsections (3) and (4},
the Magistrate's Court sBhall not consider a
complaint under this section unless it is
presented to it before the end of the perjod
of three months beginning with the effective
date of termination or within such further
period as it considers reasonable in a case
where 1t is satisfied that it was not
reasonably practicable for the complaint to be
presented before the end of the period of
three months.

(3) Subsection (2} ~ shall apply in
relation to a complaint to which subsection
{3) of sectlon 39 applies as 1if -

fa) for the references to three
months there were substituted
references to six months; and

(b for the reference to the
effective date of termination
. there were substituted a
reference to the complainant’'s
date of dismissal (within the
meaning of subsection {4) of
section 39.

{4) The Magistrate's Court ‘shall consider
a complaint under this section, if, where the

* dismissal is with notice, the complaint is

presented after the notice is given
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notwithstanding that it is presented before
the effective date of termination; and in
relation to such a complaint the provisions of
this Ordinance, so far as they relate to
unfair dismissal, shall have effect -

'

(a) as if references to a
complaint by a person that he
was unfairly dismissed by his
employer included references
to a complaint by a person

: that his ‘employer has given
him notice in such
circumstances that he will be
unfairly dismissed when the
notice expires;

(b) as if references to
reinstatement included
references to the withdrawal
of the notice by the employer;

(c) as if references to the
effective date of termination
included references to the
date which would be the
effective date of termination
ondthe expiry of the notice;
an

(da) as if references to an
employee ceasing to be
employed included references
to an employee having been
given notice of dismissal.

- 44, (1)' wWhere on a complaint under section 43

the Court finds that the grounds of the
complaint are well-founded, it shall explain
to the complainant what orders for
reinstatement or re-engagement may be made
under section 45 and in what circumstances
they may' be made, and shall ask the
complainant whether he twishes the Court to
make such an order, and if the complainant
does express such a wisn tne courc may make an
order under section 45. .
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(2) If on a complaint under section 43,
the court finds that the grounds of the
complaint are well-founded and no order is
made under section 45, the Court shall make an
award of compensation for unfair dismissal,
calculated in accordance with sections 49 to
51, to be paid by the employer to the
employee.

45. (1) An order under this section may be an
order for reinstatement (in accordance with
subsections (2) and (3)) or an order for
re-engagement (in accordance with subsection
(4)), as the Court may decide, and in the
latter case may be on such terms as the Court
may decide.

(2) An order for reinstatement is an
order that the employer shall treat the
complainant in all respects as if he had not
been dismissed, and on making such an order
the Court shall specify -

(a) .any amount payable by the
employer in respect of any
benefit which the complainant
might reasonably be expected
to have had but for the
dismissal, including arrears
of pay, for the period between
the date of terminatlon of
employment and the date of
reinstatement;

(b) any rights and privileges,
including seniority and
pension rights, which must be
restored to the employee; and

(c) the date by which the order
must be complied with.

(3) Without prejudice to the generality
of subsection (2), if the complainant would
have benefited from an improvement in his
terms and conditions or employment had he not
been dismissed, an order for reinstatement
shall require him to be treated as if he had
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benefited from that improvement from the date
on which he would have done so but for being
dismissed.

(4) An order for re-engagement is an
order that the complainant be engaged by the
employer, or by a successor or the employer or
by an associated employer, in employment
comparable to that from which he was dismissed
or other suitable employment, and on making
such an order the Court shall specify the
terms on which re-engagement is to take place
including -

(a) the identity of the employer;
(b) the nature of the employment;

(c) the remuneration for the
employment;

(d) any amount payable by the
employer in respect of any
benefit which the complainant
might reasonably be expected
to have had but for the
dismissal, including arrears
of pay, for the period between
the date of termination of
employment and the date of
re-engagement;

(e) any rights and privileges,
including seniority and
pension rights, which must be
restored to the employee; and

(£) the date by which the order
must be complied with.

(5) In exercising its discretion under
this section the Court shall first consider
whether to make an order for reinstatement and
in so doing shall take into account the
following considerations -

(a) whether the complainant wishes
to be reinstated;

(b) whether it is practicable for
the employer to comply with an
order for reinstatement;
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(c) where the complainant caused
or contributed to some extent
to the dismissal, whether it
would be 3just to order his
reinstatement.

(6) If the Court decides not to make an
order for reinstatement, it shall then
consider whether to make an order for
re-engagement and if so on what terms; and in
so doing the Court shall take into account the
following considerations -

(a) any wish expressed by the
complainant as to the naturg
of the order to be made;

(b) whether it is practicable for
the employer or, as the case
may be, a successor or
associated employer to comply
with an order for
re-engagement;

{c) where the complainant caused
or contributed to some extent
to the dismissal, whether it
would be just to order his
re-engagement and 1f so on
what terms;

and except in a case where the Court takes
into account contributory fault under
paragraph (c) it shall, if it orders
re-engagement, do so on terms which are, so
far as is reasonably practicable, as
favourable as an order for reinstatement.

46. (1) Where in any case an employer has
engaged a permanent replacement for a
dismissed employee, the Court shall not

take that into account in determining, for the
purposes of paragraph (b) of subsection (5) or
paragraph (b) of subsection (6) of section 45,
whether it is practicable to comply with an
order for reinstatement or re-engagement
upless the employer shows -
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(a) that it was not practicable
for him to arrange for the
dismissed employee's work to
be done without engaging a
permanent replacement; or

(b) that he engaged the
replacement after the lapse of
a reasonable period without
having heard from the
dismissed employee that he
wished to be reinstated or
re-engaged, and that when the
employer engaged the
replacement it was no longer
reasonable for him to arrange
for the dismissed employee's
work to be done except by a
permanent replacement.

(2) In calculating for the purpose of
paragraph (a) of subsection (2) or paragraph
(d) Of subsection (4) of section 45 any amount
payable by the employer, the Court shall take
into account, so as to reduce the employer's
liability, any sums received by the
complainant in respect of the period between
the date of termination of employment and the
date of reinstatement or re-engagement by way
of -

(a) wages in lieu of notice or ex
gratia payments paid by the
employer;

(b) remuneration paid in respect
of employment with another
employer;

-
and such other benefits as the Court thinks
appropriate in the circumstances.

47. (1) 1If an order under section 45 is made
and the complainant is reinstated or, as the
case may be, re-engaged but the terms of the
order are not fully complied with, then,
subject to section 51 the Court shall

make an award of compensation, to be paid by
the employer to the employee, of such amount
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as the Court thinks fit having regard to the
loss sustained by the complainant in
consequence of the failure to comply fully
with the terms of the order.

[2) Subject to gsubsection (1}, 1f an
order under section 45 is made but the
complainant 1s not reinstated or, as the case
may be, re-engaged in accordance with the
order -

{a) the Court shall make an
award of compensation for
unfair dismissal, calculated
in accordance with sections 49
to 51 to be paid by the
employer to the employee; and

{b} except in a case in which the
employer satisfies the Court
that it ig not practicable to
comply with the order, the
Court shall make an additional
award of compensation to be
paid by the employer to the
employee of an amount not less
than thirteen nor more than
twenty-gix week's pay.

(3} where in any case an employer has
engaged a permanent replacement for a
dismissed employee, the Court shall not take
that into account in determining, for the
purposes of paragraph (b) of subsection (2)
whether it was practicable to comply with the
order for reinstatement or re-engagement
unless the employar shows that it was not
practicable for him to arrange for the
dismissed employee's work to be done without
engaging a permanent replacement.

{4) Where in any case the Court makes an
award of compensation for unfair dismissal,
calculated in ascordance with sections 49 to
51 and the Court finds the complainant has
unreascnably prevented an order under section
45 from being complied with, it shall, without
.prejudice to the generality of subsection {4}
of section 50, take that conduct into account
as a fallure on the part of the complainant to
mitigate his loss.
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48. where the Court makes an award of
compensation for unfair dismissal under

sSubsection (2} of section 44 or paragraph (a}

of subsection {2) of section 47, the award
shall consist of -

{a) a basic award calculated in
accordance with =sectlion 49;
and

(b) a compensatory award
caleulated in accordance with
section 50.

49, (1) Subject to subsections [4), (5)

and {6), the amount of the basic award shall
be calculated in accordance with subsections
{2) and (3).

(2) The amount of the basic award shall
be calculated by reference to the peried,
ending with the effective date of termination,
during which the employee has been
continuously employed by starting at the end
of that period and reckoning backwards the
number of years of employment falling within
that period, and allowing ~

{a) one and a half week's pay for
each such year of employment
in which the employee was not
below the age of forty-ane;

(bl one week's pay for each such
year of employment not falling
within paragraph (a) in which
the employee was not below the
age of twenty-one; and

{c) half week's pay for each such
year of employment not falling
- within paragraph (b) or (c).

{3) Where, in reckoning the number of
years of employment in accordance with
subsectlon (2), twenty years of employment
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have been reckoned, no account shall be taken
of any years of employment earlier than those
twenty years.

(4) Where the Court finds that the
complainant has unreasonably refused an offer
by the emplover which 1if accepted would have
the effect of reinstating the complainant in
his employment in all respects as if he had
not been dismissed, the Court shall reduce or
further reduce the amount of the basic award

"to such extent as it considers just and

equitable having regard to that finding.

(5) Where the Court considers that the
conduct of the complainant before the
dismissal (or, where the dismissal was with
notice, before the notice was given) was such
that it would be just and equitable to reduce
or further reduce the amount of basic award to
any extent, the Court shall reduce or further
reduce that amount accordingly.

(6) The amount of the basic award shall
be reduced or further reduced by the amount of
any payment made by the employer to the
complainant on the ground that the dismissal
was by reason of redundancy.

50. (1) Subject to section 51, the amount

of the compensatory award shall be such amount
as the Court considers just and equitable in
all the circumstances having regard to the
loss sustained by the complainant in
consequence of the dismissal in so far as that
loss is attributable to action by the
emplgyer.

(2) The sald loss shall be taken to
include -

(a) any expenses reasonably
incurred by the complainant in
consequence of the dismissal;
and

(b) subject to subsection (3),
loss of any benefit which he
might reasonably be expected
to have had but for the
dismissal.
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(3) Such loss, in respect of any loss of
any entitlement or potential entitlement to,
or expectation of, a payment on account of
dismissal by reason of redundancy shall
include only the loss referable to the amount,
if any, by which the amount of that payment
would have exceeded the amount of a basic
award (apart from any reduction under
subsections (4) to (6) of section 49) in
respect to the same dismissal.

(4) In ascertaining the said loss the
Court shall apply the same rule concerning the
duty of a person to mitigate his 1loss as
applies to damages recoverable under the
common law.

(5) In determining, for the purposes of
subsection (1), how far any loss sustained by
the complainant was attributable to action
taken by the employer no account shall be
taken of any pressure which, by calling,
organising, procuring or financing a strike or
other industrial action, or threatening to do
so, was exercised on the .employer to dismiss
the employee, and that question shall be
determined as if no such pressure had been
exercised.

(6) Where the Court finds that the
dismissal was to any extent caused or
contributed to by any action of the
complainant it shall reduce the amount of the
compensatory award by such proportion as it
considers just and equitable having regard to
that finding.

{7) If the amount of any payment made by
the employer to the employee on the ground
that the dismissal was by reason of redundancy
exceeds the amount of the basic award which
would be payable but for subsection (6) of
section 49 that excess shall go to reduce the
amount of the compensatory award.

51. (1) The amount of compensation awarded to

.a person under subsection (1) of section 47 or

of a compensatory award to a person
calculated in accordance with section S0 shall
not exceed five thousand dollars.
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(2) It is declared for the avoidance of
doubt that the limit imposed by this section
applies to the amount which the Court would,
apart from this section, otherwise award in
respect of the subject matter of the complaint
after taking into account any payment made by
the respondent to the complainant in respect
of that matter and any reduction in the amount
of award required by any Ordinance or rule of
law.

PART VI

RESOLUTION OF DISPUTES RELATING TO EMPLOYMENT

-~

Remedy for
infringement
of certain
rights

under this
Ordinance.

Cap.4.

Cap.4.

52. (1) The remedy of an employee for
infringement of any rights conferred on him
by section 32 or Part II or Part V shall, if
provision is made for a complaint or for a
reference to the Magistrate's Court, be by way
of such complaint or reference and not
otherwise.

(2) Subject to the provisions of this
section and to any rules of court, the Court
shall, on a complaint or reference made to it
under this Ordinance, have all the powers and
jurisdiction exercisable by the Court in, or
in connection with, civil action
{notwithstanding any limitation imposed on its
jurisdiction by the Magistrates Ordinance) and
may make such orders or awards as it thinks
fic.

{(3) The Court may, if it thinks fit,
refer any question of law for decisiom to the
Supreme Court.

(4) An appeal shall lie to the Supreme
Court on a question of law arising from any
decision of, or in proceedings before, the
Magistrate's Court under this Ordinance; and
an appeal shall lie on any question of 1law
from any decision or order of the Supreme
Court to the Court of Appeal.

(S) The power of the Magistrate to frame
rules under section 169 of the Magistrates
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Ordinance shall 1include the power to frame
rules, subject to subsection (2) of that
- section, for regulating proceedings before the
Magistrate wunder this Ordinance and for
prescribing the fees payable in respect of
those proceedings.

(6) 1If, on a complaint under section 43,

"it is shown that the action complained of was
taken for the purpose of safeguarding national
security, the Courtshall dismiss the
complaint; and a certificate purporting to be
signed by or on behalf of the Governor
certifying that the action specified in the
certificate was taken for the purpose of
safeguarding national security shall, for the
purposes of this subsection, be conclusive

evidence of the fact.

(7) The Court may sit in private for the
purpose of hearing evidence which, in its
opinion, relates to matters of such a nature
that it would be against the interest of
national security to allow the evidence to be
given in public or for the purpose of hearing
evidence from any person which, in the opinion
of the Court, is likely to consist of -

(a) information which that person
could not disclose without
contravening a prohibition
imposed by or under any
enactment; or.

(b) any information which has been
communicated to a person in
confidence? or which he has
otherwise obtained in
consequence of the confidence
reposed in him by another
person;

(8) In relation to proceedings on
complaints under section 43, the Court shall -

(a) cause a copy of any such
complaint, and a copy of any
such notice relating to it
which is 1lodged by or on
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behalf of the employer against
whom the complaint is made, to
be sent to the Commissioner;

{b) secure that the complainant
and the employer against whom
such complaint is made are
notified that the services of
the Commissioner are available
to them with a view to the
complaint being settled by
conciliation and withdrawn;

(c) postpone the hearing of any
complaint for such period as
he may ¢think fit for the
purpose of giving an
opportunity for the complaint
to be settled by way of
conciliation and withdrawn.

{9) In relation to proceedings on
complaints under section 43 -

(a) where the employee has
expressed a wish to be
reinstated or re-engaged which
has been communicated to the
employer at least seven days
before the hearing of the
complaint; or

(b) where the proceedings arise
out of the employer's failure
to permit the employee to
return to work after an
absence due to pregnancy or
confinement,

‘the Court may require the employer to pay the

costs or expenses of any postponement or
adjournment of the hearing caused by the
employer's failure, without special reasons,
to adduce reasonable evidence as to the
availability of the Jjob from which the
complainant was dismissed, or, as the case may
be, which she held before her absence, or of
comparable or suitable employment.

53. (1) The provisions of subsections (2)
to (6) shall have effect in relation to
proceedings before the Court, or claims
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which could be the subject of proceedings
before the Court arising out of a
contravention, or alleged contravention, of
sections 9 or 32.

{2) Where a complaint has been presented
to the Court, and a copy of it has been sent
to the Commissioner, it shall be the duty of
the Commissioner -

{a) if he is requested to do so
by the complainant and by the
person against whom the
complaint is presented; or

(b) if, in the absence of any such
request, the Commissioner
considers that he could act
under this subsection with a
reasonable prospect of
Success;

to endeavour to promote a settlement of the
complaint without it being determined by the
Court.

(3) Where at any time -

(a) a person claims that action
has been taken in respect of
which a complaint could be
presented by him to the Court;
but

(b) before any complaint relating
to that action has been
presented by him, .

a request is made to the Commissioner (whether
by that person or by the person against whom
the complaint could be made) to make his
services available to them, the Commissioner
shall act in accordance with subsection (2) as
if a complaint has been presented to the
Court.

(4) Subsections (2) and (3) shall apply,
with appropriate modifications, to the
presentation of a claim and the reference of a
question to the Court as they apply to the
presentation of a complaint.

Page 61




Functions of
Commissioner
on complaint
under

section 43.

(5) In proceeding under subsections (2)
or (3}, the Commissioner shall, ‘- were
appropriate, have regard to the desirability
of encouraging the use of other procedures
available for the settlement of grievances.

: (6) - Anything communicated to the
Commissioner ... in connection with the
performance of his functions wunder this
section shall not be admissible in evidence in
any proceedings before the Court, except with
the consent of the person who communicated it
to the Commissioner.

ri
(7) 1In this section any reference to the
Commissioner ,includes a reference to any
person authorised by the Governor, generally
or in any particular case, to perform the
functions of the Commissioner wunder this
section. -7 .

54. (1) Where .a complaint has been presented
to the Court under section 43 by a person
(in this section referred to as the
complainant). and a copy of it has been sent to
the Commissioner, it shall be the duty of the
Commissioner - . .
L3 .
(a) if he is requested to do so by
the complainant and by the
employer against whom it was
presented; or

(b) if, in the absence of any such
) Trequest, the Commissioner
considers that he could act
under this section with a
reasonable prospect of
spccess--lli

to endeayour to promote a settlement, of the
mflaipt without its being determined by the

(2) For the purposes of promoting such a
settlement, in a case where the complainant
has epsed ko be employed by the employer
agaip € wnpm the .complaint was made -

e ot e

Hal ey
1L B
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(a) the Commissioner shall in
particular seek to promote the
reinstatement or re-engagement
of the complainant by the
employer, or by a successor of
the employer or by an
associated employer, on terms
appearing 'to the Commissioner
to be equitable; but

(b) where the complainant does not
wish to be reinstated or

' re-engaged, or where
reinstatement or re-engagement
i1s not practicable, and the
parties desire the
Commissioner to act under this
section, he shall seek to
promote agreement between them
as to a sum by way of
compensation to be paid by the
employer to the complainant.

(3) Wwhere -~

(a) a person claims that action
has been taken in respect of
which a complaint could be
.presented by him under section
43; and >

(b) before any complaint relating
to that action has been so
presented, a request is made
to the Commissioner (whether
by that person or by the
employer) to make his services
available to them;

the Commissioner shall act, in accordance with
subsections (1) and (2) above as if a
complaint had been presented.

od

“(4)" If proceeding under subsections (1)
to (3), the Commissioner shall, where
appropriate, have regard to the desirability
of encouraging the use of other procedures
available for the sett%ement of grievances.

'(5) ' Anything communicated to. the
Commissioner in connection with the
pexformance of his functions under this
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section shall not be admissible in evidence in

any proceedings before the Court, except with

-the consent of the person who communicated it

to the Commissioner.

[6) In this section any reference to the
Commissioner 1includes a reference to any
person authorised by the Governor, generally
or in any. particular case, to perform the
functions of the Commissioner under this
section.

PART VII
MISCELLANEQUS

55. This Ordinance shall not apply to
employees employed by or under the Crown.

56. (1) Except as provided by the following
provisions of thls section any provision in
any agreement (whether a contract of
enployment or not) shall be woid in so far as
it purports either expressly or by necessary
implication -

{a} to exclude limit or avoid the
operation of any provision of
this Ordinance; or

(b) to preclude any person from
presenting a complaint to, or
bringing any proceedings
under, this oOrdinance before
the Magistrate' Court.

(2) Subsection (1) shall not apply -

{a) to any agreement to refrain
from presenting a complaint
under section 43 where, in
compliance with a request
under subsection {3 of

. ' - section 54 the Commissioner

has taken action in accordance
with that subsectlon; L
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{b) to any agreement to refrain

from proceeding with a
complaint presented under
section 43 where the

Commissioner has taken action
in aceordance with that
sBubsection;

. {e).. to any agreement to refrain
. from instituting or continuing
any proceedings before the
Magistrate where the
Commissioner has taken action
in accordance with subsectlons
{2} or {(3) of section 53;

(d) to any provision in an
agreement relating to
dismissal from employment such
as is mentioned in subsection
{1) of section 58B.

57. (1) Sections 3 to 5 and 29 to 32 do not
apply in relation to employment during any
period when the employee ls engaged in work
wholly or mainly ocutside the Islands unless
the employee ordinarily works in the Islands
and the work outside the Islands ig for the
same employer.

{2) Sections 9 and 33 and Parts III and
IV do not apply to employment where under his
contract of empleyment the employee ordinarily
works outside the Islands. '

{3) For the purposes of subsection (2), a
person employed to work on board a ship
registered in the Islands shall, unless -

{a) the employment is wholly
outside the Islands; or

{b) he is not ordinarily resident
in the Islands;

be regarded as a person who under his contract:

ordinarily works in the Islands.

58. Section 33 does not apply to dismissal

from employment wnder a contract for a fixed
term of two years or more, where the dismissal
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consists only of the expiry of the term
without its being renewed, if before the term
so expires the employee has agreed in writing
(whether in the contract itself or in a
separate agreement) to exclude any claim in
respect of rights wunder that section in
relation to that contract.

59. (1) The provisions of this Ordinance
shall not apply to employment where the
employer is the wife or husband of the
employee.

(2) Subject to subsections (3) and (4),
sections 3, 5 and 9 shall not apply to
employment under a contract of service which
normally involves employment for less than
sixteen hours weekly.

(3) 1If the employee's relations with his
employer cease to be governed by a contract
which normally involves work for sixteen hours
or more weekly and become governed by a
contract which normally Jinvolves employment
for eight hours or more, but less than sixteen
hours weekly, the employee shall nevertheless
for a period of twenty-six weeks, computed in
accordance with subsection (4), be treated for
the purposes of subsection (2) as if his
contract normally involved employment for
sixteen hours or more weekly.

(4) In computing the said period of
twenty-six weeks no account shall be taken of
any week during which the employee is in fact
employed for sixteen hours or more.

60. (1) Subject to subsection (2) of this
section, there shall be kept posted at the
principal entrances of a work place at which
employees enter -

(a) a copy of this Ordinance and
Regulations made thereunder;
and

(b) a notice of the address of the

Commissioner and the inspector
for that workplace.
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(2) The Commissioner may direct that all
or any of the document mentioned in subsection
(1) of this section shall be available for
inspection or posted in such parts of the
workplace, either in addition to or in
substitution for the principal entrances, as
he may direct. Where the number of employees

_employed at a workplace is three or less, the

Commissioner may walive or vary the
requirements of paragraph (a) of subsection
(1), and, where they are waived, the employer
shall display a notice stating that a copy of
this Ordinance and Regulations may be
inspected at the office of the Commissioner.

(3) All such documents shall be posted in
such positions as to be conveniently read by
the persons employed in the workplace and if a
form has been prescribed for any document, it
shall be posted in that form.

{(4) 1If any person pulls down, injures or
defaces any copy Ordinance, Regulations or
other document posted in pursuance of this
Ordinance he shall be guilty of an offence and
liable to a fine of twenty dollars.

61. (1) Subject to subsection (3), it shall
not be a defence to an employer, who is sued
in respect of any injuries caused by the
negligence of one of his employees, that the
employee was, at the time the injury was
caused, in common employment with the person
injured.

(2) Subject to subsection (3), a
provision contained in any agreement (whether
a contract of employment or not and whether
made before or after the commencement of this
Ordinance) shall be void in so far as it would
have the effect of excluding or limiting any
liability of the employer in respect of
personal injuries caused to one of his
employees by the negligence of a person in
common employment with that employee.

(3) Subsections (1) and (2) shall not
have effect in relation to a cause of action
accruing before the commencement of this
Ordinance.
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62. (1) The following Ordinances are
repealed- .

(a) The Minimum Wages Ordinance;
{(b) The Truck Ordinance; and

(c) The Fair Labour Standards
Ordinance 1980.

(2) Notwithstanding the repeal of the
Minimum wWages Ordinance by subsection (1), any
order made under that Ordinance in force
immediately before the commencement of this
Ordinance shall continue to have effect until
revoked as if it were an order made under
section 18.

63. {1) 1In this section "the relevant date"
means the date of commencement provided by
section 1(2).

(2) 1In resbect of contracts of employment
subsisting at the relevant date, the
provisions hereinafter set out shall apply.

(3) wWithin thirteen weeks from the
relevant date, every employer shall provide
his employees with the particulars required by
section 3, or fulfill the requirements of
section 6, and the provisions of sections 5
and 8 shall apply thereafter.

(4) The provisions of sections 9 to 16
shall have effeot thirteen weeks from the
relevant date.

{5) Any duty to keep records which arises
under Part III of this Ordinance shall have
effect as from thirteen weeks from the
relevant date.

{6) Subject to subsections (3), (4) -and
(5), all other provisons.of this oOrdinance
shall have effect immediately on the relevant
date. : .
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2.

SCHEDULE
(Section 30)

RIGHTS OF EMPLOYEE IN PERIOD OF NOTICE

Preliminary

In this Schedule the “"period of notice" means the
period of notice required by subsection (1) of section
29 or, as the case may be, subsection (2) of that
section.

Employment for which there are normal working hours

(1) If an employee has normal working hours under
the contract of employment in force during the period
of notice, and if during any part of those normal
working hours -

(a) the employee is ready and willing to work but no
work is provided for him by his employer;

(b) the employee is incapable of work because of
sickness or injury; or

(c) the employee is absent from work in accordance
the terms of his employment relating to
holidays;

then the employer shall be liable to pay the employee
for the part of normal hours covered by paragraphs (a),
(b) and (c) a sum not 1less than the amount of
remuneration for that part of rormal working hours
calculated at the average hourly rate of remuneration
produced by dividing a weeks' pay by the number of
normal working hours. .

(2) Any payments made to the employee by his
employer in respect of the relevant part of the period
of notice whether by way of sick pay, holiday pay or
otherwise, shall go towards meeting the employer's
liability under this paragraph. -

(3) Where notice was given by the employee, the
employer'!s 1liability under this paragraph shall not
ariseé unless and until the employee leaves the service
of the employer in pursuance of the notice.
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Employment for which there are no normal working hours

3.

{1) If an employee does not have normal working
hours under the contract of employment in force in the
period of notice the employer shall be 1liable to pay
the employee for each week of the period of notice a
sum not less than a week's pay.

{2) Subject to subparagraph (3), the employer's
obligation under this paragraph shall he conditional on
the employee being ready and willing to do work of a
reasonable pature and amount to earn a week's pay.

{3) Sub-paragraph {2) shall not apply -

{a) in respect of any period during which the
employee is incapable or work because of
_sickness or injury; or :

{b} in respect of any period dutring which the
employee is absent from work ln accordance with
the terms of his employment relating to holldays;

and any payment made to an employee by his employer in
respect of such a pericd, whether by way of sick pay,
holiday pay or otherwise, shall be taken into account
for the purpases of this paragraph as if it were
remuneration paid by the employer in respect of that
period.

{4) Where the notice waz given by the employee,
the employer's liability under this paragraph shall not
arise unless and until the employee leaves the service
of the employer in pursuance of tle notice.

: I

Absence on_leave granted at regquest of employee

The employer shall not be liable under the foregoing
provisions of this Schedule to make any payment in
respect of a period during which the employee is absent
fro work with the leave of the employer granted at the
request of the employee.

Hotlce given before a strike

{1} No payment shall be due under this Schedule
in consequence of a notice to terminate a contract
given by an employee if, after the notice is given and
on or before the terminatlon of the contract, the
employee takes part in a strike of employees of the
employer.
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(2) In sub-paragraph (1) “strike" means cesszation
of 'work by a body of persons employed acting in

" combination, or a concerted refusal or a refusal under

a common understanding of any number of persons
employed to continue to work for an employer in
consequence of a dispute, done as a means of compelling
their employer or any person or body of persons
employed, or to ald other employees in compelling their
employer or any person or body of persons employed, to
accept or not accept terms or conditions of or
affecting employment.

Termination of employment during perlod of notice

(1) 1If, during the period of notice, the employer
breaks the contract of employment, payments received
uhder this Schedule in respect of the part of the
pericd after the breach shall go towards mitigating the
damages recoverable by the employee for 1loss of
earnings in the part of the period of notice.

(2) If, during the period of notice, the employee
breaks the contract and the employer rightfully treats
the breach as terminating the contract, no payment
shall be due to the employee under this Schedule in
respect of the part of the period of notice falling
after the termination of the contract.

Passed by the Legislative Council this 20th day of December 1988.

K- loekmen

Ruth Blackman L.A. Coalbrooke

Clerk

Speaker. s
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xx COMPANY NEWS xx
xxxBottlingxplantxplanned for B.C. spring water *x
Canadian Natural Spring Waters plans to begzin Monday on 3 $3.5S-million
plant to bottle water for export to California and Japanr president Peter
Tatham says.

The project is expected to provide up to 22 full-time jobs after three
years of operationr Mr. Tatham said. The source for the bottled water is 3
natural spring near CF Rail's Illec1lleuaet station 3% kilometres east of
Revelstoke.

Mr. Tatham said the company expects to begin shipments to California in
September. He would not reveal first-year production goals.

DOCUMENT NUMEER 1102614 )
NEWSFAFER Toronto Star ' -
FUELICATION DATE Thu 02 Mar B89 Phd
SECTION NEWS L
PAGE NUMEER AB v
HEADLINE Ontario okays legislation to restrict water exports
BYLINE By William Nalver ,~Toronto Star
LENGTH OF STORY 500 words o
-—-- Ontario okays leglslatloﬂ to restrict water exports -—-

The Legislature has approVed 3 bill designed to protect some of
Ontario's water supplies from export to the United States.

But the Liberal government doesn't seem to know just what the Water
Transfer Control Act reslly protects.

And opposition MPFs call it a political °*smokescreen® that will not
save water supplies from thirsty Americans.

The legislationsy passed yesterday by a3 vote of 59-24» with both
opposition parties voting agsinst itr would ban all water exports
from within Ontario's borders to the United Statess except for
bottled water for human use.

Bill 175's sponéorr Natural Resources Minister Vince Kerrior s3id
that includes water from the four Great Lakes that fall under
Canada-U.S. jurisdiction. Attorney-Gerneral Ian Scott says it does
not. )

The bill is to get royal assent today along with several other
bills a3s the Legislature's session ends.

The new session will begin April 25 with a3 Throne Speech. Treasurer
Robert Nixon says he expects to deliver 3 budget in mid-May.

Free trade

Ottawa and Queen's Fark have long argued over whether the free
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trade agreement allows water exports and, if it doessy which level
of government has jurisdiction.

Critics have warned that free trade would give the Americans access
to large-scale water exports but the federal government denies any
rish.

{errio told The Star "it is my wnderstanding that the waters within
the boundaries of the provirnce of Ontario certsinly come under our
jurisdiction,

*They wowld include up to the imtermatiornal boundary on the Gresat
Lakes and up into the watershed . . + 3ll the water contained
Wwithin the province."

BEut Scott's legel opinion contradicted Kerrio.

*(Ontario's legislation) wowuld have the right to restrict ‘and
prohibit the exportation of inland waterss* Scott told reporters.

'Navigable waters are 2 federal responsibility. Navigable waters
are the Gresat Lakes and they're probably a federsal responsibility.
That leaves us with riverss wellss fully surrounded lakes that one
cannot mavigaste into and out ofr® Scott said. "The other authority
is federal."®

Bills on trade

The Liberals introduced Eill 175 last year prior to the federal

election campaign. At the times Premier David Peterson was under '
heavy criticism for rnot living up to his pre-election promise to

veto the free trade desal. .

Two other free-trade oriented billss one concerning electrical
exports and the other ouwnership of private medical clinics» were
introduced at the same time but have not yet passed.

*In our views it was nothing more than a3 smokescreen brought in by
the government at the time we were debating free trades" said
interim Pro3ressive Conservative leader Andy Erandt.

*It was done with the specific intentr as were the other two billsy
to shed some doubt on the whole free trade matter and pretend that
water was 3 matter of concern whem it isn't.®

Brandt said the bill actually regulates water transfers because it

allows the gjovernment to approve and tax exports to other
provinces. :
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LENGTH OF STORY 126 uwords
-——- E+.C.'s natural water floats $3.5m plant -

REVELSTOKE - Camadian Natural Spring Waters will begin
construction of a $3.5-million plant to bottle water for export to
California and Japans president Feter Tatham said yvesterday.

, ey

The project is expected to provide up to 22 full-time jobs after
three years of operations Tatham said. The source for the bottled
water is a matural spring rnear CF Rzil's Illecillewset station 35
kilometres east of here.

Tatham said the company expects to begin shipments to Californias in
September.

It (the bottled water market) is expanding and growing faster than
the industry has beern able to project. If the trend continuess the
opportunity for our operation in Revelstoke could be amplified
significantly.”

R ;.Wu B
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z HEADLINE DUNHILL INDUSTRIES INC. - NOMINATE TWO NEW DIRECTORS
4 DATELINE YELLOWKNIFE

3 LENGTH OF STORY 621 words

E --- DUNHILL INDUSTRIES INC. - NOMINATE TWO NEW DIRECTORS -——-

YELLOWKNIFE - fFred Richingers presidemt of Durhill Industries

Inc., is pleased to anmnounce that the Board of Directors has

nominated two new directorss Mr. David Jepson and Mr. Stephen Hurst,
both of Yellowknife. Dunhill Industries Inc. presently owns 407 of
Artic Ice Water Ltd.s with the remainder of shares being distributed
equally between Fred Richinger and Dick Robirmsorn.

Mr. Richingers 3 30 year resident of Yellowknifer was a3 founding
partner of Artic Ice Water Ltd. He is highly respected in the
business community and has interests in a3 number of business
ventures in Yellowknife and British Columbia.

Mr. Robinsons owner of Robinson and Robfam Trucking Companiesy in
both Yellowknife and Edmontons was Mr. R ichinger's original partner
in Artic Ice Water Ltd. He has spent many years in the north
providing essential services through his trucking company and has
recently taken up residence in Edmonton.

David Jepsons 3ge 32y also a Yellowknife busiressmany has a

strong background in accounting and business management. Mr. Jepson
seves on a number of voluntary boards and is an active member in the
community.




Stephen Hursty age 35 has spent the past four years in

Yellowknife. He has a3 solid bachkground in banking after working for
the CIEC for 14 years. He is presently the general manager of Grest
Northern Lumber Company Ltd. where he was 3ble to take a losing
proposition and returrn it to a strongs profitable company with
sustained 3growth.

The balance of the Eoard of Directors is comprised of Johm F.T.
Scott» president of Scott & Fenrich Consultants Incorporated in
Edmonton and George Mays Chief Executive Officer of United
Cooperatives of Ontario.

A private placement in the minimum amount of $300,000. and a
maximum of $550,000. is currently being marketed and expected to
close by April 17, 1989. The successful completion of the private
placement will 3llow Dunhill Industries Inc. to acquire 100% of
Arctic Ice Water Ltd. and complete its major transaction. Dunhill
Industries Inc. presently trades on the Alberts Stock Exchange.

Arctic Ice Water Ltd. has retained Mr. Dowg Srodgrass as general
mana3jer. Mr. Snodgrass has a strong background in the food and
beverage induwstry and in financial management. Freviows to his
acceptance of this positions he spent 10 years with the CIEC ard
most recently as general manager of a local restaurant which also
provides catering to Canadian Airlines Internationsl» Northwest
Territorial Airwayss and First Air Ltd,

Mr. Ralph Davis of Edmonton has been secured as sales manager for
western Canada and westernm United States. Mr. Davis has beernn active
in the beverage industry for the past 30 years. He has a thorough
krnowled3e of the bottled water industry,

Ernest Goldsteins president of ERN-TEX Inc. in Montresal, who

deals in import and export markets, has been negotiating with Arctic
Ice Hater Ltd. for the rights to market Arctic Ice HWater Ltd. in
eastern Canadar eastern United Statess Europe and South America.

With Mr. Goldstein's knowledge of the import and export trade and
established contacts in the Middle East and the Facific Rims» solid
and steady J3rowth in these markets is anticipated. The Pacif Rim
will be desalt with as a joint venture between Arctic Ice Water Ltd,
and Mr., Goldstein's company.

Arctic Ice Water Ltd. has redesigned its label to distinguish its
water as a premium Canadian product. Negotiations are proceeding to
obtain permission to carry vigrnettes from communities of the
Northwest Territories on the reverse of the label to add further
interest to the product and Canada's North, The product lirne will

be expanded from the existing two sizes to six. The Company .will
begin production of a8 1.5 litre and a3 4 litre still water package.
All other sizes are carbonated., All productss excluding the still
water will continue to be sold in natural and 3 lemon lime flavour.

% It is anticipated that the above noted changes will move the

. product to the forefront of both wholesale and retail water markets.
> The Alberta Stock Exchange has ne1ther approved nor disapproved

t the contents of this release. : 3

From?! Dunhill Industries Inc.
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Marine resources policy and programmes

Ongoing project

24, Given a weak resource base and the vulnerability of the economy, the island's
marine resource potential must be assessed urgently so that clear indicators emerge
concerning envircnmental protecticn issues and potential contributicns to economic
development. In addition, there is need for increasing public awareness of the
fragility of the marine environment and the absolute necessity for gocd management
practices. The ongoing project with an estimated fourth cycle budget of $US 25,000

will be closely linked with another export promotion initiative in fisheries
development.

25. The project's ocbjective is to extend the marine inventory now being developed
by the Fisheries Department, as well as by other non-governmental institutiocns such
a8 PRIDE (Protection of Reefs and Islands from Degradation and Exploitation) and
the Smithsonian Institute. In addition to addressing policy concerns such as
marine pollution and coastal erosion, the project will examine concrete issues such
as the rational exploitation of fish and other marine organisms as a means of
increasing foreign exchange earnings; development of new resources in the extended
areas of national jurisdiction; rational management of the ccastal zone in support
¢” the tourist industry; formulation of marine policy in accordance with naticnal
goals and capacities in marine affairs and the cost and benefit of the actions
recommended. This project will develop linkages with the regicnal initiatives in
marine resource development foreseen for support under UNDP's sclience and
technology project for the Caribbean. Further training and other research

activities will alsoc be undertaken with the Bermuda Biological Research Station and
the University of the West Indies Marine Sciences Unit.

water resocurces development

New Eroject

76. The Turks and Caicos Islands are composed mainly of limestone with an average
rainfall of between 25 and 27 inches annually. There are no surface rivers. Water
supplies have been derived mainly from the collecticn of rainwater from roofs.
There appear to be limited fresh water lenses in three islands, while in three
others only catchments are possible. Since 1984, the Government has taken over the
water system previously operated by the United States Government, comprising three
large storage tanks of 1.2 million gallons capacity, as well as a desalination
plant of 20,000 gallons per day. Faced with limited manpower, the Water Department
will be assisted during the fourth cycle by training and upgrading skills of
national staffs rationalizing various components of the existing system;
undertaking exploratory hydrological work; quantifying the extent of existing
brackish water resources, recommending cost-effective methods of introducing dual
water supply systems and salt water flushing; assisting the physical planning
project in the drafting of appropriate water legislation and centinuing the
preparation of water projects for local and external financing.
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27. The proposed project, budgeted at $US 100,000, will be further assisted
through the provision of technical expertise and advice under the regional project,
Water Resources Development in the Caribbean (RLA/82/023)3 intra-regional
collaboration using more sophisticated systems as locations for training and
attachments; participation in the International Hydrological Programme of UNESCO
and making fuller use of TCDC opportunities. The project will also assist in the
preparation of a Water Development Plan to the year 2000 and beyond.

Establishment of statistics department

New prodiect

28. As the work of the physical planning project progresses, there is an
increasing need for gstatistics to assist economic and physical planners as well as
to serve the needs of private developers and potential investors. There is first
the requirement to improve the present collection of data, its storage, retrieval
and dissemination. Rescurces will be made available to assess the current state
and availability of statistics and recommend short-term cost-effective
improvements. This initial work will pave the way for the establishment of a
Statistical Office; the legal requirementss the ranking of the various surveys to
be undertaken and their precise purposes and costs, as well as the institutional
arrangements for the systematic collection of data.

29. This project, with an allocation of 3US 91,000, will make recommendations as
to the technological options available, assess capacities and implement training
programmes to upgrade existing skills. It will also work closely with the
Caribbean Develcpment Bank, the Economic Commission for Latin America and the
Caribbean (ECLAC) and other regional institutions and international organizations.
Linkages will also be strengthened with UNPPA in order to utilize opportunities for
conducting demographic training in the Caribbean.

I1. Export promotion

Fisheries development

New oject

30. The colony's fishing industry, based mainly on lcbster and conch, is unique in
the Caribbean. 1Its great strength is that the industry is centred around a
sophisticated and well-organized processing sector which is privately owned. Its
weakness is that all recent indications show that deficient management practices
and overharvesting have led to the depletion of the resource. The industry
provides ‘about $US 3 million in direct economic benefits from the sale of the
catch, processing salaries, licence fees and export duties. An additicmal

3US 3.8 million worth of product is exported annually and indirectly contributes toO
the economy.

31. The industry provides 100 per cent of the colony's visible exports and is the
major source of employment outside of the Government, employing over 300
fishermen. Distribution of seafood for local consumption is informal and poorly
organized, and the growing tourist industry is served by a network of individual

[ooe
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AGRICULTURE

THE DEVELOPMENT OF AGRICULTURAL LINKS BETWEEN THE
TURKS AND CAICOS ISLANDS AND CANADA

PROPOSAL FOR QUEEN BEE REARING OPERATION
NORTH CAICOS, TURKS AND CAICOS ISLANDS,
INTEGRATED WITH COMPATIBLE AGRICULTURAL PROGRAMS

PROPOSAL A:

To establish a Honeybee Queen Rearing Operation on the
Experimental Farm near Kew, North Caicos.

FEASABILITY:

Excellent. The Canadian market is now being supplied from
Australia and New Zealand, and the closer site on the Turks and
Caicos with the same Time Zones, the same hemisphere, and available
air links with Canada, U.S., the E.E.C. and the rest of Europe
makes it extremely attractive. The market is also on the verge of
erupting into a major supply problem because of -the infection of
Tracheal and Varroa mites and the African Honey Bee invasion in
Central America and the U.S.

L}

COSTS:

Estimate five year program costing $600,000.00. The yearly
budgets would be $150,000.00, $150,000.00, $100,000.00,
$100,000.00, and $100,000.00 for the five years.

BENEFITS:

The project would supply Honeybee Queens to the Canadian
Market and eventually to the U.S., and be in place as a supplier
before the 1lack of availability of competitive-priced Queens
becomes a crisis for all Beekeepers in Canada and the U.S.

It would establish an industry which would provide training
and the opportunity of continuing year-round employment for the
people of North Caicos who are needed to run the project.

It would make the Experimental Farm the community focus for
spin-offs from the bee project in related agricultural endeavors
and involve and train the people needed to supply the manpower for
these projects from the Island communities.



AGRICULTURAL PROGRAMS BENEFICIAL TO THE
TURKS AND CAICOS ISLANDS WITH POTENTIAL BENEFIT TO CANADA

PROPOSAL B:

To utilize the Experimental Farm in agricultural projects in
conjunction with the Honeybee Queen rearing project. The land would
be involved in projects which could benefit from the presence of
a large supply of bees for pollination of blossoms for produce for
consumption or market on Island or for export.

There is a wide variety of seeds, flowers and fruits which
are potential candidates for the project.

FEASABILITY:

The land is under-utilized and should be available for growing
agricultural produce for domestic and export markets. The tourist
trade 1is an obvious available captive market to such a project.
There is manpower available from the resident population. Markets
and shipping are accessible through Provo into the domestic or
Canadian, U.S. or E.E.C.

1) LANDSCAPE NURSERY

The endeavour would be the most immediate generator of cash
to help carry the overall program. The rapid development of villas,
hotels, and commercial centres on neighbouring Islands provides a
ready market for landscape plants. North Caicos is central, and has
superior water and soil resources. ’

2) MARKET GARDENS

Commercial production of produce and tropical fruit for the
local market. (Residents and tourists). Presently supplied by air
from Florida.

3) "ORGANIC PRODUCE"

There is a dynamic and growing North American market for
"organically grown" fruit and produce which is expanding so rapidly
that producers cannot supply the demand. These products could be
developed into an attractive and acceptable "Trade Mark" export to
this market.

4) SEED PRODUCTION

Flowers, herbs and spices. Subtropical specialty products
command high seed costs. Example: The only American nursery
supplying Turks Head Cactus seed is out of stock.

5) OIL SEED PRODUCTION

Jojoba; cereals-amaranth. As with the specialty market for
organically-grown produce and fruit, we are looking at high-priced
products capable of withstanding high shipping costs and hard-to-
assess production costs.




6) CUT FLOWER AND BULB INDUSTRY

Although there 1is a ready export market (carnations from
Columbia travel much farther), the local Hotel industry provides
a growing market. Historical note: Easter lilies have, in the past,
been exported from North Caicos. .

7) LAUNDRY FACILITIES

A laundry-facility could be established to serve the hotel-
tourist trade on North Caicos and use the grey-water to irrigate
and fertilize the gardens and landscape nursery.

8) FISH MEAL PLANT

A low-cost fish meal plant for supplying fertilizer from sea-
product wastes could be developed to supply the need for organic
fertilizers. This technology is simple and available now.

COSTS:

It is projected that there would be a one-time $100,000.00
capital cost for start-up and mobilization to get the plantings
established and to pay labor costs during the start-up period.

All further funds would be derived from the products raised
and sold. The only other cost would be the availability of and the
use of the Experimental Farm acreage not being utilized or required
for the Queen bee rearing operation. These projects are not
competitive but rather mutually benefit each other.

BENEFITS:

These projects would dove-tail with the Queen Bee rearing
project and provide employment and training for the Island
residents on the under-utilized Experimental Farm. It would make
the Experimental Farm the employment, training and community centre
and make good use of the facilities available. It could provide
produce for the Islands, the tourist trade and export.
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HONEYBEE QUEEN REARING OPERATION
IN
NORTH CAICOS, TURKS AND CAICOS ISLANDS

BACKGROUND

A Brief Overview of Honeybee Biology

A normal honeybee colony consists of WORKERS, DRONES, and a
QUEEN. The WORKERS are female, but are undeveloped and cannot mate
or lay eggs. As their name suggests, they do the work, collecting
nectar, building the comb, feeding young bees, defending the
colony, etc. A worker lives only several weeks to a few months. he
DRONES are male bees; they do no work and their only purpose is to
mate with young queens. They also have short lives.

The QUEEN is the only bee in the colony which lays eggs; the
workers and the drones are her offspring. A queen starts out as a
normal worker egg, but the workers feed her more and this allows
her to develop into a fully mature adult. Within a few weeks of
emerging as an adult, the queen flies from the hive, mates with
several drones, and returns. Only then will she start laying eggs.
The queen will not mate again; she 'stays in the hive and lays eggs
- that is her role. A queens lifespan is a few years.

SWARMING is the natural way colonies increase in number. If
conditions are right, the colony begins raising a new queen, and
then the old queen and a portion of the workers leave to establish
the new hive. The new queen then heads the old colony. For the
commercial beekeeper, swarming is bad: it reduces the size of his
colony, it happens at the time of year when most of his honey crop
is produced, and it is a few weeks until the new queen starts
laying eggs. These factors all reduce the size of his honey crop.

SUPERSEDURE occurs if a queen is unsatisfactory due to age,
injury, etc. The workers raise a new queen, and when she is mature,
the old queen is killed. Bees will also raise a new queen from an
egg or young larva if the queen is removed or dies.



BEEKEEPING IN CANADA

The major product of beekeeping in Canada is honey, and the
beekeeper's aim 1is to maximize his honey crop while keeping
expenses low. In Western Canada where winters are severe, it was
the practice to kill off colonies in the fall and start in the
spring with PACKAGES. PACKAGES contain about two pounds of bees
and a queen. These are placed in a hive in early spring, fed with
sugar syrup 1if required, and the colony population increases.
Packages were imported from areas such as the southern U.S. which
have an earlier spring than Canada. In areas with milder winters,
and increasingly in Western Canada, beekeepers OVERWINTER their
bees. After the honey is removed in late summer, the bees are given
sugar syrup to store as provisions for the winter, and the colonies
are placed 1in protected locations (or indoors). The cost of
overwintering is substantial, but so is the cost of Packages.

If a beekeeper wishes to increase the number of colonies, or
he has wintering losses (20% of colonies is not uncommon), he may
make SPLITS. Bees and brood are taken from a healthy populous
colony and hived with a queen. Thus, one colony becomes two.

The population of a colony fluctuates wildly during the year,
lowest in late winter and highest in summer. The beekeeper's aim
is to have the population at a maximum during HONEY FLOW, when bees
are gathering nectar and making more honey than they-consume. This
period 1s surprisingly short, usually 6-8 weeks. If canola is the
main nectar source, 80% of the honey crop can be gathered in a two
week period! '

PACKAGE AND QUEEN PRODUCTION; SPECIALIZED BEEKEEPING

The need for Packages and Queens is greatest in early spring
- late April and early May. Raising gqueens requires warm
temperatures so the queens can fly and mate. Producing bees for
packages is also more economical in a warm climate because the
colony needs less feeding if flowering plants are available. For
these reasons, Packages and Queen production was centred in the
southern U.S. - Florida, California, Georgia, Alabama, etc. Queen
rearing is easy enough - put the bees in the conditions under which
they naturally raise queens: queenlessness or the crowding which
precedes swarming. But raising thousands of queens for sale.
requires management, skill and experience, and will not be detailed
here. It is a labor-intensive activity, as is beekeeping for honey
production.




PROBLEMS FOR NORTH AMERICAN BEEKEEPERS

1) Tracheal mites (Acarapis woodi) : The tracheal mite is a
parasite of honeybees and lives inside the bees breathing system.
It pierces the trachea and feeds on the bee's body fluids.
Infection with the mite reduces the bee's lifespan, and reduces
colony honey production and the rate of spring buildup in
population. It also increase overwintering losses. Present in
Europe and Asia, it was thought to be absent from North America
until it was discovered in the U.S. in July 1984. In 1985, Ontario
and eastern Canada was closed to imports of bees from the U.S.
Western Canada, which was more dependant on imports, was allowed
to import from beekeepers whose apiaries were inspected and found
apparently mite-free. Similar restrictions applied in 1986. Testing
of colonies from imported Packages showed some were infected. The
infected colonies were destroyed, and in 1987 the border was closed
to all bee imports from the U.S. Since then the only bee imports
allowed have been from Australia and New Zealand, which are mite-
free and themselves have strict import quarantines. Eastern Canada
is apparantly mite-free; mites have been reported in British
Columbia, Alberta, Saskatchewan, Manitoba and Ontario. Tracheal
mites are rampant in the U.S.

2) Varroa mite (Varrao jacobsonii): This mite is a more
serious threat to beekeeping. It is primarily a brood parasite,
killing or crippling the bee during its development. With the
reduced rate of replacement of adult bees, the colony is at serious
risk. While Varroa has not been found in Canada, it is present in
45 of 65 Florida counties, ahd has been found in many other states.
Varrhoa is devastating - some U.S. beekeepers have been buying
Canadian bees to ensure they have enough bees to fulfill
pollination contracts!

3) Africanized Honey Bee (AHB): This is the most serious
problem, since it is not limited to just beekeepers. The bees that
beekeepers use are of European origin, where winters are severe and
flowering is concentrated in a short season. The hoarding during
the season of surplus to survive the long winter allows the
beekeeper to remove substantial crops of honey. The African bee,
although of the same species, evolved in a different climate: no
winter, sporadic honey flow, and severe colony predation by both
humans and animals. Because of this the African bee is much more
aggressive in its colony defense, swarms readily, and does not
store as much honey as European Dbees. While all three
characteristics are undesirable to beekeepers, the greater
aggression of the AHB is of concern to all. In 1956, African bees
were imported into Brazil for use in a breeding program, on the
reasoning that they were better adapted to the tropical climate
than the European bees. Some escaped, and because they were better
adapted, displaced the European bees. Their range has been
increasing ever since; they are now in southern Mexico, and are
expected to reach Texas by 1990 or 1991. It was hoped that their
undesirable characteristics would be diluted by crossing with
gentler European bees, but this has not happened. The AHB 1is
responsible for between ten and a hundred deaths per year 1in
Central and South America.




POTENTIAL FOR A QUEEN REARING OPERATION IN THE TURKS AND CAICOS
ISLANDS :

It appears that there is great potential.

The Package and Queen market 1is there, and 1is presently
supplied only by Australia and New Zealand. One New Zealand
operation shipped 30,000 Packages and 70,000 Queens to Canada last
year. (Present prices are $8.00 to $12.00 per Queen and $40.00 +
per Package.)

Although beekeepers 1in British Columbia and Ontario are
raising queens for sale, climate prevents them from being available
until late May - a bit on the late side. Also the spread of
Tracheal mites makes their continued operation questionable.
Australia and New Zealand are in the Southern Hemisphere, and can
supply queens early in the season, but have high freight costs.
Many beekeepers have reported quality problems.

When AHB hits the southern U.S., it will cause havoc. Queen
breeders supplying the U.S. market may be put out of business,
because they will be unable to prevent queens from mating with
African drones. Many commercial beekeepers who raise their own
queens will have the same problem. Where the AHB is established,
the only way to keep colonies European is to requeen with European
queens raised somewhere else. So the U.S. could, in ten years, be
an ENORMOUS MARKET for queens.

The U.S. and Central America are potential year-round markets.
The prospects are developing with time and are better now than a
year or two ago. Varroa 1is rampant and creating problems in the

U.S., the situation will develop rapidly and deteriorate rapidly

when AHB arrives =-- only 1 or 2 years, this project can be the
opportunity to establish a solution to a seriously developing
problem, to the advantage of the Canadian and Island people.

Islands are ideal for gqueen rearing. The geographical
isolation means that there will be no problems with mites or AHB
unless you bring it in or it's already there. This is an advantage
that the Caribbean shares with Australia and New Zealand. The
Caribbean, however is much closer to the market - just a few hours
by air, and in the same Time Zones and in the Northern Hemisphere.
The Queens are not disoriented by being raised on the opposite side
of Earth.




PROPOSAL FOR A QUEEN REARING OPERATION ON NORTH éAICOS

From the word "go" it should be possible to start shipping
queens in two to three years. In a telephone conversation with Dr.
Cameron Jay, who 1s on the import certification committee, he
indicated that there is no serious obstacles to certification. It
would be necessary to show the origin of all bees used. Also, on-
site inspection and sampling for mites and AHB would be necessary.
Legislation would be necessary to prevent contaminated bees from
being introduced. Introduction of adapted strains from North
America would be possible either by instrumental insemination or
the shipment of eggs, but would have to be carefully controlled and
monitored.

Much of the work involved could be done by local labour. The
work involved in beekeeping is physically demanding, but easily
learned. Managing a beekeeping operation, on the other hand,
demands skill and experience. Coordinating the production of gueens
to the market demand in the face of weather and other production
problems is not trivial.

It is suggested that the under-utilized Experimental Farm on
North Caicos near the village of Kew would be a suitable site for
this operation. Unused buildings, water supply, etc. are basic
amenities required and their availability would lower the upfront
capital costs required to start such a venture and decrease the
time delay associated with building and start-up programs.

After the initial start-up importations it is believed that
all the-hives, frames, shipping cases, etc. could be made on-site
during slow seasons. Termites could be a problem as they are in
the southern U.S. and all tropical climates. Pressure-treated wood
is available, but not desirable because of possible contamination
of honey and beeswax. Canadian red cedar, however, is an attractive
alternative because it is naturally termite-resistant and Canadian.

While package production would be possible, it would likely
be only a small part of the operation. Since the shipping season
is so short, a typical colony can only produce a few packages of
bees. Shipping 10,000 Packages would require 3,000 or more
colonies! Pastures for this large an operation is not 1likely
available, although the Islands are near abundant low cost cane
sugar and syrup for food. Shipping the same number of queens would
require less than a tenth as many colonies.

Even with an experienced manager, it would be desirable to
have one or more of the local employees receive training either by
working with a mainland bee breeder or preferably by taking a
course such as the one offered by Fairview College in Alberta. This
is an excellent course and has students from as far away as South
Africa. The Canadian and Turks and Caicos governments could arrange
a scholarship or training program to interested and capable
Islanders. '



If the Turks and Caicos has no honeybees now, it would not be
difficult to establish a mite-free, non-Africanized stock for queen
rearing. The presence of bees on the Islands now would not likely
be a problem; they would likely not be mite infested or African,
and testing could prove this. It would also eliminate the need to
bring in stock to establish the operation.

Once the operation is under way, there will still be the
possibility of introduction of AHB. The most likely way would be
a swarm flying off a ship. This happened in 1985 in California,
likely in oilfield equipment from Venezuela. An all-out effort was
made and the AHB was eliminated, but it involved the testing of
22,000 colonies and a lot of effort. This is another advantage of
siting on North Caicos which is not the trade shipping route or
port. Most shipping is to South Dock on Provo, and it is there that
accidental introduction is most 1likely to occur but could be
isolated and controlled.

ESTIMATED COSTS

The project would have to be viewed as a five year project
involving both the Canadian and Turks and Caicos governments. The
Turks and Caicos government would be asked to provide the
availabitity of the Experimental Farm site on North Caicos. A
search for native persons interested and capable of working and
maintaining the operation would require setting up an informational
and assessment group to satisfy these recrujtment needs.

The financial requirements for the project would be estimated
at $150,000.00 for each of the first two years and $100,000,00 a
year for the remaining three years. The later years may not be
necessary if the operation can be successfully established by that
time. A total cost of $600,000.00 over five years is projected.

The Experimental Farm could then be dove-tailed into being
used as the site for related enterprises to provide flowers or
blossoms for bee food as a by-product while supplying flowers,
seeds, fruits and other agricultural products from the site for
Island consumption or export and providing work to nearby residents
of Kew.
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® CONCH FARM OPENS
VISITORS' CENTRE

The Caicos Conch Farm, said
farm, now has anew Visitors’ Ce
sevendays a week.

40 TIMES OF THE ISLANDS

to be the World's first commercial conch
ntre which is open from 8:00 amto4:30pm,

JEWELRY SHOP
PRIDE fagrRs,

-R.H. Princess Alexan-
dra was one of the first
visitors to the Centre,

which is housed in a
spacious, geodesic dome. Tours
run daily at 2:30 and 3:30 pm
and slide shows are presentedin
the air-conditioned theatre.

The Conch Farm, which was
featured in the last issue of
Times of the Islands, was estab-
lished in 1984. It raises Queen
Conch from microscopic eggs,
through the farval stage and fi-
nally to the five pound giant sea
snail we all know as delicious
conch fritters and steaks.

The farm raises conch by
feeding conch larvae on natu-

BS.

rally grown algae in 6,000-gallon
vats, using the latest scientific
techniques. When the conch are
one to two inches long, some
are shipped to countries such as
the US, Haiti, the Bahamas and
Martinique for scientific studies,
and to replenish wild stocks in
over-fished areas.

The farm has large undersea
pastures where the animals are
grown to maturity, protected by
the laws of the Turks and Caicos
Islands. These sea ranches are
patrolled by what the Farm calls
Conch Cowboys, who care for
the “herd” and protect them
from sea-going predators in-
cluding Man.

The Conch Farm, under Di.
rector Chuck Hesse, is not only
concerned with conserving
conch here in the Turks and
Caicos Islands. In February
1988, it shipped some 10,000
immature conch to the Florida
Keysaspartofan attempt by the
Florida Department of Natural
Resources to restore the conch
Population in the waters around
the Keys. )

It is also selling immature
conch to the owners of sait wa-
ter aquariums. Conch are very
effective cleaners, constantly
saarching through the substrate
for algae and diatoms with their
long proboscis (snout).

The Queen Conch has long
been the symbol of the Carib-
bean and Southern Florida. To
the early inhabitants of the Car-
ibbean, the Arawak Indians, the
Queen Conch was a symbol of
fertility and played alarge partin
both their spiritual and physical_
lives. Most of their cutting and
digging tools were made from
shell. It represents a major
source of protein and can be
easily harvested without expen-
sive equipment. It was the earli-
est form of national product in
the Turks and Caicos but in re-
cent years, natural stocks have
diminished at an alarming rate
both here and around the region.

It was to meet the increasing
demand for conch meat in the
face of a diminishing natural
supply, and to help in conserva-
tion efforts, that the Conch Farm
was established. In a recent
press release, the farm stated:
“Conch farming is now a fact at
the Caicos Conch Farm. We
want to show the World that we
are the leaders in this new tech-
nology.
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Aragonite. (a) Specimen
from Girgenti, Sicily
(American Museum of
Natural Mistory
specimens). (b) Pseudo-
hexagonal twinned
crystal (after C. S.
Huribut, Jr., Dana’s
Manual of Mineralogy,
17th ed., John Wiley &
Sons, Inc., 1959).

6

Aragonite

Tanystropheus longobardicus, of the order Araeoscelldla, after a specimen 4.3 m (14.1 1) long from the Triassic of
Switzerland. (After Bernhard Peyer, Neujahrsblatt, Naturforsch. Ges., Zurich, 1944}

smaller than the hindlimbs, and both hand and foot is
of primitive construction. The terminal phalanges
were covered with homny claws. Seg Eurvapsipa; Rep-
TILIA.
Rainer Zanger!
Bibliography. ). Piveteau (ed.), Traité de Paléonto-
logie, vol. 5, 1955; A. S. Romer, Vertebrate Paleon-
tology, 3d ed., 1966. :

Aragonite
A mincral specics of calcium carbonate with a crystal

., structure different from those of vaterite and calcite,
the other naturally occurring species (polymorphs) of

CaCO;. Other cations such as strontium and lead may
substitute for some of the calcium. Aragonite is much
less common than calcite, to which it is frequently or
partially transformed. Much effort has been devoted
to determining the thermodynamic and kinetic func-
tions controlling the reaction calcite == aragonite. It
secms clear that when aragonite forms or persists at
pressures below 3 kilobars (300 megupascals) it is not
stable.

The transformation of aragonite to calcite incrcuscs

rapidly with rising temperature, so that even where

(b)

aragonite forms in its stability field at high pressure
one would not expect to find it surviving in a rock
that has passed into the calcite stability field above
390°F (200°C). In a dry environment the rate of trans-
formation of older and coarser aragonite is slower
than for younger and finer-grained material.

Aragonite frequently grows metastably in near-sur-
face secondary dcposits in cavities, such as in lime-
stone caverns. It also occurs in precipitates from hot
springs, and it forms biogenically in pearls and in the
hard parts (shells) of some fossils. pelecypods, and
gastropods.

It has been shown that up to 190°F (90°C) the
mctastable precipitation of aragonite is influenced by
the temperature and concentration of the precipitating
solutions as well as by pH and impuritics in solution.
Most inorganic impurities suppress the formation of
ion clusters leading to the formation of aragonite nu-
cleii. but magnesium, strontium, lcad, and sulfate
have the opposite effect. It has also been repeatcdly
shown that aragonite can be formed by grinding cal-
cite, and it is likely that aragonite has grown in some
metamorphic rocks as a stress (rclieving) mincral
from calcite.

When pure. aragonite is white, but with impurities
may assume gray, blue, green, or pink tints. The
hardness on Mohs scale is 3.5-4. Specific gravity is
2.947.

Aragonite has orthorhombic symmetry. The cal-
cium atoms are arranged in distorted, hexagonally
close-packed layers. Each calcium is surrounded by
nine oxygens from six neighboring CO, groups. Sin-
gle crystals are often prismatic, short or clongated,
and frequently twinned with a hexagonal outline (sce
illus.).

Aragonite is found in many localities throughout
the world. In the United States fine crystals associated
with calcite and cerussite arc found in the Magdalena
district, Socorro County, New Mexico. See Carnov.
ATE MINERALS.

Robert 1. Harker

Bibliography. N. S. Brar and H. H. Schloessin. Ef-
fects of pressure, temperature and grain size on the
kinetics of the calcite — aragonite transformation,
Cun. J. Earth Sci., 16(7):1402-1418, 1979: 1. D.
Helfner, Precipitation of mectastable aragonite {rom
aqueous solution. Ph.D. thesis, University of Penn-
sylvania, 1976.

Arales

An order of flowering plants, division Magnoliophyta
(Angiospermae), in the subclass Arccidae of the class
Liliopsida (monocotyledons). It consists ol two lani-
lies, the Araccac. with only 1800 species. und the
Lemnaceace, with only about 30.

The Araceae are herbs (seldom woody climbers)
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Recltals

TELEGOMANICATIONS LICENCE
| |

THIS LICENCE ls made the ' day of 1989
BETWEEN THE GOVERNMENT OF TURKS AND CAICOS ISLANDS
(herelnafter referred to as "tha Government") of the
one part and CABLE AND WIRELESS (WEST INDIES) LIMITED
whose reglstered offlce ls sltuate at Mercury House,
110/124 Theobalds Road, London, WC1X B8RX, England
(herelnafter referred to as "the Company", which
expresslon shall lnclude lts successors and permitted
asslgns) of the other part. N

WHEREAS by an, Agreement made the 17th day of July
1973 between Wllliam West Hutton Acting Governor for
and on behalf of the Government of the Turks and
Calcos Islands and the Company, the Company was
authorised to provide, install, malntaln and operate
the natlonal telephone system of the Turks and Calcos
Islands for a perlod of twenty (20) years to expire
on the 22nd day of August 1992.

AND WEREAS by a Llcence (Agreement). made the 18th
day of December 1973 between Willlam West Hutton
Actlng Gaovernor for and on behalf of the Government
of the Turks and Calcos Islands and the Company, the
Company was authorlsed to provlde and operate the
external telecommunicatlion services of tha Turks and
Calcos lIslands for a perlod of twenty (2Q0)years to
explre on the 31st day of December 1992.

AND WHEREAS the Company has applled to the Government
for the renewal and consolldation of the Agreement
and the Llcence (Agreement) Into a single Licence and
the Government has agreed to grant such a renewed and
consolldated Licence upon the terms and condlitions
herelnafter set out:




- Dafinltions

NOW THIS DEED WITNESSETH

1.

> EART 1 : INTRODUCT]ON

In thls Licence, unless ihe context otharwlse
requlres: - :

(1) Exterpal "
shall mean places outslide the Turks and Calcos
Ilslands (as herelnafter deflined).

(2) Lilcence

shall mean the authorlty and powers granted to
the Company by the Government hereunder to
operate Natlonal and Internatlonal
Telecommunlcatlons Systems and Servlices.

(3) Llcensed Apparatus

shall mean any telecommunlicatlons apparatus the
subjact of thls Llicance.

(4) International Telecommunlcatlons Systems and
Services

shall mean any telecommunicatlons systems and
services between the Turks and Calcos Islands
and any one or more polnts beyond the Turks and
Calcos Islands or which pass In translt through
the Turks and Calcos Is}ands. Such services
shall (nclude the transmisslon and reception of
volce, record, data, facsimlia or any other
servicas or facliltles of a similar nature as
may be developed and become avallable from time
to time but shall exclude the broadcasting of
radlio and televislion programmes by any means for
raception by the general publlc of any other
Territory.

5) 1.T. Y, Convention

shall mean the Internatlional Telecommunication
Conyentlon of Nalrobi 1982 and the General and
Administrative Requlatlons thereof and Includes
any Conventlion and/or Regutations whlich may from
time to time be ln force In revision thereof or
In addltlon thereto.

(6) Message
shall mean any telegram, phototelegram,

telephone or telex call, data, facsimile or taxt
transmisslion, electronlc mall or volcegrams.

(7) The Minlster




-

having responsiblilty for Telecommunlicatlons
Systems and Servces (n tha Turks and Calcos
Islands.

8) a T n

services

shall mean the telecommunlcatlons systems and
services provided within the Turks and Calcos
Islands. Such services shall Include the
transmission and receptlon of volce, record,
data, facsimlle or other services or faclllitles
of a slmilar nature as. may be developed and
become avallable from time to time but shall
exclude the broadcasting of radlo and televislon
programmes by any means for ‘receptlon by the
general publlc of the Turks and Calcos Islands..

(9) Net Revenue

shall mean the total of all blllings and monles
due to the Company for servlces provided under
this Llcence less all outpayments from the
Company to other Forelgn Admlnlistratlons and
Nattonal Bodles for traffic originating in the
Turks and Calcos Islands which terminates In or
transits thelr territory plus all payments
recelved from other Forelgn Adminlstratlons and
National Bodles for trafflc origlnating tn thelr
territory which terminates In or translits tha
Turks and Calcos Islands.- )

(190) Proflt
shall mean the total revenue recelved from the
provision of telecommunicatlions services

authorlsed by this Llcence less all expenses
Incurred In the provislon of these services as
shown In the accounts prepared on a hlstorlc
cost basls In accordance with generally accepted
accounting princlples In the Turks and Calcos
Islands and as certifled by an Ilndependent firm
of Chartered Accountants; the Company levylng no
Interest charge on the capltal employed In the
business, For the purpose of calculating
profits deprecliatlion will be provided on the
historlc cost of flxed assets of the Company In
the Turks and Caicos Islands Ln equal annual
Instalments over the estimated useful llves of
these assets and the followlng asset lives will
apply over the perlod of thls Llcence unless a

. varlation ls agreed between the Government and

the Company:

(a) Freehold Bulldings forty (40) years;




Margin
notes

Laws

2.

3.

(b) Teilephone .Cables and Repeaters
(Including Submarlne Cablaes) twenty (2Q)
years; .

{c) Landllnes twenty 20 years;
(d) Radlo Equipment ten (1Q) years;

(a) Earth Statlon Antennae flfteen (15)
years;

($ ) Processor-ContrdlLed Exchanges ten (10)
years;

(g) Computers end OP équlpment fiva (5)
years;

(h) Vehicles three (3) years;

(1) Other Plant ten to twenty (10-20)
years;

(J) Freehold Land no depreclation.

1
(11) Jelecommunications

shall mean any transmisslon, emlsslon or
reception of slgns, slgnals, wrlting, Images and
sounds or lIntelligence of any nature by wlre,
radlo, optical or other electromagnatic systems.

(12) Jurks and Cal¢os [slands -

shall mean the Turks and Calcgs Islands and
shall include the territorlal waters and
alrspace. ! T

(13) Any expression or word .not speclifically
herein deflned shall iIf deflned LIn the
Interpretation Ordinance <(CAP 1) have such
meaning, otherwise It shall have the meaning
assigned to it by the [.T.U. Conventlon.

(14) Words LImporting the slngular only shall
also Include the plural and vice versa.

The notes lnserted in the margin of this Llcence
are for convenlence of reference only and shall
not ln any way afiect or control the
constructlon of this Llcence or of any provislon
hereln contalned.

Unless expressly stated otherwlise this Licence
shall be construed and lnterpreted ln accordance
7



Exlétlng
Licences

Force
Majeurea

Arbltratlon

Not lces

4.

S.

6.

wlth the laws of tha Turks and Calcos lélands.

Upon the coming into forca of tha Llcence hereby
granted . the Agreement and the Licence
(Agresment) referred to ln thae first and second
recitats hereof shall termlnate but wlthout
prejudice to any rights or llablliltles
subsislting lmmedlately before that date.

(1) The Company shall not be hald Lllable or
deemaed to be In default under this Llcence
for any fallure to perform lts obllgatlons
hereunder lf and to the extent:that such fallura
results dlirectly or Indlrectly from force
majeure whlich shall Include but not be limlted
to any law, order, regulatlon or direction of
the Government of the Turks and Caicos Islands;
majJor strlkes or any sligniflcant or protracted
Industrlal actlon; majJor lnsurrectlon; rlots;
natlonal emergencles; war; flre; floods or other
catastrophles; acts of God or any causes beyond
the control of the Company.

(2) The Government shall not be held llable or
deemed to be In default under thls Llcence for
any fallure to perform lts obllgatlons hereunder
If and to the extent that such fallure results
dlrectly or Ilndlrectly from force majJeure which
shall Include but not be Ilmited to major
strikes or any signlflcant or protracted
industrial actlon;- major (nsurrectlon; rlots;
natlonal emergencles; war; flre; floods or other
catastrophles; acts of God or any causes beyond
the control of the Government.

Any matter which (n pursuance of the provislions
hereln contalned (s to be determlned Dby
arbltratlon and any other dispute or dlfference
which should arlse as to the meaning of the
provislons of this Licence or as to the rights
or obllgations of elther party hereunder shall
be referred to arbltration In accordance wlth
the provisions of the Arbitration Ordlnance 1974
or any subsisting statutory modlflcatlon or re-
enactment thereof.

Any notlce request or consent (whether expressed

to ba in writing or not) to be glven by the

Government under this Licence may be under the

hand of any duly authorised offlcer of thae
8




Tha Grant

1.

Government and may be served by sendlng tha same
In a reglstered letter addressed to the offlce
of the Company In the Turks and Calcos Islands
and any notlce to be glven by the Company under
this Llcence may be served by sendlng the same
In a registered letter to the Minlster.

PART 11 ;

IN CONSIDERATION of the fees to ba pald to the
Government as are herelnafter referred to THE
GOVERNMENT (n exerclse of, all the powers and
authoritles enabling It In-that behalf does by
these ' presents GRANT to the Company the
LICENCES, POWERS AND AUTHORITIES to provlde,
lnstall, maintaln, operate and augment the
Natlonal Telecommunlcatlons Systems and Services
within the Turks and Calcos Islands and the
International Telecommunicatlions Systems and
Services between the Turks and Calcos Islands
and places or moblle statlons outside the Turks
and Calcos lslands or passing In translt through
the Turks and Calcos lIslands to lInclude such
authorlty as may from time to time be necessary
for these purposes:

(1) To. establlsh, - malntaln  and operate
land based telecommunicatlons statlon(s) of any
type In the Turks and Calcos Islands; and

(2) To lay and/or malntaln and operate on and
along the foreshore and bed of the sea at such
locatlon(s) as may be approved by the Government
Iln a seaward directlion a (lne or \ilnes of
submarine telecommunications cable of any type;
and

(3) To provide, lInstall, lease and/or malntaln
llcensed apparatus of any type In the Turks and
Calcos Islands; and

(4) To provide any necessary clrcults between
the Installations referred to in subclauses (1),
(2) and (3) above and between such lnstallatlons
and subscrlibers’ Installatlons as may bae
requlred for the control, operatlon and co-
ordlnatlon of the Natlional and .Internatlonal
Telecommunicatlons Systems and Servlices.

TO HOLD the same unto the Company for a perlod

of twenty (20) years commencing on the date

hereof (but determlinable as herelnafter
9 .
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Fees

1.

ment loned) UPON THE TERMS AND SUBJECT TO the
agreements, stlpulations, condltions and
obligations on the Company's part herelnafter
appearing YIELDING AND PAYING therefore during
the sald perlod the fees herelnafter referred to
ln Part {11,

PART {11 : FINANCIAL PROV]SIONS

It ls hereby agreed that:

(1) The Company shall pay to "the Government
quarterly withln sixty 460) days of tha
Company's normal quarterly accounting date a fee
of three per cent (3% of the Net Revenue In
respect of that quarter for the duratlion of this
Licence (the first payment to be made within
slxty (69) days of the end of the first full
accounting quarter after the date of this
Licence): such payments to be subject to
adjustment as necessary within slx (6) months of
the end of the relevant twelve (12) month period
based on the audited accounts of the Company for
that period:

PROVIDED ALWAYS that where the Net Revenue shall

‘in any one flnanclal - year exceed the flrst

controlled sum (calculated In accordance with
the provisions of  subparagraph (a)) an
addltlonal fee of one half par cent (k%) of the
Net Revenue for that year shall be payable In
respect of that year and 'where the Net Revenue
shalt ln any ona flnanclal year exceed the
second controlled sum (calculated ln accordance
with the provisions of subparagraph (b)) the
addltional fee payable ln respect of that year
shall lncrease to one per cent (1%Z) of the Net
Revenue for that year and where the Net Revenua
shall In any one flnanclal year exceed the
third controlled sum (calculated In accordance
with tha provislons of subparagraph (c)) the
additlonal fee payable In respect of that year
shall lIncrease to one and onae half per cent
(1%%) - of the Net Ravenue for that year such
additlional fees to be pald in arrears within
slxty (60) days of the Company's normal annual
accounting date and In any event not later than
the 1st day of July following the vyear In
questlon and to be based on the audlted
accounts of the Company for that year,

10
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(@) The flrst controlled sum shall pe the
sSum of elght (8) mlilion US dollars which
Sum shall lIncrease on tha 1st day of
January I(n each year In dlrect proportion
to .the percentage lIncrease over the
Previous year or part thereof In the Unlted
States Consumer Price Index (or when agreed
between the partles ' hereto any " lndex
Mmeasuring the Inflation of the Turks and
Calcos Islands) so that by way of example
If the first controlled sum on the Ist day
of January 1995 g “x" and the percentage
Increase In the aforement loned Index for
the year ending on the 31st day of December
1995 1s "yz" the flrst ‘controlled sum for
the year 1994 shall be "yu plus “y%4 of
uxn’

(b) The second controlled sum shall ba the

sum of nlne (9) mittlon US dotlars whlch

Sum shall Increase- on the 1st day of -

January [n each year ln dlrect proportlon
to the percentage lIncrease over the
Previous year or part thereof (n the United
States Consumer Price Index (or when agreed
between the partles hereto any Index
measuring the Inflatlion of the Turks and
Calcos Islands).

(c) The third controlled sum shall be tha
sum of twelve (12) milllon US dollars whlch
sum  shall® [ncrease on the I'st day of
January In each year ,In direct proportion
to the percentage Increase over the
pPrevious year or part thereof In the Unlted
States Consumer Prlce Index (or when agreed
between the partlies hereato any Index
measuring the Inflation of the Turks and
Calcos Islands).

(2) the Company shal| Pay to the Government one
half of all that part of the profits made by the

Per cent (102) (calculated 8S a percentage of
the Company's net assets In the Turks and Calcos
Island$ as shown {n the audited accounts In

1 Q10) of this Licence) such Payments to be pald

. In arrears within sixty (60) days of the

Company's normal 8nnual accountling date and In
any avent not later than the 1Ist day of July
followlng the year |n questlon and to be based
on the audlted accounts of the Company for that
year; (and for the avoldance of doubt the



Rates of
charge

2

3.

parcentages referred to In this subclause shall
not be taken as a guldleina In determlnlng

whather the return ls reasonable or unraeasonable .
for the purposes of Part 111 clause 3 M.

It |s hereby agreed that:

(1) All new spparatus, equlpment, Instruments,
speclal purpose vehlcles and materlals lmported
from eny source Into the Turks and Calcos
Islands by the Company prlor to the 1st day of
January 1990 and whlch are certified by the
senlor representative of the Company In the
Turks and Calcos lslands ,and approved by the
Flnanclal Secretary of the Turks and Calcos
{slands as balng necessary for the malntenance
and development of the telecommunicattons
systems and servlices the subject of thls Llicence
shall be exempted from customs and other lmport
dues and stamp duty and other taxes on the
relatlve bllls of entry: Thereafter such
exemptlon shall be at the sole dlscretlon of the
Government whlch reserves the right accordingly
upon the glving of three (3) months wrltten
notice ‘to the Company from tlme to time to
withdraw such exemptlon ln whole or In part or
without notlce to relnstate the same as the case
may be ln whole or In part

(2) No artlcte so lmported and exempted shall be
sold or otherwise disposed of in tha Turks and
Calcos lslands unless all customs dues have been
pald thereon and provided also that there shall
be no exemption wilth ‘respect to vehlcles and
matarials imported by the Company for hlre or
imported for the private use of the Company's
employees.

it ts hereby agreed that:

(1) The rates of charge for the transmisslon of
messages over the Company's telecommunlicatlons
systems from the date hereof up to and includlng

the 3ist day of December 1992 shall be those

set out in Schedule 1 hereto.

(2) Thereafter the rates of charge prevallling
from tlme to tlme shall remaln in force unt il
such tlme as they may be revised pursuant to tha
provislons of thls clause.

(3) Either the Government or the Company may
propose to the other a reviston of any of such
12




rates and a review of such proposal shall
commence within three (3) months of appllicatlion.
The criterlon on which such raeview shall be
undartaken shall be the need for the Company to
operate on an economlc basls so as to earn a
reasonable return on net assets employed by tha
Company In the telecommunlicatlions systems (n tha
Turks and Calcos Islands and ln determinlng.what
ls reasonable for the purposas of thls clause
the need to reduce tarrifs untll the same are
generally comparable with other Carlbbean
territorles shall be taken Into account.

(4) In the event that the partles hereto cannot
agree the rates of charge within six (6) months
of the commencement of the review referred to In
subclause (3) above then elther party may refar
the matter to arbltratlon (n accordance wlth the
provislons of Part | clause & hereof and In
decldlng what the rates of charge shall be the
arbltrator shall take (nto account the criterlon
referred to ln the sald subclause (3).

(S) In order to facllltate reviews of rates of
charge the Company shall from time to time
supply detalled Informatlon on cost and proflt

centres In the Turks and Calcos lIslands In.

relatlon to each type of service conducted by
the Company puruant to this Llcence.

(6) In order not to delay the introductlon of
new services the Company shall be entltled to
aestablish an Inltlal rate of charge therefor
(based on the criterion specifled ln subclause
(3) above but such rate shall be subject to
veriflcatlon, and revislon If necessary, In
accordance with this clause.

(7> All scales of charges referred to In
subclauses (1) or (2) above shall be made
avallable by the Company to the publlc of the
Turks and Calcos Islands. upon request at the
Principal Offlce of the Company ln Grand Turk,
Turks and Caicos [slands.



Expansion &
lmprovment

Malntenance
and operatlon

2.

T IV )

Equipment and Serviceg

Throughout the term of thls Llcence, the Company
shall develop, expand and lmprove the Natlonal

‘and Internatlonal Telecommunications Systems and

Services with a view to providing an efflclent
service over as wilde an area of the Turks and
Calcos Islands as may be practlcable, paylng due
regard to the advance of telecommunlcatlons
technology and shall utlllise sultable equlpment
employlng the latest :proven technologlcal
developments wherever these are approprlate and
can be shown to be cost effective. In this
connectlion the Company wlil consult with the
Government from time to time as may be necessary
to ensure that the development goals of tha
Government are known by the Company.

(1) Throughout the term of thls Llcence the
Company shall malntaln and operate the licensed
apparatus ln proper worklng order.

(2) Throughout the term of thls Llcence the
Company shall provide an efflclent and rellable
service In accordance with the needs of the
Turks and Calcos lslands and shall use lts best
endeavours to achleve the development goals of
the Government,

(3) Representatives of ‘the Government and of the
Company shall meet from time to time with a view
to establlishing service standards, and to review
and report on the performance of the Company's
obligatlons under this clause, provided that the
meetings held pursuant to the provislons of thls
clause shall be held at Intervals not exceedlng
two (2) years.

(4) If at any time the Company shall fall (other
than for reascns beyond lts control) to malntaln
and operate the llicensed apparatus or provide
such services as are requlred by thls clause the
Government shall so advise the Company. If
after recelving such notlflcatlion the Company
shall fall to rectlfy the slituation within a
reasonable time, having regard to all the
clrcumstances, then the Government shall refer
the natter to arbitration pursuant to Part |
clause 6, and If as a result of arbitratlon
Judgement s glven agalnst the Company then the
14




Company shall take lmmedlate steps to satlsfy
the Governrment that sultable actlon wlll be
taken and shall take such actlon In default of
which the Government may' forthwith determine
thls Llcence

Qperation of Systems

Frequencles 3. The Company shall wuse such frequencles In the
operatlon of the Natlonal and Internatlonal
Telecommunlcatlons Services and Systems as shall
be agreed by the Government.

As to 4. The Company shall so operate the llcensed
interference apparatus that It wlll not cause troublesome
Interference with any other authorlsed apparatus
within 1Its range and with a view to the
: . avoldance of such lnterference the Company shall
comply with any Instructlons glven by the
Government as to the operatlon of the licensed

apparatus.
° Rout lng of S. (1) If and whenever the Government shall requlre
messayes the Company, Its servants or agents to glve

priorlty to the transmisslon of messages of the
Government by ‘means  of Its system of
telecommunlicatlions such messages shall have
prliority over all other messages lnsofar as this
may be conslstent with the provisions of the
I.T.U. Conventlon and the Company lts servants
and agents shall as soon- as ls reasonably
possible transmit the same and shall lnsofar as
may be necessary to effect such transmission
suspend the transmssion of other messages.

(2) The Company shall not be entltled to clalm
any compensation in respect of the suspension of
the transmission of messages as aforesald.

Equal 6. SubJect to Part IV clause S and Part V1 hereof

Prlority of and Article 25 of the I.T. U Conventlon

Massages concerning safety of Llife the Company shall
. transmit over Its system of

telecommunlcations all messages on equal terms
and with equal prlority due regard belng glven
‘ " to recognlsed dlfferences between one class of
message and another PROVIDED that nothing In
thls clause shatl prevent the Company from
providing for the dellvery of telegrams at
convenlent hours according to the local tlme at
15



Noflce of 7.
Interruptions
Secrecy 8.
Informatlon 9.
on Company's
buslness

the raspective places by transmitting the same
Iln such order of prlority as shall be reasonably
adapted for that purpose having regard to the
raspective longtitudes of such places.

If at any time the telecommunlicatlons service
operated by the Company under thls Llcence
shall become Interrupted the Company shall glve
notlce of any abnormal clrcumstances surrounding
such lInterruption to the Government and shall
use all reasonable endeavours to supersede lts
normal services by provisional ltems. For the
purpose of thls clause "Interruption" shall mean
the known. total cessatlon for a perlod ln excess
of threa (3) hours of all telecommunlicatlons
services provided by the Company under thls
Licence between one island and another withln
the Turks . and Calcos Islands or between a
slgnificant number of polnts or subscribers
within any one Llsland within the Turks and
Calcos lIslands or between the Turks and Calcos
Islands and a slgnificant number of polnts
outslide the Turks and Calcos Islands and for the
avoldance of doubt the number shall Dbe
signiflicant If the number of polnts or

. subscribers affected ls more than twenty flve

per cent (25%2) of the polnts or subscribers
normally serviced. -

(1) The Company shall not dlvulge to any person
(other than properly authornlsed offlclals of the
Government of the Turks and Calcos Islands or
the Government of the United Klngdom or a
compatent legal tribunal) or make any use
whatsoever of telecommunicatlons trafflc that
comes to the knowledge of or ls lntercepted by
the Company.

(2) The Company shall use its best endeavours to
ensure that all staff members observe the rules
of secrecy relating to telecommunlcatlons
pursuant to Artlcle 22 of the [.T.U. Conventlon.

Informetion and Inspectlon

The Company shall establlish and malntaln In the

Turks and Calcos |Islands In respect of Its

buslness conducted pursuant to thls Llcence an

accounting system, buslness plannlng system and

other systems for the management of Informatlon

and the malntenance of commerclial service and
16
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Informatlion
on trafflc

Inspectlon of
installatlions

10,

11,

englneering standards concernlng such buslness
and on the basls of such systems, the Company
shall submit to the Government:

(1) Quarterly reportsi on [(ts operatlons and

services ln the Turks and Calcos lslands, an’

Interim proflt and loss account, balance shest
and a statement of source and applicatlon of

~ funds; and

(2) Annually a final (audlted) proflt and loss
account, balance sheet and statement of source
and appllcation of funds and a buslness plan for
the succeeding five (5) years; and

(3) Such other Informatlon concerning such
buslness as the Government may from time to
time reasonably require bhaving regard to the
ordlnary staff and admlnlstratlve capaclty of
the Company.

Provided that all Information so furnished shall
(except for the purposes of thils Llicence and any
determlnation of differences ln accordance wlth
Part | clause & hereof) be treated as strictly
private and shall be Iln no way publlished or
publlcly made wuse of (except as aforesald)
without the written consent of the Company.

The Company shall from time to time furnish to
the Government at lIts requast alt such
partliculars of the trafflc passing over lIis
system of telecommunicatlions and crliglnating ln
or destined for the Turks and Calcos I[slands as
the Government may from time to time reasonably
requlre  PROVIDED ALWAYS that regard shall be
had to the ordinary staff and ocminlstratlive
capaclty of the Company as regards the volume of
statistlcs to be supplled and that all
partlculars so furnlshed shall (except for the
purposes of thls Llicence and ary datermination
of dlfferences In accordonce wilh Faort | clause
& hereof) be treated as strictly private and ln
no way published or publicly mac: use of (except
as’ aforesald) without the writtcn consent of the
Company or when included wiih putlished General
Returns of the Company.

The Company shatl permit th2 C:ovarnment, (ts

duly authorised officers, szrv:ini: cr agents at

all reasonable times to entar ¢ .n zll or any of

the stations, offlces or (s .:-.ions ln the
17
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. butlding’
. const;ops -

Constrqctloh;.

Rembval pf
certaln
gtructures.

. Observanqgj;é'iiz.

”Turﬁé Bnd'

STt L=

Calcos lslands ln;tge~p6§§es§loq{or
occupatlon ..of the COmpany}Zﬁglthepi@solalyf-or;
Jolntly . with. any other pec_.‘_soo_;’,or,‘parsons) . for

.the purpqséfofflnspacglng'apyﬁof’the,llcansedj

" apparatus’.and the.. working “and " use, " of: such:

ﬂf,appuratus'prgv\ded that. any_lnformatlgn'thereby.

gqtqed}wtthgregard;to,xhngompany‘s?apparatus;
gnqisxgggms;shal};bg?reggrded as cpnfldeq;lal;f"~

n N A i.‘-u.

< The Company shall .at lts own .expense construct -
..and’ malntalnall - Junctdon ppxes.-'cable huts, o
pltant, - .offlces "and " .other - bulldings,” = - L
' submarlne~~teleconnunlcatlons cables - and any

" other apparatus necessary for tha provislon of.

13.
".. on foreshore . -
i+ and seabed PR

14.

.

The CompéﬁQ shatl = not " without the”consehi In
writing of the Government first had and obtalned

placa any ‘pulldlings, works or matertals or do
any other act on the shora or bed of the sea

which may {n the opinlon of the Government:

prejudice or obstruct or tend to prejudlce or
obstruct navigatlon or be or become lnjurlous to
the publlc Iinterest. ; . . L

. telecommunicatlons ‘gervlces ' pursuant .. to thlg -~ 57
. Llcence in ‘accordance with permlsslon flrst had:

- and obtalned by the Planning and Development .
Authorlty:: of the” Turks and Calcos’ lslands - *
. .~ (“PDA") and Ln such manner as the Government may - <L
" ..'direct and shall comply with such stlputatlons-:};;ﬁh S
'and condltons as regards thelr location as the -
-~ Government may from time to tlme make with a .
ﬁvlew-to,safeguardlng and protectling them from:
~.accldentayA9r maliclous lnjury or dastructlion,

The Company shall forthwith remove from the sald

shore and bed of the sea all bulldlngs works and
materlals which have been placed there by the
Company wlthout the consent or approval hereby
required thereto or which by reason of having
been abandoned or suffered to fall lnto decay

~may be ln such a condltlon as In the opinton of
the Government to prajudlca or obstruct or causa - -

reasonabla apprehension that they may prejudice
or obstruct navlgatlon or be or become lnjurlous
to the publlc Interest and shall restore the

sald shore and bed of the sea to the former or -

proper _condltion thereof PROVIDED ALWAYS that

wherae the Company shall fall to take any actlon

required by virtue of this clause It shall be
18-
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Cables

Internat ional
convent lons
and locatl
legistlation

Assignment

15.

16.

17.

lawful for the  Governemnt, lts duly authorlsed
offlcers, servants or agents to carry out the
sald actlions and the Company will pay to the
Government, Its duly authorised offlcers,
servants or agents as aforesald all expenses
thereby Ilncurred.

The Company shall land malntaln and secure lts
submarine cables to the satlsfactlon of and at
locatlons approved by the Government.

nera

The Company shall at all times observe the
provislons of:

(1) The |..T.U. Conventlon,

(2) The Conventlon for the Protectlon of
Submarine Cables slgned In Parls on the 14th day
of March 1884 and any provislon which may for
the time  belng be In force In substitution
thereof or amendment thereof.

(3) Leglslation from time to time in force In
the Turks and Calcos lIslands.

(4) The Commonweal th Telecommunlicatlons
Organisatlon Flnanclal Agreement of 1983 and any
other Agreement whlch replaces [t and to which
the Company becomes a party.

(5) Any other Internatlonal Agreement affectlng
tetecommunlicatlonns and the operatlons of the
Company to which the Government may from time to
time be a party.

The Company shall not wlthout the 'consent In
writing of the Government flrst had and obtalned
asslgn or dlspose of thls Llcence or any
beneflt arlslng therefrom whether In whole or In
part- or delegate any of .the powers hereby
conferred PROVIDED that the Government shall not
unreasonabiy wlthold lts consent to a proposad
asslgnment to a company belng the holding
company or another subsldlary of that holdlng
company or a subsldlary of the Company (and for
thls purpose "holdlng" company and "subslidlary"
shall be as deflned by sectlon 736: of the
Companles Act 1985 of the laws of England).

19
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Indemnlty

Employees

18.

The Company shall at all times tndemnlfy the
Government against all actlons, clalms and
demands whlch may be brought or made by any
person In respect of any lnjury or the death of
any person or damage to any property arlsing
from any act of the Company llcensed or

_permltted by these presents PROVIDED that the

provistons of thls clause shall not apply In
respect of any injury arising to or the death of
any person or damage .to any property to the
extent that the Company Is deprived of the
control of the telecommunicatlions service under
the provlisions of Part Vi of thls Llcence.

(1) The Company shall so far as is reasonably
possible having regard to the persons who are
belongers and who are avallable from time to
time, .thelr willlngness to accept employment and
thelr physique and skllls as may be relevant to
the vacencles for employment exlisting and
occuring In the operation of the Company's
business ln the Turks and Calcos Islends use lts

best endeavours to engage belongers to flll any.

such vacancles.

(2) The Company shall In all contracts 1t may
enter Into (n the Turks and Calcos Islands
requlire the other contracting party to enter
into obligatlons with it In similar terms to
those contained In subclause (1) and shall
further requlire any such contracting party to
Impose slmllar obligatlons on any subcontractor.

(3) The Company shall prepare and Introduce a
comprehenslve tralnlng programme to traln
belongers in all aspects of the operation of the
development (excepting the posltlion of General
Manager) and shall keep under revislon the
progremme of training and a programme of
localisation of appropriate Jobs _in the
development submitting such programmes
perlodlcally for the consideration of the
Government and using its best endeavours to

‘Ilmplement such programmes as agreed from time to

time with the Government and the Company shall
ln any event employ cltizens of the Turks and
Caicos lslands (n the posts referred to In
Schedule 2 hereto from the dates referred to in
the sald Schedule.
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Leglslatlion

Land Sltes

l.

2.

ART V ; THE GOVERNMENT'S IGAT]ONS

The Government undertakes at the request of the
Company to use lts best endeavours to enact,
maintaln In force and update such leglslation as
may be requlslite to enable the Company to carry
out lts rlights and obllgations under this
Llcence.

(1) The Government shall at the request of the
Company wuse [ts best endeavours to make
avallable on leasehold ‘terms at commerclal
rentals and for such perlods as the Company may
requlre such Government-owned sltes or sites on
Crown land as may be avallable for the provislion
of the services the subjJect of thls Llcence
PROVIDED ALWAYS that any lease granted pursuant
to thls sectlion shall be determlnable on the
date that thls Llcence or any further Llcence
granted to the Company shall terminate.

(2) The' Government shall asslst the Company by
using 1ts best endeavours to provide and/or
malntaln sultable leglslatlon to obtaln sltes
and/or wayleaves for the Installatlon and
malntenance of poles and pole routes, cables and
cable routes, exbhange bulldings, stores and
cablnets and publlc pay booths and shall furnlsh
the Company wlth permlsslions as may be
reasonably necessary to break up roads and
streets for the I(nstallatlon and malntenance of
telephone ducts and cables PROVIDED ALWAYS that
where the Company proposes to break up or does
break up any road or street In pursuance of such
permlsslions the Company shall notify the
authority In control of such road or street at
the esrliest oppurtunity and shall take such
steps as are necessary to ensure that public
trafflc on the road or street ls not
unreasonably Impeded, obstructed or Interfered
with and upon completlion of the works shall
relnstate such road or street to the reasonable
satlsfactlon of such authority (and for the
avoldance of doubt such reinstatement shall not
be consldered reasonable unless the road or
street ls relnstated to a condltlion at least as
good as lts conditlion prlor to the work belng
commenced by the- Company) and shall take all
reasonable precautlons agalnst accldents to lIts
employees and to the general publlc.
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Freedom of
assoclation

Excluslivity

3.

4.

Durlng the currency of thils Llcence the
Government shall at all times permit the
Company dlrect relatlons wlth the publlc for
the provision of all types of telecommunicatlons
services whlch are the subject of this Licence
Including the distribution of advertising matter
and other actlivities relating to the promotion
and development of telecommunications traffic
over lts systems of telecommunlcatlons and the
blilting of and collectlon ‘of monles from (ts
customers ln respect of services provided by the
Company and the taking of atl such legal and
other actlon as may be requlred for the recovery
of debts. ’

During the currency of thls Llcence:

(1) SublJect to subclause (2) hereln, the
Government agrees not to undertake ltself nor
lssue to any person or company any llcence or
permisslon to:

(a) Oberate. malntaln and/or provide any
Natlonal or International
Telecommunications Systems and Servlces
already provided or planned by the Company
as specifled In Schedule 3 hereto unless,
In any case where any of the sald
Telecommunlcations Systems and Services are
not for the timebeing provided by the
Company, the Company has flrst been offered
the opportunity to. provide such systems or
services and has declined or s unable to
provide such systems or services on the
terms and condltions offered withln a
reasonable perlod of time not exceedlng one
(1) year; or

(b) Establish a prlvate Internatlonal two
way telecommunicatlons Llink.

(2) The foregolag provisions will Ln no way
prejudlce or affect the rlght of the Government
or- a private person or company with Government's
permission to establish, extend, maintailn or
operate any telecommunlicatlions apparatus or
station:

(a) For any Government purposes;

(b) For experlimental purposes;
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Transfer of S.
money
Emergency 1.
powers
26
3.

(c) For broadcasting (to include radlo and
tetevision);

(d) For aeronautlcal or maritime services;

(e) For radlo communlcation by any forelgn
Government authorised by the Government of
the Turks and Calcos Islands and used
solely for military, .naval or alrforce
purposes; )

(f) For private radlo Llinks within the
Turks and Caicos Istands to lnclude but not
be limlted to Cltlzens Band Radlo, beeper

_services and other radlo communlcations
required by businesses withln the Turks and
Calcos Islands.

The Government shall not unreasonably restrict
the- Company transferring money for the
settlement of Internatlional telecommunication
accounts with other adminlstratlons or to pay
for :goods and services Imported for tha
Telecommunicatlions Systems and Services the
subject of thls Llcence and (f and when any
profits are made from transferring such profits
to the Company overseas In the approprlate
currency. '

PART VI : EMERGENCY POWERS

If during the currency of this Licence the
Government declares that a natlonal emergency
has arisen, the Company hereby undertakes to
comply with any directlons that may be given to
lt by the Government.

In the event that the Government's dlrectlons
Include the provislion for a person authorised by
the Government to assume control of such of the

. Company's Telecommunicattions Systems and

Services as are ln the Turks and Caicos Islends
or any part thereof then the Company will comply
with such direction and co-operate with such
person.

Should the emergency extend beyond thirty (30)

days, then L|f the Company shows that as a result

of the exerclse of any of the Government's
23



Termlnatlon
provislons

1.

powers reserved ln Part VI clauses | or 2 above,
the Company's recelpts durlng the perlod of such
exerclse of powers have been slgniflicantly
reduced from the same source durlng the
corresponding perlod of the average over the
last three (3) years precedlng the exerclse of
such powers the Government shall pay to the
Company as compensation for any such loss of
profit such sum as may be settled by agreement
or, In the case of difference, may be determined
by arbltration pursuant to Part | clause 6 of
this Llcence.

In determining compensation pursuant to Part VI
clause 3 above the Arbitrator shatl take I[nto
account altl the clrcumstances of the case
including not only such loss as aforesaid but
also any addltlional proflt accrulng to the
Companf by reason of the emergency which gave
rise to the exerclse of the powers aforesald
whether from the use of the Company's licensed
apparatus so taken possession of or controlled
or from the wuse by It of any other
telecommunlcations apparatus for the
transmisslion of trafflec which would normally
have been handled by the Company's llcensed
apparatus and as regards the llcensed apparatus
with respect td which the sald powers have been
exerclsed the recelpts of the Company on the
average of the three (3) years last preceding
the exercise of the sald powers durlng a period
corresponding to that of the exercise of the
said powers shail be deemed to be the recelpts
which the Company would have taken durlng the
period of the exerclse of the saild powers bhad
the powers not been exerclsed.

PART VI : TERMINATION OF LICENCE

In any of the following cases:

(1) [f durlng the currency of this Licence the
Company shall be dissolved or go |Into
liquldation otherwise than for the purpose of
reconstructlon (and such reconstruction does not
In the opinlon of the Government destroy the
ldentity of the Company) or shall cease to carry
on a telecommunications buslness; or

(2) If any act done or suffered whereby elther
wholly or partially thls Llcence or permission
24
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Compensatlion” 2.

hereby granted or any benefit arlslng therefrom
or any powers hereby conferred shall without the
consent of the Government flrst obtalned become
vested ln or dalegated to any body or person
other than the Company; or

(3) If default shall be made Iln the observance
or performance® of any covenant, term or
provislon herein contalned and on the part of
the Company to be observed and performed;

then and ln any such case lt shall be lawful for

the Government by notlce Ln writlng served on
the Company to revoke and determlne this Llcence
or. any permlssion grédnted hereunder as the
Government shall In (ts absolute discretlion
think flt and such Llcence or permlssion shall
thereupon cease and determine accordlngly but
without prejudice to any right or remedy of the
Government In respect of the breach of any
covenant or provislon hereln contatned and on
the part of the Company to be observed end
performed. :

(1) Subject to the provislons of subclause (3)
of thls clause the Government shall on the
termination of this Licence, otherwise than on a
breach by the Company of any of the covenants,
terms or provisions hereln contalned and on the
part of the Company to be observed and performed
purchase upon such terms and conditions asg may
be falr and reasonable the Company's
telecommunicatlons assets (which expression
shall tnclude all reasonable outstandlng
commitments lncurred by the Company Ln respect
of the carrylng on of the operatlons which Lt 1s
by thls Llcence authorlsed to carry on) in the
Turks and Calcos Islands at nlnety per cent
(90%) of the then current value of such assets,
as determined by an independent valuer to be
agreed by the Government and the Company.

(2) In thls clause;

“assets" means the bulldings, Includling staff
quarters, plant and apparatus in the Turks and
Calcos lslands belonglng to and necessarily used
or lintended to be used by the Company in the
provision or operation of the National and
international Telecommunlicatlons Systems and
Services the

subject of thls Llcence;
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“then current value" shall mean the falr market
value at the time of purchase by the Government
due regard belng had to:

(a) The depreclated value of the asset;

(b) The age and standard llfe expectancy of
the asset; and

(c) The condition of the asset.

(3) The Government shall not be obliged to
purchase any of the Company's assets as
aforesald nor to compensate. the Company In any
other manner If on the termlnatlon of this
Llcence otherwlse than on a breach by the
Company the Government offers to the Company the
grant of a further Llcence upon terms and
condltions which In the light of clrcumstances
then prevaillng In the Turks and Calcos [slands
are not less favourable to the Company than
those contalned In this Licence.

(4) Before undertaklng any majJor extenslons or
renewals of Its equipment, plant, apparatus or
bulldings In the Turks and Calcos Islands
durlng the last three (3) years of thls Llicence
the Company shall- refer lIts proposals for such
extenslons or renewals ln general terms to the
Government for lts consent whlch consent shall
not unreasonably be wltheld.

IN WITNESS WHERECF the parties to these presents
have hereunder set thelr hands on the day and
year flrst above wrltten.

Signed on behalf of the Government of the Turks
and Calcos Islands by the Mlinlster.

Signed on behalf of Cable and Wireless (West
indles) Limlted.
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SCHEDULE 1

Rates of charge : Natlonal

RATE 5 FULL RATE CHEAP RATE
. Per 10c Unit Per 19c¢ Unlt
L. 1990
1991
1992
A. 1990
1991
1992
B. 1990
1991
1992 )
C. 1990
o199
1992
Full rate: 6.00 am - 7.08 pm Monday to Friday
Cheap rate: 7.00 pm - 4.00 am Monday to Frlday

All day Saturday and Sunday

29



SCHEDULE 1

28

Rates of Charge : Natlonal
CALLS TO:
CALLS FROM: Salt Grand South Middle North Provl-
Cay Turk Calcos Calcos Calcos denclales
%alt L A A 8 C c
Cay
Grand A L A B C C
Turk
South A A L A B B
Caicos
Middte B B A L A 8
Caicos
North C C B8 A L A
Calcos
Provi- o C B B A L
denciales

e o

wn
ALY

|
f
{
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Zone 1

- Zone 2
’ Zoné 3

Zone 4

SCHEDULE 1

Rates of Charge : International

American Virgln Isinds, Angulilta, Antlgua, Bahamas, Barbados

. Bellze, Bermuda, Brlitlsh Virgln Islands, Cayman Islands, Cuba,

Domlnlca, Domlinlican Republlc, French West Indlas, Grenada,
Haltl, Jamalca, Montserrat, Puerto Rlco, St Kitts, St Lucla, St
Vincent, Trinidad, Unlted States of Amerlca.

_Alaska, Canada, United Kingdom.

Europe.

Others.
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SCHEDWLE 1
Rates of Charge : Internatlonal
FULL FULL FULL
,
[DD per Statlion Person Operator
Minute to Statlon to Person Addltlonal
Initial Initial Minutes
3 Minutes 3 Minutes

OFF PEAK

10D per
Minute

Zone 1
1990
1991
1992

Zone 2
1990
1991
1992

Zone 3
19990
1991
1992

Zone 4
1990
1991
1992

SURCHARGES

On credit card and outgoing collect calls to the U.S.A.

1990 $4.50
1991 $4.00
1992 $3.00

30
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SCHEDULE 2

Locallsatlon'

. POST

¢
DATE FOR LOCALISATION

1

Eﬁglneefing Manager
Grand Turk

Marketing Manager

' Providenclates

"Accountant
Grand Turk

.Englneer Switchlng

Grand Turk

Telephone Engineer (External)
Providencliales

senlor Technlclan Switching
6rand Turk.

Senlor Technlclan Customer Services

Providenclales

Techniclan Radlo
Providencliales

31

31
31
31
3N
31
31
31

31

December 1993
Decemeber 1993
December 1993
Decemger 1992
Decemeber 1992
December 1989
December 1992

December 1989



SCHEDWE 3

Systems Planned

1. Current Services

International Telegram Service.

Natlonal and International Telephone Servlice.

Natlonal and International telex Service.

National and Internatlional Leased Clrcult Services at:-

Telegraph Rates 50 baud - 200 baud

Audlo Clrcults 3 - 4 KHz

S6 Kbit/s 2 Mblt/s digital

Note: all above can be configured as point-to-point
multipolnt.

Access to International Packet Switchéd Services (1DAS)
Ship - Shore and Alr Ground Servlces.
Closed user group radlo networks

2. The following forms of data can or could be transmitted over
the system currently provlided:

Telegraph, Including telex and telegrams.

Data. ‘o

Voice telephony and private user volce services.
Alternate volce - data.

Facsimlle.

Televislon and broadcast quallity radio.

3. Services which will/may be provijded

Credlt card verification.
Incoming and Qugoing 80@ “toll-free" telephony.
" Radio paging.
Cellular Radio Telephony.
Television, video conferencing and broadcast radio services.
High-speed data over 2 Mblt/s.
Group 1V Facsimile.
Electronlc data and volce mallboxing.
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8Y¥ THIS PETITION. we the undersigned persons entitled to
telecommunication services: as prescribed by the PUBLIC TELE-
COMMUNICATION QORDINANCE 1973 and the related TELECOMMUNICATIONS
AGREEMENT. make known to HIS EXCELLENCY,THE GOVERNOR OF THE TURKS
AND CAICQS ISLANDS,that CABLE AND WIRELESS(WEST INDIES)LIMITED has
not provided efficient or fairly priced telecommunication services
in accordance with the needs of THE TURKS AND CAICOS ISLANDS.

IN SIGNING THIS PETITICON.we freely express and support
the truth, that there is a long histery of dissatisfaction felt
by a significant majority of the general public in that the tele-
communications system provided in THE TURKS AND £AICOS ISLANDS is
administered unjustly and unfairly.

WE EXPRESS OUR NEED FOR COMPENSATION BY PLACING OUR HANDS
TO THIS PETITION,AND, request that the misconduct of CABLE AND
WIRELESS{WEST INDIES)LIMITED effected by treason of an absence of
regulations and fairly regulated charges having the force and effect
of law,be compensated by CABLE AND WIRELESS{WEST INDIES)LIMITED to
those who have paid for improperly levied rates and charges.
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THE PEOPLE of the

Turks and Caicos Islands

have filed svit against Cable & Wireless, the com-
pany responsible for telephone services in the

Islands, to determine whether the company has |

operated legally in these Islands in rcspect to

charges for its services.

In Action CL 5 of 1982, filed by
Baroett & Associates of Grand Turk
onthe 8th day of February. 1989, the
tuil iy between *Edward Cox, Lewis
Cox, Edward Taylor and Sarah
Misick for and on behalf of them-
sclves and 1he subscribess 1o the tel-
ecommunications network in the
Turks and Ceicos lstands and sl
perions o bodics entitled to the
meang of connection lo'the interna-~
tlonal elecommunication nevwork
puniant to Section 3 of the Public
Tetecommunication Ordinance gnd
Cable & W’nulm (\Vﬁt Indies)
Limited.™® -~

Ordinance. 1973 and are pumlmp

these proceedings a1 o representa- ol

tive nction.
2, “The Dcfmdml i a ll:mled
ted under the
laws of Englmd and registered in
the Turks end Caicos lslands as s
foreign company undet Pert X of
the Companies Ordinance. 1981.,
.3, The Delendany is "“the. Cam-
pany”, referred to in (he Telecom-
unluuons Agreement (herein-
after colled “the said Apreement™)
set out in the Schedule to the spid
Public ™ Tclccommumr.n;pn
Otdmnrme 1973

oYY

" February 10, 1989

Price: 50¢

People sﬂé’ phonéncd”mpany
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- without redtrition fo the Piainum

munication nctwork as such inter-
" national service is required by the -

Plaintiffs or sny of them. -

6.. By virtue of Section 3(4) of the

said. Public Telecom ication

: lhe non—paymcm of such charpes
9. Notwithstanding paragraph 8

! orany of them the means of connec-, - above or section 3 ( 1},0f thesaid -

tion to the internations} telecom- © Public ‘Telecommunication | .

Ordinance. 1973. the Defcndnmbas
from the installation and

Plninuﬂ's
{ii) an account of all moneyx col—
fected by the Delendant from
the Plaintiff or any of them by

wuy of payment for the said tek !

ment of the said telecommumcauon h
services rendered accounts 1o and -

d from the Plaintiffs or some

Ordinance, 1973 and Clauses 3 and :

‘< 4: 0f the:said. Agrecment, the
Dcl‘cndam is entisled. to.crender
“accounts to and colfect from the

. Plintiffs montys by, way of pay-
ment of chargu Tor telecommunica-

tion services provided by the

Caicos Islands alt such rate as must
first be agreed between the Gover-
nor and the Defendant and then
» must be authorised by Regulations
formulated pursuant to Section 3 °
(4) of the said Public Telecommuni-
cation Ordinance. 1973.
7. The Defendant is authorised on’
a true construction of Section 3 (4)
of the said Public Teleccommunica-
tion Ordinance, 1973, toenforcethe -

Defendant within the. Turks and.

payment ol such au(honscd pay--

menis as af d by the imp
tion of pemalms m:ludmg the sus-.

led by the Defendant, provided that -

such pznalua arc in the regulations -

. referred to in paragraph 6 above,
8. No Regulations have , been
i made under Scction 3{4) of the said
Pubhc ; Telecommunication: Ordi
* nance, 1973 nndlorpubluhedmlhc
« Gazette sb a3 10 authorise and legit:
; imate the rendering of accounts i
or the colleclmu of charges from i
. Phaintills or any, of them .or the

, imposition’of penalties for or upan *

pcrmon of the said telecommunica- :
tion services and thic semovalalihe, mentioned.
means of telecommunication instal- .

ol them. d:posxls and charges for-:.

"vanous Stl’ViCCl rcndcred or:

P orth to imposc on

tion services or by

payment thereol:, -

(ixi) an Order for the refund of all
' moneys collected by the
- Defendant in breach of Section

the Plamuﬂ's orsomecofthempenal- . ..

ties for non-payment, by way ol the
suspension of the said teleccommun- .
ication or of the connection of the .
Plaintiffs or of some of them to the
intecnational telecommunication
network. |

10. The Defendant maintaing that
the Defendant is entitled to render
such accounts to or collect from or
|mpose for non-payment ‘restrics
tions and other penalties aforesaid
on the Plaintiffs nolwnhsmndmg
paragraph 8 above.
11. By reason of the matters afore-
said, the rights of the Plaintiffs..
under the said Public Telecommun-~-

*fcations Ordinance. 1973 hiave been:”

violated and/or thd Plaintiffs -arc.-
eatitled' to’ the rehcl hereinafier

And the Plaintiffs’ clmm. :
{i) a declaration that by reasonof .
the matters set out in paras:
- graph 8 above.-the Defendant -

-refation to or colléct from the™ Ly
\aintiffy paymient (6t the said*
'lcltcommumcntloa f2rvicdd: o
suspend or.removg or festrict..
the means of tclecommunica-
-tiotl or connection to the intef-;
. national teleccommunlcation
network of or requised by the

may not fix. render adcountain

way of penaltics for the non-

AR | (@) of the sald Pubhc Tele::" -

1973 restoration of 8
" sesvices and menns of telecom-
munication suspended or
removed for non-payment of
. such charges as may be found
1o have violated Section 3 (1)
and/or {4) of the said Public
TclccommummuonOrdmancc
1973 o -
{iv) an injunction to resirain any’
further breach of section 3 (1) ~

or {4) of the said Public Tele-
communication Ordinance.
1973 |
{v) such further or other reliefl as
the Court deems just: and
(vi) cost.
; Dated the Tth

day of February.
A D. 1989.

C.E RAYMOND BARNETT
. Attarneys for the Plaintilfs.

British (“:ommitmen't to ozone protection

BRITAIN'S commitment to an
international strategy to protect the
atmosphere from ozone reducing
chemicals has been reiternted in
London by Virginia Bottomley.
Patlmmenwry Under-Secretary for
the Environment.

Opening a two-day international

T conl‘ertncc on the heilth and envi-

1 es of orone
dcpleuon on November 28. Mrs.
Bottomley said: “We cannot defude *
. outselves that action taken by the
United Kingdom or the Europeah

. Community, or eyeri all the richest
‘cobritries in the world today wilt

save the ozone layer,

We need 1o secure a clear com-
mnment hom all world
povemmenis oy

- The con[ctcnce spon:ored bylhe
Conshmen Association, theé.

‘European Campalgn ‘Againsy”

Cunccr wnd the epvironmental
group, Friends of the.Eanh, was
attended by over 300 government.
health,” science. and industrial
delegates.’ Unm!cnnonally. it
became a durtain.micer to = wet

larger confesence to be held in
London in March 1989 on ozone
depletion. That will be hosted by
Britain’s Prime Minister. Margaret
Thatcher.

Referring to this meeting Mrs..
_Bottomley said:

“ft will be a
scientific and potitical conference.
We will be inviting ministess from
developed and developing countries

from world mdustry snd
international organisations.
purpose is to show that what
happens to the ozone layer must be

a.matter - of ‘concen to all the -

countrics of the world and that al}
must meet the chalienge.

“The conference will help the
_world community to mect this

challenge by demonstrating that -

industry has already developed. or

. soon will develop. néw productsand -

processes that’ will (nable al}

counmcs—-nol jusl ‘Britain— -

quickly to ‘teduce’ the use¢ of
chlorofluorocarbons (CFCs) );pd
.movetoa CFC-[ree world.™" " "

(‘lo—-..-t--u e L )

Its.

The minisser said international
measures were usgently needed to
cut emissions of CFCs used in
acrosols, packaging. aircondition-
ing and refrigesators. She pointed
out it was now vniversaily accepted
the deplction of the ozone layer

+ causes cancer, cataracts. lower crop

yields and .has a “greenhouse”
warming effect on the atmosphere.

United Kingdom scientists of the
Antarctic Survey first discovered
the hole in the ozone layer—
believed to be caused by chemical
poliutants—which protects - the
worlds populace and atmosphere
from the harm(ul vitraviolet rays of
the sun.:

Conscious ol‘ the nlarmmgly
diverse. consequences * of. ozone
losses. last. September-Britain
signed the Montreal Protocol which
calls for 8 30% reductionin CFCs by

-1991. The agreement now has the

support of 40 countrics.: {Mrs,
Thatcher has calied for world emis-¢
sions 1o be reduced by R5% “as snon

R T e T
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spoké and ukl llnt be sup-
ported everything that Mn .
‘Butterficld ‘had maid: .An
employment ‘law .was : rm

mentioned eight years ago,-
e said, but sithough a draft |

was produced.: dothing had

{’bappened. Fhe present bill -

wasiiatrod uced flasy’
-Septcmbcr m nd ﬂheh B33
| Introduced recently, m&
gt waskafundamenta|
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er;felex geryice: fn vhe | ; bave been paid o time. ;i
"‘ﬁ;rks & Caiccg Tslands* “'""‘,3“,}%‘;‘{,‘3 ;s‘l:;u

‘- dnd paidad isenientin ] [

l'l;il isiue om;!F Paperand in’ .o.lminl g Aslsphp »
"picticrsengputto custémers,”

lh::omwpymamqi only ] m"h% “ %:}9" E£73
announced plins o & F‘f'('ﬁ‘.',‘» tomery,

ASTRP: he cpmlq.p;
rthwith™] the <poli ,tf % Fagh flep Qﬁ
{;:m:dmx Adep. ptu‘flrro bt&fwﬂm@h P

ngmedlonfm\d(lsedqvoénu‘ of).,,u,,n hc“.l.asl 2

of evictine Teshaqin




ey e R bl S,

| iDpbsition s prrscntod e
‘minutes<"of~the-rsele
: commmee She sald that bey
3| commiltee had been disaps

representatives of major
employers™in the country
including Cable & Wircless
and Club Med. The commit-
tee thought that there were
. | several paragraphs that
| neoded deleting and that the
.| whole bill oeeded much
more consideration.
| +. The Attorney General,
who bhad atiended the
Commitices meetings, then

LT YIS

persuaded tﬂnt 'berh‘ '
--worth obeying, *The dis¢”

‘theTlaw hy & _enforpement

‘procedure shoy ubcumhs!‘-'-"'}"

FELO5L/

<hb
Sond hjs ibialgie}

bat “the comyﬁ
' ‘muaity as b whole

Sehvashiybhe” - I ‘“:':-.‘

concern about the extent to
which there should be parity
between civil service con-
ditions and private sector
conditions.

There was also concem
about the extent to which
the law should be open-
ended. There were funda-
mental objections expressed
to a law which was not self-

‘Lord Nelson’.
arrives today

- Today, November 29
marks the: arrival of the
STS Lord Nelson. a 140-
ft. square-rigged sailing
rque, operated by .the
"Jubilee Sailing Trust. !¢
£’ The Jubilee Sailing Trust-
. ju non-profit organisation,
: | icreated over six ycars ago tg
- { raise funds to build a ship
- | dhat would allow “physically .
tandicapped and able bodied
ople the chance (o shato
clnllenge of ﬂmns [}
shipatsea.? - o, LN
ﬂ‘mc :hlp oﬂ'en one -Lﬂ ;
|.fwo'week charters for up o
%0 ‘yoyagers.' as passengens .
-] are calied, and allows them
to actively participatcinthe
Dperation of the ghip to the:
:extent that their) lndividpll
handicaps will allow, '+ wid
X The 400-ton |h|p.mmet!
. l'(ct Lord Horatla Nebon ;
[who himself was handicap-

tained, he said, People
coming to the islands to*
invest needed to refer to a
law and they did not need o
taw which & governor. could
“tum upside down tomorrow
by statutory regulstions. Or
s minister for that matter,”
he added. The law was,
however. subject to further
lmcndm;nt by lqnshuve
Council. 3" "f,«a L \-.-,
The law, “as orlmmlly
intended, the Attorncy
General went on, said that
‘disputes should go to the
Magistrate, the intention
now was that they should go
to Tribunal. *We have been
very disappointed by ‘the
responsc from .the com-;
munity. - There- may have:
been an excuse hed ghere,
been mo publicity, “but
incctings have boen pubh-{

cised by Radio oo Grand'{.

‘Turk “and “avet "Atlantlc]
‘Beacon: People scém not {o+
uwept that this bill is going
through.” He said it could be
{nferved that the community”
at large séemed to take the

GRAND TURK momey
Lloyd Rodney has won the
appeal for the re-trisi of his
case against Cable & Wire-
less at a recent sitting of the
Count of Appeal in Nassau,
The Turks & Caicos
Istands Court of Appeal sit-
ting in Nassau, Bahamas,
November 7, beard an
appeal brought by Mr.
Lioyd Rodney sgainst the
judgement givenin favour of
the respondents Cable &
Wireless last October in the
Supreme Court in Grand
Turk. The case concerns an
application by Mr. Rodney
for an order that Cable &
Wireless reconnect hll.
tek:phone service. [
The -Court .of j\ppeu!"
ordered that the judgement
should be sct aside on the
ground that the Chief Justice
should not have heard the
case and that & new trial

further ordered thai each
party should bear his own
costs of the sppeal and that
the costs ‘of the new trial
should g0 'with the result of |

n* l981:}lr1\Ro'Bney

Aftorney-atlaw'.and sresi- 1
dent-in Grand Turk, -sued
Cable ‘& Wirclesa: .(_Wenl
Indics) L1d. .Mr.- Rodney
‘had previously -filed san.
-action -against Cablc &

should be beld. The.Court |

pravie.

Wirelcas, and ‘claimed

of cxlsqu |u.;.cnlxcn o

jbom“-w‘klei’

L, &

o 'ﬂsemcnt dppanng on pagc

him to dlscdn noe’ court
proceedings before he could
have telephone services.

- He was also faced with
what he alledges In Action 8
of 987 a3 discriminatory
conduct arising from special
ehuget being jmposed
against only himsell for
$3.000 dtpout o en.

expatriate. ...

He further dwd in 'hiu :
claim all the special condi- .

tions sct sgainst him by
Cable & Wirclesss legal
representative, Miller nnd
Simons. o .

Shlcmcn! of claim

* Mr. Rodoey claimed as
followsin paragraph7and 8
of his statement of claim:— .

1. ‘I"hcl’hinuﬂ'uyu(hn.'

- -« by imposing the condi-_
%,uon: .and/or, tcrms’
"~ referred to in paragraph
225 of this Statement of
' Claim the - Defendant
has acted .contrary to
-she provisions of clause
2.3 (i) of the Public
|.‘.‘Telccommunlclnom
J :.4Ordinance which obliges
<. the Defendant to make
t"' -mvailable to the Plaintiff
;- Mthe means of connection
F5as0f the telecommunica-

Fonli

e
LR
u'-

vn& Swithout mmcuon and
K] « pconlmryto the gcncml

‘90funs

ons petwork provnded.
&by the Defendant in the |
15,_. Turks & Caicos Islands

Feplaced by & po deporit
policy. ‘Fréom today no
deposit wiil be required for
pew applications for fele-
pbone service. Arrangements
for the return of deposits of
existing customers will be
enclosed with the pexy
telepbone of tefex bill.”

A letter to customers
dated November 21, 1988
and signed by the General

."‘ \,?ﬂum ‘the attached form

b omhs. depoyity | will be ¢
ety M you have'a*
< depo[:u and 3ou!d prefer
iJu ‘setatped by cheque *
~please. ‘qemplete and -

0 our offices in Grand

sea (Fridas ealy. oi

7 QOrlengy trh Decreber,
ot peceived by this dats

s we will automaticaily
. credit any deposit held to
“your tefephone or telex

account. - b
Similarly . customers
who have provided a
bankers guarantee in licu
of a cash deposit wilt be
released (rom this require-
ment and they should
notify their bank directly.
In further responsc to

Manager reads;—

Dear Customer -*

" You will shortly be
ing in the newspapers

-and may bave heard on
the radio details of »
_change in our policies for
the provision of tcle- ~
‘phone snd telex service. - -
..;.-_J'belqnngcutnlm -
_hew customers applying -
fog service were required -
10 provide a fixed returmn- ;;,
““able deposit ‘ranging -
. from SIOO for a residen- .
“tisl ‘telephone - for:
belongers to $2.000 fora
< busingss telephone for. g
-expatriates is to bc "
ocnpped forthwith. -
‘From-. “now: on'{no“
dep&xu will be wquimd
*when applying for tele- X
hone or telex service, <
‘J The only exception (a{g
.this nodeposit poli \.,l’
“be’ for tustomers ‘who'*
have * previously. ‘heen 1
“disconnected for non- |,
“'payment of hifla, In avch ¢

EOLS
L)

po '- ¢
“.T

o Continued on page 2
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42 | peided dekting and that tiic

‘wholg bill - peeded - uch’ nb'::;;.;he...'.ciunt to which | Loussut ou
B0 onsideration.” L1172 k

“;.The :Turks & Caicog,
jiiands Court of Agpealsits
ting Jn "Nassai, " Bal
November Tyohieard ;89
‘sppesi ‘brooght, by sMr;
Lloyd Rodncy: against Ahc

condudl arising from special..
charges: being sjmposed’
against ‘only himsel{ fof -

$3.000..depoyitapa AN,
ﬁlpﬂ"&élz??}bw '

X He furthef cited ‘o $ls

SHVIVeLe oo
tebepbone oF felex BIL LN
A >lcterbto - customens,

ated .{Nompq,lIw 1988

‘shore;vonsic : the - law should /be_open-~:

F 'Al'gomcy‘(kiicn];: 'énded.’;fbcm~m"fundl-‘.-

who had ~aitended ‘the’ mental objections expressed -
& oeciopiben

g.cl a casn pepva o

22 ed (rom this reqalie
. ment “and - they yshonld =,
_t..noﬁ!y theirbank dii‘eé!}y_..";

10 W 1w which was pot gzif-{
<-.: | containedpe pald3Preoplks:

s

2o S
Axla tmerzipelidy ¢

{
=77 17| ‘coining 0™ 1he Yslands tg 31 8. He. ;cited An-§u8- k
b : | nvest needed VB pefer to o] Judeetre nt given in (avour of | claim'pll the sposipl condh ¢ ;
HAte s woamis: g law and they did not peed &) Q;scmmndemiq-b‘e & ﬂon'.'-.m;-se'v&‘:-hm;b‘-‘- o s W B
: ves,todayt. law iwhich a govérnor;could .|\ ireless 1ast October in the Cable 7& " Wirclesss lepal Jeo' Bhor AT [
PRIRRYED. 09 | srumupside downtomorrow  Supreme Court . In3Grand | representative. Millerand - '/Aéeing In the Bewspapers - 'Piitléér’d'ilentli'
Today November 29 | by statutory regulations. Or *Turk. The tasc concerns an S'm"!"’-"-":;":’?‘ﬂ,-{_;‘? By nd may '{“‘1"‘““’ on>l %% e tarvedl £1
+| 1marks “the- arsival of the o ininister for that matier,”:] 8ppiication by Mr. Rodncy | goptement ot claim i3] ho radio detalls of & ;. investigate’d’i‘ . i
“2|°6TS Lord Nelson, 8 140- | he added..The haw was, | for an order that Cable &1 040 "Rodocy clsimed s ' ehange In oor policiesfor - | © : s K3

~* POLICE are still investi-
gating the circumstances
surrounding the death . of
Kingsley Parker, a-fesi- |
dent -of Bluc Hills in
Providenciales. ROV
*.'parker, in his early
twenties, died recently in

. wo—

followsin paragreph 7and 8. *‘p';:‘onzr:’::‘ :;:x °‘ :fnfli‘cl:i :

of h“ "J"‘m' of claim'— . «-Jbearmangement m'

*7.The Plaintifl dayi-that § fiew customers applying ;

: -: by imposing the condi- | “gor service were required |

¢ ytions .and/or._lerms | .o provide s fixed return- .

Tl referred to In P‘"'g"Pt; “able- “deposit ‘ranging -
$ of this Statcment of [ *from $100 (or & residen-

-
.

however, subject to further,
Legistative
a3 originally
intended, the Attorney
General weit on, said that
‘disputes_should go (o the
h Magistrate, the intention

Wircless “geconncct- his
Srvi NN

1. squarc-sigged sailing telephone ¥ervice. '

. rque, -operated by the
! | ‘Jubilee Sailing Trust. T i
37The Jubilee Sailing Trust
- | 458 non-piefit organisation.
i | :created oversix years agoto
- | saisc funds to build » ship
*. | 1hat would allow “physically .

{ The “Court .of “Appeal’
ordered that the judgement
should be set aside on the

that the Chief Justice
should pot have heard the
case snd that a new trial

munity. -There may have

. .Ovdinandce which obliges

. " im the Defendant » - o

handics and able bodied pow was that they should go should be held. The .Court Claim the 4 tjal ‘telephone “for | hospitalin Nassau, Bahamas

ople f,f:",h_m e bodicd | T Tribunal. “We have been | funtber ordered that cach | ©+ bas acted. SO to | belongers to $2.000 fora o Pompli s sustained

the challenge of crewing 8 | very disappointcd by the party shouM bear his own | .= the provisions b‘?‘ - business telephone for. :] following an allcged domes-

shipatsea.” - - ... | response from the com-'|€oL of the appeal and that | .- 3 (i) of the Public| expatriates ‘is 10 be' " | ticdispute that occurredlate
.The ship offers onc shd the costs of the ncw trial | Telccommunications | gcrapped forthwith. tast month. NS

S8 ) e
& two week charters for up to | been an excuse had there’ | should go with the result of From -now on no ¢ A post-mortem was held
,:_.‘ 40 ‘voysgers.” as passengers | been 0o publicity. but the ge-trial. the .l‘:‘.:;“"d"';" 'l:’h":‘r& deposit will be required 1 in |';|¢ Bahamas and
S0 are called. and allows them mectings have been publi-, In 1987 Mr. Rodney. :"\':'“m:‘zk;nm;ﬁon when applying for tele- authoritics here believe thet,
ai“ ;oactiv:ly p:nklpalcinlbc ciscd by Radio on Grand A“‘"P‘Y‘“"" .“d. resi- 3 { the t lecommunica- phanc or telex service. upon receipt of the coroner’s
spag ‘opcration of the ship to the Turk and over Atlantic | dent in Grand Turk. sucd o o provided The only exception 10} geport. coroner’s inquest
injpn | cxtent that their. individual | Beacon. People se<m not 10 f::_le &ww.uMelngm :;;"‘;c"g“‘,‘:;d_";:’in the :’hcn?odepos" pohcyv;:" will be held on Proivden-
segy: - - - handicaps will allow, - .: | sccept that (hu‘bqlu;omg jes) Lad.” Mr. ney Thrks & Caicos lslands or customers who ciales. According to police.
oo’ u.] 2 The 400-ton ship, named m,ouy.,'ugn,dumube .l_nd prevnously filed 80 urks 0% have previously been investigations into Mr.
noa’ "I} e Lord Horstio Nebsoa | Inferred that the community’ action -against- Cable & °: . without restriction and | - disconnccted for non- | parkessdeath is continuing.
‘| (who himself was handicap- | 8t large séemed to take the Wiceless, and claimed | < i“?n"_"ylou" F‘o';':';: : payment of bilis. In such A funeral was held for
»ed, having tost the sight of | auitude that they needed 10 discrimination when thel ~~ legislative scheme of the | - cases we shall require 8 : | Kingsicy Parker November

; company sought to force ] - o Continued on page 2 deposit based on their - 3

;| *5 & Continuedonpage2 - -

e Continued on page 3 ...
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At

agcs (3 cmc_os N:ws’ﬁ‘

» conrlnu_od trom page '. :
concerni voiced by our-’

customers we are also
introducing a new choice
to, ulephone users. On
receipt of a- written
. request we will baraccess

to International Direct.
Dialling from any.

customer line. Barring
will prevent intemational
calls being dialled froma
telephone but it will still
be: possible to make
overseas calls. via our,
operator service by du!-
ling 115. Incoming ca

from overseas will not be..I'

affected.

There will be our mu.ll
$20.00 charge made for
scrvice l|ltﬂllonl to
cover the cost of making -
the ® chungc to the

" ,’:' . exchange equipment and -

. which will also cover the®
* cost of reconnection of

. dialling on request.:- -
We hope that this 1 new-

. ling_the size of lhnr
' i  telephone bills..
‘ I am ‘slso enuohhg

v "vnlb -cach bill a.frec .

- $demonstratlon trlephone:,
«i"tilling card. with face:™

; " vajue SOcents. ‘nnaemy~

* be used to make' a (de-

aWama mall Frmm o

v intemational” mbscn’ba' :

"‘ choice” will assist out” .|
* customers with -coritrol- -

rHTE

"+ Providenciales Axrpoﬂl.
Cable ‘'and - Wireless’
offices in Grand Turk -
and Providenciales and

Bottle Creck)and Middle
Caicos (Conch Bar annl
Bambarma).

Cards with face vatues
0($10.00and $20.00 may
be purchased from Cable
and Wireless offices or

- islands and permit loell.
:, trunk. and: overscas’
customer dialled calls to -

- additional public- cnn!-
phonu instalied” at’
male(nc places in the
:coming months. anpy
diallingl , -

v lwonldlxkctohkelhi’
opportunity to wish all "

:; our customers & merry "

Entiw mson.; W

"I .inSalt Cay (DCY office); -
. North Caicos (Kew.and. .

. agents in the smaller |

be made. There will be

»  Jntaw, ;-

5.

 and Caicos Islands, himself
' Board of Directors and a

- in Cable and Wircless. He
: found for Cable and Wircless

.|; sion, claiming a breach of
" 'Natural Justice'and among’
| other grouhds: (hnl Sir,

.+ The lpp&l wai successful

»

Public Telecommunica« :
-tions Ordinance and by,
made between
the Defendant and the
Governor of the Turks .

oo

. Com;n:ndhumpggb 1|

-,,_Il.v Tl
£ fotrial b biem ordeved
(orheanngbdou:lnlmplr-

* tial judge. . -

The new trial oonld uke

: placesome time in March

next year before an Acilng
Chief Jusuec.

Thll mmer xs not con-
nected with’ the recent
widely reported action

brought by Mr. Rodncy
+ against Mr. David Johnstone

for mulicious prosccution

-and falsg imprisonment. The

Rodncy

verd:ct ‘of the jury in fnvour
of Mr. Johnstone in that ~

_action is the subject of a

separate appeal by Mr

& Caicos Islands. ;
The Plaintifl claims an -
Order of Mandamus
directing the Defendant -
to provide the Plaintiff -

. with the means of con-

- _ nection to the interna-
tional telecommunica--..
tions network without |
restrictions,”

Judgement " S
.~ Sir" Frederlick Smith,
Chief Justice of the Turks

a Director, Chairman of the

Shareholdes. of Cable and.
Wireless' (West. Indies)
* Limited. heard the case. but
did not disclose his interest-

against Mr. Rodoey: Mr.,
Rodnq -appeated the’ deci-

Fredérick [Snmh was wmng

_and allowed. Cable & Wire-
“fess. conceded that there was
- the appearance of -hias on
the part of its director who

(] Contlnuod from page. 1

one cye). carrics along with
the 40 passengers a full time
crew of 10. including com-
plete mcdical stafl whe
could dcal’ with any
emergency that could take

. pl.lce while at sea.

> The Jubilee Sailing Trust,
whose chief patron is HRH
Printe- Charles, Duke of
York, is funded by private
donations {rom people who
invest not only their money,

- but often their time to thu
,Wonhwtule uﬁu

. The director or the trust,
Major, Peter’ Thompson, a
Royal Marine, works cease-

" fessly toallow the ‘voyagers',,
* most.of whoni are in their-

mid-teens. to expencnce a

. ungiue way of tifc a9 well as'. |

encourage : them-to- leam:

. about shlpl and sailing. He

has st up am’ organised,
programme thiat 'offers very
mxmbly priced packages.

All .the handicapped

annlirante acr carefnlly

-‘Lb}d Nelson arrives today

voyasge and then can be

assigned tasks once aboard
ship that take into account
their limitations.

According to Richard

Symes. who was instrument-
alin getting the Providenci-
ales to Freeport leg of the

.journey included in the

itinerary. these voyages
instill “tremendous self-
confidence™ in pecople who
have always been faced with
scrious physical limitations.
. Mr. Symes has helped to
arrange with Cal and

Venetia Piper and Scott and -

Mary Kannel of the Island
Princess Hotel for the pas-
sengers (0 stay there before
they depart ontheir journey.
“There is a vital link between
travel agents, hotels, restau-
rants and such and the Island
Princess has put together a

. very attractive package as"
[ 'well as being able to offer -
-such necessities as ground.

floor rooms and casy access

. to those who arc in wheel-
- chairs.” says Symes, -

v Tha nmarsiion ie ininwe in

LA l\)

business owners get involved
to make this a most memor-
able experience for the
travellers.

The shipitself wasdesigned
by a British group who paid
strict attention to the specific
needs of the handicapped.
Ian Shuttleworth,oncof the .
trustecs, played a great part
in designing the ship.
Shuttleworth himsell is
handicapped. having: been
paralyzed from the neck
down following a motor
amdml in his teens. .,

"Andy Cassall was born -~.

with no legs. As a_ young
child, his mother got him i
small rowboat. He then
progressed to a sailboat and -
today is onc of the world :
leading yachtsman. His_

firm, Ratsy and Lapthorn, '

of England made all_the:. -
sails. for..the. STS Lord ..
Nelson, ‘which donated lo.‘,','-
he Jubileo Trust.

On this voyagc ihe [brd
Nelron will arrive on Grand
Turk on November 28 aftér
teavine Southampton.

No»}"e':ﬁbme"iaah‘ oo



| s— cnnomvntheou!m‘-"
. ling the size of theu' F

ulq)hooc bills. "~

. 1 amalso cndotin;;'_
: ,‘vuh cach bifl a -(rec .
‘_dcmont(nuoa telephoac

' *f"alhn; card with . face ~

vatue 50 cents. These msy
be used to make s tele-
.': phooe call from any of
: our mew public. card-

3 Thea palmwcwdul

phones | loalcd .t Gnnd'

TUrks & -
CO‘OOS NCUJS

EWSPAPEROF‘I’“E

WRKSACAIWSW

nnll allowed, Cablc & Wire-
“less conceded that there was
-the ‘sppesrance of :bias on
the part of its director who
hadmulynuobunb:

g e PR

*t
mld-(eﬂ‘ll ‘1o ekpegicnce 'Y
ungiuc way of tifc as well as:
COCOUurRge . them -to :lesm
sbout ships and sailing. He
bas sct up an orpuued,
rogramme that ollers very
reasonably  priced packages.
All .the handicapped’
spplicants arc carcfully
screencd to assess their.
medical peeds prior to the

. 8. -
santsand suchand the lstand
Prinozés has put together 8

. ‘very atteactive package as”
wrell as being able to oﬂ'et b

“the Jubilee Trust. 5"

firm, Ratsy lnd plho(n_
of England, ‘made all the - -
sails, lor the S‘I‘S ‘Lord,
Nelson, .which d na ed 1o -

such itics a3 [
floot rooms and casy 8coess

(othucwhouclnﬁwd.
| chairs." says Symes. =/

‘- The operation is umqnc in
whis sease in that in all ports
cof aall’ pdvue citizzns and

.Nelson will acrive on Gnnd

- On this yoysge “the, l.ar'd

Turk 6n November 28 after
lcaving, Southampton.
England on October 18..

.. Continued on page 10 ¢ ': 4
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THE PEOi’LE of tﬂe Turks ‘and ' Caicos. Islands

ﬁave filed suit'against Cable & Wireless, the com-
*pany‘responmble for:‘telephone-services in-the

y Island‘s.s to detérmine whether the, company Has

2% opcrated legally mb these: Islands in-respect: to

~ ,_,charges ot its Services. °

3 v In Action CL 8 of 1987, filed by
" Barnett & Associates of Grand Turk
on the 8th day of February. 1989, the
suit is between “Edward Cox. Lewis
Cox. Edward- Taylor and Sarah
Misick for and on behalf of them-
selves and the subscribers to the tel-
ecommunications network in the
Turks and Caicos Islands and all
persons or bodics entitied to the
means of connection to ths interna~

tional telecommunication network
pursuant to Section 3 of the Public
Telecommunication Ordinance and
Cable & Wireless (West Indies)
Limited.™

Statement oi claim

1. The Plaintiffs are s class of per-
sons which includes the subscribers

of the Defendant in the Turks and™ Defendant offers and /or vmds.

Caicos istands for telephons snd
other telecommunication service
and siso persons entitled 10 the
availability without restriction of
the means of connection to-the
international telecommunications
network by virtue of section 3 (1) of
the Public Telecommunication

9-~rl1-

.

el T
6rdmance. l973 and am pursmng
these proceedmg asa mpxtscma-

|IVC action.

.2 _The Defendant 'is a’ hmned

company incorporated under the
laws of England and registered in
the Turks and Caicos Islands as a
foreign company under Part X of
the Companies On:lmance. 1981,

3. The Defendans is “the Com-

pany”,

-munications Agrcement (herein-

after called “the said Agreement™
set out in the Schedule to the said
Public Telecommunication
Ordinance, 1973.

4. Pursuantto the said Agreement
the Defendant has installed and

opéerated a public telecommunica- -

tions system in the Turks and Caicos
Islands by means of which the

to the Plaintifls telephone service in .
accordance with contracts therefoe.
5. Atall material times the provie
sion to Section 3(})of the said Pub-
lic Telecommunication Ordinance,,
1973 placed a statutory obligation™
on the Defendant to make available’;
e Continuvedonpage2 "~

referred to in the Telecom-.|
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Canada

makes

scholarship gift

. THE Canadian Govern- .
ment has announced that
the ".University College of
Cape Breton-(UCCB) will
reccive $185,681 for a-
scholarship programme for
students from the Turks. & -
Caicos Islands. o

Funding for the pro-
gramme will come from the
Canadian International
Development Agency
(CIDA). '

Four .students from the -
islands will study hospitality.

management at UCCB for. -

. provides | classroom sessions
as well as work-place assign-

ments where students’
..receive practical training..

The scholarships - will

allow the students :to, gain-

the knowledge” and to

dcvclop the skills they can
apply in hotels and restau-

rants in the Turks & Caicos’
where expansion of the

tourism .industry is being’
encouraged.

programme tourism will be
remforccd as an unportant-
' ;ﬁrcc years The programme - et

“With the help of this

e Contmued on page 2° [

Canadian
schOlarsh‘ip

' . Contiriued from page 1 .

sector of the Turks &
Caicos’ economy. Tourists’
and reidents will benefit,
and the link between
Canada and the Islands will
become stronger,” a Canad-

ian Government release
' saxd ‘ . a

._Canadlan scholarsh1

1S frult of TCDO

' Providenciales
Dear Editor,

If I may, I would like to
make a statement on' the
recent press release from
Ottawa pertaining 'to a
scholarship programme for
-| the Turks & Caicos Islands.
""" 'Firstly, 1 must say that
this is the fruit of the Turks
& Caicos Development
Organisation’s efforts and
should not be taken as a
Government accompllsh-
ment,

However, 1 do hope the
TCI Government would
take urgent steps to put the
"machinery in place whereby
Turks & Caicos Islanders
can take advantage of these
scholarships. -

I trust that persons
secking scholarships would
not experience the same red
tape and bureaucratic turn
around they do when apply-
ing for Government-spon-

sored scholarshlps
As you can recall, Mr.

Editor, when the TCDO
_delegation - returned from
Ottawa last year April a
subsequent . press release
from the External Affairs
Committee recommended
that the Canadian Govern-
ment increase its aid to the
TCl, and.that the Canadian
private sector invest in the
TCI, based on their own
assessment of the TCI
business arena.

Mr. Editor,bl think our

.Govcmmcnt need to, as

soon as possible, enter into
talks with their Canadian
counterparts so the TCl can
start benefitting from the
educational, economic and
cultural assistance our
Commonwealth brothercan

_give us,

In closing, Mr Ed:tor I
sincerely hope the bureau-

crats in the nation's capital |

I.:‘
Y

) would label thls 5185 681 as

the results of the Turks &
Caicos Dcvelopment Organi-
satmn s efforts. "~ ... .

Smccrely,
TCDO SPOKESMAN

.TURKS &

CAICOS NEWS

THE NATIONAL:

NEWSPAPEROF THE _
‘“TURKS & CAICOS ISLANDS -

" October 5, 1988 -

]
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Published weekly in the Turks & Caicos -
and the Bahamas -

TURKS & CAICOS NEWS
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'More graduate
"from hotel
training course

A GRADUATION cere-
mony was held poolside at
-- the Island Princess Hotel for
48 students who -completed
courses in Hotel and
Restaurant procedures. The

Turks & i Tourist | |-
Caicos | TTor ™ commg to work n

Board, in conjunction with

CESO (The Canadian |

Executive Services Organi-
zation) offered-the courses
to anyone currently
employed in tourism or
related fields in the islands.

Students were oftered
four courses to choose trom:
Guest Relations; House-
keeping: Food and Beverage
Service and Front Office
Procedures. Of the 48
graduates, 3 students took
all four courses. 14 students
took 3 courses. 16 students
took 2 courses and 15

" Continued from page 1 -

students took | course.

At the graduation cere-
mony Mr. John Hastings,
tourism consultant to the
Turks & Caicos Islands,
commended the courses as a
“good first step” towards
improving the skills and
morals of the people in the
islands who may not feel as
appreciated as they could
be.

He praised the Govern-
ment-sponsored training
programme and Mr. and
Miss Perfumo from CESO

improving the skills of the
" people already employed in
the hotel and restaurant
industry.

. Ralph Higgs, Deputy
District Commissioner for
Providenciales, congratu-
lated all the participant and
thanked the Perfumos for
conducting the courses in
such a professional manner.
“Tourism,™ he said, “is fast
becoming the biggest
industry in the world and
certainly the biggest revenue

- makerinthe Turks & Caxcos _

Islands.”

Llewelyn Handﬁeld
Deputy Chief Minister and
Minister of- Natural
Resources, spoke on behalf
of the Chief Minister who
was unable to attend the
ceremony. Mr. Handfield
told the graduates: “We
have a product here known
as tourism and we must
work to polish that
product.” Whether youarea
maid, a front desk clerk ora
chef, you should make sure
you are the best in your
field.”

government realizes that it
cannot develop the ocuntry
without developing the
minds of the people and told
of the Hotel Training
School already being
developed in Grand Turk to
train people to help build the
stronghold that is intended
to be passed on to future
generations. :

After Mr. Handfield

-awarded the certificates to

each graduate, Henry

He went onto say that the

48 from Provo took’ |
hotel training Acurs.e :

i

Hon. Llewelyn Handfield, Dario & Laurina Perfurno and some graduates of the Hotel &
Restaunnt Procedures courses held on Provndencmlos. ’

:.~

Butterfield took the micro-
phone and spoke on behalf
of all the students to thank
Mr. and Mrs. Perfumo for
doing “such a professional
job.” He also thanked the
Tourist Board for sponsor-
ing the courses and allowing
anyone in the industry the
opportunity to upgrade
their skills.

He then presented each of
the Perfumos with a small
gift as a token of their
appreciation. Francis Rigby
presented Mr. Perfumo a
plaque that said, “The time
you enjoy wasting is not
wasted time,” and graduates
from Pine Cay and The
Admirals Club also present-
ed them with small gifts.”

Earl Higgs, a member of
the Tourist Board, told the
graduates: “If you have done
your best, then you should
give yourselves a pat on the
back,” and thanked the
Perfumos for their expertise
and welcome them to
return to the Turks & Caicos
Islands:: a




/

TURKS & CAICOS NEWS

October 22, 1988

Ceremony for Hotel

Trainin

HOTEL and restaurant
employees who completed a
course conducted by Mr.
and Mrs. Perfumo of the
Canadian Executive Service
Overseas, attended a special
graduation ceremony at the
Kittina Hotel last week.

Chief Minister Oswald
Skippings presented certif-
icates to all those who had
completed the course and
thanked Mr. and Mrs.
Perfumo for their efforts.
He said that catering
services were part and parcel
of tourism and it was for this
reason that the Government
was focusing on training
people in the tourism
industry.

He had been pleased to
hear from some of the
participants on the course
that they had both enjoyed it
and found it beneficial and
this was a reflection on the
good work that Mr. and
Mrs. Perfumo had
peformed.

“1 would like to assure
you that you are part and
parcel of the largest industry
in the entire world. We in the
Turks & Caicos Islands take
tourism very scriously. Like
many Cartbbean island, if
we are 1o survive economic-
ally, we too must have our
share of the tourism
industry.”

The students presented
the Perfumos witha giftasa
sign of their appreciation.
At the end of the evening,
Mr. Perfumo asked students
what was the one thing they
must all remember to do.
“Smile,"” they all shouted in
unison. The Perfumos have
now moved on to Providen-
ciales where they are con-
ducting a similar course. O

Course graduates

R T aniaan sesim s e M e

Hotel training course graduates

Hotel and restaurant employees of Grand Turk completed a course conducted by Mr.

and Mrs. Perfumo of the Canadian Exeuctive Services Overseas. (Story and picturs on
Pages 6, 7, 8, 10) ’
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WELCOME TO . .. /

GRANTON INSTITUTE
OF TECHNOLOGY

. and a great opportunity to take control of your own future, open the door to new knowledge and win success
while you are still young enough to enjoy it.
If this sounds like a tall order, I can only assure you that thousands of Granton students have achieved no less.
We have carefully documented their case histories’. . . and they all tell much the same story—make the effort,
get some expert help and the reward is certain.

But men and women who get top paying jobs through home study don't get something for nothing. They invest
in themselves and in the tmmmg they need. They use some of their own spare time and bnng zest and enthusiasm
to the course. -

I tell you this at the outset because it would be foolish to think you can push your way out in front as if it were
a casual, afternoon drive. Granton Institute has no magic wand.

What we do have is enthusiasm, know-how, over fifty years of experience—and a proven record of successfully .
helping thousands of ambitious men and women. Every student matters to us—every student is important. We are
dedicated to the proposition that, once you join us, it is our responsibility to pilot you to success.

I hope, therefore, that you will read this book carefully. Having done so, think about it. Then, if you really want
to put some solid foundations under your *‘dream castles”, we’ll show you how—help you in a very practical way

and do everything in our power to ensure that your enrolment with Granton becomes the most rewarding
investment you ever made.

What I am concerned about is for you to have a career and the financial rewards that go wnth it and not just a job.
If you do nothing, nothing is going to happen. If you do something we have the chance to make you successful.

Read over my Career Opportunities guide and choose a career youwould like to be part of. We are here to help
you—now is the time for you to act and take the first step in preparing for a better future by enrolling in a Granton

@rﬂ%%

CHAIRMAN OF THE GRANTON ADMISSIONS BOARD

GRANTON INSTITUTE OF TECHNOLOGY
263 Adelaide Street West Toronto Ontario Canada MSH 1Y3 (416) 977-3929
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SCHOOL for SUCCESSFUL PEOPLE

Your home becomes your private classroom. With the Granton success-proven method. ..

The more you learn, the more successful you become.

1

We make it easy for you
to learn. All your
textbooks and.course
materials are delivered
right to your door. You
learn in the privacy -

and convenience of your .
own home.

You'll find courses are
presented in easy steps,
with clear, simple
instructions. And you’re
in a class by yourself,.
with no one to *‘push”
you too fast - or hold
you back. You study at
your own pace.

TR

¢

0 .
S

:

Help is just'a quick call
away. Yot're never alone
at Granton!

S N S Sy

. You’ll receive one-on-

Don’t hesitate to call - ‘
we’re here to help. Your .
instructor is as close as
the nearest telephone

one instraction whenever
you need it.

You complete each
lesson as outlined in the
instructions. Then when
you work through your
tests, you review and
learn what you have
studied. !

7

At the school, your
work is reviewed, graded
and then returned with
personal comments from
your instructor. These
comments will help
guide you towards the
successful completion of
your studies.

When you complete an
assignment, simply
return it to us by mail.
It will'be quickly
reviewed and graded
while you go on with

your next lesson,

Your achievements will GO

be recognized by = - ]l" lf
Certificates of Completion | - X

as you work towards S

your Granton Diploma - -/ I SN 1}
and a more successful cal S A

future.

A

I

=




CAREER OPPORTUNITIES

HOW TO GIVE YOURSELF A NEW START
What do you know about home study ........ cesesercosseccans seseesrsecssessancensse
Thls is BOW YOU 13T ..cvuuiiiiiiiiiieiiiiiintieneeneerenesseesonsseosnncsannnssssssnsnes

CAREER OPPORTUNITIES INDEX ..cccceetreeeeeiereeeeseeeesenessesssssnsennsnes
Engineering and technology ............coceeevneeen. cessesserscnsssanrscnss seeiseccceses
Technical and industrial ............cccovevveeeerirneeerrseeeeionneenennes teressanenee
Management and admmlstratlve ............. cresesscsecanes eeerecerctetrererneneenne
Secretarial and office ...........cccoeeervvenreennnnnnens ceseecesrsrsanesonane
SPECIALISE ...ovvriieriiiiriitirieieeiiieet e reeeeeeeacarennnnnsnsnnsessssesenennnnnsnns

YOUR QUESTIONS ANSWERED ...........cc...uu.n..... cossrensesens cecesesessesese
Your satisfaction or return of fee agreement .................................. cesene
Your placement advisory service ................... crecesescasnses cooesens coeteecacenes
Your confidential advice fOrm .........c.ccoevevreereresiorererreresensnnssnnnnnnnnnnn.

HOW TO GET STARTED ....cccovvrerrernveennnn. N

The magic of aCtiONS ...vcveeueiveieremieeeieeeireeeeereeeeenennnnnnnnnsssssssseesssonons

2 (AU (2 11 1) OO sesecesscesssecance '

Enrolment details and payment plans .............. testescertenciesnerterenntnsanaces
Your enrolment application .......cc.cceeveeeeenuenieeereereeenenennnsnnsssenssesmnnmons

“Every man who knows how to read,

has it in his power to magnify hlmself

to multiply the ways in which he exists,

to make his life full, significant and interesting’’

Aldous Huxley
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I * National Museums Musées nationaux
of Canada du Canada

National Museum Musée_national
of Natural Sciences  des sciences natureiles

89:03:16
Mr. Dan MacKenzie,

House of Commons,
Ottawa,Ontario.

DearMr. MacKenzie;

I'm writing you a note in confirmation of our meeting last December at which time we
discussed the Museum’s interests in the Turks & Caicos Islands.

The Museum s specifically interested in the potential of developing a research programme
out of the now abandonned Dome Station on Pine Cay. To this end we have been in touch with the
residents of the Cay. With the death of Mr. R Whiting, the island mana ger, our activity took a
small step backward, however we are endeavouring to pursue our interest and we have been
informed that the residents remain interested in our plans.

Secondly, we discussed the professional interests of the Museum in international
conservation and providing consultative services in the carrying out of biological surveys and
assessments. We are at this time working toward initiating this aspect of our work and obtaining
approval from our Board and the Government to do so. I expect that this will be a pproved by the
end of the summer.

This type of professional service could have assignificant potential benefit to the Islands
as the Museum could help them carry out biological surveys, assesstients and impact studies that
would help them plan their commercial developmentsin such a way as to maximize their potential
value without deteriorating the natural environment which is one of their greatest assets. In an
appropriate context the Museum would be very interested in assisting the Islands in this capacity.

I'hope this supports the work you are carrying out and 1 look forward to hearing of the
results of your proposals.

Yours sincerely,

ek il

AR Canadi
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o Brepartment of External Affairs

cﬁ'{inisb‘:rc des Cilffaires extérieures

s OTTAWA, ONTARIO
K1A 0G2

May 24, 1989

Mr. David Hoffman

Office Manager

Canadian Wind Energy Association
44 Clarey Avenue

Ottawa, Ontario

K1Ss 2R7

Dear Mr. Hoffman:

I refer to your letter of February 23 which arrived on May
12. I will refrain from making any comment about doldrums in the
Ottawa postal zone.

‘ Following our telephone conversation early in February
about the prospects for the application of Canadian wind power
technology in the Caribbean and, in particular, in the Turks and
Caicos Islands, I mentioned your interest to Mr. McKenzie. Based on
the information you provided, a synopsis was circulated to those
directly concerned.

The specific questions raised in your letter may be helpful
in soliciting information from Mr. McKenzie about the local market
for electricity and the prospects for independent
suppliers/consumers of electricity in the Turks and Caicos.
However, I am not fully informed about the extent and nature of the
data he may have collected on the opportunities for trade and
investment in wind power electrical generation. As you may know,
Mr. McKenzie has been given additional time (ie until June 30) to
complete his report. Consequently, you may wish to contact
Mr. McKenzie direct, at 2180 Marine Drive (Apt. 1606), Oakville,
Ont. L6L 5V2, tel: (416) 827-8817.

Copies of the useful Energy Mines and Resources Fact Sheets
attached to your letter corcerning wind energy remote applications
and grid-connected systems have been sent to Mr. McKenzie and to the
others directly concerned.

e . /2



Your notes on wind power development in Antigua, Bahamas,
Barbadoe and Curacao and the CanWEA Bulletin of March 1989 on Indal
turbines in Canada and the Caribbean provided interesting background
information complemented the data you provided in our February
telephone conversation.

Should information related to your specific questions on
the Turks and Caicos energy market came to my attention before Mr.
McKenzie submits his report I would be pleased to let you know. You
may also wish to consider seeking answers to your specific questions
direct from the utilities concerned in the Turks and Caicos
Islands. In this regard you may wish to write to:

Turks and Caicos Utilities Ltd.
Grand Turk

Turks and Caicos Islands

Tel: (809) 946-2402

PPC Ltd.

Butterfield Gold Bldg.
Providenciales

Turks and Caicos Islands

You s cefgly,

[

P.F. Brady
Caribbean and Central America
Relations Division

Cc.C. KNGTN
CiDA/BMB/SEL/RFP
Mr. D. McKenzie
LCT
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Sinnott Farm

Pincher Creek, Alberta

5
1n araas where electricity
sricas are high and wind
regimes are suitable, grid-
connected wind energy
senvarsion systams can be
an attractive and
econcmical way to
;sroduce electrical power.

Generzeily, the wind energy
system sugplies electricity
to the grid as conditions
zermit. This energy is
kenkxed. or stored, and
suhsequently drawn
azsording o the needs of
ihe energy preducer. Any
sxcess generation over and
2zove e energy
croducer’s requiremert is
tusuzlly purchased by the
focai utility.

Purpose

This horizontal axis wind
energy system has a rated
output of 40 kilowatts (kW) at a
wind speed of 13.4 metres per
second (m/s), or 48 kilometres
per hour (km/h). The first
privately-owned system of its
size in Canada, it supplies
energy for Ernie Sinnott's
650-hectare farming operation
near Pincher Creek, Alberta.

The single Enertech wind
turbine provides power for
three households, two
workshops, grain-handling
facilities and a fertilizer
distribution business. In
addition, it is used to run the
electrically heated watering
bowls for a 100-head cattle
operation.

Background

Iin the 1930s and 1940s, small
wind energy systems were a
common sight on Prairie farms.
As utility grid systems were
extended into rural areas the
old windmills graduaily
disappeared, but planned
expansion of his farming and
fertilizer operations prompted
Ernie Sinnott to investigate and
purchase a wind energy system
that would meet all his current
and future requirements. The
$87 000 systern was privately
financed.

(Continued on p. 4)
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Waste Water Treatment Plant
Bunbury-Southport, Prince Edward Island

Purpose

This Enertech horizontal axis
wind energy turbine provides
electricity to run the
compressors for a municipal
sewage treatment plant. The
turbine has a rated output of
40 kW in a 13 m/s (47 km/h)
wind.

Background

Faced with high local electricity
prices, the Bunbury-Southport
Pollution Control Commission
wanted a reliable, low-cost
source of energy for aeration of
its sewage treatment lagoon.
Operation of the sewage
lagoon, which serves the 2500
residents of Bunbury-Southport,

cost $6000 to $7000 a year in
electricity. In the face of
continued rate increases, it was
apparent that a wind energy
conversion system would be an
economically viable alternative.

The $80 000 system was
purchased by PE.l. Energy
Corp., a provincial Crown
corporation, on condition that
the Bunbury-Southport Pollution
Control Commission would
negotiate to buy the system
after two years of successful
operation. : ’

System Operation
Operation of thé 40 kW

horizontal axis wind turbine is
virtually identical to that of the

« Mimstr of Sunply ana Services Canaga 1988
Cataingua No. mM9T-8135.1337€

Sinnott Farm wind turbine. The
13.4-metre-diameter rotor is
mounted on a 25-metre-high,
self-supporting galvanized steel
tower. The rotor is connected to
a two-stage, speed-increasing
gearbox which, in turn, is tied
in to a three-phase, 480-voit AC
induction generator.

Initially, the turbine was
equipped with a 25 kW
induction generator, but it soon
became apparent that the unit
was too small for the rotor. On
two occasions, the generator
overheated and burned out due
to energy production above the
rated output. The unit was
replaced with a 40 kW
generator, which has operated
at 100 per cent availability
since November 1985.

Benefits and Savings

The wind energy system
contributes savings of
approximately $4000 a year in
combined sales of excess
electricity and reduced
electrical consumption. Surpius
energy is sold to the local
utility, Maritime Electric Co.
Lid., offsetting the cost of the
grid electricity that must be
purchased to supplement the
wind generator's output in the
calmer summer months.

The turbine produced 62 000
kW-h of electricity in its first
year of operation. Of that,

50 000 kW-h were sold to the
utility.

FProject Manager
and Supplier

Resource Ventures Inc.

49 Pownal Street, 2nd floor
Charlottetown, PE.|.

C1A 3W2

(902) 892-0361



Leth Turkey Ranch

Taber, Alberta

Purpose

Rated at 65 kW in a 15 m/s

(54 km/h) wind, this Nordtank
horizontal axis wind turbine
provides the electrical needs of
a 2000-hectare grain operation
and a 50 000-bird turkey farm.
The largest privately owned
turbine in Canada, the machine
is interconnected with the
TransAlta main grid.

Background

Located 50 kilometres east of
Lethbridge, Taber is in the
heart of Alberta's windy
southern district. Aware of
recent advancements in wind
energy technology and
concerned about the rising cost
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of electricity, turkey rancher
Reinhold Leth decided to
purchase a wind turbine to
stabilize his operation's energy
costs.

System Operation

The three-bladed turtine stands
22 metres high. Its galvanized
steel tower, constructed in three
sections, is equipped with
access doors, an enclosed
ladder and an inspection
platform at the machine cabin.
The 16-metre-diameter rotor is
oriented in an upwind direction.

To maximize performance, the
machine is equipped with two
asynchronous generators: a

65 kW unit for higher wind
speeds and a 13 kW unit for
lighter winds. Their operation is
microprocessor controlled.

The turbine starts operating at
a cut-in wind speed of 3.7 m/s
(11 km/h). Rather than having a
designed cut-out wind speed.,
the machine is stall regulated.
This means that in higher wind
speeds. the air flow over the
surface of the blades becomes
turbulent. The resulting loss in
efficiency tends to control rotor
speed.

In addition, the system is
equipped with hydraulically
activated disc brakes. as well

as centrifugal air brakes in the
blade tips. In case of system
failure, the rotor turns 80° out
of the wind and stops.

Benefits and Savings

The turbine is performing well
with only a minimum of
downtime for minor
adjustments. With an estimated
annual production of

143 000 kW - h, the turbine
produces well in excess of the
102 500 kW -h the Leth farm
currently uses.

At an installed cost of
approximately $105 000, the
wind system will yield an
average annual return of 12 to
15 per cent for the next 25
years. Mr. Leth, who used to
pay approximately $7800 a year
for electricity, expeacts the
machine to pay for itself within
Six years.

Projact Manager
and Supplier

Wind Power Inc.
PO. Box 1137
Okotoks, Alberta
TOL 1TO

(403) 938-5500




Sinnott Farm

(Continued from p. 1)

System Operation

In this horizontal axis design,
the turbine’s three blades, or
airfoils, are fixed to a horizontal
shaft, which is free to rotate on
its bearings. The shatt, in turn,
is connected to a three-phase
induction generator with an
output of 480 volits AC.

The 13.4-metre-diameter rotor is
mounted in a downwind
orientation. The system
becomes operational at a start-
up windspeed of 5.3 m/s

(19 km/h) and, for safety
reasons, automatically shuts
down when wind speeds are
greater than 22 m/s (79 km/h).

The 24-metre-high turbine is
equipped with a two-stage,
electromechanical braking
systern: the rotor brake is
applied first, while the blade tip
brakes are used for emergency
rotor overspeed. If the wind
speed drops below 3m/s .
(11 km/h), the turbine shuts
down.

Benefits and Savings

Prior to installing the wind
turbine, Mr. Sinnott was paying
about $10 000 a year for
elactricity. Now he produces
about 20 per cent more power
than the farm can currently
utilize. However, as the farming
operation expands, all the
electricity will be required.

In the meantime, excess power
is banked in the TransAlta
Utilities grid system and drawn
on days of low or no wind

generation. If the farm does not’

use all its banked energy within
a specified time period, the
utility purchases the surplus.
Conversely, if the farm requires
more energy than the wind
system generates, additional
electricity is purchased from
the utility.

During its first year of
operation, the system produced
88 per cent of projected energy
generation with an availability

. of 95 per cent and a capacity

factor of 32 per cent. More
recently, TransAlta Utilities
monitoring indicates monthly
capacity factors of as high as
57 per cent. In a recent one-
month period, the turbine
produced approximately 17 000
kilowatt hours (kW-h) of
electricity; of this, 4100 kW-h
were banked in the grid.

The system, which requires
minimal maintenance, has a
rated life span of 25 to 30
years. Mr. Sinnott expects his
investment to pay for itself
within seven years.

Project Manager
and Supplier

Alberta Wind Resource
Development Corp.
Box 1470

Blaremore, Alberta
TOK QEO

(403) 627-2911

energy.

Renewable Energy Branch

Ottawa, Ontario
K1A CE4

(613) 996-7516

This fact sheet is one in a series produced by Energy,
Mines and Resources Canada.

The Solar Energy Development Program provides
financial support for research, development and
demonstration projects in active and passive solar energy,
small hydro, wind energy, photovoltaics and geothermal

For more information on renewable energy and
government programs, contact your nearest Conservation
and Renewable Energy Office or:

Solar Energy Develooment Program <

Energy, Mines and Resources Canada




Manitoba Hydro
Wind-Diesel Generating Station

Churchill, Manitoba

Y

§ or off-grid locations
with suitable wind regimes,
wind energy conversion
systems can be an
eccnomic and reliatle
source of electrical power.
Large wind turbines can
waork in conjunction with
diesel- or gas-fired
genarsting stations to help
reduce the high
ranspertaticn and fuel
costs associatad with
ocwering remote
communitias. in additicn.
smzil turbires that charge
battziies for lights, radios
znd cthar smail electrical
cuizment are becoming
crilar for use &t cam2s
ti

Sty ot

J coitages. -

Purpose

This vertical axis wind turbine,
built as a prototype for
monitoring purposes,
contributes energy to a remote
community diesel-fired grid
system. The machine has &
rated output of 45 kilowatts
(kW) at a wind speed of

16 metres per second {m/s), or
58 kilometres per hour (km/h).

Fuel Displaced
Diesel
Background

Launched in 1981, this project
was undertaken by the National
Research Council primarily to
monitor the cold weather
performance of vertical axis
wind turbines, including the
effects on electronic controls,
hydrautic fluids and other
system components.

The groject also demonstrates
the ability of wind energy to
displace diesel fuel in remote
off-grid communities. Until
Churchill's wind energy system
was instailed, the community of
1200 obtained all its electricity
from a four-megawatt diesel-
fired generating station with a
local distribution network.

System Cperation
In this vertical axis design, the

turbine's two curved airfoils, or
blades, are fastened to a

(‘1 1349
aracin

central vertical shaft mounted
on a power module or base.
The 17-metre-high, 11-metre-
diameter blade assembly and
central shaft rotate around the
vertical axis. The shaft is
connected to an induction

motor-generatcr in the power
madule via a bullgear and
pinion assembly. Four guy
wires, terminating in concrete
anchors grouted into rock,

(Continued on p. 4)
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Kaiviituk Wind-Diesel Generating Siation

Kuujjuaq (Fort Chimo), Quebec

Purpose

This horizontal axis wind
energy system has a rated
output of 65 kW at a wind
speed of 175 m/s (63 km/h).
Jointly funded by Hydro-
Québec and the Remote
Community Demonstration

y— = mmsrnrs = oo o

Program of EMR’s Renewable
Energy Branch, the project
demonstrates the feasibility of
connecting a wind energy
system to a diesel-fired
electrical grid in a remote
northern community.

Fuel Displaced
Diesel
Background

Located in northern Quebec on
the shores of the Koksoak
River which flows into Ungava
Bay, the Inuit community of
Kuuijjuaq is accessibte only by
boat or plane. Before the wind
energy system was installed,
the village of 1400 depended
on three 800 kW diesel-fired
generators for all its electricity
requirements. The cost of
supplying diesel-fired electricity
in the area is about 45 cents
per kW-h.

The wind energy system was
installed primarily to test its
performance-.under Arctic
conditions. The project will
enable Hydro-Québec to

sanzier ot Supply ang Services Canaca 1988
< aninaue HA MOLG/IE-1997E

evaluate the potentiai of wind
energy systems in 12 other
northern Quebec villages
served by small diesel-fired
generating plants.

System Operation

The Danish-made Bonus wind
turbine was chosen for its
proven reliability both in
California and Denmark. The
machine was assembled and
erected using a tripod and
winch, effectively demanstrating
that this technology can be
used in off-grid locations where
cranes are not available. The
turbine was delivered in one
jarge container transported to
the site by boat. Four men
poured the foundation and
installed the turbine in one
month.

The turbine's 15-metre-diameter
rotor is mounted in an upwind
orientation. The system
becomes operational at a cut-in
wind speed of 3.5 m/s (13 km/h)
and automatically shuts down
when winds exceed the cut-out
speed of 28 m/s (100 km/h).
The turbine, which drives an
induction generator electrically
coupled to the diesel grid,
contributes to the load as wind
conditions permit.

Some of the turbine's
components were modified to
better withstand Arctic
conditions. For example,
heating elements were added
to the gearbox; in very cold
weather, temperature sensors

activate the heaters to maintain®

a constant thermal
envirocnment. Hydro-Québec
also requested certain types of
steel and welding suitable for
low temperatures.

An automated control system
enables technicians to operate
the wind turbine from the

diesel-fired generating station.
A remote monitoring system
transmits data nightly to IREQ
— the research branch of
Hydro-Québec — in Montreal.
From September 1986 to

May 1987, the wind turbine
generated 29 000 kW-h during
approximately 1100 hours of
operation.

The wind turbine is expected to
produce about 100 000 kW-h
per year, or 15 per cent of the
village's total elactricity supply.
Depending on the resuits of
this project, Hydro-Québac may
install more wind energy
systems at its northern diesel-
fired generating stations.

Benefits and Savings

By demonstrating that wind
energy systems can withstand
Arctic conditions, this project
allows for the further evaluation
of wind ‘energy as a
supplement to diesel-generated
electricity in remote
communities.

Local Inuit have .taken a keen
interest in the wind energy
system and have participated in
its installation and
maintenance. The community
has a strong sense of energy
self-sufficiency.

Project Managers

Hydro-Québec

Equipment Production Branch
Place Dupuis

855 Ste-Catherine Est
Montreal, Quebec H2L 4N4
(514) 289-5651

Energy, Mines and
Resources Canada

West Tower, Suite 501

200 Réné-Lévesque Blvd. W.
Mentreal, Queoec H2Z 1X4
(514) 283-5632
1-800-361-6159 (toll free)

Contributors

Hydro-Quebec

Total System Cost

Energy, Mines and Resources Canada *

5400 000
2G0 000

3600 000




TR

OV TR, B TP LAY )

Bierworth Log Cabin

Wilberforce, Ontario

Purpose

This small horizontal axis wind
energy turbine has a rated
output of 25 watts at a wind
speed of 6.6 m/s (24 km/h).
Charging a heavy duty marine-
type battery, the system
generates enough power to
meet the lighting, radio and -
television needs of Jim and
Maureen Bierworth's log cabin
near Wilberforce, Ontario.

Fuel Displaced
Gasoline
Background

Before they installed a small
wind energy system, Jim and
Maureen Bierworth depended
on a portable gas generator for
all their electrical needs.
Interested in cutting their fuel
costs, they decided to purchase
a 25-watt wind machine at a
cost of about $600.

System Operation

In this horizontal axis design,
the turbine's two-bladed rotor is

fixed to a horizontal shaft,
which is free to turn on its
bearings. The shaft, in turn, is
connected to a direct-drive
generator with an output of

12 volts. The one-metre-long
rotor is mounted in a downwind
orientation. The aluminum tail
orients the turbine for efficient
power generation.

The self-starting system
operates between the cut-in
wind speed of 3.5 m/s (12 km/h)
and the cut-out speed of 13 m/s
(47 km/h). In the event that the
wind exceeds the upper
operational limit, the system’s
overspeed control mechanism
is activated. The rotor tilts up
out of the wind and slows
down, automatically returning to
its normal operating position as
the wind speed drops.

The machine, which supplies
virtually all the Bierworths’
electrical needs, has operated
successfully in rain, snow and
very cold temperatures. The
gasoline generator acts as the
back-up energy source.

Benefits and Savings

Ideal for use at camps,
cottages and remote
residences, this type of turbine
can charge up to four heavy-
duty batteries. The power from
one such battery is enough to
‘power a 12-volt fluorescent light
or run a portable black and
white television for four hours
nightly over a period of two
weeks.

Weighing only nine kilograms,
the turbine is also easy to
handle and install. The
Bierworths installed tieir unit
themselves on an 18-metre
steel tower near the cabin.
More than 1600 wind energy
systems of this type have been
sold in North America

Manufactures

Thermax Energy Corp. Lid.
39 Main Street

Venkieek Hill, Ontario

KCB 1RO

(613) 678-3322




Manitoba Hydro

(Continued from p. 1)

support the rotor's top bearing
assembly.

A major advantage of the
vertical axis wind turbine is its
ability to accept wind from any
direction without requiring any
‘mechanism to orient the blades
into the wind. However, this
type of turbine is not usually
self-starting. It must be brought
up to speed by auxiliary means
before the blades will generate
sufficient thrust to continue
rotation.

When the Churchili
installation’s control system
senses a wind speed above the
cut-in velocity of 6.6 m/s

(24 km/h) for longer than three
minutes, the motor-generator
begins to draw selectricity from
the diesel grid to accelerate the
rotor. When the rotor reaches
approximately one haif of its
operating speed, the machine
disconnects from the grid. The
wind accelerates the rotor until
it passes through the
generator’s cut-in speed; the
motor-generator then begins to
feed energy into the grid.

Ouring operation, the rotor
assembly floats on a cushion of
hydraulic oil above the four
stationary brake pads on the

power base. if the wind speed
exceeds the cut-out rate of

20 m/s (73 km/h), hydraulic
pressure is released and the
rotor and bullgear descend,
contacting the brake pads.

Benefits and Savings

The performance of the turbine
is being closely monitored on a
monthly basis. Over the past
five years, the wind turbine has
accumulated more than 15 000
operating hours and produced
about 190 000 kilowatt hours
(kW-h) of electricity. Monitoring
data shows that the wind
machine is producing 68 per
cent of its estimated output
with an availability factor of

72 per cent.

These results are significant in
establishing the reliability of
wind energy for cold weather,
remote applications. Among

AL I Sl U B "‘;«_..J

other agencies, the Department
of National Defence is
considering vertical axis wind
energy systems for use at
military bases in the far north.

Manufacturer

indat Technologies Ltd.
3570 Hawkestone Road
Mississauga, Ontario
L5C 2v8

(416) 275-5300

Project Manager

Energy, Mines and
Resources Canada

1003 — 213 Notre Dame Ave.
Winnipeg, Manitoba

R3B 1IN3

(204) 983-4266
1-800-542-3405 (toli free)

Contributors

Manitoba Hydro
Government of Manitoba
National Research Council

Total System Cost
(in 1981 dollars)

monitoring.

* In addition, EMR is contributing $14 400 per year for

$ 10 000
80 000
135 000

$225 ceo*

energy.

Renewable Energy Branch

Ottawa, Ontario
K1A 0E4

(613) 996-7516

This fact sheet is one in a series produced by Energy,
Mines and Resources Canrada.

The Solar Energy Development Program provides
financial support for research, development and
demonstration projects in active and passive solar enerqy,
small hydro, wind energy, photovoltaics and geothermal

For more information on renewable energy and
government programs, contact your nearest Conservation
and Renewable Energy Office or:

Solar Energy Development Program

Energy, Mines and Resources Canada
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CANADIAN WIND ENERGY ASSOCIATION
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BELL ISLAND, N#ld.--Thic J00 kilowatt wind

20 kn east of St. Jahn's,

2] Holyrood,

':'; grid,

NOST POWERFUL IMPORTZD TURBINE SRECTED 0N BELL ISLAND

turbine aanufactured i1n Texas was installed

ate last year in a Newfoundland Light and Power Co.
project suoported by the federa: energy departaent (see CB, Vol. 3, No. 2, Apr. '88, p.2).
The fihergiass-bladed Carter Wind Systems sachine is tae first "Model J00* erected out-

srde the U.S., and the aost powerful wind
turbine ever erected in Newfoundland., That
record was areviously held by a 30 kW ver-
tical-axis Indal Technologies sachine at
which was deactivatad in {984
(see CB, Vol. 2, No. 3, Mav '87, p. D).

The Carter-700 will feed ‘the island’'s
alsc cannected to Newfoundland which
is serve¢ by hydrauiic power and diesel
generators.

The utility's fedaral {funding proposal

g says the Carter-300°s 4.b-acre site is a

AR 1ngy

The last fall

ridgeline with roon for three turbines. The
entire ridgeline around the utility's pro-
perty has enough rooa for up to twenty
turbines, it sore were to be installed. The
utility originally proposed two turbines 24
lines for the site sut federal budget cuts
geant only one cogld be supported during
the fiscal vear ending March 3lst. Funds
@ay be available for a second aachine,
which may be either a Danish 250 kW unit or
a 500 kW Indal turbine,

against a olan to store industrial wastes,

including coal ash from power plants as far away as Cntario, in adandoned mines.

SLEERTA AIND PRCJECTS PASS FIRST RESULATORY HURDLE IN PROVINCE'S SMALL POWER PRODUCER QUOTA PROCESS

CRAY--Daisgates to

:tual general ceeting of ne Saall Power
rilucers Association of Alberta (SFRAA)
-zre toid by the srovince's Departsent cf
“ransgartatinon and Ybitities that aver 22
“e12Wdits worth of wind oroject apolica-
itens ngve sassed fhe first recuisztory

TAL

the February 28%h

. Srera Snecay of

the Desartzent
seeting delegates r

atcut tre oroge

£33 of asziicants in the aragraz,  which
magizs agn-utility 970lests toosatl sawer
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stal o omeariv LA MW aliniuga inraz aant:-
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T2 ociliz Bizrsen Dam, ang orlw 123wy

of generating capacity is available for
aiiocation under the prograa.

Two hydro orojects totalling 4.3 M8 have
aleo passed a second apsroval stage which

clears the aoolicants to sroceed with
construction,
Shepay did act orovide a ‘hreakdown

tisting how many wind 3rosects have been
appi:ed for aad it is not ceaaonly knowe
in Alberta wno the azo.cants are or where
their argjects wilt Se duilt, although ane
412 nas rescrtediv ago.iec fer  3onroval
of 3 19 M8 wing 3raract, AT least tws wming
ceveigsars G aCoiies uncer tne  gregram
By iast Ngovesmer, daraly sre 13ath aftar
1t tecan.

Jasca Izwo Lursinz
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aztiicants  f3il tc devalag e

"Thes die 2 -2
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conmendation of the SPPAA, so i% can’t he
tie¢ uc and taxen fron ‘he streas.'
Althougn aoplicatians are being nade,
SPPAR  oechers want the grograe’s teras to
te ispraved anc some are ‘rying o encau-
rage orovincial parties ‘e help with this
curiag the Alterta electisn, A orimary
change soucht by SFPAA cembers is the in-
dexing of the cower aurchase ratz to infla-
tion. SPPAR cirector Dale Johnson said last
year “The goverament has continuously told
¢s that the lunindexed, $0.052/kWh) rate is
an incentive rata, If gt is, | suggest they
taisz! leqisiate it to the wut:lities to
stick with for the nest ‘wenlv vears in
arcer t2 cav for thearness and Cenecee
woai-firel cower siadtsi. et hes live
with it 108! for the next taenty years if

it’s 30 g323.”
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The CanMER Bulletin is the guartarly
newsletter for aembers of the Canadian
#ind Energy Association. It is oublished
by World Wind Cossunications Co. on behalf
of the Asscciation's board of directors.

David Hoffman, off:ice aanager
Canadian Wind Enerqgy Association, Inc.
444 Clarey Avenue, Ottawa, KIS-2R7.
Phone (B13) 234-9487, FAX 234-0893.

TSSN: 0836-2521.

Articies appear in the Bulletin only for
information purposes and do not neces-
sarily reflect the opinians of the pub-
lisher or the directors. In no way does
the publisher or the directors assuae any
liability for any etfects of the use of
that inforaation. Articles may be repro-
duced or quoted with the publisher’s con~
sent. Coasents and subeissions are wel-
cosed. Contact the publisher for rate,
gistribution, circulation and advertising
inforeation for the Bulletin. Inforaation
on the structure and activities of the
Rssociation are available on reguest.

Rssociaticn Board of Directors

President: Yincent Lacey

indal Tecnnologies Inc.

IS70 Hawkestone, Mississauga, Ont. LSC-2VE
(418) 275-3300

Treasurer: David Malcoe
Indal Technoicgies Inc. (sase address).

Past-president: Mary Eilen Jones, PEng.
281 North Pufiton Village. 1040 North
Pleasant St., Aaherst, MR 01002, U.S.A.
{413) 549-0737.

Yice-gresident: Jay Sheoherd

Blaney McMurtry Staoelis

18400-~20 Queen St. W., Toronto, Ont. NSK-
V3. (416) 593-1228.

Masbership o4d:cer: Jason Edworthy
Nor'wester gnergy Systess

Box 7, Site I2. R.R. 12, Calgarv, Alta.
TIE-5AT. 1407 249-3117.

Cacretary: Real Reid

institat de Recnerche de i'Wygro-Guener
180 Kentee Ste. Juiie, Varennes, Que.
JULATP0, 15147 852-8234,

CHANGES AND LOWER BUDBETS AT THE FEDERAL ENERGY DEPARTMENT

0TTAWA--Hopes for boosted federal conservation and renewmable energy research and deve-
lopaent soending levels were dashed last fall with the Seotesber announcesent of 3 progra:
buaget even smalier than the budget it replaced.

Canada’s renewable energy industry supported enerqy sinister Marcel Masse's Energy,
Efticiency and Diversity prograe initiative as it was developed earlier last year (ses (B,
Vol. 3, No. 3, Sept. '88, p. 2), which called for a $300 sillion budget over five years.
But Masse was unable to obtain support fros his cabinet colleages, particularly the prize
sinister,

The new progran will spend $257 aillion on canservation and renewables which, shortly
after its announceeent, Conservation/Renewable Energy Industries Council (CREIC) co-
founder Jeff Passeare called "a bare sinious® that is ‘inconsistent with governaent rheta-
ric about concern for the environaent or efforts to achieve a level playing field in the
energy sector.*

Solar Energy Society of Canada director Steve Carpenter said *coapared with (what tha:
0il and gas sector (got) with Hibernia and now Husky 0il, $237 aillion over five years fcr
the renenable enerqy sector is like spit in the ocean.®

Canadian Wind Enerqy Association director Mary Ellen Jones says the new budget repre-
sents *a 30% reduction froe {orevious) current support for the alternative energy sector.®

Meanwhile, the energy departgent’s con-
servation and renewable enargy dranchec
have been reorganized and absorbed into ¢
new prograp sector called New Energy Supply
Technologies, which will alsa deliver pro-
graas on aining, ail and gas. .

CREIC co-founders Jeff Passsore and Brian Kelly said in an October 1988 letter t:
Council aeabers that the cutbagks suggest “the only conclusion that can be dramn is that
we’ve been strung along by the Tory governsent which, in tthe face of an election, has

E.E.D. NEW BUDGET (sn)
FY 88/89 89/90 90/91 91/92 92/93 3 yrs
Amount 74 59 42 19 39 257

" shown its true energy palicy to be (1) starve conservation and renewables to death and (2

subsidize the he!l aut of suoply megaprojects with public maney.®
It reeains uncrtain whether changes aay be coaing with the recent Cabinet shuf+l:
bringing foraer health sinister Jake Epp into the energy portfelio.

ALBERTA CONSERVATION STRATEGY PAPER REVIENS RENEWABLE ENERGY'S POTENTIAL

EDMONTON--In a four-year-old effort to develop an Alberta Conservation Strategy by 1990,
the Environeent Council of Alberta recently issued a J0-page discussion paper, ‘“Renewabdle
Energy-the power and the potential®.

Prepared by the energy and non-renewable energy subcomsittee of the Council’s oubli:
advisory cosaittee, the paper discusses the use of renewadles, including wind power, a:
alternatives to other energy sources and it oromotes renewables as a comporent of susz-
tainabie energy developeaent. )

The tere 'sustainable develoosent’ is used nere in the sase context as :n the aell-know-
United Nations Brundland Report which calls for decreased reliance on ‘unsustainahle
segaprojects ang fossil fuels and greater reliance on renewables and an increase ir
energy consuaption efficiency.

Canadian Wino Energy Association director Jason Edworthy, whao has reviewed the Council':
discussion paper, says ‘a garticuiar concern of aine ~itn (it}, with rescect to win:
energy, is the aoparent lack of sources ans references used ta arrive &t odzervations an:
canciusions® such as ‘ailing to mention the existance cf CankEA, ar the Saall Power
Producers Asscziation of Alderta, and "the use of several out-of-date references® fram th
Natienal Research Ccuncil and the feceral enerqy department. Eut, Edwarihy says, "l a:
pileased %2 see 3 cacudent such as this orocuced, especially 1w fAlierta, and it {s g
1eportant  step :n achieving the goa.s of cevelosing a conservation strategy.” To sartici-
pate or ctta:n oudlizations, the Zaunci! can oe reacied at aeber Centra,  3uh tleor, SSI8
Taicary Traii, Zcagnton TeN-SF9, onane (407) 427-53792,



ATHERN ALBERTA RURAL CO-OP OPERATING SOLAR AND WIND-POMERED SITE MGKITORING SYSTEM

SEAVERLODGE, Alta.--The Sauth Beaverlodge Rural Electricification Association is son-
sring wind resources at nearby Saskatoon Mountain with instrusents powered by a seall
#¢ turbine and a solar photavoltaics panel in a praject funded by the federal energy
raartaent. The Theraas Windstreas turbine and Arco solar panel was supplied by Calga-
-based Nor'wester Energy Systeas.

‘ST CENTRE DEEP WELL SIMULATOR MORE USEFUL THAN EXPECTED

LETHERIDEE, Alta.--Staff of the Wind Research Cantre here got sore than they bar-
iined for with a new deep well sisulator for water-pusping windaills, according to
«sultant David Baker (see (B, Vol. 3, No. 1, Dec. '87, p. &},

In a Canadian Wind Energy Conference presentation last October, Baker noted the
sulator helped reveal why one sechanical windpusp would not perfora as expected
iring prior operation with a 5.5 o lift.

The 3.05 a (10 ft) diaseter *Wilkes Can® sachine, built in 1986 by Wind Energy
ilieited of Hevada, would pusp about 0.8 L/sec with a 5.5 o lift in & a/s winds. But
. & sisulated 20 o lift, the unit outoerforsed itself in winds above 7 a/s. ‘It is
r.ieved that the Back orassure at 20 a lift causes the centre valve in the piston pusp
: close properly,® which would not happen at 3.5 e, Baker said.

another systea, a battary-charging 4.9 a (14 ft) diaseter “N-4* wind generator built
. Minresota by now-defunct Whirlwind Power Co. in 1987 ta run an electric pusp, also
ingfitted fron the sieulator, which halped revaal how tha lagic controller’s cycling--
iich would shut down the wind turbine if winds increased from generator cut-in speads

nine or ten a/s--"would have such a detrisental effect an the performance of the

whing,® and that the generator cut-in wind speed is higher shen well depths are
izzer. In spite of having dattery storage batween wind turbine and pusp load, bath
ict0rs narrow the wind turbine’s operating range.

dindousp systes aanufacturers °recognize tha valus of the independent testing progras
¢ are keenly interested in the test results,® says a 100-page report, ‘“Lethbridge
ind Research Test Site, Evaluation of wind and solar pusping systess, 1983-1987°,
«ailadle through Brent Pattersan, Land evaluation and reclamation branch, Alberta
jriculture, Agriculture Centre, Lethbridge T1J=4C7, phane (403) 381-3315.

TLANTIC WIND TEST SITE

funded by Dntario’s energy ainistry and
the National Research Council. It was
delivered along with diesel generators and

NCATH CAPE, P.E.l1.--A new vertical-axis
23 turdine sanufactured by Adecon Energy
;3teas of Mississauga, On%. was erected

ire at the Atlantic Wind Test Site (ANTS) other equipaent to ANTS in aid-1988 (see
aid-lececber, funded by the federal (B, Vol. 2, No. 2, Feb. '87, p. 4. In-
=2rgy departaent (EFR), stallation at ANTS was cospleted in 1987

Rarsing of the Adecon unit followed
i151ng of a horizental-axis, 40 kilowatt
mertech nmachine at the facilitv. The
wrze~blaced eachire oreviously ooerated
2 sewace treataent facility near Char-
sttetown (see C3, Vol. 3, Na. 2, Apr.
39, 2. 80,

Ancther vertical-axis sachine brought
2cnd-hand  to ANTS three years aga froa
arthern Qntario has beea readied for
ssraticn  in wind-diesal hybrid opower
vstaas develaosent projects. The !! a
ceneter turbine was aanufactured by Indal
‘2eh19legies and criginally installed in a
wni-g1esel experieent near Tudburv, Ont.

but the control systea took tice to sodi-
fy. With the 50 kW diesels, the project
can run autoncacusly, or be connected like
other machines at ANTS tao the local Mari-
tise Electric utility grid. Experisents
under consideration include studies on
shart-tera energy storage using batteries
or other storage techaologies.

The unexocted toopling of 4 wind turbine
in northern Manitoba ast October has an
iapact on the wind-diesel hybrid at ANWTS,
since both systess use an 11 a8 diaseter
Indal wind turbine standing at20 4 cubical
power godule containing the geardox, gene-
rator and cantrol systees. Structural

ST. JOHN'S--This *WB-910" wind turbine is
one of two British-built, S0-watt Marlec
Engineering amachines operating 80 ke froa
here in a desonstration praject at Four
Nile Pand, sponsored by the federal energy
departaent (EMR).

The W6-910, an "FR-910 Furlaatic® sodel
and a solar photovoltaics panel charge
batteriss at the cospunications site aver-
looking Conception Bay. The twa turbines
replaced two other WE-%10s dasaged by
storas in late 1997 (see (B, Val. 3, No. 3,
Sept. '88, p. 5). Unlike theo, the new ¥G-
910 is sgunted on an offset yawing beiring,
allawing the rotor to furl in strong winds.
Likewise, the new FN-910 has a furling tail
vane. It withstood 100 kah winds on Novea-
ber 2nd.

A 100-watt “"Nindstreas® turbine built by
Canada’s Thercax Energy Corp. was also
installed at tho site earlier in 1988 but
lost its rotor. A replicesent Windstreaa
was expected at the site in October.

EMR’s St. John's office taped a video of
the windswent site last spring.

failure ended operation of the Churchill
unit but left the power sodule intact. This
is expected to go to AWTS next susser to
reolace the wind-diesel hybrid’s power
aodule,

The single-bladed hordzontal-axis “Mon-
15° at AWTS, rated at 30 kW and built by
MBB of West Sersany, is to be dismantled
ang taken back %o Zurope by the adnufactu-
rer,
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AINDFARY IN CAMSRIDGE BAY

CAMBRIDGE BAY, N.NK.T.--The four-sachine windfara erected here just over a year ago
{see CB, Vol. I, MNo. I, Sept. '8, p. 5) made it into the covers of the prestigious
Equinox nature sagazine recently. ¥riter Brian Bergman interviewed Malcols Lodge,
consultant with Charlottetown-based Resource Ventures Inc. wha is looking after sonito-
ring instrusentation in the project.

The four 23-kilowatt Carter Wind Systems eachines are expected to produce a total
173,000 kilowatt-hours annually which, the article says, represents about 3% of the
cosaunity’s electricity. It also states that eighty of the 25 kW units would be needed
ta generate 501 of Canbridge Bay's electricity and Lodge is quated to sdy that, at that
voluse, turbine installed caoacity costs would be cut in half and soze of the power
could be diverted to other oii-displcaing uses such as heating hoaes and other, larger
tuildings,

At last Octoder’s Canadian Wind Energy Conferance in Toronto, the president of the
(algary-based supplier that installed the Arctic windfare noted that Caobridge Bay
experienced lightning for the first tise in living seaory or recorded history last
susaer. It also damaged sose project electronics.

Ancther Caebridge Bay wind power project is in operation using a 17.5 kW Jacobs Wind
Electric Co. turbine to heat a dunlex residence. lan Emmott of local contractor Fred
Rass and Assaciates says the turbine energizes imoersion coils heating a 100 gal. water
tank noraally heated by an ail furnace. When the tank is tully heated, extra wind-
generated power can be diverted to ware a 100 gal. glycol storage tank, '

Excess “chattering® of heating system electrical contactors occurs when systes val-
tage froas below 90 volts, during decreases in wind speeds and corresponding decreases
ia turbine output. Eseott says the probles will soon be resolved.

DELTA-BLADED WINDPUMP DESIGNER SURPRISED B

TORONTO--A digest of wind energy projects funded by the federal enerqy departaent
{SMR) tabled at the Canadian Wind Enerqy Conference held here last October shows that
ceveiooaent of mechanical water-puaping windeills by the defunct Deltx Nindouap Corp.
tantinues at a site 40 ka west of Calgary. )

Tre digest says the fire Reliable Wind Engine Co. of Rirdrie, Alta. is the proponent
2f an EMR-supcorted desanstration oroject at Ghost Lake, Alta., previously proposed by
Taltx, using a sachine delivered in 1987 (see B, Vol. 3, No. 2, Apr. '88, p. 4), A S a
diaseter windouss, now called the *WE 20' but foraerly called *NP 20° by Deltx, was
erected on Encst Lake Fara, a oroperty reportedly owned by a relative of foreer Deltx
rresident lan MeSreggor. The ¥E 20 has a hydraulic drive transmission hoped to double
the WP 20’s cusoing cavacity. The $53,400 project receives $18,500 fros EMR.

At the Toronto conference, the designer of the ariginal Delta-bladed wind turbine,
Prof. d.A.C. Kentfield cf the University of Calgary, said he had not known the Ghast
-ake project had survived the desise of Deltx until seeing the EMR digest.

ire WE 20 received minor blade dasage in an accident last susser while its' hinged
tcwer wuas geing lowerea. In NQvember, a local helecooter pilot tlying over the site
recarts, the unit had rot teen soved.

bnother sachine of the Deltx WP 20 type is standing at a site near Strathsore, Alta.
nnere Delty had oreviously erected a unit for a Ducks Unlimited habitat.

“eanwhile, the larger W7 80 in Calgary was finally dismantled last year at the
excense of Alberta's energy desartaent, which was “saddled® with the unit when Desltx
wg~t under,

Prei. Kentifield costiaues to design new windousos. One is g sion-rynning, 4.9 2
tiazeter unit naving small Ceita-shaged blades sounted out on 3 ring but having no
searoox. dhen Juilt, it wiil e tested 3t the Wind Research Centre at Lethbridge, Alta,
teitfield has also peen collabcrating with the Saskatchewan firs Dutch Industries to
1ol 3 td e diaseter macaine which sav also e tested at tre Lethdridge centre this
«ear. The fire received an “IRAP" grant iast susmer free the Mational Reszarch Cavncil
far the orcjazt. An cifser yam searing helps furl the rotar in excessive wind speecs.

NEW SUPPLIER FOR FRANCE'S AERQNATT

TROIS RIVIERES, Que.--The local® telecoa-
sunications systeos supplier Captel 6rouse
Inc. has forged a joint venture with Fran-
ce's largest manufacturer or seall winc
turbines, Aerowatt International, which
could lead to significant sales of Aerawatt
aachines in Canada, aore-effective after-
sales service and eventually licenced nanu-
tacturing of at least sose coasponents.

This was announced by Aerowatt’s Marcc
Pereyea at the Canadian Nind Energy Canfe-
rence held last October in Taronts. He
presented a paper on varicus Aerowatt tur-
bine installations in Canada and other
countries. The new joint venture will bte
cilled Aerowatt Canada,

Meanwhile, Pereyaz said, the Maeorial
University of Newfoundland has an olger,
24-watt unit which it plans to restore and
erect. And operation of two units at a Hall
Beach, N.M.T. nursing station resused las:
fall atter resolution of safety standards
certification red tape.

Over 1,800 Aeromatt machines, wmostly
unger 10 kilowatts, have been installed
worldwide, prinicipally in reacte power
supply applications.

WINDPUMP MANUFACTURER SEES SOUTHERN SALES

OTTAWA--New windpusp sanufacturer Agro
Wind Energy Systeas exgects to deliver
eleven eachines to the Caribbean this
spring in developsent projects with arn
American aid organization. One unit will be
erected in Haiti and the rest in the Deai-
nican Republic. Hinged towers will be used
to ease installation and saintenance,

According to the tabloid Ottawa Businass
News, a local international trade and de-
velooeent fira called Brecac-Losa Negra Co.
has agreed to helo earket Agro ¥ind's winc-
nills. The pager also says that Care Canada
is interested in buying another ten unite
tor testing in the Sahel of Africa.

ENVIRONMENTAL ANARDS CAN INCLUDE WIND

OTTAWA--Wind oower projects can be noai-
nated for the First Annual Enavironeental
Awards, a scheme by the federal environment
desartment, Winners will be announced dur-
ing Environaent Week. June 4-10th. For in-
foraation contact Bail Turner, special e-
vents coordinator, Environnent Canada, 10
Weilington St., 27th flr., Hull, Que. KIA-
(M3, ahaone (8i9) 397-4827.
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TTING RENEWABLE ENERGY INTO SCHOOLS ACROSS CANADA: NEN NEWSLETTER BEING PUBLISHED

EDMONTON--A quarterly publication, °‘Canadian Energy Education
anglotter®, edy be useful for entry into the educational sain-
troaa of Canadd. Itees in the Fall 1988 edition includes;

--A national energy ang environsent educaticn progras by Edsan-
sn’s non-profit SEEDS foundation (Seciety, Environsent and
vergy Developoent Studies), {ormed to create an energy and
avironsentally literate society, is being translated into
-ench, Scae 14,000 anglophane grades 1-12 teachers now use it.

—A study funded by the federal ensrqy departasnt (EMR) and
caducted by Renewable Energy in Canada Ltd. of Torento has
urveyed the state of renewable energy in the circulation of
risary and secondary schools across Canada. It found a wide

variation of inclusion and orovided recomaendations to EMR about
what role the departaent can play to isprove this.

--Alberta’s energy ministry is producing the pilot project of

new junior high school teaching resources eaterial, *The Energy
News Kit', facussing an renewable energy technologies such s
solar and wind from an Alderta persoective. It was expected to
be "piloted® during the 1988-89 school yeir.
" The oublishers of this newsletter also publish the Canadian
Energy Education directory, which was recently revised. Contact:
Kathryn liasersan, Alberta Energy, energy conservation barnch,
10010 104th St., Edsanton TSJ-3L8, phone (403) 427-5200.

ZSEARCH, DEVELOPRENT AND OPERATION OF INDAL TURBINES IN CANADA AND THE CARIBBEAN

MIZSISSAUBA--A 30-kilowatt, 11 e diaseter vertical-axis wind
urgine sanufactured hare by Indal Technologies lnc. and eracted
< 1587 on Brand Turk Island in the Caribbean (see CB, Vol. 3,
a2, Dec. '87, p. &) generated 24,320 kilowatt-hours in 3,900
scrs of coeration by the end of Septeaber, 1988, according to
-angenergy Cansultants Ltd, of St. Michael, Barbados.

vhe alutinus-bladed unit feeds the local Turks and Caicos
tilities (TCU) diesel qrid in a project funded by the Canadian
~terrational Developsent Agency industrial cooperation prograas.

Tae cansultants note that the turbine has worked well in spite

nct having an optisal ovarating range for local wind charae-
. sristics. Indal engineer David Malcole seys this could aean
w3t 4 different gearbox ratio would sake the turdine’s rotor
isture energy in a different range of wind speeds. Indal sana-
ir Vircent Lacey notes that Transenergy's observation is preaa-
ire becduse site wind assessoents are not finished vet.

& recent feasibility study coapleted by Transenergy for TCU
:agludes Grand Turk's wind resources show there is a signifi-
it gotential for further wind turbine installations an the
s;ang. The utility is also censidering wind power utilization
. rearty Sait Clay.

Tragnsenerqy has started publishing a free quarterly newslet-
i, *Trade Winds®, on wird pewer developaent in the Caribbean
27:25,  Thier address is & Wildey Plaza. St. Michael, Barbados,
< 1B09) 434-8217.

tack in Canada, a federal energy departsent-funded research
“2ject has lengthened the estisated life of the blades on
"dalTs *h400 series® 24 o diamster 500 kN turbine aperating at
'z etlantiz ¥ind Test Site in P.E.l. to at least 17 years.
taticns aer2 aada to the design of the blade rogts and
nnsgreing struts. Tne changes are seant to prevent cyclic
‘resses frca leading to structural cracks or wear.

0 1987, Iacal estieated tnat the 500 kN-size machine could be
21T 378 1nstaiias far anly $800 per rated kilowatt and, with a
5820 anaual aaintenance and operation cost, produce pomer at

ad,

The auster ¢ il 8 diaseter Indal turdines stanging in Canaga
gLl fecz tive '9 fCur last Octoder when ore unit at Churchill,
2. £silagse¢. Tnere wera no wiinesses ts tne evenr and  snaw
25 {2vered the browen 2ar%s, National FResearch Council scien-
31 Faul Penn3 zavs analvels o° 33e C3addneats ia4icatas ane

blade broke first,.at the joint between upcer and lower extruded
alusinue halves, followed by the rotor’s ceatral colusn. The guy
wires which hold the rotor in place atep a cubical power sodule
were still attached to the rotaor’s upper bearing unit when it
was found on the ground.

A clearer picture of the scene will eserge as snow eglts at
the site later this year. The incident has led to a teaporary
shut-down of only one of the other four 11 o diageter Indal
units because only one was operating this winter (see CB, Vol.
3, No. 2, Apr. '88, p. 3). The Departsent of Maticnal Defense
{DND) owns the operating unit at Christopher Point near Victa-
ria, B.C. Up to the accident, the Churchill sachine had operated
tor over 21,000 hours since installation in 1981. Although the
Christopher Point turbine does not have to contend with Chur-
thill's extreae arctic tesperatures, it has operated for nearly
as aany hours, Federal wind energy research progras manager
Ronique Carpentier says that DND wants to continue turbine
operation if inspection reveals no probleas.

The other three Indal 11 a diaaeter units are located at Swift
Current, Sask., Holyrood, Nfld. and at the Atlantic #ind Test
Site. Newfound!land Labrador Hydro stopped running their unit in
1988 after electing not to budgat for further .operation and
saintenance. Agriculture Canada’s Swift Current research station
needs to have sose sinor equipsent repaired or replaced to run
their machine again. The P.E.l. aachine, aeanwhile, 15 expected
ta raceive the gower godule from Churchill this sueser because,
Carpentier says, its own gearfox needs replaceaent.

CANADIAN SUPPLIER MAMED IN B.C. FOR ERITISH SHIPBOARD TURBINE

VANCOUVER--A seail battery-charging wind turbine intended 4or
marine and reacte site aoplications became availadle here last
year thraugh British Yachts and Equigeent Ltd. thanks to a
*arelisinary ceaiershia® the #irs has with the aanufacturer.

The six-dladed, 915 sa (I ft) diameter “Aspair 100° is built
by Lueic Lto. af Poole :n Dorset, tngiand and disiridutea by
inter Worid Rarlet:ng of Scutnaasoton, Englands The Cdn$s93 unit
generatas a ceak of 100 wazts but :s rated at adout 80 watts in
29 n/s (3¢ noh) wiaes, :

Another acgai, the ‘Aguair 100, “as a reagvable rotor that is
£8C.aCeC 2v A watar turdine 1or use n towm cehing 3 yacht,
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OTTANA--Thig vertical
axls "Pondeaster® windaill ruaning a bub-
bling aeration systen to prevent freezing
*winter kill® of fish in this lake was
bought in 1987 by fishing club seabers in
Eganville, Ont. froa Wagler Manufacturing
of Kansas, Clube mesber Keith Walters, who
works in a federal-provincial relations
office, says it ran well last winter,

Local supplier Ketchua began to oarket
the windeill in 1978. Secretary-treasurer
Feter Bilsan says they have gone to cat-
tle-watering and fish faraing roles.

100-natt
e:-dstreae turdine duilt by Tneraax Energy

Ont.--This is a
Cara. serving a log cahin atco a 40-foot
tcwer. Owners Jia and Macreen Bierworth
sav the unit charqes an °8)" equipment
battery for lignhts, a radio, TV set and
ather aopliances,

" NATIONAL ENERGY BOARD

TORONTO--The latest report, “Supply and Desand 1987-2005°, released by the National
Energy Board, does not foresee an increased percentage of Canada's energy deamands being
eet by renemable energy but the report’s suesary retlects *increasing concern” that
present patterns of energy use "may not be cospatible with telerant eavironaental
quality® and that this concern *has led to increased questisning of existing policies®
in order to encourage greater consuaption efficiency and ‘greater use of renewable,
aore environsentally benign sources of energy® including that froa independent power
producers. As well, in the report’s chapter on energy deaind, a section on alternative
enerqgy outlines a “social cost accounting® process where, esseatially, the total costs
of energy including subsidies are considered. The report also notes that electricity
prices are expected to rise by at least 4.2% annually through 2005,

GERMAN TURBINE FOR SOUTHERN ONTARID

TORONTO--The Canadian supplier of West Geraman wind turbine sanufacturer Messerschaitt
Bolkow Blohs, Theraax Energy Corp., has inforsed Ontario Hydro that it intends to erect
a 30 kilowatt "Mon 13° unjt at a site northeast of here at Mount Forest,

The single-bladed Mon 15 was installed at the Atlantic Wind Test Site in P.E,I, a
year ago (see (B, Vol. 3, No. J, Sept. '88, p. J). Thermax has invited Hydro to play a
participatory role in the Mount Forest project, which will operate connected to the
utility’'s major network.

STACKING UP IN SASKATCHEMAN

REGINA--Proponents of what would be Canada's first privately-owned nuclear generating
station (and the first power reactor west of Ontario) lashing out against what a
Canadian Press itea calls *anti-nuclear activists® haye had seesingly anti-renemables
statesents quoted by national aedia.

In the CP story, appearing in the Jan., 26th Ottawa Citizen, forser University of
Saskatchewan physics professor Leon Katz said that solar and wind emergy are nat
viable. The 430 segawatt 'Candu® reactor he supports would be built in northern Saskat-
chewan,

The story quotes hia as saying *It would take a wind park two ailes wida stretching
fros Regina to Winnipeq" to equal the outout-of Loronach, a coal-fired clast in scuth-
pastern Saskatchewan. The Citizen article did not say how large this piant is, but
Saskatchewan Power says it has a 392 MW generating capacity.

In fact, if the coal plant’s average output is 43% of rated casacity, ten windfares
each 2 oles by 8.3 eiles would together produce as euch power, assuzing each wingfara
had 160 machines, each rated at 200 kilowatts. This is substantially ssaller than that
suggested by the professor and, divided into the tem projects, would spread construc-
tion and caintenance jobs across the windy regions of southern Saskatchewan,

NORE DETAILS ON NORTH VANCOUVER ISLAND PROJECT

VICTORIA--Further inforsation has been published by the federal energy cdepartaent
(EMR} on a wind and solar hybrid power systes its’ Enerdeeo gcregram has iunded at
Knight Inlet on northern Vanccuver Island (see CB, Vol. 3, Ne. 2, Apr. '€8, p. 2},

The $42,420 demonstration project is being conducted by the local supolier Soltek
Solar Energy L:d. and EMR is contributing $28,470. It uses a *100-watt *Windstreaa®
turdire guilt by Thermax Energy Corp. and 4 130-watt solar photovoltaics array te
gharge six 110 amp-hour Trojan golf cart batteries at an aquaculture fara operated gy
IBEC. Accerding to EMR, the turbine aids the systea’s reliability through the often-
fcggy winter. A final project repcrt is due this soath,

Last spring, Soltek subsitted its final regort on another EMR-supported project, the
testing 0 a PY-oowerec meteorolopical data collection platfora on Brouse Mountain aear
Vancauver,
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SUIIAD UNIT CALENDER QF EVENTS

YUUJIUAG (F7, CHIMG), Que.--The olanned two-vear dzaonstration of Hydro Quedec's &5  MAY 24-23, 1989. Dartacuth, New Maapshire.
iicwatt wind turdine here was coepleted with success at the end of last year, says THIRD ANNUAL CANADIAN WIND ENERGY ASSOCIA-
"2a. Reid, engineer with the [nstitut de Recherche de 1’Hydra Quebec in Varennes. TION/ANERICAN WIND ENERGY ASSN. WIND-DIE-

™he Danish-built, three-bladed eachine produced sase 50,000 kilowatt-hours from  SEL WORKSHOP. Cantact: Malcole Ladge, Re-
:3rly Neveeger, 1984 to the end of 1988 and in spite of ®a fair bit of down tise,* Rei¢ source Ventures Inc., 2nd floor, 49 Pou-
:3ys, the sachine had a 98X ooerational availability excluding the tise it teok diagno- nal, Charlottatown, CIA-JW2, phone (902)
:tag problass fros a distance and travel, Ogeration was stopped in early 1989 to 892-0361, FAX c/o Govt. of PEI, 892-3420.
‘esalve scae sinor electronic orobiess with the telephone sodes used to transait data

‘~a3 tha site to southera Quebec. NAY 30-JUNE 7, 1989. Miaai, Florida. Re-
newable energy in the Assricas, Eaphesis
LESRTA’S SQUTHMEST INITIATIVE on the Caribbean, Contact: U.S. Export

Council for Renewable Energy, 1730 N. Lynn
EINONTON~-The “Southwast Initiative®, a plan to explore and oursue desoastration St., Suite 610, Arlington, VA 22209, USA,
tiects using renewable energy in southern Alberta launched by the pravince’s Depart- phone (703) 324-4100, FAX 527-2833.
:ant  of Enerqgy established a board of advisors last year which includes sesbers of the i
*1vate sector, . JUNE 14-15, 1989. Mashington, D.C. Forus
The advisary “oard held a sysposius last sonth in Pincher Creek which attracted wind, on rqenewable ensrgy and clisate change.
.ia3ags and other renewables prcocnents including Jason Edworthy and Mike Bourns of Contact: Carla LaPorta, conference aana-
.aigarv-based wind turbine installer Nor’wester Energy Systess and CanWEA director Jay ger, A.R. & C. Division, RAC Enterprises,
~2aherd. 2201 Wisconsin Ave. N.W,, Suite 230, Was-
Tae Board’s current head is Or. John Rottger and the adsinistrative assistant, Ms. hingten, D.C. 20007, ohone (202) II3-274%.
.ee Mcntoccery, can be contacted at Box 2692, Pincher Creek TOX-1W0, ghone (403) 427-

-385. JUNE 19-21, 1989, Penticton, B.C. Renewa-
bles, a clean energy soiution: annual
-IN2 TURBINES TAKE IT CN THE CHIN Solar Energy Saciety of Canada conference.

Wind papers: Tested wind turbine concepts

CALEARY--Although eany parts of southern Alberta were bashed by winds reaching 150 or#ginated at the Univ. of Calgary, by Dr,
ah (90 sgh! cn Jan. 30th, nc orobless were reparted asong grid-connected wind turbines J.A.C. Kentfield; Canada’s arctic wind-
. the reqian, ' fara: Cambridge Bay wind electric genera-
Fewer  lines were xnocked down dnd trees uoroated near Fort Macleod and Cardston By ting statiom, and, Effects of contasina-
:iizzard gusts but, says Dale Johnson of Okotoks-based Wind Power Inc., the 65 kilowatt tion on rotor Blade perforaance, by Jasen
-21% his tira erected at Fort Macleod operated rautinely (see (B, Vval. 3, Na. 2, Aor. Edworthy of Nor'wester Energy Systeas;
12, 0. 4). The three-bladed, Danosh-built Nordtank eachine would oroduce up to 83-90 Seall photavoltaics and wind pomer supgly,
4 130 19-13 eingte veriods and-then shut down. Johnson says this lasted all night. by Per Drewes of Qntaric Hydrc; Wind ener-
Tre high-cerforeance 40 kM Enertech turbine owned by farmer Ernie Sinnatt of Pincher gy potential in western Asia, by Peter
reek, searwhile, was not in service during the stare because its' brakes were teing Catania of University of Regina. Contact:

"2zilt. Sianott is also oreparing to erect two ecre Enertech aachines obtained frem o S.E.S.C.I., 13 York St., Suite I, Cttawa
1iisadled craject in Sentana. . KIN-3S7, ohane (6131 274-4394,
lasza Eeworthy of Calgary-based turbine installer Nor'wester Snergy Systees says he
tarizhed cff his own 1.8 kW Enertech *1800° as 3 precauticn during the stors. JULY 10-13, 1999, Glasgow, Scotland. Euro-
gean Wind Energy Corference '89 and Bri-
ZANADTAN SUPSLIZR TOR ARIIONA BUILDER tish Wind Energy Association annual ace-

ting. Contact: B.M.E.A. director David

T+IENEILL,  Ont.--Recote cower systees suoolier Prosetheus Energy, here, has beccse Lindley, Wind Energy droup Ltd., 345 Ruis-
2 Lanagian 2isirisuzar for Scuthwest Wing Power Co., an Ari:ana sanufacturer of the lio Re., Southall, Middlesex UB1-201,
<Zl-watt “windsaeker” dattery-charging wind turbine {see CB, Vol. I, No. 2, Apr. '68, England, ohane (1) 5378-2Z%b.
tooal,

Freceiness oresident Ach Mcdonagle says we’ve got three units out in the #iel¢ at  SEPT. 19-21, 1969. Charlottetown, P.E.I.
"% tozent, wich we're sonitoring. Frca its founding in 1979 until eariv 1988, his  CANADIAN MIND ENERGY CONFERENCE '89 AND
ir2 g2l soae 29 small wind turbines, aest for cattage sugdly. Prosetteus also sup-  ANHUAL CANADIAN  WIND ENERBY ASSCCIATION
I.ies o anc instails 100-watt turdines tu:lt i Carada Ov "nereax Smergy fore., SC-watt  GENSRAL 2EETING.  Iacluding a tcur of the

T3 Suilt in Eagland 3y Marlac Sngineering ang 1,000-wat® units 2uili in Jilancma 2y Atantic Wine Test Sites Contsct: Nancy
:zmzey ainzaower (3. As well, the firp rents out winc eonttoring and cata aralvsis  Philios, Passmore Associates Intersatio-
l.i1aent for site 3ssessgents, A% arcviges related consuiting servizes. ~al, Suite €9, 135 York St., Cttawa KiN-

fritatiess recently telivered Rariec anc Thermax units to Yorsrignt Centre for Can- ST, ancae (613) 2T4-7602. FAY 234-0895.
337.31107 3t Kieinserg in @ wing ang solar avorid systes avaiutes av Dataris Nvira, - ===
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FOR SALE OR PURCHASE

Four sacond-hand batiery-charging vintage wind turbines owned
tv Alberta resident Milt AcGee are offered. Two are 3 kilowatt
units and one is a 2.8 kW unit, all three built in Minnesota by
Jacoas Wind Electric Co., only one of whicn has not been res-
tored. Also, two of thea cose with towers an¢ accessory equip-
gent. The fourth turbine is a vintage 400-watt Winco Wincharger
plus ‘tower and equipeent. McBee has operated one of the Jacobs
and the Winco at his hcae. Cantact: Jason Edworthy, Box 7,, Site
32, R.R. 12, Calgary TIE-6HY, phane (403} 249-3317.

Inforeation Requests

==To buy or otherwise cbtain literature about using wind energy
ter fara apolications such as water-puaging. Mr. Ron, Brabent,
Ticaing, Ont. PAN-7CS, phone (705) 247-3717.

--Tg obtain inforaation on wind generators, whether book or
sagazine and garticularily do-it-yourself plans and the addresses
of oarts suppliers, Mr. Daniel Proulx, R.R. !, Karrea, ont. POH-
20,

--0n saal}l wind systeas for charging 12-volt batteries presently
carved by a SI-watt solar shotavoltaics oanel, Mr. Nick Minotti,
1980 Sherbrock St. ., Suite 7i1, Montreal -HIH-1ES.

--Hanting to hear frce suppliers; considering a residential
battary-charging wing systea instead of bringing in Hydro lines
at a site near Mayberly, %r, Phil Lawless, 22 Peary Way, Kanata,
Ont. K2i-il8.

~-hn address undate ana further details of an earlier inforeation
reouest (CB, Vol. 3, No. I, Seot. '88, p. &). Mr. Romeo Fortin of
Ste. Foy, Que. is wintering in the Dominican Republic. His inte-
rest is especially in systeas suitable for sites like undeveloped
rural villages where even a few lights are valuable, capable of
oraducing 120 volts AC or charge ten 12-volt batteries connected
in series. “'Last sueser 1n Puerto Rico, we last electric oower
1320-240 velts) about tour t:oes a day or froa six to twelve
hours a day,” he says. New aadress: Peathause 1, Pattayva-Aot.-
Yotel, !B Manolo Tavarez-Juste, lona de Hospital, Puerto-Plaza,
Republica Dcainiza, West indies.

==On outting tccether a wind/diesel/tattery resote power systes
using perhaos a 1% or 12 kd wind turbine, sought far a site on
tacoberry lsiand. Gecroian Bay, northern Ontario. Mr, Robert C.
Cvane, 220 {amo St.. New Orizans, woutsiana 70130, ohone (S04)
322-1400.

--On seall wind svsiens suitad.e to charge hatteries serving
racios,  soientific instriments, coacuiers ang other leads pre-
sentlv servas Sv Henca gas gemesatcrs ang 12-volt batteries at
faciiitier in Antarctica 2cerated 3y 3 caovernment-aporoved
12ur1ng ccazany.  Transaortatiin td B0 dearees sauth raises the
tisu ot fuel uv €0 times, eugh fulver, managing direcior, Adven-
tar2 Networx laternational Inc., 20G--1874 Duranieau St.. Vancou-
sar Yeel83, angne (404} 4BT-803T, FAX KET-4E92.

OPPORTUNITIES
Seeking Canadian agents or caoperators

--Obtaining a Canadian distributor interests KMP Manufacturing
Co., the 20-year-old Texan builder of "Parish" mechanical water-
pusping windeills, as well as other agricultural machinery, The
Parish has an 8 ft or 10 ft diaseter rotor of 18 blades, autosa-
tic rotor furling, a sprocket and chain drive in place of gears,
and pereanently-lubricated bearings, Contact company president
Douglas Parish at KNP, P.0. Box 441, Earth, TX 79031, phene (B80ai
257-3411.

--Essex Associates Inc., the U.S, representative for the South
Aeerican windpuap canufacturer Fiasa, would like to hear fre:z
Canadian cospanies interested in aarketing the gachine, Fiase
{(Fabrica de lsplesentos Agricclas S.A.) is a licenced builder of
classical Aserican ‘Aergotor® «indeills. A reborn Aermotor cosca-
ay in Oklahpea began producing a new “Mode! 802" seven years ago.
Fiasa still builds the previgus "Model 702° in & to 18 ft roter
¢iaeeter sizes. Essex president Jim Fetters says *1 worked $or
Rereotor for Guite a few years, going back to the Chicags days
(1968), as did others iavolved in our (current) operation. Fiacz
is substantially the largest-selling windmill line in the U.:
garket, Soae Fiasa windoills ead ug in Canada but we have ¢!
few on a direct basis. We would be particularly interested -i
Alberta and Saskatchewan.® His fira can be reached at 10530 King
Williae Dr., P.0. Box 20441, Dallas, TX 73220, phona (2:i4) 536-
1217,

-

T4 A e

--A New England builder of battery-charging windoilis for shia-
board apolications wants t3 hear froo firns interested in aarke-
ting their aachines and other seall generator products. the i3I-
year-old fira’s two-bladed *Neptune Suprese® generates up to 1S
aeps in @ 20 knot wind, It can be sounted with a tail vane ca
pole cr suspended from rigging, or cast-sountec withgut 3 tail.
Sales aanager Charles Arcovitch can be roached at Hasiliton Ferris
co. Inc., 200 Hoeer Ave., Suite 7, Ashland, MA 0172, oncne (S08)
881-4602.

--A Norwegian fira wants o hear ‘roz Canadians deveizoing wind-
diesel hybrid oower systeas. Norway has a nuaber of western ang
northera sites having wind sceeds averaging 3.8 ta 9.5 &/s. Abcut
40 sites in the country seem suitable for stand-alore wind sye-
tees distant froz the sajor cower grid. Contact: Kriziza Solheis.
Vinkraft Teknikk, Postboks 132, 7200 Namses. Norway, phane (77:
74-113.

--Copeercial officer Stesnane Bsujnan of ine Cansdian Sagassy in
Israel woulc aopreciate cocusenfatica on fires :averested in
Israei’s wing turding narket. whica 15 “auite lisited bub tnere
1s strang interest® amenc israelis in "wino turtimes and otner
relates technoldo:es deveizoes dyy Canad:an coapanies.” Bv earlw
1988, some B87% kw worin of wing generaters hac deen connected te
the natignai grid, ang the Pinistry of Snergy ane Intraszructure
pians ca.. for .00 segawatts of casacity iastalled throuoh 195<.
Quoting reference file 970-1. his eazassv cas 2@ reached at 227

~

Havarxer St.. Tei wviv 61 405, !Israei, sacne {J) 2z8-122,
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THE BANKING ORDINANCE 1979.
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THE BANKING ORDINANCE 1979.
(No. 1 of 1979.)

AN ORDINANCE TO'MAKE PROVISION TO REGULATE
THE BUSINESS OF BANKING AND FOR PURPOSES
CONNECTED THEREWITH.

[3rd July, 1979.
. [24¢th July, 1979.

PART L.
Preliminary.

1. This Ordinance may be cited as the Banking
Ordinance 1979, and shall come into operation on such
day as the Governor may appoint by Government
Notice.

2.—(1) In this Ordinance, unless the context

otherwise requires—

“bank” means a financial institution whose busi-
ness includes the acceptance of deposits of
money withdrawable by cheque;

“banking business” means the business of accept-
ing deposits of money which may be with-
drawn or repaid on demand or after a fixed
period or after notice, and the employment of
those deposits in whole or in part by lending
or any other means for the account and at the
risk of the person accepting such deposits;

“belonger” means a person belonging to the
Islands as defined by section 2(2) of the
Immigration Ordinance 1971;

**Class A Licence’” and “Class B Licence” have the
meanings respectively given to those expres-
sions in section 3;

‘“‘company” means a coinpany incorporated in the
Islands under any law for the time being in

Assent

L.N. 2011979
Commencement
L.N. 2111979

Short title and
commencement.

Inlerprelation.
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Classes of
licences and
necessity for
licence of the
appropriate
class.

force relating thereto or any company incdi-
porated outside the Islands which has com-
plied with the provisions of any such law relat-
ing to companies incorporated outside the
Islands and carrying on business within the
Islands;

“‘director” includes an individual occupying the
position of director or alternate director of a
company by whatever name he may be called
and includes 2 member of a local board of a
company whose head office is situated outside
the Islands;

“financial institution” means a company ‘which
carries on a banking business including bank-
ing business carried on by a trust company;

“*Governor” for the purposes of this Ordinance
means the Governor in Council;

*licensed” means licensed under this Ordinance to
conduct banking business;

“*manager’” includes any person for the time being
in charge of the principal office in the Islands
of any financial institution;

“Minister” means the person charged for the time
being with responsibility for Finance;
“officer’” includes a director, manager or secretary.

(2) Grammatical variations and cognate expres-
sions of any term defined in subsection (1) shall be
construed accordingly.

(3) Forthe purpose of this Ordinance, a person’
shall be deemed to accept deposits of money if he
advertises for or solicits such deposits from the general
public, irrespective of any terms and conditions under
which such deposits of money are solicited or received
and whether or not certificates or other instruments are
issued in respect of such deposits.

PART II.
Licensing of Financial Institutions.

3.—(1) Notwithstanding the provisions of any
other Ordinance, no banking business shall be carried
on in or from within the Islands except by a licensed

P P S A NN T e A G
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financial institution acting under the authority of a
licence of the appropriate class, as set out in subsection
(2).

(2) Licences issued under this Ordinance shall be
of the following classes—

(a) Class A, which shall authorise the licensee
to carry on banking business within the Islands
with persons’who are belongers and persons who
are ordinarily or temporarily resident in the
Islands;

(b) Class B, which shall authorise the licensee
to carry on banking business from within the
Islands, but shall not permit the licensee to accept
deposits from or lend money to, or carry on any
other banking business with, or on behalf of, any
person who is ordinarily or temporarily resident in
the Islands:

Provided that both a Class A and a Class B licence
may be issued to the same financial institution if the
Governor is satisfied that the business conducted under
each licence will be accounted for under separate
accounting arrangements or conducted through sepa-
rate branches or subsidiaries.

(3) The terms of any licence granted under this
section shall specify whether or not the licensee is a
bank.

(4) Any person who contravenes the provisions of
this section shall be guilty of an offence and liable on
summary conviction to a fine of five hundred dollars
($500-00) for each day during which the offence con-
tinues.

4.—(1) Any com})any desirous of commencing
banking business in or from within the Islands after the
date on which this Ordinance comes into operation
shall apply to the Governor for a licence.

(2) An application for a licence under this Ordi-
nance shall be made to the Governor in such form and
in such manner as may be prescribed, shall state the
class or classes of licence required and be accompanied
by a copy of the memorandum and articles of associa-
tion or of any other instrument under which such com-

Application for
licence.
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pany is incorporated, and such other information as the
Governor may require.

5.—(1) Subject to the provisions of this Ordi-
nance, the Governor may grant a licence in respect of
which application has been made under section 4; but if
the Governor is of the opinion that it would be undesir-
able in the public interest that the licence should be
granted, he may refuse to grant it and need not give
any reason for such refusal.

(2) A licence shall not be granted to any company
having its head office outside the Islands unless such
company notifics and designates to the Minister—

(a) a principal- office in the Islands;

(b) by name one of its officers who is to be
the company’s authorised agent in the Islands; and

(c) by name another of its officers who, in the
absence or inability to act of the officer named
under paragraph (b), is to be the company’s
authorised agent in the Islands.

Granting and
revocation of
licence.

(3) Every company which holds a licence and
which has its head office outside the Islands shall forth-
with notify the Minister of any change of—

(a) its principal office in the Islands; or

(b) either or both of the officers designated

pursuant to paragraph (b) or (c) of subsection (2).

(4) Any company which fails to comply with any

of the requiréments of subsection (3) shall be guilty of

an offence and shall be liable on summary conviction to

a fine of five hundred dollars ($500-00) for every day
during which the offence continues. =

(5) The Governor may at any time by order
revoke a licence—

(a) for any contravention of any provision of
this Ordinance; or

(b) for failure by the licensed financial institu-
tion concerned to comply with any directive issued
by the Governor under this Ordinance; or

(c) if in the opinion of the Governor the

licensed financial institution concerned is carrying
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~court for regulating the practice and

on business in or from within the Islands in a man-
ner detrimental to the public interest or to the
interest of the depositors of such institutions; or

(d) if in the opinion of the Governor the
licensed financial institution concerned has ceased
to carry on banking business in or from within the
Islands; or

(e) if the licensed financial institution con-
cerned goes into liquidation or is wound up or
otherwise dissolved; or

(f) in the circumstances referred to in section
20(c).

(6) Before making an order under subsection (5)
the Governor shall give the financial institution con-
cerned notice in writing of his intention to do so specify-
ing therein the grounds on which he proposes to revoke
the licence and shall afford that institution an opportun-
ity of submitting to him a written statement of objec-
tions to the making of the order and thereafter the
Governor shall advise the institution of his decision in
the matter.

(7) Any financial institution aggrieved by a deci-
sion of the Governor to revoke a licence under subsec-
tion (5) may appeal to the Supreme Court against such

decision, but only on a point of law. Pending the hear--

ing of any such appeal, the licence shall be deemed to
have been suspended. The Judge may make rules of
rocedure in
respect of any such appeal, but until such time as any
such rules are made any such appeal shall be made in
accordance with such directions as the Judge may give
in any particular case.

6.——%1) When and as often as any alteration is
made in the memorandum or articles of association-of a
licensed financial institution or in any other instrument
whereunder the said institution was incorporated, that
institution shall forthwith give the Minister full particu-
lars in writing of such alteration.

(2) Particulars given pursuant to subsection (1)
shall be verified by an affidavit or declaration sworn to
or, as the case may be, made by a senior officer of the
financial institution.

Alteratioas,
reconstruction
arrangements
and agreements.
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(3) Where a reconstruction of any licensed finan-
cial institution has occurred or where any licensed
financial institution makes an arrangement or enters
into an agreement for—

(a) the sale or other disposal of its business by .

. amalgamation or otherwise; or

(b) the purchase or other acquisition of the
business of any other financial institution,

such licensed financial institution shall, forthwith after
the occurrence of the said reconstruction or after the
implementation of the said arrangement or agreement,
inform the Minister thereof in writing.

(4) Where any particulars of information are
received under this section, the Minister, having regard
to the nature of such particulars or information and
notwithstanding the fact that the financial institution
concerned is a licensed financial institution, may refer
the matter to the Governor who may direct that institu-
tion in writing to apply for another licence within such
time and in such form as the Governor may determine.

e issue of a directive pursuant to subsection
5) Th f a direct f t to subsect

(4) shall not affect the validity of any licence subsisting
at the date of such directive and which was granted to
the financial institution to which the said directive is
issued.

(6) Every licence to which subsection (5) refers
shall be of full force and effect until—

(a) it is revoked by the -Governor by order
under subsection (5) of section 5; or

(b) another licence is granted to the financial
institution concerned upon an application made
pursuant to a directive under subsection (4),

and thereafter the licence referred to in subsection (5)
shall cease to have effect.

(7) Any licensed financial institution which fails to
comply with any of the provisions of subsections (1),
(2) and (3) or with any direction of the Governor under
subsection (4) shall be guilty of an offence and liable on
conviction to a fine of five hundred dollars ($500-00)
for every day during which the offence continues.
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PART IIL.
Capital and Reserves.

7.—(1) A licence shall not be granted to—

(a) a financial institution whose head office is
situated in the Islands unless the aggregate of
its capital issued and paid up in cash and outstand-
ing and its unimpaired reserves is not less than
one hundred and twenty-five thousand dollars
($125,000-00);

(b) a financial institution whose head office is
situated outside the Islands unless the aggregate of
its capital issued and paid up in cash and outstand-
ing and its unimpaired reserves is not less than five

" hundred thousand dollars ($500,000-00):

Provided that nothing contained in this subsection
shall apply to any company carrying on banking busi-
ness in or from within the Islands at the date of the
coming into operation of this Ordinance until the expi-
ration of one year from that date.

(2) Notwithstanding the provisions of subsection
(1), a licence shall not be granted to a bank unless, in
the case of a bank incorporated in the Islands, the
aggregate of its capital issued and paid up in cash and
outstanding and its unimpaired reserves is not less than
five hundred thousand dollars ($500,000-00) and, in

“the case of a bank incorporated outside the Islands the

aggregate of its capital issued and paid up in cash and

- outstanding and its unimpaired reserves is not less than

two million dollars ($2,000,000-00).

8.—(1) Subject to subsection (2), every licensed
financial institution shall maintain a reserve fund and
shall, out of its net profits of each year and before any
dividend is declared, transfer to that fund a sum equal
to not less than twenty-five per centum of such profits
whenever the amount of the reserve fund is less than
the issued paid up capital of the company.

(2) Subsection (1) shall not apply to any licensed
financial institution with respect to which it is proved to
the satisfaction of the Governor that the aggregate-
reserves of such institution are adequate in respect of
its business. .

Minimum capita)
of a finandal
institution.

Maintenance of
reserve fund.
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PART IV.
Restrictions on Business.

9. No licensed financial institution incorporated
in the Islands shall pay any dividend on its shares, and
no licensed financial institution incorporated outside
the Islands shall remit any profits outside the Islands,
until all its capitalised expenditure (including prelimi-
nary expenses, organisation expenses, share sellin
commission, brokerage and amounts of losses incurred
not represented by tangible assets has been completely
written off. .

.

10.—(1) Any person—

(a) who has been a director of, or directly
concerned in the management of, a financial
institution which has had its licence revoked in
accordance with paragraph (c) of section 20 or has
been wound up by a court; or

(b) who has been sentenced by a court in any
country to a term of imprisonment for an offence
involving dishonesty and has not received a full
pardon for that offence; or

(c) who is or becomes bankrupt, suspends
payment to or compounds with his creditors,

shall not without the express written authorisation of
the Governor act or continue to act as a director, man-
ager, secretary or other employee of any financial
institution. ..

(2) Any person who contravenes the provisions of
subsection (1) shall be guilty of an offence and liable on
summary conviction to a fine of five thousand dollars
($5,000-00).

11.—(1) Save with the permission of the Gover-
nor, no person other than a licensed bank shall use the
word**bank” or any of its derivatives in any language in
the description or title under which such person is car-
rying on business in or from within the Islands; or make
any such representation in any billhead, letter paper,
notice, advertisement or in any other manner-what-
soever:

]
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Provided that nothing in this subsection shall apply
to an association of banks or bank employees, formed
for the protection of their common interests.

(2) Any person or group of Eersons contravening
the provisions of this section shall be guilty of an
offence and liable on summary conviction to a fine of
not less than two hundred and fifty dollars §$250-00) or
more than five hundred dollars ($500-00) for each day
during which the contravention continues.

12.—(1) .A licensed financial institution shall not
inor from within the Islands—

(a) grant to any person, or %roup of persons
which group is under the control or influence of
one and the same person, any advance or credit
facility, or give any financial guarantee or incur any
other liability on behalf of such person, firm, corpo-
ration, company or group so that the total value of
the advances, credit facilities, financial guarantees
and other liabilities in respect of such person, firm,
corporation, company or group is at any time more
than twenty-five per centum of the sum of the
raid-up capital and published reserves of the
icensed financial institution:

Provided that this paragraph shall not apply to
transactions between banks or between the
branches of a bank, or to the purchase of tele-
graphic transfers, or to the purchase of bills of
exchange or documents of title to goods where the
holder of such bills or documents is entitled to

ayment outside the Islands for export from the
slands or to advance made against such transfers,
bills or documents;

_(b) grant any advance or credit facility
against the security of its own shares or for the
purchase of such shares;

(c) grant or permit to be outstanding unsec-

ured advances or unsecured credit facilities of an
aggregate amount in excess of three thousand dol-

lars ($3,000-00) or of one per centum of the sum of ,

the said paid-up capital and published reserves of
such licensed financial institution, whichever is the
greater, or give any financial guarantees in excess

Restrictionon
certain activities
by licensed
financial institu-
tions.
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of such amount without security or incur any any time exceeds the market value of the assets con- -
other liability in excess of such amount without ! stituting that security.
security—
(i) to or on behalf of any one of its direc-
tors, whether such advances, facilities, guaran- ¢

. . ‘R tricti
13. Alicensed bank shall not holding of ber-

H tain interests
(a) engage, whether on its own account or on jain interests by

tees or other liabilities are obtained by or on
account of such director jointly or severally;

(i) to or on behalf of any firm, partner-
ship or private company in which it, or any
one or more of its directors is interested as
director, partner, manager or agent, or to or
on behalf of any individual, firm, [partnership
or private company of whom or of which any
one or more of its directors is a guarantor.

(For the purposes of this paragraph—
(i) a private company means a company
which by its articles—

(aa) restricts the right of transfer of its
shares; and

(bb) limits the number of its members to

fifty, not includinﬁ persons who are in the -
e

employment of the company and persons
who, having been formerly in the employment
of the company, were while in that employ-

ment and have continued after the determinaz

tion of that employment to be members of the
company; and

(cc) grohibits any invitation to the public
to subscribe for any shares or debentures of
the company;

(ii) director includes a wife, husband, father,
mother, son or daughter of a director.)

(d) grant or permit to be outstanding to its
officials and employees unsecured advances or
unsecured credit facilities which in aggregate
amount, for any one official or employee, exceed
one year's emolument of such official or employee.

(2) In subsections (c) and (d) of subsection (1),

a commission basis, in the wholesale or retail
trade, including the import or export trade or
otherwise have a direct interest in any commercial,
agricultural, industrial or other undertaking,
except as permitted under paragraph (b) and
except insofar as may be necessary with respect to
such intgrest as a bank may acquire in the course of
the satisfaction of debts due to it; but all such
interests shall be disposed of at the earliest suitable
opportunity;

(b) acquire or hold to an aggregate value
exceeding twenty-five per centum of the sum of the
paid up capital and published reserves of that
bank, any part of the share capital of any financial,
commercial, agricultural, industrial or other under-
taking except such shareholding as a bank may
acquire in the course of the satisfaction of debts
due to it, which shareholding shall, however, be
disposed of at the earliest suitable moment:

Provided that this paragraph shall not apply to
any shareholding approved in writing by the Minis-
ter in a subsidiary bank orin a subsidiarz company
formed by a bank for the execution of nominee,
executor or trustee functions or other functions
incidental to banking business;

(c) purchase, acquire or lease real estate
except as may be necessary for the purpose of con-
ducting its business or housing its staff or providing
amenities for its staff having regard to any reason-
able requirements for future expansion of its busi-
ness or staff;-but in the event of any debt due to a
bank which is secured upon any real or other prop-
erty of the debtor becoming endangered the bank
may acquire such property which shall, however,
be resold at the earliest suitable moment.

the expression “‘unsecured advances or unsecured cre-
dit facilities” means advances or credit facilities granted
without security, or, in respect of any advance or credit
facility granted with security, any part thereof which at

14. Any licensed financial institution which, priof Determination
. . . . . of certain com-
to the date of the coming into operation of this Ordi- mitments
nance, entered into any transaction inconsistent with ;'r'i‘;ﬁgl‘g‘:
commenccment
of this Ordi-
nance.
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the provisions of paragraphs (a), (b), (c) or (d) of sub-
section (1) of section 12 and any licensed bank which,

rior to the said date, entered into any transaction
inconsistent with the provisions of paragraphs (a), (b)
or (c) of section 13 shall, within six months after that
date, submit a statement of those transactions to the
Minister and shall, within such further time as the
Minister may determine, liquidate the said transac-
tions; and if such action as is required under this section
is not taken within the time specified or determined the
licensed financial institution shall be guilty of an
offence and liable on summary conviction to a fine of
five hundred dollars for every day during which the
offence continues.

15.—(1) (a) Every licensed bank shall in relation
to its operations in or from within the Islands maintain
such minimum holding of liquid assets as may from
time to time be prescribed, provided that the minimum
shall be the same for all banks holding licences of the
same class and shall not exceed ten per centum of
deposit liabilities.

(b) Every licensed financial institution not being a
bank shall in relation to its operations in or from within

_ the Islands maintain such minimum holding of liquid

assets as may from time to time be prescribed provided
that the minimum shall be the same for all such finan-
cial institutions and shall not exceed seven per centum
of deposit liabilities.

(2) Thé Minister shall determine the method of
computing the amounts of liquid assets to be held by
banks and financial institutions.

(3) For the gurposes of this section, “liquid
assets” means such assets as the Minister may from
time to time specify.

(4) Any licensed bank or licensed financial institu-
tion which fails to comply, within such reasonable time
as the Minister may appoint, with any requirement of
subsection (1) shall be liable to pay, on being called
upon to do so by the Minister, a penalty interest charge
not exceeding one-ténth of one per centum of the
amount of the deficiency for every day on which the
deficiency continues.

BANKING. [No. 1 of 1979.
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PARTYV.

Returns and Accounts.

16.—(1) Subject to subsection (3), every licensed Retwrns.

financial institution shall in relation to its operations in
or from within the Islands submit to the Minister the
undermentioned statements in such form as he may
from time to time approve—

(a) in the case of a bank holding a Class A
licence—

(i) not later than twenty-one days after
the last day of the month to which it relates, a
monthly statement of assets and liabilities
accompanied by a statement showing the
amount of all outstanding unsecured advances
or unsecured credit facilities as defined in sub-
section (2) of section 12;

" (ii) not later than twenty-one days after
the end of the quarter to which it relates, a
return providing an analysis of customers’
liabilities to the bank in respect of loans,
advances, and other assets of the bank at the
close of the last business day of that quarter;

(b) in the case of a bank holding a Class B -

licence or a financial institution which is not a
bank, not later than thirty-five days after the end
of the quarter to which it relates a statement of the
assets and liabilities of its offices and branches in
the Islands at the close of the last business day of
that quarter.

(2) Subject to subsection (3), the Minister may
require a licensed financial institution to submit such
further information as he may deem necessary for the
proper understanding of any statement or return fur-
nished by that institution under subsection (1) and such
information shall be submitted. within such period and
in such manner as the Minister may require.

(3) No statement, return or information shall be
required under subsection (1) or (2), as the case may
be, with respect to the affairs of any particular customer
of a licensed financial institution.
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(4) The period within which any statement or
return is required to be submitted under this section
may be extended by the Minister where he considers
that there are circumstances justifying an extension.

(5) Any licensed financial institution which fails to
comply with any of the provisions of subsections (1)
and (2) or with any requirement of the Minister there-
under shall be guilty of an offence and liable on sum-
mary conviction to a fine of five hundred dollars for
every day during which the offence continues.

(6) Any statement or return submitted by a
licensed financial institution under subsection (1) and
any information submitted by such institution under
subsection (2) shall be regarded as secret, save that the

Minister may publish consolidated statements aggregat- *

ing the figures in the statements or returns furnished
under subsection (1).

17.—(1) No later than four months after the close
of each financial year of each licensed financial institu-
tion, or such longer period as the Minister may, in any
particular case permit, the financial institution shall
publish in the Gazette and exhibit thereafter in a con-
spicuous position in each of its offices and branches in
the Islands, and forward to the Minister copies.of .its
balance sheet and profit and loss account and the full
and correct names of the directors of the financial
institution. The balance sheet and profit and loss
account shall bear on their face the certificate of an
auditor who is an approved auditor in accordance with
subsection (5) of section 21. '

(2) Any licensed financial institution which con-
travenes any of the provisions of this section shall be
guilty of an offence and liable on summary conviction
to a fine of five hundred dollars.

PART VL.

Examination and Audit.

18.—(1) The Minister may at his discretion from -

time to time appoint one or more qualified persons to
make examination, under conditions of secrecy, of the
books and affairs of all licensed financial institutions.

o
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(2) The Minister may at any time appoint one or
more qualified persons to make a special examination,
under conditions of secrecy, of the books and affairs of
any licensed financial institution—

(a) where he has reason to believe that such
institution may be carrying on its business in a
manner detrimental to the interest of its depositors
and other creditors or may have insufficient assets
to cover its liabilities to the public or may be,
either in the Islands or elsewhere, contravening
any of the provisions of this Ordinance;

(b) .where application is made by sharehol-
ders holding not less than one-third of the total
number of shares in that institution for the time
being issued or by depositors holding not less than
one-half of the gross amount of the total deposit
liabilities in the Islands of. that institution; but the
applicants shall submit to the Minister such evi-
dence as he'may consider necessary to justify an
examination and they shall furnish adequate sec-
urity for the payment of the cost of the examina-
tion;

(c) if the financial institution suspends pay-

ment or informs the Minister of its intention to do
s0. e e .

19.—(1) Every licensed financial institution of

-which an examination has been ordered under section

18 shall produce to the person or persons appointed
under the provisions of that section, at such times and
in such places as such person or persons may specif
(being times and places which, in the opinion o? suc
person or persons, would not be detrimental to the
conduct of the normal daily business of the financial
institution) all books, accounts and documents in-the
possession or custody of such institution or of which it is
entitled to possession or custody relating to its business,
and shall give within such times as such person or per-
sons may specify, such oral information concerning its
business as may be required.

(2) If any book, account, document or informa-
tion is not produced in accordance with subsection (1),
the financial institution shall be guilty of an offence and
liable on summary convictiod to a fine of five hundred

Production of
books etc.
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dollars in respect of every day during which the offence
continues; and if any book, account, document or
information specified in subsection (1) is false in any
material particular, the financial institution concerned
shall be liable to a fine of ten thousand dollars.

(3) As soon as may be after the conclusion of an
examination under section 18, the person or persons
appointed under the provisions of section 18 shall sub-
mit a full report on such examination to the Minister
who shall forward a copy thereof to the Governor and
to the Head Office o? the financial institution con-
cerned.

(4) The Minister may order that all expenses of
and incidental to an examination under subsection (2)
of section 18 shall be paid by the financial institution
examined and he may also, in respect of examinations
made under paragraph (b) of subsection (2) of section 18,
order that tﬂe said expenses shall be defrayed by the
applicants. A financial institution shall not be required
to pay expenses of and incidental to an examination
under subsection (1) of section 18.

20. 1f in the opinion of the Minister, an examina-
tion under this Part shows that the licensed financial
institution concerned is carrying on its business in a
manner detrimental to the interest of its depositors and
other creditors, or has insufficient assets to cover its
liabilities to the public, or is either in the Islands or
elsewhere contravening any of the provisions of this
Ordinance,.the Minister shall refer the matter to the
Governor who may take such one or more of the fol-
lowing steps from time to time, as may seem to him
necessary—

(a) require the financial institution forthwith.

to take such measures as he may consider neces-
sary in relation to its business, and if it is proved
that such measures have not been taken, the finan-
cial institution shall be guilty of an offence and
liable on summary conviction to a fine of five
hundred dollars in respect of every day during
which the offence continues; and the officer
responsible shall be guilty of an offence and liable
on summary conviction to a fine of five hundred
dollars; or

BANKING. [Ne. 1 of 1979.

(b) appoint a person who, in his opinion, has
had adequate training and experience to advise the
financial institution on the proper conduct of its
business and fix the renumeration to be paid by the
financial institution to such person; or

(c) unless he is satisfied that the financial
institution is taking adequate measures to put its
affairs in order, make an order under paragraph (f)
of subsection (4) of section 5 revoking the financial
institution’s licence. .

21.—(1) Every licensed financial institution shall APp

appoint annually an approved auditor whose duties
shall be to make to the shareholders of that institution a
réport upon the annual balance sheet and accounts, and .
in every such report the auditor shall state whether, in
his opinion the balance sheet is full and fair and prop-
erly drawn up, whether it exhibits a true and correct
statement of the financial institution’s affairs, and, in
any case in which the auditor has called for explanation
or information from the officers or agents of the finan-
cial institution, whether this is satisfactory.

(2) The report of an approved auditor under sub-
section (1) shall be read together with the report of the
directors of the financial institution at the annual meet-
ing of shareholders and copies of that report shall be
sent to the Minister, together with copies of the Bal-
ance Sheet and Profit and Loss Account, and if any
default is made in complying with the requirements of
this subsection, the financial institution concerned shall
be guilty of an offence and liable on summary convic-
tion to a fine of five thousand dollars.

(3) If a licensed financial institution fails to
appoint an approved auditor under subsection (1) or, at
any time, fails to fill a vacancy for such auditor, the
Minister may appoint an approved auditor and shall fix
the remuneration to be paid by that institution to such

-auditor.

(4) The duties and powers conferred by subsec-
tions (1), (2) and (3) of section 19 in relation to a per-
son or gersons appointed under the provisions of sec-
tion 18 are hereby conferred also in relation to
approved auditors. '
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(5) For the purposes of this section, an approved
auditor is an auditor who is a member of a firm which s
for the time being declared by the Minister by notice in
the Gazette to be approved for such purposes.

(6) No person having an interest in any financial
institution otherwise than as depositor, and no director,
officer or agent of any financial institution shall be elig-
ible for appointment as an approved auditor for that
institution; and any person appointed as such auditor to
any financial institution who subsequently acquires
such interest or becomes a director, officer or agent of
that institution shall cease to be such auditor.

(7) Where, in the case of a licensed financial
institution incorporated outside the Islands, the Minis-

ter is satisfied that a report upon the annual balance :

sheet and accounts of such institution has been duly
made by an auditor in accordance with the law of the
country in which such institution is incorporated, and a
copy of such report together with the report of the
directors of such institution is sent to the Minister, he
may by notice in writing exempt any such financial
institution from the provisions of this section.

PART VII.
General, Lo

22.—(1) Any company to which a licence is
granted shall pay to the Government—

(a). in the case of a Class A licence, upon the
issue of the licence, a fee of five thousand dollars,
and on or before the first day of April in each year
thereafter, during the subsistence of such licence, a
fee of two thousand dollars;

(b) in the case of a Class B licence, upon the
issue of the licence, a fee of seven thousand five
hundred dollars, and on or before the first day of
April in each year thereafter, during the subsis-
tence of such licence, a fee of five thousand dollars:
Provided that, notwithstanding the provisions of

paragraphs (a) and (b), in the case of a Class A and
Class B licence granted to the same Company simul-
taneously upon the issue of the licence a fee of ten
thousand dollars, and on or before the first day of April
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in each year thereafter, during the subsistence of such
licence a fee of five thousand dollars:

Provided further that the Governor may by order
alter the fees payable under this subsection.

(2) Without prejudice to the power of the Gover-
nor to revoke a licence, for contravention of any of the
rovisions of this Ordinance, under section 5(5), any
icensed financial institution which fails to Fay any fee
payable under this section shall be guilty of an offence
and liable on summary conviction to a fine of two
hundred and fifty dollars for each day during which
such fee remains unpaid.

23. The Minister shall—

’ (a) i;:ublish annually by the end of May in the
Gazette the name of every financial institution that
has paid the fees provided by section 22, specifying
the class or classes of licence concerned;

(b) publish immediately in the Gazette in the
event that a licence granted to a Class A or Class B
bank has been revoked or not renewed or sus-
pended or has ceased to do business, a notice to
that effect.

- 24. No prosecution in “respect of any offence
committed under this Ordinance shall be instituted
except by or with the consent of the Attorney General.

25. A person upon whom a fine is imposed under
this Ordinance may be sentenced in default of payment
thereof to imprisonment in the case of a fine—

(a) not exceeding one thousand dollars for
three months;

(b) exceeding one thousand dollars but not
exceeding two thousand five hundred dollars for
six months;

(c) exceeding two thousand five hundred dol-
lars for twelve months.

26. Where any offence under this Ordinance by a
body corporate is proved to have been committed with
the consent or connivance of, or to be attributable to
any neglect on the part of, any officer of such body cor-

Publication of
annual list etc.

Auorney Gen-
eral's fiat.

lm{)n'sonmcm in
detault of pay-
ment of fine.

Liability of
officers,
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porate, he as well as such body shall be liable to be pro-
ceeded against and punished accordingly.

27. The Governor may make regulations for the
purpose of carrying into effect the provisions of this
Ordinance and for prescribing anything which is
required to be prescribed.

28. Nothing in this Ordinance shall apply to the
Savings Bank established under the provisions of the
Savings Bank Ordinance.

29.—(1) The Banking Ordinance (hereafter in

this section referred to as the repealed Ordinance) is

hereby repealed.

(2) Upon the date of the coming into force of this
Ordinance, any financial institution licensed to carry on
banking business under the provisions of the repealed
Ordinance shall, from such date, be deemed for a
period of six months to be the holder of a Class A
licence, or Classes A and B licences according to the
type of banking business in which it is engaged, but if
such financial institution proposes to continue to carry
on banking business in or from within the Islands, after
the expiration of the said period of six months, it shall,
within four months of the date of commencement of
this Ordinance, apply for a licence or licences (as the
case may be) under this Ordinance.

(3) Upon the grant of a licence under this Ordi-
nance to a financial institution which was licensed
under the repealed Ordinance and which has carried on
banking business under the provisions of subsection
(2), an allowance shall be made, in respect of the fees
payable under section 22 of this Ordinance, on account
of any fees paid in respect of the same year under sec-
tion 21 of the repealed Ordinance.

(4) If any difficulty arises in respect of the bring-
ing into operation of any of the provisions of this Ordi-
nance or In the transition from any of the provisions of
the repealed Ordinance to the provisions of this Ordi-
nance or the licensing under this Ordinance or any
financial institution licensed under the repealed Ordi-
nance, the Governor may by order give such directions

ar
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as appear to him to be necessary or expedient for the
removal of such difficulty:

Provided that no order shall be made under this
subsection more than six months after the date of
commencement of this Ordinance.
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THE BANKING (SPECIAL PROVISIONS)
ORDINANCE 1979.

(No.40f 1979.)

AN ORDINANCE TO MAKE FURTHER PROVISION FOR
THE PROCEDURE FOR THE MAKING OF APPLICA-
TIONS FOR THE GRANTING OF CERTAIN
LICENCES UNDER THE BANKING ORDINANCE
1979, TO CONFER POWER TO DESIGNATE AN
AREA AT AN AIRPORT WITHIN WHICH CUSTOM-

- ERS OF CERTAIN BANKS SHALL BE ENTITLED TO
CERTAIN PRIVILEGES, AND FOR OTHER MAT-
TERS INCIDENTAL THERETO OR CONNECTED
THEREWITH.

[3rd July, 1979.
(24th July, 1979.

1. This Ordinance may be cited as the Banking
(Special Provisions) Ordinance 1979, and shall come
into operation on a date to be appointed by the Gover-
nor by Governmeént Notice, -~

2. In this Ordinance, unless the context other-

wise requires—

“banking business”’, ‘“‘company” and *“Class B
licence” have the same meanings respectively
as are given to those terms in the Banking
Ordinance 1979;

‘““designated airport” means an airport designated
under section 7;

‘“‘in-transit area” means the area at a designated
airport as defined by order made under sec-
tion 7; .

“licence’” means a Class B licence;

*licensee” means the holder of a Class B licence;

“officer” in relation to a company includes any
director, managing director, alternate director
or secretary, by whatever name called;

Assent

L.N. 2011979,
Commencemers
L.N.2311979.

Short title end
commencement.

Interpretaton.

No. t of 1979.
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Issue and cancel-
lation of special
licence.

*“special licence” means a special licence issued
under section 3;

**special licensee” means the holder of a special
licence.

3.—(1) For the purpose of this Ordinance the
Governor acting in his discretion may grant to a com-
pany which is incorporated or registered in the Islands a
special licence to permit such company to exercise the
powers and perform the functions and have the
privileges hereafter in this Ordinance provided. When
such a special licence has been issued and is still in force
no other licence shall be issued to any other company
under the provisions of this section:

Provided that no special licence shall be issued to

any company of which more than ten per centum of the °

issued share capital is represented by bearer securities
transferable by delivery only.

(2) A special licence granted under subsection (1)
shall be issued subject to such conditions, and shall be
valid for such period (not exceeding ten years in the
first instance) as may be specified therein:

Provided that, if the Governor is satisfied that an
extension of the term of a special licence is in the public
interest, the period of validity of a special licence may
be extended by the Governor from time to time, sub-
ject to such further or altered conditions as the Gover-
nor may determine, for such further period or periods,
not exceeding five years at any one time, as the Gover-
nor may direct. .

(3) Any company which desires to obtain a special
licence shall apply to the Governor for the same and
shall sui)ply such particulars of its officers and of its
shareholding and any other relevant information as the
Governor ma{ require. If any such application by a
company is refused by the Governor no reason shall be
given for such refusal and no appeal shall lie from such
refusal.

(4) Notwithstanding the provisions of subsection -

(2) the Governor may at any time cancel a special
licence—

(a) if he is satisfied that the licence was

obtained as a result of misleading, false or fraudul-

B
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ent representations, or in consequence of any
incorrect information (whether such information
was supplied wilfully or otherwise);

(b) if the special licensee has failed to per-
form any of its obligations imposed under the pro-
visions of this Ordinance or is in breach of any
condition imposed under the terms of the special
licence;

(c) if any officer of the company, or person
responsible for the management of any office or
premises of the company has been convicted
(whether within or without the Islands), and has
not succéssfully appealed against that conviction,
of any offence punishable by imprisonment for six
months or longer without the option of a fine,
whether or not that penalty or some lesser penalty
was in fact imposed in the particular case, or of any
offence against the customs laws of the Islands or
of any other country;

(d) if any director of the company has
become bankrupt or has made an arrangement
with his creditors;

(e) if he considers that it is in the public inter-
est so to do: .

Provided that prior to the cancellation of a special
licence in any case under the provisions of paragragh
(a), (b), (c), (d), or (e), the Governor shall inform the
special licensee in writing of the grounds upon which it
is considered that the special licence ought to be cancel-
led and shall give the special licensee an opportunity to
show cause, within a specific time, why the licence
should not be cancelled. If the special licensee fails to
make representations within the specified time or if the
representations made are considered by the Governor
to be inadequate, the Governor may cancel the special
licence and no appeal shall lie from any decision so to
do, except upon tEe grounds of failure to comply with
the requirements of this subsection, in which case an
appeal shall lie to the Supreme Court.

. 4. A special licence shall not be assignable except
with the prior consent of the Governor and sibject to
such conditions (if any) as the Governor may deter-
mine. .

Restrictionon
assignment of
speaal licence.
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5. Upon the issue or the extension of the term of
a spccial licence, the special licensee shall pay to the
Treasurer a fee of five thousand dollars, and also an
annual fee during the term of validity of the licence, or
any extension thereof, of five thousand dollars for the
first year, ten thousand dollars for the second year and
fifteen thousand dollars for the third year:

Provided that the Governor, by order, may alter
up to a maximum of one hundred per centim the fee pay-
able upon the issue or any extension of the term of a
special licence or, at any time, not being less than three

years after the date of issue of a special licence, may -

alter up to a maximum of fifty per centum the amount of
the annual fee payable in respect thereof.

6.—(1) Notwithstanding the provisions of section
4 of the Banking Ordinance 1979, but subject to sub-
scction (3) of this section, any application made under
the said section 4 for the issue of a Class B licence, in a
case in which the applicant proposes to carry on bank-
ing business within the in-transit area of a designated
airport shall be submitted to the special licensee for
transmission to the Governor with such comments or
recommendations as the special licensee desires to
make thereon. All such applications received by the
special licensee shall be forwarded to the Governor
whether or not recommended by the special licensee
after the applicant has signed a contract with the special
licensee in a form approved by the Governor:

Provided that the Governor shall not issue a Class
B licence under the Banking Ordinance 1979, to oper-
ate within the in-transit area unless the application for
the same has been submitted through the special licen-
see.

(2) The Governor, upon receipt of an application
forwarded by the special licensee under subsection (1)
shall deal with the application in accordance with the
provisions of the Banking Ordinance 1979, and may
require from the applicant such further information (if
any) as he considers desirable and shall take account of,
but shall not be bound to accept, any recommendations
or comments made with respect to the application by
the special licensee.

(3) The Governor shall not issue any Class B
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licence in pursuance of any application submitted con-
trary to the provisions of subsection (1) unless at the
date of the application no special licence is in force.

7. The Governor by order may designate an air-
port for the purposes of this Ordinance and in any such
order shall define the boundaries of the in-transit area
of that airport for the purposes of this Ordinance.

8.—(1) The special licensee or any licensee may
acquire, by purchase or lease as the Governor may
determine, such area or areas of Crown land in the
designated airport as appear to the Governor to be
reasonably necessary for the purposes of their respec-
tive functions at such airport under the provisions of
this Ordinance or the Banking Ordinance 1979.

(2) The purchase price or rent payable, as the case
may be, in respect of any land acquired under subsec-
tion (1) shall not exceed the fair market value, but if
any dispute shall arise as to what is the fair market
value, in any particular case, the value shall be deter-
mined by an independent valuer appointed by agree-
ment between the parties, or, in default of agreement as
to the selection of such valuer, the matter shall be refer-
red to arbitration under the provisions of the Arbitra-
tion Ordinance 1974. )

Designation of
airport.

Acquisition of
land for use of
specinl licensee
or licensee.

No.40f1974.
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CONFIDENTIAL [No. 3 of 1279. 175
RELATIONSHIPS.

THE CONFIDENTIAL RELATIONSHIPS
ORDINANCE 1979.

(No.30f 1979,)

AN ORDINANCE TO GIVE SANCTION TO THE DUTY OF
NON-DIVULGENCE OF INFORMATION IMPARTED
UNDER CONDITIONS OF BUSINESS OR PROFES-
SIONAL , CONFIDENCE, WHETHER EXPRESS OR
IMPLIED, AND FOR PURPOSES CONNECTED
THEREWITH.

(3rd July, 1979.] L.N.201975.

1. This Ordinance may be cited as the Confiden-  Shortite.
tial Relationships Ordinance 1979.

2. In this Ordinance, unless the context other- [Interpretation.
wise requires—

“bank’ means any bank or other financial institu-
tion to which the provisions of the Banking No.tof 1979.
Ordinance 1979 apply; -~

“business of a professional nature” includes the
relationship between a professional person
and his principal, by whatever term the latter
may be described, and also the relationship
between a bank and a customer of that bank;

*“confidential information” includes information
concerning any property, or relating to any
business of a professional nature or commer-
cial transaction which has taken place, or
which any party concerned contemplates may
take place, which the recipient thereof is not,
otherwise than-in the normal course of busi-
ness or professional practice, authorised by
the principal to divulge;

“entitled to possession of confidential informa-
tion"’ means so entitled, in the normal course
of business or professional practice or by the
specific consent of the party who, but for the
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giving of such consent, would be entitled to
require the preservation of the confidentiality
of that information;

“Minister”” means the person charged for the time
being with responsibility for finance;

*‘normal course of business or professional prac-
tice” means the ordinary and necessary
routine involved in the efficient carrying out
of the instructions of a principal including
compliance with such laws and legal processes
as arises out of or in connection therewith and
the routine exchange of information between
professional persons;

“principal” means a person who has imparted to "’

another person confidential information in the
course of his business or professional relation-
ship with that other person, and includes a
customer of a bank in relation to his business
transactions with that bank;

‘*professional person” includes an accountant, an
attorney {or other legal practitioner by what-
ever name called), a broker or other kind of
commercial agent or adviser, a bank or.other
financial institution, any public officer or other
government official or employee, and such
other persons as may be prescribed as being
professional persons for lge purposes of this
Ordinance, and whether or not any such per-
son was licensed or authorised, under any law
for the time being in force, to act in that capac-
ity; and also includes any person subordinate
to or in the employment or under the control
of any such person for the purpose of his pro-
fessional activities;

‘““property” includes every present, contingent or
uture interest or claim, direct or indirect,
legal or equitable, positive or negative, in anr
money or money’s worth, real personal,
moveable or immoveable, rights, charges and
securities thereover and all documents and
things evidencing or relating thereto.

CONFIDENTIAL [No. 3 of 1979.
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3.—(1) Subject to the provisions of subsection
(2), this Ordinance shall apply to all confidential infor-
mation with respect to business of a professional nature
which arises in or is brought into the Islands and to all
persans who come into possession of such information
at any time thereafter, whether within or without the
Islands.

(2) This Ordinance shall not apply to confidential
information given to or received by—

(a) any professional person acting in the
normal course of business or professional practice
or with the consent, express or implied, of the
relevant principal;

(b) any person in the course of the taking or
giving of evidence, whether within or without the
Islands, for the purpose of or in the course of the
trial of any person in respect of an alleged criminal
offence triable within the Islands or which would
have been so triable if it had been committed
within the Islands;

(c) a police officer in the execution of his
duties whether within or without the Islands, inves-
tigating any criminal offence alleged to have been
committed within the Islands or which, if it had
been committed within the Islands, would have
been a criminal offence under the law of the
Islands;

(d) the Minister or a person exercising pow-
ers of examination or investigation under any of
the provisions of the Banking Ordinance 1979 or
any law repealing or replacing that Ordinance.

4.—(1) Subject to the provisions of subsection (2)
of section 3, any person who—
(a) being in possession of confidential infor-
mation, however obtained—
(i) divulges it to any person not entitled
to possession thereof; or
(ii) attempts, offers or threatens to
divulge it to any person not entitled to posses-
sion thereof; :

Application of
QOrdinance.

Offences and
penalties.
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(b) obtains or attempts to obtain confidential
information to which he is not entitled,

shall be guilty of an offence:

Provided that it shall be a defence for a person
charged with an offence under this subsection if he
proves to the satisfaction of the court that, at the time
when he divulged, attempted, offered or threatened to
divulge or obtained or attempted to obtain (as the case
may be), the confidential information in question, he
did not know and did not have reasonable grounds to
suspect that so doing would be a breach of an express or
implied duty to preserve confidentiality or would be
contrary to the provisions of this Ordinance.

(2) Any person who, being in possession of infor-

mation which he knows or has reason to suppose is

confidential information, makes use thereof, without
the consent of the principal, for the benefit of himself or
any other person, shall be guilty of an offence.

~ (3) Any person who commits an offence under
this section shall be liable on summary conviction—

(a) in the case of an individual to a fine of five
thousand dollars or to imprisonment for two years
or to both such fine and imprisonment; or

(b) in the case of a body corporate to a fine of
twenty-five thousand dollars: R

Provided that where an offence under this section
is committed by a professional person, that person shall
be liable on conviction—

(i).in the case of an individual to a fine of ten
thousand dollars or to imprisonment for three
years or to both such fine and imprisonment; or

(ii) in the case of a body corporate to a fine of
fifty thousand dollars.

(4) Any person who is convicted of an offénce
under subsection (1) and is proved to have solicited,
received or offered (as the case may be), on behalf of
himself or any other person, any reward for doing the
act which constituted the offence, shall be liable, in
addition to any penalty imposed under subsection (3),
to a further fine equivalent to the amount or value of
the reward solicited, received or offered and to forfeit
the amount or value of any reward actually received by
him.
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(5) Where an offence under this section is com-
mitted by a body corporate and is proved to the satis-
faction of the court to have been committed with the
consent or connivance of, or to have been attributable
to any neglect on the part of, any director, manager,
secretary or similar officer (by whatever name called)
of that body corporate, or by any person purporting to
act in any such capacity, he as well as the body corpo-
rate shall be guiity of an offence and be liable to be pro-
ceeded against and punished accordingly.

(6) For the avoidance of doubt, it is hereby
declared that, subject to subsection (2) of section 3, a
bank which gives a credit reference in respect of a cus-
tomer, without first obtaining the authority of that cus-
tomer, shall be guilty of an offence under subsection

(1).

5. Nothing in this Ordinance shall be deemed to
affect or derogate from any ruie of law or the rights of
any person with regard to the civil liability of any per-
son for any breach of any express or implied condition
of confidentiality with regard to any business or profes-
sional relations or transactions between them.

6. The Governor may make regulations for carry-
ing into effect the provisions-of this Ordinance and for
prescribing anything which is required to be prescribed
under any such provisions.

7. No prosecution shall be instituted under this
Ordinance except by or with the written consent of the
Attorney General.

Saving.

Regulations.

Attomey Gen-
eral’s fiaL



4y

KL

AE

BIBLIOTHEQU!

i
c0024

0

LIBRARY E A,

E
il 1L
5

L9k 8

b

03

3

Docs f
CAl EA 89R27 ENG f
vol. 2 {
McKenzie, Dan f
Report on practical measures whicﬂ
might be taken to increase trade, |
investment and economic cooperatiﬁ

between Canada and |
[

e e e e U B




