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House of Commons Bebates

FIRST SESSION—ELEVENTH PARLIAMENT

HOUSE OF COMMONS.

FripAy, May 7, 1909.

The SPEAKER took the Chair
Eleven o’clock.

at

REFUNDING FEES ON PRIVATE BILLS.

Mr. J. A. C. ETHIER (Two Mountains)
moved ‘That the additional charge levied
by rule 88, section 3, subsection 3 on Bill
(No. 135), from the Senate, for the relief
of Hannah Ella Tompkins, and on Bill
(No. 157), from the Senate, for the relief
of John Dennison Smith, be refunded in ac-
cordance with the recommendations con-
tained in the seventh report of the Select
Standing Committee on Miscellaneous Pri-
vate Bills.

Sir WILFRID LAURIER. I would ad-
vise my hon. friend not to press this motion
to-day as I wish to look into the matter.
There may be some objection to it.

Mr. SPROULEs I hope this motion will
not be pressed. Under our rules ample
notice is given to the world as to the time
when these Bills should be introduced in
order that the business of parliament may
be proceeded with expeditiously. When
such Bills are not introduced within the
time limit there is a penalty of an addi-
tional fee provided, and if we remit the
penalty it is better we should have no rule
at all. If we once pass such a motion as
this we will establish a bad precedent.

Motion allowed to stand.

CANADA SHIPPING ACT—AMENDMENT

Mr. J. W. EDWARDS (Frontenac) mov-
ed for leave to introduce Bill (No. 179) to
amend the Canada Shipping Act.

Mr. BRODEUR. Explain.

Mr. EDWARDS. The amendment pro-
posed by this Bill has been the subject of
megotiations between the government of
Ontario and the Dominion government,
and of representations on the part of the
Dominion Marine Association which repre-
sents practically all the vessel owners on
the inland waters of Canada. By section
477 of the Canada Shipping Act there is a
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discrimination against vessels in the prov-
ince of Ontario which appears to me, and
to others who are more directly interested,
to be entirely unwarranted and unjustifi-
able. The section referred to exempts the
following vessels from the compulsory pay-
ment of pilotage dues:

1. Vessels employed in sailing from port
to port in the same province.

2. Employed in trading between any one
or more ports of the province of Quebec, New
Brunswick, Nova Scotia, Prince Edward Is-
land, and any other or others of them.

3. Employed in voyages between any port
or ports of any of the said provinces and the
port of New York or any port of the United
States of America on the Atlantic morth of
New York, or employed in voyages between
any port in any of the said provinces and
any port in Newfoundland. .

Previous to June of last year, by subsec-
tion 5 exemption was granted to vessels
with a draft when loaded not exceeding 16
feet and employed exclusively in voyages
between any port or ports on the great
lakes or any of the waters connecting those
lakes, and any port or ports on the Tiver
St. Lawrence or between any ports on the
river St. Lawrence. In the last hours of
last session this section was repealed at a
time when the Ontario vessel owners were
urging their claims to have Ontario put on
an absolute parity with the other provinces.
Why should a vessel sailing from Montreal
to Sydney or Halifax or Newfoundland or
New York be exempt from compulsory pay-
ment of pilotage dues, and the same vessel
if beginning her voyage at Owen Sound, or
Toronto, or Kingston, or Brockville or any
port in Ontario be obliged to pay these
dues? Another point which makes this pro-
posed amendment all the more necessary
is the working of by-law 25 of the Mon-
treal Pilotage District which reads:

Bvery vessel liable to compulsory pay-
ment of pilot dues and moved into or out
of the limits of the harbour of Montreal or
from one point to another within the same
shall pay such dues for the services of a
branch pilot except in the case of vessels
which are merely shifting their position at
the wharf and attached thereto by their
moorings.

Since Ontario vessels are the only ones
obliged to pay pilotage dues under section
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477 it follows that Ontario vessels alone
come under the provisions of by-law 25,
and therefore have to pay this additional
tax from which the others are exempt. I
wish to point out that notwithstanding this
extra taxation and evident discrimination,
the liability of the master or owner of the
Ontario vessel is not lessened in the slight-
est degree, but on the contrary is empha-
sized. This is made abundantly clear by
section 477 which reads:

Nothing in this part shall exempt any
owner or master of any ship from liability
for any loss or damage occasioned by his
ship to any person or property on the ground
either of such ship being in charge of a li-
censed pilot or of such loss or damage being
* occasioned by the act or default of a licensed
pilot, or on any ground.

This section makes it clear that Ontario
vessel owners are discriminated against
and put at a disadvantage in the carrying
trade. I therefore propose this amendment
which by inserting the word ‘Ontario’ in sub-
section 2 of section 474 will place the prov-
ince of Ontario on an equality with the
other provinces and will relieve Ontario
vessel owners from this unfair discrimina-
tion and unjust tax. I might add that I
hope the Minister of Marine will take this
up as a government measure. There are
many interests that want this amendment
carried, there is no politics in it at all, and
I hope the minister will see his way clear
to have the Bill passed even at this late
hour ‘of the session.

Mr. CONMEE. I wish to suggest to the
hon. member that, as the Bill may not be
reached this session, he could move an
amendment to the Bill which the minister
has on the Order Paper. I think the Bill
is in the right direction, because it deals
with a little hardship which the vessel own-
ers of Ontario are complaining of, and I
would like to see the minister embody its
provisions in his Bill.

Mr, BRODEUR. As my hon. friend’s Bill
will not probably be reached this session, I
may be permitted to infurm him that an
order in council has been passed lately, pro-
viding that vessels from Ontario coming
through the Lachine rapids and moving into
the harbour of Montreal shall not be ob-
liged to pay entrance pilotage dues. This
was done in order to meet a serious com-
plaint made by the Dominion Marine As-
sociation. The reason why the legislation
was passed was to improve the safety of
navigation in the St. Lawrence, and it was
done at the request of the Shipping Fed-
eration. (

Mr. R. L. BORDEN. Is there power re-
served in the statute toabrogate the regu-
lations of the order in council.

Mr. BRODEUR. No. The dues were im-
posed by order in council. They are not
embodied in the legislation itself.

Mr. EDWARDS.

Mr. CONMEE. Suppose a vessel passes
through' the Lachine canal, and not through
the rapids, must its owner employ one of
these pilots?

. Mr. BRODEUR. The complaint was only
in regard to the Lachine rapids.

Motion agreed to, and Bill read the first
time.

YUKON ORDINANCES.

Mr. OLIVER moved that the House go
into committee to consider the following
proposed resolution:

Resolved, that the ordinances of the 9th
day of March, 1908, intituled: ‘An ordin-
ance respecting the hearing and decision of
disputes in relation to mining lands in the
Yukon Territory,” and the ordinance of the
17th day of September, last, intituled: ¢ An
ordinance respecting the imposition of a tax
upon ale, porter, beer and lager beer, im-
ported into the Yukon Teritory,” which were
passed upon their respective dates by the
Governor in Council, under the authority of
section 16 of the Yukon Act, being chapter 68,
R.8.C., 1906, copies of which ordinances, as
well as the necessary order in- council in each
case, have been laid before this House, are
approvd by this House, in accordance with
the provisions of section 17 of said chapter 63.

Mr. R. L. BORDEN. I think it would be
well for the minister to read the ordinances
so that we may see them in ‘ Hansard,” and
then let this resolution stand in order that
we may consider them, as I do not under- °
stand that they have been printed.

Mr. OLIVER. They- hdve been laid on
the table of the House in accordance with
the requirements of section 17 of the Yukon
Act, but I do not think they have been dis-
tributed. The order in council of the 9th
of March, 1908, is as follows:

The Governor General, in virtue of the
powers vested in him by section 16 of the
Yukon Act, chapter 63, Revised Statutes of
Canada, 1906, and by and with the advice of
the King’s Privy Council for Canada, is
pleased to enact as follows:—

The provisions contained in the order of
the Governor General in Council of the 19th
of February, 1907, whereby the Orders of the
Governor General in Council of the 18th of
March, 1901, and the 4th of June, 1902, being
orders governing the hearing and decision of
disputes in relation to mining lands in the
Yukon Territory, were rescinded and certain
other regulations substituted in lieu thereof,
and in the order of the Governor General in
Council of the 13th of July, 1907, whereby it
was ordered that all unfinished cases pending
in the Gold Commissioner’s Court be trans-
ferred for adjudication to the territorial
court, are hereby approved, ratified and con-
firmed.

The order in council of the 17th of Sep-
tember, 1908, is as follows:

Whereas by an ordinance of His Excellency
the Governor General in Council, dated the
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29nd day of June, 1904, being an ordinance
respecting the importation into the Yukon
territory, of malt and spirituous or intoxi-
cating liquors or other intoxicants and the
traffic therein, provision was made that ale,
porter, beer and lager beer shall after the
coming into force of that ordinance, be ad-
mitted free into the territory; and

Whereas on the 30th of July, 1908, the Com-
misioner in Council of the Yukon Territory
expressed by resolution the opinion that it
would be a wise and just policy to impose a
fee of fifty cents per gallon on all porter,
beer and ales, which may in the future be
imported into the territory, but that such tax
should only apply to foreign products and
not to Canadian or British products;

Therefore His Excellency the Governor in
Council, in virtue of the provisions of section
16, chapter 63, Revised Statutes of Canada,
1906, enacts as follows:—

That the ordinance of the 22nd June, 1904,
respecting the importation into the Yukon
Territory of malt and spirituous or intoxi-
cating liquors or other intoxicants and traffic
therein, shall be and the same is hereby
amended by providing that on and after the
1st day of November, 1908, a tax of fifty cents
a gallon be imposed upon all ale, porter, beer
or lager beer imported into the Yukon Terri-
tory from any foreign country.

Mr. SPROULE, As that imposes a tax
on imported liquors, should not that be done
by a custom law rather than by the ordin-
ance passed by the Yukon Council?

Mr. OLIVER. It is a special tax for
the benefit of the local revenue of the Yukon
Territory over and above the customs tax.

Mr. SPROULE. Would the province of
Ontario have a right to impose a tax on im-
ported foreign liquors in addition to the
custom tax now levied, and have that rati-
fied here?

Mr. OLIVER. That is a matter for con-
sideration. The governmeut passed this or-
dinance in the belief that it was a proper
ordinance, and that, being in accordance
with the wishes of the Council of the Yukon
Territory it was sound public policy to do
it. It may be a matter for argument
whether it is a correct principle or not,
either in law or in policy.

Mr. CONGDON. I desire to say a word
merely in anticipation of what I think the
Governor in Council will be asked to do a
little later. The Governor in Council was
- asked by the Commissioner in Council of
the Yukon Territory to pass the ordinance
imposing a tax upon imported ale and beer;
but it is one of the most unpopular* mea-
sures in the Yukon, for the reason that it
is felt that if men are going to indulge in
intoxicating liquors, it is better that they
should be permitted to indulge in the lighter
liquors, and not compelled to pay increased
prices for them, and I have no doubt that
the Governor in Council will soon be asked
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by the Yukon Council to repeal the ordin-
ance.

Mr. FOSTER. The point raised by the
hon. member for East Grey (Mr. Sproule)
seems to be a good point. The province of
Ontario certainly has greater rights prima
facie than a smaller division of the country
like the Yukon Territory. It is an older
and larger province and is more settled in
its constitutional privileges and usages.
Suppose the Ontario government were po
introduce legislation or to pass by order in
council a resolution imposing on all im-
ported liquors which came to the border of
the province a tax over and above what
the Dominion customs tariff imposed upon
them, I think it would cause a good Qeal
of surprise and a good deal of question.
This seems to be entering upon a course
which might lead to any kind of customs
imposition by any province of the Domin-
ion, which would be absolutely opposead
to that uniformity which the trade of the
Dominion requires.

Sir WILFRID LAURIER. There is great
force in the point raised by my hon. friend
from East Grey, not, however, I think, for
the reasons given by my hon. friend from
North Toronto. The province of Ontario
has no power to legislate at all in fiscal
matters. The council of the Yukon ter-
ritory is not a sovereign body, as the leg-
islature of Ontario is within its own sphere;
but that sphere does not include fiscal mat-
ters. The Yukon Council cannot legislate;
it can only make suggestions. It has sug-
cested that a tax should be imposed on
certain beverages. The parliament of Can-
ada alone can deal with that, and it may
be that we cannot deal with it in the way
suggested. I do not know that it can be
dealt with in any other manner than by
a tax Bill. I think the point is worthy
of consideration.

Mr. R. L. BORDEN. It depends alto-
gether on the terms of the statute under
which the ordinance is made. It is en-
tirely different, I think, in the case of a
province. This has been done not by the
Yukon council, but by the Governor in
Council under the provisions of a statute
of Canada. The provisions of that statute
are very wide, and I am not at all sure,
speaking from memory, that they would
not embrace this ordinance. That depends
absolutely on the terms of the statute.
The question of policy which has been
spoken of by the member for the Yukon
(Mr. Congdon) is of course an entirely dis-
tinet question. As we have not the terms
of the statute before us, and as the subject
will require some discussion, I would sug-
gest that the Minister of the Interior al-
low the matter to stand for the present,
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and later on we can take it up in coma
mittee and discuss it.

Mr. OLIVER. As to the point raised by
my hon. friend from East Grey, there is
a special tax levied to-day, and it has
been in existence ever since the organ-
ization of the Yukon Territory, upon spir-
ituous liquors, I think $2 per gallon, for the
benefit of the local revenue.

Mr. FOSTER. Is that on the sale of cer-
tain liquors?

Mr. OLIVER. No, on the importation.
This proposal is simply to put beer on the
same basis as spirituous liquors, except
as to the amount of the tax levied. It is
a tax levied for local revenue purposes,
not by the local council, but by the parlia-
ment of Canada. Parliament being the
paramount authority, we are asking it to
take the action necessary to make the
previous action of the Governor in Coun-
cil effective. I move that the House go
into committee on this resolution on Mon-
day next.

Motion agreed to.

THE C1VIL SERVICE ACT.

Mr. FOSTER. Before the orders of the
day are called, I would like to ask the
Minister of Agriculture when he proposes
to bring on his Civil Service resolution and
the Bill to be founded thereon. I am a
little anxious to have the minister say
when, because the resolution has stood
now for about two months, and it is being
very sedulously circulated about the depart-
ments, whether by design or not I do not
know, that the government do not care
to bring it in because if they do Mr. Fos-
ter will block it; and I am receiving let-
ters and requests from all sources asking
me for heaven’s sake not to block the Bill.
Well, I never had any idea of blocking it.
If any one has been blocking it, it has been
the Minister of Agriculture, who for two
months has had the way clear for it.

Sir WILFRID LAURIER. My hon.
friend seems to be very careful of his
reputation.

Mr. FOSTER. My reputation is all right.
But there are some methods of political
warfare that arc not the finest in the world
and this is one of them.

Mr. FISHER. If the hon. member for
North Toronto were suffering the pains that
I have been, he would have some reason
for complaint.

Mr. FOSTER. I do not care how many
pains you suffer.
Mr. FISHER. The matter stood over
also in consequence of some objections th:
Mr. R. L. BORDEN.

hon. member took to the form of the Bill
—in which I concurred; as it requires a
schedule of the classifications of the de-
partments. The classifications of the de-
partments have been ready for a long time;
but the classifications of the Senate and
the House of Commons are not yet ready,
and until they are I cannot proceed with
the Bill. I am waiting until they are com-
pleted.

Mr. FOSTER. Now we know where the
difficulty is.

GOVERNMENT HARBOURS AND PIERS.

House again in committee on Bill (No. 89)
to amend the Government Harbour and
Piers Act.—Mr. Brodeur.

On section 1, lease of wharf and break-
waters.

Hon. L. P. BRODEUR (Minister of Ma-
rine and Fisheries). Some objection was
raised to the first part of this section. The
section is divided into two parts. The first
part provides for the leasing of wharfs to
any provincial government, municipal

- council, harbour commission, shipping com-

pany, railway company or other person.
The second part deals with the rentals.
From what I have seen of the discussion
that took place, I do not know of any ob-
jection raised to this part of the measure.
But there was objection to the first part.
It is objected that no limit of time is fixed
for these leases. I intend to meet this ob-
jection by an amendment providing that
the leases shall be for terms not exceed-
ing three years. It was objected also that
there might be an injustice to other com-
panies than the leasing company who desire
to use the wharf. I may explain that the in-
tention of the department is not to lease
wharfs in cases where several shipping com-
panies use the same wharf. But, where
there is only one company mainly interested
in the maintenance of the wharf, we provide
for the leasing of the wharf to that company.
In that way, a great deal of expenditure
will be avoided, because lessee will make
the necessary repairs. But to meet any ob-
jection I intend to propose that no lease
shall be given until tenders have been
publicly called for. There will be assur-
ance in this that no undue advantage will
be taken. Another objection raised was as
to possible injustice to private parties using
the wharf—that undue charges will be
made. I intend to propose an amendment
that the lessee shall charge the same rates
as are provide for in the general order in
council. We have regulations for the man-
agement of breakwaters, levees and wharfs
provided under orders in council passed in
1889, 1892 and 1908, and the tolls on these
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leased wharfs will be the same as under
these general regulations. Fear was ex-
pressed also that the lessee would take ad-
vantage of private parties by preventing
others having access to the wharf. There
may be something in that objection, but I
thought it could be met by ordering that
the lessee shall not have the right to inter-
fere with the public use of the wharf
by any other company. In such cases, the
wharfinger will have charge, and will de-
cide how the wharf is to be used. On a
previous occasion I explained the general
object I have in view. The object is, where
a wharf is used by only one company, to
lease the wharf and force the company to
take charge and make the ordinary repairs,
thus relieving the government of a very
great expense. For, of course, in many
cases, we cannot make these repairs except
at heavy cost, while those who lease and
use the wharf might be able to keep the
work in good repair at comparatively little
expense. In the second section of the Bill,
provision is made for the regulation of
rates. I mentioned on a former occasion
the difficulties we find in collecting these
wharfage rates. The charges are very
small. On referring to the regulations I
find that the charges include, for instance,
one cent per barrel for apples, two cents for
100 pounds of bacon, and so on. The whar-
finger experiences great difficulty in col-
lecting these rates. But by commuting the
rates with the company by a lease under
which they would give us a certain amount
of money for the use of the wharf, we shall
get a revenue while avoiding the heavy ag-
gregate expense of these minor repairs.

Mr. SPROULE. The lessee, I presume,
would charge the public the same rates that
are laid down in the regulations?

Mr. BRODEUR. Yes. But the whari-
age will be charged in the transportation
rates. As it is to-day, the company charges
a certain amount for transportation, and
the wharfinger is supposed to collect the
government fees for wharfage. It can read-
ily be understood that it was very diffi-
cult to collect these small sums of five, or
ten or fifteen cents, and therefore I think
the method proposed under this Bill will be
a great advantage.

Mr. SPROULE. The wharfinger will be
nominated by the government?

Mr. BRODEUR. Yes.

Mr. FOSTER. Who will pay the wharf-
inger after you have leased the wharf?

Mr. BRODEUR. He is generally paid 25
per cent of the revenues of the whari.
We can pay him 25 per cent of the amount
agreed upon with the lessee.

Mr. FOSTER. I am afraid -the policy
outlined is liable to great difficulty in the
carrying out. The minister is going te
avoid giving the lease at too cheap a rate
by putting the lease up to competition.
But, according to another . part of his re-
marks he will not lease where there is
more than one company using the wharf.
If there is only one company, there will
be only one tenderer and a public call for
tenders, while nominally a protection, will
be, in reality, of no advantage. I under-
stand that it is not the policy to make any
lease or arrangement where more than one
company use the same wharf. But should
a lease be granted under such conditions, E
can understand that there would be con-
stant cause for grievance. Suppose youw
have a wharf at which half a dozen com-
panies are doing business; each of these
concerns is quite willing to do business
with the government, because the govern-
ment is not a competitor with any of them
and all are treated alike under the regula-
tions. But will they find it equally pleas-
ant to do business on a wharf where one
company, and that a competitor, holds a
lease, and, to a large extent has charge?
I do not see that it is going to work out
well. The prineciple of a public wharf is
that it should be for the benefit of the pub-
lic; and if you are going to make an ar-
rangement by which one company or one
set of persons have charge of a wharf and
its revenues and everything else is to go to
them, it is impossible to do that without
producing a great deal of trouble and dis-
satisfaction. The minister urges that he
does this because the wharfs can be kept
in repair by these shipping companies at a
much cheaper rate than the government
can do it. That is an admission which the
government ought to be in a position to
minimize very much. If the government
carries out this business on a business
method, it ought to be able to repair
wharfs nearly as cheaply as a company
could. Then again there ought not to be
any wharf built by the government that is
not a public wharf where the people sur-
rounding it have a right to go and come.
You are putting them all under tutelage
and supervision, and, to a certain extent,
within the power of some one who owns
the wharf by lease, or who rents it, and is
the boss of it, with only the government
wharfinger, who is to be a sort of referee,
I suppose. The wharfinger would be a local
man getting very little pay, who cannot
be expected to be there and settle all
grievances as they come un. to be on hand
all the time, unless you pay him a pretty
good salary. So you really have the com-
pany that rents it doing business with the

people instead of having the people doing
business with the government. I am
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afraid that in the end the minister will
find that financially it will not be of much
benefit, and that on the ground of trouble
in its operation, it will be subject to disad-
vantages and cause grievances, and I be-
lieve in the end will cause a reversal of the
policy.

Mr. BRODEUR. 1 appreciate that there
will be some difficulty in putting this pro-
ject into execution. But my hon. friend
who has been a Minister of Marine and
Fisheries himself knows the difficulties of
the present situation, he knows how diffi-
ccult it is to colleet wharfage rates on these
wharfs. After having given a good deal
of consideration to the matter I thought we
might adopt these two plans I am proposing
here. Perhaps they will not be successful,
but I think they are worth trying, because
the situation which exists to-day is an ex-
tremely difficult one. When we appoint as
wharfinger a man in the locality, and every
person who receives goods at that wharf is
called upon to pay a small sum of money, 5
cents, 10 cents and so on, the wharfinger
finds it almost impossible to carry out his
instructions. . I may say that in some cases
we have not been able to get a wharfinger.
In some cases where a wharfinger has re-
signed, we cannot get anybody to take his
place. In some cases they have accepted
the position, and after a little experience in
collecting those small sums, and after hav-
ing trouble with almost every one in the
locality who uses the wharf, they have be-
come disgusted and have resigned. The re-
sult is that to-day we have no whar-
finger on some of the wharfs to collect
the wharfage rates. Consequently some

legislation has become mecessary in
order to meet the situation. I thought at
one time of providing for a commu-

tation of rates, that is, making some agree-
ment with these shipping companies
by which we would charge them a certain
sum of money for side wharfage and
top wharfage. I may say that we have
done so already, although it may
not have been strictly legal, with; the
Richelieu and Ontario Navigation Com-
pany in respect of three wharfs in the lower

art of the St. Lawrence. We are now col-
ecting on those three wharfs more than
we are collecting in 25 or 30 other wharfs
in the neighbourhood of the St. Lawrence,
perhaps not quite so much. The result has
been very satisfactory. The Richelieu
and Ontario Navigation Company pays
$1,000 for these three wharfs. And we
have no trouble with them—they are the
only company who uses the wharfs—with-
-out any trouble to our officers, without any
trouble to the wharfinger there, we receive
a check. Out of that check we pay 25 per
cent to the wharfinger, and 25 per cent also

Mr. FOSTER.

on cargoes that are delivered there for some
other companies. The plan works very
satisfactorily, and we wish to take power
to extend that plan and make similar ar-
rangements with other shipping companies,
My hon. friend comments on our decision
to call for public tenders. Our intention
was at one time to lease the wharfs only
in places where there would be one com-
pany using them. The reason I ask for
public tenders is that I do not wish the
public to be taken by surprise, I want the
public to know what we intend to do; and
this notice will be “given, not only to the
shipping companies, but also to the general
public. « This provision is not in the Bill at
present, but I intend to move an amend-
ment in the following words:

Substitute for subsection 1 of section 1 the
following :— :

1b. If the minister deems it desirable to
lease to any provincial government, munici-
pal council, harbour commission, shipping
company, or railway company, any wharf, pier
or breakwater under the control of,the min-
ister, tenders by public advertisement for
such lease shall be invited by the minister
for a term not exeeding three years, and the
Governor in Council may thereupon lease
such wharf, pier or breakwater upon such
terms and conditions as are agreed on: pro-

vided that nothing in this section shall in-

terfere with the public use of the wharf,
pier or breakwater; and, provided further,
that the lease of such wharf, pier or break-
water shall not charge wharfage tolls or
dues in excess of the tolls and dues estab-
lished under the authority of this Act by the
regulations for the government of breakwaters,
piers or wharfs in Canada, as approved from
time to time by the Governor in Counecil.

We think that with the section amended
in this way, we shall be able to get some
revenue out of these wharfs which we do
not get to-day. It will give us an oppor-
tunity also of preventing large expenditures
being made in repairs. My hon. friend
says that the government should be able
to make repairs as well as the shiping com-
pany. My hon. friend knows that when
repairs of that kind are required we need
to send an engineer to visit the works and
report and all that causes expense. I ad-
mit that the wharfs will have to be inspec-
ted, but if the company is obliged to keep
the wharf in ordinary repair the inspector
will not have to visit so frequently.

Mr. FOSTER. Suppose when you lease one
of these wharfs there is only one shipping
company plying to it, but later on another
company enters into business, then the les-
see may say that the new company has no
privileges there. The individual or com-
pany that goes into trade along a river or
lake has naturally a right to look to the gov-
ernment wharf as being free to him as to
every other person, but if you Ilease
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certain
company

that wharf it becomes to a
extent a monopoly to the

in possession. The minister saw that
he should omit the word ¢ person,’
because in that case a wharf could be leased
to a person who would simply farm out the
taxes on every person who used that wharf,
but the same principle exists even if you
put it the other way. The present position
is very bad and it might be made a good
deal better if the department would put its
fcot down and make it understood that it
was not doing things by favour, but that
those wharfs cost public money and are a
public privilege which the public should
pay its small share for the enjoyment of.
It that rule were lived up to the people
wculd get used to it and they would not be
pulling the coat tails of the member to get
the wharfage dues removed or lessened.
The existing system has arisen from our bad
methods of administration and I do not say
it is any worse under the present minister
than it was before. Of course we are in a
more difficult position now because we have
built a great many of these wharfs where
they never should have been built and that
has multiplied the expense. The minister
has, no doubt, thought over the matter more
than I have, but it seems to me it is pretty
full of difficulties. Unless the minister is
sure of his ground and has taken good ad-
vice, he might let the Bill stand over for
consideration, although if the minister
thinks otherwise I do not press that view.
Has the minister thought whether or not it
is possible to make the carrier pay these
dues upon the goods that he sends out from
the wharf or brings in to the wharf, so that
the department will not be compelled to try
and collect dues on 100 or 200 little parcels.

Mr. BRODEUR. Yes, the second section
_of the Bill provides for commutation in that
respect.

Mr. FOSTER. Does it provide that the
payment of these dues shall be made by the
shipning company, and not by the consignor
_or consignee?

Mr. BRODEUR. Yes.
Mr. FOSTER. That seems reasonable.

Mr. MARSHALL. I think the wharfage
dues are always included in the transporta-
tion rate.

Mr. BRODEUR. No, at present the wharf-
inger has to collect these small fees on each
parcel.

Mr. PARDEE. The member for North
Toronto has pointed out that the original
lessee of a wharf might obtain a monopoly
if others entered into business after he ob-
tained. his lease and wanted accommoda-
tion at the wharf. I understand there is a
provision in the Bill, or if not there ought
to be, that every company should have the

right to use the wharf so that no monopoly
may be created. Of course there might be
one portion of the wharf more favourable
than another for mooring, but every one
should have the right to use it under regu-
lations to be fixed by the department.

Mr. SPROULE. Under the present sys-
tem if I ship a consignment of plums, for
example, from one of the harbours on the
Georgian bay to Chicago, the shipper pays
the wharfage dues, and if a merchant in
Meaford receives a consignment of goods
he pays the dues for the use of that wharf.
1t is the shipper who pays now whether he
be a private individual or a company. The
danger I see is that under the proposal of
the minister he says to the lessee: ‘Give me
a certain sum as a commutation, and you
can ship all the goods over that wharf that

you like.” The shipper who enjoys that com-

mutation is in competition with other ship-
pers in the same business, and his lease puts
him in the same position that the Standard
0il Company occupies in relation to other
o0il companies, because by having this com-
muted rate he may send out as large a
quantity of goods as he likes over the wharf
while every other shipper will have to pay
the ordinary rate established by the govern-
ment. I would suggest to the minister the
desirability of providing that there shall
be no discrimination in favour of one as
against another, as is done in the case of
the transportation of goods by railway.

Mr. FOSTER. Would not this be perfect-
ly fair? As it is to-day, there is, we will
say, a large shipper and a small shipper of
apples and there is a stipulated wharf toll
on every barrel.

Mr. BRODEUR. One cent per barrel.

Mr. FOSTER. The man who is shipping
1,000 barrels pays 1,000 cents, and the man
who is shipping 10 barrels pays 10 cents to
the wharfinger, and they are on a footing of
equality. My proposition was that instead
of the man who ships 1,000 barrels and the
man who ships the 10 barrels paying the
amount they at present pay, that very sum
should be collected from the shipping com-
pany. Then there would be no discrimina-
tion, and the government would look to the
company for the payment of the dues.

Mr. BRODEUR. The difficulty would be
to keep track of the quantity shipped. The
harbour masters are paid very trifling com-
pensation and they could not be expected
to be on the wharf all the time.

Mr. FOSTER. Does not each of these
shippers make out a weigh bill for the
freight in and out?

Mr. BRODEUR. We would require
some one to supervise that. I thought the

better way would be to ascertain the quan-
tity of business done by the shipping com-
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pany at the wharf and then stipulate a
definite sum calculated on the amount of
business transacted. That will cause us
less trouble and we would certainly get
some revenue under it which we do not
get now. It has been suggested that these
wharfs should be free, but for my part I
think we should have some revenue from
them. If the provisions in this Bill do
not work out satisfactorily we may have
to come back for new legislation. At all
events it is absolutely impossible to carry
out the law as it is at present and it is
one of the things which has bothered me
since I became minister. Efficient officers
have considered this matter, and this legis-
lation is the result of their experience and
judgment.

Mr. MARSHALL. I am not yet clear
as to this matter. If I ship canned goods,
lake and rail, to Winnipeg and they go by
way of Sarnia, who pays the wharfage on
these goods?

Mr. BRODEUR. The shipper when he
does pay it, but that does not often occur.

Mr. MARSHALL. We export a large
quantity of goods, and I have always
understood that where goods were ship-
ped, lake and rail, the wharfage charges
are included in the freight.

Mr. BRODEUR. The wharfage rates
have always been paid by the individual
importer or exporter.

Mr. CROSBY. As I understand it the
government is trying to better control
these wharfs and to get some revenue from
them. It is said that while the govern-
ment is going to lease the wharfs they are
stil going to retain the wharfinger, and it
does not seem to me that that would be
-necessary.  If your wharfinger is not of
any use under the present conditions why
should you retain him? As to the whari-
age rate you could have a top wharfage
rate and a side wharfage rate, not con-
trolled by the Governor in Council, but
if there is any board of trade in the lo-
cality it should be controlled by that
board of trade, or by the nearest board
of trade to the particular wharf. You
could provide that the wharfage should
not be more than the maximum for ‘top
wharfage and side wharfage. Of course it
is absolutely essential that these wharfs
should always be for the use of the gen-
eral public and should not in any possible
way be exclusively for the use of the les-
see. If the lessee of a wharf, having ob-
tained ' the privilege ‘should increase his
business and should ship a greater quan-
tity of goods over that wharf, so long as
he pays the specific rate I do not think
that would be any disadvantage to the
government or to the locality. Possibly
the merchant who is a neighbour of the

Mr. BRODEUR.

lessee might be at a disadvantage, but at
the end of three years he would have an
opportunity of tendering in competition.
It might be well to make the lease shorter
than three years.

Mr. BRODEUR. My policy for the pre-
sent would be to lease only in cases where
there is no competition.

Mr. CROSBY. In any case where com-
petition might be found to be keen the
term of the lease Bhould be made shorter.
Now, as to repairing the wharfs, I cannot
understand how you can ask the lessee
of a wharf to keep it in repair. Your in-
spector might visit that wharf and he
might report that certain repairs were ne-
cessary, but the lessee might not be of
that opinion, and difficulty would then
arise. I think the only proper way is
for the government to let it be understood
when tenders are asked for that the wharf
would be kept in good condition by them.
In some localities in the maritime pro-
vinces the teredo worm is harder on
wharfs than in other localities, and it
would be difficult for the lessee to esti-
mate how much he would have to expend
in repairs. Again, if we gave the lease
for a long term the wharf might come
back on eur hands in very bad condition.
1t seems to me that it would be safer for
the government and fairer to the commu-
nity, that the government should keep the
wharfs in proper condition. Then the gov-
ernment would be sure, when their engin-
eer said that certain things were necessary
to be done, that they would be done. With
regard to the rates, there should be a
maximum limit fixed by the government;
otherwise the lessee might charge a rate
which would be unfair. The rate might
be governed by the nearest board of trade
in the locality where the wharf is situated.
Just as the duty on a suit of clothes is
included in the price of the clqthes, S0
the wharfage rates are always included
in the freight charges of the rail-
way or the steamship line that uses the
wharf. If the government had a whari-
inger, it could not have much of a check
on the lessee; and as the wharfage dues
would be payable to the government, I do
not think they would be any more likely
to be paid than they are now.

Mr. BRODEUR. I cannot agree with my
hon. friend that the services of a wharfinger
would not be required where there is a
lease. It might be that some people other
than the shipping company or the railway
company would require to use the wharf,
and there should be somebody there to
collect the wharfage.

Mr. FOSTER. Do I understand the min-

ister to say that after he enters into a
contract to lease a wharf to one person,
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another person can come and use that
wharf without paying anything to the
lessee?

Mr. BRODEUR. He will pay to the
wharfinger of the government.

Mr. FOSTER. That is, the minister is
going to lease the wharf, but is not going
to give the privileges of it to the lessee. 1
supposed that the idea was to lease the
wharf, provided that everybody who used
it should pay a certain maximum rate
which the lessee would collect.

Mr. BRODEUR. That is not the intention
in all cases. In some cases we might pro-
vide that the lessee would have the exclu-
sive use of the wharf and collect all the
tolls, in which case we would not require
a wharfinger. But I think it is good policy
to have someone to look after the property
of the government.

Mr. FOSTER. Yes, it gives you one more
vote.

Mr. BRODEUR.
that.

Mr. CROSBY. I cannot agree with that
idea. That would be selling a privilege to
a man who was going to ship over that
wharf, it would not be leasing the wharf
to him. If you are going to lease a wharf,
lease it for so much money, restricting the
lessee to a maximum rate and letting him
make all he can out of it. You propose to
sell to the man who is going to carry goods
to and from that wharf the privilege of
using it, and you are also going to pay a
wharfinger. How much better able will
you be to collect the rates under that con-
dition than you are under the present
condition? I think it would be better to
lease the wharf to one person for a certain
specified sum, and let him make all he
can out of it, provided he could not charge
more than a reasonable rate governed by
the nearest board of trade in the locality
where the wharf is situated. That seems
to me to be the only way in which you can
lease a wharf. If you did that, you would
have to give to any carrier the same right
and privilege that you granted to any other.

Mr. J. D. TAYLOR. I would like to ask
the minister whether it is intended to make
a scale of tolls applicable to all government
wharfs throughout the Dominion, or
whether there will be some free wharfs
and some others on which tolls will be
exacted?

Mr. BRODEUR. The policy of the gov-
ernment is to be applied to all the wharfs.
I was simply explaining that in some cases
it has been impossible, so far, to collect
anything, and we expect by this change of
policy to collect something.

I had not thought of

Mr. J. D. TAYLOR. Then, there will be
absolutely no exception ? The reason I
mention this is because in the riding of
New Westminster during the last five years
there have been built, for the first time in
the history of our union with Canada, a
number of government wharfs. Previous
to that time we were under the necessity of
contributing our proportion of the cost of
building wharfs and maintaining them in
other parts of the Dominion, and these were
free to the users. No sooner were our
wharfs constructed, however, than appli-
cation was made to municipal councils in
the riding to take them over and maintain
them. The councils objected to that pro-
position on the ground that their people
were being taxed for the maintenance of
wharfs all over Canada. To my mind there
is no more objection to the users of those
wharfs helping to pay for their mainten-
ance and support than there is to helping
to pay for railways, canals, or other public
services, provided that there is no diserim-
ination between one part of the Dominion
and another. But in New Westminster
district there will be great objection to
paying wharfage tolls to lessees, if we are
to continue to pay for and keep up other
wharfs over which the traffic is free. If a
scale of tolls is established, that scale
should be uniform all over the Dominion.
There should not be one scale of tolls east
of the Rocky Mountains and another and
higher scale west of the Rocky Mountains,
such as the government has sanctioned in
the matter of railway rates, on the ground
that we have more money and are better
able to pay. We do not regard that argu-
ment as just or fair; in fact, we have a
solemn agreement with the Dominion of
Canada that we shall be as well treated as
the people of other provinces, and I think
we should enter a protest against any pro-
position thav would cause us to pay higher
tolls for the wuse of our wharfs than is
'paid for the use of the government wharfs
anywhere else in Canada.

Mr. BRODEUR. I am surprised at the
statements the hon. gentleman has made.
There is nothing in the law or regula-
tions making a difference between the rates
on one side of the Rocky Mountains and
those on the other side. The rates are the
same all over the country. They have al-
ways been uniform, and they will be kept
uniform.

Mr. J. D. TAYLOR. If the minister
will permit me to interrupt him, that is
not the statement I made. What I said
was that in other matters there had been
this discrimination—in the matter of rail-
way tolls, for instance. We would object
to pay on any higher scale than applied
in other provinces.
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Mr. GEO. . TAYLOR I suggest that this
Bill might stand over till next year until
the minister takes charge of all the goern-
ment wharfs in the country. I understand
that some of them are now under the De-
partment of Public Works and that we col-
lect no tolls on them, and some of them
are under the Department of Marine and
Fisheries. I think the minister should
have some official to visit all the wharfs
in the country, take stock of them, and
bring in a report, and then adopt a com-
prehensive business plan of dealing with
all the wharfs, with a uniform scale of
charges.

Mr. BRODEUR. I want to get this legis-
lation passed in order to have all the
wharfs now under the Department of Pub-
lic Works transferred to my department,
and then we shall be in a position to carry
out the suggestion of my hon. friend. I
‘am beginning with this legislation, which
I think will prove to be somewhat success-
ful. My hopes may not be realized, but as
soon as it is passed, the intention of the
Minister of Public Works is to transfer to
.my department all the wharfs which are
under the control of his department, and
then we will try to put in execution the
policy now adopted. But if we have the
wharfs transferred without having this
legislation, the situation will not be very
much improved.

Mr. GEO. TAYLOR. This legislation
will not transfer the wharfs. I think we
should have a report from some officer
showing what wharfs the country owns.
Then we can form some estimate of what
the revenue will be. For instance, who
owns the wharf at Hull, and what revenue
is derived from it? Is it under the De-
partment of Public Works or under the
Marine Department?

Mr. FOSTER. It ought to belong to the
Department of Militia, according to the
definition of the hon. member for Nanaimo
éMr. Ralph Smith), because it is one of the
rills.

Mr. BRODEUR. I have a list of the
wharfs from which we have collected some
revenue, and I do not see it mentioned
among them. I cannot say whether it has
been transferred to my department or not.

Mr. GEO. TAYLOR. That is what we
ought to know. Here is a wharf costing
$100,000 or more, right under the minister’s
eyes, and he does not know whether it be-
longs to his department or to the Depart-
ment of Public Works, nor does he know
what revenue it yields—or, rather, according
to him, no revenue is received, I wunder-
stand that there is a wharf at Canning, N.8S.
‘Which department does it belong to, and
what is the revenue?

Mr. J. D. TAYLOR

Mr. BRODEUR. I do not see the Can-
ning wharf among those from which revenue
was drawn last year. I suppose it has not
been transferred.

Mr. GEO. TAYLOR. That shows the ne-
cessity of doing business on business prin-
ciples. Would any man, owning a lot of
wharfs all over the country, go on without
an inventory of the property and a state-
ment of what it was bringing in? Before
the minister asks for legislation, he should
have the wharfs transferred to his depart-
ment, then have a proper inventory made of
the properties, what each cost, what revenue
it is yielding and what revenue ought to be
got from it, Then he can ask for legisla-
tion to authorize him either to lease to a
company or to manage the property under
uniform charges.

Mr. BRADBURY. When this matter was
before the House on a former occasion, I
called attention to the fact that we had a
large dock at Selkirk which must have cost
a lot of money. I think it is under control
of the Public Works Department. But, in
effect, it is controlled by one or two lumber
companies, and is at times so blocked that
it is of no use to anybody else. I ask the
minister whether, if this legislation was
passed, this wharf would be affected. I
presume that it would be, and that it will
be managed in a different way from what it
is to-day. Though there has been so large
an expenditure of public money on this
dock, it is used at the present time exclu-
sively, or to a very great extent in the inter-
ests of one large company, There are times
when, from end to end, it is piled with
lumber, and a man cannot walk along it in
safety. There is a wharfinger I know, and
I understand that he gets $300 a year, but
I cannot find anything in the public docu-
ments to indicate that hu 1s paid by the
government. I sincerely hope that this
block or wharf will be kept clear of an ob-
struction and that it will be managed in
the interest of the public and not in the in-
terest of any one or two companies.

Mr. BRODEUR. I have no particular in-
formation with regard to that wharf. It is
probably one of those in which there has
been—I admit it—no very rigid administra-
tion. The Bill I am now proposing is for
the purpose of introducing a more active
administration of these properties. I have
asked the Minister of Public Works, and
he is agreed, that all the wharfs under con-
trol of the Public Works Department shall
be transferred to the Marine and Fisheries.
Then we will proceed to lease them and
commute the rates, or, in other cases, col-
lect the wharfage direct, especially where
several companies use the same wharf. In
the case mentioned by my hon. friend (Mr.
Bradbury), tenders will probably be asked
for the leasing of the wharf. But, if there
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are several companies using the wharf, I
will not advise that course in such cases.

Mr. LOGGIE. Is it intended that the
carrier should add the wharfage toll to his
freicht charge? For instance, a carrier
takes a barrel of flour from a city and car-
ries it up the river, say, fifty miles. Will
the waybill show 25 cents for freight, and
one cent or two cents for wharfage, thus
using the carrying company as a means of
collecting the wharfage instead of leaving
it to be collected by the wharfinger? I
realize what the minister has said as to the
difficulty of getting the wharfinger to attend
all the time for the small commission he
gets, and I sympathize with the minister in
seeking to overcome that difficulty. But,
inasmuch as these wharfs are built in the
interest of the public at large, there does
seem to be a feeling on the part of the pub-
lic that the use of a wharf by an individual
to receive a small parcel from a common
carrier should not be the occasion for mak-
ing a charge. It is well to bear in mind,
also, that we have expended a very large
amount on the canals of this country, and
these canals are free for the public. It
seems to me we go a little far in undertak-
ing this means of collecting the wharfage.
At any rate, if the common carrier will pay
a side wharfage for laying his boat at that
wharf, that would be a much more reason-
able ‘way to collect revenues from the
wharf than if the farmer or small mehchant
in a country place has to pay a top wharf-
age for the delivery of a barrel of apples or
a small box of hardware. If the minister
‘will assure us that he will charge the trans-
portation company a nominal but reason-
able amount, based, I should say, on their
turnover or earnings—say one or two per
cent—I think that will be reasonable
enough. But this should be taken out of
the earnings of the carrier rather than out
of the people to whom the freight is deliver
ed. I would not like to have it said that
‘we would not let a barrel of flour be deliver-
ed without paying tribute of a cent or two
to the government. At the same time, I
think it quite reasonable that the carrier
pay for the privilege of laying his boat be-
side the wharf and delivering freight to the
consignee. But I venture to suggest to the
minister not to collect wharfage from the
individual who receives freight, in the coun-
try districts at any rate. It is a different
thing when you come to a city where mil-
lions of feet of lumber go over a wharf.
It is a reasonable proposition to charge
for it there.

But when you come to these outlying
wharfs in small places, I think the better
way would be to treat the matter as side
wharfage. Then there is another reason.
Suppose a regular carrier charges a small
-wharfage, how is the small wharfage to be
charged on the man who receives his goods

by a special commerical schooner ? Sup-
pose a schooner lands at a wharf and puts
out a box of hardware or a barrel of apples
and goes away, who collects that wharfage ?
There is no contract made with the carrier
in that case. Thus you are discrimin-
ating in favour of the man who places
his goods on the wharf, not by a regular
carrier, but by a special carrier, on a
special occasion as it were. You see
therefore that the carrier collects wharfage
on his contract; you contract with him for
the use of the wharf for $25, and you allow
him to collect fees from the receiver of the
goods who deposits them therel while the
other man who gets his goods by schooner
and has no lease from the government, gets
his goods free—unless you make the corpor-
ation or carrier that has the Ilease, the
wharfinger and give him the right to col-
lect all wharfage. Unless you make him
the wharfinger, you are discriminating in
favour of those who receive goods per
schooner. My idea would be to make the
carrier pay the side wharfage and let the
public at large receive the goods wharfage
free especially in the country disfricts; it
may be difficult in large cities. In Camp-
bellton, for example, you have a whart
over which millions of feet of lumber pass,
with a revenue of several thousand dollars
a year. That is another case.

Mr. MARSHALL. Where goods are
shipped by water does not the receiver set-
tle for the freight before he receives his
goods?

Mr. LOGGIE. Yes, he does.

Mr. MARSHALL. The wharfage is
cluded, so there would be no hardship.

Mr. LOGGIE. There would be a hardship
in this way. If you add so much for whari-
age, if the corporation or steamboat com-
pany, for example, says: We have no ob-
jection to give $25 for the use of the wharf
per year, we use the wharf, but we are not
going to charge our customers who receive
goods any more than if we did not pay the
$25.

Mr. MARSHALL. Why do we ship by
water? Is it not because we get better
rates?

Mr. LOGGIE. No, it is because we have
no other means of communication. I have
in mind districts where there is no rail
communication, and more than that, where
the trade is hardly sufficient to keep up a
steamboat service, and in this way you are
adding to the burdens on this wharf of those
who receive the goods, or of the -carrier,
as the case may be; unless you make it a
naminal figure. If you make a nominal
charge for side wharfage, and do not go to
the receiver for toll, that is another ques-

in-
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tion. I think if there is to be a charge, let
it be a charge for side wharfage, something
that will help keep the wharf in repair.

Mr. PUGSLEY That is the object of the
Bill.

Mr. LOGGIE. Then it meets with my
concurrence. But I do not think it is-fair
to collect wharfage from the goods that are
carried by a regular transportation com-
pany, and allow some other company, who
has a schooner for example, to land goods
free of wharfage. If you cannot collect
wharfage now by a wharfinger then it would
be impossible to collect it in the case of a
schooner landing a small parcel.

Mr. CROSBY. Would it not be better to
lease the wharf with all the rights to one
man.

Mr. LOGGIE. It is not practicable to do
the thing in any other way. But I think
there would be this objection: There would
be a feeling on the part of the public that
some people were getting the use of
the wharf free, whereas this company would
come *in and say to their neighbour who
happens to get goods by a schooner com-
peting with a steamboat company: ‘Well,
you must pay wharfage to us.’

Mr. CROSBY. You would have to pay
that wharfage any way. Suppose you
leased it tol a company and they put a
wharfinger on, they would have to pay him
any way.

Mr. LOGGIE. My opinion is that you
don’t need a wharfinger, you don’t get
enough money out of it to pay a whar-
finger. Deal directly with the transporta-
tion company and charge them a reasonable
annual sum for side wharfage, and let the
public have the benefit of receiving goods
without wharfage charge—unless there is
suffiicient export business to warrant a
charge, as in the case of Campbellton.

Mr. H. H. McLEAN. I do not quite un-
derstand the provisions of this Bill. Is it
the intention of the minister to exact tolls
for top wharfage? There are two classes
of tolls collected on wharfs, side wharfage
and top wharfage. I want to direct the at-
tention of the minister to the position of
wharfs in New Brunswick. Wharfs in
rivers there have been built partly at the
expense of the Dominion government and
partly at the expense of the provincial gov-
ernment and the present Minister of Public
Works has constructed certain wharfs and
paid the whole cost thereof. These
wharfs cost anywhere from $2,000 up
These wharfs cost anywhere from $2,000 up
to $5,000, and in the past wharfage has not
been collected. Now you can see the diffi-
culty that would arise. For example, a

Mr. LOGGIE.

wharf is constructed by the Dominion gov-
ernment in the river St. John, a wharf that
has cost from $2,500 to $4,000. How
could you exact top wharfage from the
farmers when, right alongside, there is
a wharf owned half by the Dominion
government and half by the provincial
government on which no top whari-
age is exacted? I think the principle
should be laid down that on these small
wharfs in the rivers no top wharfage should
be charged the farmers, and in that
case the Bill would need to be amended so
that in making the lease that provision
should be inserted. I hope the minister
will consider this suggestion, and will not
enforce this new tax on the farmers using
these small wharfs.

Mr. BRODEUR. It is not the intention
to increase the rates charged before; quite
the reverse. I do not know whether they
pay them or not, even now.

Mr. H. H. McLEAN. At present, as I
understand, the minister has power to col-
lect top wharfage on government wharfs
in the river St. John.

Mr. BRODEUR. If these wharfs are un-
der the control of the Department of Mar-
ine and Fisheries, we have certainly the
right to collect top wharfage and side
wharfage rates.

Mr. H. H. McLEAN. I would remind
the minister that in the past these top
wharfage rates have never been collected.
I can point to, one wharf owned by the
Department of Marine and Fisheries where
top wharfage has never been collected from
the farmers who have been using it. He
can understand also that when wharfs are
owned partially by the Dominion and par-
tially by the provincial government tolls
are not exacted. If the wharf is built by the
Dominion government, costing say the small
sum of $1,500 to $2,500—top wharf-
age should not be exacted from the
farmers using these wharfs. Some one has
said that the same scale of fees should
be charged on all wharfs for top whari-
age. That would be manifestly un-
fair. Here is a wharf in the city of St.
John built in a tidal harbour that has cost
$50,000 or $60,000; and here is a wharf
built in the river St. John that has cost
$1,500 or $2,500. Why should the same rate
of side wharfage or top wharfage be charged
in both cases? I should say it would be
unfair to have only one exact scale in force
in such cases.

Mr. BRODEUR. I understand that other
gentlemen desire to speak and as the House
is going on with other business at three
o’clock I move that the committee rise, re-
port progress and ask leave to sit again.
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Mr. GEO. TAYLOR. Next session.
Progress reported.
At one o’clock, House took recess.

The House resumed at 3 o’clock.

SUPPLY—HOURS OF LABOUR FOR
WORKING MEN.

Mr. FIELDING moved that the House go
into Committee of Supply.

Mr. ALPHONSE VERVILLE (Maison-
neuve). Mr. Speaker, before you leave the
Chair, I would like to bring before the
House a question of vital importance which
is now being discussed all over the civilized
world, and which I think should be discus-
sed in this parliament of Canada.

The question I want to refer to is the re-
striction of hours of labour. I will endeav-
our to prove during this discussion, in all
its features, the intellectual, physical and
moral effect of shorter hours of labour on
our working people. I will also demon-
strate its effect upon production, its effect
on consummation, and its effect on the fin-
ancial as well as on the labour market.

If we go back to ancient history we can
see by Professor Thorold Rogers that re-
striction of hours was an acute question
amongst the English artisans as far back
as the fourteenth and fifteenth centuries.
But it is not necessary to go that far back,
as we have enough examples in this cen-
tury, which is called the labour and social
century. The question of questions in con-
nection with any proposed reduction of
hours of labour, is the question of the prob-
able efficiency of the working people. 1f
short hours means short product they would
mean short profit and short wages, too; and
good wages are at present as essential to the
improvement of most of the working classes
as more leisure. But shorter hours may not
in reality mean shorter product, for they
may so better the quality of labour that as
much is done in the short as was in the
lecng day. The pith of the question of
shortening hours is how far a further re-
duction of hours of labour may be reason-
ably expected to be attended with a like re-
sult. As there is different opinion on that
point it will be useful to examine the re-
corded experience of previous reductions in
the length of the working day, and mark the
diversity of the sources from which the
compensating improvements in the labour-
ers’ personal efficiency that accrued. If
these resources remain largely unexhausted,
and if shorter-hour experiments already
prove that they may be successfully utilized
to balance lost time, then there would seem
no reason why history should not repeat it-
self on the present occasion. The first ex-
perience of a reduction of hours has been
very varied. Some manufacturers found it
advantageous from the introduction, and

some reported a decrease in production for
the first few months of the first year, but
eventually the favourable experience became
general, either because the shorter hours
had time to tell on the vital and mental
energies of the workman, or because em-
ployers had one after another discovered
the secret which some of them had discov-
ered at the outset of making up for the
diminution of working hours by improved
facilities in their work. In the case of
shortening the very long hours the result
wag often a surprisingly large immediate
increase, as an effect of the mere relief from
phisical exhaustion. Let us see what the
managing partner of a large Massachusetts
cotton mill told the Labour Commission in

1883:

When he reduced the fictory hours fifteen
years before from thirteen to eleven he found
that with the same machinery the production
of print rose from 90,000 to 120,000 yards a
week, and the Middlesex Company, of Lowell,
Massachusetts, on making a still greater re-
duction from thirteen hours to ten hours
twenty-five minutes in 1872 found that by in-
creasing the speed of their machinery so as
to make as many revolutions in a day as be-
fore, and replacing female labour by male to
a very slight degree, 33 per cent, their pro-
duct increased by 290-117 pieces, or about
£135,000 worth in the year, and the earnings
of their work people by 57 per cent.

But, instances of such great increase are
rarely met with. What is very common on
all occasions of hour shortening is the ob-
taining of a slight increase either imme-
diately, or after six or twelve months’ trial.

On the whole the general impression left
on the sufferers by such a change has not
been felt to any degree in comparison to
the increase above mentioned. The world
possesses very abundant experience of
shorter hours and its experience has been
entirely the same in England, in America,
in France, in Holland, in Switzerland and
in Austria. :

The first great reduction of hours was the
reduction in the English textile trade by the
Ten Hours Act of 1847 and it was then re-
garded not merely by employers but by its
warmest promoters as a leap in the dark,
yet statistics prove that production has
suffered, if any, to a very slight degree.
It is an acknowledged fact that the shorten-
ing of hours some 50 years ago, instead of
decreasing the business of employers has
been the means of bettering their condi-
tions, not to speak of the labour side of the
question at all. At present would it be pos-
sible to return to the old system of 11 or 12
or 13 or 14 hours a day? Would the em-
ployers if it were offered to them accept
such a proposition? Surely not. In this
century every one is looking to have some
part of the 24 hours which compose the day
to rest, to educate himself, and to work.

It would probably interest the House to
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quote some remarks of well known gentle-
men on their appreciaticn of a shorter work
day. Mr. Chamberlain related an experi-
ence of his own firm in his speech in the
House of Commons in England on Mr. Le
Leakes Mines Eight Hour Bill in March,
1892:

When I was in business, said he, (I am
speaking of twenty years ago), my firm was
working under great pressure twelve hours a
day. Shortly afterwards the Factory Acts
were applied to Birmingham, and we reduced
the hours to ten a day. Sometime later we
voluntarily reduced the hours to 9 a day,
after the experiment at Newcastle of a nine-
hour day. We were working self-acting
machinery. All the workman had to do was
to feed the machinery and see the fires were
kept in order.
duct should be directly proportioned to the
number of hours worked. What is the fact?
When we reduced the hours from twelve to
ten, a reduction of 17 per cent, the reduction
in the production was about 8 per cent, and
we again reduced the hours from ten to nine,
a reduction of 10 per cent, the reduction of
production was 5 per cent.

It will be observed that there was here
apparently no speeding of the machinery
nor any other change in the arrangements
of the work, but that the whole difference
is due to the increase in the personal effi-
ciency of the workman under the influ-
ence of the shorter hours. It will be ob-
served that the degree in which this per-
sonal improvement is effective did not de-
cline with the successive reductions, but
is quite as high, or rather a little higher
proportionately in the second reduction
than in the first. The same results are
reported from America. Mr. Pratt, of
Pratt & Co., says that in his rolling mill
in Buffalo, when the hours were shortened
from ten to nine in 1876 on account of bad
times he found that the same number of
men performed the same amount of work
in nine as they did in ten, especially dur-
ing the short days of winter. If we seek
information from experienced men; we
know that the shortening of hours has
been an incitement to promptness at the
hour of beginning work, and as less time
is lost consequently production costs less,
a_nd the men are in better health. I might
cite the experience of large industries as
to reduction of hours.

If we take the report of Messrs. Short
Bros., in Sutherland, when they establish-
ed a reduction of hours at the same time
as their neighbours, Messrs. Allan & Co.,
they have precisely the same story to tell.
After eight weeks trial, they write Mr.
Hadfield, that they are already satisfied
the new arrangements of hours will not
increase the cost of production, that they
have every reason to believe that the pro-
duction will be greater; that the week be-
fore they wrote, their wages bill was high-

Mr. VERVILLE.

In this case if in any, the pro-

er than it had been any week during the
previous year, showing that the men were
working better and more regularly; that
they had scarcely one absentee under the
new arrangement, whereas under the old
system 20 per cent of their men lost the
first quarter every morning. Some of
those who have given evidence as to the
result of a shorter work day have not
agreed, and some go as far as to condemn
even the good result obtained by others,
but should we be guilty of denying to hund-
reds and thousands of working men the
right of reasonable leisure because a few
employers will not believe a thing pos-
sible which is being done every day.

Have the employers of this country ever
granted a restriction of hours willingly?
if so they are so few that they are not
mentioned in any labour literature that
I have seen so far. It has been obtained
in most cases from the result of a struggle
between employers and employees which
we can avoid by legislation.

In the spring of 1894, the English gov-
ernment, showing for once an enterprise
above that of private employers, establish-
ed a restriction of hours, by way of ex-
periment, at the cartridge factory at Wool-
wich arsenal and although no details of
the results of that experiment have been
published, it is understood that as much
and even more work was done by the men
after the reduction of hours than was done
before it. At any- rate the experiment
proved so successful that the late Mr.
Campbell-Bannerman to whom the credit
is due announced in parliament on the
5th of January in reply to John Burns
the intention of the War Department to
adopt a shorter work day as a general
rule in all the public ordnance factories.

The United States has given us numer-
ous examples of restriction of hours from
ten to nine and from nine to eight.

In 1868 shorter hours were introduced by
law in the United States, but the superin-
tendents of the works immediately re-
duced the men’s wages to correspond by
paying them at the old rate per hour. This
was done in the Springfield Armoury
amongst other places. The New York
‘ Tribune’ quotes the first report of
the Commandant of the Armoury as
in the effect of the new experiment.
He states that file workers managed
to make under the old tariff of wages
quite as much per day under the
short hours as under the long hours sys-
tem, and that he believed the workmen
had worked harder and more faithfully
under the short days system than under
the long hours. The foreman of the mill-
ing department reported on August 17,
1868, that the average earnings of 1,212
pieces of work under the long hours system
in the month of June previous was $2.60,
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whereas in July, under the short hours
system, they earned $2.88 per day. In
other words, they did considerably more
work in short hours than they used to do
in long hours.

The following states in the United States
have enacted legislation for the restriction
of hours in some form: Arizona, Arkan-
sas, Alabama, Colorado, Delaware, Geor-
gia, Idaho, Indiana, Kansas, Maryland,
Minnesota, Montana, New Mexico, New
Hampshire, North Dakota, Ohio, Okla-
hama, Porto Rico, South Carolina, Ten-
nessee, Utah, Washington, Wisconsin,
Nebraska, Nevada, California, Connecticut,
District of Columbia, Hawaii, Illinois,
Towa, Louisiana, Massachusetts, Missouri
Michigan, New York, New Jersey, North
Carolina, Oregon, Pennsylvania, Rhode
Island, South Dakota, Texas, Virginia,
West Virginia, Wyoming.

Something has been done in this country
in respect of shorter hours of labour.
This government has established, not only
in principle but in practice, a shorter work
day in the National Printing Bureau. By
an order in council of April 8, 1896, an
eight-hour day was established, to take ef-
fect on May 1 of the same year.

Now, we might deal to some extent with
the question of how this principle came
into operation in a country which is often
set as an example. The country I have
reference to is Australia. Let us see how it
was introduced in ° Victoria. During the
gold fever of 1856 a large number of people
immigrated to Australia, and from their
experience in the mother country they were
bound to have legislation passed in that
respect, which they did, but not without
a large amount of opposition; and the
reasons then given were in exactly the
same form as they are to-day, although no
solid reasons were advanced to prevent it.
I will acknowledge that for four years
speeches were made and conferences given
to if possible educate the masses, not the
workers, as they were already in possession
of the knowledge of the necessity of such
a law. But the other classes of the com-
munity, who were looking at such a law
as a socialistic measure, and even the pro-
moters, were uneasy as to the result. But
after it came in force, in 1885, in Mel-
bourne, its inauguration was celebrated by
a large parade, after which a large banquet
was given at which Sir Henry Locke, then
governor, was invited to speak. He recalled
the great act in favour of humanity, saying
that the eight-hour day had done more
good and had such a good moral effect on
the citizens that in the near future Aus-
tralia would be set as an example in its
labour conditions.

We know that the same government leg-
islated in the same direction in 1890, 1896,

1897 and 1898, extending the law over more
industries.

Let us look at the result of the reduction
in some of Victoria’s trades. The iron
trades employed in the Australian Steam
Ship Company’s works, got a restriction of
eight hours per day in 1858, on condition
of accepting a proportional reduction of
wages; but after a year’s trial the company
found that between the better work they
obtained during working hours and the
saving of gas, oil or other items of ex-
pense, they could afford to pay the men the
old rate per hour, and did so. It seems
an obvious conclusion that when so many
establishments have found the way to make
short hours pay in the face of the over-
whelming competition of their long-hours
neighbours, there can be no essential rea-
son why the rest should not make short
hours pay likewise.

Short hours are sometimes pronounced to
be a fruit of high wages; the working man,
it is said has merely got rich enough now
to prefer an hour’s ease to an hour’s pay.
The successful workman of modern times
has shortened his day of labour for the
same reason, exactly as the successful mer-
chant devotes less time to business after
he has made his competency, because it is
human nature to become less willing to
work hard when there is less necessity for
doing so. But it is also true that in some
large industries in some of the large cities,
in our country, they are now endeavouring
to shorten the hours of labour and are will-
ing to lose the difference in wages, as it
has become necessary for those working
people to have more rest, as they rightly
claim, for to better their physical and mor-
al condition. _

Artisans, mill hands and others seem
generally to prefer greater ease to greater
wealth, thus proving that the painfulness
of labour varies so rapidly as easily to
over balance the gains of utility.

The same rule seems to hold throughout
the mercantile employments. The richer a
man becomes the less does he devote him-
self to business, as it is proved every day
by numerous examples. A successful mer-
chant is generally willing to give a consid-
erable share of his profits to a rartner or
to a staff of managers and clerks rather
than bear the constant labour of superin-
tendance himself. There is also a general
tendency to reduce the hours of labour in
mercantile offices due to increased comfort
and opulence.

This may be called theory, and it may
be said it is not in accordance with the his-
torical facts, but nevertheless it is proved
by the history of ancient and modern times
that work-people will prefer more ease to
more wealth. But in accordance with the
standard of requirements constantly rising,
it has been necessary for them to look for
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a living wage and consequently they have
to work harder in short hours and earn as
much money, so as to balance the difference
in hours.

It may be said that granting a shorter
work day in Canada at this time would
mean to paralyze the output of some of
our industries. But the worthy persons
who are taken in with this fallacy forget
the fact, which is the key to a right under-
standing of this subject, that the general
demand for commodities cannot outrun the
general production of commodities, because
they are really only the same thing in a
different aspect.

It may be said work people are endea-
vouring to restrict production by shorter
hours of labour. It is impossible for any
one to believe that such is the case as la-
bour is not looking for a decrease but for
an increase in wages, and if that was the
case, instead of making more work for the
unemployed in proportion to the restriction,
thev would have really, in that proportion,
made less work for the employed, as the
natural effect of restricting production
would be to lower wages not to raise them.

I claim that the prosperity of the work-
ing classes as well as the prosperity of the
world itself lies in the abundance and not
in the scarcity of things it produces, pro-
vided however that hours of labour be based
on such production so as to equalize both
powers.

If production is over and above the con-
sumption, as it is at present, thus increas-
ing the number of unemployed, then the
labour must be pressed. We may be asked:
‘When will you stop? When you have
shorter hours, you will want still shorter
houre.” The very same question was asked
in 1847 at the introduction of the 10-hours’
law, and the answer is the same as then:
shortening of hours was necessitated by
over-production.

Let us take the principle of government
interference.

Principles are always deduction from se-
quences of facts. The facts of the history
of government development lead the philo-
sopher and the man of common sense alike
to hold the following beliefs:

The freedom of the individual to pursue
his own interest as he will, must be re-
spected. Where conflict of interest arises,
‘common good’ takes precedence over the
desire of the individual.

This is the basis of justice, the teaching
of humanity, the ground of patriotism.
But let the government here recognize a
moral limit and not invade to degrade the
manhood of the least number.

Law must be guided by experience. In
some the policy of ‘laissez faire’ must be
corrected by such interference as exper-

Mr. VERVILLE

ience has taught will result in greater
benefit to the community.

And what has' experience taught? The
Duke of Argyle put the outcome most con-
cisely when he said: ‘The two great discov-
eries of this country are (1) the advantage
of freedom in trade and (2) the necessity of
restriction of labour.

We are here especially concerned with
the second of these discoveries.

Supposed labour to be left unrestrained
what would be the natural course of the
life in industry.

Competition between producers encour-
ages all possible reduction of cost. This
tends to reduce wages, to increase the use
of child labour, to perpetuate long hours
of labour, &c.

A few unscrupulous employers resorting
to such oppressive methods are able to
force others to adopt the same policies.

The interests of the employing classes
range themselves against those of the oper-
ative classes. In the struggle which results
from this antagonism, the employer has the
advantage of position to force his own terms
of contract upon the labourer. He has in
his hand an accumulated capital which is
equivalent in power to effective organiza-
tion.

These industrial conditions, left to take
their own course, react upon the home and
general social surroundings of labour to
force down the workers’ standard of living.
This is an injury which no community can
afford to tolerate, and it is a good reason
for shortening hours of labour and thus
balancing both powers.

The proofs that the work day should be
shortened lies also on accidents occurring
every day and at what times? We see from
statistics furnished by the Jesuits in Ger-
many where the 12-hours’ day is set as a
maximum, the following table of accidents
that happen per hour in all the industries
of that country where the working people
commence at 6 in the morning and stop at
six at night.

435 per hour.

794 it

815
1.069
1,598

“«
“
€«

@

o«

*And some manufacturers stop 11.30.
+That is after a rest for lunch and many
are then gone.

These figures prove that long hours of
labour tell on the workers to the largest
extent.

Then it is easy to see that the hours and
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general condition of labour are such as to
cause great wear and tear on body or mind
or both and to lead to a low standard of
living.

While it is proven that, under the short
hours system, men work harder while they
are at work than they do under the long
hours system, it is then true that short
hours and hard work impose less strain on
the body than the long hours and dawd-
ling, especially if the ten hours are

passed in a hot or dusty or poisoned
atmosphere such as many trades are
obliged to work in. Then the in-

creased exertion during working hours
has always been balanced and more than
balanced by the restorative effects of a
longer period of repose or recreation in
good air. While the men do as good a day’s
work as they did before, they improve in
health and vigour, and such is corroborat-
ed by managers and over-lookers of some
large institutions. There is more happi-
ness in common, and in most cases the
change is cited as an example which
brought the change in conditions of mod-
ern times. ;

We must consider that human labour is
not a marketable commodity like a bale of
cotton or a ton of pig iron, though it is
often treated as such. Fortunately on all
sides we are rapidly awakening to a recog-
nition of this fact. Far too many masters
in all departments of trade and commerce
fail to give sufficient thought to this most
important subject.

They seem to forget that their employees
are not mere machines but sentient human
beings, with hopes and fears, aspirations
and all the attributes which are ¢common to
mankind.

When a man is put at a machine, he
should not be regarded by his employers
as a part of it, but the human nature and
the aspirations of a man should still be
recognized. It is rightly claimed that the
shortening of hours would lead to improve-
ments, mental and physical. Any reform
by which such change or improvement is
effected, relating to some millions of hu-
man beings in this country alone, is not to
be lightly put on one side or trifled with.
If effected and if even a partial accom-
plishment of the end in view can be attain-
ed, the raising of such a considerable por-
tion of the community must be of the high-
est benefit to the nation as a whole. If one
rich man spends $1,000 dollars in luxuries,
the purchase of these probably does not as-
sist the trades that confer most benefits,
but on the other hand, if we have 1,000
workers, each spending $1 it is more than
probable that the turnover of the latter
would stimulate trade of a nature that is
most lasting and certain, and by so doing
the community at large would derive large
benefits from it. Objections of all sorts

188
REVISED

have been made and are still made against
short hours, and one of them is if you give
more time to men you will give them more
time to spend their money. What are the
reasons for such objections? I hope we are
not willing to regard ourselves as inferior
to other nations. Then where are the fig-
ures, where are the statistics, to prove that
if you give more ease to a man he will ill-
use it? It is known that our working
classes have intelligence enough, instead
of spending their money in the manner
stated, to be temperate and—many are tee-
totallers—and so to make conditions better,
as regards themselves, their wives, famil-
jes and homes.

Let us look ten years back and com-
pare the conditions then and to-day. Are
the army of workers in a less fit position
to exercise their right to-day than they
were then? The worker is now in a bet-
ter position, he earns more money and
works shorter hours. He can buy the
commodities of life. He can live in a bet-
ter ventilated house and in better sur-
roundings. He can have more pure air,
he can cultivate his mind, he can teach
his family that rightful ambition is not
forbidden but is permitted by the natural
course of events. He can build his own
home and have more comfort and become
an honoured citizen. But it may be said:
‘ As long as the working men have attained
all these things, we do not see any reasons
to bring this question for discussion here
in the House for they have attained all
this by natural means.” But this has been
the fruit of short hours and better wages,
and the large masses who are looking for,
and hoping to receive the same treat-
ment as their fellow-workers are demand-
ing a restriction of hours. Any one who
has travelled over Canada and who has
taken the trouble to observe conditions,
has really seen that shorter hours are in-
evitable sooner or later; it has to come
through the constant pressure from those
directly interested by their labour and
those directly interested by their profits.

The same people are demanding shorter
hours demanded a Department of Labour,
a fair-wage schedule, abolition of the
sweating system, abolition of child labour,
better protection in manufacture, better
sanitary conditions, technical education,
investigation of labour trouble, and so
many other things—the same people that
are accused constantly of working against
the prosperity of the country.

It is proved also that shorter hours will
give more time to men to make plans for
their own improvement. If they had more
leisure they in this country would do the
same as in other countries—the time
would be well spent. We would see more
people in libraries and reading rooms.

If we are justified in expecting the gift

EDITION
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of leisure to spread an active desire for
mental improvement, we are even better
justified in expecting this spread of men-
tal improvement to result in many sub-
stantial gains in industrial efficiency. We
have seen employers rémarking a certain
quickening of intelligence in their men
immediately after the shortening of hours.
The faculties which seem to have been
torpid and wandering under the long
hours concentrated themselves with more
purpose and interest in their work and
produced better results.

Why should workers work less hours?
Because the man is looked upon as a
machine and under the present condition
he is nothing else from the employers’
standpoint. You will start a machine at
7 am., stop for an hour for oiling and
cleaning, and work until 6 p.m. But the
human machine is duly responsible to
his family, he has to meet his obligation,
he has to school his children, clothe and
nourish them, pay his rent out of the
petty earnings sometimes received for
such a work. In his old age not much
more is done for him than for the material
machine. The piece of old iron may be
re-cast and something done with it, but
the man generally is thrown in the scrap-
pile of society. As a machine he has been
of great use and profit to his employer
but, notwithstanding all that, the steel is
worn out and he is dealt with as an old
tool. During his life of labour he may
have worked ten hours or more a day.
If he is in a destitute position the fault
may lie in the lack of education, but what
time did he have to educate himself; what
time did he have to educate his family?
It may be said that he should have had
done it in evenings. But when fourteen
hours of a man’s day are taken by his
work is it reasonable tol believe that such
can be done? The strain on his body is
sometimes nothing to the strain on his
brain. He never knows whether he will
work to-morrow, he never knows whether
he will live very long under the same
roof with his family as he may be com-
pelled to seek employment elsewhere. It
may be that one of his family is on a sick
bed, crying for better provision than usual.
It may be that he is under the grinding
of many more causes of daily worry. Still
his energy is all taken up by his work.
Then, is it possible for a human being to
last any length of time under such con-
ditions? These are to-day’s reasons which
will be repeated to-morrow and with some
addition, and so on until such a time as
the machine is partially or completely
worn out. If a part of the human ma-
chine breaks or is out of order, does the
employer contribute to repair the weak or
broken part? No, but he will do it for his
material machine as it represents a certain
capital and to replace it a certain amount
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of money must be spent. But he the hu-
man can be replaced an hour after the
breakage without any cost to the employer,
which is most generally done, and still we
say, why should we shorten the hours of
labour? Because of the present long-hour
day many are unemployed and the man
on the street fixes the wages paid to the
man at work. Labour-saving machinery
has increased the producing capacity of the
workman who, in justice, should be afforded
leisure. Shorter hours would give greater
opportunity for social and educational de-
velopment.

It would raise the standard of living,
upon which prosperity depends.

It would help .the tax-payers by putting
the tramp to work.

It would promote spirit which is lacking
in over-worked people.

It would give men a chance to get ac-
quainted with their families.

It would promote temperance by remov-
ing the desire for stimulants which come
from long hours of labour.

It would make better citizens by giving
the citizen more time to understand his
duties.

Another reason, and of the highest im-
pcrtance in respect of restriction of hours
of labour, is the woman and child labour.

It is not my intention to dwell at any
length on that subject at this time. I hope
it will be treated in a masterly way by some
of the hon. members in this House. How-
ever, I am in duty bound to say a few words
so as to permit other members to put be-
fore the House the mnecessity of restriction
of hours, especially on that line. Have we
ever stopped to consider that the child who
werks in the industries is to be the man or
woman of to-morrow? Have we ever con-
sidered that they are to build the future
generation? Have we ever considered that
on them lies the responsibility of the grow-
ing of a strong nation? Have we ever ask-
ed ourselves whether we have acted in a
spirit of progress in favour of our future
generation?

Where is the hon. member of this House,
either in his quality of member of this
council of the nation or as citizen, who
can say that he has done all he can to al-
leviate the sorrows and misery of thousands
of women and children who are constantly
wearing their life away in industry?

I am sorry to say that so few of our men
in the economic world are giving enough
time to even think of the condition of such
a life.

Alongside of what we may call individual
duty there is also a social duty, and I hope
that in the near future we will have the
government dealing on all such social ques-
tions and that a certain percentage of the
members of this House will devote a few
hours weekly to study this great question,
wkich ds the question of the day.
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Mr. G. A. TURCOTTE (Nicolet). In ris-
ing to speak on this question, I do not in-
tend to detain the House at any great
length, but simply to add a few observa-
tions to the elaborate and brilliant speech
of my hon. friend (Mr. Verville). The speech
which has been delivered by the labour
member in this House is of such ability as
-to fully demonstrate what education may
perform in the working portion, or labour
classes of the community, and to what a
high grade of development that class may
attain in favourable circumstances. I sin-
cerely congratulate the hon. member for
the remarkable way with which he has
treated the subject interesting us presently.

I am happy and proud in addresing the
House to-day, that it should be on a ques-
tion of such importance and that I should
be called to support the eight hours’ move-
ment, a labour problem which is stirring
all socially to improve the welfare of thous-
ands of people, the labourers, who are the
fulerum of democracy. I have drawn, in
my youth, from the source of paternal edu-
cation, the knowledge and love of sound
democracy, and' I am happy, I again say,
to do perhaps something in its favour. The
eight hours’ movement directly results from
the growing prosperity and intelligence of
manual workers throughout the civilized
world; it is no new fad of a.few agitators,
it is rather a recurrence to a state of things
which prevailed in early ages and as far
back as the 13th and 14th centuries. Eng-
land, more advanced in her industrial de-
velopment, has done a great deal to meet
the new problems of modern times, and
presently the eight hours’ movement is agi-
tating alike England, the western part of
the continent of Europe, and the United
States. The whole current of thought that
led to the great French Revolution was one
of hatred and bitter hostility to the tyranny
of the past. Everywhere men saw the pos-
sibility of a new and wider field opening
before them; everybody had in his heart
that profound hope which awakes courage
and burned with. eagerness to break the in-
herited chains of despotism. This great
social commotion was morally felt through
the whole world, and its consequence was
that more freedom and large concessions
were bestowed on humanity in general and
on the labouring classes in particular. From
that day democracy felt in its bosom a
sense of vigour, and the great voice of the
people was heard over all others, claiming
redress for long standing evils and asking
for more protection and welfare.

England has done a great deal -in favour
of workmen, and a complete, minute and
voluminous code for the protection of lab-
our now exists in that country.

The eight hours’ labour question, Mr.

188%

Speaker, has been dealt with from a statis—
tical and economical standpoint, and I will
only say a few words in this direction, my
intention being to view the theory of
shorter hours in another aspect, just as
important, in my way of thinking, that of
upholding or raising the workmen by way
of education and by giving them a larger
share of rest, comfort and liberty.

The question before the House is an
economic experiment in this country, as it
demands only that this reform be applied
to the government’s servants, and I am of
opinion that the Liberal party would give
an instance of great interest in the labour
ing classes in adopting it, and would raise
a general cry of satisfaction among thou-
sands forming the grand army of toilers.
But of course there is another side to the
present debate, a counterpoise, and this
brings the question to its real point. The
action of the government in favour of
shorter hours would, there is no doubt,
widely open the door to a demand for leg-
islation in favour of generalizing the sys-
tem, and then would appear the formidable
forces of manufacturers and industrials.
Capital and labour would be then in pres-
ence and would fight a great battle.

The hon. member from Maisonneuve
(Mr. Verville) has proved satisfactorily
that capital had nothing to lose by the re-
duction of labour hours. Numerous ex-
periments have shown that production did
not diminish at all, nor cost of production
increase; that prices had in no case been
affected, or the volume of trade reduced by
the adoption of shorter hours of labour.
In some cases a reduction of profits had
taken place, but this must be attributed to
the fact that business rivals were left free
to work longer hours. In no case does the
adoption of the eight-hour day appear to
have been followed by any economic dis-
aster

The fact is asserted by the highest au-
thorities in economy, that successive re-
ductions of the hours of labour, which this
country has witnessed, have been attended,
after a very short interval, by a positive
general increase in individual productivity,
and in many cases it has been found that
the workers did more in ten hours than
their predecessors in twelve. The possi-
bility of maintaining the total amount of the
product, mnotwithstanding a reduction of
working hours, may seem most incredible
to many, but it is nevertheless proved by
too much evidence to allow of doubt. In
the face of experience and probant testi-
mony from all parts of the world, it seems
no longer possible to infer, on purely
theoretic grounds, that the product must
necessarily be diminished by a further
shortening of the working day. Mr. John
Ray, an eminent writer, who is very
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frequently quoted in questions of this kind,
has put forth the probable consequences of
reduction of hours in a very exhaustive
article in the ‘Contemporary Review’ of
October, 1891, in which he points out that
the present very long day in many trades
and occupations is a product mainly of
this century, the fruit of the factory system
which the industrial revolution brought in
its train.

For the last sixty years, he says, we have
been slowly learning the lessons that the
prolongation of working hours, which was
nearly eating the heart out of the labouring
manhood of England, was, from the stand-
point of the manufacturer’s own interest, a
grave pecuniary mistake.

He then goes on to give copious ‘evidence
from actual experiments, that a workman
can do as geod work in eight hours as in
nine or ten or more; and he argues that
the sources from which the compensating
progress in the labourer’s personal effici-
ency had proceeded in previous experience
and are still far from being exhausted.
Among the sources which he mentions are
the increased energy, contentment, and
intelligence of the workman, ‘the saving of
time lost through sickness, unpunctuality
and the breaks for meal times.

One may ask, Sir, how it is that shortening
the hours of labour does not affect produc-
tivity. It is because shorter hours tell on
the vital and mental energies of the work-
men, who soon discover the secret of mak-
ing up for the diminution of work hours by
improved arrangements of the work.

The main point in connection with any
proposed further reduction of the hours of
labour is the question of the probable effect
of the change in the personal efficiency of
the workpeople. If productivity was to be
lessened by short hours, profits and wages
would also be lessened; and good wages are
quite as necessary to the improvement of
the working class as more leisure. But
then shorter hours may not in reality mean
shorter product, for they may so better the
quality of labour that as much is done after-
wards in the short day as was done before
in the long one. A French manufacturer
once said to M. Guizot, one of France’s
most renowned historians and statesmen:
‘We used to say it was the last hour of
labour that gave us our profit, but we have
now learned it was the last hour that ate
up our profits.” This admission, it seems
to me, is most significant and most con-
clusive.

The majority of writers on this economical
subject agree that the eight hour movement
ought to obtain a legal recognition of the
general social interest in every labour con-
tract, and it is generally admitted that no
other power but parliament can secure an
effective reduction.

It seems to me that the questions now
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under consideration, if it comes to a favour-
able conclusion, would be, on the part of
this Liberal government, a generous as well
as an inviting effort towards securing a gen-
eral settlement of this most interesting and
important subject; and is it not the duty
of the state to set an example in this
present occasion?

It is not in the scope of my remarks to
go further in the direction of giving an
economical demonstration of the eight hour
system, but if we admit, as the available
evidence and sound reasoning in political
economy make it most reasonable to be-
lieve, that the eight hour day of labour
has no blight to cast on the economic pros-
perity of the working class or of the nation
at large, while it will be certain to con-
tribute greatly to the moral and social ele-
vation of both, then it is the task of those
who stand at the head of the people as
leaders, to see that the great class of toil-
ers be protected, either by means of con-
cessions from employers, or through the
trade union agency, or by means of legis-
lation..

‘We must bear in mind that human society
is a moral body which has a heart as well
as the individual; so says Victor Cousin.
Generosity, goodness and fairness, conse-
quently are expected to be found in every
political organism.

I will now, Sir, attempt to view in a
few words the question ot shorter hours of
labour from another aspect; that of build-
ing up the welfare of the manual labour-
ing class by giving it time and leisure to
benefit from education, making each man,
as much as possible, a better, if not a
competent judge of the great questions that
parliament has to decide. Every man in the
country is virtually called to share in the
work of government. But are the men thus
called upon to rule capabie of understand-
ing the task set before them? All well-
thinking and experienced public men will
unanimiusly answer that a very large num-
ber of our labouring fellow citizens are not,
under present industrial conditions, cap-
able of forming a fair, conscientious and
accurate opinion on the point at issue.
And where is the remedy to the evil, if not
in the raising of the intellectual capacity
of the electorate! An eight hours day will
give more daily leisure to the bulk of voters
and thousands of working men will have
the opportunity of becoming competent for
their duties of citizenship.

Let us not forget that the rulng power lies
in the greater number who thus become the
real masters of the country when the bal-
lot day arrives, and it is necessary to edu-
cate such masters by giving them all pos-
sible opportunities of thinking of and learn-
ing the important liabilities incumbent on
their supreme prerogatives. The working-
men are not mere machines to be used, I
coull say illused, till they are completely
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ruined and then cast away, no, they are
human beings with hopes dear to them and
fears, legitimate aspirations, sentiments,
and all are the attributes which are com-
mon to mankind. ‘

In this country, Sir, when human energy
has come to be of such a whirling activity,
when aspirations towards wealth, comfort
and enjoyment have become, in individuals
as well as in all classes of society, a pas-
sionate flight carrying away humanity to
a more perfect state of things, it must be
remembered that one of the most promising
expectations regarding the future condi-
tions of the human race is the true im-
provement of man.

Now the toilers being the largest portion
of the community must be looked after in
the direction of giving them certain hours
of liberty that they will be induced, in the
course of time, to devote to instruction.
In so acting they will raise their moral,
intellectual and physical standing. In their
leisure hours, they will also be able to in-
dulge in a more intimate intercourse with
the higher and more refined classes of so-
ciety, and they will derive from it great
benefits for themselves, as well as for the
community at large. This may appear to
be a Utopia to those who have no faith
and no hopes in this democratic doctrine,
but I am not of that number, and I sin-
cerely believe that, sooner or later, the
ideas that I now advocate will be a great
factor in the building up of the national
advancement of all civilized countries. 1
do not think to stray when I submit that
the future progress of the world rests main-
ly on the more or less good will of legisla-
tors to incite education in the lower classes.
Let the toiler know the great lessons of
hygiene, let us teach him the duties of a
leader in his family, let us impress on his
mind the knowledge proper to a citizen
and let us urge him to make it a point to
perform faithfully and scrupulously what
is to be expected from a member of the
sovereign. To arrive at this, Sir, it is of
absolute necessity that a new horizon be
opened before the working classes, that
hours of rest and liberty be granted to them
during which they will be in a position to
consider and to understand that their en-
ergies must not be directed only in the way
of becoming more skillful workmen, but
that it also belongs to them to become
useful and able citizens and men in the
widest acception of the word. The free
hours given to the working man will awak-
en in him new faculties and this will be
all to the advantage of the social body.
And when the day comes during which
thousands of workmen stand before the
ballot box to cast their vote, the country
will have the guarantee that the judgment
rendered by this great portion of the com-
munity is one given by men able to dis-

criminate with a sound mind and a culti-
vated intellect the great political questions
debated before them. In a country like
ours, having a political organization coun-
terdrawn on the English constitution, the
most admirable of all constitutions in the
world, I venture to say that it is of very
great importance that the people be induc-
ed to self-government either in the individ-
ual sphere, or in the domain of the family
or that of the work shop, or in the inter-
course between citizens. Every man ought
then to be guided by principles involving
regard for the dignity of man, this meaning
to do nothing against the liberty of the
citizen and to love his country.

These are, Sir, sound democratic prin-
ciples that the boy should learn at school,
for their knowledge will become more and
more necessary as time goes by, witnessing
the great economical evolution of society as
a whole.

Generalizing the right of vote as it is
done to-day, and extending it more and
more to the masses, is assuredly handing
the power to the pebple at large and what
will be the consequence of this when dif-
ficult political problems are left to be dis-
cussed, weighed and decided without ap-
peal by a majority of electors ignorant and
having no idea of what is put before them.

The duties of an elector have to be learn-
ed and it is absolutely necessary that the
man who votes should know what he has to
do, so that his action be of some advan-
tage to him and to his country. Ignorant,
we believe everything and any party can
lay hold of us and make us blind partisans;
educated, a man considers and thinks be-
fore depositing his ballot in the ballot box,
he knows what he is doing, and conse-
quently acts as a true citizen.

Any attempt to better the condition of the
labouring classes which does not ultimately
raise their standard of comfort and enlarge
their intellectual capacity, will be useless,
and any cause which stands to lower it,
should, if possible, be removed.

Our constitution confers to the people the
great and sublime mission of ruling by
suffrage, and it is of vital importance that
this people, in the hands of whom the des-
tiny of the country is entrusted should be
qualified by education to perform this sov-
ereign duty. It should be the effort of
every nation to secure, as far as possible,
good and contented citizens; and forces
which contribute to this in any way should
not be disregarded. The nation feels a
direct interest in securing the advancement
of the health and education, and the mor-
ality and well-being of the whole commun-
ity. The improvement of the labouring
classes has now become a matter of funda-
mental interest to every nation, as regards
its supremacy as a nation. It will be to the
nation which builds up, by a wise policy in
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this direction, an honest, sturdy, self-reliant
and intelligent class of labourers, that the
prize of industrial supremacy will come.
In just so much as each individual labourer
creates wealth more than he consumes, does
he increase the wealth and prosperity of
his country. Civilization and progress to-
day, more than ever, rest on the integrity
and welfare of the family. Home comforts
and home life must be given to the workers
sc as to render indissoluble the ties of
family formed by the intimate and unre-
mitting intercourse of the father with the
children. Family is the most admirable of
all government, and it is in its bosom that
children, the citizens of to-morrow, must
learn the lessons of wisdom and experience,
and well understand that the prosperity of
society is based on that of the family. The
father is the natural teacher at home, and
it is to better fulfil his duty as such that
he claims a few hours of rest and liberty.
Let us have the eight hours labour’ re-
form as advocated in this House to-day, and
sooner or later it will come to have such
a beneficial effect on public opinion, it is
my firm belief, as to impress on our legis-
lative powers the conviction that it is of
sound politics to have all toilers of this
country benefit by it. Such liberal legisla-
tion would secure for millions of tired
workers an hour or two of leisure otherwise
spent in toil; it would enable many, who
would otherwise have plodded the daily
round of monotonous labour, to obtain ac-
cess to some share in that larger life from
which they are now relentlessly excluded;
it would protect the future generations of the
race from physical degeneration or mental
decay; it would make brighter the lives of
those who have toiled, and then a large
class amongst us might have education, and
holidays, and culture.

In concluding, I claim for the hard work-
ing class, standing as a very essential part
of our social organism, its share of a bene-
ficial and philanthropic legislation. I am
advocating the cause of those who labour,
toil and moil and suffer day after day, and
ask for them their legitimate, although
small, portion of what is enjoyed largely
by those more fortunate. Let us bear in
mind, I would humbly submit, that it is
the duty of those now in power, not only to
legislate on actual questions interesting
presently the community, but, that it is
also of vital importance to all, that legisla-
tive action be taken to prepare the future
welfare of the people at large, and the ques-
tion now under consideration is such as to
be the foundation stone in the future build-
ing of more favourable, larger spirited and
democratic legislation. To us it belongs to
prepare the future; it will be what we will
have made it ourselves.

When we first meet with the labourer in
history, he is a mere serf, but this condition
did not last and was doomed, by its very
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nature, to vanish. After centuries of ever-
lasting efforts and of hard struggle, the
labourer was delivered from the stigma of
legal inferiority and won freedom. But, I
am sorry to say that the workmen of the
twentieth century are still slaves; in some
respects they are not under lash of unmerci-
ful masters, it is true, but there are serfs
through the exigencies of the present condi-
tions of labour, in many cases. Thousands
of children of our working fellow citizens,
in most of our large cities, have never yet
seen their father by daylight. To the eyes
of those little ones, the father is no better
than serf, having no time to devote to home
functions and paternal duties. Are we justi-
fied in calling right this condition of in-
dustrial life? Let us bear in mind that the
social body has no better guarantee of its
future improvement than the proper intel-
lectual and moral training of children in
the family bosom. 5

Improve the educational standard in the
people and we will have better citizens,
capable of judging the merits of their
claims and their duties. In the spread of
education, evils of all kinds are, if not
annulled, considerably reduced. Let brain
come to the front and we will find men
well informed of the laws regulating social
and industrial conditions; violence and dis-
order will disappear, we will see the ulti-
mate adjustment of many industrial diffi-
culties and come to the solution of most of
the labour problems. Capital and labour
will arrive mutually to better understand-
ing and the great commotions that shake
the social structure now and then in its
very foundations, will be avoided.

Pasteur, the immortal Pasteur, one of
the most surprising geniuses that humanity
has ever produced, whose intellect seems
to have been more directly enlightened by
a divine ray of wisdom and knowledge, be
it said to the glory of France, Pasteur’s con-
tention is that peace and science will tri-
umph over war and ignorance; that all
nations will unite and act in concert not
to destroy and to ruin, but to build and
to improve, and that time to come will be-
long to those who will help in raising the
labouring classes by way of giving them
educational advantages, and to those who
will alleviate the sufferings of mankind.
Labour has the undeniable right to be
treated at least as well as any other source
of power. Let us then set an example and
give the first impulse in the direction of
shortening the hours of labour so as to offer
to the working people facilities for attain-
ing to intellectual enlightenment.

This step towards real progress is un-
doubtedly a part of the Divine economy by
which a new factor would be added to the
evolution of humanity towards its indus-
trial as well as intellectual development.
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Little has been done up to the present,
time, in favour of the lower classes, com-
pared with the considerable and important
legislation passed by parliament in the way
of endowing capital and the higher classes
of the community. However I must say
that the Liberal party has done a great
deal more in that direction than our friends
of the opposition when in power, and I am
particularly pleased in availing myself of
this opportunity of congratulating the Hon.
Minister of Labour (Mr. Lemieux) for hav-
ing erected on a broad basis of justice, a
tribunal where industrial conflicts can be
settled and where labour and capital can
meet and come to terms. g

I fully understand that the eight hour
agitation may be rather premature, and
may be a source of difficulties to the gov-
ernment, its present bearings on production
and wages being matters of serious study
and discussion. But the economic current
which it indicates is a sure guarantee of
its eoming sooner or later to a favourable
issue, and Liberalism, I venture to say,
would inspire a strong feeling of admira-
tion and attachment to those who have
partly in their hands the destiny of Canada,
if shorter hours of labour were granted.

Mr. GIRARD (Chicoutimi and Saguenay).
(Translation.) Mr. Speaker, the question

brought up by my hon. friend from Maison-

neuve (Mr. Verville) is indeed one of the
most important which this House can have
to deal with, since every country in the world
is up against that labour question which at
times shakes society to its very foundations.

My hon. friend is a mechanic by trade,
and as president of the labour congress,
and a member of this House, from a con-
stituency wherein the labour vote has a
controlling influence, he may justly claim
to be the representative of the Canadian
labour element. His experience is great.
his information large, and his opinion con-
sequently must carry great weight with his
hearers who have not so thoroughly gone
into the study of the question. According-
ly, I am sure the government have listened
to his remarks with becoming respect.
However, I understand he is particularly
anxious to have his views discussed; for
thereby will there be greater light thrown
on the subject and will the class of men
whose interests he champions obtain a
greater measure of assistance and justice.
I listened with great attention to the speech
so well prepared which he has just deliv-
ered. My ‘turn of mind and my require-
ments put me in sympathy with his views,
and I am ready as he is to make the sacri-
fice of my interests for the sake of improv-
ing the condition of the working classes
of this country. I deplore myself, as he
does, and as they do, the errors and un-

fairness of capalists; I hate, as he does,
and as they do, the idea of being another
man’s slave, the servant of a fellow man
endeavouring to get out of me as much as
he can; I deplore, as he does, and as they
do, the state of things whereby I am doom-
ed to be a pauper during my life time, while
next to me extravagance is making a fool-
ish display of luxury, oftentimes the result
of graft, of lawlessness, even of crime, all
things which from time to time cause a
feeling of revolt, a desire of asserting one’s
rights, with, as a final result, in the near
future possibly, a world-wide disaster.

Society is by degrees getting out of kelter,
and it does not seem as though the Creator
in his impenetrable wisdom had wished that
there should exist such a wide gulf
between the wvarious classes of men as
is found to-day between an oppressive
millionaire and a miserable pauper, his vic-
tim. Therefore an effort should be made
to restore society to its normal state
without, of course, doing away with that
diversity of conditions, inseparable from
the social life of human beings assoc-
iated for a common object, dealing fair-
ly between themselves, helping one another
as brothers and fellow workers should do,
and seeing to it that every one gets his share
of the good things of the world as remunera-
tion for his quota of intelligence, energy and
labour. Such is the aim of the member
for Maisonneuve, and I say it is sublime
and patriotic. Oné way of dealing fairly
with the working men, he says, would be
to shorten the hours of work. In support
of that contention he supplied well prepared
data, and suggested that the principle might
be applied to begin with in connection with
public works paid out of the public chest,
that is in part out of the pocket of the work-
ing-man himself.

Mr. Speaker, I am myself a working-man.
I worked by the day, ten hours a day, at a
salary of 80 cents a. day, and I worked as
a farmer on my farm. I worked also in
factories. Many factories have I visited and
I know farm work as a practical farmer
must know it. I am also acquainted with
lumbering and the work of the shantyman;
I have been at various periods of my life
employer as well as employee. My father
was a working-man himself, a farmer all his
life. My connections and my experiences
are those of working-men, and I have the
honour to represent here a community made
up for the most part of farmers, in-
termixed with quite a number of shantymen
and mill men, the majority of whom are
in close sympathy with me and T with them,
as in honour bound.

In the course of the last twenty years I
spent in public life, I have often heard

.that great labour problem dealt with by

various persons, in all stations and classes
of society. Quietly, and for my own per-
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sonal satisfaction, I studied that problem
and I consider it my duty, Mr. Speaker, to
state my views on the matter at this cri-
tical period of our political history. If it
be intolerable for the workingman to re-
main the dumb servant of capital, it is to
my mind just as intolerable that honestly
earned capital should be made the slave
of its servant. If it be unfair that the
workingman should be deprived of what is
righteously coming to him, it is equally
unfair that capital should be compelled by
a man or a body of men to pay for that
labour an exorbitant price. There is, then,
or there should be a neutral ground where
both parties can meet as friends. Would
the granting of the eight hours’ day solve
the difficulty ? I do not believe it ¥ I am
even inclined to think that it would make
things worse.

Manual labour is not exhausting; it is
a necessity of our condition, and we should
accept it submissively. Please bear in mind
that farmers work from ten to fifteen hours
a day; and in support of my previous state-
ment, I may add that farmers on an average
live longer than any other class of society.
So I say that a long day’s work is not a
factor of physical degeneracy. Besides, to
my mind it is- entirely misleading to say,
whatever statistics you may have in sup-
port, that a man, or machinery, can ac-
complish more in eight hours’ than in ten
hours’ time. The result would be an in-
crease in the cost of production, and neces-
sarily an increase in the price of commodi-
ties of all kinds.

Now, if there are in the world products
whose selling price varies greatly and fluc-
tuates in sympathy with market quotations,
there are others whose value varies little,
as a rule. I mean farm products. Were
we to create a condition of things, whereby
the cost of production of these farm pro-
ducts may be possibly largely increased,
while on the other hand, market quotations
remain unaltered, very soon we would be
face to face with a serious crisis thoughout
the world. For the farming population re-
present the majority of the country, repre-
sent the most important and the most use-
ful of industries, and if we compel farmers
to restrict their efforts to supplying their
own wants, what will become of the coun-
try? It is an utter impossibility for the
farmer to get as much work, not to speak
of more work, from a man working a
smaller number of hours; accordingly, the
cost of production will increase too rapidly
and his business will be imperilled.

It is contended that the eight-hour rule
will not be applicable to farming, that it
will be applied only as regards public
works. But once the door is opened, where
shall we stop? Why should not the same
privilege be claimed in other quarters? To
my mind, this proposal is a dangerous one,
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and should be considered with a cool head
and great caution by all working-men as
well as public men.

Of course, there are exceptions to all
rules; certain kinds of work cannot by
common consent, be performed for ten or
eight hours in seccession. Such cases are
known, recognized, and mobody thinks of
applying to them another Tule. The
child who is not fully developed should,
when called upon to work for a
living, or as a help to his family, be pro-
tected against protracted exertion which
might break down his constitution. So also,
the young woman should be protected
against excessive labour until she has ac-
quired her full developement. All are agreed
as to that. But, as regards a fully devel-
oped man or woman, why should they not
be let free to use their own judgment in
the matter and exert themselvs to the full
limit of their power? Instead of endeavour-
ing to have a general shortening of the
day’s work, why not lay down as a rule
that, the work being paid so much an hour,
whoever is anxious to work longer hours
will be free to do so. A strong and healthy
man will work longer hours; he will earn
more money, there will be greater induce-
ment for him to exert himself, his family
will be benefited thereby, and everything
will go on more smoothly. Farmers work
ten or fifteen hours a day and live older
than others who work less.

The labouring man, in the workshop, or
elsewhere, like the sturdy farmer, led on-
ward by his strong common sense and his
fondness of comfort, will work longer hours
without impairing his health and with
profit for his future. Then, the price of
labour being established at its real value
per hour, the capital, whether agricultural
or manufacturing, will have its share of jus-
tice and the equilibrium will be thoroughly
established in the cost of living. No more
strikes, with their financial disasters and
their accompanying scenes of more or ‘less
sinister nature; no more of those continu-
ous recriminations which too often bring
trade to a standstill and indirectly paralyze
business?

Supposing the value of this idea to be
acknowledged, who shall determine the
price of labour?

Why, simply a labour commission, com-
posed of able men taken from all classes of
the community, where the workmen will be
represented. This commission, holding per-
manent session, each year, revising its
schedules of the value of labour, which
would be accepted by all interested parties,
would govern labour, untrammelled by poli-
tical control, and would deal fairly with all
classes of the community.

Mr. Speaker, such is, to my mind, the
only way to give justice to the working-
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man—to leave him just what he is; a ser-
vant—but at the same time to ensure his
freedom by leaving him sole master of the
employment of his time. Now, let us enact
laws to make work as agreeable as possible;
let the workshop be built according to the
most up-to-date plans from a sanitary point
of view; built so as to afford protection
against accidents; let us compel corpora-
tions to pay wages regularly to working
men from one to four times a month, so as
to avoid—that which unfortunately happens
too often—the withholding for months of
salaries which are already too small, with
the object of declaring dividends; let the
workmen’s salary be by law thoroughly se-
cured by first mortgage, as a first lien, day
after day, upon the product of their labour;
whether movable or immovable property;
without the present formalities which now
cause heavy losses of the hard-earned sal-
aries of honest workmen and fathers of fam-
ilies; let all the highway robbers who are
selling on the streets, in the newspapers or
otherwise, by means of false prospectus,
bogus values or watered stocks, be unmer-
cifully jailed; let an honest margin of profit
be secured to manufacturing capital, and
then let the workman be admitted to divide
w1th his employer; let an income tax be
levied; let corporations and individuals be
compelled to give annually to auditors ap-
pmpted by the government, free access to
their books, and let these auditors, after
giving the employers their legal profits,
apportion the workman’s share and that of
the_people, and from that moment the war
against capital, which is so intense and so
spiteful to-day, will be brought to an end
and the different classes of the community
will deal with each other in a friendly
spirit.

The great fortunes, the suddenness of
which cause such rancour in the country,
all necessarily come from the same source:
the public funds. The indebtedness of the
country figures up to hundreds of millions
of dollars, and will soon be greatly in-
creased. Take away from the circulation
the whole amount, even if you lay aside the
disbursement of the annual revenues, and
where would our millionaires be? Since
wealth is based on public money, it is there-
fore absolutely fair that the government
antd the community should have an ade-
quate share of its profits which only exist
through a concurrence of energy and good
will which they themselves have directed,
in which case the poor would be less poor,
the rich would be as well off probably, and
the community at large would be more
evenly balanced.

I, therefore, most respectfully submit to
the premier and this House that the best
means to bring about a practical and fair
settlement of the labour question would be

the appointment of a labour commission
and the abolition of day labour by the
enactment of the laws to which I have just
referred.

By doing so the Dominion government
and parliament will certainly make a great
stride towards ensuring the solid progress
of the country and will give a great ex-
ample to other countries.

Hon. RODOLPHE LEMIEUX (Minister
of Labour). Mr. Speaker, at this stage of
the session I do not intend to make a long
speech on the very important subject
which has been brought to our attention
this afternoon by the hon. member for
Maisonneuve (Mr. Verville), who so ably
represents the labour classes in this parlia-
ment. I must congratulate the hon. mem-
ber upon his excellent speech on the
subject of an eight hour day on gov-
ernment works. I am well aware that
in the month of September last, the
Trades and Laobur Congress of Canada,
over which the hon. member presided,
adopted a tesolution in favour of the
principle he has propounded this after-
noon. But, Mr. Speaker, let me say at
once that whilst that principle appeals to
the sympathy and the deep sense of hu-
manity and social justice in every one of
us, I find that there are some very grave
difficulties in the way of bringing about
the happy state of things which my hon.
friend has advocated. Unquestionably the
duty of parliament, as representing the
nation, is to increase as much as possible
the pleasures of the home life of every
workingman and to multiply his opportu-
nities for study, self-improvement and rest.
In that connection I may recall to the
House that some years ago the Depart-
ment of Labour, when that department had
been in existence only a few months, in-
stituted an investigation, under the Royal
Seal, on the labour problems in the pro-
vinee of British Columbia, and that as a
result the report of the Deputy Minister
of Labour, Mr. Mackenzie King, now a
member of the House of Commons, highly
recommended the adoption of provinecial
legislation in favour of shorter hours in
the British Columbia mines. I am pleased
to state that the province of British Col-
umbia has adopted that legislation, and
that in the mines of that great province,
one of the richest in the British empire,
an eight hour law prevails ‘to-day. The
same is true in the province of Alberta,
where valuable coal mines have recently
been opened up. But in this country, as
in other countries, this question is still
in the experimental stage. It has been
adopted in certain industries. In nearly
all the states of the American Common-
wealth also there exists an eight hour law,
but it has been limited to certain indus-
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tries. For instance, in some of the west-
ern states, it has been adopted in irriga-
tion works; in the mining states it has
been adopted in the mines; and so on. In
some of the large manufacturing states
it has been adopted, but only for certain
large industries. Farm work and domestic
service, as a rule, have been excepted.
It is true, there is also on the federal
statute book of the United States an eight
hour law; but from what we know in the
Department of Labour it is hardly en-
forced. It is enforced in those states
where it dove-tails, so to speak, with the
state legislation. By the Bill introduced
by my hon. friend last year, which he has
been obliged to drop this year, and which
I understand he intends to propose next
year——

Mr. R. L. BORDEN. Is it expected that
he will press it next year with the same
vigour that has distinguished him this
year and last year?

Mr. LEMIEUX. My hon. friend knows
that many public Bills have been dropped
this year. For many obvious reasons, the
hon. member for Maisonneuve has not been
able to press this Bill, as he would have
liked to press it; but I will take my share
of the responsibility for that. and my hon.
friend will pardon me if I enter into a
personal explanation. When the hon.
member for Maisonneuve was ready at the
beginning of the session to introduce his
Bill, I unfortunately was unable to be
present owing to the illness of my son;
and I may tell my hon. friend that this is
no excuse invented for the present hour.
I can assure my hon. friend that on two
or three different occasions the hon. mem-
ber for Maisonneuve was obliged to let
his Bill stand on the Order Paper because
I was away on account of illness in my
family. I am sure that my hon. friend
will accept my word; I would not have
ventured to make this personal explana-
tion if I were not sure that he would do so.
In fact, I may say that it is through my
intervention that my hon. friend has been
able to bring up the question to-day in
another form.

Mr. MADDIN. May I ask the hon. mem-
ber if it was due to his absence from the
House that this Bill was not pressed dur-
ing the last session, which lasted eight
months, during which this Bill was on the
Order Paper in the name of the hon. mem-
ber for Maisonneuve.

Mr. LEMIEUX. My hon. friend knows
full well that the hon. member for Maison-
neuve is the President of the Trades and
Labour Council, a very important body,
and that he himself, at the last con-
gress at Halifax, moved a resolution in
favour of an eight hour law. His views

Mr. LEMIEUX.

on the subject are well known, and if
through accident or otherwise he has been
unable to press his Bill before the House,
I think my hon. friend should not take
advantage of that fact. This, at any rate,
is a very small point, and I do not think
we should stop to consider it. I say this
with all due consideration to my hon.
friend’s objection.

Mr. VERVILLE. If the hon. minister
will allow me? If I did not bring that Bill
up during the eight months session of last
year, it was simply because, like a good
many other public Bills on the Order
Paper, it was not reached. and I am in the
same position this year.

Mr. LEMIEUX. At all events it must
be admitted that my hon, friend from
Maisonneuve (Mr. Verville) can have no
political advantage to gain either by pro-
moting or not promoting this matter this
session.

Mr. HENDERSON. The minister, no
doubt, means that as there is no election
at hand, there can be no political advantage
in pressing forward the Bill now.

Mr. LEMIEUX. I hardly think that in-
ference is a fair one. If my hon. friend from
Maisonneuve were actuated solely by poli-
tical motives, he would have promoted his
Bill very assiduously last session. But he
is acting from a humanitarian point of
view, and it is from that point of view
that I commend his conduct,

Mr. BARR. Will the hon. minister as-
sist him to pass the Bill next session?

Mr. LEMIEUX. I do not think I should
be asked to commit myself in advance to
supporting any Bill before I have had the
opportunity of examining it. When I see
the Bill next session, I will give my opinion
on it unless some other hon. gentleman
should have the good fortune to be Minister
of Labour in my place.

Mr. MADDIN. Does the minister mean
to say that during the two sessions this Bill
has been on the Order Paper and during
the discussions and consultations he has
had with the hon, member for Maisonneuve,
he never saw the Bill.

Mr. LEMIEUX. I have seen the Bill
as it was framed last year and this year,
and I may say at once that, as drawn, I
would not support the measure, but I say
that it is legislation well worth studying
and investigating. My hon. friend, I am
sure, would not rush into the acceptance of
any legislation unless he felt quite safe in
concluding that it was proper legislation to
adopt. The principle involved is a very
good one, but there are objections to the
proposition of my hon. friend. He intends
asking, by the Bill which he proposes to
introduce next session, the enactment of an
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eight hour law on all government contracts;
but it is a matter of common knowledge that
the labour organizations, and especially the
Trades and Labour Council, will not stop
there. They not only ask an eight hour
law on government contracts but, by resolu-
tion adopted at the last meeting held
in Halifax, they asked that that princi-
ple should also be extended to all individual
contracts. Suppose we were to adopt
an eight hour law in government con-
tracts, that would be at once in conflict with
provincial legislation as it stands, We
could only pass such legislation as regards
government works, because individual con-
tracts come within the definition of civil
rights,which are under the exclusive juris-
diction of the provinces. But what is the
position at present? In my opinion the
stand taken by the Labour Department
in enforcing what is called ‘ the fair wages
clause, is the most rational that can be
taken under the circumstances and under
our constitution. According to that clause,
in every contract and schedule prepared by
the officers of the Department of Labour is
inserted the condition that the contractor
shall pay the wages and adopt the number
of working hours current in the district in
which the contract is being executed. So
that if in any one of the provinces, for in-
stance in the province of Manitoba, the
eight hour law were introduced by the
legislature, the Department of Labour
would insert in any Dominion contract
in that province a schedule compel-
ling the contractor to pay the rates
of wages and agree to the working
hours current in that province. So that our
fair wages clause in all Dominion govern-
ment contracts would agree with the pro-
vincial legislation as regards hours of
labour and rates of wages. With the excep-
tion of the mines in British Columbia and
Alberta where the eight hour system is in
force, there is no province which has adopt-
ed that system, but there are customs which
prevail in one province and another. In
some, according to climatic conditions,
workingmen labour only nine hours per
day. In others they work ten and in others
eleven. In certain seasons of the year, the
men work seven and eight hours and in
others nine, ten and eleven hours. So
that, by means of our fair wages clause, we
can always suit Dominion government con-
tracts to the circumstances existing in the
different provinces, Whereas if we were
to adopt legislation forcing Dominion con-
tractors to adopt the eight hour system, we
would be in conflict with usages and cus-

toms which exist in the different provinces. |

I claim that it is better to continue the
present system of a fair wages clause and
not to adopt a rule which would create seri-
ous industrial disturbances and perhaps
industrial conflicts in some portions of
the country. Let me give an instance.

I see the Minister of Public Works (Mr.
Pugsley) in his place. He knows that dredg-
ing work is very common in the several
provinces of this young country. We are
building up our ports and are especially
attracted toward the adoption of a proper
scheme of transportation facilities. Now,
dredges are being built everywhere; the
dredge has become a great instrument of
our future prosperity. Take the case of
the Polson Iron Works—(I do not know if
they are still in existence; I know I visited
these works some years ago). We all know
that into the construction of a dredge enter
many parts, hundreds of parts small and
great, and that hundreds of men are em-
ployed in the construction of one of these
great machines. Suppose that the Minister
of Public Works gives a contract to the
Polson Iron Works for the construction of
a dredge. The Polson works employ several
hundred men. In the same factory, in the
same shop, you will have ten or twenty
shifts of men, some of them working on the
several portions of the government dredge,
and some of them working on other indi-
vidual contracts. Will you not cause fric-
tion, will you not cause heartburnings, will
you not cause, in the long run, serious in-
dustrial disturbances, if you have working
side by side two shifts of men, one working
for eight hours and the other for ten and
eleven hours, at the same rate of wages?—
for I do not suppose that my hon. friend
(Mr. Verville) from the Trades and Labour
Council anticipates that the wages will be
decreased. Mr. Speaker, there is another
consideration: Shall we introduce in this
country an eight-hour law and expect to
maintain the same rate of wages? I know
that the labour unions will say: ¢ Shorter
hours, better men, better skill, better help.’
True. But the man who pays will say:
¢ Shorter hours, less work; less work less
pay.” A measure such as the one contem-
plated by my hon. friend, if enacted, would
naturally tend to restrict, and restrict very
seriously, the supply of labour. If the pre-
vailing day of ten hours were suddenly re-
duced to eight, it would be tantamount to
cutting off one-fifth of our labour force, so
far as our productive capacity is concerned.
Estimating our population at 7,000,000, of
whom, let us say, 1,000,000 are working peo-
'ple, it would be on a par with a proposal
to deport 200,000 of our population. It
'seems difficult to understand how we can
reconcile such a step with the immigration
policy of the government which for years
‘has been steadily directed toward getting
people on the land.

. Now, as regards this question of the rate
'of wages, although as I stated a moment
' ago, nothing is said on this point by my
hon. friend from Maisonneuve, it goes with-
| out saying that one of the principles of

' organized labour is that the eight-hour day
“shall carry with it the same rate of wages
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as is paid under the longer hours. If the
employer who is at present getting nine
hours’ labour per day out of his men sud-
denly finds himself compelled to give them
the same wage for a day of eight hours, it
means that for the same money he is only
%etting ei%xt-ninths as much productive
abour as before. In other words, the cost
of his productive labour is increased eleven
per cent. In the case of the employer who
is at present working his men ten hours a
day, it means an increase in the cost of pro-
ductive labour of twenty per cent. This
constitutes a serious increase in the cost of
production of any manufactured article, or
in the cost of any public work. And, in
the case of manufactured articles, it must
inevitably be reflected in a marked advance
in the price charged to the consumer. On
this point, is_it fair, in this country, where
our winter is long and where, so to speak,
our manufacturers and our working men are
handicapped by it, that we should enact
legislation which, for all the year round,
would restrict the hours of labour to
eight? I am only putting the question. I
have not gone very deeply into the subject,
but I say that in this young country of
ours, where all our energies are bent on
building up our industries, handicapped as
we are by that long winter, it would not be
fair to enact shorter hours of labour. Our
railway construction, our canal construc-
tion, the different industries of the coun-
try would suffer too much by such an en-
actment.

Another consideration and I am done.
I said a moment ago that if we were to
adopt such legislation—and I am one of
those who think that the proposal is worth
inquiring into, and I hope it will be in-
quired into—we should be placing our pro-
ducers in an unfair position in competition
with the producers of other countries. We
are competing with countries where labour
is notoriously cheap. Sooner or later—and
I think sooner rather than later—we shall
probably be competing against Asiatic races,
notably China and Japan, in the process
of manufacturing. Then, I say, Sir, would
it be fair to either the manufacturer or the
consumer of this country to be thus handi-
capped? For those considerations, Mr.
Speaker, I believe that the question needs
to be studied very carefully, and we must
be satisfied with leaving it in its exper-
imental stage for some years to come.
Certainly, the principle involved in the
measure propounded by my hon. friend for
Maisonneuve must appeal to every man
with a heart, to every man who is imbued
with humanitarian sentiments. But as I
have said, there are very strong objections
from a business point of view to the adop-
tion of that system, also from a national
point of view. I think that the provinces
have enacted the proper legislation to pro-
tect working-men in the shops and also

Mr. LEMIEUX.

child labour. Public opinion will always
compel the great industries to give shorter
hours, such as the mining industries in
British Columbia and in Alberta. Public
opinion can always be relied upon to com-
pel the operators to adopt a proper system.
But I say again, from a national point of
view, from a business point of view, there
are serious objections to the adoption in its
entirely of the principle laid down at the
last meeting of the Trades and Labour
Council. I sincerely believe that a remedy
has been found in the legislation I men-
tioned a moment ago, which was adopted
by this parliament in 1900. I refer to the
fair-wage clause proposed in this House
by my predecessor Sir William Mulock,
which has been inserted in every govern-
ment contract since then, and has worked
wonderfully well.

Mr. J. D. TAYLOR (New Westminster).
I am reminded at the present time of the
trite saying that ‘fine words butter no par-
snips.” I am sure that those who have at
heart the best interests of the working
classes in this country will be disappointed
at the pronouncement we have just heard
from the minister in charge of the Depart-
ment of Labour, and which seems to indi-
cate that so far as this government and
the ruling party are concerned, we can ex-
pect from them no encouragement of the
eight-hour movement. For myself I am
free to say that I am in hearty sympathy,
not only with the principle, but with the
practice, of the eight-hour day. I think
it well becomes this parliament to set an
example to private employers of labour all
over Canada, as they have done already in
inserting in government contracts the
clause which the Minister of Labour has
mentioned. Still I cannot help but think
that it is a reproach upon this parliament
and a reproach upon the sinceritv of those
who in the House and also outside parlia-
ment have professed sympathy with the
eight-hour movement, that two sessions
have passed during which this motion has
been upon the Order Paper and that we
have not yet found time to discuss it. I
think that in his heart every member of
this House knows that it is not because of
lack of opportunity that we have made no
progress with this movement. I think the
explanation is to be found rather in the
statement we have just had from the Min-
ister of Labour that the government are un-
alterably opposed to the proposition, and
that it was not brought forward, because,
whether rightly or wrongly, in the judg-
ment of the hon. member promoting it, he
did not wish to court the disaster which
now appears to have overtaken his propos-
al. I do not intend to discuss the question
at this time, because it is quite evident that
to do so would be fruitless. But I think it
is only fair that some of us who believe in
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the principle and practice of an eight-hour
day should stand up in our places and pro-
claim our faith when we have an opportun-
ity to do so.

Mr. A. B. CROSBY (Halifax). I do not
think that anything can be gained by dis-
cussing at this time the question that has
been brought before the House by the hon.
member” for Maisonneuve (Mr. Verville).
It is evident that there is no desire on the
part of the government to discuss this
proposition in the way it should be discuss-
ed. I had been informed that it was to
come up in this House at an earlier period
of the session; in fact the hon. gentleman
who has introduced it spoke to me about
it, and I expected it would come up in a
proper form, in the way of a resolution,
and be submitted to the House and the
country in a proper way. But as this has
not been done, I do not propose to waste
the time of the House in discussing a mat-
ter which would only mean to use idle
words and to idle away the time. Nothing
can be gained by doing so, after what we
have just heard from the Minister of
Labour. I do not think that it is up to
this House to worry themselves very much
over what the provinces are doing or what
anybody else is doing. The question we
have to consider is whether we are prepar-
ed to adopt the principle of an eight-hour
day in government contracts. I have mo
hesitation in placing myself on record on
that question, and in saying that I think
it should be done. It is up to this govern-
ment to show the provincial governments
an example. This proposal can only be
brought forward for the purpose of allow-
ing some hon. gentleman to make little
speeches, so that they may be able to tell
their constituents that something was be-
ing done, while as a matter of fact nothing
was being done.

Mr. D. HENDERSON (Halton). I have
no desire to sit silent and allow this motion
to be voted upon, if there is a motion.
Some hon. gentleman says there is no
motion. At any rate, I have no hesitation
in expressing my opinion on the question
that has been brought forward by the hon.
member for Maisonneuve (Mr. Verville).
I sympathize with him in his desire to
draw towards himself the workingmen of
his section of the country, in his extreme
desire to make them believe that he is a
lion fighting in their interest, that, as the
head and front of the Trades and Labour
Council, he is doing everything he can to
secure something for the workingmen of the
country. Now to state my position briefly,
I do not believe in class legislation of this
kind. T believe that a man working on a
government contract has just as good a
right to work ten hours a day as a man

working in a factory or on a farm. I do
not see why we should pay a man more for
working on a public building, say on the
museum in the city of Ottawa, than a man
working on a private building on the other
side of the street, the one working eight
hours and the other ten.

Why should we grant favours to one work-
ing man and do nothing for the other? It
shows that the hon. gentleman has no in-
terest in the working men as a class but
only in a few. This question has no
application to my own county and con-
sequently I speak on it with the utmost
freedom. We have mno government con-
tracts in the county, and I suppose that
as long as the present government is in
power and I am in this House there may
not be any government contracts. I do
not want labour to be disturbed by mis-
chievous legislation of this kind. It would
be a disturbing thing, as I said, all over
the country to have a law that a man, be-
cause he is working for the government,
would be paid full price for his labour and
work only eight hours, while the man who
was otherwise employed would have to work
10 hours a day. The thing is so utterly
and absolutely inconsistent that I do not
believe the working-men themselves can be
deceived by it. Therefore I have no sym-
pathy with the hon. gentleman’s speech, of
which I did not hear a word, because he
did not speak loudly, while the hon. gen-
tleman who read an essay from the back
part of the House read it in such a low
tone that we did not get the benefit of it.
The other hon. gentleman, unfortunately,
spoke in French, and I could not catch
all that he said. nWhatever he did say I
presume was alonf the line of making a
little cheap capital and these hon. gentle-
men are welcome +to all they can
get out of it. In my county hon.
gentlemen will find no sympathy with
this movement. I have received pro-
tests against this legislation. We do not
want class legislation of this kind, we want
fair play for all; what is good for one
working-man is good for all. There may be
certain classes of labour such as mining
and underground work which is dangerous
or exceptionally trying and it is only proper
that men engaged in such employment
should work shorter hours. But the posi-
tion that a man employed on a public
building, simply because it is being erected
by the government, is to be turned loose
two hours sooner than the other man who
is working on a private building is so utter-
ly and absolutely absurd that I do not
expect that the hon. gentleman ever thinks
of making this House believe that such a
law could be passed.

Motion agreed to, and House went into
Committee of Supply.
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Experimental farms, $73,500.

Mr. U. WILSON. I think there was a
distinct arrangement that we should take
up immigration.

Hon. SYDNEY FISHER (Minister of Ag-
riculture). The Finance Minister asked me
to go on but I am quite willing to give
%lace if the Minister of the Interior is
here. .

Mr. U. WILSON. Have you many items?

Mr. FISHER. Just the one item. The
item is reduced as will be seen; that is due
to the same cause as in other cases, the
transference of salaries here in Ottawa to
the civil government list.

Mr. DANIEL. What success has been
achieved in connection with the Nappan
experimental farm?

Mr. FISHER. The Nappan farm is for
the benefit of the maritime provinces. It
is situated close to the boundary line close
to New Brunswick and Nova Scotia. The
farm has been managed as a stock farm.
Some years ago we ran it chiefly for dairy-
ing but we were very unfortunate some
three or four years ago in getting tubercu-
losis into the herd and we were obliged to
take the whole herd away. We had not
been very successful in arousing the inter-
est of the people of that neighbourhood in
dairying and we thought it was better for
a few years to run the farm more as a
beef producing farm than to revert to dairy-
ing. Accordingly we have lately been feed-
ing steers there for beef production and our
experiments have been more in connection
with that branch. We have been able to
show that beef can be produced most suc-
cessfully in Nova Scotia, and I think I may
say in the maritime provinces generally at
a fair profit although the high price of feed
during the last two winters, especially last
winter, has interfered with it. And I think
that farmers generally in the maritime
provinces have suffered from this same
trouble. We have also kept a small flock
of sheep there but the farm does not seem
to be particularly adapted for sheep rais-
ing.

Mr. DANIEL. Is it chiefly low lying
land, meadow land?

Mr. FISHER. No, it is both dyke land
and upland. The land on the farm is not
of a high quality. I think that is peculiar
rather to that farm than to the whole region
but undoubtedly the farm itself is not very
fertile. We have also been carrying on
fruit experiments there and have shown
that in that part of Nova Scotia successful
apple growing can be carried on. We have
two orchards, one in the open, and the
other in a piece of woods which has been

Mr. HENDERSON.

cleared for that purpose so that that or-
chard is sheltered by the surrounding
woods, and it has been found that the shel-
tered orchard is perhaps the more succes-
ful, although even the other one has been
made successful.

Mr. DANIEL. What effort is being made
to disseminate information of the results
obtained from the farm? 2

Mr. FISHER. The reports, of course, ap-
pear in the regular farm reports and then
in addition to that there is a special re-
port of that farm bound separately which
is sent out to farmers who do not care to
have the full report of all theexperimental
farms. In addition to that we have en-
couraged excursions to the farms and every
summer several excursions come from the
maritime provinces and facilities are given
for visiting the farm.

Mr. DANIEL. Is there much publicity
given to that; this is the first time I have
heard of it?

Mr. FISHER. It is generally known in
the maritime provinces. The manager of
the Nappan farm always visits the fat
stock show at Amherst and we send repre-
sentatives to the several exhibitions in the
maritime provinces.

Mr. DANIEL. In New Brunswick, where
the attention of the farmers is divided be-
tween lumbering and farming, I have
always thought that there should be a
means of educating the farmers in the most
successful methods of agriculture. If this
government could in any way spread abroad
a knowledge of the soils and of the crops
best suited to them, it would be of great
advantage to the people. In Ontario and
Quebec there are agricultural colleges, but
1 do not think there are any such institu-
tions in the maritime provinces. When the
government does begin to establish agri-
culturai colleges I trust they will at the
very earliest opportunity direct their atten-
tion to New Brunswick.

Mr. FISHER. The experimental farms
are not educational institutions in the sense
of having students. That class of agricul-
tural education, as all education, is in the
hands of the provincial authorities. Nova
Scotia has a very good agricultural college
at Truro_and although New Brunswick has
no regular agricultural college it has a very
good dairy school at Sussex, at which every
winter one of the departmental officers
helps in the course of instruction. We
have experimental plots at the farm at
Nappan and visitors see the results of the
different methods of cultivating the differ-
ent varieties of crops. We have been mak-
ing ' experiments in the growing of forage
crops which were formerly not much known
in the maritime provinces. Our manager,
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invariably goes to the great meeting of the
farmers and dairymen’s associations of N;ew
Brunswick which annually holds a thTee
days’ session, and discusses the agricultural
problems of the province. Frequently of-
ficers of the experimental farm go to that
meeting and they inform the institute
workers in the province of the results ob-
tained on the experimental farm. In that
way educational work is constantly going
on.

Mr. FRASER. I know that there have
been negotiations between the Dominion
government and the government of Prince
Edward Island for some time past in ref-
erence to the establishment of an exper-
imental farm at Prince Edward Island,
this season. Would the minister tell me
in what position that matter stands at pre-
sent?

Mr. FISHER. I am very glad to be able
to tell my hon. friend that the premier of
Prince Edward Island has been here in the
last few days and that we have come to a
definite arrangement for the establishment
of a branch station in a very suitable posi-
tion within about one quarter of a mile of
the boundary of Charlottetown. We will
hardly get possession in time for the crops
of this season, but we will have everything
ready for next season.

Mr. BURRELL. What steps have been
taken- towards the establishment of addi-
tional experimental stations in the prov-
ince of British Columbia, more especially
with respect to the fruit growing industry?

Mr. FISHER. I hope this season to be
able to investigate several sites which have
been represented to me as favourable so
that before the end of the year we may
"~ be able to have one and perhaps two ad-
ditional branch stations on the mainland
of British Columbia. It is very advisable
that in the interior of British Columbia, es-
pecially where the climate is quite different
from that of Agassiz that there should be
an experimental establishment. I have al-
ready said to the hon. gentleman that it is
an embarras des richesses in British Colum-
bia because there are so many different dis-
tricts and the conditions so different in
each district that it is very hard to find
any one place where the experimental work
will be of use to the whole province. It
may involve additional expense but I am
inclined to think that more than one place
will be required to really meet the demand
of the fruit growers of the province, and I
want to meet this demand as quickly as
possible.

Mr. BURRELL. I am very glad to hear
the statement of the minister; I suppose he
refers to the semi-arid belt.

Mr. FISHER. I don’t like the use of the
word arid at all.

Mr. BURRELL. I said semi-arid.
Mr. DANIEL. Semi-fertile.

Mr. BURRELL. It is all fertile, but I
had reference more especially to the dis-
tricts where irrigation is practiced. There
is great necessity for establishments of this
kind in British Columbia, because I should
think that 90 per cent of the people who
are going into fruit growing and investing
hundreds of thousands of dollars in the in.
dustry in that province are not particular-
ly familiar with that branch of agriculture.
I hope the minister will be able to push
that work vigorously and have something
done this summer.

Mr. FISHER. I will try.

Mr. BARNARD. What is the situation
1Wit3 regard to a station on Vancouver is-
and?

Mr. FISHER. There have been some
sites suggested on the island. I think there
ought to be a station established there, and
what I am referring to would not interfere
at all with that.

Mr. BARNARD. I think the people on
the island were practically assured last Oc-
tober that a station would be established
there at once.

Mr. FISHER. I hope to be able to pick
out a site this season.

Mr. SEXSMITH. I would like to ask the
minister if he intends to put up an experi-
mental cold storage station for apples, as
recommended in a previous discussion in
the House? .

Mr. FISHER. Yes, I will bring down an
item in the supplementary estimates for a
special experiment in regard to cold stor-
age for fruit. I am asking, in a Bill now
before the House, for a very slight change
in the wording of the Cold Storage Act, for
the operation of which this item is intend-
ed. Under the law at present, the ware-
houses to get the subsidy must provide ac-
commodation for all kinds of food products.
1t has been represented to me that there
are districts where there are special needs
fer cold storage for fruit alone. Under the
wording of the Act at present, I could not
give the bonus for this, and I am asking
parliument to give me the authority to do
sc by changing one word in the Act. When
that change is made, as I hope it will be
this session, I expeect to be able to give as-
sistance to some appls cold storages, and
I hope, if I get the item in the supplement-
ary estimates voted, to conduct some ex-
perimental work in the way of handling
fruit in that cold storage.

Mr. J. D. TAYLOR. With regard to
branch experimental farms, I understood
the minister to intimate that when he got
this station established in the interior, the
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work of fruit experiments at Agassiz will
be somewhat contracted?

Mr. FISHER. Oh, no.

Mr. J. D. TAYLOR. I would like to ask
the minister if he has given any considera-
tion to the question of extending the atten-
tion given to dairying at the Agassiz farm?

Mr. FISHER. I can only say that from
my own observation of the work at the
Agassiz farm, it does not seem to me to be
very favourably situated for the successful
prosecution of dairying. We are always
doing a little work of that kind there, but
it does not appear to be very successful.
Dairying is a very important item in the
agriculture of British Columbia, and I hope
that if we establish a farm on the island,
we may be able to carry on successfully
there experiments which would be of use
to all the dairying districts of the province.

Mr. J. D. TAYLOR. I take it that the
experimental farm on the island would be
towards the northerly part of the island?

Mr. FISHER. I cannot say exactly yet.

Mr. J. D. TAYLOR. As to the opinion
that the minister has formed of the suita-
bility of the Agassiz district for dairying, T
think his statement will come as a shock to
the residents there, who are engaged largely
in dairying and with very great success. It
has been a matter of comment on their part
that while they are prosecuting dairying
with great success, it is almost entirely
neglected on the farm, which is situated
precisely as the land adjoining it is situ-
ated. I have heard there serious criticism
of the fact that the government neglects
what would be of most service to the only
persons who have opportunities of seeing
that farm. Without setting myself up as
an agricultural expert, and speaking only
from what I have heard from the residents
of that district, I do not think that the
minister’s estimate of the unsuitability of
that section for dairying will be accepted
by the residents.

Mr. BEATTIE. While the minister is
assisting a number of cold storage plants,
I think he should be very careful not to
assist any where there are already good
storage plants established. In the city
of London we have one of the best cold
storage plants in the province of Ontario.
established entirely by private capital, and
I have heard that there is going to be es-
tablished at St. Mary’s a rival plant which
will receive the assistance of the govern-
ment. I do not suppose that will be ob-
jected to by the Chairman (Mr. McIntyre).
but it is onlv twenty miles away, and I
think it would be a mistake to assist.a cold
storage plant within that distance which
will come into competition with another
one established by private money.

Mr. J. D. TAYLOR

Mr. FISHER. The decision as to whether
a cold storage plant shall receive the bonus
or-not is left to the department, and what
my hon. friend has alluded to is always
taken into consideration in dealing with
applications. I would not like to say that
in no case should a cold storage plant be
aided which is within twenty miles of an-
other cold storage plant. In some parts of
the country there would not be business
enough for a cold storage plant within
fifty or one hundred miles, while in other
parts of the country there might be busi-
ness for cold storage plants every ten miles.
We have to take that into consideration in
dealing with the applications. Sometimes,
too, by reason of railway accommodation,
two cold storage plants might be very
close together, while there might not be
another within twenty or thirty miles of
them, and still, for the general convenience
of the counfry and the help of the in-
dustry, it might be wise to have both
cold storage plants.

Mr. BEATTIE. All I want is that that
point should be taken into consideration,
that no cold storage plant should be es-
tablished by government assistance in com-
petition with another which is established
by private money.

Mr. CROSBY. Has it yet been decided
to what company assistance for the cold
storage plant in Halifax shall be given?

Mr. FISHER. No decision has been come
to. There are two applications before the
department, the relative claims of which
appear to be so equal that we have not
yet been able to come to a conclusion.

Mr. CROSBY. I understand from the
secretary of the board of trade that that
body desire that the subsidy should not
be granted until they know something of
the company to receive it; but, as far as
I understand, both companies are accept-
able to the board of trade.

Mr. FISHER. 1 have not made inquiry
yet.

Mr. CROSBY. Might I ask what time the
department will likely decide?

Mr. FISHER. As soon as possible, but
I cannot say exactly, I shall have to get
some further information.

Mr. LAKE. In the Auditor General’s Re-
port of last year, under the head of Health
of Animals, I see some charges with re-
spect to an outbreak of rabies at Moosomin,
What was the extent of that outbreak and
what measures were taken to stamp it out?

Mr. FISHER. We passed an order in
council quarantining that section.

Mr. MARSHALL. I would ask the hon.
minister to consider the advisability of ex-
tending the cold storage system to the fish-
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eries. Our market is principally the United
States, and when there is a large catch they
get news of it and put the price down to
an absurdly low figure. We have some-
times to sell our fish at a cent and a half
per pound, which does not pay for the
catching and marketing of it. It seems to
me that the fishing industry should have
-some encouragement, I would ask the min-
ister to give it some assistance by aiding
‘the establishment of freezers.

Mr. FISHER. I could not do that under
‘the Act as it stands, but with the change I
am asking parliament to adopt, I shall be
able to do it. Anybody then who wishes
4o establish cold storage for fish would be
able to get a bonus of 30 per cent on the
-cost of the system.

Mr. MARSHALL. I understand that fish
have to be frozen, so that a freezer would
be required.

Mr. FISHER. A cold storage warehouse
could be made to freeze just as well as to
keep chilled. It is a mere matter of reduc-
ing the temperature by increasing the
power,

Mr. SEXSMITH. I see in the Auditor
‘General’s Report a charge of $250,000 under
the heading of Health of Animals and $52,-
<000 for the development of the live stock in-
dustry. Why should the former cost so
‘much more?

Mr. FISHER. The item regarding health
of animals is so large because we have to
‘pay compensation for the slaughtered ani-
mals. A few years ago we undertook to
stamp out glanders, and some years before
hog cholera. We succeeded in stamping out
hog cholera practically. I warned the
House when we undertook to stamp out
glanders, that for some years it would cost
.as high as $150,000 a year to slaughter and
pay compensation for the horses we were
-obliged to kill. I am glad to say we are re-
ducing that. The year before last the cost
was $102,000 and last year a little over $80,-
000, I hope it will be much more reduced.
We have not only had to pay compensation
but also to put on a very strong force of
watchers along the American frontier. In
‘the Northwest especially, we found the out-
breaks of glanders largely traced to horses
brought across the line. There seemed to
be almost a system of buying suspicious
-animals in the United States and bringing
‘them over and then when chey were tested
and found diseased we had to slaughter
them and pay compensation. So we had to

ut on a force to test the horses brought to
‘the country. The last few years we have
been testing every horse brought from the
United States. It is largely because of this,
that the reduction has taken place. I may
say to my hon. friend from Qu’Appelle
(Mr. Lake) that there were some six dogs
shown to be diseased in the neighbourhood
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of Moosomin and that district was quar-
antined six months and we required all
dogs to be muzzled.

Mr. LAKE. How many dogs were
fected with the disease?

Mr. FISHER. About six confirmed and
others suspected.

Mr. LAKE.
test?

Mr. FISHER. Yes.

Mr. LAKE. There was a great deal of
comment in Moosomin at the time over
this. The expenditure seemed very large
for the carrying out of the muzzling order
and looking after this work. Two men
were employed at $2 a day each. And $4
a day for livery. One man apparently put
in 113 days livery work. What check had
the government upon these two men and
what special qualifications had they for
the work? What were the instructions
from the department to the men who were
carrying on this work? Had they been told
the conditions, it seems to me they would
have been able to purchase a team and rig
for less than they paid for the horse-hire,
and, at the same time, could have handed
over the horses and rig to the department.
It seems to me a very extravagant expen-
diture indeed to pay that sum for a con-
tinuous service of 113 days. It is hard to
credit the statement that it took all that
time to properly quarantine even a district
of the size the minister has described.
There were two men, one employed for 71
days at $2 per day for wages and $4 for a
horse, and the other for 113 days at the
same rates. It seems to me that the ser-
vice might have been much less expensive-
ly performed.

Mr. FISHER. We did not know at the
time of the outbreak how long it was going
to last or how long we should need to main-
tain this quarantine. I think the rate of
$2 a day is not too much for a man com-
petent for that kind of work, especially con-
sidering the season of the year.

Mr. LAKE. What were their qualifica-
tions?

Mr. FISHER. They were good, solid
men, who knew the country. Their duty
was to drive about and watch for cases of
this disease. It was responsible work, and
any man above the condition of a labourer
would get this amount for his time. As to
the time occupied, had we known that the
men were to be for months employed, it
might have been cheaper to buy a horse,
and even if we had to kill it at the end of
the time. I do not know what the price of
horses was at that time. But $4 a day for
a livery rig in the Northwest is not an out-

in-
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of-the-way price. We pay $3 here in the
east.

Mr. LAKE. It was continuous work?

Mr. FISHER. Yes, and if we had known
that it would be continuous for so long, we
might have done it a little more cheaply,
but there was no expectation that it would
take so long. These men were under
the direction of one of our veterinaries
who looked into the matter and signed
or iinitialled all the accounts. And these
men were obliged to report once a week
as to where they had been and what they
had done.

Mr. LAKE. Has the minister a state-
ment of the different cases that occurred?
As this covers a considerable length of
time, there must have been intervals be-
tween the cases. How long does it take for
the disease to develop?

Mr. FISHER. I have not the ‘reports
under my hand, but they are in the depart-
ment—every case of disease or even sus-
picion of the disease. I am informed by
the veterinary that the regular period of
incubation is three weeks to a year, and we
cannot tell whether it is going to develop
or mnot. Once the disease is introduced
into a district, it is a most insidious one,
very liable to spread and one the deplorable
results of which are well known. I
thought that the advantage to be gained
through these precautions was well worth
the trouble involved.

Mr. LAKE. I thoroughly agree with the
minister on that point; the disease should
be stamped out at once. But .my impression
was, and the impression in the neighbour-
hood seemed to be, that the inspectors were
having a soft snap. I agree that it is neces-
sary to take the most strenuous steps to
keep this disease under control. All I say
is that every precaution should be taken
to see that the work should be properly and
economically done.

Mr. BARR. In looking over the expendi-
tures under ‘Health of Animals,” I find—
Auditor General’s Report, page D-52—an
item of $1,300 of salary to W. W. Stork,
Brampton, inspector. It is shown that he
received also expenses $814.60. Just below
that, I find that W. W. Stubbs, Caledon,
inspector, was paid $1,300 salary and $30
expenses. These two live within a few
miles of each other.

Mr. FISHER. Dr. Stubbs was stationed
at one place, while the other man is a trav-
elling inspector who travels all over the
province.

Mr. BARR. What territory has Mr.
Stubbs?
Mr. FISHER.

Mr| FISHER. He lives in Caledon, and
his work is all there.

Mr. BARR. Not in Caledon, surely, for
that is only a small place.

Mr. FISHER. Yes, he is working just
around there.

Mr. BARR. Only in that little district?
There is no work there. Is he liable to be
called out in any direction? It is generally
'f.lupposed that he is not much away from

ome.

_Mr. FISHER. Like all our men, he is
liable to be sent, but if not sent he does
not go.

Mr. BARR. Then he receives $1,300 sal-
ary and $30 expenses, and has no special
territory. What I would like to know is,
for instance in the county of Dufferin, who
is the proper one to apply to in case of an
outbreak of disease in animals? It is a
strange thing that these two veterinary in-
spectors, receiving $1,300 each, live within
a few miles of each other, and probably
neither of them do very much. Does Mr.
Stork travel, or does he inspect the other
veterinarians?

Mr. .FISHER. No.

Mr. BARR. Then why does he travelp
They don’t know in Brampton what he has.
to do. What travelling does he do to earn
these expenses?

Mr. FISHER. All such travelling ex-
penses are checked over and proved to be
correct.

Mr. BARR. The checking is not very
stringently carried out. Nobody there
seems to know where he spent the $814.60.
Ncbody knows that he has been called to
go out of the district into the country.
There is another question here that
troubles me. These two inspectors in
Brampton and Caledon are only within a
few miles of each other, and the rest of all
that vast country in Dufferin county has
no government inspection whatever. Of
course they are following their profession,
to a great extent. But nobody knows in
Brampton what W. W. Stork is doing, or
how this sum for travelling expenses is
made up. I hope the hon. gentleman will
bring down a detailed statement of that
expenditure. Are both of these men allow-
ed to practise their profession?

Mr. FISHER. Neither of them. Their
whole time is devoted to our work. They
are not allowed to take fees from anybody
else. But I will see that the hon. gentle-
man gets the particulars.

Mr. W. H. SHARPE. I would like to
know from the minister why they employ.
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five veterinary surgeons in the city of Win-
nipeg and pay them over $10,000?

Mr. FISHER. The whole veterinary
work for the province of Mauitoba is done
from the city of Winnipeg.

Mr. W. H. SHARPE. I have a list here
showing that $2,622 are paid to veterinaries
outside of the city of Winnipeg. There is
one at Emerson, drawing $1,200 a year;
there is one at Gretna, drawing $1,200 a
year; one at Bannerman, $1,200; one at
Oak River, $198; one at Melita, $59;
Boisevain, $86; one at Rossburn, $387; one
at Portage la Prairie, $300; one at Shoal
Lake, $556; one at Hamiota, $44; another
at Hamiota, $294; one at Gladstone, $697.
I want to tell the minister that the last
year the province of Manitoba handled
this department, and all it cost was $3,655,
while this government paid out for the
same service $14,179. I think we have a
right to get an explanation.

Mr. FISHER. Of course I do not know
exactly what the Manitoba government
does, or how much it does. We have "to
deal with the health of animals in Winni-
peg and in the province of Manitoba.
Winnipeg is the great centre of traffic
from the further west eastward, and a large
proportion of our inspection work is done
in the city of Winnipeg. When an out-
break occurs in any part of the province it
is cheaper to send out inspectors from
Winnipeg than from any other part. It is
true we have some men stationed on the
frontier between the United States and
Canada to watch the boundary line. I
think the men stationed in those places
the hon. gentleman mentioned are chiefly
engaged in that work. A good deal of the
stock that comes from the United States
is also inspected at Winnipeg instead of
at the boundary, because trains are run
directly into Winnipeg.

Mr. W. H. SHARPE. Immigrants come
in sometimes with horses affected with
glanders. Looking over the list I find you
have only four veterinaries at the interna-
tional boundary in the whole province of
Manitoba. It looks to me as if this money
was not being spent in a proper way. I
cannot understand why this government
should have to spend $14,197 when the
Roblin government did the work for a little
over $3,000.

Mr. CROSBY. I would like some in-
formation on this item of $110,000 for the
administration and enforcement of the
Meat and Canned Foods Act.

Mr. FISHER. It is now after six o’clock,
and I move that the committee rise and re-
port progress. 1 will give the hon. member
for Halifax (Mr. Crosby) the explanation
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he asks for on the supplementary esti-
mates.

Some resolutions reported.
At six o’clock House took recess.

After Recess.

House resumed at eight o’clock.

ONTARIO AND MICHIGAN POWER
COMPANY.

House again in committee on Bill (No.
34) to incorporate the Ontario and Michi-
gan Power Company.—Mr. Conmee.

Mr. LENNOX. We will endeavour to
carry out the understanding arrived at that
although discussion is always legitimate
on this side of the House, it will be parti-
cularly to-night. We wish to bring cer-
tain matters before the attention of the
House and, having stated these, we will
leave it to the government to decide whe-
ther, under all the circumstances, they
think this legislation should be passed.
first desire to read a letter from the At-
torney General of the province of Ontario
to the Minister of Finance, a copy of which
has been sent to me. The letter contains
the statement that certain copies have been
sent out. It reads as follows :

Toronto, May 6, 1908.
My dear Mr. Fielding,
Re Ontario and Michigan Power Company.

I observe on page 5554 of the € Hansard’
of May 3, that you made some reference to
several days’ delay to enable the province of
Ontario to present its views, and as the Bill
comes up to-morrow, I, at the request of the
prime minister of Ontario, send you a hur-
ried memorandum on the subject.

It is somewhat difficult in the short time
at our disposal to appreciate the present
plight of this Bill, or to present very fully
the views of the government on the question.

Even if we assume for the moment the
jurisdiction of the parliament of Canada to
incorporate this company we nevertheless con-
tend that it has not an exclusive jurisdiction,
and that it is also competent for the legisla-
ture of Ontario to deal with the matter, and
that the company being one with local ob-
jects, and proposing to deal with matters
which affect the property of the province of
Ontario, the parliament of Canada should
stay its hand and leave the matter to be
dealt with by the legislature of Ontario, a
province that is so materially interested.

The claim that the jurisdiction to deal
with the matter resides exclusively in the
parliament of Canada, is, I understand, rested
upon two grounds. The first is that the
Pigeon river is an international stream. In
our view that does not oust the jurisdiction
of the legislature of Ontario. This is not a
case in which a treaty or international ar-
rangement is to be made between the govern-
ments of the two countries, although it is
quite possible the promoters may obtain legis-
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lation from the state of Minnesota as well as
a Canadian authority. THe circumstance
that a stream is an international stream, it
is submitted, gives the parliament of Canada
no jurisdiction over the stream nor does it
deprive the province of its jurisdiction ;
neither the Dominion nor the province has
complete jurisdiction for all purposes over
such a stream, and that of the Dominion is
no greater than that of the province, except,
indeed, possibly with reference to making
some treaty or international arrangement
with reference to it. Although a river may
be international it still remains, so far as it
is Canadian, a part of the province through
which it flows, and subject to the jurisdiction
of that province.

The second ground is that the stream in
question is a navigable stream. Assuming
again that that is so, that circumstance does
not oust the jurisdiction and authority of the
province; the river still remains a provin-
cial stream, except in respect of the para-
mount authority of the Dominion to regulate
and provide for navigation thereon. In other
respects it is submitted the river remains
under the control and within the jurisdiction
of the provincial authority.

While, therefore, the parliament of Canada
may have the constitutional authority to in-
corporate this company and give it the powers
suggested, it is submitted that the province
of Ontario has also that authority, and that
for the reasons already stated the promoters
should be remitted to the provincial legisla-
ture to deal with the matter. The case of the
Canadian Niagara Power Company and the
Niagara river illustrates both points taken
by the promoters. The Niagara river is both
an international and a navigable stream, yet
the Canadian Niagara Power Company was
incorporated by the legislature of Ontario
and derived all its powers from that body.
The promoters of that company considered
very carefully the question of jurisdiction
and came to the conclusion at the time that
the power was vested in the province of
Ontario to incorporate the company and to
invpst them with the powers they now ex-
ercise.

As I understand it is now proposed to
limit the compulsory powers of the Bill to
the right-of-way over lands of the province
of Ontario for the company’s transmission
line. That still leaves the Bill open to the
objection of compulsory powers being granted
by the parliament of Canada over property
of the province of Ontario. This we strenu--
ously object to. The Nipigon river can
scarcely be said to be a navigable river, cer-
tainly not for anything but the smaller kind
of light craft, but in any event by order in
council of 12th December, 1894, reserve was
made of two chains on each side of Nipigon
river throughout its entire length and along
the shore of Lakes Jessie, Helen and Polly.
Where mining locations were laid out along
the river before the townships were surveyed
one chain only is reserved. It will therefore
be seen that the Nipigon river and the land
on either side of it is the property of the pro-
vince of Ontario, and no powers, whether
compulsory or of any kind, ought to be grant-
ed to the promoters in respect thereof. The
province desires to retain this river in its
integrity for purposes of its own. It forms

Mr. LENNOX:

an important factor in the general policy of
the government of the province in connection
with the generation of electrical power, and
the parliament of Canada should niot; “iti:is
submitted, interfere with it.

In conclusion it is submitted that the pro-
moters should be instructed to apply to the
legislature of Ontario for their incorporation.
Their objects are local in character. The
fact that they suggest that they intend to
connect with lines in other provinces or in
the United States does not give them an in-
ternational character, neither does the fact
that they propose to sell part of the power
generated in the United States any more than
in the case of the product of any other manu-
facturer. If it should turn out that for any
reason it was necessary that the company
should be invested with supplementary powers
from the Dominion such powers might here-
after be sought for, but for the present the
promoters should be sent to the legislature
of Ontario to deal with the whole subject.

Yours sincerely,
(Signed) J. J. FOY.
The Hon. W. S. Fielding,
Minister of Finance.

P.S.—I am sending some copies of this
letter to our agent, Mr. Code, K.C., to hand
to some of the members.

The subject matter of this letter has
been quite fully discussed in this House.
This is undoubtedly better expressed than
we have expressed it. I would like to add
to the statement, that when the Canadian
Niagara Power Company sought for in-
corporation from the Ontario legislature
and this power company afterwards came
to this parliament and asked for incorpo-
ration, the member for South Wellington
(Mr. Guthrie) brought before the House the
circumstance that to his own knowledge,
there was a pretty strong objection to in-
corporation here and it was asked that the
matter stand over for a couple of weeks;
it did stand over and subsequently the
Bill was withdrawn. I am also instructed
that since that time the company have
not experienced any difficulty in carrying
on their operations under their provincial
incorporation. They arxe operating and
operating successfully, and they are ex-
porting large quantities of power to the
United States and have the largest busi-
ness I am told of any of the Niagara com-
panies incorporated for the generation and
sale of power.

Mr. GUTHRIE. My hon. friend has men-
tioned my name in connection with the
Canadian Niagara Power Company. My re-
collection is that I merely asked the post-
ponement of the Bill for a week as I had
received a letter from the mayor of Guelph
stating that the council desired to look in-
to it to see if it did not interfere with any
rights they may have under contract for
the supply of power.

Mr. LENNOX. I accept the hon. gen-
tleman’s statement. I stated what was
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contained in the memorandum furnished to
me.

Mr. CONMEE. Is it not a fact that that
company had a contract with the Ontario
Niagara Park Commission which is an in-
ternational commission, and which might
give them some authority which no other
company could obtain except at Niagara
Falls?

Mr. LENNOX. I do not know as to that.
I understand that under the powers obtain-
ed from the local legislature they are ex-
porting power. I have no instructions as
to the statement made by the hon. gentle-
man. Now, there is objection entered to
this company being granted expropriation
powers over lands which the Ontario gov-
ernment have reserved along the Nipigon
river. The Prime Minister will remember
that the Bill has been cut down in its
scope so that so far as the Nipigon river
is concerned they only ask expropriation
powers for the purpose of erecting trans-
mission wires. They have abandoned as I
understand the provision enabling them to
generate power along the river.

Mr. CONMEE. In so far as this Bill is
concerned they have abandoned any power
of expropriation with regard to the Nipigon
river or with respect to any of the lands
to which reference is made. The trans-
mission lines would not touch the reserve;
the company do not mean a transmission
line in that sense. If they submitted plans
for any such line they would not be ap-
proved and there is no danger of a clash
between the company and the provinecial
authorities in that respect.

Mr. LENNOX. It would seem as if there
was necessity for guarding against the
granting of the power asked, and sybsec-
tion 5 of section 15 it is suggested ghould
be in this form:

The expropriation powers hereby conferred
upon the company shall not be exercised by
it until the plans mentioned in section 18
of this Act shall have received the approval
therein provided for, and with respect to any
lands upon the Nipigon river shall not be
exercised except as to such land as may be
required for the purpose of these transmis-
sion lines.

The section of the Bill as now proposed
does not exclude the lands reserved by
the government of Ontario, and so, if it
is thought advisable to pass this Bill at all
—and I am going to leave the responsibility
for its passage upon the Prime Minister—it
will be necessary to word that section in
such a way as to place it beyond doubt that
we do not intend in this parliament to grant
power by which one government shall vest
in a private individual the right to expro-
priate the lands of another government in

the Dominion of Canada. If my hon. friend
(Mr. Conmee) is content now to have it
worded in such a way as to remove this
objection there will be no necessity for
referring to that point further.

Mr. CONMEE. I would be quite prepared
to exclude the chain reserve to which the
hon. gentleman makes reference. The
clause was drawn up by Mr. Ritchie of
this city who I believe to be a very careful
lawyer, and I also spoke to the Minister of
Justice about that point, and there is no
power in the Bill to take land along the
river. At all events that is not the inten-
tion. The provision is that the transmis-
sion wires may come to the Nipigon river
but there is no intention of going on to the
chain reserve.

Mr. LENNOX. If my hon. friend does
not want to consent we will have to argue
it. To my mind this clause, without ques-
tion, allows expropriation for the purpose
of erecting poles anywhere ‘along the Nipi-
gon river. The expression ‘lands upon the
Nipigon river ’ means land adjoining that
river, and the right would be exercisable
upon that chain, or two chains in some
cases, which the government has reserved.
We will strenuously oppose anything which
will give the right of expropriating on the
reserve of the Ontario government.

Mr. CONMEE. Will it satisfy the hon.
gentleman to state:

But not within the one-chain or two-chain
reserve along the said river.

Mr. LENNOX. What will satisfy us is
anything that will make it clear that we
are not interfering in any way with the
lands owned or reserved by the province.

Mr. CONMEE. My hon. friend is speak-
ing of the chain reserve only.

Mr. LENNOX. I am not speaking of any-
thing technical. What we contend is, that
it will be very unwise and very unfair to
grant to a private speculative company the
right to take by force land belonging to or
reserved by a province. The province of
Ontario or the province of Manitoba or
any other province represents the Crown
just as effectually and fully in its sphere
as the Dominion parliament, and it would
surely be a most unseemly thing if this par-
liament should, at the instance of a pri-
vate speculative company, wrest the rights
of a province from it against the will of
that province. This is the right of emin-
ent domain, which rests in the Crown. For
the purposes of this parliament it rests in
this parliament. For matters under the
jurisdiction of the province of Ontario it
rests in the Ontario government. Should it
happen that the federal head will, at the
instance of an individual, grant to that
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‘individual that eminent domain which the
province desires to retain for itself ? In
‘that paragraph there is another clause to
which I wish to call the Prime Minister’s
attention, as to the formal policy of the
Ontario government with reference to the
development of power. This clause is con-
cluded in these words :

The province desires to retain this river in
its integrity for purposes of its own.

When it says for purposes of its own, it
has made it manifest by its action that
these are for the purposes of the people
of the province of Ontario, by lightening
the taxes on them. They have entered on
that policy vigorously, and have brought
it already into successful operation.

It forms an important factor in the general
policy of the government of the province of
Ontario in connection with the generation of
electrical power, and the parliament of Canada
should not, it is submitted, interfere with it.

I think I am right in saying that the
First Minister .was impressed in the very
early discussion of this Bill with the im-
portance of that aspect of the case, and I
hope that as the discussion has gone on,
it has not served to eliminate that impres-
sion from his mind, but that he has be-
come more impressed with the importance
of letting not only the province of Ontario
but all the provinces act on the line, of
developing as far as possible all the re-
sources within their control for the benefit
of their people. There is no doubt in any
part of Canada about the wisdom of the
policy the Ontario government has so sue-
cessfully initiated in this regard. Prob-
ably a brief expression from the Prime Min-
ister might facilitate dealing with this Bill
in whatever way it is to be dealt with. I
will, if necessary, call the attention of the
Prime Minister later to other matters that
arise in connection with the Waterways and
Boundary Commission. That commission a
few years ago dealt with a matter very
similar to the one now before us. A com-
pany called the Minnesota Canal and Pow-
er Company, or having a similar name,
applied a few years ago for powers in con-
nection with the waters that flow into the
Rainy river, the Lake of the Woods and
on to the Hudson bay. The matter of di-
verting those waters southward and em-
ptying them into Lake Superior at Duluth
has been taken up by that commission
and referred to this government. That
matter has mnot been settled, but as far
as it has gone I understand that the
government and the commission have re-
cognized that it rests upon certain treaty
rights defined and governed by the Webs-
ter-Ashburton treaty, and mneither the par-
Jiament of Canada nor the parliament of
the United States, but the Waterways Com-
mission, ought to deal with it in the first
instance, and that until a satisfactory

Mr. LENNOX.

arrangement has been come to between
the two governments, no private right
should be granted. I need not dwell on
that aspect of the case; probably the Prime
Minister is familiar with it.

Sir WILFRID LAURIER. What is its
connection with this question?

Mr. LENNOX. In that case the Minne-
sota Power and Canal Company applied to
the United States legislature to grant them
the power to dam up the waters of certain
lakes, so that instead of allowing them to
flow into the Rainy river and its tributaries,
contributing to the volume of water flowing
into the Lake of the Woods, the govern-
ment of the United States represented that
they should not be allowed to do so, be-
cause by reason of treaty rights between
the Canadian government and the United
States, those rivers on that chain of lakes
were made an international boundary, and
neither the Dominion of Canada nor the
province of Ontario alone had successful
jurisdiction over the matter, and so it has
been left in abeyance. In the same way,
in the case of the Pigeon river, which is a
part of the same chain of boundary waters,
this parliament should not attempt to deal
with the matters as a private matter at all.
These rights between the two countries
should be ascertained and defined, either
directly or through the commission to
which I have referred, before we grant any
rights to private companies.

Sir WILFRID LAURIER. I do not see
any parity at all between the case in hand
and the case to which my hon. friend has
alluded. He states rightly that a certain
company has obtained permission from
the state of Minnesota to divert some
waters which flow into the Rainy river, and
cause them to flow into Lake Superior at
Duluth. These are altogether within the
state of Minnesota. But the commission
to which my hon. friend has referred has
objected to this as being contrary to the
provisions of the Webster-Ashburton treaty.
In this case power is sought simply to de-
velop water power on the Pigeon river. It
is admitted on all sides that this power
could not be exercised unless there were
concurrent legislation on the other side of
the river, either by Minnesota or by the
United States; and therefore the exercise of
this power would be om a parity with the
exercise of the power of which my hon.
friend has just spoken, which according to
the Waterways Commission, could not be
exercised except by the joint authority of
Canada and the United States. But I think
it would be well in this matter to proceed
regularly, and decide whether the pre-
amble of this Bill should be accepted or
not. This involves a question of juris-
diction, and I shall say no more on that
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point. It is a vexed one and probably will
have to be settled finally by judicial auth-
ority. My hon. colleague, the Minister of
Justice, has given his opinion that this
parliament alone has the power to incorpor-
ate this Bill and therefore, so far as this
parliament is concerned, I take that view
and accept it. Later on, if thought advis-
able, it may be finally tested by judicial
authority. I think therefore we should
adopt the preamble of the Bill. Then we
come to the real point of contention, which
is the expropriation power. To some ex-
tent, I sympathize with the view taken by
my hon. friend, but would not express any
opinion on it.

Mr. LANCASTER. My right hon. friend
thinks that this parliament has exclusive
jurisdiction, and I presume he means that
opinion to apply to the Pigeon river. I
understand that he does not claim that we
have jurisdiction over the Nipigon river.

Sir WILFRID LAURIER. In my opin-
jon the jurisdiction of this parliament
arises from the fact that this is an inter-
national waterway.

Mr. A. C. MACDONELL. I -cannot
agree to let the preamble go without put-
ting myself on record as opposed to it.
The last time this Bill came before this
committee, its discussion was adjourned for
the purpose of ascertaining the views of
the government of Ontario. We now have
the opinion ~f that government. which my
hon. friend from Simcoe (Mr. Lennox) has
read, and that opinion is distinctly against
legislation by this House. It may be that
there is concurrent jurisdiction, but that
would be no reason why this House should,
against the express wish of the province,
grant this legislation. Even if the matter
be one under Dominion control, and with
which the province has nothing to do,
would it be wise and proper for us to pass
this Bill? Suppose the powers are con-
fined to the Pigeon river, which is an
international waterway, and suppose that
this government has the sole right to grant
the power to generate electricity on that
river, would it be proper for this parlia-
ment to give to private promoters the
right to generate and dispose -of this elec-
tricity without any compensation or regu-
lation? Surely we ought to be consistent,
if nothing else. As recently as the present
year, this government became a party to
the North America Conservation Confer-
ence, composed of representatives from Can-
ada, the United States, and I think alse
Mexico, the object of which was to con-
sider the best means of conserving the
natural resources of this continent. That
conference met at Washington and was
attended by no less than two representatives
of this government, the Minister of Agri-
culture (Mr. Fisher) and the hon. member

for Brandon (Mr. Sifton), who signed their
names to the report of that conference. I
find that report in sessional paper No. 9 of
this year, and in that report, I find this
paragraph:

We regard the monopoly of waters, especial-
ly of water-powers, as peculiarly threatening.
No rights to the use of water-powers and
streams should hereafter be granted in per-
petuity. Each grant should be conditioned
upon prompt development, continued bene-
ficial use, and the payment of proper com-
pensation to the public for the rights enjoyed,
and should be for a definite period only, such
period should be no longer than is required
for reasonable safety of investment. The
public authorities should retain the right to
readjust at stated periods the compensation
to the public and to regulate the rates
charged, to the end that undue profit or ex-
tortion may be prevented.

That was assented to only within a month
or two, and is signed by the hon. Minister
of Agriculture (Mr. Fisher) and the hon.
member for Brandon (Mr. Sifton), repre-
senting this government. Yet in open de-
fiance of almost every line of that para-
graph, this government, even assuming it
is right on the question of jurisdiction—
proposes to hand over one of our inter-
national water-powers to private parties
for their own private gain. Surely some
weight should be attached to that report.
Admitting that the jurisdiction is here, is
it wise or just, in the interests of the
people of this country, to pass this Bill?
If we expect our neighbours to live up to
the terms of this arrangement, it is only
just to all concerned that this government
should not commit breaches of it. The
protest of the premier of Ontario is very
explicit. It is to the effect that there
should be no entering upon the public
land of the province. It states that the
Ontario government has a policy with re-
gard to this particular Nipigon river, that
it has reserved, in some places one and
in some places two, chains along both
banks its entire length, but that power
cannot be exercised if this company be
given the right to place its works across
the public domain of that province. What
we ask is that nothing should be done,
but that this Bill should be relegated to
the proper tribunal, which is the province
of Ontario. As regards the right hon.
gentleman’s statement about the necessity
of obtaining legislation from the State of
Minnesota, short of treaty obligations—
and I assume the right hon. gentleman has
in his mind the recent treaty regarding
international waterways—there is no ne-
cessity to go to the State of Minnesota or
United States authorities of any kind to
create works on this side of the river so
long as they do not interfere with the
extent of water flowing through it. When
the Niagara river was exploited in the
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early nineties by the Ontario govern-
ment, which was done under the authority
of the province of Ontario, they did not
necessarily go to the State of New York,
but used the waters on the Canadian side.
In like manner, if this company should
obtain the charter it asks, it will be able,
unless it contravenes the provisions of a
treaty which we have not the opportunity
of discussing in this House, to utilize these
waters and be under no necessity to go
to the State of Minnesota for legislation.

They can do what the earlier Ontario
companies did on the Canadian side of the
river at Niagara Falls. There are two
main questions involved here. The first
is that the province of Ontario,” which has
the rights in this matter, has been given
an opportunity of expressing its views;
those views have been expressed, and I
submit they should be listened to by this
House. In the second place, the province
of Ontario is the only province that is in-
terested, and this government should not,
in open defiance of the articles it has sub-
scribed to in the conservation conference
and of public opinion, give this power to
these private parties.

Mr. LANCASTER. I have only a word
to add to what I said the other day. I
appreciate what the Prime Minister (S8ir
Wilfrid Laurier) sayz about thara being a
jursdiction in the Dominion of Canada
in international waters. But I submit—
and I am confirmed in my opinion since
[ stated it the other day—that this juris-
diction is a limited one. The question now

before us does not invoke that jurisdiction..

So far as the plea that this is a navigable
stream is concerned, it is mot necessary
to come to this House. I understand the
Prime Minister does not dissent from ‘that.
His point is that this is an international
river, and, therefore, there is jurisdiction
in this parliament. I admit that jurisdic-
tion, with the limit I have stated, but I
contend that it must be used sensibly and
properly for the purposes for which the
Dominion needs to exercise that jurisdic-
tion internationally. A mere matter of com-
merce, the establishment of a corporation,
is not an international matter per se. Ite
works, of course, may become international
or may not. But merely because that com-
pany is to be instituted on the shores, or
even over the waters up to the boundary
line, of an international stream does not
call for the interference of the Dominion.
Only as you bring in some attributes of a
really international character is there any
need to assert this jurisdiction relating to
international affairs. It is said here that
the state of Minnesota can give all the
jurisdiction on the other side. In the same
vay the province could give it on our
side. The state and the province own the
land up to the international boundary

Mr. MACDONELL.

which, I assume in this case, runs along
the centre of the stream. I do not know whe-
ther that point is conceded, but I do not
see how it can be denied. As we are seek-
ing to incorporate a company that the prov-
ince could incorporate; we are interfering
with provincial rights. So, while there is
undoubtedly a jurisdiction in the Dominion
parliament—and I want to be quite clear
about that in view of what the Prime Min-
ister has said-—it is a jurisdiction requir-
ing to be exercised only for international
purposes, and is not intended to exclude
the jurisdiction of the province as owners
of the land. There is nothing asked for
in this charter that the province of On-
tario cannot grant. I speak from local
knowledge of one living near the Niagara
river and knowing of the operations of the
Canadian Niagara Power Company which
is doing all that this Bill proposes to auth-
orize this company to do, and -carrying
on a successful business wholly under pro-
vincial charter. It seems to me we ought
not to interfere. In full view of the
reasons given by the promoters of this
Bill, or suggested by the Prime Minister,
I am confirmed in my opinion that my
duty is to vote against the preamble.

Mr. SAMUEL SHARPE. There are two
objections to this Bill, even admitting that
the Dominion has jurisdiction. The first
is that we are alienating a valuable public
asset to a private company in perpetuity
without providing for any compensation.
The second is that, as I understand the
hon. member for Thunder Bay and Rainy
River (Mr. Conmee), he wishes to construct
a dam across a navigable stream and so to
impede navigation. For these reasons I
purpose voting against the preamble of the
Bill. I think also that the administration
should give due weight and grave considera-
tion to the communication received from the
province of Ontario. I think the provines
of Ontario has a broad, comprehensive
policy in connection with the conservation
of natural resources and the development
of water-powers, and I do not think this
parliament should interfere with the carry-
ing out of that policy. Under the circum-
stances, I consider it my duty not to give
a silent vote, but to place myself on record
on this subject.

On section 8,

Mr. LENNOX. What is the meaning of
this phrase in paragraph (a) ‘By any
means of application?’

Mr. CONMEE. 1t means that they may
operate their mills by cable or electrical
power or water or compressed air or any
other means by which power can be ap-
plied. There may be new inventions that
we know nothing of just now.

Mr. LENNOX. They do not come in at
the right place. If these words were in
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connection with ‘acquire, develop and im-
prove,” if they were confined to operating
water-powers, then ‘ by any means of appli-
cation’” would have some sense. But when
they follow ‘supply and sell water-power
for any purpose’ they are not in their pro-
per place.

Mr. CONMEE. The hon. gentleman does
not know what means of operation may be
employed.

Mr. A. C. MACDONELL. I do not think
we should allow such ample power to ex-
port. Subsection (a) provides that the
company may supply and sell electrical
energy for use in any manner at any place
in Canada or the United States. That
means any mode of dealing with it at all,
as to the amount, or terms, or otherwise.
I do not think we should allow this com-
pany to deprive us of our natural heritage
by giving them power to make an unlimit-
ed sale in the United States.

Mr. CONMEE. By an amendment, power
to expropriate electricity is taken away
except under the Electrical Expropriation
Act.

Mr. A. C. MACDONELL. . I am aware
that the electrical Exportation Act is in-
tended to apply to the operation of this
company. But where you give express
powers to do something, as you do here,
you override an Act of general applica-
tion. I do not think this general and
unlimited power should be permitted to
the company.

Mr. LENNOX. These words were put in
at a time when we were giving much larger
powers than we propose to give now, and
they are inconsistent with the limited pow-

. er that is afterwards given under the
amendments now proposed. The present
. proposition is that this company shall be
controlled by the Electricity and Fluid Ex-
propriation Act. That defines the manner,
and this is inconsistent with it.

Mr. CONMEE. What words would the
hon. member strike out?

Mr. LENNOX. ‘Supply and sell the same
for use in any manner at,” I would strike
out the words ‘in any manner.’

Mr. CONMEE. I would consent to strik-
ing out the words ‘by any means of appli-
cation.’

Mi. A. C. MACDONELL. I would not like
to see the committee get into a tangle. The
hon. gentleman has drawn a Bill that, first
of all, gives almost every power he could
imagine, and then extends it through all
the twenty odd sections. Then he proposes
to cut this down by certain restricting
words at the end. The result is that the
framework of the sections of the Bill is
not in accordance with the exceptions that

are afterwards contained in the Bill. I
would suggest that any company which is
under the Exportation of Electrical Fluid
Act is entitled to export its fluid, or a cer-
tain part of it, to the United States under
certain restrictions. That is quite sufficient,
and then take out of subsection (a) these
words ‘and transmit the same by any
means to, and supply and sell the same
for use in any manner at, any place in Can-
ada and the United States.’

Mr. CONMEE. I cannot agree to that,
that is the essence of the Bill.

Mr. A. C. MACDONELL. The way the
Bill stands now it gives the company un-
limited power of exportation.

Mr. PUGSLEY. I move that in subsec-
tion (a) of section 8, between the words
‘ and supply ’ in the third line at the top of
the page, there be inserted the words ‘sub-
ject to provisions hereinafter contained.’

Amendment agreed to.

Mr. A. C. MACDONELL. The powers
of the company under subsection (d)
should be restricted. As the section is
framed they cover the powers originally

sought. The Nipigon should be excluded
from the section.

Mr. PUGSLEY. The Nipigon river is
not excluded from the Bill, only the ex-

propriation powers in reference to it are
struck out.

Mr. A. C. MACDONELL. You are giving
powers of expropriation here and taking
them away afterwards. The word ‘acquire’
is very comvrehensive.

Mr. PUGSLEY. That would be by pur-
chase or lease.

Mr. CONMEE. Nothing there gives any
unnecessary pOwer.

Mr. PUGSLEY. This would simply give
power to acquire real estate without any
power of expropriation.

Mr. GRAHAM. So long as we cut out
the expropriation powers with reference to
the Nipigon I do not see that we have any
right, if we are passing the Bill at all, to
say to the company: ‘If you wish to lease
from a private individual or even from the
Ontario government you cannot do it.’
This company might possibly lease from
the Ontario government and the Hydro-
Electric Commission might distribute their
power through the company, but if we cut
out the Nipigon they would not have power
to lease even from the Ontario government.
I think the danger would be if you put in
the expropriation powers, but as I under-
stand these powers do not apply to the
Nipigon river.
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Mr. E. M. MACDONALD. When we
come to the expropriation powers on the
Nipigon river we can emphasize that there.

Mr. LENNOX. This clause has two pro-
visions, first a general power to acquire
lands, &c., and then, under this section, it
is provided that the company may acquire
and develop specific water-powers on these
two rivers.

Mr. PUGSLEY. That is a limitation.

Mr. LENNOX. No. I think it is a gen-
eral right. Is it intended - that the com-
pany shall have power outside of these
two rivers or on these rivers only?

Mr. GRAHAM. On these two rivers
only.

Mr. LENNOX. Why not make it read:
Acquire such lands, &c., as are necessary
for the purpose of its undertakings or de-
velop water-powers without providing that
under this section.

Mr. GRAHAM. Does not the word ‘only’
limit it?

Mr. LENNOX. No, that means only at
one place on each of these rivers.

I;Ir. PUGSLEY. On the following rivers
only.

Mr. CONMEE. That was to make it
quite certain that they could not acquire
any monopoly.

Mr. LENNOX. It is to make it certain
that they shall have only one water-power
on each river. We might have some such
words as: ‘Acquire such lands, easements,
privileges, water and water rights as are
necessary for the purposes of its under-
taking and develop water-powers on the
following rivers, namely: The Pigeon
river in the province of Ontario, &ec., &c.,
to the end of the clause.

Mr. CONMEE. That clause was drawn
by a very careful lawyer and it seems to
me to be only a difference between lawyers
as to what the wording should be.

Mr. MIDDLEBRO. I would move to
amend it as follows:

Provided that such powers may be exer-
cised only on the Nipigon and Pigeon rivers.

Mr. PUGSLEY. The section is, I think,
better as it stands because it says: May
acquire such lands, &c. They may want
to acquire lands for their pole lines, wires,
offices, buildings, &ec., which would be
away from these rivers altogether, and
then this section provides that the water-
powers can only be acquired on these two
rivers and only at one place on each river.
I doubt if language could be employed
that would make it clearer than it is made

Mr. GRAHAM.

by this section that they should have no
bower to acquire a right or water-power on
any rivers except the Nipigon and Pigeon
and as to those rivers that they can only
acquire water-powers in one place on each
river, but they can acquire land in other
places for their various requirements.

Mr. DEPUTY SPEAKEx. I am unable
to accept the amendment of the hon. mem-
ber for Grey (Mr. Middlebro) unless I am
saisfied that it is unimportant as no notice
of it has been given.

Mr. LENNOX. Or by cunsent.

Mr. DEPUTY SPEAKER. I would large-
ly judge of its importance by the willing-
ness of the House to consent.

Mr. A. C. MACDONELL. We might
hold this clause until after we deal with
the clauses conferring expropriation powers
so that we may make thein uniform.

On section 9,

Mr. LENNOX. We have standard clauses
that we insert in railway charters and the
first part of clause 9 is in accordance with
the usual form, But there are two other
standard provisions which were in the Bill
when first introduced, but which are omit-
ted from the Bill as printed. One of these
is that the telegraph and telephone tolls
shall be approved by the Board of Railway
Commissioners, and the other, that part 2
of the Telegraph Act shall apply to the
telegraphic business of the company.

Mr. CONMEE. You will find that these
two clauses are included in section 19.

On ‘section 12,

Mr. LENNOX. In one of these clauses
the consent of the municipality is to be
obtained by by-law, but in the case of the
municipalities of Fort William and Port
Arthur the company can only enter the
limits of these cities upon obtaining a vote
of the qualified electors. Why is a distinc-
tion made?

Mr. GRAHAM, The usual clause pro-
vides that just the consent of the munici-
pality shall be given by by-law which does
not require a vote of the electors. There
must be some special reason in the case of
the cities of Fort William and Port Arthur.

On section 14,

Mr. SAMUEL SHARPE. This section
gives the control of the rates that may
be charged to the Board of Railway Com-
missioners. It is a very competent body,
but its time is more than taken up in set-
tling disputes ‘concerning’ railways. When
this Bill was being considered in commit-
tee I suggested that control over the rates
should be vested in the Hydro-Electric Com-
mission which has expert knowledge in
these matters and which would be very
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competent to deal with them. If the hon.
gentleman (Mr. Conmee) would consent to
submit this matter to the approval of the
Hydro-Electric Commission the Bill would
not be nearly so objectionable.

Mr. GRAHAM. We have not power to
impose duties on a commission appointed by
another body. But my hon. friend will re-
member that we have adopted, in an Act
of parliament passed this session, the pol-
icy of handing over just such cases as those
which arise in connection with Dominion
water-powers, to the Railway Board.

Mr. SAMUEL SHARPE. Surely the min-
ister does not contend that we could not
nominate the Hydro-Electric Commission
as an arbitrator to fix the rates if they
are willing to assume that duty. They
would be only too glad to assume the duty,
because it would be carrying out the gen-
eral policy of the province.

Mr. LENNOX. If we refer to the Board
of Railway Commissioners a general and
very necessary power of control, how will
that harmonize with the provisions of the
Electricity and Fluid Exportation Act?

Mr. GRAHAM. The Minister of Justice
is of opinion that there might be a clash!
between section 14 and the provisions of
the Electricity and Fluid Exportation Act,
which provides that the price to Canadian
consumers shall be fixed by the Governor
in Counecil.

Mr. CONMEE. I think the new section
15, amended in the last line, to provide that
the rules and regulations shall be prescribed
by the Board of Railway Commissioners in-
stead of by the Governor in Council, would
cure the difficulty.

Mr. LANCASTER. Why should not this
company be placed in the same position as
other companies exporting electric power?
T do mot think it is good legislation to have
one company exporting power under a
general Act and another company exporting
power under a special Act. I think all com-
panies exporting should be treated alike.

Mr. LENNOX. I find that the general
Act has general provisions regarding prices,
&c., which are to be regulated by the Gov-
ernor General in Council, so that if you
make a special provision here, giving those
over to the railway board, and then make
a provision saying that the general Act
shall apply, you will have a contradiction.

Mr. GRAHAM. I may take some cen-
sure if there be any, for wanting to get
this under the Board of Railway Commis-
sioners. I want a uniform policy to govern
all companies incorporated for the distribu-
tion of power.

Mr. LANCASTER. Could not that be
done by amending the general Act and not
make special legislation for this company?

Mr. GRAHAM. It is too late to amend
the general Act now, and I do not want to
place this company under the Governor in
Council as regards rates. I want it to come
under the Railway Board.

Mr. R. L. BORDEN. 1 agree with the
Minister of Railways that the proper course
is to give the powers to the Board of Rail-
way Commissioners. When the Act of 1907,
the Electricity and Fluid Exportation Act,
was under discussion, I strongly urged that
this power should be given to that board
instead of to the Governor in Council. In
the interests of the public and of the mem-
bers of ths cabinet themselves, there are
many reasons why the Governor in Council
should not undertake duties of this kind.
But I also agree with my hon. friend
from Lincoln (Mr. Lancaster) that we
should not have special legislation for one
company but should bring them all under
the one Act if possible.

Mr. LANCASTER. Could we not remedy
the difficulty by having a regulation or
order in council passed by the Governor in
Council, referring to the Board of Railway
Commissioners the fixing of rates? That
board is the best tribunal to deal with
this, but it would not be right to have
one company compelled to go to that board
and other companies placed under the Gov-
ernor in Council for the same thing.

Mr. GRAHAM. I am afraid we could
not do that.

Mr. A. C. MACDONELL. We are in this
difficulty. In so far as control over
the power in Canada is concerned, the
rates to be charged, &c., that is sub-
ject to the Board of Railway Commis-
sioners by this Bill. Then, by another pro-
vision, we apply to this company in its
entirety the Electricity Fluid Exportation
Act, and that puts the exportation of this
fluid and all the details in the hands of
the Governor in Council. So that you have
the power on this side, subject to the Rail-
way Commissioners and the power of ex-
porting subject to the Governor in Council.
It is desirable that the Fluid and Exporta-
tion Act should apply to this Bill. What
will the Minister of Railways do? Give up
his jurisdiction or obtain jurisdiction over
the entire works covering both the exporta-
tion and the use for home consumption?

Mr. GRAHAM. I agree with my hon.
friend the leader of the opposition that, for
the sake of uniformity and for other rea-
sons, it is preferable to have the rates fixed
by the Board of Railway Commissioners, .
and I thought that now would be a good
time to begin.
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Mr. 8. SHARPE. Why not make this
company subject to the Fluid Exportation
Act but with the power vested in the board
of commissioners instead of the Governor
in Council?

Mr. CARVELL. If my hon. friend will
read chapter 16 of the statutes of 1907, he
will see that it will be practically impos-
sible to substitute the Railway Board for the
Governor in Council all through the Act.
Take the 10th section which provides for the
imposition of export duties; you do not want
that power given to the Railway Board.
The Railway Board does not make laws,
but simply regulations governing the man-
agement of these utilities. A good many
suggestions have been made, and I would
like to make one myself which I think,
would cover practically most of the others.
If section 15 were amended by inserting at
the beginning the words ‘subject to the
special provisions of this Act,” or words to
that effect, ‘the provisions of the Electrical
Inspection Act and of the Electrical and
Fluid Exportation Act shall apply.” That
excepts the special provisions under sec-
tion 14, while the other powers would re-
main with the board.

Mr. LANCASTER. Are there mot many
matters of policy involved in that Act?

Mr. CONMEE. They would be excepted.

Mr. CARVELL. The questions of policy
ars in the Exportation Act, and these ques-
tions are left to the Governor in Council.

Mr. LANCASTER. At present, I am
rather with the hon. gentleman (Mr. Car-
vell) on that question. I think the ques-
tion of prices and so on might be left with
the board, but I am not in favour of giving
them the power to make laws governing the
country’s export of power. Fundamental
principles and large questions of policy
should remain in this parliament and in
the Governor in Council, but prices and de-
tails of administration in relation to export
might be regulated by the board.

Mr. LENNOX. I would suggest that we
make it read, ‘subject to the provisions
contained in section 14 Then, I would
strike out the words ‘at prices’ in the last
part of the proposed amendment. That is,
pass section 14 without amendment, and
then take the amendment which the hon.
member for Thunder Bay and Rainy River
(Mr. Conmee) proposes, as given in the
Votes and Proceedings, that ‘the provisions
of the Electricity Inspection Act, 1907, and
of the Electricity and Fluid Exportation
Act shall apply to the company and its un-
dertakings,” but begin this with the words
* subject to the provisions of section 14,” and
also strike out the words © at prices ’ in sub-
* section 2 of this proposed amendment. This
would leave important matters under the
control of the Governor in Council.

Mr. GRAHAM.

Mr. CONMEE. I think that is pretty
near the same as the proposal of the hon.
member for Carleton (Mr. Carvell). It
would be necessary to strike out not only
‘at prices’ but also ‘and in accordance with
conditions,’ because section 14 provides for
both prices and conditions.

Mr. LENNOX. Why should we have that
clause in at all, if we put it under the Act?

Mr. CONMEE. Because it is a better pro-
tection for the public than a general clause
or any clause of any Act that I know of.

Mr. LENNOX. How does it differ?

Mr. CONMEE. It goes further than any
other. It gives the fixing of prices and
conditions of service, or the conditions on
which the power shall be furnished for use.
In that way, disputes are settled. It is
a step far in advance of anything else I
know of.

Mr. CARVELL. The Electricity and
Fluid Exportation Act of 1907 does not make
any provision relating to prices, but only
provides rules and regulations governing
the exportation, and provides that the Gov-
ernor in Council may establish a fee not
exceeding $10 per horse-power. If we
adopt the provisions of that Act here, the
public would have no control over prices.
But, by the amendment, the Board of Rail-
way Commissioners has the right to regu-
late not only the exportation and the prices,
but also the conditions of service. There-
fore, protection is given to the public not
mentioned in the Exportation Aect, which
must be a great advantage from the public
standpoint.

Mr. LENNOX. But we are putting prices
in section 14 and we do not want them men-
tioned in section 15. .

Mr. CARVELL.
strike out ‘prices.’

Mr. LENNOX. There is just this dif-
ference. The hon. member proposes to
make it ‘subject to the special provisions of
this Act,” while I want the. exceptions con-
fined specifically to section 14.

Mr. CARVELL. My object in making it
more general is that if there is anything
in this Act which is different from the Ex-
portation Act, surely. we ought not to make
that a legal inconsistency. I want to ex-
clude everything inconsistent. I do mot
say that there is anything outside of sec-
tion 14, but it seems to me there is no harm
in making it broad.

Mr. LENNOX. It makes it necessary for
us to scrutinize more carefully all the pro-
visions of the Bill. We run the danger of
including in the exemption something that
we do not contemplate at all. T think that
if we exclude the provisions of section 14,

It would do no harm to
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we understand what we are doing. And,
for my part, I would very much prefer it.

Mr. A. C. MACDONELL. The hon. mem-
ber for Carleton (Mr. Carvel) will see that
in the first place, the Exportation of Elec-
tricity Act is intended to be of general ap-
plication, and to apply to all companies
not to any particular company. Then, when
you take one company and give it special
powers in ten or twenty sections of the sta-
tute, and wind up by saying that subject to
the powers contained in this special Act the
general Act shall apply, the effect is that the
company entirely escapes the application
of the general Act so far as these sections
are concerned. So it is not right to say
that subject to this Act the general Act
should apply, because if we do that, you let
out from the application all the provisions
of the sections of this special statute.

Mr. GRAHAM. Would not the special
Act override the general Act?

Mr. A. C. MACDONELL. That is the point
I am making, it gets away from the applica-
tion to the general Act. The general Act
applies to all the sections of every other
company of this nature; so by restricting
it to section 14 you make the Act of general
application to other sections of the Bill.

Mr. CARVELL. I am inclined, to think
that if you adopt the proposition of the
hon. member for Simcoe (Mr. Lennox) no
difficulty would arise. My object in sug-
gesting the broader clause was in case there
might be some other inconsistency. But I
am under the impression that if you ac-
cept the provisions of section 14 you would
really make the Act consistent, and meet
the requirements that I think all parties
are trying to arrive at.

Mr. A. C. MACDONELL. It is desirable
to keep all these companies under the gen-
eral Act; the minister will agree with that.
Now if you give a company incorporation
and powers by a special Act, and then at
the tail end of the special Act say that the
general Act should apply only where these
sections do not apply the whole Act comes
out from under the application of the gen-
eral Act, and you are simply making plain
the fact that the special Act you are now
passing frees the company from the general
Act all the way through.

Mr. CARVELL. The promoter of the
Bill I think would be only too happy to
accept the provisions of the general Act in
full, and have no other conditions applied
to it. But when it came before this com-
mittee some weeks ago the committee ob-
jected to that, and the Prime Minister
objected to it, he said it was giving this
gentleman greater power than he thought
this parliament should give him. There-

fore they limited him by subjecting him to
certain conditions which do not exist in
the general Act. The general Act gives no
control to any person over the prices to be
charged to people in Canada. The condi-
tions imposed by the special Act give the
Railway Board the right to regulate the
price.

Mr. LANCASTER. Those prices could be
regulated under the general Act, because the
Governor in Council could make regulations
for that purpose.

On section 15,

Mr. LENNOX. I move to insert the
words ‘subject to the provisions of section
14 of this Act,” and in subsection 2, to strike
out the words ‘at prices’.

Mr. CONMEE. That will take away the
conflict I think.

Mr. GRAHAM. That will leave the prices
in the hands of the board.

Mr. R. L. BORDEN. It would have this re-
sult, that no tribunal whatever has the right
to issue a license defining prices in respect of
this company. I think the promoter of the
Bill would be ready to accept that, because
it would relieve him from a certain restric-
tion. In section 14 there is no general pro-
vision about prices that shall be charged,
and any person desiring to obtain power
from the company must go to the Board of
Railway Commissioners. But the ordinary
company applying under the Electricity and
Fluid Exportation Act of 1907 must procure
a license, and that license must define the
prices. So if the word ‘prices’ were struck
out as is proposed, it would seem to have
this result, which I do not think my hon.
friend from Rainy River desires. I think
the best way would be to leave section 14
as it is, if that is desired, then to say fur-
ther that the provisions of the Fluid Expor-
tation Act shall also apply to the company
subject to the following provision, namely:
‘That the license provided for in said Act
to be issued to the company by the Gov-
ernor in Council, shall, in respect of this
company, be issued by the Board of Rail-
way Commissioners.” Does that fulfil the
object the Minister of Railways has in
mind?

Mr. GRAHAM: I think 1t covers what I
was trying to cover.

Mr. R. L. BORDEN. Perhaps this covers
it, except that I do not think you ought to
strike out the word ° prices.’ If you are
going to leave in sections 14 and 15 you
overlap each other. It might produce a
curious legislative result, and I believe
we would not be prepared to predict
in advance just what any court might

decide to be the exact effect of. two
provisions of that kind. Certainly if you
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strike the word ‘prices’ out you will
relieve this company from the obligation
of taking out a license which defines the
price and that it seems to me would not
be desirable.

Mr. CARVELL. I am inclined to think
the hon. gentleman is rigas.

Mr. LENNOX. I understood from state-
ments of hon. gentlemen opposite, that
there was nothing in this Bill as to the ex-
portation, there is no regulation as to the
price. By section 15 we incorporated the
whole of this Exportation Act,

Mr. R. L. BORDEN. My point is this:
Section 15 copies the provisions of the
Electricity and Fluid Exportation Act of
1907. It was the object and scope of that
Act that before you can export a dollars’s
worth of this power you must supply
power to consumers in Canada at a price
fixed by the license. I would not be in
favour of removing that provision from this
Act. It seems to me that a satisfactory sec-
tion could be easily drawn, but confusion
may result if we draft it in a rough and
ready style here.

Mr. LENNOX. If we incorporate the
propositions of this Exportation Act by
section 15 and stop there we would not be
safe then?

Mr. R. L. BORDEN. i1 am inclined to
think that unless these two sections are to
be thoroughly redrafted the object to be
subserved would be best accomplished by
leaving out subsection 2 here altogether and
inserting at the commencement of section
15, which will then consist of only two
lines, certain words so that it will read as
follows:

Except as herein otherwise expressly pro-
vided, the provisions of the Electricity In-
spection Act, 1907, and of the Electricity and
Fluid Exportation Act shall apply to the
company and its undertakings.

Leave out the rest of the section alto-
gether, because it is contained in the Act
of 1907.

Mr. CONMEE. There is no doubt about
that. The words in the Act were put in, in
order to make it more plain, but I do not
think they are necessary.

Mr. CARVELL. There is only one possi-
ble objection to be urged to that and I
do wish to press it. It seemed to me to be
the object of the committee to provide that
the regulations as to the exportation of
electricity should be in the hands of the
Board of Railway Commissioners, instead of
the Governor in Council. If we let that go,
the proposition of the leader of the opposi-
tion covers all the ground required,

Mr. R. L. BORDEN. I think it would be
better to deal with it by an amendment
to the General Act.

Mr. R. L. BORDEN.

Mr. DEPUTY SPEAKER. It is moved:

That section 15, as it appears in the Bill, be
struck out and the following inserted:

15. Except as in this Act otherwise express-
ly provided, the provisions of the Electricity
Inspection Act, 1907, and of the Electrictiy
and Fluid Exportation Act shall apply to the
company and its undertaking.

Mr. A. C. MACDONELL. That section
would legalize the exportation of power to
the United States under section 8, with-
out any control whatever over it. If you
except from the operation of the general
exportation Act the powers that are already
given to the company to export as con-
tained in prior clauses of this Bill, then
the company has’ a free rein with regard
to these exportation powers and they are
not subject to any of the restrictions con-
tained in the exportation Act. It does
seem to me that by this section you would
free the company from the operation of
the general Act, and that the company
could practically do as it pleases.

Mr. CONMEE. It would have to get a
license and it would be subject to the con-
ditions of this license.

Mr. A. C. MACDONELL. It only has to
get a license for powers that are not given
it previously in the Act. The general Act
does not apply with regard to any express
powers that are given this company. This
might as well be a blank piece of paper
in so far as curbing or checking the com-
pany or subjecting it to regulations as re-
gards the right to export to the United
States under sub-section A of section 8.

Mr. R L. BORDEN. With all deference
to my hon. friend I would hardly take that
view. For example, if you provide that
the company shall have power to export
electricity to the United States and follow
that by a provision that except as herein
otherwise expressly provided that power
shall be subject to the provisions of the
general Act, I would not say that the re-
sult referred to by my hon. friend would
obtain. If there be the slightest doubt
about it it could be corrected by inserting
in section the words:

Subject to the provisions of the Electricity
and Fluid Exportation Act.

Mr. CONMEE. There is no objection to
that; that will clinch it sure. '

On section 16,

Mr. LENNOX. There is an amendment
by the hon. member for Algoma requiring
the company to commence within two years
instead of three years.

Mr. CONMEE. O©Oh, you will not press
that.

Mr. LENNOX. I do not feel like pres-
sing it very much because legislation has
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to be obtained in the United States and I
am willing to abide by the feeling of the
committee on that point.

Section agreed to.

On section 18,

The powers conferred upon the company
by this Act shall not be exercisable upon the
Nipigon river until the company has first
submitted a plan showing such work to, and
receive the consent and approval of the Gov-
ernor in Council; and the company shall not
proceed with any works upon the Pigeon
river until it has submitted plans showing
such works to and obtained the approval of
the Waterways Commission.

Mr. CONMEE. I would suggest that the
words ‘upon the Nipigon river’ be struck
out. As the section reads the plans of
the Nipigon river would have to have the
assent of the Governor in Council while
the plans on the Pigeon river would only
require the assent of the Waterways com-
mission. The desire of the Prime Minister
as I understood him, is that both set of
pians should have the consent of the Gov-
ernor in Council, and on the Pigeon river
they would have to get in addition the con-
sent of the Waterways Commission.

Mr. A. C. MACDONELL. I think the
word ‘also’ should be inserted so as to
make it read with respect to the Pigeon
river ‘ until it has also submitted the plans
showing such works, &c.’

Mr. CONMEE. Put it in, it will do no
harm.

Amendments agreed to.
On section 19,

Mr. LANCASTER. I do not see why
you should want to apply the whole of the
Railway Act so far as it is not inconsis-
tent with this Act. I think the better way
is to specify the particular sections of the
Railway Act you want to apply.

Mr. CONMEE. The same words occur
in several Acts that have been in existence
for years. The provisions of the Railway
Act are well known, they have been the
subject of litigation in the courts, and
everybody understands them. The Ham-
ilton and Erie Power Company, incorpor-
ated in 1895, had exactly the same powers.
This clause is copied from that company’s
Act, and I am advised that the promoters
of this Bill desire to iconduct their. business
as a company under the provisions of the
Railway Act.

Mr. LENNOX. This is a section on
which the Prime Minister intimated to us
that he would have something to say as to
the general principle of expropriation.

Mr. GRAHAM. It will be necessary for

the company to have certain powers of ex-,

propriation if it is going to be able to
carry on its undertakings at all. Other-
wise it might be held up at any time. The
objection which I think the Prime Min-
ister had was that under the original Bill
it would have been possible for this com-
pany to expropriate the right to water-
power practically owned by the provinecial
government, which would -interfere with
the hydro-electric power project of the pro-
vince. He expressed his views very
strongly along that line. The Bill as
drawn now only gives the company the
power of expropriation for the purposes of
its undertaking, not the power to expro-
priate any water-power belonging to the
province which the province desires to re-
tain. If the company did not have that
general power of expropriation, for the
purposes of its transmission lines, for in- .
stance, some person might prevent it cross-
ing the river at some point, and in that
way destroy the entire project. I see no
objection to giving the company the power
of expropriation as outlined here. The ob-
jection on this point which I made on the
original Bill has been fully covered by the
amendment.

Mr. A. C. MACDONELL. In view of
the minister’s statemnt that it is not desir-
able to give the company powers of expro-
priation with regard to Crown property,
in the province, why not make it plain that
the company shall not have the right to
expropriate any water-powers belonging to
the province of Ontario. I apprehend there
will be no objection because, when the Bill
was discussed before, the hon. gentleman
who was promoting it said that the com-
pany had a title to the land on which
they proposed to create their water-power
on Pigeon river. That being so, it is not
necessary for them to resort to expropria-
tion, and to safeguard the rights of On-
tario, I would suggest that there should
be a clause prohibiting the company from
expropriating any part of the public do-
main of that province.

Mr. CONMEE. Supposing this
should read in this way:

The expropriation powers hereby conferred
shall not be exercised by the company until
the plans mentioned in section 18 shall have
the approval hereinafter provided for, and
with respect to lands belonging to the pro-
vince of Ontario upon the Nipigon river,
shall not be exercised except to the extent
required for the purposes of its transmission
lines only.

I do not see how any possible conten-
tion regarding water-powers could be raised
under that provision. It must be remem-
bered that the plans have to be approved
by the Governor in Council, and one can
hardly assume that any attempt to go be-

clause
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yond what is necessary for the transmission
lines would receive such approval.

Mr. LANCASTER. That would permit
you to expropriate domain of the province
of Ontario without the consent of that prov-
ince. That may be the intention, but I
would not be in favour of it.

Mr. GRAHAM. Suppose this company
came there just for the purpose of crossing
the Nipigon river with their transmission
lines. They ought to have the right to cross
that river or they be held up altogether by
the Ontario government refusing to let
them put a pole there.

Mr. LANCASTER. We cannot assume
thalt any government is going to act impro-
perly.

Mr. GRAHAM. Tt is said they do some-
times.

Mr. R. L. BORDEN. I do not think this
parliament has any jurisdiction to give to
a company which it is incorporating the
power to expropriate land vested in the
Crown on behalf of a province. Suppose we
incorporated a company with power to ex-
propriate land in the city of Toronto,
could it acquire thereby the right to ex-
propriate the parliamentary buildings be-
longing to the province of Ontario? I
would most strenuously contend that this
parliament has absolutely no such juris-
diction. Further I would say that even if
we possessed jurisdiction to grant such
power the Bill as drafted does not confer
it But if there were the slightest doubt,
any Act we pass ought to contain an ex-
press disclaimer of any such intention.
You say that the Ontario government
might prevent this company from crossing
the river. Well, if it should, the company
has the right to appeal to the Ontario legis-
lature for authority to expropriate for the
purpose. That legislature might just as
well pass a statute to enable a company
incorporated by it to expropriate land be-
longing to the Dominion. The Crown in
the right of any province is just as much
the Crown as it is in the right of the Dom-
inion. The Crown is sovereign in Ontario
in respect of the property belonging to that
province as it is in the Dominion in re-
spect of Dominion property.

Mr. GRAHAM. If the Railway Act did
not allow that to be done in the case of
railways, it could not be done in this case,
under this clause. The provisions of the
Railway Act, so far as expropriation is con-
cerned, are made applicable in this Act;
and if the Railway Act does not give power
to expropriate the Crown lands of a prov-
ince for railway purposes, this Act cannot
give the power to this company to expro-
priate for its purposes. :

Mr. CONMEE.

- Mr. R. L. BORDEN. A railway company,
under our system, is incorporated for the
purpose of carrying out what is after all a
public function. This company is not
precisely in the same category, as it does
not exercise a public function. For the
purpose of giving a railway company _the
powers necessary to its operation, it might
be advisable to go a good deal further than
you would be inclined to go for the pur-
poses of a company such as this. If it
be conceded that the Railway Act could not:
give this company any power to expropriate
land belonging to the provincial govern-
ment, then provincial rights are in no
danger under this Bill ; but it appears
that the law officers of the Crown in the
province of Ontario entertain a differ-
ent opinion, and I am bound, as every one
is, to pay respect to that opinion.
Therefore if there be any doubt on the sub-
ject, we ought to make it perfectly clear
that we are not undertaking to do that.
Otherwise we may have the province of Qn-
tario, through its legislature, attempting
to expropriate, for the purposes of a private
company, lands belonging to the Crown in
the rights of the Dominion. Let the Min-
ister of Railways understand that it is pre-
cisely the same Crown in both jurisdictions.
The only difference is that the Crown, in
respect of the Dominion, acts on the ad+
vice of the Federal cabinet, and in respect
of provincial matters acts on the advice
of a provincial cabinet, but it is the same
Crown all over the Dominion. There is
only one Crown in this empire and that
Crown acts on the advice of respon-
sible ministers in the various dominions
and provinces. It is the same Crown
throughout. And it seems to me thfz
Crown cannot be bound by the provi-
sions of a statute unless it is expressly
named in that statute. I cannot see any
doubt about it, but if there is any doubt,
we ought to make it clear that the Crown
is not to be affected in its territorial rights
by the passing of this Act which we are
passing at the instance of a private com-
pany.

Mr. CARVELL. I have the most un-
bounded respect for the legal opinions of
the leader of the opposition (Mr. R. L.
Borden). I think that every lawyer in the
House will share that feeling. But it
seems to me that if we followed his argu-
ment to its logical conclusion,. we should
not be able to build any public works in
Canada. He assumes that we have the
right to expropriate the public domain of
the province to build a railway——

Mr. R. L. BORDEN. I did not say that.
I said there might be a distinction so far
as a matter of policy is concerned if it was
once conceded that we had the right.
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Mr. CARVELL. Then, if it is conceded
we have the right to incorporate a company
to build a railway, do I understand that—

Mr. R. L. BORDEN. The hon. member
(Mr. Carvell) is not stating just what I
intended to convey. No doubt, it is my
fault in not making myself clear. I said
that if it were once conceded that this par-
liament has jurisdiction to expropriate the
property of the Crown in the right of a
province, then as a matter of policy, after
the question of jurisdiction has been put
to one side, different considerations would
seem to apply to the case where you incor-
porate a company for a public function,
that of transportation, and a case where
you are incorporating a company for a pur-
pose such as this.

Mr. CARVELL. I appreciate the distine-
tion the hon. member draws. But I want
to point out that practically every year
this parliament passes laws giving tele-
phone companies, telegraph companies,
railway companies, the right to expropri-
ate anybody’s land, including the lands of
the provinces of this Dominion.

Mr. LENNOX. Where?

Mr. CARVELL. Well, one illustration is
the Transcontinental Railway, we expressly
give the Grand Trunk Pacific which is no
more a corporation than this is—the right to
expropriate the public domain of practic-
ally every province in Canada.

Mr. LENNOX. I do not understand it
80

Mr. CARVELL. But it did it. Now,
under subsection 10 of section 92 of the
British North America Act, the courts, I
think, would have to hold that we have
the right to give a company the power to
expropriate the public domain of the prov-
ince. As my hon. friend (Mr. R. L. Borden)
who is very familiar with this, knows the
subsection provides:

Local works and undertakings other than
such as are of the following classes:—

(a) Lines of steam or other ships, railways,
canals, telegraphs, and other works and un-
dertakings connecting the province with any
other or others of the provinces, or extending
beyond the limits of the province.

These works are under control of the
local legislature, but those that are of the
excepted class come within the control of
the Dominion parliament. I submit that
the only logical and reasonable reading of
that section would be that, for the purpose
of a railway, for instance this parliament
has jurisdiction to give expropriation
powers even over the land of a province.

Mr. LANCASTER. I would like to ask
a question that I may be able to under-
stand clearly the hon. member’s position.
Suppose you want to build a railway

190

across land in the county of Lincoln, Wel-
land canal lands, held by the King in right
of the Dominion——

Mr. CARVELL. This parliament has
power to give a company that right.

Mr. LANCASTER. Does the hon. mem-
ber say that without special sanction the
company would have the right to go on
Dominion land, and, if not, how would
theﬁ have the right to go on provincial
land? =

Mr. CARVELL. It seems to me you
have only to put the proposition to answer
it. If this parliament gives the power to
expropriate land generally, it gives the
power to expropriate our land as well as
any other. Now, as to the proposition I
was putting to the leader of the opposition
(Mr. R. L. Borden), if I am right in my
assumption that, under subsection 10 of
section 92, the courts would say that we
have the right to expropriate the public
domain for the purposes of a railway, sure-
ly we would have the same right for the
purposes of a power company. We act, at
least, on the opinion of the Minister of
Justice that this is coming within the pro-
visions of the clause of subsection 10. It
is a work that extends beyond the province
of Ontario, not only on account of its trans-
mission lines, but because in order to
make the work of any value there must be
a dam built across an international river,
the work thus extending into the United
States. If that be true, this parliament
has the jurisdiction it has assumed, then,
I submit under the British North America
Act, we have the right to expropriate the
land within the province of Ontario for the
purposes of this undertaking.

Mr. R. L. BORDEN. The hon. member
(Mr. Carvell) has simply argued up to
the premise from which I started, namely
that this parliament of Canada has the
right to incorporate this company and to
authorize expropriation for its purposes.
But I said that I did not think it had the
power to authorize this company to ex-
propriate the lands of the Crown. My hon.
friend (Mr. Carvell) has made an argu-
ment, which, if correct, leads irresistibly to
this conclusion: that the province, in re-
spect to provincial undertakings, can ex-
propriate lands of the Crown held in right
of Canada. Therefore, the practical result
would be that after this company had ex-
propriated the lands of the Crown in right
of Ontario for its purposes, the Ontario
legislature could incorporate another com-
pany and give it the power to expropriate
that land back again, provided that the
company so incorporated were within the
legislative jurisdiction of that province.

Mr. CONMEE. They would be bound
to pay the compensation, would they not?

RHVISED EDITION
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Mr. R. L. BORDEN. Certainly, in both
cases. But does not the hon. member see
how absolutely absurd that would be? The
Dominion company would begin further ex-
propriation proceedings and expropriate the
land back again; then the other company
would go to the legislature and get power to
expropriate it again. And so on ad infini-
tum. It is only necessary to mention the re-
sult to indicate how absurd it is that such a
result could obtain under the British North
America Act. The Crown is as much the
Crown in respect of the property of Ontario
as in respect of the property of the Do-
minion. Parliament has no more power to
expropriate the lands of the Crown in the
province of Ontario than the legislature of
Ontario has to expropriate the lands of the
Dominion.

Mr. GRAHAM. I do not know -anything
about this constitutional law, but I want to
get this Bill through if we can. All we
are doing under this Bill in relation to
expropriation powers is that we give to
this company the powers granted by the
Railway Act. If that Railway Act does
not give them power to expropriate Crown
lands, then this company will not have
power to expropriate Crown lands. I sug-
gest that we give them the power we give
the railway companies, and they can settle
with the Crown when they want to expro-
priate the Crown’s property.

Mr. LENNOX. That would not be carry-
ing out good faith. We went on with the
sections on a certain understanding. When
we were going into committee the Prime
Minister said he was disposed to listen to
the contention of the province. We have
two propositions. One is supposing there
was no <question about the province at all,
then my hon. friend representing Lincoln
and Niagara (Mr. Lancaster) says we should
not give the bald right to do anything that
can arise under the Railway Act, but that
we should only insert such sections as are
applicable and as we usually insert. In
other word, when we incorporate provisions
of the Railway Act, for convenience we say
that certain provisions of the Railway Act
shall apply. In this case we were propos-
ing in effect that the whole Railway Act
should apply. Subsection 4 says:

Whenever in the Railway Act the word
‘land ’ occurs, it shall include any privilege
or easement required by the company for con-
structing or operating the works authorized
by this Act, under, over or along any land,
without the necessity of acquiring a title in
fee simple.

That is very general. So far as general
corporations are concerned, we should limit
it to certain sections; we should limit the
right of this company to certain defined
sections, and in them we could include the

Mr. CONMEE.

expropriation sections of the Railway Act.
Then as regards the province. As has been
said by the leader of the opposition, al-
though- it may be perfectly true that we
have not power to expropriate lands be-
longing to a province, we should make it
clear that we do not purport to give to this
private company the right of eminent do-
main, the right over lands which the Crown
holds in right of the province. I do not
think the Minister of Railways will ad-
vance the bald proposition that we ought
simply to treat this as if any rights of the
province did not come up. A certain pro-
vision has been suggested, I understand,
because the Prime Minister did not want
te allow them such large powers. This
provision is therefore suggested as an am-

endment :

The expropriation powers hereby conferred
upon the company shall not be exercised by
it until the plans mentioned in section 18 of
this Act shall have received the approval
therein provided for; and with respect to
any lands upon the Nipigon river shall not
be exercised except as to such lands as may
be required for the purpose of its transmis-
sion lines.

In calling the Prime Minister’s attention
to this to-night he was disposed to modify
that language, or to provide in some way
that the rights of the province should be
respected. I urge that we should frame
the last part of that subsection 5 in such
a way as to make it clear that we do not
mean to authorize this company to expro-
priate any land belonging to the Crown
in right of the province. That would be
carrying out what my leader suggested a
few moments ago, that although it is pro-
bable that upon a conflict of jurisdiction
in a court of law it would be held that they
did not possess the power to expropriate
the lands of a province, yet it would be un-
seemly, and it would be unfortunate if we
should attempt to give a private individual
a right to expropriate those lands. There-
fore I hope the Prime Minister will say
that he desires that we shall word this
clause in such a way as that it shall be
clear that we are not to grant to this pri-
vate company the right, or the seeming
right to expropriate any lands of the pro-
vinee. .

Mr. LANCASTER. I would like to point
out what will happen if we apply all the
sections of this Railway Act. Section 172
deals with this matter:

No company shall use or take possession of
any land without the consent of the Governor
in Council.

They would not have any expropriation
right at all if it was not for the Railway
Act. We are creating a Dominion work
here, we are saying in this charter that they
may take possession of, use or occupy, any
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lands vested in the Crown if they get con-
sent of the Governor in Council. There
is no doubt the leader of the opposition is
right in saying that the Crown is the prov-
ince, for the province owns the land. But
this Act savs that they can do it with the
consent of the Governor in Council. I am
pointing out that they should not be al-
lowed to take provincial lands with the con-
sent of the Governor in Council because
that is a clear usurpation of provincial
property.

Mr. GRAHAM. Does not that refer to
federal jurisdiction, and do not Crown
lands there mean Crown lands under the
Dominion, and not under the provincial
authority?

Mr. LANCASTER. I do not think you
can say that. Because there is only one
Crown, it is all the same Crown, and one
cabinet advises it if they are Dominion

lands, and the other cabinet advises
it if they are provincial lands. If
this is to apply to provincial lands,

see what will happen: Money will be
held or obtained by the federal govern-
ment, notwithstanding that the prov-
ince is the people that should have the
money. So it is clear that if incorporating
all the clauses of the Railway Act we ought
certainly to put in some exception such as
has been indicated by the hon. member for
Simcoe, saying that it is not to apply to
lands held by the province in right of the
Crown.

Sir WILFRID LAURIER. I would sug-
gest, with all due deference, that we are
not discussing at this moment the real
point at issue. It is not a question so
much of jurisdiction as to the powers
which are invested in the Dominion or in
the province, although upon this point I
have views which differ materially from
those expressed a moment ago by the
leader of the opposition. We undoubtedly
have the power of incorporating companies
to carry on certain enterprises, public
works amongst others, and we do that
every day and every year. We charter
railway companies, you cannot build a rail-
way without expropriating land, and if it
happens to be public land I see no reason
why the Act should not apply just as well.
There is perhaps a little more sacredness
in land of the Crown than in land of the
private owner, but so far as expropriation
is concerned, the land of the poorest man
is just as valuable and as sacred as that
of the Crown. Yet we take the power
every day to expropriate the land of the
poor man, and if, in order to build a rail-
way, you have to expropriate the land of
the Crown held in right of the province,
I think that the supreme reason must pre-
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vail and you must have the power to ex-
propriate that land in order to construct
the railway through it.

But that is not the point’at issue accord-
ing to my view. I stated a few days ago
that, so far as I was concerned, I thought
we should remember that the government
of Ontario has inaugurated a policy which
seems to be acceptable to the people of that
province, that they would reserve their
water-powers to be disposed of in a cer-
tain way. I stated to my hon. friend that
we could not, consistently with what we
owe to ourselves and to the feeling of the
province of Ontario, interfere with that
policy and that if by taking Crown land
we were interfering with that policy we
should not do so. T maintain the same
position, I say to my hon. friend that we
should not attempt to take Crown lands.
That is the view entertained by the Min-
ister of Railways (Mr. Graham) also. The
Bill does not contemplate and the minister
said he was not in favour of any power
being given under this Bill to expropriate
the public land of the province of On-
tario. So far so good. That is to say the
province of Ontario will be at liberty to
carry out its policy and nothing that we
do here, should be any obstacle to the
carrying out of that policy. But surely
we do not interfere with that policy if we
give to this company the power to plant
poles here and there to carry wires over
the property of the province of Ontario,
the policy of the Ontario government can
be maintained and carried out just the
same. This view is entertained by the
Minister of Railways and it seems to me
absolutely consistent with what we owe to
the province of Ontario; it does not in-
terfere with the power vested in this com-
pany according to this Bill and I think it
ought to be acceptable to my hon. friends
on the other side.

Mr. CONMEE. That is all the Bill now
provides for.

Mr. LENNOX. I think that the excep-
tion contained in the Bill does not go the
length the Prime Minister would have it
go, and that the Minister of Railways does
not see the harm in the section as it is
drawn. I believe the minister wishes to
carry out what the Prime Minister said. I
have felt all through that the Prime Minis-
ter would indicate a reasonable policy in
this matter. After his expression of opinion
it is only a matter of detail. I understand
the Prime Minister to indicate quite clearly
that he does not propose to allow any pri-
vate individual to expropriate water-powers
which the province desires to develop, and
that he does not propose that any individual
should have the right to expropriate any
lands belonging to or reserved by the pro-
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vince. But the Prime Minister does in-
dicate, as I understand it, that the company
should be granted the right to plant poles
on provincial land in order to transmit
its power. I do not agree with him in that,
although I am glad that we so far agree on
the main features. I would be very glad if
the Prime Minister would go a step further
and say it should be left to the province
to decide whether or not these poles should
be planted on their property. I think he
might depend on the province to exercise
its rights reasonably. By adopting that
course this House would be paying a not
undue deference to the wishes of the provin-
cial authorities.

Mr. GRAHAM. The fear, as I under-
stand it, is that there might be some expro-
priation powers lurking somewhere that
would enable the company to take control
of the Nipigon river. The promoter of the
Bill has suggested this amendment:

The expropriation powers hereby conferred
upon the company shall not be exercised by
it until the plans mentioned in section 18 of
this Act shall have received the approval
therein provided for; and with respect to
any lands upon the Nipigon river shall not
be exercised except as to such lands as may
be required for the erection of transmission
lines only.

That provides against expropriating any-
think like a water-power on the Nipigon
river.

Mr. LENNOX. No, I do not think so.
We give them general power to expropriate
water-powers except on the Nipigon river.
I would suggest, subject to further consider-
ation:

And with respect to any lands upon the
Nipigon river shall not be exercised except
as to such lands as may be required for the
purposes of its transmission lines—

Adding the word ‘only’ if you see fit.
That is the same as the present clause. And
then:

—and shall not apply to any water-power
upon the Nipigon river or to any lands owned
by the province of Ontario.

Mr. CONMEE. That would be a little
too wide. If it were confined to lands
vested in the Crown on the Nipigon
river that might not be objectionable.
But the statement that was read by the
member as to the chain reserve extending
all along the Nipigon river is wrong. For
the first ten miles there is no chain reserve
because the land there was bought away
back in the sixties or seventies. The chain
reserve commences above Camp Alexander,
at Cameron’s fall there is a chain reserve
but there are other water-powers on the
river exactly in the same position as the
water-power at Kenora on the Winnipeg
river. The land has been owned for
the past 20 or 40 years by private

mr. LENNOX.

owners who acquired it before there
was any chain reserve and this company
may acquire water-power without touching
any of the Crown lands. That is the case
at the Nipigon river. There is a power
there owned by the Nipigon Pulp and Pa-
per Company and they claim they have the
right to build a dam because they own
the land on each side of the river to the.
centre. But the difficulty there met with
was the bridge of the Canadian Pacific,
because there was a great depth of quick-
sand; and the company moved away from
there and proceeded to acquire another
water-power. In view of the expression of
the Prime Minister we are not asking for
power by this Bill to take any lands on the
river and adjoining the river for a water-
power.

Mr. LANCASTER. I think water-powers
should be mentioned in this clause so as
to make it clear that the company shall
not have power to expropriate any water-
power.

Mr. GRAHAM. We will make that clear.

Mr. LENNOX. The hon. gentleman does
not ask for the power to expropriate land
or water-powers upon the Nipigon river but
he does require the right to plant poles.

Mr. CONMEE. I do not want to be cut
out of the right to acquire a water-power
on the Nipigon river if it can be obtained
without expropriation. The Ontario gov-
ernment have a chain reserve along the
Nipigon river in certain sections, but they
have what is known as a forest reserve
which extends for several miles around the
river, and I suppose hon. gentlemen do not
mean that this reserve is to exclude this
pole line from getting to the river.

Mr. LANCASTER. We simply say you
shall not expropriate water-powers on the
Nipigon river, not that you shall not ac-
quire them.

Mr. CONMEE. If that is the only mean-
ing of the section there is no objection to
it.

Mr. LENNOX. The section as proposed
will read as follows:

5. The expropriation powers hereby confer-
red upon the company shall not be exercised
by it until the plans mentioned in section
18 of this Act shall have received the ap-
proval therein provided for, and with respect
to lands upon the Nipigon river shall not be
exercised except as to such lands as may be
required for the purpose of its transmission
lines only, and shall not apply to any water-
power upon the Nipigon river.

Mr. CONMEE. I do not think there is
any great objection to that.

Amendment agreed to.



5993

MAY 7, 1909

5994

Mr. A. C. MACDONELL. What about
the Pigeon river?

Mr. GRAHAM. My opinion as regards
that was expressed by the Prime Minister.
This is the only parliament which can give
legislation with respect to that river, and
we are protecting what are unmistakably
the rights of the province in the Nipigon
river.

Mr. A. C. MACDONELL. You are en-
abling the promoters to expropriate powers
on the Pigeon river without limitation.

Mr. GRAHAM. They are confined to one
point of development.

Mr. A. C. MACDONELL. There
location at that point.

Mr. LANCASTER. The object of giving
jurisdiction in the Pigeon river is because
it is an international stream but you should
have some provision as to what expropria-
tion they will be allowed to do on the
shores of that river.

is no

On subsection 6,

5. The expropriation powers hereby confer-
red upon the company shall not be exercised
by it until the plans mentioned in section 18
of this Act shall have received the approval
therein provided for, and shall not be exer-
cised as to any dams or storage now existing
or any dams or other works for storage (or
any storage) hereafter created by the Arrow
river and Tributaries Slide and Boom Com-
pany previous to the construction of any
-works by this company by which the dams
constructed by the Arrow river and Trilfu-
;aries Slide and Boom Company might inter-
ere.

Mr. CONMEE. That section is really
not necessary. It was agreed to in the
Bill of last year because the company in
that Bill was asking for powers to create
storage on the tributary streams of both
these rivers for the purpose of utilizing
their waters during the dry season. That
was cut out of this Bill because it was
thought that there might be some objections.
The Arrow river and tributaries Slide and
Boom Company referred to here is simply
a lumber company which has some dams
on the tributaries of the Pigeon river and
is not affected by this Bill, but the clause
is simply to make it clear that the com-
pany now being incorporated will not inter-
fere with what this lumber company has
done. Therefore, I would like it to remain
in this Bill as a matter of good faith with
this company.

Mr. MACDONELL. Why not make it
general and not simply in the interests
of one company? Let all the words in that

clause be struck out after the word
‘created.’

Mr. CONMEE. I have no objection to
that.

Mr. SAMUEL SHARPE. Would you not
need the words ‘ previous to the construec-
tion of any works of this company?’

Mr. GRAHAM. I think this will work
it out to protect everybody.

The said expropriation powers should not
be exercised as to any dams or storage now
existing, or any dams or storage hereafter
created, previous to the construction of any
works of this company.

Mr. LANCASTER. Why should they be
allowed to expropriate what others make
after they have constructed their works?

Mr. GRAHAM. We apply to all com-
panies the provisions that were applied
to this one company.

Mr. LANCASTER. Yes, but why make
the provision in relation to works here-
after to be constructed?

Mr. CONMEE. I have a set of words
here which, I think, will meet the ob-
jection:

Or any dams or other works for storage, or
any storage hereafter created by the Arrow
River and Tributaries Slide and Boom Com-
pany, or any similar works by any other com-
pany or persons previous to the construction
by the company of any works which might
interfere with the dams so constructed.

Mr. LANCASTER. The objection to that
is that I do not see why you should name
any company, but, if you do, there is no
reason why you should be allowed to
expropriate because they begin those words
after yours are constructed.

Mr. LENNOX. Why not take it down
to the word ¢ create ’? Leave out the quali-
fication proposed by the Minister of Rail-
ways and Canals ‘previous to the con-
struction of any works of this company.’

Mr. AYLESWORTH. I understand that
this difficulty has arisen from the circum-
stance that the solicitor for the Arrow
River and Tributaries Slide and Boom Com-
pany appeared before the committee and
protected the interests of his own com-
pany—I suppose, not being concerned about
any other interest. The clause was agreed
upon as it appears in the printed Bill, but
it was proposed by the hon. member for
Thunder Bay and Rainy River (Mr. Con-
mee) to substitute something else which has
not been considered in committee, except
in this Committee of the Whole, and has
not been submitted to the solicitor for the
Arrow River and Tributaries Company, In
these circumstances, it would seem to me
the safe course to adhere as closely as pos-
sible to the language which had been sug-
gested by the solicitor, applying that lan-
guage to all companies. I think the diffi-
culty will be fully met if the clause is
worded in this way:
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The said expropriation powers shall not
be_ezgercised as to any dams or storage now
existing, or any dams or other works for
storage, or any storage hereafter created
Previous to the construction of any works by
this company with which such dams might
interfere.

Mr. CONMEE. I will accept that.

Mr. LANCASTER. The objection I see
to that is that in a few years from now one
of these companies could build works which
you could expropriate, for, while you are
-aying that they must not expropriate the
works which have been constructed prev-
ious to the construction of the works of this
present company, you are inferentially
saying that they could expropriate works
of any other companies that were construct-
ed after the works of this company began.

Mr. CONMEE. Include the words ‘or
hereafter constructed.’

Mr. LANCASTER. I would strike out
the words ‘previous to the construction.’

Mr. CONMEE. I have no objection to
that.

On section 8, subsection 9,

Mr. A. C. MACDONELL. Words were
to be added to this clause to make it
plain that the exportation of power to the
United States is made subject to the Elec-
tricity Inspection Act.

Mr. LENNOX. We were to add after the
words ‘United States’.

Subject to the provisions of the Electricity
and Fluid Exportation Act.

Section as amended agreed to.
Bill reported.

CANADA LIFE ASSURANCE COMPANY

House again in committee on Bill (No.
56) respecting the Canada Life Assurance
Company.—Mr. A. H. Clarke.

On section 1,

Mr. FOSTER. It is very late and I would
urge that we should not proceed with this
Bill to-night unless there is a positive
understanding that we must do so.

Sir WILFRID LAURIER. I am ready

to stay on to render justice to this Bill
which has stood so long.

Mr. FOSTER. My proposal did not
deny justice; I asked if it would not be wise
to leave it until to-morrow.

Sir WILFRID LAURIER. To-morrow
morning? That is for the promoter of the
Bill to say.

Mr. A. H. CLARKE. I am content if
the government will take it up to-morrow
morning.

Mr. AYLESWORTH.

Mr. FOSTER. It is better for»all of us.

Mr. A. H. CLARKE. Let it be the first
order of the morning.

Progress reported.

Sir WILFRID LAURIER moved that
Bills No. 34 and No. 35, be the first order
of the day this morning.

Motion agreed to.

Sir WILFRID LATURIER moved the ad-
journment of the House.

Mr. FOSTER. What will be the business
after these two Bills?

Sir WILFRID LAURIER. The Immi-
gration Bill, the Bill respecting the har-
bour of Montreal and all the minor Bills.
On Monday we will take the Civil Service
Bill.

Mr. FOSTER. Do you mean the resolu-
tion and the Bill founded on it?

Mr. FISHER. The resolution in regard
to the clasification of the House of Com- °
mons will come first. The Bill cannot be
gone on with until the Senate is ready
with their classification.

Mr. FOSTER. How long is that going to
last?

Mr. FISHER. You must ask the Senate
about that.

Mr. FOSTER. The government ought to
be able to carry on its business. We have
the reason now why the Bill has been
delayed that the government is not able
to make its Bill effective so far as the
Senate is concerned.

Mr. FISHER. The government is for- -
warding the business of the session as rap-
idly as possible.

Mr. FOSTER. We might take the Post-

master General’s Civil Service Bill and get
through as many as we can. The Post-

master General is ready.

Sir WILFRID LAURIER. I do not sec
any objection to that just now.

Mr. MACDONELL. Why not dispose of
all the private Bills to-morrow morning.

Sir WILFRID LAURIER. Monday is
the regular day, but I have no objection to
take them to-morrow or Monday.

Mr. GRAHAM. : We will clear them off
on Monday.

Motion agreed to, and the House ad-
journed at 12.20 a.m. Saturday.



5997 MAY 8, 1909 5998
HOUSE OF COMMONS. When the rules were revised, it was pro-

vided that the fee on private Bills would

SaTurpay, May 8, 1909. be a certain sum, and then, if the Bill

The  SPEAKER took the Chair at were not presented within the time pres-

Eleven o’clock.

FIRST READINGS,

Bill (No. 180) respecting the Montreal
Bridge and Terminal Company.—-Mr. Mar-

tin.

Bill (No. 181) for the relief of Laura Mec-
Quoid.—Mr, Nesbitt.

Bill (No. 182) for the relief of Fleetwood
Howard Ward—Mr. Bradbury.

Bill (No. 183) for the relief of Aaron Wm.
Morley Campbell.—Mr. W. H. White.

Bill (No. 184) for the relief of John Chris-
topher Cowan.—Mr. Turriff.

REFUNDING OF FEES.

Mr. ETHIER moved that the 8th report
of the Select Standing Committee on Mis-
cellaneous Private Bills be concurred in as
follows:

. Your committee have considered the follow-
ing Bills and have agreed to report the same
without amendment, viz.:—

No. 142 (Letter F of the Senate), intituled:
“An Act to incorporate the Governing Coun-
cil of the Salvation Army in Canada.’

No. 136 (Letters GG of the Senate), in-
tituled :°An Act for the relief of Hannah
Ella Tomkins.”
 No. 157 (Letters OO of the Senate), in-
tituled: ‘An Act for the relief of John Den-
nison Smith.’

As no petition was received in the House
within the first six weeks of the session in
connection with either of the two last-mention-
ed Bills, the said Bills became liable to the
additional charge of $200 under the provisions
of Rule 88 (8), which charge was duly levied
and paid in each case; as, however, the
counsel for both the applicants stated be-
fore your committee that the omission to
present the petitions in the House was the
result of misleading information furnished
him in the Senate, your committee recommend
that the said additional charge be refunded
in each case.

Sir WILFRID LAURIER. This is a
motion to approve the report of the Select
Standing Committee. I beg to move in am-
endment that the last paragraph of the ve-
port be struck out and that the report as
amended be agreed to as follows:

"As no petition was received in the House
within the first six weeks of the session in con-
nection with either of the two last-mentioned
Bills, the said Bills became liable to the addi-
tional charge of $200 under the provisions of
Rule 88 (8), which charge was duly levied
and paid in each case; as, however, the coun-
sel for both the applicants stated before your
committee that the omission to present the
petitions in the House was the result of mis-
leading information furnished him in the
Senate, your committee recommend that the
said additional charge be refunded in each
case.

cribed by the House, there should be an
additional charge. This report recom-
mends that the additional fee should not
be charged, giving as an excuse that the
petitioners were misled by the Senate as
regards the time within which the petition
should be presented. That excuse is not
sufficient. We should strictly adhere to
the rules,

Amendment agreed to, and report as am-
ended agreed to.

THE CIVIL SERVICE BILL.

Mr. FOSTER. May I be allowed to in-
quire again with reference to the Civil Ser-
vice Bill. The point between wus two
months ago was as to the schedules. We
agreed on a form which was to be attached
in each case. I remember the conversation
which took place. It was understood that
a great majority of those schedules would
elicit no contention, but there might be
some regarding which there would be some
contention. Is it possible that the sche-
dules could be laid before the House so
that we might have a chance to look over
them before the Bill comes up?

Mr. FISHER, All the schedules are pre-
pared, so far as the departments are con-
cerned, and I shall be happy to lay them
on the table. The schedules for the em-
ployees of the House of Commons, the
Library and the Printing Committee are
already on the table but not adopted.
Those of the departments were adopted
and passed by the Governor in Council.
Those of the House of Commons and the
library employees and the employees of the
Printing Committee, who are joint em-
ployees of the Senate and the House, are
now on the table for approval. The em-
ployees of the Senate, we have no control
over, and their schedules are before the
Senate but not yet approved. I will see
that the schedules for the departments are
laid on the table this afternoon.

Mr. FOSTER. I understood last night
our arrangement was that those would be
taken up on Monday. How much longer
are we to delay or is it possible to go on
with the legislation, even if the Senate and
the government do not come to an agree-
ment. That need not necessitate the delay
of the whole Bill or will it?

Mr, FISHER. It need not if the House
will be willing to have the schedules of
the departments put in as the schedules of
the Bill and a lump sum granted for the
employees of the Senate and this House in
those schedules. If the Senate does not
adopt the schedules for its employees, we
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can make provision for them, as far as w=
know how.

Mr. R. L. BORDEN. What is the diffi-
culty? Is there some difference of opinion
between the Senate and the government?

Mr. FISHER. The government have
nothing whatever to do with the classifica-
tion of the Senate.

Mr. R. L. BORDEN. Why does the
Senate not make the classification?

Mr. FISHER. I have been speaking to
various senators and members of the gov-
ernment in the Senate and have been urg-
ing them, but so far without success.

Sir WILFRID LAURIER. As my hon.
friend from North Toronto knows, the
Civil Service is. always a difficult matter
to deal with.

Mr. R. L. BORDEN. If the Senate appro-
priations are in such a shape that the em-
ployees will not be paid until the classifi-
cation is put through, that might expedite
the business.

Mr. FOSTER. I see in the press that

the difficulty arose because of the objection
of the Civil Service Commission to the

classification. Has that anything to do
with it?
Mr. FISHER. Not the slightest. Any |-

such rumour, I am sure, is unfounded,

MR. W. T. R. PRESTON.

Mr. R. L. BORDEN. I would like to ask
whether the government has any informa-
tion with regard to the proceedings of our
trade commissioner in Japan. I have had
newspapers sent to me from time to time;
and though not disposed to trust implicitly
to everything contained, even in a Japanese
newspaper, with all deference to my hon.
friends the Minister of Labour (Mr.
(Lemieux) and of the Minister of Agricul-
ture (Mr. Fisher) our trade commis-
sioner seems to be carrying on most extra-
ordinary antics in this country, according
to those journals, and some restraining in-
fluence had better be put on him. If the
accounts are to be believed he seems to be
running amuck with every commercial body
and interest he can find willing to engage
in combat. The result is that not only the
gentleman- himself, but the government he
represents, is more or less brought into con-
troversy and conflict with certain important
pablic and commercial bodies in Japan; if
these statements are correct.

Sir WILFRID LAURIER. I am pretty
sure they are not correct. At all events, we
have no information to that effect, either
officially or semi-officially, or of any kind.

Mr. R. L. BORDEN. Has my right hon.
friend received the newspapers?

Mr. FISHER.

Sir WILFRID LAURIER. I receive so
many that I cannot undertake to read them
all, but I should think that if any of our
officers have given offence in the way sug-
gested, we would have received official noti-
fication. -

Mr. R. L. BORDEN. I shall send the
right hon. gentleman just one of those
which have come to me, and he will be able
to judge whether or not my remarks have
any foundation, if any credence is to be
given the press.

Sir WILFRID LAURIEK. Of whom do
you speak?

Mr. R. L. BORDEN. Of Mr. Preston. I
thought he was our trade commissioner in
Japan.

Sir WILFRID LAURIER. He was, but
he has been transfered to Holland.

Mr. R. L. BORDEN. I must apologize to
the new trade commissioner in Japan, if
there be one. I was referring to Mr. Pres-
ton. I was not aware until the Prime Min-
lister spoke, that he had again been trans-
ated.

Sir WILFRID LAURIER. That is an-
other reason not to believe in the news-
papers.

Mr. FOSTER. What is the trouble in
Holland that he has been sent there?

Mr. R. L. BORDEN. Possibly he has
gone there to attend the Hague conference,
or perhaps he has gone to assist in arguing
the fishery case in that country.

Mr. FIELDING. Or the celebration of
the recent happy event in Holland.

ONTARIO AND MICHIGAN POWER
COMPANY.

Mr. CONMEE moved third reading of Bill
No. 3¢ to incorporate the Ontario and
Michigan Power Company.

Mr. LENNOX. I am sorry to have to
ask to have this matter referred back for
amendment to the Committee of the Whole.
In going through the sections yesterday, I
called attention to the fact that certain
standing provisions respecting telegraphs
and telephones were omitted, and it was
thought they would be found in subsequent
sections of the Bill, but that is not the
case. I move that the Bill be referred back
to the Committee of the Whole to insert
the following two clauses as subsections:

No toll or charge shall be demanded or
taken for the transmission of any message or
for leasing or using telegraphs or telephones
of the company until approved by the Board
of Railway Commissioners for Canada who
may also revise such tolls and charges from
time to time.
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3. Part two of the Telegraph Act shall ap-
ply to the telegraph business of the company.

Motion agreed to, and House went again
into committee.

Mr. CONMEE. I think my hon. friend
is correct, that was the intention and I
think that is provided, because the Bill is
under the Railway Act; however, I can see
no harm in having those subsections in it.

Mr. LENNOX. There was a similar pro-
vision in the Alberta and Brazeau River
Power Company Bill.

Amendment agreed to, Bill reported.

Mr. CONMEE moved third reading.

Mr. R. L. BORDEN. Before this motion
is carried, I would like to say that a great
many objections to the Bill, in the first in-
stance, seem to have been removed. The
Prime Minister last evening expressed the
opinion that this parliament has power to
expropriate land belonging to and used or
about to be used by a provincial govern-
ment. I take absolute issue with him on
that point. On principle, I think that this
parliament has no power whatever in
that respect, and the exercise of such
power would lead to most absurd conclu-
sions.

If this parliament, acting within the
ambit of its jurisdiction, can expropriate
or authorize the expropriation of lands be-
longing to the provincial government, then
the legislature of the province, acting with-
in the ambit of its jurisdiction, can author-
ize the expropriation of lands belonging to
the government of Canada. There is no es-
cape from that. If my right hon. friend’s
view were correct, the western provinces
could get their lands back from Canada by
expropriating them. They are the property
of Canada, but the western provinces could
expropriate them, and probably expropriate
them without much compensation; be-
cause the ordinary principle of compensa-
tion, as any one who has bestowed the
slightest attention upon the subject knows,
is the value of the land, not to the person
who expropriates, but to the person from
whom it is expropriated. I have only to
recall a very familar instance in which land
in the very heart of London, owned by
church wardens and vestry and incapable
of being used by them except to -let it re-
main as a churchyard, was expropriated by
a railway company, to whom it was worth
hundreds of thousands of pounds, but the
church wardens and vestry could get no
compensation for it whatever, because the
basis of compensation was the value
of it to them, and not the value to
the railway company. So, if the power
contended for existed, I would invite my
friends from the west, who are interested in

the point to seize this opportunity and
have the lands expropriated, because I can
assure them that under the ordinary prin-
ciples of valuation in such cases, very °
little would have to be paid for them. But,
as a matter of fact, it seems to me that
no such power exists. If it did exist,
could not the parliament of Canada auth-
orize the expropriation of the parliament
buildings at Toronto, could not the legis-
lature of Ontario return the compliment
by authorizing the expropriation of land
upon Parliament Hill, including, no doubt,
the site of the new hotel to be built in
Major’s Hill park. These powers do not
exist. Nor, as I understand it, does this
Bill purport to confer any such powers. It
is an elementary principle of the construc-
tion of a statute that the Crown is not
bound unless the Crown is named. That is
a principle that has prevailed in the con-
struction of statutes in Great Britain for
the last six hundred years, and it prevails
in the construction of our statutes as well.
Therefore, inasmuch as this Bill does not
purport to bind the Crown, it does not bind
the Crown; it would not bind the Crown
even if we had the power to bind it in
this regard, which I contend we have not.
Under these circumstances, with all defer-
ence to the members of the government
of Ontario, and to the Attorney General of
Ontario, I do not think that this Bill is so
drafted that the province of Ontario has
anything to fear from it in that regard. I
agree with the view expressed by my hon.
friend the Minister of Railways and Canals
(Hon. Mr. Graham), and I think by the
Prime Minister (Sir Wilirid Laurier), last .
evening, that the Bill does not purport to
do anything of that kind. 1 think the
Prime Minister did make an exception with
regard to the Nipigon river. But I do not
know any authority for that. I think au-
thority must be got from the legislature of
Ontario before that can be done. Ontario
could take proceedings to prevent trespass
upon its lands, notwithstanding the enact-
ment of this statute, and properly so. Why
should this parliament undertake to give
access to Ontario lands without the author-
ity of the province, when the province,
through its government and legislature,
could give all necessary powers ? Each
government is sovereign within the ambit of
its jurisdiction. And the principle of home
rule in the Dominion of Canada has been
carried out to that extent. Not only is
the government and parliament of the
Dominion of Canada all powerful within
the ambit of its jurisdiction, subject, of
course, to the legal power—but not the
constitutional right—of the imperial gov-
ernment and parliament to interfere, but
the provincial government and parliament

is all powerful within the ambit of its
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jurisdiction, subject to the powers reserved
to this government under the British North
America Act, especially the power to
check provincial legislation by means
of disallowance. 8o, in that regard, I
do not see any difficulty on the part
of the government of the province of
Ontario. But it does seem to me that
the Bill is open to objection in another
respect, and that is that the powers
of expropriation undoubtedly will enable
this company to gather up the interests
of private persons in the localities which
are mentioned in this Bill, and possibly to
make a monopoly of them. I do not know
enough of the local conditions to justify one
in saying that a monopoly will be created,
but it does seem to me that the granting of
expropriation powers such as are given in
this Bill has a tendency in that direction.

Mr. CONMEE. The hon. member (Mr.
R. L. Borden) will remember that the com-
rany, under the Bill as it is now, is con-
fined to one river, so far as expropriation
powers are concerned, and to one point only
on that river. Therefore, the idea of mon-
opoly, I think, is eliminated.

Mr. R. L. BORDEN. That is the only
objection I have to the Bill, I do not think
it wise to grant powers of expropriation for
purposes such as this, inasmuch as the
grant of such powers must inevitably tend
to the creation of a monopoly in water-
power, and water-power is the all essential
thing to be conserved for the benefit of the
people of the whole country. If my hon.
iriend from Thunder Bay and Rainy River
(Mr. Conmee) can convince me that the Bill
does not tend in any way to the creation of
monopoly, then, I think, his Bill in every
respect is absolutely reasonable. And 1
think the hon. member (Mr. Conmee) has
been very reasonable indeed in his conduct
with regard to the Bill. He has agreed to
eliminate many objectionable features, and
I have no fault to find with his atti-
tude on the Bill in that respect. I
dare say that he has very good prece-
dents even in the matter to which I
object. At the same time, we must not
forget that new ideas and conditions are
beginning to obtain in Canada with respect
to matters such as this, that whatever the
policy may have been in the past, the policy
of the future should not in any way tend
to the creation of a monopoly in the water-
powers of Canada.

Sir WILFRIID LAURIRBR. I said yester-
day, speaking upon this Bill, that, in my
estimation and judgment—and I still adhere
to my position—we have the power in this
parliament to expropriate, but not to the
broad measures my hon. friend (Mr. R. L.
Borden) suggests which would carry the
doctrine to an absurd degree. The position

Mr. R. L BORDEN.

which I take, and upon which I challenge
everything that the hon. member has said,
is this: This parliament has power to
make laws for the peace, order and good
government of Canada; this power carries
with it all the corollary powers necessary to
give effect to our legislation. One of our
duties is to provide for public works. If,
for instance, we order the construction of
a railway, necessarily we have to give to the
entity which we create the power which
will make this enterprise effective, other-
wise our powers would be nugatory, we
should be giving a power which we could
not enforce. Until it is settled otherwise
by judicial authority, I contend that we
have the power to enact any law that we
think for the best interest of Canada, and
the corollary power to do anything neces-
sary to that end, We can even invade eivil
rights, though vested in the province. I
agree with my hon. friend that the pro-
vinces have as much power within their
authority as this parliament has. This is
good Liberal doctrine, and it was fought out
in years past, and I am glad to see it accept-
ed to-day. The province is supreme with-
in its authority, as the Dominion is supreme
within its authority, and we have a right
here to do all that is necessary to carry out
any work which we provide for.

Mr. CARVELL. Before this Bill is carried,
I wish to refer my hon. friend the leader
of the opposition to a case decided in the
Supreme Court of British Columbia, in 1904,
which he will find in Volume 11 of the
British Columbia Reports. It is the case of
the Attorney General of the province of
British Columbia vs, the Canadian Pacific
Railway Company. I refer particularly to
the judgment of Hunter, Chief Justice,
found on page 297. This question involved
the right of the Canadian Pacific Railway
Company to take lands which were ad-
mitted to be the property of the province
of British Columbia, and the Chief Justice
in giving the decision, uses these words:

On the other hand, it has never been
doubted, so far as I am aware that parlia-
ment, in the exercise of its railway jurisdie-
tion, may provide for the expropriation of
such private interests in land as may be re-
quired for railway purposes. If the interest
of one man may thus be taken, then why may
not parliament do the same in the case of
lands, the beneficial ownership of which is in
the inhabitants of a province collectively, i.e.,
Crown lands.

He goes on and decides that once this
parliament has jurisdiction to create a rail-
way company then that company has power
to expropriate any land, even Crown lands
of the province of British Columbia. The
same doctrine is laid down by Martin, Jus-
tice, pages 304 and 305, of the same volume.
I will not take up the time of the House
in reading these decisions, I will send them
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over to my hon. friend, and he will see that
I am correct in the doctrine laid down that
once the parliament of Canada incorporates
a railway company with powers of expro-
priation, that company has power to expro-
priate the lands of a province.

Mr. R. L. BORDEN. So far as my hon,
friend has quoted the decision it is an au-
thority in support of his view. But with
all deference to that court, I would like to
see the judgment reviewed by the Judicial
Committee of the Privy Council.

House divided on motion for third read-
ing.

YEAS:

Messieurs
Allew, McKenzie,
Aylesworth, McLean (Huron),
Beauparlant, McLean (Sunbury,
Béland, Marcile (Bagot),
Bickerdike, Martin (Montreal, St.
Brodeur, Mary’s), |
Bureau, Martin (Regina),
Calvert, Martin (Wellington),
Carvell, Michaud,
Cash, . Miller,
Chisholm Molloy,

(Antigonish), Murphy,

Chisholm (Inverness), Oliver,

Clark (Red Deer), Pardee,
Clarke (Essex), Parent,
Congdon, Pickup,
Conmee, Proulx,
Dugas, Prowse,
Eerément, Pugsley,
TEmmerson, Rankin,
Lthier, Reid (Restigouche),
Tielding, Richards,
Fisher, Rivet,
Fortier, Ross,
Gauvreau, Roy (Dorchester),
Gladu, Roy (Montmagny),
Graham, Rutan,
Guthrie, Savoie,
Hunt, Sealey,
Knowles, Sinclair,
Lapointe, : Templeman,
Laurier (Sir Wilfrid), Todd,
Lavergne, Turcotte (Nicolet),
Law Turcotte (Quebec
LeBianc, County),
Lemieux, Turgeon,
McCraney, Turriff,
McGiverin, Warburton,
Meclntyre (Perth), White
Meclntyre (Victoria, Alta)—76.
(Strathcona),

NAYS:

Messieurs
Armstrong, Lancaster,
Arthurs, Lennox,
Barker, Lewis,
Barnard, Macdonell,
Barr, Maddin,
Borden (Halifax), Magrath,
Bradbury, Marshall,
Burrell, Northrup,
Croshy, Paquet,
Crocket, Perley,
Crothers, Sharpe (Lisgar),
Daniel, Sharpe (Ontario),
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Toster, Smyth,
Goodeve, Stanfield,
Haggart (Lanark), Taylor (New West-
Haggart (Winnipeg), _ minster),
Henderson, Wallace,
Herron, Wilson (Lennox and
Jameson, Addington),
Kidd, Wright.—39.
Lake,

Mr. CALVERT. I beg to call attention to
the fact that the hon. member for South
Oxford (Mr. Nesbitt) has not voted.

Mr. NESBITT. I was paired with the
hon. member for Grenville (Mr. Reid);
otherwise, I would have voted for the mo-
tion.

Motion agreed to, and Bill read the third
time and passed.

CANADA LIFE ASSURANCE COMPANY.

House again in committee on Bill (No.
56), respecting the Canada Life Assurance
Company.—Mr. A. H. Clarke.

On section 2, expressions used in chapter
71 of the statutes of 1879 defined.

Mr. HENDERSON. I have, on different
occasions, in the standing committees of
this House and in the House itself, ex-
pressed my opinion of this Bill, and it is
only a keen sense of my duty to my constit-
uents, to those whom I represent, that im-
pels me again, at this time, to give my
opinion upon the legislation that is offered
to the House now. It may be remembered
that a few days ago I moved a resolution
asking that the Bill be referred back to the
Committee on Standing Orders, in order that
the House might be informied whether the
notices that have been recently published
were sufficient or insufficient for the pur-
poses of this Bill. I did so feeling keenly
that although the notice had been widely
circulated it did mot come within the re-
quirements of our standing rules, that, in-
asmuch as the Bill sought to enact retro-
active legislation, the notice to the public
to appear and look after their interests did
not refer in any way to retroactive legisla-
tion. I simply draw the attention of the
House to this matter because it goes to
show that either intentionally or uninten-
tionally those in charge of the Bill did not
give to the public that intimation that I
think they ought to have that the rights of
the policy-holders were to be taken away’
from them not only in the future, but in
respect to the past thirty years. There is
no doubt that the use of the word ‘are’
in the notice did mot cover what is con-
tained in the Bill in which the words
‘were’ and ‘are’ are used. The word
‘are’ would not relate altogether to existing
policies. Why the notice was put in that
form I cannot say, but this I did regard as
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a sufficient reason for asking the Bill to go
back to the committee to be again re-
ported upon. Following that motion, my
hon. friend from South Simcoe (Mr. Len-
nox) moved that the Bill be referred back
to the Committee on Banking and Com-
merce in order that the policy-holders who
are so deeply interested in this Bill should
have an opportunity of being heard and
of expressing their views upon a matter
which is of far reaching importance to
them and to the dependants of those
who have taken out life policies. I do
not wish to reflect upon the House,
but I regret very much indeed that the
House did not see fit to allow the Bill
to go back to the committee after so much
money had been expended in advertising
the Bill so as to permit policy-holders, of
whom it is alleged there are 35,000 or 40,000
interested, to appear before the committee
and state their reasons why they do not ap-
prove of this legislation. This Bill has been
discussed in the House. Some weeks ago
we had an important discussion and then
the hon. Minister of Justice (Hon. Mr.
Aylesworth) expressed himself very freely
and gave a decided opinion as to what he
thought was the main characteristic of the
legislation. To my mind, the kernel of the
whole matter lies in the question: Was
there a mistake in the legislation of 1879
We are now asked to declare that what is
contained in an Act of Parliament passed
in 1879 means something different from
what the ordinary acceptation of the Eng-
lish words used in the Bill would indicate.
We have, what I may say, is the highest
legal authority in Canada and the highest
legal authority in Great Britain for the
opinion which we hold.

We do not believe that there was a mis-
take in the legislation of that day, not a
tittle of evidence has been produced before
the Committee on Banking and Commerce
of any mistake, beyond the mere state-
ment of the solicitor who had charge of
a Bill before the Banking and Commerce
Committee, Mr. L. G. McCarthy, who was
a mere child at that time and could not
possibly have any personal knowledge of
the matter, I grant that a deep impres-
sion was made on the Banking and Com-
merce Committee by the statement of Mr.
McCarthy, the solicitor, that Mr. A. G.
Ramsay, who was for a long time manager
of the company and who is a man for
whom we all have the highest regard, con-
sidered that an error had been made away
back in 1879. The statement was read
hurriedly during considerable confusion,
and, I think, very few of the members
caught its drift. The moment the state-
ment was read, instead of being handed to
the clerk of the committee so that it
could be examined it was deposited in the

Mr. HENDERSON.

valise of the solicitor and hurried away,
so that we had no opportunity of examin-
ing the original letter or knowing its con-
tents until recently when it was published.
It has been stated that a great deal of
force should be given to the fact that the
Banking and Commerce Committee had
passed the Bill. To my mind no force
whatever can be attached to that fact. The
committee were misled by the statement of
Mr. McCarthy who alleged that a mistake
was made, The statement of Mr. Ramsay
was not presented to the committee in
such a way that they could intelligently
understand its meaning, and I say with-
out hesitation that I consider the com-
mittee was misled. So keenly did I feel
the position at that time that I asked that
no division be taken in the committee. I
said then and I hold to the same idea now
that this is too serious a question to
throw into the cauldron of partisan poli-
ties, and hence I asked the committee not
to divide on the question and there was no
division. Hon. gentlemen may say that
was a unanimous vote. It was not, because
it was decidedly stated that we did not
propose to divide the committee for the
reason I have given and a number of us
in the committee voiced our opposition to
the Bill. Consequently when it is said that
a great deal of stress should be laid on the
position of that committee, I say on the
contrary that it should have no weight
whatever because it was not an expression
of opinion by the committee. That was a
strong reason to my mind why the Bill
should have been sent back to the commit-
tee again for further consideration after
having learned all the facts and especially
the fact that the committee had been misled
by the statement that a mistake had been
made in 1879. We were told the other day
by a leading gentleman in the House that
the first thing of which we should be satis-
fied is that there was a mistake. If there
was no mistake in the legislation of 1879
then there was no ground on which to pass
this Bill. If the legislation of 1879 was
what the Canada Life Assurance Company
asked for there is no room for the appeal
to this parliament to change the wording
of that Act of Parliament and substitute
some other words, I propose to read sec-
tion 4 of Mr. Ramsay’s letter which to my
mind comes the nearest to an explanation
of the reason for now asking this legisla-
tion. This I apprehend is the clause on
which Mr. McCarthy endeavoured to make
the committee believe that Mr. Ramsay
thought there was an error:

In the year 1879 it was deemed advisable to
obtain an amendment to the company’s Act of
incorporation, and as the division of profits
for upwards of thirty years had been made
not in striet accordance with that Act, it
was decided to apply to have it made clear
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in future that the directors might make the
allotment and division of profits from the
entire business of the company—

That is from both participating and non-
participating policies.

——among the persons assured on the partici-
pation scale and the shareholders, and might
increase the proportion of such profits as
between such policy-holders and the share-
holders, and that was the object and intention
of the recital in the Act passed, 42 Victoria,
chapter 71, and of the first section thereof.

The whole business of a life insurance
company consists of two things, dealing
with participating policies and with non-
participating policies. The investment of
money, the investment of the reserve or
capital is simply incidental to the carrying
on of the insurance company’s business or
the issuing of participating and non-parti-
cipating policies.

Mr. GUTHRIE. What about annuities?

Mr. HENDERSON. Annuities if they
are profit policies would be included under
these too. There was nothing in Mr. Ram-
say’s letter to indicate that there was a
mistake or that parliament had been mis-
led at that time.

I propose to look at the petition present-
ed in 1879 in order to point out where the
House and the committee have been mis-
led, and to follow up the declaration of the
Minister of Justice that the first thing to
be satisfied of is that there was a mistake.
If there was no mistake then I say that we
have no right to pass this legislation. If
the Bill of 1879 was what the company
wanted, and if they knew what they wanted,
and if people insured on the strength of
that charter, paid their money and obtain-
ed their poficies, then I say we have no
right as a parliament here to-day to change
the contracts between the assured and the
company even supposing there was a mis-
take in the Bill the company itself was re-
sponsible for it, the policy-holders were not
responsible for it there is no reason in
the world why the policy-holders should
have their rights taken away now, even al-
though the company did make a mistake
thirty years ago. But I submit there was
no mistake, there is no evidence that a
mistake was made. All the evidence direct
and inferential is that there was no mis-
take whatever. The company applied for an
amendment to their charter and they
obtained what they wanted. Who had to
do with this application? Mr, A. G. Ram-
say, who was manager, I believe, in the
year 1875, was a man of high standing, of
good business qualities, who knew all about
life insurance, a man who knew what the
board of directors wanted.

I do not think he was managing director
at that time, I am not sure of that, but at
any rate he was on the board from 1875

until the time he left the company, about
1899. No doubt the board consisted of men
of high standing, chiefly in Hamilton—
men who knew what they wanted, men who
knew huw to ask for what they wanted, and
who would not have asked for anything
they did not want. Who was the solicitor
of the company at that time? It was Mr.
Alexander Bruce, for whom, I assume, every
hon. gentleman who knows him has the
highest regard. He is a good lawyer, able
to advise the board of directors and draft
a petition to this parliament. He was a
member of the firm of Bruce, Walker and
Burton, in Hamilton, as well as solicitor for
the Canada Life. Mr. Walker, I believe, is
dead. Mr. Burton afterwards became Jus-
time Burton, showing the high standard of
men who had to deal with this whole mat-
ter. They were not second or third class,
but high class lawyers.

Mr. A. H. CLARKE. What do you think
of Mr. Bruce now?

Mr. HENDERSON. Just what I always
thought of him.

. Mr. A, H. CLARKE. He is the man who
i1s asking for this. :

Mr. HENDERSON. But he does not make
the contention that Mr. Cox does—not by
any means. I think I know Mr. Bruce’s
private opinion, and if Mr. Bruce had been
willing to say there was a mistake, why did
he not come forward in the Banking and
Commerce Committee and say so? He did
not do it because he is an honest man, and
would not make a statement he did not be-
lieve. This Bill was put in the hands of
Mr. Thomas Robinson, then member for
Hamilton, to present to this House. Who
was he? He was a good lawyer, who after-
wards became judge in the High Court of
Ontario. All those who had to deal
with this matter were men of high charac-
ter and ability, who knew what they were
doing, and no doubt did exactly what they
wanted. And we are asked to-day to review
what they did and to say that every one
of them blundered.

Mr. LANCASTER. Parliament must have
blundered too. :

Mr. HENDERSON. Certainly, let me
read who were in parliament at that time.
Were they inferior to the men we have to-
day? Let me take a list of them. I have
the journals of the House for 1879 and will
give you the list, and probably the hon.
gentleman who says that a grievous blunder
was committed in 1879 will change his mind
when he finds that his own respeeted father
was one of the men who assisted to pass
the Bill. We find here men like the Hon.
David Mills. Did he blunder? I had a
very high regard for David Mills. Many a
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time I listened to him in this House and I
often asked him for advice and counsel, and
he was always willing to treat young mem-
bers fairly and give them the benefit of his
experience. The Hon. Wm. Paterson was
member for the House then. Did he make
a blunder? Did he not know the meaning
of the legislation he was helping to pass?
Is he willing to come now and say he
made a mistake, and that the legislation
they passed meant something else than he
thought it did. Mr. George A. Kirkpatrick,
afterwards lieutenant-governor of Ontario,
was one of those who put that measure
through. Also Dr. Sproule, and I never
heard him say there was a mistake made.
There was also the Hon. Mr. Macdougall,
who then represented Halton. Will any
one say that he was the kind of man who
did not know what he was doing?

Mr. A. H. CLARKE. Does my hon. friend
think that Mr. Kirkpatrick was a man who
would do what my hon. friend thinks the
Act meant?

“Mr. HENDERSON. I think he would do
what he thought was right. The company
asked for certain legislation and he gave it
to them. Then we come to Mr. Thomas
Farrow, now Judge Farrow, then member
for the north riding of Huron.

Mr. M. Y. McLEAN. Mr. Farrow was not
a judge and not a lawyer. He is now post-
master in a village.

Mr. HENDERSON. I stand corrected.
I was misled by the similarity of names.
Then we come to the Hon. Alexander Mac-
kenzie. Where is the man on that side
who will stand up and say that homest
Sandy Mackenzie made a big blunder and
did not know what he was doing?

Mr. A. H. CLARKE. Has the hon. gen-
tleman not often said that Alexander Mac-
kenzie was a great mistake and failure?

Mr. HENDERSON. I undertake to say
that the hon. gentleman never heard me
make that statement. I may have thought
it sometimes but not always. I do not say
he always made mistakes by any means.
In a simple matter like this. he would do
what was right. Next we find Mr. John
Haggart and Sir John Carling, and then we
come to another gentleman whom I am
sure no one on that side will accuse of wrong
doing, the Hon. G. W. Ross. Did he make
a blunder? He had not arrived at the age
when he blundered, but later on in life, he
did go astray. At that time, however, I am
under the impression that the Liberals
thought he was incapable of committing a
blunder, whatever they may have thought
later on. Then we come to John Charlton,
a man of good judgment, a good business
man and thoroughly versed in the English

Mr. HENDERSON.

language. Did he make a blunder? And
the Hon. Peter White, the late respected
speaker of the House, in whom we all had
confidence as a business man. He blun-
dered too? Then we come to Dalton Mec-
Carthy, the late lamented uncle of the gen-
tleman who, up in the committee room,
told us that the legislation of 1879 was a
mistake. I wonder what his uncle would
think if he heard his nephew make a state-
ment of that kind? I do not believe that he
did make a mistake. He had too great a
command of the English language not to
be able to give exact expression to his
ideas. Another was Mr. John Beverly
Robinson. I never expected to be called on
to review his judgments. I never expected
to stand in *he same class with him, much
less to be put in court to declare that J. B.
Robinson did not know how to frame an
Act of Parliament.

Mr. A. H. CLARKE. Is that the chief
justice?

Mr. HENDERSON. It is the same name
at any rate. He belonged to a family we
have always held in respect in Ontario, as
men of intelligence and abilty. Then we
come to Mr. Hector Cameron, who repre-
sented North Victoria and who was a high
class lawyer. Then we have another gentle-
man I know well, a good lawyer, highly re-
spected for his ability, and yet we are told |
that he made a grievous blunder. His own
son in the House the other night said a
grievous wrong had been done.

Mr. GUTHRIE. If I be the one to whom
the hon. gentleman refers, I would ask him
to point out anything I said to that effect.
I said I had my own conclusion on the
subject and did not express it.

Mr. HENDERSON. I am speaking from
memory.

Mr, GUTHRIE. Your memory is bad.

Mr. HENDERSON. I hope the hon. gen-
tleman will forgive me if I misquote him,
but I have a distinct recollection that he
made the statement that a grievous wrong
had been done.

Mr. GUTHRIE. Read it again.

Mr. HENDERSON. I have not now the
time to look it up. But the hon, gentle-
man’s father was one of those who did the
wrong. If he admits that his father did
not make a mistake, he ought to vote
against this Bill. I would very much dis-
like to see him vote against his father.
Now, we come to the Hon. Désiré Girouard,
who is on the Supreme Court bench to-
day, are we, farmers and others from
western Ontario and elsewhere, going to sit
on his judgment?
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Mr. NESBITT. Were there only but
lawyers in that House. Will the hon. gen-
tleman hunt up a few farmers?

Mr. HENDERSON. Yes, I will find a
few. If you have a higher opinion of the
farmers than you have of the lawyers, I
shall endeavour to catch a few of them.
Mr. Julius Scriver was here then. He was
a farmer and a very highly respected mem-
ber of this House. I come to J oseph Alderic
Ouimet, another lawyer, who afterwards be-
came a judge in the province of Quebec.
My hon. friend. may excuse me for not
giving the names of farmers, because if I
did he would tell me that the farmers
were not capable of drafting Acts of par-
liament. It is for that reason I have
selected men who are versed in the law,
who would know what they were doing.
Another of those men who made a blunder
—and I would ask the Finance Minister to
say whether this man did not know what
he was doing—was Sir Wilfrid Laurier,
now Prime Minister, " He is one of those
my hon. friend tells us made a blunder
and who did not know what they were
doing. He passed legislation he did not
know the meaning of, and now we are to
sit in judgment on him and declare that
in 1879 he was guilty of passing into the
statutes words which did not convey the
meaning they were intended to convey. I
believe that the right hon. gentleman was
right then; and if he will only vote that
he was I will be perfectly satisfied. There
was another member of that parliament, in
whom perhaps some hon. gentlemen would
not have so much confidence, I refer to the
hon. Sir Charles Tupper. He was one of
those who made that mistake, Then there
was Mr. Frank Killam, of Yarmouth. I
am not sure but I think he was the late
judge.

An hon. MEMBER. No.

- Mr. HENDERSON. If not, it must have
been his father. But I am told that in
southern Nova Scotia all the Killams have
a high reputation for ability and integrity.
Then we come to another gentleman, I
would not expect to make a mistake, I
refer to the Rt. Hon. Sir John A. Maec-
donald. He was satisfied that this statute
was correctly drafted.

Mr. FIELDING. Are you quoting from
¢ Hansard ’?

Mr. HENDERSON., I am quoting from
the journals of the House.

Mr. FIELDING. You will not find his
speech there.

Mr. HENDERSON. I am not quoting
his speech but I am giving my opinion of
him as a legislator, capable of examining
an Act of parliament and deciding whether
it was in conformity with the petition and

proper legislation to pass. I do not feel
disposed to sit in judgment on the actions
of men like Sir John A. Macdonald or
those others I have named, They were all
men of high standing in whose judgment
we ought to have confidence. I think I
have fairly well established the fact that
there was no mistake. Here is what the
petition stated as presented in 1879 asking
for an amendment of the Bill:

That the directors have heretofore allotted
and divided among the assurers upon the
participation scale seventy-five per cent of all
the profits realized from the entire business
of the company, and in view of the increas-
ing business of the company it is deemed
desirable that they should be empowered to
increase the proportion of such profits which
may be allotted to such assurers.

That is what they asked. Did not they
get what they asked? They got it exactly;
they asked for power to increase the allot-
ment owing to the fact that the business has
been increased, and, as they had more
money, they were willing that the allotment
to policy-holders should be increased from
75 per cent to 90 per cent, retaining not
more than 10 per cent for themselves. For
the twenty years previous to 1879, the cap-
ital of the company stood at $125,000. Dur-
ing that time, the dividends paid amounted
to $690,625, an average of nearly 27 per cent.
And the directors decided that they would
be more liberal with the policy-holders, and,
instead of taking 25 per cent for themselves,
would take only 10 per cent, giving the
policy-holders 90 per cent. Now, they say
that all through this business the company
credit the shareholders with the interest
on capital and then divide the balance in
the proportion of 90 to 10. I have here a
statement of the Canada Life Assurance
Company—I have similar statements for
several years—showing the balance sheet
as at December 31, 1899. If the company
considers that the interest on capital was
a liability, it ought to have put it in that
statement and let the policy-holders know.
But they did not do so. I will read the
liabilities, because I wish to get this on
‘Hansard’, for it shows that the company
did not deal fairly with the policy-holders.
If they ever charged the shareholders with
this interest, they certainly kept the policy-
holders in the dark about it. I will under-
take to say that no man ever went to an
applicant for life insurance; and told him:
The shareholders are first going to take
the interest on their capital and then you
will get 90 per cent of the balance. I never
heard of a man who was canvassed in that
way. On the contrary, the mode of canvass
was to print leaflets and distribute them
throughout the country—I have distributed
many of them myself—in which appeared
in large, black letters ‘90 per cent for the
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policy-holders, 10 per cent for the share-

holders.’ Now, here is the statement of

liabilities to which I referred:
Liabilities.
Net reserve required to meet all outstanding
policies, reversionary additions and an-
nuities, value in net premiums only--
Actuaries, 4 per cent.. .. .. ..$ 18,964,390 00
Special reserve set aside in 1898

towards 8% per cent valuation 225,000 00
Additional reserve set aside in

1899 for same purpose.. .... 275,000 00
Reserve on lapsed policies sub-

ject to revival.. .. .. .. .. 41,531 00
Instalment claims fund.. .. .. 4,098 00
Death claims outstanding Dec.

31, 1898 (nearly all since paid) 96,096 00
Vested profits on death claims. 7,543 47
Balance of cash, temporary and

permanent reduction profits. 15,353 98
Premiums paid in advance.. .. 3,917 10
Suspense account (balance of

items awaiting arrangement) 12,419 66
Contingent fung.. S R 125,000 00
Capital stock paid up.. .. .. .. 125,000 00
Surplus over all liabilities.. .. 1,468,712 85
Of the above surplus there is

credited to policy-holders as

surplus to them, including

tontine. . . ..$1,881,132 05
And carried to Capi-

tal Reserve Acct.. 87,580 80

————— 1,468,712 85

$ 21,364,062 06

There is a complete statement of all the
liabilities of the company as at 3lst De-
cember, 1899, to be laid before the annual
meeting to be held in the February follow-
ing. Not a word is said there about interest
on capital, not a word to show that the in-
terest on capital was a liability to be paid
to the shareholders before the division of
profits took place. And yet they come down
and tell us that every year they did that.
The Minister of Justice (Mr. Aylesworth)
told us the other day that the policy-
holders had ‘slept on their rights’, and be-
cause they had ‘slept on their rights’, their
rights ought to be taken away from them.
How could they help sleeping on their
rights, with men at the head of the com-
pany in whom they had confidence, and be-
cause of whose representations they be-
lieved that everything was right. The
financial statement did not show what they
now contend for, but concealed the fach
from the public. And now we are told
that the policy-holders slept on their rights.
Let me read a clause in an affidavit which
was put into my hands yesterday. This is
an affidavit filed in Toronto on the appli-
cation for an injunction to restrain the
president of the Canada Life Assurance
Company from proceeding with this Bill. I
presume that that motion has been heard
to-day, as I understand it was to come be-
fore Mr. Justice Teetzel in Toronto this

Mr. HENDERSON.

morning at ten o’clock. I have no doubt
the hon. member for North Essex knows all
about it. Here is the affidavit on which'
thfzt application was based—and I am only
going to read one clause of it—here is what
the applicant said, being sworn testimony
along the line I was referring to:

I had always supposed until recently that
the business of the Canada Life Assurance
Company was conducted in accordance with
the Acts of parliament and the duty of direc-
tors in pursuance thereof, and I never had
any suspicion that the directors had been
taking double dividends as alleged in the
particulars of claim, and I never had any
notice or knowledge of any such use, taking
or appropriation of the money of the policy-
holders until after the investigation into the
subject of life insurance hbefore the Royal
Commission.

There is an affidavit made by a business
man, a policy-holder to the extent of $35,-
000, a man who did not know but that he
was getting his fair share of the profits
of that company, a man who was lulled
asleep, as we would be told by accounts
published by his company, not being told
that his rights were taken away. No man
would suspect for a moment, from that
statement of liabilities, that the share-
holders were getting their interest first on
their capital and then dividing the balance.
I have no hesitation in calling it, to use
a mild term, decidedly misleading. Now
we are told that because the profits have
been illegally taken away from us in the
past by the shareholders, the practice
should continue, that because the policy-
holders had slept on their rights for 30
years they have no right to redress now.
I have shown you that they could not help
but sleep on their rights, because they
did not know that their rights had been
taken from them. And forsooth, we are
told that because they have not instituted
an action to recover their rights at this
late day they have no right to make a de-
mand.

Now let me say here and now that the
policy-holders to-day are not asking for
anything, they are asking for nothing but
justice. They come to this parliament
and ask for nothing except to be let alone.
The policy-holders of the Canada Life As-
surance Company are satisfied with their
contracts. They entered into those con-
tracts in good faith, they paid their pre-
miums in order to secure something that,
at their death, would benefit their wives
and children. They say: Let us alone,
we have made provision for our dependent
ones, and we want you to let us alone,
and when that policy matures pay the
money; we are not troubling you. The
policy-holders I believe as a rule think,
I know I do, that the Canada Life Assur-
ance Company is able in every respect



6017

MAY 8, 1909

6018

financially to pay every claim that will
come against it. I believe the insurance
reserve they have put aside would be
sufficient, under proper management, to
meet every claim that would ever be
brought against the Canada Life Assur-
ance Company, and I as a policy-holder,
and other policy-holders, says : ‘Let us
alone. We do not want to be troubled
by you, we do not want you to come to
parliament and get an Act declaring that
the charter under which we made our con-
tract means something different from what
it says.” That is all they are asking. We
say that these assurances, effected largely
for the benefit of women and children,
women and children who cannot appear
here to defend their rights, women as
well as men who were refused the right
to appear before the Banking and Com-
merce Committee to state their grievance.
Is it fair to take the bread, to take the
widow’s mite away simply because it is
going to benefit a millionare? I cannot
imagine how we can pass legislation of
that kind. I respect the widow’s mite. It
may be small, but yet if it be only $100,
if it be only $200, it belongs to her. Don’t
take it away. The other man has got an
abundance, and far more than an abund-
ance, more than he can ever make use of.
Let the widow and the orphan have their
little pittance, without trying to build up
millionaires, making one man enormously
wealthy in Canada at the expense of so
many others.

I have said what I purposed saying
about profits being wrongfully taken. It
is alleged that because we had not put
in our claim before to-day that we are
debarred now. I think I have given you
good reasons. I have given you the sworn
testimony of one policy-holder, a large
policy-holder, that until the Royal Com-
mission sat, and until this judgment, he
was not aware of the fact that he was not
getting his rights. After that he took pro-
ceedings, he has instituted an action which
is pending in the court to-day, as other
actions are, and here we are asked to pass
an Act of parliament to put that man out
of court, to declare that his action cannot
succeed. If we do that are we fit men to
sit in judgment on Wilfrid Laurier’s action
in 1879, on Donald Guthrie’s action in
1879, on Sir John Macdonald’s action in
1879, on John Beverly Robinson’s action
in 18797 Are we fit men to review their
opinions if we are capable of passing an
Act of parliament to take away vested
rights from helpless women and children
in order to make one great millionaire in
this country?

Another point I want to refer to, because
I have no doubt that the argument will be
advanced that other companies do this.
I grant there may be a great deal of truth

191

in that. Other life insurance companies
do just what the Canada Life has been
wrongfully doing. But the other companies
were doing what they have a right to do.
I challenge any hon. member to furnish
me with the name of an insurance com-
pany organized as the Canada Life has
been. At any rate if there is ome I do
not know it. I have searched among
the records of Canadian insurance com-
panies, of American insurance companies; I
have inquired as to British insurance com-
panies. I have gone to the head of the in-
surance department of Canada, and the
evidence I get is that there is not another
company doing business in Canada who
has a charter similar to that of the Can-
ada Life, not another one that compels
the company to divide all the profits aris-
ing from the entire business of the com-
pany.

Mr. A. H. CLARKE. Not another com-
pany with the same system of non-partici-
pating policies?

Mr. HENDERSON. I do not know. It
makes no difference to me, because it was
a voluntary act on the part of the com-
pany to have their charter drawn in that
way. They made the charter very attract-

Live, giving policy-holders 90 per cent of

‘all profits arising from the entire business
of the company, no matter where it came
from, no matter whether it came from
interest or from profits on non-participat-
ing policies, it made no difference, because
the policy-holders’ contract was for 90 per
cent on everything, and it is too late to
say now that the Canada Life is giving
something that no other company is giving.
It has no bearing with me. Those who
took out their policies since 1879 took them
out under the charter of 1879, which was
emphatic, which was plain, the purest
Queen’s English, no mistake in the words.
Those men paid their money and are pay-
ing it now, they made this provision for
their dependent ones, for their wives and
children whom they leave after them, and I
say it is no difference whether these pro-
fits were derived from interest, from non-
participating policies or where they came
from, the Canada Life Assurance Company
contracted to give 90 per cent of ‘these
profits to every man insured on the
participating plan. Why not make them
fulfil their contract? I am not ask-
ing the Canada Life Assurance Company
for anything except that they let wus
alone. Do not take away from us what
we have. Leave the legislation of
1879 as it is and, as far as I am person-
ally concerned—I do not speak for others—
I shall be satisfied. But, do not rob me
of my rights. I am not accusing members
of parliament. It is the company that
come here and ask that our rights be taken

REVISED EDITION
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away. Do not take away what belqngs ister of Justice, endorses that statement to
to us. If you want to establish a griev-|the full. I contend then that we need not

ance take away what we have as a right.
Then, you will create a grievance. But,
if you leave us alone the probability is
that the majority of the policy-holders
would leave the company alone even al-
though they did make a mistake. If you
take away from the policy-holders what
rightfully and lawfully belongs to them
and for which they have paid, you will
create a great many grievances.

At one o’clock, committée took recess.
Committee resumed at three o’clock.

Mr. HENDERSON. In the few minutes
allotted to me I propose to answer the chal-
lenge to name others than lawyers who
adopted the legislation of 1879. "I would
name Messrs. Timothy Coughlin of Middle-
sex, William Elliott of Peel, William R.
Hessan of Perth, James Trow of South
Perth, William C. Little of Simcoe,
Robert Hay of Toronto, Hugo Krantz
of Berlin, Thomas Bain, our late Speaker,
Joseph Rymal, Thomas Christie, Francois
Bechard, George B. Baker, now Sena-
tor Baker, Alonzo Wright, Sir Leonard
Tilley, John Costigan, Dr. Shultz, and Don-
ald Alexander Smith, now Lord Strathcona,
These are the men who agreed to that legis-
lation. They knew what it meant when
they passed it and why should we sit in
judgment on those great men and tell them
they made a mistake and did not know
what they were doing? As to the inter-
pretation of the legislation then passed,
may I quote the legal opinion of Sir Robert
B. Findlay, Attorney General of England,
as to the rights of policy-holders which we
are now asked to declare should be taken
away from them? In giving his opinion Sir
Robert Findlay said:

1. The policy-holders on the participation
scale have lswen since 1879 and are now on
any division of profits entitled to at least
90 per cent of all the profits realized by the
entire business of the company.

2. The payments of dividends to the share-
holders since 1879 in excess of ten per cent
of the profits from the business of the com-
pany have been ultra vires payments.

3. There is no ground for the contention
that the shareholders are entitled to interest
on capital and also to ten per cent of the
profits or to a sufficient part thereof to
make up $80,000 a year to be paid to them
as dividends, but it is the duty of the direc-
tors to make up the accounts of all the pro-
fits realized from the entire business of the
company, including the interest which may
arise from the investment of the money paid
in on account of the capital stock of the
company and to limit the dividends to share-
holders to ten per cent thereof.

And I may say here what every hon.
member in this House knows that the high-
est legal authority in this House, the Min-

Mr. HENDERSON.

hesitate to dispose of this question, fearing
that we may be wrong as to the interpre-
tation of the Act of 1879. A judgment of
the Privy Council of England could not
be more convineing than the opinions that
have been given to us.

‘What is the object of the legislation? The
directors of the company themselves had
come to the conclusion that they had not
been interpreting the Act properly and that

: they had been taking profits wrongfully.

The evidence of that is that they now ask
for legislation to condone the offence. I
need not argue that point further, it is ad-
mitted by the directors that they have
been doing what they had no right to do.
The proof of it is that they come here for
legislation asking that the offence be con-
doned, In other words they ask us to
state in this House, to use the well known
words which I believe are taken from Holy
Writ : ‘ Let him that is unjust be unjust
still.” They want to continue doing what
they have done wrongfully for the last
thirty years, and they ask us to condone
their past offence and to give them the
right to continue it for the future.

Here is the serious part of this question.
A policy-holder who went into the Canada
Life Assurance Company probably only two
years ago in order to keep up his policy will
have to continue paying his premium and
if this Bill passes he will pay his premium
knowing that the directors are going to
take out of that yearly premium a sum of
money which they have no right to take.
Do you mean to tell me that is not a griev-
ance? Fancy the feelings o1 a policy-holder
going to the agent to pay his premium
knowing that a part of the money he is
paying in is not to carry his policy, but to
go into the pocket of some rich man who
is not entitled to it. If we pass this Bill
we simply perpetuate- a grievance until
every man who is now insured in the Can-
ada Life Assurance Company passes off the
scene, which may not be for forty or fifty
years. As I said, I intended to discharge a
duty which I feel incumbent on me; I feel
that I should not retain my seat without
making the strongest possible protest
against the legislation now proposed. I
have made that protest and the matter is
now in the hands of the House to deal with.
I wash my hands clean of any attempt to
take away from the widows and orphans
of those assured in the Canada Life Assur-
ence Company anything that properly be-
longs to them, that their husbands and
fathers have paid for in perfect good faith,
simply to hand it over to an association of
wealthy men.

Mr. CYRIAS ROY (Montmagny). Trans-
lation). Mr. Speaker, before the discus-
sion on this bill is carried any further.
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I wish to have certain explanations made,
not only for myself personally but for my
constituents as well, many of whom are
holders of policies in this Company. I did
oppose all further progress with this Bill
from the very start, and this was at the
first meeting of the Select Committee on
Standing Orders. This request was granted
by the committee. Then the Bill came be-
fore the House and a motion was made to
refer the Bill back to the Committee on
Banking and Commerce. I shall here give
a word of explanation. I consider for my
part that they new notices having been
given, the policy-holders were sufficiently
notified that this Bill was before the House
and that its object was to ascertain the
proper powers vested in the company as
between shareholders and policy-holders.
That is the reason why I did not see fit to
vote in favour of the further reference of
the Bill to the Committee on Banking.

I consider in fact that the proper and
legal proceedings to secure the discussion
sof a Bill is not by roundabout ways, but
by the regular course before the House, and
it seemed to me that the sending back
again of this legislation before the Banking
Committee was tantamount to the six
month’s hoist. Now, I must confess that
I need information, first to satisfy the pol-
icy-holders in my county, who have reques-
ted me particularly to represent their views
in this discussion before the House, and
second for my own satisfaction. These ex-
planations I hope will undoubtedly be given
me by the hon. member who is called upon
to answer the objections raised by the hon.
gentleman who has just sat down (Mr. Hen-
derson). I am forced to say right now that
in the event of such explanation failing to
enlighten me, I shall vote against this Bill.
I am a new member of this House and
little conversant with its rules. True I am
a lawyer, but I have been out of practice
for nine vears now, and I am acting as
prothonotary of the Superior Court, in my
district. In my official capacity, I am held
down only to the recording of the decisions
and opinions which may be held by the
different solicitors before the Court. I am
forced to admit that I am not sufficiently
posted in order to give an accurate decision
either for myself or for my constituents on
the matter under discussion, until I get
certain explanations on the legal aspect of
this bill. I might be told that I did not
take the trouble to seek the necessary in-
formation, but I will answer that a member
of this House who has much patronage to
look after, and many inquiries from his
electors cannot possibly get acquainted
with every document which is laid before
the House.

The first information I want to have is
this; Parliament is called upon to declare
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that certain provisions of a Bill passed in
1879 are not those that were intended to be
passed. In the second place, I want to
know if subsequent to the law of 1879, that
is in 1889, if I mistake not, under an amend-
ment made to the charter of the company,
saying that six policy-holders were entitled
to sit as directors, I want to know, I say, if
in the petition of this company which is
now before the House, these six poliey-
holders were consulted; if the request of the
shareholders is fair, as alleged, or if the
shareholders have had the co-operation of
the directors representing the policy-holders
who are called upon by law to sit on the
board? Now, Mr. Speaker, one more ques-
tion. This point has already been raised,
but I would require for my personal satis-
faction that more light be thrown on the
subject, so that I might give equal justice
both to the promoters of this Bill and to the
policy-holders. I see by the preamble of the
legislation of 1879, the object of which was
to slightly alter the original charter granted
to the Canada Life as far back as 1849.

That the directors have so far allotted and
divided among the persons assured upon the
participation scale 75 per cent of all the pro-
fits realized from the entire business of the
company, and that in view of the increasing
business of the company, it is, or may be
desirable to vary the relative proportions in
which such profits should be allotted and
divided as between the shareholders and such
persons assured, and in paragraph Ist of
that statute of 1879, it is laid down in accor-
dance with the preamble that the directors
are hereby authorized in their discretion to
vary or to amend the relative proportions in
which the profits realized from the entire
business of the company were heretofore al-
lotted as between the policy-holders under
the allotment system, and the shareholders.

I particularly request your attention to
the following proviso, Mr. Speaker and gen-
tlemen of the committee, because it seems
to me to have a very important bearing:

Provided always that the proportion of such
profits allotted to such assured shall not he
less than 90 per cent thereof, and the profit
to the shareholders shall not exceed 10 per
c1t thereof.

It is thus evident, at least in my opinion,
that up to 1879, the distribution of the
profits of the company was made in such
a way as to ensure 25 per cent of them to
the shareholders and 75 per cent to the
policy-holders, or assured. But in 1879,
under the legislation the preamble of which
I have just quoted, the directors of this
company were authorized to increase this
proportion in favour of the policy-holders,
since the following proviso is there stated :

Provide always that the proportion of such
profits allotted to such assured shall not be

less than 90 per cent thereof, and the profit
to the shareholders shall not exceed 10 per

cent thereof.
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For my part and unless satisfactory ex-
planations to the contrary are given me, 1
hold that all the profits realized on the en-
tire business of the company mean not only
the profits accrued from the premiums of
the policy-holders, but also the interest ac-
crued on the capital paid up by the share-
holders as well. That is what was being
done prior to 1879 as is indicated by the
preamble which I just read. It was alleged
that the interest upon the capital paid up
by the shareholders in the way of stock
should be first taken before the rest was
apportioned as annual profits. So far I
have heard only the explanations given by
the hon. Minister of Justice (Hon. Mr.
Aylesworth), but I confess that I did not
quite understand him, on .account of my
insufficient knowledge of the English lang-
uage. I wish he would tell us under his
responsibility as Minister of Justice whether
or not the legislation of 1879 can be so
amended by this Bill as not to interfere in
any way with the rights of the policyholders.

There is, as I stated a moment ago, a point
of law which arises out of this matter, and
it is exactly the point on which I want
some information. I am not an expert, and
I want to be enlightened. According to me,
the profits include everything, unless I am
proved the contrary. If I understand aright,
the law of 1879 included all profits realized
on the entire business of the company, and
these profits meant not only those that were
realized on the premiums of the policy-
holders, but also the interest upon the capi-
tal itself paid up by the shareholders.

It is stated further that the business of
the company having increased, the object of
this Bill is to secure an amendment in
favour of the policy-holders, but only those
who are entitled to the accumulated profits
under their policy are there concerned. Un-
der the same statute of ‘1879, the policy-
holders are entitled to 90 per cent of the
profits. That step was unquestionably taken
to increase, if possible, the number of risks.
It is stated that the business of the com-
pany has increased very largely, and that
it has piled up great profits from 1849 to
1879. Thus, in order to increase the num-
ber of policy-holders, it was- decided to
grant a larger proportion of the profits,
that is from 75 to 90 per cent to the policy-
holders. Now, I would also like to have
the opinion of an expert on the following
question?

By section 92 of the British North Amer-
ica Act, provincial legislatures have the sole
right to legislate on property and -civil
rights of the provinces. Well, I consider
that since 1879, all those who got insured
in this company—because everybody is sup-
posed to know the law, and these policy-
holders are supposed to have taken cogni-
zance of this amendment of 1879, saying
that on all the profits realized by the com-

Mr. ROY.

pany the policy-holders will share in the
proportion of 90 per cent—I consider, I re-
peat, that according to section 92 of the
British North America Act upon civil rights
of individuals to which I have already
alluded, that there is some doubt as tc
the legality of the request of the com-
pany in this Bill, and if it is adopted, would
it not be possible for a policyholder tc
bring this Bill before the courts in order
to test its constitutionality.

I want to be informed before giving my
vote, because section 92 says that provincial
legislatures have the sole right to legislate
upon civil rights. Since 1879 all the policy-
holders come under the amendment made
in 1879 to the charter. It is a contract be-
tween them and the company, and under
the terms of this contract it seems that
this House could not decide that these par-
ties have not the right to claim before a
court the profits stipulated by the charter.

I am asking this information because I
would like as far as possible to do justice
to my constituents who have asked me to
protect their rights, and because I would
like equally to be fair to the promoters of
the Bill. I understand very well that when
certain parties come before this House to
claim certain rights, it is because they be-
lieve that they are entitled to them. But,
it very often happens that unnecessary and
totally irrelevant objections to these re-
quests are made in order to refuse them.
This is what has been done in the recent
discussion upon the Bill of the honourable
member for Thunder Bay and Rainy River
(Mr. Conmee). Great many amendments
have been moved to that Bill; all the sug-
gestions made by the gentlemen opposite
were against the Bill; provincial rights have
been mentioned; also the right of expropria-
tion, and all sorts of things were discussed,
except the Bill itself. I must say that the
promoter of this Bill has accepted that
treatment very patiently, in order to shorten
as far as possible the long debates which
have taken place, and which I, for one,
think could have been very well suppressed
All these objections, I repeat, had no sense.
If the promoter of the Bill could not have
acquired the right he was seeking, he was
then in the position of being unable to
exercise the rights which would have been
granted to him by this parliament.

I am making these remarks simply in
order to show to this House that I desire
to give justice, not only to the policyhold-
ers, but also to the promoters of the Bill.

In principle, I must say that whenever
somebody asks to this House some rights,
and if the facts established before us justify
the granting of them, I am ready to grant
the request. i

I would like, therefore, to have some ex-
planations, and I will guide myself upon
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them before giving my vote. But, if I am
allowed, I will make a suggestion, not a
motion, because I am too young a member
for that. As I was saying a few minutes
ago, I have seen in the statute, posterior to
1879, a clause giving to six policyholders
the right to form a board of directors. I
would like to know if these six directors
have signed the request to bring this Bill
before this House, in order to have us to
declare something different to what was
stated in the law of 1879. I have another
suggestion to make. As some differences
of opinion have existed between the share-
holders and the policyholders of the com-
pany—I don’t want to delay the passing of
this Bill and if my suggestion is not granted
I will submit myself—would it not be right
tc let the board of directors, which is com-
posed partly of shareholders and partly of
policyholders, to discuss this question be-
tween themslves, in order to settle their
difficulties before coming here? It seems to
me that they could come to an agreement
so that this House should not be obliged to
take a decision which would be detrimental
to the one or the others.

Therefore I suggest that this Bill should
be read only in six months from this, in-
order to give the directors and policy-
holders during the intervening months time
to meet together and discuss the matter be-
tween themselves, in order to arrive at some
agreement protecting the interests of all.

It has been said if this Bill was not
passed at this session, the delay might
bring the complete destruction of the com-
pany. If I was sure of that I would vote
immediately in favour of the Bill, but I
don’t believe it.

The opponents of this Bill have contended
that the policyholders have not been noti-
fied. For my part, I believe that the facts
are all to the contrary, but, nevertheless, I
won’t contradict. It seems to me that a
legal and reasonable way of disposing of
this Bill according to justice would be to
postpone it to six months in order to
give an opportunity to the directors, both
shareholders and policyholders, to-discuss
the matter between themselves, and to come
to an equitable agreement for every one of
them.

Next session we will be in better position
to give a vote upon the question, and we
will be discharged of heavy responsibility
when we will be sure of safeguarding the
interests of our constituents without doing
any wrong to anybody. For my part, it is
only a suggestion that I am making, and it
is to get some enlightenment before voting
on this question, that I have spoken upon
this Bill.

The Right Hon. Sir WILFRID LAURIER
(Prime Minister). (Translation.)  Mr.
Chairman., I may answer to one of the

questions of my hon. friend, member for
Montmagny (Mr. Roy). The object of this
legislation is to modify or rectify the amend-
ment to the charter made in 1879. My hon.
friend has stated very rightly, that the effect
of this law was to divide the profits between
the shareholders and policyholders in the
following proportion: 25 per cent to share-
holders and 75 per cent to policyholders.
In putting this law into operation the board
of directors of the company have always
granted to the shareholders of the company
the interest upon the capital itself of the
company, though this capital, it is true,
was very small, proportionately to the
moneys contributed by the policyholders.

Mr. Ramsay, who was general manager
at that time, a very competent man in
these matters, always thought that the right
course to pursue was to allot this interest
upon the capital to the shareholders, be-
fore dividing the annual profits, the balance
of which was divided, as I have said, in
the proportion of 25 per cent to sharehold-
ers, and 75 per cent to policyholders. It
is only after the interest gad been paid to
the shareholders on the capital invested
that the division to which I have alluded
is made.

The object of this Bill is to declare that
the shareholders are entitled to this inter-
est on their capital before making the dis-
tribution of the profits between the share-
holders and the policyholders. This is the
object of this Bill. There are some doubts
and it is asked if under the law of 1879,
the practice which has been followed b
the company since has always been legal.
It is in order to ratify this practice that
this Bill has been introduced.

Mr. FOSTER. I desire to state in a few
words the position I take on this Bill. I
am very strongly opposed to ex post facto
legislation. It requires in my mind a very
strong case to justify a parliament legis-
lating, after a period of ten or fifteen or
twenty years, in a manner which takes
away from tens of thousands of those who
have made contracts with the company
rights which under the law under which
they made those contracts they possess.
That is my first objection. An individual
business man has to pay for the mistakes
he makes, and it is a question in my mind
whether it is not proper that a company
should pay for its mistakes, instead of in
order to remedy those mistakes trying to
have ex parte legislation, to the exclusion of!
one party to the contract, and that party
twenty thousand times multiplied, which
does not assent to, has no voice in
and can make no representations with
regard to it. That is the case in this
instance. If it had been proved to my
satisfaction that there had been a per-
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fect agreement between those who were
policy-holders and those who were share-
holders, resulting in the clause becoming
law which did become law, then so far as
all those policy-holders were concerned,
they had no grievance. But that was not
proved to the satisfaction of myself and
a good many other members of the commit-
tee. But even if it had been absolutely
proved, you have another party in the
premises. You have the tens of thousands
who have made contracts with this company
from that time, who knew nothing of that
alleged agreement, but who made their
contracts under the law as it is to-day; and
that very large class of policy-holders have
been absolutely uncommunicated with in
so far as to have been given an opportunity
to signify their attitude towards this Bill.
It is hard on the company if such was the
agreement, and if by a mistake in legislation
that agreement has not been put before
those with whom the company has since
made contracts. But companies as well as
individuals have to bear the brunt of their
own mistakes, and it is a grea% question
with me whether, in passing legislation
of this kind, we are not going far beyond
what we as a legislature ought to do; and
I think the promoters of this Bill would
be well advised if they acknowledged con-
sent to put this Bill over to another session,
Seeing that the original notice was
insufficient, and that although the subse-
quent notice was sufficient, the parties con-
cerned have not had an opportunity to come
before the ultimate legislative body and
press their views upon it. It has been phy-
sically impossible for them to present their
views in any shape or form. It may be
that out of the multitude of policy-holders,
there would not have been a great many to
come forward, but you would at least have
conformed to the forms of justice. As it is,
by no combination of a few or by no know-
ledge possessed by the many has it been
possible for these to get together and pre-
sent their side of the case. Therefore, I say,
though it may be a hardship for the
shareholders of the company, yet if they
have endured for all these years, they can
surely endure for another year. I make a
plea for the holding over of this Bill until
another session in order that at least we

might not contravene that explicit principle |

of parliament that before legislation is
finally passed, all parties interested there-
in shall have the recognized notice, and
the opportunities consequent on that notice
for the presentation of their views. I know
that the statement is made, but it is hard-
ly an argument, that the same principle
for the division of profits is followed in all
the other insurance companies. I acknow-
ledge that; but the point I make is that
here was a plain article of the law under

Mr. FOSTER.

which numberless contracts have been
made, and therefore it seems wrong for us
to pass legislation in the interest of the
few to the absolute and almost necessary
exclusion of the many, owing to the short
notice that has been given.

Mr. A. H. CLARKE. My hon. friend from
North Toronto evidently was not here the
other night when the House very fully
discussed the question of allowing this Bill
to go over for another year, and decided by
a very emphatic vote that the Bill should
proceed. My hon. friend admits as every
(_)ther person does, that if the position which
is being taken by the opponents of the
Canada Life Company be maintained, a
very great injustice and hardship will be
committed upon the shareholders of the
company. Has it occurred to my hon.
friend that, however inconvenient it might
be to them, much more inconvenient would
it be to the policy-holders, if this matter
were not dealt with before the next distri-
bution of profits.

Mr. FOSTER. When does that come?

Mr. A. H. CLARKE. This year. What I
pointed out the other night was that the
directors are not bound to allot profits. That
point was fully discussed in the Ontario
courts, in a case with the Aetna Life Insur-
ance Company some years ago. That case
was decided in favour of the company in
the first court and went to appeal; and in
a carefully prepared judgment, the Court of
Appeals decided that this question of pro-
fits is a vague one, that the right of the
policy-holder to profits is vague, and that
in order to work out the purposes for which
that right is given, the directors must have
a free hand with regard to it. The policy-
holder in that case was Mr. John Bain, a
prominent lawyer in Toronto and afterwards
partner of Mr. Wm. Laidlaw, who is giving
so much opposition to the Canada Life
Company at present. The matter was dis-
cussed very fully. The Hon. Chancellor
Boyd, with two other members of the court,
gave the judgment, and according to that
judgment:

The contract of insurance is of a vague
character as to the division of profits, and
for this reason such a construction must be
given it as will promote and not frustrate
the objects of the undertaking.

That is precisely what I have said. If
what is desired by the opponents of this
Bill be accomplished, the very objects of the
company would be frustrated instead of
promoted. The very right of the policy-
holder to profits is bound up in the pros-
perity of the company. If the company in
any way be prevented from carrying on a
prosperous business, true the shareholders
may not get as large dividends but the
policy-holders will not get anything. To
that extent the two are partners and their
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interests identical. Because if the share-
holders prosper, to the same extent must
the policy-holders benefit as regards the re-
ceipt of profits. But coming down to the
policy itself, if there be anything in the
contract between a policy-holder and the
company, there is nothing whatever in the
legislation proposed to prevent that contract
being carried out. The present Bill does
not seek in any way to interfere with the
contract which the policy-holders have seen
fit to enter into. If hon. gentlemen will
look at the policy—and I have looked at
mine, and I have two, to make certain—
they will find that the company does not
agree to pay profits to the policy-holders.
It is not a mutual but a joint stock com-
pany. What the company say, however, is
that if they do allot profits, as they have
been doing every five years, then the pro-
portions are established in which such pro-
fits are to be allotted, namely 90 per cent
to the policy-holders and 10 per cent to the
shareholders.

Mr. LANCASTER. That is settled by this
Act.

Mr. A. H. CLARKE. No, all that it is in-
tended to be done by this Bill is to con-
firm the construction which has been placed
on the Act of 1879 by the ablest men in
Canada, by judges, by astute business. men,
by every one who has had anything to do
with it. It seems to me that insurance is
something like the law of merchants. It has
grown up, it is the outcome of custom, and
has been framed by insurance men. Take
the law on promissory notes, that grew up
in time out of the customs of those who had
to do witn tnese npotes, and was established
by the general custom of business in the
matter. So with insurance, you will not
_ find an insurance man in all Canada who
will say that the construction put by the
Canada Life on the Act of 1879 is mot the
proper one. That is the understanding of
ali insurance men, and there is a good deal
of support for it. If you will look at the
Act of 1849, you will see that it is not part
of the insurance business to invest the
capital stock of any insurance company for
the benefit of the policy-holders. The busi-
ness of an insurance company is to insure
people and get profits from insuring them
and not to get profits from the investing of
their own money. If that were the object,
those investing in Jinsurance companies
would instead put their money into loan
companies. Butb we are dealing with an in-
surance business, and when an insurance
company says it will distribute the profits
of its |business to its policy-holders, it
would be quite foreign to the general under-
standing and the practice of all companies
doing insurance business in Canada that
it should include in those profits interest
on the investment of capital stock.

My hon. friend from Halton (Mr. Hen-

derson) made a strange argument this morn-
ing. He said that the men who framed this
Act in 1879 were competent men and ought
to have known what they were doing. Well,
everybody knows that there are imperfec-
tions in the English as in every other lan-
guage, and the same words often convey op-
posite meanings to different people. But it
is rather singular that Mr. Laidlaw should
have crossed the ocean to get the opinion
of a solicitor in England, not familiar with
insurance practice in Canada. Surely we
have men in this country, accustomed to
our courts and versed in our jurisprudence,
who could give just as good an opinion re-
garding the construction of a statute en-
acted by the Dominion parliament. Hon.
members must not think that there is only
one side to this matter. The Canada Life
Company has been advised by one of the
most eminent lawyers in Canada that, in
his judgment, considering the practice of
insurance companies, the construction which
the directors have put on the Act of 1879
is quite correct.

Mr. FOSTER. Then why ask for this
legislation?

Mr. A. H CLARKE. The question put
by my hon. friend is most pertinent. If
it had not been for the fact that a promin-
ent lawyer in England had raised doubts,
there would be no necessity for this legis-
lation at all. It was not until the doubts
had been raised and an attempt made to
do away with the practice accepted, not
by shareholders alone, but by policy-holders
as well, for sixty years since 1847 and for
thirty years under the Act of 1879, that the
company deemed it necessary to ask for
this legislation; and in so doing they are
taking a reasonable course, not only in the
interests of the shareholders, but of the
policy-holders as well. One thing is cer-
tain, and that is that, under the construc-
tion which the company has put on the Act
of }879, it has gone on prospering and the
policy-holders have derived great benefit.
What would happen if those who are op-
posed to this measure should succeed? In
my judgment that would ruin the company,
and instead of the policy-holders getting
ample profits—because tﬂe profits given
by the Canada Life will compare favour-
ably with those distributed by any other
company, mutual or otherwise; I have com-
pared my policy with those of other com-
panies and find I have got better profits
even in later years when the profits were
not so great—their possibilities of getting
profits would disappear. Why is it that the
mutual companies are not a success? Who
is there in this House who, if he wanted
to insure his life, would think of going
into a mutual company? In those com-
panies all the profits are divided, but the
policy-holders do not get any, and frequent-
ly do not get the amounts for which they
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were insured. How many sad experiences
have there not been of people who have
gone into mutual companies and not only
have got no profit, but lost all the moneys
they paid into them. If you want to have
a successful company you must have able
business men at its head, and you will not
get business men of ability to invest their
capital in a business unless they see some
possibility of getting adequate returns com-
pared with the hazardous nature of the

undertaking. In 1847 the business of in-
surance companies was considered very
hazardous. People were afraid to insure

their lives because at that time many
thought that life insurance meant sudden
death. Since then the business has be-
come profitable, but that is due to the
character and ability and management of
the men engaged in it. They put the busi-
ness on such a basis that, with the safe-
guards thrown around it, any man who
puts his money into an insurance policy
is assured that whether he dies in ten years
or fifty his heirs will get the amount of
his policy.

My hon. friend from Halton has talked
about the character of the men in parlia-
ment in those days, and mentioned specially
the names of Bruce, Burton and Kirkpat-
rick. But I do not think he quite appre-
ciated the stigma he was placing on their
characters by the speech he made. What
he says is that the interpretation which has
been put on the Act of 1879 by Mr. Laid-
law is the interpretation which was in-
tended by the men who were in parliament
at that day. He says further that it was
the interpretation which was intended by
Mr. Bruce, their solicitor at that time, and
the interpretation which was intended by
the directors of the Canada Life Assurance
Company who applied for that legislation
and who knew exactly what they meant.
Suppose we accept that view of the case.
According to that, then, the directors of
that day never intended, when they asked
parliament to enact that Bill of 1879, to pay
themselves and their fellow shareholders;
interest on the capital stock before distri-
buting profits. If that be so, then I think
they are the most infamous set of men that
Canada could produce. If you have a set
of men coming to this parliament, mislead-
ing parliament, saying to parliament that
they are not going to do a certain set of
things, and, the very next year, turn around
and do those very things, no words of rep-
robation are sufficient to stamp those men)|
as most perfidious wretches. That is what
was intended by the Canada Life directors,
we are told, yet ever since that time they
have violated that intention and have kept
on declaring the profits in a way parlia-
ment did not authorize. Now, who are the
men who are such villains ?—and they are

Mr. A. H. CLARKE.

villains if they have done such a thing.
I have a list of the directors of 1879 and a
list of the directors who, in 1880, declared
profits without giving the policy-holders the
interest on invested capital, but first taking
the interest on capital and then computing
the profits for the policy-holders. The first
is Mr. F. Wolferstan Thomas, of Montreal.
Then there is Canon Innes, of London,
D. McInnes, Hamilton, George Hague,
Montreal, ¥. W. Gates, Hamilton, Mr.
Justice Burton — who was at the time a
judge of the Court of Appeal, and after-
wards became Chief Justice of the province
of Ontario,—Col. Gzowski, Toronto; N. Mer-
ritt, Niagara; Thomas W. Ritchie, Mont-
real; John Stuart, Dennie Moore, and Wm.
Hendrie, of Hamilton; George A. Kirkpat-
rick, M."P., of Kingston,—my hon. friend
(Mr. Henderson) lauded him as a most ex-
emplary character, one who would do no-
thing wrong; yet he is one of the men who
perpetrated this great fraud upon the pol-
icy-holders according to my hon. friend
himself—A. G. Ramsay—whom also my
hon. friend lauded and who also was one of
those who took part in this transaction;
James A. Harding, St. John, N. B.; J. Os-
borne, Hamilton, then another Lieutenant
Governor, Sir Alexander Campbell—he was
another of these villains,—Mr. A. Allan of
Montreal, one of the most prominent busi-
ness men of Canada, and Mr. Thomas Swin-
yard, of Hamilton, These were the men
who were responsible. This was not done
by Mr. Cox, who is now being made the
target of attack; he had nothing to do with
the directorate of the company in those
days; he did not institute the practice now
complained of, but followed the practice as
he found it and which every person be-
lieved to be correct practice. It seems to
me that when hon. gentlemen will rise here
and say that these men, not believing they
were doing right, did exactly the contrary
of what they led parliament to believe they
were going to do, they are putting a stamp
upon the reputation of prominent men in
this country which is not deserved. When
we have a Chief Justice of the ability and
standing of Chief Justice Burton, who was
connected with the company up to the time
of his death, this is a pretty good guaran-
tee to the policy-holders that the directors
acted in what they thought the best in-
terest of the policy-holders and in accord-
ance with the claims of justice. My hon.
friend from Montmagny (Mr. Cyrias Roy)
asked a very proper question, and that was,
as to the attitude of the policy-holders’ di-
rectors. For, in 1899, by Act of this parlia-
ment, the directorate was changed to some
extent,” so that six of the directors were
appointed by the policy-holders along with
nine to represent the sharcholders. It is
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true that, under the Act, the policy-holders’
directors were not to vote on the question
of distribution of profits. = The company
would cease to be a joint stock company if
that were done. Parliament, at that time,
thought that this was good representation
of the policy-holders on the board, and did
not see fit to say that the policy-holders’
directors should have a right to vote on a
matter which affects the distribution of pro-
fits. But these men have other duties to
perform. The policy-holders have had their
representation on the board ever since 1900.
Do we hear any complaint from them? They
are the people the policy-holders sent there
to represent their interests, and they have
acquiesced in every respect, not only in the
division of profits made ever since that
time, but also, I am informed, in the ap-
plication to this parliament to have this
matter set right in crder to prevent costly
and, perhaps, never-ending litigation and
to preserve the standing of the company.
Are these competent men? Who ° are the
men appointed to represent the policy-
holders? - I believe the Act was passed in
1899, and I have here a list of the policy-
holders’ directors in 1900. The first was
Mr. Alexander Bruce, who has been re-
ferred to in this debate. Besides there
were Hon. Donald MacInnes, Sir Georce
W. Burton, William Gibson, M. P., Very
Rev. C. M. Innes, of London, and J. W.
Flavelle. These men, one would think,
ought to be able to protect those whom they
represented. They were men of large busi-
ness experience, large professional experi-
ence, and among them was a member of the
clergy, who, we might expect, if any fraud
was intended, would be able to protect those
who elected him to the board. This list
is changed somewhat. Mr. MacInnes died,
and his place was filled by the election of
Mr. Charles Chaput, of Montreal, who, I
understand, is a very prominent and astute
business man of that city. These men and
their successors have been meeting year
after year on the board of directors, they
have known exactly what is going on, they
are interested in the prosperity and suc-
cess of this company, their interest and
duty was to represent faithfully those who
elected them. And I submit that the very
strongest evidence of the good faith and
beneficent character of the legislation being
asked for is that these men, appointed for
the purpose of representing the policy-
holders, have approved the manner of dis-
tributing the profits which has been fol-
lowed, and, at a meeting in which Mr. Cha-
put took part, decided that it was in the in-
terests of all parties that this matter should
be set right and no further difficulty raised
in connection with it.

Now, what are the tactics against this
legislation? A writ was issued. What

would be the effect of that writ if granted?
It is brought against the Canada Life As-
surance Company, not against the share-
holders who have received the profits which
some say have been unfairly diverted to
them. The action is brought against the
company alone. If judgment were given
against the company, out of whom will the
payment come? Not the men who are dead,
the men whose stock has been disposed of,
but out of the very fund which the policy-
holders want for the distribution of profits.
Take away by this action the profits which
the policy-holders are entitled to, and the
policy-holders cannot get those profits. I
submit that the policy-holders to-day are
entitled to the very moneys which this ac-
tion is brought to take away from them.
Mr. Laidlaw has been discussing this matter
for the last three or four years—it is no new
matter for him.

My hon. friend from Halton read a para-
graph from his affidavit from which he
drew the inference that he had been for a
long time ignorant of what the profits
were. I have his own letter written before
that time when he was discussing this
question with the president of the com-
pany. Go back to the year 1902, and you
will find on the files in the records of the
government a discussion of this very mat-
ter by Mr. Bruce. My hon. friend gives
him a good reputation as a man who would
do no wrong, and who did not intend to do
wrong; yet he endeavoured to say that, al-
though he allowed Mr. McCarthy, the
solicitor of the company, to appear before
the Banking and Commerce Committee and
show what was the meaning of those men,
Mr. Bruce being the man who framed the
Bill of 1879, who sat there in the Banking
and Commerce Committee, ready to corro-
borate it, yet my hon. friend says although
Mr. Bruce was there he would not venture
to get up and corroborate it. Is that
complimentary to Mr. Bruce, the man
who was promoting this Bill? Yet
he says he has allowed all this hypo-
crisy to go on, first of all knowing
what the intention of the Act was, the next
yvear taking part in an act which was one
of treachery to the policy-holders. Yet he
says that man sat still in the committee
because he knew he could not get up and
say that any mistake had been made, or
that the intention was other than it was
claimed to be. Yet I find that Mr.- Bruce
wrote a letter in the year 1902, when this
matter was being agitated, and he explain-
ed it in precisely the same way it is being
explained here. In 1902 he wrote a letter
to the actuary. It is very long, and if any
hon. gentleman cares to read it I will send
it over to him. What he says in substance
is that the reason for the Act of 1879 was
this, that up to that time the directors
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were not authorized to pay the participat-
ing policy-holders any part of the profits
except those arising from participating
policies. Now, the directors, notwithstand-
ing that, had been going on for years and
paying them, not only profits from parti-
cipating policies, but profits from non-
participating policies. That was open to
objection, because the Act did not author-
ize it. Therefore, the intention in coming
here, as Mr. Bruce points out, and what is
apparent from reading the Act of 1879 it-
self, is to authorize the directors to pay
profits to the participating policy-holders
from both branches of the business, that
is to say from the participating business
and also from the non-participating busi-
ness, and so anxious was he to show that,
that he uses the very words that are now
held to mean something further than was
intended. What he says is that the entire
assurance business paid profits, meaning,
as he points out in the paragraph, all the
business, that is to say, profits from the
participating and also profits from the
non-participating business; he makes it
clear, and points out what the recital in
the Act of 1879 shows plainly, that the pro-
fits which were to be divided thereafter
were the profits which had theretofore been
divided. The proportion up to that time
time did not include interest on the invest-
ment of the capital stock, and it was never
pretended at that time that any profits
were to be divided except those that had
theretofore been divided. Mr. Robertson,
of Hamilton, in introducing the Bill, mere-
ly said that it was intended to alter the
proportion in which the profits were to be
divided. The proportion up to that time
had been 75 to 25, after that time they
were to be 90 to 10, and these profits which
were set apart for division previously,
have been thus divided ever since that
time. Now it is said that Mr. Ramsay
never said that. We are agreed in one
thing at any rate, that Mr. Ramsay is a
gentleman on whose word we can rely.
Here is what he says in his certificate:

1. T came to Hamilton, Canada, in the year
1859 in the capacity of manager of the Can-
ada Life Assurance Co., and entered on that
dutv in that year and continued in that office
until the year 1874, when I was elected a
director of the company and was then ap-
pointed managing director and continued to
fill that position until December, 1899. I was
elected as president of the company in the
year 1875, and filled that office continuously
up to December, 1899, when I resigned my
position as a director and thereupon ceased
te be president.

I had thus hwen connected with the com-
pany continuously from August, 1859, to De-
cember, 1899, in these positions.

2. When T entered on my duties as manager
T found that the paid up capital stock of the
. company was about $100,000, which was by
Mr. A. H. CLARKE.

1865 increased to $125,000, and I also found
that the board of directors, in preparing
their statements for the shareholders and
policy-holders and dealing with the question
of profits (so-called), had in the past, uni-
fonply computed the interest on the paid up
capital stock at the average rate of interest
earned by the company on its investments
during the preceding year and credited the
same to the shareholders’ account, and after
deducting and so crediting such sum, had
estimated the profits realized from policies
both on the participation and on the non-
participation scale in one amount and credit-
ed the shareholders’ account with twenty-five
per cent of such amount, and the pelicy-holders
on the participation scale with the remaining
seventy-five per cent, thus giving the policy-
holders on the participation scale a share in
the profits of the entire business of the com-
pany, and thus crediting them with the pro-
fits in a class of profits to which they were
not entitled.

3. The same course of first crediting the
shareholders’ account with interest on capital
at the average rate earned on the company’s
investments, was pursued during my whole
tenure of office, and the amount of divisible
profits was arrived at after crediting and
setting apart such interest and included pro-
fits from policies on both the participation
and non-participation scale. The sharehold-
ers’ account from 1875 onwards was charged
with a proportionate amount of the exnenses
of the company’s investments.

Then there is a paragraph which my
hon. friend from Halton read this morn-
ing, where he says that it was decided to
apply to have it made clear in future
that the directors might make an allot-
ment of the profits from the entire
business of the company, that is both from
the participating and the non-participa-
ting policies, to make it absolutely clear
what the meaning of the words ‘en-
tire business’ was. Up to 1879 they were
not authorized to give it from non-
participating policies, he says, the in-
tention was to give it from the entire busi-
ness, that is both the participating and
non-participating. He says that was the
object and intention of the recital in the
Act passed, 42 Vie., chap. 72, in the last
paragraph of the certificate. He says:

After the passing of that Act, and during
the whole of my connection with the com-
pany, the shareholders’ account was, from
time to time, regularly credited annually
with the amount of average interest earned
on the paid up capital stock, and it was after
such amount was so credited and set apart,
that a quinquennial allotment and division
of profits was made within the limits of the
proportions mentioned in that Act, and no
question was ever raised or suggested as to
such allotment and division being improper
or unwarranted.

That is the statement of a man who is
now pretty near the grave, and who has
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been associated with this company for many
years, and against whose character, busi-
ness or otherwise, I have never heard a
word of criticism. Surely it is rather far-
fetched for the hon. member for Halton
to come out and attack Mr. McCarthy who
was before the committee, and charge him
with deceiving the committee when ﬁe said
that the men of those days never intended
that the words then used had the effcct
which it is now claimed they had. Mr.
Bruce was there. We have the statement
here of Mr. Ramsay. I have also the sworn
statement of the actuary to the same ef-
fect, and there cannot be the slightest
question that the meaning which was at-
tributed in those days to the Act is the
very meaning which we now claim it had.
It has been said by an eminent judge
that the best way to interpret a document
or a will is by reference to what has beer
done under it. He says in a certain case
that came before him, ‘ Show me what the
parties have done under the contract and
I will tell you what the meaning of the
contract is; in invoking that rule, surely
we here have the strongest evidence of
what the meaning is, because the directors,
among the most reputable men in Canada,
who have been associated with this com-
pany, came and asked for a certain Act, they
explained what they believed they wanted,
they acted upon it, and in this way, un-
less they are the most arrant scoundrels on
the face of the earth, I submit that their
interpretation is the only one that ought to
be adopted at the present day. Surely
after thirty years of experience the men
who are insured in the Canada Life Assur-
ance Company, many of whom are in this
House, men occupying the highest pos-
itions in Canada in all walks of life, would
have known something about it if a fraud
were being perpetrated upon them such as
is spoken of at the present time. It has
been said that they did not know what
was being done. . If they did not know
what was being done it is very good evi-
dence that they were not misled. If they
were looking for profits from the invest-
ment of the capital stock when they en-
tered into their insurance contracts then
some one of the 35,000, or 40,000 policy-
holders and many more who have got
their profits would certainly have dis-
covered that they were not getting that
which they had contracted to get.

There is one more thing that I want to
discuss. It has been said that the com-
pany, by the paying up of the capital stock,
have taken away profits to which the policy-
holders are entitled, and in support of that
proposition they have invoked a paragraph
in the report of the Royal Commission on
Insurance relating to this company, which
‘will be found on page 13:

But it is equally manifest that if the in-
herent earning power of the additional capi-
tal is only 4-67 per cent, its engagement in
the concerns of the Canada Life without any
real need is a simple method of raising that
earning power to 8 per cent, the difference,
under whatever name, being unnecessarily
taken away from the policy-holders whose ac-
cumulations have earned it.

That does not say that the policy-holders
have suffered any loss on account of the
capital stock being paid up. What they do
say is that the difference between the 4-67
per cent and 8 per cent is unnecessarily
taken away from the policy-holders. Well,
if the Canada Life Assurance Company, or
any other company, is doing business for
charitable purposes without any attempt to
make any profits out of it, then probably
it would not be fair to take any of the
profits from the insurance business, but I
say most emphatically that the payment up
of the capital stock has not affected in any
way the profits received or which may be
received by the policy-holders. Let us look
at the facts. Under the Act and under the
contract the shareholders are entitled to
10 per cnt of the profits from the insurance
business, and the policy-holders are en-
titled to 90 per cent. It does not make a
particle of difference what the capital stock
is. Whatever the insurance business re-
alizes for distribution, 90 per cent of it has
to go to the policy-holders and 10 per cent
to the stockholders. Whether or not the
stockholders put $10,000 or $1,000,000 or
$10,000,000 into the company they are not
taking in interest upon the capital stock
anything but the 10 per cent of profits
which are earned. If they did not pay up
the additional $875,000 of the capital stock
there would be no earnings upon it. If
they had paid in $875,000 they would have
paid in not the shareholders’ money, but
their own money instead of putting it into
a loan company or of loaning it at a certain
1ate of interest. They pay up their capital;
they invest it in an insurance company,
and it is only the money which is realized
from the investment of their own money
which they pay to themselves as dividends.
What difference would it make if they paid
$100,000,000?  That $100,000,000 earns $100,-
000; it makes no difference at all to the
policy-holders. They are only taking the
legitimate earnings of their own money. If
they were taking from the policy-holders
more than ten per cent of the money earned
in the insurance business, they would be
doing wrong, but it has not been suggested
that anything of that kind is being done.
So I submit that the evidence is over-
whelming that the intention of parliament
in 1879 and the intention of the company
was to give that section the meaning which
has been acted upon by the comnany and
acquiesced in by the policy-holders for
thirty years. We have never had a man
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who has dared to get up and say that he
was misled. If any contract of insurance
was obtained by the representation that
they were paying interest on the capital
stock as well as the profits, the man who
entered into such a contract is not harmed,
because he has his redress. If any one
told him that which was false, which was
a misrepresentation, he has the simplest
kind of an action to have the contract set
aside and get his money back if he wants
to. But he does not want to get his money
back. Many men went into this insurance
company twenty, thirty or forty years ago.
They are men who have become too old to
get insurance in any other company. If
you are going to paralyze this company, if
you are going to say: ‘ You have to give
up an investement which to-day yields you
8 per cent and you can only have an in-
vestment which will yield you about 4 per
cent,” the result will be that you will ruin
this company. If you ruin the company
who are the people who will suffer by it?
Who are the people who are going to have
no profit? They are the policy-holders who
went into this company years ago, and who
cannot get into any other company now.
If the company are going to make any
profits at all the policy-holders are going
to get profits. It is to their interest as
policy-holders to make this company as
profitable as possible because, according to
the prosperity of the company, will the
profits be distributed.

It is quite true that during the last few
years profits have been less than they
had been hitherto, and it is sought to blame
that upon the payment up of the capital
stock. Let me give the committee an
illustration of a policy of my own for
$2,000. The profits were applied in reduc-
tion of premium. In the division of 1895 I
had a reduction of $16,60 a year in my
premium. It must inevitably happen in
this as well as every other company
that as the company gets older, as the men
who went into it when they were young
begin to die, the profits cannot be so large.
The rates of interest are going down and
for these two reasons it cannot be expected
that profits in the later years of the com-
pany’s existence are going to be as great as
they are in the earlier years.

Mr. LANCASTER. They ought to be if
the actuaries are any good or know their
business.

Mr. A. H. CLARKE. That brings up the
question of the reserve.

Mr. LANCASTER. What I mean is that
if the actuaries properly fix the rates
there should not be any difference, be-
cause they should know that people will
die.

Mr. A. H. CLARKE. I do not quarrel
with that. If the actuaries do their duty
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they will institute rates and keep up the
reserve, so that those in later years will
pay the same as those in earlier years.
That is precisely the condition which the
directors were confronted with in 18%9. It
was not only a question which confronted
this company, but one with which all com-
panies had to deal. Parliament said to
the companies: °The rates of interest are
going down and you must maintain a
greater reserve out of profits for your
policy-holders than you have been keeping
up.” In pursuance of that the Canada Life
increased its reserve. If it were not for
increasing this reserve the profits would
have been greater because a very large
sum which was carried to the reserve ac-
count had to be taken from the fund which
otherwise would have been divided up in
the shape of profits. If you keep that as
a reserve you cannot pay it in profits. If
it had not been for increasing the re-
serve of this company a large amount
of profits would have been divided up and
there would not have been the diminution
in profits that there was. But, to say that
the paying up of the capital stock had
anything to do with the amount of profits
is absolutely fallacious and I will illustrate
that by my own policy. In 1895 the prem-
ium on my policy was reduced by $16.60.
There was another distribution of profits
in 1900. Up to "1900 the capital stock had
not been paid up. At the quinquennial
division in 1900 there was the largest re-
duction made in the history of the com-
pany. Why was that? A Not because their
capital stock was paid up, because it was
not paid up until after that time, and yet
in the distribution of profits in 1900, in-
stead of having a reduction for the five
years of $16.50° there was a reduction of
$8.40. It was after that that the capital
stock was paid up; but notwithstanding
the paying up of the.capital stock my pro-
fits were increased, because in the distribu-
tion of 1904, instead of having profits of
$8.40 the profits were increased to $10.30.
The reserve now has been made up and
that has been my argument and I appeal to
those who have any consideration at all
for the policy-holders of this company, and
now that the company has its reserve made
up it is in a position such as it has not
been in since 1899. They do not now have
to carry anything to make up the reserve
to the requirement of the Act of parlia-
ment and hereafter all these profits will
be carried to policy-holders’ account or to
the account for the distribution of profits.
This is the last year in which the policy-
holders receive any share of the profits of
the five years last past. If we are to get
any profits from the last five years we will
get them from an allotment made by the
directors. The directors are not bound to
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make any allotment of profits. If they do
not I will have to pay on my small policy
$10.30 a year more than I have been paying
for the past five years, and when my hon.
friends talk about the widows and orphans
1 wish they would remember that it is the
widows and orphans who are to participate
in these profits. If these profits are held
up, if the directors are not in a position
to divide them, it is the widows and or-
phans who will suffer. It seems to me that
the whole matter is so eminently in the
interests of the npolicy-holders that this
Bill ought to go through without opposi-
tion. It would be an outrage upon the
company to cut the profits down from 8
per cent to 4 per cent and to put a con-
struction on the Act which neither the
directors nor any one else ever contemplat-
ed. It is a strange sense of justice that
would impel people to take that view of
this matter.

Mr. ROY. Have any of the policy-hold-
ers requested the passage of this resolu-
tion?

Mr. A. H. CLARKE. Yes. My informa-
tion is that the policy-holders’ representa-
tive on the board, Mr. Chaput, of Mont
real, amongst others, have requested this
legislation at a meeting between them-
selves and the shareholders of the com-
pany.

Mr. HENDERSON. The hon. gentleman
read a list of policy-holders’ directors. How
many of these are shareholders, or are
they all shareholders?

Mr. A. H. CLARKE. I do not know.

Mr. HENDERSON. I fancy he will find
they are all or nearly all shareholders.

Mr. A. H. CLARKE. I do not know
about that. I know they are the gentle-
men whom the policy-holders have chosen
to represent them.

Mr. LENNOX. That would take away
all the force of the hon. gentleman’s argu-
ment in regard to them. As shareholders
they would be interested in the affirma-
tive of this legislation and could not be
said to fairly represent the shareholders.

Mr. A. H. CLARKE. Men of the char-
acter of these men appointed to represent
the policy-holders would be betraying their
trust if they did not do everything which
they thought in the interests of the policy-
holders.

Mr. LANCASTER. I do not agree in
that, because we all know that individual
policy-holders cannot watch everything that
is done by the directors. The shareholder
directors become associated with the other
directors and officials and become deferen-
tial to them in regard to what they have

been doing; they get into the way of con-
tinuing from year to year certain things
which they might not do if they had to
account to their policy-holders. These direc-
tors do not account to the policy-holders
as such, they only have to go to those meet-
ings and take a part in the allotment of
profits. The moment they become share-.
holders their interest is against the policy-
holders, in so far as the subject of this Bill
is concerned.

Mr. TALBOT.
elected?

Mr. LANCASTER. By some of the policy-
holders, not by all, because very few get
a chance to ballot. I have been a policy-
holder for a great many years and have
never been asked to vote, have only once
received a paper or anything else giving
me a right to vote as a policy-holder. I do
not say this was done purposely, but I
contend there is nothing in the fact that
certain people on that board, who are them-
selves shareholders, are supposed to rep-
resent policy-holders more than any one
else. If my hon. friend asked a court for
a construction of this statute, his argu-
ments would not hold good. All he has
said is the best reason why parliament
should not interfere. He has argued why
a certain construction should be put on
the statute of 1879 but he is not content
to rely on the virtue of that statute be-
cause he asks parliament to prevent a
court from construing that Act.

How are we to get away from the pre-
cedent we establish if we pass this Bill?
This precedent will be used to interfere
with established rights in this country
and with wrongs which may occur by
reason of the condition of the law. We are
asked to say that parliament in 1879 did
not mean what it said by its legislation.
If we are not asked to do that, we are not
asked to do anything. A certain construc-
tion would be put upon these words in the
Bill of 1879. That is the construction the
courts would place upon it, and the mo-
ment we interfere with that and pass an
Act to say what was intended to be meant
we change the rights of the people under
that statute. If a very strong and meri-
torious case were made out it would be
bad enough but I believe that even then
it would be wrong technically for us to
pass such an Act as this. If both parties
were before us and they agreed that there
had been a mistake, there might be some
justification for this legislation, but we
are asked here to assume that the Senate
and House of Commons of Canada in 1879
passed an Act which was not intended to
mean what it says and apparently it does
mean. I ask in all fairness of the Prime Min-

By whom are they

ister and every other hon. member whether
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there is a particle of evidence in support
of such an assumption. There will be
endless difficulty if we introduce the prin-
ciple of not accepting legislation as mean-
ing what it says. We must not seek to
place the responsibility for legislation on
the draughtsman who prepared it, on the
typewriter who wrote it, or on the printer
who printed it, the responsibility must rest
on the legislative bodies which passed it.
It does not make any difference what any
body outside the walls of this chamber
thinks in regard to an Act passed by this
parliament, It does make all the differ-
ence in the world what the members of this
House or the members of the Senate who
passed that Act undertook to say when they
passed it. If you say the Bill is to rectify
a mistake, you have to say it was the mis-
take of the legislators themselves not the
people asking for the legislation, which
would be absurd. A motion might be passed
in this House that was right to be passed
because the right hon. the Prime Minister
might see no harm in it, and let it pass.
Does that entitle any one to say that any
motion that he presented should be
accepted because he asks for it? If
that were so there would be no func-
tions for parliament, nothing for par-
liament to act on, no need of us asembling.
So we must say that the legislation passed
in 1879 was what was intended to be pass-
ed, unless we have evidence that the legis-
lature of that day made a mistake. If any
hon. gentleman said that he was present
and was one of those who took part in the
discussion of that Bill, and showed that
something was intended which was not ex-
pressed in the Act, we would have some-
thng to go upon. But we have here only the
statements of those who asked for the legis-
lation and who supported it in their own
interest, asking that their action be contra
dicted, so there is no reason why we
should vote that parliament made a mis-
take in 1879, The Bill does not allege that
as a reason for passing it, which makes it
all the more vicious. It simply says boldly
that certain language in the Act of 1879 was
intended to mean so and so, without any
reason being given why it is to be so de-
clared. If we pass this Bill to-day, on the
understanding that those who sought for the
legislation made a mistake in asking for
what they got, we do not save parliament
from the consequences of a most dangerous
precedent. We do not give any reasons for
changing the legislation. We simply say
that certain words in a certain Act of
parliament passed in 1879, are not only
intended to denote so and so, but do de-
note so and so, and have been denoting it
for thirty years. If we were going to say
that hereafter the arrangements the Canada
Life makes in regard to its profits shall

Mr. LANCASTER.

be so and so, and qualify the words of the
Act of 1879 for future use, that would be
bad enough; but it will be certainly vici-
ous, besides most unfortunate for the cre-
dit of parliament, if we enact retroactive
legislation which declares that not only
shall these words for the future be held to
mean so and so, but they will be held to
mean the same ever since the Act was
passed. If investors in Canadian enter-
prises once get it into their heads that legis-
lation under which they have acquired
rights may be set aside, and retroactively
treated, by the influence of somebody upon
the government of some future day, it will
be a sorry day for this country. Just con-
template it for a moment. Some people
may come to parliament and get an
Act passed, induce people to invest
money on the faith of that Act, and
afterwards, if they have influence enough
with the government in power, get it
changed. People who are invited to invest
‘their money under the authority of our
Acts of Parliament will be afraid to do so.
If this sort of thing is going to be begun
now, it will be expected to be continued
hereafter; and we shall have that deplor-
able condition, that the man who does not
want to use political influence, but wants
to stand on his merits as an ordinary citi-
zen, will not have any faith in parliament’s
acting to give him an Act which will
protect his rights. But the man who is will-
ing, and who with his associates may be
able, to use influence enough with the gov-
ernment that may control parliament for
the time being, will be able to get legisla-
tion which is deceptive to the country. It
will be a most serious blow to good faith
in Canada’s legislation. It will be more
than that. To say that certain words used
in a former Act of parliament were and are
intendéed to denote something different
from what they do denote in the ordinary
meaning of the words, and to say that an
Act shall be passed so declaring them, be-
cause those who sought that legislation are
unanimous in saying that they wanted to
get something else, is practically an insult
to the intelligence of parliament, especially
to the intelligence of the parliament that
sat in 1879, because it is equivalent to
saying that those who sought that legisla-
tion could get anything they asked for. We
must suppose that parliament knew the
words it was using and used the right lan-
guage. If the language is so certain to be
construed as it is interpreted by the hon.
gentleman who promotes this Bill, then he
does not need this legislation, and the mo-
ment he comes and asks for it, proclaiming
that he is certain that the language will be
construed in that way in the courts, it
makes any body who applies his knowledge
of human nature to this Bill believe that
those who are interested in this legisla-
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tion and who are asking for it, do not be-
lieve that the courts would so construe the
language. If there is so much certainty
that the language will be there held to
mean what it is so strongly contended it
does mean, that is the best reason for not
passing this legislation. If they are wrong
in that they still should not have the legis-
lation, because it is establishing a precedent
that will strike at the very root of respect
for parliament and government in this
country. I want as strongly as I can to put
on record my views, and what I believe are
the views of my constituents, on this

matter. I must resent the statement made
by the hon. gentleman who is pro-
moting this Bill, that Mr. Cox, I sup-

pose he means Senator Cox, is made the
target of the opposition to the Bill.

That is very unfair. It should not have
been said and was not justified. It is not
the Hon. Senator Cox who is the target,
but the people of this country, and Senator
Cox is the man who is attacking them. The
people have not come here for any legis-
lation; the policy-holders are content to be
governed by the statute of 1879, and I re-
sent the insinuation of the hon. gentleman
as utterly unfounded. Why do not the
promoters of this Bill go before the courts
and have the courts decide what this
statute really means instead of coming be-
fore this parliament? I appreciate the force
of the hon. gentleman’s remarks that a
judge will often take the practice which
has been followed under a contract, and
construe the contract according to that prac-
tice when there is doubt. But I would not
go so far as to say that such practice is
the primary ground on which a document
is construed. That is a course taken only
in the last resort. But what I submit is
that the matter before us involves prop-
erty and civil rights and consequently iz
one in which we have no right to interfere.
I want to impress upon the Prime Minister
as strongly as I can that this Bill is a seri-
ous attack on a fundamental principle, and
is calculated to shake the confidence of the
people in the parliament of this country.
If men come to parliament for legislation
which affects other people as well as them-
selves, and if, in the legislation which they
ask parliament to pass, they are unfor-
tunate enough to use language which does
not accurately convey the meaning they
intended, and if that legislation be adopted,
then they must pay the penalty. But if you
are going to alter a statute afterwards in the
interests of one of the parties concerned,
and against the interests of others, you will
be committing a great injustice and shake
the confidence of our people in parliamen-
ary government. My hon. friend speaks
of the rights of those people who have in-
vested their paltry $200,000 or whatever it
is in this company. And when I use the

word ‘ paltry’ I do so because the amount
is of no importance whatever compared
with the rights of the mass of the people.
The hon. gentleman talks of the $200,000
invested by certain capitalists in the stock
of this company. Buat what is that com-
pared with the amount invested by the
policy-holders or with the millions which
we expect.to be invested in this country,
and which are now being invested, in other
enterprises? How can we expect people _to
have any confidence in their investments in
this country if at any moment an Act of
parliament is liable to be amended which
will completely change the conditions under
which these investments were made, and
especially when such changes are made at
the instances of men who have sufficient
influence with the government to have the
government force through the legislation
they desire? Suppose some ordinary citizen,
some poor farmer or merchant or labour-
ing man, or even professional man, had a
contract with the Canada Life governed by
a certain statute, which is interpreted dif-
ferently by the company from his under-
standing of it, does any one believe that
he would dare come here and ask for an
Act of parliament to change that statute
so as to make it beyond doubt suit his in-
terpretation of it? If he did, he would not
be listened to. The position is a serious
one. It will cause the people to come to
the conclusion that the more money a man
has, the more influence he can wield and
the more rights he has in parliament, and
that is the worst belief with which you can
innoculate the people cof any country. If
you want the people to be contented, you
should impress them with the conviction
that every contract, whether made by rich
or poor, shall be held sacred and that this
parliament will not interfere with the courts
in construing that contract and enforecing it.

We have this session a general Bill be-
fore parliament respecting the whole in-
surance business. That is a Bill in which
all classes are interested. When you pass
such legislation, are you going in a year or
five years later, at the instance of interested
parties, to say that certain sections of it
do not mean what these parties say it does
not, or what the courts might hold it to
mean, and have that law amended so as
to suit people who have sufficient influence
with the government to have their views
prevail? How are you going to give any
stability to your legislation unless you hold
everybody by it once it is adopted, saving
those very exceptional instances in which
a mistake apparent to everybody is made?
In this instance, wc¢ have not a particle of
evidence that a mistake was made. We
cannot say that the Act which was passed
in 1879 would have been passed differently
had the contention been raised then which
is submitted now. For these reasons I am
decidely opposed to this Bill.
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Mr. TURRIFF. It is not my intention
to speak at any length, and I have not
the slightest idea of obstructing the Bill.
The House has decided to force the Bill
through this session without giving the
policy-holders an opportunity of appearing
before the committee, and the House must
assume the responsibility. But in view
of the fact that the policy-holders are not
to be allowed to come before the committee
to present their views, it had been my in-
tention to take up the best part of an hour
in placing some of my views before the
House. However, as the hour is so late, I
shall forego saying the greater part of
what I had intended to. I find myself in
the very unpleasant position of working
and debating against all my friends with
whom I have worked for years. But I feel
keenly on this subject. I feel that this
Bill is a rank injustice to the policy-hold-
ers, that it is corporation legislation as
against the people; and I want to say that
when it comes to a question of a corpora-
tion against the people, I want to be found—
at all events when I know it—standing up
for the rights of the people. I have been
told by a number of hon. members on this

side that this is not the place in
which to deal with matters of this
kind, and that the proper place is
the annual meeting of the Canada

Life Company. But you know, Sir, as well
as I, that that would be simply an idle
farce. There are nine shareholders who
are directors in this company, and they
are all controlled by one man who owns
over 50 per cent of the stock. If he owned
the full amount he could not control the
company, in selecting the personnel of the
directors, any more than he dves at pre-
sent. It has been said by my hon. friend
the promoter of the Bill that there are six
policy-holders’ directors. But how are
they elected? Any of us who have had
anything to do with the company work
know that a lot of directors who own one-
fifth of the stock of a company, if that
stock is at all widelv scattered, can at any
time control the company by getting prox-
ies. 8o, these shareholders’ directors get
<the proxies at the same time from policy-
holders all over the country and by casting
their votes unanimously they can elect
whomsoever they please. So, I say, it would
be absurd for any policy-holder to get up
at an annual meeting and expect any con-
sideration for the proposal not along the
line of what was desired by those in con-
trol of the company.

There is one phase of this question. that
I wish to put before you and before the
legal gentlemen of this House. If this
Act is passed, you are taking away the
legal rights of some 30,000 or 40,000 Cana-
dian shareholders. But there are many
other policy-holders outside of Canada.

Mr. LANCASTER.

There are British policy-holders and Am-
erican policy-holders, and this parliament
cannot interfere or do away with the rights
of these. What position will the Canadian
policy-holders be in? They will be charged
a high rate for their insurance and the
American and British policy-holders will
be charged lower rates. This is a very
serious matter. The Caandian policy-hold-
ers who will build up the company, they
put up the $33,000,000 invested at the pre-
sent time; it is not the shareholders or the
directors who did all this, but it was you
and I and everybody else who took out a
policy, and for years we have been paying
premiums not only to carry our insurance
but to give us a profit and our accumula-
tions make up all these millions that are
invested. Is it fair that the Canadian
policy-holders, ‘who built up the company
and own nine-tenths of it, should be taxed
at one rate and the American or British
policy-holders be given their insurance at
a lower rate? There has not been very
much said about the merits of this Bill.
The whole trouble is that there is an un-
easy feeling throughout the whole country
that the policy-holders are not being fairly
treated by the present management.

Mr. NESBITT. May I ask, is the com-
pany charging the American or British
policy-holders less than it is charging the
Canadian policy-holders?

Mr. TURRIFF. No, not at the present
time; but if this Bill passes, no Canadian
policy-holder can take action to have re-
turned what has been deducted from his
policy, while the American policy-holder
can do so.

Some hon. MEMBERS. No, no.

Mr. TURRIFF. I took legal advice on
the matter, and I was informed that though
this company is in Canada, when it issues
policies in another country it must comply
with the laws of that country. That has
been decided in courts time and again. So,
I say, there will be this difference in the
position of the Canadian and American
policy-holder. There is one very peculiar
thing about it, and that is that, during the
last fifteen years or so, as the profits of the
policy-holders have gone down, the profits
of the shareholders have gone up.

Mr. LANCASTER. And the salaries of
the big men.

Mr. TURRIFF. Yes, and the salaries of
the big men. That is one of the fears that
exist in the minds of the policy-holders. As
the Royal Commission said in its report,
there is nothing to prevent this company
increasing its dividends. And further—(in-
this I am not quoting the report)—there is
nothing to prevent them, when they get
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this legislation, and have everything fixed
up properly, fixing their salaries at double
what they are now. There are four men,
the president of the company, two of his
relatives and the past manager, drawing
$60,000 a year, only two of them working
actually in the company. That $60,000 is
almost fifty per cent annual dividend on
the original $125,000 paid up capital of
the company, and it is six per cent on the
paid up capital of $1,000,000 to-day. What
is there to hinder them from making these
salaries $100,000 and taking ten or twelve
per cent before they make the division?
It is this fear which is abroad in the land
that is making the policy-holders appre-
hensive for the future.

Mr. MILLER. May I ask the hon. mem-
ber (Mr. Turriff) whether this Bill in any
way affects the matter of salaries?

Mr. TURRIFF. No, it does not affect
the matter of salaries. But this is the
one chance that is given to the policy-
holders to say to the company: “You ought
to be able to do so and so.” And, if the
Bill is so good, and if all we are told by the
promoter of the Bill—and I have great re-
spect for that hon. gentleman’s opinion
and standing, and would like to believe
what he has said—is correct, the company
has nothirg to fear in waiting another six
months for this legislation. This is not
the year when the profits are to be divided.

Mr. NESBITT. Isthe hon. member (Mr.
Turriff) sure about those salaries? I do
not think he intends to misrepresent from
what I know of him, but is he sure that
four men draw $60,000?

Mr. TURRIFF. The hon. member can
find it in the report of the Royal Commis-
sion. I have a copy here, and I will send
it over to him.

Mr. NESBITT. I would not believe it if
I saw it there, because I do not believe it
is true.

Mr. TURRIFF. My hon. friend (Mr.
Nesbitt) may be haggling over a techni-
cality. One gentleman draws about $20,000
in commissions,—I was calling it all sal-
aries. I it

Mr. NESBITT. He earns it.

Mr. TURRIFF. I am not saying he does
not. But the policy-holders have a fear
that, in one way and another, their pro-
fits are still going to some others and not
to them. But I would have you under-
stand, Mr. Chairman, that there is a
widespread fear in that respect. I have
a letter here written by a gentleman who
gave me liberty to use it. I have several
other letters the writers of which do not
give me that permission, so I will not even
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refer to them further. But here is a letter
written prior to the discussion of a week
ago. It is addressed to Mr. John Hoskin,
vice-president of the Canada Life Assurance
Company :

Perth, Ont., April 30, 1909.

Dear Sir,—Replying to your inclosure of
the 30th inst. in re proposed amendments
embodied under ‘Bill 56° at present session of
parliament, I must confess my surprise that
a gentleman of your standing and reputation
should endorse and support the action con-
templated by the management of the Canada
Life as proposed by this Bill.

I have been aware of the malignant in-
fluence manifest in the affairs of the Canada
Life ever since the inception of the present
management and the recklessness with which
the funds of the company have been squand-
ered. I can challenge you to assert
honestly, or to particularize, any act of im-
port affecting the funds of the company dur-
ing that period which has not heen to the
substantial loss and detriment of the poliey-
holders, or otherwise than to the aggrandize-
ment and pecuniary advantage of the Hon.
G. A. Cox, some member of his family, or
the shareholders of the company, per se in
conflict with the reasonable expectations and
rights of the policy-holders.

I do not know whether it is of malice pre-
pense with a view to the ruin of the com-
pany, as your management has in this part
of the country ruined the enviable reputa-
tion the company formerly held. I can
well recall the period when the Canada Life
was a name to conjure with in securing the
patronage of the insuring public, and the
policy-holders constituted the best agents at
the service of the company. Personally no
one will invest a dollar in the company
whom I can influence, until the company
warrants a return of my confidence by a
complete reversal of its present policy, of
which the scope of the Bill now before parlia-
ment affords very small encouragement.

I am enlightened for the first time as to
the fact, of which no reports I ever received
advised the policy-holders, that the share-
holders primarily appropriated the interest
—earning power of the assets of the company

2| upon their paid-up stock, a sauce piquante to

whet their appetite for voting a 25 per cent
dividend. Their honesty was most exemplary
under $100,000 paid-up capital, in comparison
with the present proposition under an aug-
mented capital of $1,000,000, a totally uncalled
for increase, except to satisfy the greed of
shareholders in a larger exploitation of the
funds for their benefit. € And they are all
honourable men.” I could go into details to
show how consistent the policy of the pre-
sent management has been, to enrich them-
selves at the expense of those whose trust
has been shamelessly betrayed. But you know
it as well as I do; if you plead ignorance I
shall be happy to afford you a partial in-
sight, as I believe I may unfortunately be
incompletely informed.

However, assuming your communication is
for the enlightenment of the policy-holders,
you will doubtless be pleased to advise me.

1. As to the purport or advantage accruing
to the company in assigning the annual meet-

REVISED EDITION
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ing to any other place in Canada than at the
head office. It is to embarrass the directors
of the policy-holders in case they ever have
any bona fide representation on the board in
attending the annual meeting, that they will

e compelled to travel anywhere from Halifax
0 Vancouver at the whim of a servile majori-
ty. It certainly cannot be to economize the
expense of the annual meeting.

2. Do you mean to infer that ‘all the pro-
fits realized from the entire business of the
company * does not include the capital stock?
No company can do business without a capi-
tal to work on, and it is on the use of the
capital the profits primarily acerue, hence the
capital invested forms part and parcel of the
business of the company, and the accretion of
profits (if any) becomes secondarily part of
the business of the company; but the busi-
ness of the company has for its foundation
the invested capital; otherwise the share-
holders have no vested rights, nor are entitled
to dividends on a myth, if the paid-up capital
does not constitute a part of the business of
the company.

3. Is the augmentation four-fold of the
shares of the company designed to afford such
a preponderance of power and influence to the
shareholders as opposed to the policy-holders
that the latter will represent less than the
submerged tenth in the affairs of the com-
pany, or, what does this little game mean?

Finally T desire a return of my proxy given
some time since to Mr. G. A. Cox.

I remain, yours very sincerely,

F. MASON.

Then, in the letter inclosing that to me,
he says:

Dear Sir,—Thanking you for the stand you
have taken in re ‘Canada Life Bill’ in op-
posing the same, I am persuaded three-fourths
of the Canadian policy-holders will appreci-
ate the efforts of the members opposed to it,
and would show a united front in a strenuous
opposition to it, if the Bill could be laid over
or another session.

I beg to inclose you a protest mailed to
Jno. Hoskin, Esq., vice-president of the Cana-
da Life, which has received the endorsation of
every policy-holder here to whom it has been
submitted. If desirable you are at liberty to
make use of the same.

I remain, yours truly,

FRED. MASON.

Now, Mr. Chairman, that gives you an
idea of the feeling throughout the country.
I believe myself that the policy-holders
have not been getting a proper share of
the profits. I have in my hand a policy
that belongs to my father-in-law, which
was taken out in the year 1860. He is 86
years of age to-day. For 50 years—the
policy is now in existence 50 years—he has
been paying regularly his annual payments;
I have been looking after it for him now
for a number of years. His annual premi-
um is $28.50, and 30 or 40 years ago that
policy, when the company had practically
no accumulation of profits, earned $25 or
$26 a year. But ever since the present
management came in the profits of that

Mr. TURRIFF.

policy have gone down, down, until during
the last 15 years, it has earned $8 to $10 a
year, never more than $10 a year in the
last 15 years. I had a long talk the other
day with the president of the company,
who wanted to satisfy me that every-
thing was right. I am anxious to be satis-
fied that everything is right. In order to
do that, he sent to Toronto and got a state-
ment of that policy and handed it to me in
order to convince me. Well, it has con-
firmed my opinion more strongly than ever
that that policy has not been getting all the
profits that belong to it, and I will tell
you why. But let me first read this tele-
gram:
Toronto, Ont., April 24, 1909.
Hon. G. A. Cox,
The Senate, Ottawa.

Policy number thirty-one ninety, Wilson,
age thirty-eight, one thousand dollars issued
April, eighteen sixty. Premium twenty-eight
fifty, bonus addition end nineteen hundred
four, eight hundred forty-nine cash value
same seven hundred forty-eight. Permanent
reduction same two hundred eleven sixty-four.
Applicable this year’s premium. Total cash
value policy fourteen hundred seventy-nine.

That is to say, Mr. Chairman, that on
this policy which I now hold in my hand,
Mr. Wilson can go up to Toronto, and
draw out on the profits of that policy $748.
That $748 is cash lying there that he can
draw out to-morrow; it has earned, ac
cording to the statement of the company
during the last year, $35.15. Ten per cent
of that, which belongs to the sharchelders
of the company, is $3.51, leaving a balance
that belongs to Mr. Wilson lying there in
the. Canada Life Company’s hands, over
and above the ten per cent to the com-
pany, of $31.64. In addition to that you
must add what the original policy of $1,000
earns each year. Now that is what it is
earning, and for 15 years back he has not
got over $10 in any one year. That is
what makes the policy-holders think some-
thing is not right. I am not going to say
that everything is not right simply because
I do not know. But if the company would
leave this Bill over for six months, and if my
hon. friend the member for Essex could
have the Bill passed through next session
in time to make the distribution, because
under the quinquennial term it is not due
until the end of this year, nothing would
be lost. If that were done it would satisfy
me, and it would satisfy hundreds and
thousands of other policy-holders, and it
would do the company, even if there was
some reduction, less than one-tenth part
of the harm that will be done by the action.
this House is taking to-day in shutting out
the policy-holders from having any voice or
right to come before the committee and
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before parliament and present their view
of the case. AsI stated on a former oc-
casion, when you find hundreds and thous-
ands of men thinking they have a griev-
ance, thinking that a wrong has been
done them, even if they are altogether mis-
taken in the matter, if you do not give
them an opportunity to satisfy themselves
and have the matter explained to them,
those men for all time to come will be-
lieve that a wrong has been done them,
and the company will suffer. There are a
good many other things I had intended to
mention, but the hour is getting late, and
I know it is the wish of the committee to
get through with this measure before six
o’clock. In deference therefore to the
wishes of my hon. friends I will take up no
more time. I will only say again, and place
my remarks on record, that in justice to
the 40,000 policy-holders, in justice to their
wives and children, the Bill should stand
over, and you should give these policy-
holders an opportunity to come before
this House, or before one of the committees
of this House, and present their views of
the case.

Mr. S. SHARPE. It is not my in-
tention at this late hour to discuss the
question at any length. I think the pos-
ition of the policy-holders has been put
before this House so well by the hon. mem-
ber for Halton (Mr. Henderson); the hon.
member for North Toronto (Mr. Foster),
and the hon. member for Lincoln (Mr.
Lancaster) as to leave little more to be
said. I am sorry as a member of this
House that the hon. member for South
Essex (Mr. Clarke), speaking upon the
merits of the Bill, did not attempt to re-
concile the position he has taken to-day
with the position he took in connection
with the Cobalt Lake legislation. The sub-
stance of the complaint against Cobalt
Lake legislation was that it was shutting
the doors of the courts to people who be-
lieved that they had a grievance and that
it was interfering with the inalienable right
of every subject to have his grievance re
dressed by the courts. The substance of
the complaint made against this legisla-
tion is exactly the same. In essence this
is exactly the same kind of legislation. It
shuts the doors of the courts to policy-
holders who desire to have their rights
construed by a competent tribunal. No
speech made by any hon. gentleman of
this House upon the Cobalt Lake legisla-
tion could be used to better advantage in
the discussion of this question because it
deals with the question of shutting the
doors of the courts to the policy-holders.

1923 L ™

Mr. A. H. CLARKE. What is my hon.
friends’ opinion of the Cobalt Lake legis-
lation?

Mr. S. SHARPE. That is not under dis-
cussion at the present time and I do mnot
intend to express any opinion upon it. I
desire to refer to the expressions of opinion:
that were given upon it by the hon. mem-
berdfor South Essex. That hon. gentleman
said:

It may be good policy from a financial
standpoint to take away the property of peo-
ple in order to increase the revenues of the
province; it is all very well for most peopls
to look on complacently and see the govern-
ment confiscate the property of certain in-
dividuals in order that they may share in
the spoils, but it is not much fun for the
people whose property is thus taken away.
It is not my intention to go into the merits
of the case pro or con. What I say is that
this company. has been deprived by an Act
of the legislature of Ontario, not only of
what they say is their property, but of their
privilege which any citizen has to go into
the courts and establish their right to that
property.

If that language were used in reference
to this legisation I think it would be most
apropos, because, in substance and in es-
sence, this legislation contains exactly
what the hon. gentleman condemned in the
Cobalt Lake legislation. We have the opin-
ion of the Minister of Justice, who, in con-
nection with the Cobalt Lake legislation,
used these words:

It simply means, in my judgment, speaking
as a voter of the province of Ontario, that
our present provincial government, that our
recent provincial legislature, have arrogated
to themselves the right to say to any citizen
of the province: “You shall not litigate; it
makes no difference how just you think your
claim, we have the right to decide it and to
deny you the open door of the courts; we
have the right in this particular instance
and we choose to exercise it.’

In my opinion the language employed by
the Minister of Justice and the language
employed by the hon. member for South
Essex upon introducing the question of dis-
allowance of the Cobalt Lake legislation is
the strongest condemnation that we could
possibly have of the present legislation.
The Minister of Justice, discussing the
question construed, as a qualified legal
gentleman, the Act of 1879 in favour of
the policy-holders, but he said that if a
mistake had occurred it was the duty
of parliament to rectify it, adding that it
was a question of fact to be decided as any
other question of fact, and that that ques-
tion of fact had been decided by the Bank-
ing and Commerce Committee. I contend,
Mr. Chairman, that the Banking and Com-
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merce Committee was the worst tribunal be-
fore which such a question of fact, involving
important rights and large interests, could
be dealt with. What are the facts ? There
was not a particle of evidence brought be-
fore the Banking and Commerce Commit-
tee. If they had wanted to decide judici-
ally a question of fact of a very important
nature and involving so many millions of
dollars, it was their duty to have moved
to refer it to a special committee with
power to call evidence, to put witnesses on
oath and allow them to be examined and
cross-examined. The only evidence that
was submitted before the Banking and
Commerce Committee was the evidence of
the Hon. G. A. Cox, who is the chief bene-
ficiary of this legislation, and his counsel.
That was the only evidence upon which
the Banking and Commerce Committee
found that there had been a mistake in the
legislation of 1879. None of the directors
at the time were called. The minutes of
the directors’ meeting authorizing the
promoters to seek that legislation in 1879
were not produced. Surely the Banking
and Commerce Committee did not have
proper evidence upon which to find as a
question of fact that there had been a mis-
take made in the legislation of 1879. I
submit that ‘this legislation does for the
policy-holders of the Canada Life Assur-
ance Company that which the hon. mem-
ber for South Essex declared had been done
by the Ontario legislature with reference
to the Florence Mining Company, that is
that it deprives them of their right to go
to the courts. The question that this par-
liament should decide, according to the
contention of the Minister of Justice, is,
was there a manifest error in the legisla-
tion of 18792 A person reading that Act
of 1879 can come to no other conclusion
than that the language is so simple that
there can be mo possible question of an
error. The language was the language of
the promoters of the Bill. The Bill was
drafted by the legal representatives of the
company and it was adopted by the com-
pany. There were no changes ‘made in the
Bill before the committee and I submit
that there has been mo proper judicial de-
termination of the fact that there was an
error in the legislation of 1879. I venture
to express the opinion that if the paid-up
capital had remained at $125,000, as it orig-
inally was, this legislation would not have
been sought for because 10 per cent on
the entire profits of the company with a
capital of $125,000 would have been a very
large profit, whereas 10 per cent on $1,000,-
000 would be a measurably smaller profit.
The promoters of the Bill should have
adopted the suggestion made by the hon.
Minister of Finance (Mr. Fielding), name-
ly, that if they had paid up the balance
of the $1,000,000, or, $875,000 under a mis-

Mr. 8. SHARPE,

take as to the facts, they were entitled to
be repaid. That was a reasonable sugges-
tion. If they paid up the balance of their
stock under a mistake as to the facts or
as to their rights it would have been pro-
per for them to come and get legislation
enabling them to reclaim their $875,000.
The policy-holders had nothing to do with
the Act of 1879 and if there was a mistake
made it was the mistake of the sharehold-
ers and not of the policy-holders. If it
had been a mutual mistake the position
might have been different, but the alleged
mistake was on one side only and the
shareholders have now no right to come
to parliament and ask to have it recti-
fied. But, in addition, there is a far more
serious question. Thousands of policy-
holders have obtained contracts and ac-
quired vested interests in connection
with their policies since the date of that
mistake. What is to become of them ?
Is parliament to wiolate the ivested in-
terests of subsequent policy-holders, those
who have come in since the alleged
mistake took place? The question whether
there was a mistake has never been judic-
ially decided. The whole matter should be
referred to a judge or to a' committee with
judicial powers authorized to call witnesses,
to put them on oath and to allow them to
be examined and cross-examined and upon
the report of that committee this parlia-
ment should act. The question that might
be submitted to such a tribunal would be
these: ‘Was there a mistake and, if there
was a mistake, what rights have since in-
tervened?’

Now I desire to discuss the chief argu-
ment of the promoters of this legislation.
They say that by this legislation the policy-
holders get ninety per cent of the profits on
the money paid for stock. I do not think
that is any injustice at all. That is a part
of the charter of the company, that is a
term, a condition upon which they do busi-
ness and which they hold up as a special at-
traction to prospective policy-holders, They
get business on the strength of the fact that
ninety per cent of the entire profits go to
the policy-holders. Another argument was
that the profits have always been distribut-
ed as provided by this Bill. I have a letter
in my possession from a man interested in
this legislation and he says that the profits
have not always been distributed as provid-
ed for in this Bill. However, I contend that
practice does not make legal any illegal dis-
tribution of profits. We have the instance
of the New York Gas Company. The New
York Gas Company for years had interpret-
ed their statute under which they were do-
ing business wrongly and they had charged
an excessive rate for gas to the gas users
of New York city. Years after the gas
users discovered what their rights were and
sued for recovery for the price of gas which
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they had paid in excess of what they were
entitled to pay and judgment was given
against the company. Consequently I do
not think that it can be contended reason-
ably that the policy-holders slept upon
their rights and agreed to this illegal dis-
tribution of profits. The books of the com-
pany are not open to the policy-holder, he
does not know what his rights are, and he
is not likely to go to the Act of incorpora-
tion of the company to find out exactly
the liabilities of the company or his rights.
Consequently the argument that the policy-
holders have slept wupon their rights
should not prevail with this House. An-
other question was that lawsuits would en-
tail the company in disaster. I submit
that this parliament has nothing to do with
the results to the company of the legisla-
tion of 1879. The business of this parlia-
ment is not to interpret, but to make laws.
Inasmuch as there is mo precedent for this
kind of legislation and it is dangerous
class legislation, I venture to express the
opinion that if any other person or com-
pany than the Hon. Geo. A. Cox came to
this parliament asking a special Act of this
kind, divesting policy-holders of hundreds
of thousands of dollars of rights this par-
liament would refuse to grant such legisla-
tion.

The hon. member for Assiniboia (Mr.
Turriff) also emphasized the important
matter of differentiating the position of the
Canadian policy-holders from that of the
foreign policy-holders. If the foreign pol-
icy-holders’ contracts are made in a for-
eign jurisdiction they will be governed by
the law of that foreign jurisdiction and any
legislation passed by this parliament will
not affect the foreign policy-holders. But
even if the contract were to be construed
according to Canadian law, and even if
this legislation did affect the foreign pol-
icy-holders, I say that there is danger of
legislation of this kind leading to interna-
tional com’plications. The United States
policy-holders will not allow their vested
interests to be taken away by this parlia-
ment without .a strong protest to their
government and that government may pro-
test against this government passing legis-
lation that would injure the vested rights
of citizens of the United States.

I desire to quote a sentence from a letter
I received from a policy-holder who says:

In these reports to policy-holders no men-
tion is made of a double dividend to share-
holders. Will parliament, elected to protect
the people of Canada, set its sanction on this
gross diversion of funds from the pockets of
the insured to the coffers of the few rich
shareholders? When are citizens to believe
in statements of public men and in the rights
of private contract if parliament step in at
the instigation of a rich corporation and
annul agreements made in good faith under
the law of the land at a time when the wrong-

re:sp_ecttfutl}y ufl;ge all inteﬁ'esbed in honest ad-
ministration to reject the proposed d-
ments to the Canada Life clf)art%r?e g

Having made my protest I shall not delay
the House longer. 1 gave notice of an
amendment to strike out clause 2 in com-
mittee and I now beg to move that amend-
ment.

Amendment negatived.
Section as amended agreed to.

Mr. DEPUTY SPEAKER. Shall I re-
port the Bill?

Mr. LENNOX. Did the Prime Minister
obtain the opinion of the Minister of Jus-
tice upon this question, and if he did would
he either lay the communication on the
table of the House or give the committee
its purport?

Sir WILFRID LAURIER. The govern-
ment has had no other opinion from the
Minister of Justice than the opinion which
he expressed some time ago in this House.

Mr. LENNOX. Had the Prime Minister
a written communication from the Minister
of Justice on the question?

Sir WILFRID LAURIER. No,
not.

Bill reported, read the
division and passed.

On motion of Sir Wilfrid Laurier, House
adjourned at 5.40 p.m.

I did

third time, on

HOUSE OF COMMONS.

MonNpAY, May 10, 1909.

The SPEAKER took the Chair at Eleven
o’clock.

QUESTION OF PRIVILEGE—PERSONAL
EXPLANATION.

Hon. WM. PUGSLEY (Minister of Public
Works). I rise, Mr. Speaker, to a question
of privilege. In the discussion which took
place a few days ago on the report of the
Central Railway Commission, I find, upon
pages 5197 and 5198 of ‘Hansard’ that the
hon. member for York (Mr. Crocket) is re-
ported to have made the following state-
ment:

And another portion of the record, which
is very suggestive, I think, in connection
with the assignment of these subsidies to
Messrs. Pugsley and Skinner, is a letter which
will be found at page 192 of the book entitled
“Qrders in Council and Documents.’
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St. John, May 16, 1904.
G. N. Babbitt,
Deputy Receiver General,
Fredericton.

Dear Mr. Babbitt,—A note of the New
Brunswick Coal and Railway Company of
$14,106 came due to-day at the Bank of New
Brunswick and I have given the bank a sight
draft on you for the amount. Attached to
the draft is a letter from Hon. Mr. Tweedie
engaging to pay the bank the $14,000 on the
4th of April last, and the $106 is for the in-
terest.

An order in council was passed for the pay-
ment, and am sending a copy of Mr.
Tweedie’s letter to him to-night asking him
to instruct you to pay the amount and like-
wise to pay an amount of $5,600 odd t» David
O’Connell.

Commenting on this the hon. gentleman
said:

Mark that, Mr. Speaker, a direction in the
year 1904 to pay out of further subsidies pro-
vided by an order in council the sum of
$5,600 to the same David O’Connell, who held
the order of first assignment and who was
Mr. Pugsley’s creditor in that connection.

Then he went on to read the remainder
of the letter: '

This cheque can be given to the Bank of
Nova Scotia at Fredericton to-morrow if you
get the premier’s authority for payment. The
exact amount is $5,630. These two accounts
together will make less than $20,000 which is
the sum which I assume the premier will
direct you to pay on subsidy account. This is
pursuant to the statute passed at the last ses-
sion, which authorized the payment on branch
lines and Js authorized by the engineer’s re-
port. He reports 7:7 miles completed, and
there is grading for some distance further,
and also the chief engineer of the company
reports about a mile of additional rails ready
to be laid upon the extension to another of
the coal mines. You need not accept the draft
until you hear from the premier, and if it
should be necessary to hold it over for a day
or_two, get the bank to so instruct its Fred-
ericton agent.

Yours very truly,
WM. PUGSLEY.

Then the hon. member proceeded to
say:

And in that way the entire amount of the
subsidies which were authorized for the con-
struction of branch lines was disposed of,
$20,000 for branch lines, and of that same
sum David O’Connell, money lender of the
city of St. John, received $5,600 under the
direction of Wm. Pugsley. Now, I think, in
view of this record, the statement which the
Minister of Public Works made, and the
strictures he passed upon the commission for
commenting upon this matter, will not carry
very much weight, either in this House or
with anybody who reads his speech, and who
reads the record that I have adduced.

Any one reading the statement would as-
sume—and no doubt the hon. gentleman in-
tended that to be assumed—that the $5,600
was assigned and paid to Mr. Connell in sat-
isfaction of some old claim in 1896, some

Mr. PUGSLEY.

eight years before, which Mr. Connell had
against me. I desire to say that Mr. David
O’Connell had no claim against me and that
there were no transactions outstanding of
any kind or description between him and
me; and so far from this $5,600 having
any connection with business between| Mr.
Connell and myself, it was for the pay-
ment of a promissory note of the New
Brunswick Coal and Railway Company
which Mr. Connell had discounted and the
proceeds of which were used to pay for
steel rails purchased from the Intercolonial
Railway at Moncton and used on the
branch lines of the New Brunswick Coal
and Railway Company. Regarding the re-
maining portion of the $20,000 subsidy to
the branch lines the $14,000 was paid the
Bank of New Brunswick on account of a
note which the bank had discounted for
that company and the proceeds of which
had gone into the: construcfion of these
branch lines. I felt it my duty to call at-
tention to this as early as possible so that
the House may understand there is no
ground whatever for the suggestion sought
to  be conveyed by the hon. member for
York referred to it, I suppose, by reason
is to be found in the report of the com-
missioners. They did not refer to this
matter at all, but the hon. member for
York referred to it, I suppose, by reason
of orders in council and documents which
he found on file but which are not men-
tioned in the report of the commissioners,
which has been printed and is now in the
hands of many hon. members. The com-
missioners make no reference whatever to
the $5,600 and make no charge against
me such as is suggested by the hon. mem-
ber for York.

REPORT OF SCOTCH FARMERS.

Mr. R. L. BORDEN. I would like to
inquire whether the government propose to
lay on the table the report of the Commis-
sion of Scotch farmers who visited this
country some time ago. Their report has
been published in Great Britain and seems
to attract a great deal of attention there.
It is evidently the work of a very shrewd,
observant body of men, and it would be de-
sirable to have it laid on the table and
perhaps printed for distribution.

Mr. FISHER. That report has not been
received officially by us from the commis-
sion. I was informed that a certain num-
ber of copies would be sent the department,
but have not received any so far. I shall
be happy to lay the report on the table
when received and quite agree that it must
be of great value. -

INQUIRY FOR RETURN.

Mr. LENNOX. I beg to call the atten-
tion of the Minister of Railways to the re<
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turn which I spoke of a week or ten days
ago. It is not yet complete. One of the
officers of the Transcontinental spoke to
me about it when I called there the other
day. He said the return was about being
completed. That was some four or five
days ago. I should like to have it brought
down as early as possible.

Mr. GRAHAM. I have been telephoning
about every day to have it completed and
have not been able to get it yet.

THE CIVIL SERVICE BILL.

Hon. GEO. E. FOSTER (North Toronto).
I desire to ask the Minister of Agriculture
(Mr. Fisher) if he will lay on the table
this morning the schedules of which we
spoke. I would suggest to him also that if
this is a chronic difficulty between the gov-
ernment and the Senate which it is impos-
sible to remove quickly, it would seem bet-
ter not to delay the whole legislation for
that. If agreeable to him, as I suppose it
is, it would be a convenience to myself per-
sonally if we could proceed with this legis-
lation not later than Wednesday. I have
to go away the latter part of the week, and
would like to have this matter dealt with.

Hon. SYDNEY FISHER (Minister of
Agriculture). I have received assurances
from the chairman of the Internal Economy
Commission of the Senate that their clas-
sification would be adopted to-morrow
evening immediately on the reassembling
of the Senate. I hope we shall receive it
in time for Wednesday.

Mr. FOSTER. And go on with this?
Mr. FISHER. I will try to go on.

SCHOOL OF TECHNOLOGY.

Mr. SAM. HUGHES. Before the orders
of the day are called, I desire to ask if the
question has engaged the attention of the
government of establishing at some conven-
ient point in Canada—I should say, Ottawa
—a school of technology for the study of
sanitary science, chemistry, mineralogy and
other departments of science that assist in
the development of the industries of the
country. In some countries these institu-
tions are established, and afford very great
assistance in the individual development of
the nation. Has the first minister (Sir Wil-
frid Laurier) given any attention to this
matter?

Sir WILFRID LAURIER. This matter
has not engaged the attention of the gov-
errment.

LOBSTER FISHERY—DIFFERENCE BE-
TWEEN PACKERS AND FISHER-
MEN IN CAPE BRETON.

Mr.J. W. MADDIN (South Cape Breton).
I desire to ask the Minister of Marine and

Fisheries (Mr. Brodeur) 1f he has cogniz-
ance of the situation that obtains in Cape
Breton between the lobster packers and the
fishermen, and if it is his intention to do
anything to relieve the situation either by
increasing the number of licenses or by can-
celling any existing licenses?

Hon. L. P. BRODEUR (Minister of Mar-
ine and Fisheries). I do not know to what
particular question my hon. friend (Mr.
Maddin) has referred. He may be aware
that during the session the newly appoint-
ed Committee on Marine and Fisheries has
investigated this whole question of the lob-
ster fisheries, and that it is proposed that
during the recéss, the clerk of the com-
mittee should go on with that investigation,
meeting the fishermen and the others inter-
ested, in order that the House may be pro-
perly informed on all matters pertaining to
the subject. With that information, of
course, the committee, and the government
also, probably would take some action,

Mr. MADDIN. I am familiar with the
\{)vo:k of the committee during the session,
u —

Mr. SPEAKER. The hon. gentleman( Mr.
qu(tiin) cannot discuss the matter at this
point.

Mr. MADDIN. I am not going to discuss
it.

Mr. SPEAKER. In any case, it is not
upon the orders of the day properly speak-
ing.

Mr. MADDIN. I am only followin
cue given by other members of the

Mr. SPEAKER. It is not regular.
PRIVATE BILLS.
THESSALON AND NORTHERN RAILWAY
COMPANY.

the
ouse.

House in Committee on Bill (No. 104) re-
specting the Thessalon and Northern Rail-
way Company.—Mr, Smyth.

Mr. CONMEE. Before we proceed further
Mr. Chairman, I wish to call the attention
of the committee to this very peculiar mea-
sure. And I may say that I intend to
move that the committee, rise, report pro-
gress and ask leave to sit again. This is a
Bill which, I think, involves the question
of provincial rights to a very great extent.
I call the attention of the hon. member (Mr.
Smyth) in charge of this Bill to the fact
that this company was incorporated by the
legislature of the province of Ontario, and
that its Act of incorporation, which is re-
ferred to in the Bill which the hon. mem-
ber proposes to put through, empowers the
company to operate its line by steam or
electricity. If this is to be an electric rail-
way, the hon. member will see that to deal
with it here invades provincial rights to a
very great extent, and, as we have had no
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intimation, either by way of order in council
or correspondence, from the government at
Toronto, I do not see how this Bill can be
proceeded with. I call the attention of the
hon. member for South Simecoe (Mr. Len-
nox) to this Bill, and I should be glad to
call to it the attention of the hon. member
for East Grey (Mr. Sproule) also, but I re-
gret that that hon. gentleman is not in his
place. It seems to me that this occasion
affords a fair test of the principles of hon.
gentlemen opposite on the question of pro-
vincial rights. I therefore move that the
committee rise, report progress and ask
leave to sit again, pending the time when
we shall receive some communication from
the authorities in Toronto with regard to
this Bill.

Mr. SMYTH. Mr. Chairman, I am sure
that my hon. friend (Mr. Conmee) will
feel better now that he has had his little
fling at this Bill. I take it that the only
part of the measure that can be contentious
is that which declares this work to be a
work for the general advantage of Canada.
Following, as my hon. friend from South
Cape Breton (Mr. Maddin) said a mo-
ment ago, the cue given by the Committee
of the House in previous Bills, I think it
might be well that my little Bill should
go through in the same way. This Bill
proposes to declare this work a work for
the general advantage of Canada only for
the reason that the Thessalon and North-
ern Railway Company has entered into an
agreement with the Canadian Pacific Rail-
way, which, of course, is a transcontinental
railway and is clearly a work for the gen-
eral advantage of Canada. I would not
ask this House to pass this Bill were it
not for the fact that this railway is going
to connect with such a railway as the Cana-
dian Pacific Railway; but, I think I have
good grounds in that fact alone for asking
this House to pass the Bill. I am sure
there can be no objection on this ground.

Hon. GEO. P. GRAHAM (Minister of
Railways and Canals). This is an amend-
ment which may come up vn some other
Bill. As my hon. friend explained, under
the original charter a line four miles long
was constructed, if I remember aright, from
Thessalon to the Soo line. Now, they wish
to connect with the main line of the Cana-
dian Pacific Railway, and ask for a Do-
minion charter. Some hon. members do
not agree with me in the view I take, that
it is better that we should have these lines,
as far as possible, under Dominion juris-
diction in order to bring them under con-
trol of the Board of Railway Commissioners.
This is, strictly speaking, perhaps, an in-
vasion of provincial rights to a certain
extent. It is true also that the Ontario
government appeared by counsel and pro-
tested against this and other Bills in com-

Mr. CONMEE.

mittee. My hon. friend from Thunder Bay
and Rainy River (Mr. Conmee) is right in
saying that this is amongst those roads
against the taking over of which the On-
tario government has protested.

Mr. LANCASTER. But he did not op-
pose it in committee.

Mr. GRAHAM. But the point is——

Mr. LANCASTER. I was only explaining
that I thought this Bill ought not to pass
in the committee, because it was an in-
vasion of provincial rights, but the hon.
member for Thunder Bay and Rainy River
did not back us up.

Mr. CONMEE. Counsel for the Ontario
government was there.

Mr. GRAHAM. Counsel for the Ontario
government was there and opposed the Bill.
But on the broad ground ot bringing all
these roads, as far as possible, under the
Board of Railway Commissioners, I have
favoured giving them Dominion legislation
where there is 'reasonable claim for it.
And I believe that a good many of the
provinces at least are of the same opinion.

Mr. LANCASTER. That was the opinion
of the large majority of the Railway Com-
mittee, I know. I quite agree that those of
us who thought this Bill ought not to pass
were in a hopeless minority. The Minister
of Railways is right in saying that what
he has just said is the opinion of a ma-
jority of the Railway Committee. But the
hon. member for Rainy River did not do
anything to stop this Bill in the com-
mittee.

Mr. R. L. BORDEN. Is there not a de-
claration in the Railway Act to the effect
that any railway connecting with the In-
tercolonial is a work for the general ad-
vantage of Canada?

Mr. PUGSLEY. That was tepealed.
That was in the Act quite a number of
years ago, but it has been repealed, and
such railways are declared to be for the
general advantage of Camnada only as to
the point of junction. I think it was
repealed in 1893.

Mr. R. L. BORDEN. Some doubt has
been expressed as to whether a declaration
of that kind can be repealed. In fact since
this was repealed there was some question
raised about it in the House. I would
suggest to my hon. friend the Minister of
Railways that if the. policy which he has

outlined is wise—I am not disposed to dis-

cuss that question just now—it would be
better to enter into negotiations with the
governments of the various provinces, and
then pass some general statute declaring
that railways connected with the . Inter-
colonial, with the Canalian Pacific Rail-
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way, with the National Transcontinental,
or with other great interprovincial lines,
should be considered works for the general
advantage of Canada, and in that way set-
tle once for all the principle upon which
parliament shall proceed, having secured
the views of the provinces. Then we
would have a general statute, instead of
having the question come up in individual
cases, and determined perhaps on partisan
considerations. I venture to submit that
to the government as possibly a wise
couse, if this policy is to be purused.

Mr. W. F. MACLEAN. The proper test
of the new doctrine laid down by the Min-
ister of Railways is the efficiency of the
Railway Commission and the general Rail-
way Act of this country. Fortunately that
commission is in a fairly good shape, and
the general Railway Act is in fairly good
shape. But in order to commend the new
principle to the country we will have to
show that the Railway Act is kept up to
date, and that the Railway Commission is
in every sense efficient.

Mr. CONMEE. I wish to point out, in
answer to some of the remarks that fell
from the hon. member for Lincoln (Mr.
Lancaster), that when this Bill was be-
fcre the Railway Committee that hon. gen-
tleman, with some others, contended that
the railway municipal board of the prov-
ince could deal with this subject much bet-
ter than could the Railway Commission of
the Dominion. I may say that I was not
opposed to the Bill 'in the Railway Com-
mittee, nor am I opposed to it now. 1
agree with the Minister of Railways that
this eclass of Bill, if passed, is better
dealt with by the machinery under the
Railway Act of the Dominion than by the
machinery under the province. But the
new doctrine that has been laid down that
this kind of legislation is mot to be pro-
ceeded with until we hear from the govern-
ment of Toronto should be followed in
this case.

Mr. LANCASTER. Do you subscribe to
that doctrine?

Mr. CONMEE. I am speaking of the
doctrine laid down by the hon. gentleman
and his friends opposite.

Mr. LANCASTER. Do you agree with it?

Mr. CONMEE. I will tell the hon. gen-
tleman when the time comes what my opin:
ions are. I am discussing now the posi-
tion of my hon. friends opposite. They
have held up one or two Bills in this
House until the local government could
be communicated with, Bills that are much
less a violation of provincial rights, if such
a question is involved, than this Bill is.
Yet here is a Bill which because it is
introduced by one of their own number,
they accept it, and fling all their principles

of provincial rights to the winds, and ask
that this Bill go through, without any in-
timation from the government at Toronto,
without a letter, without an order in coun-
cil, without anything whatever.

Mr. LANCASTER. Is the hon. gentle-
man talking to me now? Because if he is,
he is all wrong. I was consistent, he is
inconsistent. I do mot care who the pro-
moter of the Bill was, I did not care any-
thing about that in the Railway Committee.
What my hon. friend from East Grey (Mr.
Sproule) and myself fought for was that
this Bill ought not to pass because we
thought it was an invasion of provincial
rights. Now that the hon. member for
Rainy River has got his own Bill through
he seems to be converted. He had better
go to the Senate and tell the senators that
he has been converted on this question of
provincial rights, and ask them not to pass
his own Bill.

Mr. CONMEE. Then the hon. member
has been converted to the view that was
expressed by myself and others in the Rail-
way Committee; he has abandoned his prin-
ciples.

Mr. LANCASTER. Not at all—I do mnot
intend to be misrepresented here by the
hon. gentleman. I have been absolutely
consistent in this matter. I said frankly
to the Minister of Railways that although
I disagreed with him, I knew I was in a
hopeless minority in the Railway Com-
mittee. What does the hon. member for
Rainy River want? Does he want us to
state what the facts are? Is he going to
try to quarrel with an hon. gentleman who
states what happened, and who agrees with
the Minister of Railways himself? I am -
bound by the majority in the Railway Com-
mittee, I have respect for the majority
of the Railway Committee, although I may
still think that they are wrong on that
principle. But I want to tell the hon. mem-
ber for Rainy River that he himself is in-
consistent in this House, absolutely and
hopelessly inconsistent—I cannot go any
further without invading the rules of the
House, and I won’t do it. Now one word
to the Minister of Railways in regard to
this sort of legislation. There is a section
of the Railway Act which deals with this
class of Railway—I am submitting this to
the judgment of the House. If a majority
of this House wants the Bill to go through,
I am willing to be bound by the majority.
But I want to call the attention of the com-
mittee to something they have overlooked.
Section 8 of the Railway Act is not yet
repealed, and it deals with this class of
railwav. It says that this Act shall apply
even to a provinecial railway if it intersects.
or crosses, or connects with a Dominion
railway. That is why, in the Railway Com-
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mittee, I thought that this company ought
to have a provincial charter. The Domin-
ion Railway Act must apply tQ it for
certain specific purposes. When a Domin-
ion railway connects with a provincial
railway, it has the benefit of the Railway
Act; the Board of Railway Commissioners
control it in regard to crossings, and traffic.
All matters relating to navigable waters,
traffic rates, tolls, crossings, and everything
of that kind, are dealt with by the Railway
Commission, even though the railway re-
mains under a provincial charter. There-
fore, I thought we did not need to give the
railway a Dominion charter. But so far
as I am concerned, if the House thinks
that it is better to give it a Dominion char-
ter, I am willing to bow to the will of the
majority.

Mr. CONMEE. I think I am quite con-
sistent. I was in favour of the Bill when
it was in the Railway Committee for the
very reason that has been explained to
the committee by the Minister of Railways,
for the reason that I believed that railway
operation, railway construction, and the
general interest of the public, are better
provided for under the Dominion statute,
in the control of the Dominion Board,
than they are under the provincial system.
But the hon. member seems to think that I
am inconsistent because, in the Railway
Committee, I called attention to the posi-
tion taken by him on other Bills of a
similar character. I think it is not out of
the way for me to call the attention of the
committee to that fact. Hon. gentlemen
have from day to day made loud professions
of their devotion to the principle of provin-
cial rights; and now, in the case of this
Bill, the hon. member for Lincoln acknow-
ledges that although that was his view in
the Railway Committee, he is now willing
to swallow his principles—

Mr. LANCASTER. No, I said the very
opposite.

Mr. CONMEE. —and willing to act in
obedience to the order of the majority of
the Railway Committee. Why was he not
willing to act in obedience to the order of
a standing committee of this House—the
Standing Committee on Private Bills?

Mr. LANCASTER. I am not a member
;)lfl it and I do mot know what happened
ere.

Mr. CONMEE. The hon. gentleman knew
from the records of the House perfectly
well that the Bill in respect to which he
made such great professions was carried
by a majority of the private Bills Commit-
tee, yet he did not want to sacrifice his
principles.

Mr. LANCASTER. I was not a member of
the committee.

Mr. LANCASTER.

Mr. CONMEE. I want to put the hon.
gentleman where he belongs. He has
abandoned his principles and he cannot get
out of that position.

Motion (Mr. Conmee) mnegatived, Bill re-
ported, read the third time and passed.

CONSIDERED IN COMMITTEE—THIRD
READINGS.

Bill (No. 91) to incorporate the Pruden-
tial Trust Company.—Mr. Macdonell.

Bill (No. 135) for the relief of Hannah
Ella Tompkins.—Mr. J. D. Reid.

Bill (No. 160) to incorporate the Cana-
dian Red Cross Society.—Mr. Macdonell.

GOVERNING COUNCIL, SALVATION
ARMY.

House in committee on Bill (No. 142) to
incorporate the Governing Council of the
Salvation Army in Canada.—Mr. Miller.

On section 6, agricultural and industrial
colonies.

Mr. LENNOX. I do not wish to oppose
the Bill, but I would be glad to be in-
formed of the intention of this section,
which is broad in its scope, authorizing
the army to

Establish at any place in Canada agricul-
tural and industrial colonies and maintain
and manage such colonies.

Mr. FOSTER. I am not in charge of the
Bill but I know a little of the Army’s
plans, and what they have been doing for
some time in some portions of the north-
west. This section enables them to bring
out a number of their people, selected un-
der immigration supervision on the other
side, and to locate them in settlements or
colonies. The subsequent supervision over
them is a moral and business supervision,
going no further than giving them advice
as to what is best to be done and how te
do it. Then, under other subsections, they
have a scheme by which the Army make
to these settlers certain advances which
the settlers undertake to pay back in cer-
tain times and under certain conditions. I
know that in some places in the northwest
it has worked very successfully.

Mr. LENNOX. Iam very favourable to
the Salvation Army. I believe they are
doing a very excellent work and I do not
desire to oppose their Bill. I inquired be-
cause I do not know what they are doing
or if any one has given this Bill any
special study. I do not know if there is
any precedent for legislation of this kind.
The wording of that section is very broad
and we should know exactly what author-
ity we are granting.

Mr. MONK. The only object of the Sal-
vation Army in seeking this legislation is
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to get legal incorporation in order to carry
out the objects which have been referred

to by the hon. member for North Toronto.

(Mr. Foster). They now have mno legal
incorporation and the purposes they have
in view are those indicated by my hon.
friend from Toronto. As long as they con-
fine themselves within those limits and ob-
serve the prescriptions of the immigration
Act I do not think we have anything to
fear.

On section 15, powers for investment of
funds.

Mr. LANCASTER. While I am not op-
posing the Bill in any sense I am afraid
we are there giving wide powers. Is any law
officer of the Crown or minister of the cab-
inet prepared to say that these are proper
powers for us to grant?

Sir WILFRID LAURIER. No special at-
tention has been given to this Bill; we are
taking the Bill as it came from the com-
mittee without further investigation. I
suppose the law officers of the House have
looked into it, but we have taken the re-
port as it came from the committee.

Mr. LANCASTER. Perhaps it was pro-
perly considered in the committee.

Mr. ETHIER. This Bill came from the
Senate. The Private-Bills Committee con-
sidered it very carefully. Mr. Culbert of
Ottawa, the lawyer who had charge of the
Bill before the Senate Committee appeared
before our committee and told us that the
genate gave it the most careful considera-
ion.

Mr. LANCASTER. Did any one in our
House give it. consideration?

Mr. ETHIER. Yes, the Bill after care-
ful consideration was passed by our com-
mittee without amendment. The powers
asked for are sought only for the purpose
of obtaining for this society a legal stand-
ing which it has not before enjoyed. I un-
derstand that the powers given are such as
are usually given to societies of this class.
There was no objection to the Bill before
the committee and the lawyer in charge
of the Bill advanced such strong arguments
in its favour that no one objected to its
passage. = LT

Mr, LANCASTER. Did the committee
ask if these powers would interfere with
provincial legislation on the same subject?

Mr. ETHIER. I do not think the ques-
tion of provincial rights was raised before
the committee. "

Mr. MACDONELL. By section 11, the
Bill provides that the laws of the wvari-
ous provinces are to be held to apply.
Generally the principle of the Bill seems to
be a praiseworthy one, and the clauses do
not seem to exceed what is necessary in

order to carry out the powers and objects
of the company in a legitimate and ordinary
manner, according to the laws of the pro-
vinces. I think the Bill should be ad-
vanced.

Mr. LANCASTER. With that explana-
tion I am prepared to accept it.

Bill reported, read the third time and
passed.

RELIEF OF JOHN DENNISON SMITH.

House in committee on Bill (No. 157) for
the relief of John Dennison Smith.—Mr. A.
K. Maclean.

On the preamble:

Mr. R. L. BORDEN. The Chairman of
the Committee on Private Bills, I believe,
called attention in connection with one of
these Bills, to a tendency towards acting
on evidence of a more or less loose char-
acter in considering these Bills for divorce.
I have already taken occasion to inform
him privately that I entirely concur with
the view he expressed. I think it is of the
utmost possible importance that the evi-
dence upon these proceedings in the Senate
should be given and acted upon only in
the way in which such evidence would
be given and acted upon in a court,
and I would most earnestly deprecate
any tendency in the Senate or in our
own committee, when examining the
evidence, towards a view which would
bring a looser condition of affairs than

has prevailed in the past. I think
these proceedings should be conducted
exactly as legal proceedings are con-

ducted in a court, and only such evi-
dence should be received as is strictly legal
evidence. Unless there is the clearest pos-
sible evidence, and unless that evidence is
of a legal character, the Bill ought not to
pass the committee and parliament ought
not to concur in dissolving the marriage.
Every one who is familiar with the proceed.-
ings in courts with regard to such matters
is aware that there are some precautions
observed in court which do not seem to
have received very much attention in the
proceedings of the Senate. For example, in
Great Britain, and in all the provinces of
Canada where any such courts were consti-
tuted before confederation and therefore
remain up to the present, there is the
King’s Proctor who attends in court, who
cross-examines the witnesses, who is paid
by a fee taxed in the costs of the case, and
whose especial duty it is to see that the
evidence is sufficient and that there is mno
collusion between the parties. I do not
know to what extent any safeguard of that
character has been adopted in the Senate
Committee, but I see no reason why every
such safeguard should not receive careful
attention and consideration in the Senate,
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and if it be correct, as the Chairman of the
Committee on Private Bills has already
publicly declared, that there is a tendency
towards the granting of divorce upon evi-
dence of a looser and a less-satisfying char-
acter than that which has been required
in the past, I, for one desire to raise my
protest.

Mr. W. F. MACLEAN. Is not the con-
clusion to be drawn that the trial of these
cases, if it is to be conducted after the man-
ner of a court, should be conducted in a
court created for that pupose, and that the
principles on which divorce is to be granted
should be accurately defined as in the case
of any other statute? The parliament of
Canada to-day is over-worked and we all
know that these divorce cases are becoming
more numerous. The function of parlia-
ment, to my mind, is altogether legislative,
and it should not exercise the powers of a
court. The way out of the difficulty would
appear to be to decide that the time has ar-
rived when Canada ought to have a general
divorce law on the strictest lines, and that
that law ought to be administered in a court
and that this parliament, now over-worked,
ought to be relieved of the work of dealing
with questions of divorce.

Mr. MONK. For my part I am not pre-
pared to say that the great amount of work
which this parliament has to perform is
much hindered or increased by the divorces
with which we have to deal, because before
the bills come to us they are practically
settled by the judgment rendered by the
Committee of the Senate. That has been
my experience. I think that the great evil
of divorce has not yet become serious
enough in Canada for us to require the in-
stitution of a special tribunal for that pur-
pose. We have examples in the United
States and in Europe of the dreadful evil
that divorce has produced there. We have
been singularly free from it in this country,
wonderfully free. It is an evil which has
now reached us and is increasing, but the
reason given by my hon. friend that we
have a great deal of work to do in this par-
liament is not one which commends itself
at any rate to me. As long as possible we
should avoid passing any law on divorce,
and defer the creation of any such tribunal
as my hon. friend has proposed. That is
my view of the case. We have hitherto
been able to dispose of these cases by a very
careful examination in the Senate, and I see
no reason to depart from that course.

Mr. CARVELL. My hon. frend will not
deem me discourteous if I say that in my
judgment the position he lays down is al-
most untenable. If my hon. friend would
propose that this parliament pass legisla-
tion absolutely barring the granting of
divorces in Canada I almost think I would
feel like sanctioning and agreeing to such

Mr. R. L. BORDEN.

a proposition, but the moment you admit
that divorce is right in principle—and we
admit that when we pass divorce legislation
every year—then I think we are absolutely
unreasonable when we say that this relief
should be granted by parliament and should
not be relegated to a proper court. I quite
agree with the hon. member for South York
(Mr. Maclean), once we admit the principle
of granting divorce. :

Mr. W. F. MACLEAN. We permit it b
the British North America Actl.)e ¥

Mr. CARVELL. Yes, I understand that
Act allows divorce courts in provinces which
h'ad these courts at the time, but this par-
liament has the right to abolish these
courts. I have had some experience in con-
nection with divorce courts in the prov-
ince of New Brunswick and have read the
reports of the Divorce Committee in the
Senate. In the latter it seems to me
divorces have been granted on evidence
which would be laughed at in any ordinary
court. My hon. friend the leader of the op-
position pointed out that in England there
is a King’s Proctor. True we do not have a
King’s Proctor in New Brunswick, but it
is the special duty of the judge to act as
such, and I assure you he is very careful
to perform the duties cast on him by the
law. It is impossible to get a divorce in
New Brunswick unless every condition of
the law is complied with. In that law a
number of fundamental conditions are laid
down, and it is the duty of the judge to
see that no divorce is granted until each
one of_these conditions has been complied
with. But that cannot be said of the pro-
ceedings in the Senate. I have read the re-
ports and have seen cases in which the
question was never even asked as to whether
there was any collusion between the
parties, and divorces have been granted in
cases which were the absolute resnlt of
collusion. That would be impossible in
proceedings before an ordinary court such
as we have in our province. On reading
over the evidence in this case, I find that
all sorts of hearsay testimony were admitted
such as would not be considered in a police
court or any other court in Canada. In
my judgment, once we admit the principle
of divorce, we ought to relegate the ques
tion to a court which will properly weigh
the evidence, which will not allow improper
evidence, and which will not grant a divorce
unless the conditions of the law have been
complied with.

Mr. LANCASTER. I would agree with
the hon. gentleman in his conclusions if
I could accept his premise, but that I can-
not do. I cannot admit that the prineciple
of divorce is right. I am satisfied that the
best interests of the country are served by
our doing all we can to prevent divorces. I
had the temerity some two or three sessions
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ago to make a considerable argument on
the question, but it was useless in con-
vincing the majority, and a divorce then
went through on evidence which would not
justify a court in granting even judicial
separation. Speaking for myself, I do think
that in the interest of the state, we ought
to do all we can to prevent divorce and
make our young people understand that
once they get married they must remain
married.’

Mr. MILLER. There is one thing I
notice, and that is that the Senate commit-
tee attaches too much weight to the evi-
dence of paid professional detectives. Such
evidence would mnot be admitted by our
courts except with the greatest degree of
suspicion.

Bill reported, read the third time and
passed. c

MANITOBA AND NORTHWEST RAIL-
WAY COMPANY.

On the order:

Consideration of an amendment made by
the Senate to Bill (No. 81) respecting the
Manitoba and Northwest Railway Company
of Canada.—Mr. Cash.

Mr. CASH moved that the amendment
made by the Se;nat-e be disagreed to for
the following reasons:

1. Because the condition imposed by the
said amendment is unusual and embarrasing
to the company and is of such a character
that it would, if adopted, prevent the com-
pany going on with its operations.

s ause the company has already shown
its good faith by work already performed,
and the penalty provided in the said amend-
ment to meet the requirements is unneces-
sary and would be ineffective; and that a
message be sent to the Senate to acquaint
their honours therewith.

Sir WILFRID LAURIER. What is the
amendment?

Mr. CASH. That they must build ten
miles within twelve months.

Mr. D. B. NEELY (Humboldt). I wish
to utter a word of protest against this mo-
tion. Let me be understood. I oppose the
proposal of the hon. member for Mackenzie
(Mr. Cash) and desire the amendment of
the Senate to carry in this House. I think
the reasons given why the Senate amend-
ment should not be carried are not suffi-
cient. When this Bill was originally befsre
the Committee I made the proposal
that the pewer proposed to be granted
by the Bill to construct from Sheho
to Prince Albert should be struck out. That
was not acceded to, the Bill was sent to the
Senate, and that hon. body, realizing that
this company had held this charter for six-
teen years and practically made no use of
it so far as the original intent of the char-

ter was concerned, inserted this clause plac-
ing the restriction on the company that they
must build not less than ten miles. I Have
not seen the amendment made by the Sen-
ate, but have simply a verbal statement of
it, but I understand that the object is to
compel the company to utilize the charter
to the extent of building ten miles of road.
When the charter was before the committee
of this House, I think I was misunderstood
by certain hon. members. It appears that
the company have utilized the charter to
the extent of building from Yorkton to
Sheho, but the original charter gave power
to build from Yorkton to Prince Albert.
The line that has been built to Sheho has
not been extended to Prince Albert, and it
is immaterial to me and to the people of
that part of the country under what charter
the Canadian Pacific Railway claim to have
built this line from Yorkton to Sheho; the
main point is that they have not carried
out the original intent of the charter which
provides for a line from Yorkton to Prince
Albert. I do not see why the promoter of
the Bill should say that this is an unreason-
able amendment made by the Senate. In.
what way will it ¢ embarrass ’ the Canadian
Pacific Railway to build ten miles of line?
Are they without the funds? I notice that
they have funds to buy up the Wisconsin
Central and other lines in the United States.
The people of western Canada are suffering
from the lack of transportation facilities,
—the people of a certain section of my own
province have waited for sixteen years for
the Canadian Pacific Railway to utilize this
charter—but the Canadian Pacific Railway
can take the wealth secured by the opera-
tion of their road in this Dominion, they
can take the money got from the sales of
western lands and can cross the line and
buy up roads in the United States. I say
that the amendment made by the Senate is
reasonable and fair. Look at the case this
way: If the Canadian Pacific Railway
would simply make the statement that they
do not intend to build this road, I am sure
this House would not for a moment extend
the time for this charter. My hon. friend
(Mr. Cash) says this amendment of the
Senate will embarrass the Canadian Pacific
Railway. If they intend to carry out the
terms of the charter, it cannot embarrass
tkem to build ten miles of railway.

Mr. A. H. CLARKE. Where would ten
miles take them to?

Mr. NEELY. That is not the point. The
building of ten miles of road alone might
not be of any special benefit to the com-
munity, but I am satisfied that if the Can-
adian Pacific Railway were compelled to
build ten miles they would not stop at that
but would carry out the project and make
it of some benefit to the community. The
promoter of the Bill, I think, is well aware
of the fact that the people of that part of
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the country are very anxious to have this
branch line built. There is a settlement in
my own constituency whose people have to
haul the products of their farms forty miles
to market over the worst possible road at
this season. I refer to the settlement of St.
Brieux. These people, mainly from the
province of Quebec, came into that part of
the country some years ago on the distinct
understanding that this branch line should
be built. I am here to speak for these peo-
ple and to say that they would very much
prefer that this charter, so much abused
by the Canadian Pacific Railway, should be
put out of existence, rather than that the
company should be allowed to go on an
fcol the people as they have done for so
many years. ;

Mr. LENNOX. Have they done any-
thing?

Mr. NEELY. So far as the original in-
I,lent of the charter is concerned, they
ave——

Mr. LENNOX. The hon. member does
not understand me. I desire to know if
the people to whom he refers have made
any representations on the subject? Have
they forwarded a petition or done anything
to show their attitude?

Mr. NEELY. I have had personal letters
from a large number of the settlers. I have
had the strongest representations from them
both by letter and by word of mouth. But,
even if I had no such representations, the
very map of the province would show that
what I have said is true—that these people
are forty miles from a market and that this
line would go directly to the settlement.

Mr. J. G. TURRIFF (East Assiniboia). I
agree altogether with the remarks of the
hon. member for Humboldt (Mr. Neely). I
think the amendment proposed by the Sen-
ate_is a good amendment, and that the
Senate showed good judgment, good com-
mon sense in adopting such an amendment.
Let us consider what the motion of the
hon. member for Mackenzie (Mr. Cash)
says. This amendment of the Senate is
objected to:

First, because the condition imposed by the
said amendment is unusual and embarrassing
to the company and is of such a character
that it would, if adopted, prevent the com-
pany from going on with their operations.

Here is a wealthy company, as pointed
out by my hon. friend (Mr. Neely), and
here is a charter, twenty-nine years old,
which this wealthy company has held for
sixteen years, and they come before this
House now and put a resolution into the
hand of the promoter of this Bill that the
building of ten miles of the road thus char-
tered will embarrass the company and will
prevent them from going on with their op-
erations. If that is the case—though I do

Mr. NEELY.

not for a moment believe that it is the case
—surely to goodness we ought to maintain
in the Bill the amendment which the Sen-
ate has made.

My hon. friend asks what good it would
do to build ten miles of road. The object
is to get the terminus of the road ten miles
nearer to the people who have to haul
their grain 40 miles. But the Senate was
very moderate, and we are proposing to
accept their views. There is no doubt that
if the company has to build 10 miles, and in
all probability when they are at it, they
may build 20 miles. But in a good many

d|cases in the west these roads will add 10

miles to their line during one season, and
not any more. I want to point out that it
would be a great advantage to hundreds of
people who are living 30, 40, or 50 miles
from the road, to have 10 miles cut off at
one end. Any one who has hauled wheat
40 miles to market will realize the advant-
age of that. I would also point out that the
consideration advanced by the hon. mem-
ber for Humboldt (Mr. Neely) should have
greater weight with this House than the
consideration advanced by my hon. friend
from Mackenzie (Mr. Cash), because the
point on the line where this branch will
start, that is at Sheho, is practically on
the west side of the constituency of my
hon. friend from Mackenzie, it is only
some seven or eight miles within the boun-
diary of his constituency, so the road is
practically outside his constituency, and
is nearly altogether in the constitu-
encies of the hon. member for Hum-
boldt and the hon. member for Prince
Albert (Mr. Rutan.) They represent
the views of the people, and the peo-
ple have said that they prefer to have the
charter cancelled altogether unless there is
a clause put in the Bill this year providing
for a certain amount of building to be
done. The people have asked for that,
why should they not have their way?
Why should they not be considered? Why
should we mnot adopt the amendment of
the Senate? It is a fair and reasonable
amendment, it is in the interest of the
people and in the interest of the railway
company also; and if it is a fact that the
building of ten miles of railroad is some-
thing that the Canadian Pacific Railway
cannot do, then let us annul the charter
altogether and let somebody else come in
that can build 10 miles of railroad in one
year.

Mr. HENDERSON. I cannot agree with
the hon. gentleman who has just taken his
seat (Mr. Turriff). I think that if we com-
pelled the company, in that great western
country of such vast proportions, to con-
struct 10 miles of a road, it might possibly
land them in a ploughed field or in a
slough.
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Mr. TURRIFF. Then let them build 20| Mr. HENDERSON. The amendment
miles. reads thus:

Mr. HENDERSON. The Senate in their
wisdom ask for only 10 miles. But I want
to draw attention to the evident lack of due
coensideration, on the part of the Senate,
of the amendment proposed. I think they
did not regard the matter as of great im-
portance. When we come to think that
the Senate added an amendment to this
Act compelling the Canadian Pacific Rail-
way to build 10 miles of a road that had
been constructed and been in operation
many years, that fact alone shows that
the Senate did not very seriously consider
the question. They ask that 10 miles be
built of the line between Portage la Prai-
rie and Yorkton. Every Senator there, if
he had travelled in that country, ought to
have known that that road was many years
ago built from end to end. I have travel-
led on that road some six years ago, from
Portage la Prairie to Yorkton.

Mr. TURRIFF. They are asking that
ten miles additional be built from Sheho
on towards Prince Albert, that is covered
by their charter.

Mr. HENDERSON. I am sorry my hon.
friend has fallen into the same error that
the Senate did. If the hon. gentleman
looks at the section he will find that it
deces not apply at all to the road beyond
Yorkton. This seems to be a very unfor-
tunate Bill. The hon. member for Humboldt
some time ago propsed to repeal that por-
tion of the charter covering the territory
from Yorkton to Prince Albert, forgetting
that 40 miles of that road had then been
built and was in operation. Now the Bill
goes over to the Senate and they propose
to ask the company to build ten miles of
the road between Portage la Prairie and
Yorkton, a road which has been completed
many years ago. It is certainly an evi-
dence that the people who have been put-
ting this legislation through have given
very little attention to the matter, con-
sequently I do not think I, at least, am
obliged to pay much attention to the
amendment proposed by the Senate. There
is every evidence that it did not receive
careful attention. I am told that since
then the Senate has sent over a request
through their officer to this House that
what they choose now to call a clerical er-
ror may be rectified. It seems that clerical
errors are in the air. Even the Senate is
making clerical errors in its legislation—
typographical, not clerical. But must they
expect this House of Commons- to adopt
their typographical errors? I think that
alone is evidence that the amendment had
received no serious consideration.

Mr. LENNOX. Can the hon. gentleman
tell us how it reads now?

Provided, moreover, that if 10 miles of the
uncompleted portion of the portion of the
line mentioned in subsection (a) of clause 8,
of chap. 52, of the statutes of 1893, is not
built within twelve months from the passing
of this Act, the powers of construction con-
ferred upon the company to build the line
last above referred to shall cease as regards
such portion thereof as shall then remain un-
completed.

This amendmeént was passed by the Sen-
ate, that is what we were asked to con-
firm in this House. But I understand
that since they passed this amendment a
request has been sent to this House to
permit the figure eight to be changed to the
figure nine so as to make it read: ¢ Sub-
section (a) of clause mine, instead of sub-
section (a) of clause eight.” If I am cor-
rectly informed this House has conformed
to that request, and has allowed the Sen-
ate to amend their legislation. Therefore
I took the opportunity of pointing out to
the promoter of the Bill that the Senate
was all wrong, and by some means or other
it got mooted round the Senate, the Senate
came to know of it, and they suggested
this change. But that is not what I am
objecting to. My point is that there is
every evidence that the Senate gave no
serious consideration to this legislation.
Otherwise, they would have had it in cor-
rect form. It simply shows that a sug-
gestion was made by some member of the
Senate, and it was adopted without fair
consideration, without good reasons. As I
said, it might simply land the road in a
mud hole or in a ploughed field, and be
little or no advantage to the people out
there. I trust the suggestion made by the
hon. member for Humboldt will be approv-
ed and that the House will not agree to
the amendment proposed by the Senate.

Mr. LANCASTER. I remember that this
matter was dealt with by the Railway Com-
mittee. It was also dealt with in this
House on this very Bill. At all events I wish
to say that I am in favour of the motion to
strike out the amendment of the Senate
made by the hon. gentleman promoting the
Bill, because, it having been dealt with
in the Railway Committee of the House
of Commons, and that committee, after
full discussion having decided the point,
I am in favour of upholding the committee
of the House of Commons as against the
Senate.

Mr. GRAHAM. 1 think it would be a
mistake to adopt the amendment of the
Senate. We have difficulty in the Railway
Committee and in trying to secure uniform-
ity. I cited a case the other day where
the House of Commons, some twenty years
ago, put a clause in one of these Bills say
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ing that 25 miles must be constructed with-
ing a certain time.

An hon. MEMBER. In, 1893.

Mr. GRAHAM. But up to the present
time they have not constructed any of the
road and we have renewed that charter ever
since. The inserting of such a condition
does mot assist in securing the construc-
tion of the railway. The general Railway
Act says that they must spend 15 per cent|
and complete the road within five years.
If they do not do so they must come back
for a renewal. The insertion of such a con-
dition as is proposed by the! Senate does
not, to my mind, assist in any way in get-
ting the line constructed. I think that we
should not concur in the amendment made
by the Senate.

Mr. J. A. CURRIE. This is a matter that
the House should ask the Senate to recon-

sider. This Bill was discussed in the Rail-
way Committee and also in the House. The
condition requiring the building of ten

miles is absurd. It would be a grave in-
justice to the people living along the re-
maining 30 miles of the railway to have
only ten miles built and then allow con-
struction to stop there. It would have been
more consistent on the part of the Senate
to have required that the whole 40 miles
should be constructed than to require that
only ten miles should be built. While the
hon. member is anxious to get the railwar
built he is taking a stepl that will prolone
the building of the road. He would sezure
the construction of the road at an earlier
date by allowing the Bill to go through in
the proper form. I do mot think the Senate
should establish a precedent of this kind
and I think that this House would be well
within its rights in rejecting this amend-
ment and allowing this Bill to go through
the same as every other Bill has gone
through with a clause compelling the in-
corporators to expend 15 per cent and com-
plete the road in five years. The build-
ing of ten miles only would be a great
hardship to the rest of the people living
along the remaining 30 miles of the pro-
jected road.

Mr. RUTAN. As this railway is in
the constituency that I have the hon-
our to represent, I wish to express
my views with regard to it. It will
be remembered that mot long ago the
Canadian Pacific Railway secured the re-
newal of a charter to build a railway from
Lanigan to Prince Albert. At that time
there was considerable discussion upon the
question. Now, they have their plans reg-
istered for an extension from Lanigan to
Prince Albert. It is also true that the
Grand Trunk Pacific Railway Company
have a charter to build a branch from

Mr. GRAHAM.

Watrous to Prince Albert. This Lanigan
line follows practically the same route as
the Grand Trunk Pacific line from Wat-
rous to Prince Albert. When (Bill No. 81),
respecting the Manitoba and Northwestern
Railway, was up for discussion we asked
that the clause of the Bill providing for
a line from Sheho north-west to Prince Al-
bert should be struck out. This request
was refused by the House. The Bill went
to the Senate and an amenument was pub
in the Bill so that the Canadian Pacific
Railway would have an opportunity of
showing its sincerity in undertaking to
build this branch railway. We do mnot be-
lieve that the Canadian Pacific Railway
are ever going to build two lines into
Prince Albert, but we do believe that they
are holding this Manitoba and Northwestern
charter for no other purpose than to
keep other railways from building in
there. We would like to see some legisla-
tion adopted that would compel this com-
pany to build the line this summer or aban-
don the charter which this amendment
would compel them to do. If a condition
were inserted that they should build a cer-
tain number of miles within a specified
time it might not compel themy to build
the railway, but if they were sincere and
expected to build it they would go ahead
and build it. The people need it, they are
demanding it and if the company do not
build it they will be compelled to come
back to this parliament in another year
for an amendment to their Bill, and in that
way we will ascertain whether they propose
to build the line or mot. They should
either build the road or drop it altogether.
That is the purpose of the amendment and
I do not wish to see it struck out.

Mr. CASH. I do not wish to detain the
House but I would like to place myself in a
right position on this question which was
fought out pretty thoroughly on a former
occasion.

Mr. SPEAKER. The hon. gentleman has
g.xhausted his right to speak on this ques-
ion.

Mr. CASH.—I thought I had the right to
reply.

Mr, LENNOX. Oh, let him go on.

Mr. LANCASTER. We would like to hear
what the hon. gentleman has to say.

Mr. LENNOX. It is a substantive motion.

Mr. SPEAKER. By the consent of the
House only the hon. gentleman may speak
again,

Mr. R. L. BORDEN. Of course, it would
be permissible if it were a motion to con-

cur in the Senate amendment, but I do not
understand that it is any such motion.



6081

MAY 10, 1909

Mr. SPEAKER. The motion is that the
House do not concur in the amendment of
the Senate.

Mr. LANCASTER. I think that is a sub-
stantive motion and he is entitled to speak,

Mr. CASH. The hon. member for Assini-
boia (Mr. Turriff) said that Sheho was with-
in a few miles of the western boundary of
Mackenzie district and that he did not
think I would be much interested in this
road. It was also stated, I think, by the
hon. member for Humboldt (Mr. Neely) that
this charter had been in existence for six-
teen or twenty years. Both assertions are
true, but the House may remember, in re-
gard to the building of this particular line
from Yorkton to Prince Albert, that forty-
two miles were completed abouf four years
ago. That does away with the contention
that the company have done nothing in re-
gard to the extension of this line for six-
teen years. As to our not being interested
in this line particularly I would say that I
am directly interested in this road because
a portion of it is in my constituency and it
would be a benefit to us to have this road
extended to Prince Albert, We are very un-
fortunately situated in my district as to
getting lumber. Lumber is much dearer in
our section than in other sections. If we
could get our lumber from Prince Albert we
could get it much more cheaply than from
Winnipeg. The building of ten miles of this
road will have the effect of extending the
line to a point half way between Sheho and
the Canadian Northern. The people in that
district are fairly well supplied with rail-
roads and therefore this will not seriously
affect them in that way. I consider that
the company would be to a certain extent
embarrassed by having this provision tack-
to their Bill. A requirement to put in an
outfit there to construct this line within
twelve months would certainly embarrass
any company when they have all the other
work they can possibly do now on hand.
It is now late in the season and no com-
pany wishes to organize a construction out-
fit for the building of such a line. This
amendment was carried in the Senate by
gr.llgr one vote and that was on a snap ver-

ict.

Motion agreed to and amendments con-
curred in.

RELIEF OF JOHN WAKE.

On motion for the second reading of Bill
(No. 178), for the relief of John Wake.—
Mr. McCraney.

Mr. R. L. BORDEN. Mr. Speaker, I do
not understand why the English orders of
the day on private Bills are so different
from the French Orders of the Day. For
example, in the French orders of the day
order No. 16 relates to an Act for the relief
of John Christopher Cowan and I do not

193 Y

observe No. 9 on the English orders of the
day on the French orders. There are 19
items on the English and only 18 on the
French orders. 2

Motion agreed to and Bill read the sec-
ond time.

ROYAL VICTORIA LIFE INSURANCE
COMPANY.

Mr. CARVELL moved:

That the following Bills be placed on the
Order Papers for a second reading at the
present sitting of the House:—

Bill (No. 177) intituled: ¢ An Act respect-
ing the Royal Victoria Life Insurance Com-
pany, and to change its name to Royal Vie-
toria Life Insurance Company of Canada.’
QBi'lcli (No. 181) for the relief of Laura Mec-

uoid.

Mr. LENNOX. As far as the Royal Vic-
toria Life Insurance Company Bill is con-
cerned I do not feel inclined to facilitate
its passage in any way I can avoid. A
number of protests have been sent in and I
do not know why the Bill has stood over
so long or why an attempt should be made
to rush it through now. It is undesirable
legislation; it is an endeavour to confuse
the names of two companies and if any pro-
test can be made I desire now to lodge that
protest against its going on the order
paper.

Motion agreed to.

At one o’clock the committee took recess.

Committee resumed at three o’clock.

SECOND READINGS.

Bill (No. 177) respecting the Royal Vie-
toria Life Insurance Company.—Mr. Car-
vell.

Bill (No. 181) for the relief of Laura
McQuoid.—Mr. Carvell.

Bill (No. 163) to incorporate the Prairie
Provinces Trust Company.—Mr. Suther-
land.

Bill (No. 167) to incorporate the Board
of Elders of the Canadian District of the
Moravian Church in America.—Mr. Wil-
bert Mclntyre.

Bill (No. 168) respecting Mexican Trans-
portation Company, Limited, and to change
its name to Mexico and Northwestern Rail-
way Comp_any.—Mr. Turriff.

Bill (No. 169) respecting the Patents of
Washington R. McCloy.—Mr. Rivet.

Bill (No. 166) respecting the Central Rail-
way Company of Canada.—Mr. Fisher.

Bill (No. 171) respecting the Quebec and
New Brunswick Railway Company.—Mr.
Michaud.

Bill (No. 180) respecting the Montreal
Bridge and Terminal Company.—Mr. Ecre-
ment.

REVISED EDITION
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Bill (No. 182) for the relief of Fleetwood
Howard Ward.—Mr. Lewis.

Bill (No. 183) for the relief of Aaron Wil-
liam Morley Campbell.—Mr. W. H. White.

Bill (No. 184) for the relief of Johm
Christopher Cowan.—Mr. Turriff.

FIRST READING.

Bill (No. 185) to incorporate the Catholic
Church Extension Society of Canada.—Mr.
Gauvreau.

ST. MAURICE AND EASTERN RAILWAY
COMPANY.

Mr. GEOFFRION moved second reading
of Bill (No. 176) to incorporate the S.
Maurice and Eastern Railway Company.

Mr. BLONDIN (Translation). Mr. Speak-
er, I will ask for a few moments the at-
tention of this House, as I want fo oppose
the second reading of this Bill for many
reasons ; first, because its wording is very
vague, and secondly, its public utility very
doubtful I will even say that it is very
restricted.

If this line was constructed, it would
have the effect of isolating the town of
Grand’Mére, which has certain rights to
protect its communications with the city
of Three Rivers.

I must say that a railway is already
being built under a charter, and that it
will connect the city of Three Rivers with
the Transcontinental. It is the railway of
the Valley of Saint Maurice, which is
already constructed as far as Shawinigan
Falls. Work is going on upon another
section which will reach Grand’Mére. This
rcad will stop at the two most flourishing
towns of the district and will connect with
the Transcontinental. We will then have a
most important railway all the more im-
pertant because it will be fed by these two
towns.

This Bill for which a second reading is
sought to-day seems to give a concurrent
right, and could only be detrimental to the
other already in construction. If parlia-
ment grants this Bill, the town of Grand’-
Mere, which has a population of at least
5,200 souls, will be separated from the city
of Three Rivers, and as I said a moment
ago, Grand’Mére and Shawinigan Falls
have acquired rights.

I therefore oppose the second reading
of this Bill, and I ask that it should be
withdrawn.

Mr. MONK. I wish just to say a few
words on this matter. There is a railway
incorporated and partially built starting
from Three Rivers and going back to the
two important towns of Shawinigan Falls
and Grand’ Mére on the St. Maurice. That
railway was incorporated by this legislature
and has been built as far as Shawinigan
Falls and is now being constructed about

Mr. LENNOX.

five or six miles further to the still more
important manufacturing town of Grand’
Mére. Shawinigan Falls has a population
of 2,500 and Grand’ Meére a population
of over 5,000. Both are important manu-
facturing points utilizing the water-power
on the St. Maurice at that particular place.
Each is within easy distance of the other,
and it is proposed by this Bill to incorpor-
ate a company for the purpose of construct-
ing a line starting from the Grand Trunk
Pacific in the county of Champlain, travers-
ing the county of Champlain through the
parishes of St. Stanislaus, St. Prosper, St.
Nazaire and Mount Carmel, and finishing
at Shawinigan Falls, leaving out that still
more important point, a few miles further
off, called . Grand’ Mére where there is
a population of over 5,000. The definition
of the line in question in the Bill is ex-
tremely vague. The St. Maurice Valley
Railway was incorporated for the purpose
of joining the Grand Trunk Pacific going
through the valley of the St. Maurice river
and serving these two important towns of
Shawinigan Falls and Grand’ Mére. But
by this Bill we would be leaving out the
most important point of all in that vicinity
which is Grand” Mére. To say that a pro-
ject of that kind is for the general advan-
tage of Canada is, I think, contrary to what
is apparent on the very surface of things.
Under these circumstances, we have deemed
it important at this point, before the prin-
ciple of the Bill is adopted, to urge this
protest in order to save the rights of the
town of Grand’ Mére. Perhaps the promoter
of the Bill will consent to modify it in that
sense.

Mr. BUREAU. Although I am not the
promoter of this Bill, I may say that the
railway will mnot compete with the St.
Maurice Valley Railway. When that ob-
tained its charter, it was given the right
to run from Three Rivers to Shawinigan
Falls through Grand’Mere and up the val-
ley of the Mattawan river to conmnect with
the Transcontinental Railway. At that time
the promoters of the St. Maurice Valley
Railway were under the impression that the
Transcontinental Railway would run
further south along the valley of the Mat-
tawan river. By its charter the St. Maurice
Valley Railway could not connect with the
Transcontinental Railway unless it obtained
power to cross the Mattawan river or the
St. Maurice river. Therefore, it was de-
cided to construct it to the the town of
Grand’Mere,, and the only difficulty up
to the present time has been the opposition
of the town of Grand’Mere to the St. Mau-
rice Valley Railway running into that town.

Mr. MONK. Has not that difficulty been
now overcome?

Mr. BUREAU. It has been overcome
after a good deal of discussion. My hon.
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friend says that we are ignoring or pasging
by the largest town in the county, with a
population of 4,000 or 5,000. I do not say
that is exaggerated, but comparing the two
points in importance, I may say that while
the falls of Grand’Mere have a capacity of
40,000 horse-power, the Shawinigan falls
have a capacity of 150,000 horse-power. The
town of Grand’Mere has one industry, the
Laurentide Pulp Company, while Shaw-
inigan Falls has the Carbide Company, the
Aluminium Company and the Belga Cana-
dian Pulpand Paper Company; infact,there
are five or six industries there against the
one at Grand’Mere, which requires all the
power now available, and that is all the
power that can be developed at that fall.
The object of this Bill is to connect the St.
Maurice Valley Railway with the Grand
Trunk Pacific, running through Shawinigan
Falls before reaching Grand’Mere. It was
a question whether it ought to reach Grand-
*Mere first or Shawinigan first, but this
route has been adonted because by the other
route it would be far more expensive and
far more difficult to construct.

Mr. MONK. My hon. friend says that the
object of this Bill is to conmnect the St.
Maurice Valley Railway with the Trans-
continental Railway. That being the case,
does he see any objection to stating that
the road, -instead of being vaguely described
as coming to the parish of Ste. Flore, will
join the St. Maurice Valley Railway at
Grand’Mere? The parish of Ste. Flore is
a very large parish, from which has been
detached the town of Grand’Mere.

Mr. BUREAU. To pass through Grand
*Mere it would have to build a bridge over
the St. Maurice river at a cost of $75,000
or $80,000.

Mr. MONK. When the St. Maurice Valley
Railway was incorporated it was intended
to go to Grand’Mere, and it is there at
present, I believe.

Mr. BUREAU. No, it is not.

Mr. MONK. It seems, from what my hon.
friend has said, that the road will reach
the Grand Trunk Pacific from Shawinigan
Falls without passing through Grand’Mere
at all. I do not think that is right.

Motion agreed to, and Bill read the sec-
ond time.

QUESTIONS.
WESTVILLE N.8., POST OFFICE.

Mr. SEXSMITH—by Mr. Blain—asked:

1. What is the surface area of concrete

walks, curbs, and gutters at the post office
building, Westville, Pictou county, Nova
Scotia?
-2. Who was the contractor?

3. What were the prices to be paid for
each class of the work?

4. 1\;’311;(: is the total paid and to be paid

"$209 69.

for each class of the work, and for the whole
work? )

5. What is the area of gravel walks con-
structed at said building, what were prices
for same, what has been paid and what is to
be paid for the work?

6. What is the area of road to station con-
structed at said building, what is the dis-
tance between the post office and railway sta-
tion and of what material is road ocon-
structed?

7. What were prices to be paid for such
work, and what is the total cost of the work?

8. Has the inspector reported upon the
quality of concrete sidewalks, gutters and
curbs laid at said building, and has he re-
ported the work satisfactory?

9. Has he reported the fact that the side-
walk in places has sunk below proper level,
is now undulating instead of level, and has
already broken up in places?

10. Did the inspector report that a road
was constructed to station, and recommend
payment of ~contractor’s price therefor,
$478.80°7

11. Is the inspector of post office building
still inspecting? If not, when did he cease
work, and what is the total now paid to him
as inspector?

Hon. WM. PUGSLEY (Minister of Public
Works) :

1. 360 2-9 superficial yards of concrete;
163% lineal feet of curb and gutter.

2. E Munro.

3. Messrs. E. F. Munro, J. McDonald and
J. P. Fraser were asked to tender; two ten-
ders were received as follows: J. McDonald,
sidewalks, $2.66 per yard; E. F. Munro,
sidewalks, $2.75 per yard; curb and gutter,
$1.54 per lineal foot. McDonald’s tender
was accepted, but as he declined to carry
out the work, Munro was offered $2.65 per
yard for sidewalks and $1.25 per lineal
foot for curb and gutter (McDonald’s prices)
which was accepted.

4. Concrete, $954.59; curb and gutter,
The total amount paid for the
work, which included excavation for grad-
ing and lawn, &c., and for three sets of
concrete steps, was $1,396.38.

5. Gravel was spread over yard between
mail lobby entrance and examining ware-
house and Intercolonial Railway station,
30 yards at $1.75; $52.50.

6 (a) About 180 by 50 feet; 9,000 super-
ficial feet. (b) From the rear line of post
office building to the nearest point of sta-
tion building is about 125 feet. (c) Filling
in of stone and cinders and with gravel
spread on top.

7. Tender for road was $100 for filling and
grading, and $1.75 per yard for gravel top
dressing. Total cost, $478.80.

8. The clerk of the works certified the ac-
counts. Mr. Hewitt, assistant architect, re-

ported: ‘The sidewalks are finished in
good style.’

9. No.

10. Yes.

11. (a) Yes. (b) $1,893.50.
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NATIONAL ART GALLERY.
Mr. BOYCE—by Mr. Blain—asked:

1. What amount of money has the govern-
ment spent to date in the purchase of pictures
for the National Art Gallery at Ottawa?

2. What money annually is devoted to this
purpose? ?

3. What department of the government has
the custody and control of the pictures?

4. Are the pctures, or any of them, at any
time, removed from the gallery for the pur-
pose of loan to any ome? If go, upon what
principle does the government act in per-
mitting the pictures to be removed from the
gallery and loaned or used by any person?

5. What supervision or care is taken of
the pictures, and are they looked after by a
competent and reliable officer of the depart-
ment, and what is the practice of the govern-
ment in this respect?

Hon. WM. PUGSLEY (Minister of Public
Works) :

1. $40,998.

2. There is no specific amount set apart
for the purchase of pictures ; the amount
voted for the National Art Gallery includes
the maintenance of the gallery, caretaker’s
salary and the purchase of pictures. At
last session of parliament an amount of
$15,500 was appropriated for the National
Art Gallery, Ottawa, and in the estimates
for the current year, now before parliament,
there is included an amount of $10,000.

3. The Department of Public Works.

4. (a) Yes, loaned to the Speakers of Sen-
ste and Commons and the portraits of their
Majesties in the House of Commons. (b)
The principle has been that no picture can
be taken from the gallery except for the
purpose of hanging same in some govern-
ment building in Ottawa.

5. A caretaker is in charge of the National
Art Gallery during the hours it is open;
there is also a curator who makes inspec-

tions of the gallery, receives all pictures and-

sees them unpacked and hung.

SALE OF FORT MALDEN.
Mr. J. A. CURRIE—by Mr Blain—asked:

1. Is it the intention of the government to
sell Fort Malden, Essex county ?
2. Has any portion of said fortress or

works been sold to private parties? If so,
who were the purchasers?
3. Were representations made by any

society or individuals to the government hav-
ing in view the retention in the form of a
park or otherwise of this historical spot, so
intimately connected with the early history of
Canada?

Hon FRANK OLIVER (Minister of the
Interior):

1. Fort Malden, Essex county, has been
sold.

2. Yes, to John McLeod, and Andrew
Borrowman; part to John McLeod on 23th
November, 1875, and part to Andrew Bor-
rowman, on 2nd November. 1886.

Mr. PUGSLEY.

3. Representations with a view to the
nationalization of Fort Malden have been
received, but up to the present time no
action has been taken.

NEW BARRELS FOR LEE-ENFIELD
RIFLES.

Mr. J. A. CURRIE—by Mr. Blain—asked:

1. Is it the intention of the government to
issue this year new barrels for the Lee-En-
field rifles on repayment to corps armed with
these rifles?

2. What is the cost of these barrels to the
government? :

3. If corps are unable to obtain these bar-
rels, and import them from Great Britain
themselves, will duty be charged upon them?

Hon. Sir FREDERICK BORDEN (Minis-
ter of Militia and Defence):

1. A certain number will be available for
this purpose.

2. $56 approximately. Duty paid.

3. Yes. It makes no difference whether
these barrels are imported by the govern-
ment or by a private individual, in either
case duty has to be paid.

WEIRS IN PASSAMAQUODDY_' BAY.
Mr. DANIEL asked:

1. What reason exists for the investigation
now being carried on by John F. Calder, in-
spector of fisheries for district No. 1, pro-
vince of New Brunswick, into the ownership
of certain weirs in Passamaquoddy bay, in
the county of Charlotte?

2. Is the Minister of Marine and Fisheries
aware that declarations of ownership, as re-
quired by order in council, dated, April 6,
1908, had been filed with the fishery officers,
before this investigation was begun?

3. Why was the investigation confined to
the particular weirs mentioned or referred to
in the commission authorizing the investiga-
tion, or in the order in council under which
the investigation is held?

4. Was the action in ordering the investiga-
tion based upon complaint or information?
I so, who was the complainant or informant?

5. Is it the intention of the minister or of
the department to order investigation con-
cerning the ownership of other weirs in the
county of Charlotte?

Hon. L. P. BRODEUR (Minister of
Marine and Fisheries):

1. Representations had been made to the
department that the St. Andrews Company,
limited, which applied for the licenses,
though incorporated in New Brunswick, is
made up very largely, if not exclusively,
of United States -citizens, and that the
company was formed with the object of
defeating the regulations, and that the
weirs, if licensed, would be operated for
the benefit of United States citizens.

2. Yes.

3. No representations were received that
there was any doubt as to ownership or
for whose benefit other weirs would be op-
erated if licensed.
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4. Yes. Wiliam Holt was a complainant
and much general information on the sub-
ject was procured through the Inspector of
Fisheries for the district,

5. Not as at present advised.

INTERCOLONTAT, RAILWAY—CASE OF
ANGUS GILLIS.

Mr. J. D. TAYLOR asked:

1. Has the Department of Railways and
Canals received from Angus Gillis applica-
for compensation in respect of injuries
received by him while working on the Inter-
colonial Railway?

2. If so, what was the period of applicant’s
service on the railway, and on or about what
d?;:e did he receive the injuries complained
[

it had access to i
business of that association ?

4. (a) Did the department, or any officer of
the department, write with respect to thig ap-
plicant that: ‘When application was made
for total disability allowance, he was advised
that he would required to undergo a
medical examination at the hands of a medi-
cal examiner of the association. He has de-
clined to carry out the instructions sent to
him at that time.’ (b) If so, is the depart-
ment aware that upon receipt of advice
above referred to, and as soon as he was ahble
to do so, Mr. Gillis did go from Fernie,
British Columbia, to Halifax, Nova Scotia,
to undergo examination, and that he obtain-
ed from Dr. Walsh a certificate of disability,
which certificate he sent to W. C. Paver, the
secretary of the association at Moncton ?

Did the department write as a reason
against granting the Gillis application that:
‘He has allowed his fees to accumulate and
the assessments have lapsed.” If 80, is it
aware that Mr. Gillis continued to pay as-

abili
to d:y so?

Hon. G. P. GRAHAM
ways and Canals):

1. Yes. ¢

2. Mr. Gillis entered the service of the
railway in January, 1887, and resigned on
April 30, 1898; (i1 years service) alleged
to have been injured on December 18,
1899.

. 3. The Department of Railways does not
exercise any supervision over the Inter-
olonial Railway Employees’ Relief Asso-
ciation respecting the business of that asso-
ciation. The officers managing their af-
fairs are elected by its members among

themselves.
4. (a) Yes. (b) Mr. Gillis did not under-

(Minister of Rail-

go the medical examination as called for |

by the rules of the association. The only
doctor’s certificate of disability produced
was as follows: Halifax, January 6, 1903.
‘ Applicant states he fell from roof of car
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striking a post with shoulder; since, arm
has been useless for work. I believe state-

Fell December 18, 1899.°
(Signed) Thomag D. Walsh, M. D.

Medical Examiner,

The matter of this claim was referred
to General Executive Committee of the As-
sociation and the following resolution was
adopted:

‘That as Mr. Gillis for reasons unknown
to this Executive Committee did not af-
ford an opportunity to have his case in-
vestigated as required by the rules gov-
erning such cases; that his claim for
total disability allowance be not considered
and that a copy of this resolution be for-
warded to Mr. Gillis.’ Under date March
3, 1903, copy of this resolution was for-
warded to Mr. Gillis. After this Gillis
failed to pay his monthly assessment and
his membership lapsed.

5. Answered by No. 4.

LIGHTHOUSE, MARGAREE ISLAND.

Mr. GEO. TAYLOR—by Mr.
asked :

1. Has the government
during the lasi

Blain—-

county of Inverness,
ow much, respectively ?

2. Who hag charge ‘of the work, at what
wages, who were employed and for how long,
and what amount was paid to each?

Hon. L. P. BRODEUR (Minister
Marine and Fisheries)

1. An amount of $121.95 was expended
during season of 1907-8, in repairing the

of

road leading from the shore to the light-
house on argaree island.
2. The foreman of the work was Mr.

Alexander F. MacLellan, of Dunvegan,
Nova Scotia, whose salary was $2 per day,
for 113 days. The following labourers were
employed at $1.50 per day each: R.
for 10% days, Hugh Macdougall for 10
. MacLellan for 10 days, A. V.

days,

BOUNTY ON STEEL SHIPBUILDING.
Mr. CROSBY asked:

1. How many delegations have waited upon
the present government soliciting and strong-
ly pressing upon the -attention of the govern-
ment the necessity of a bounty to steel ship
building, in order to establish that industry ?

at years and dates- diq such delega-
tions wait upon the government?

3 at assurance, if any, did any or all
of those delegations receive from the govern-
ment or any member of the government?

4. What is the intention or policy of the
government with regard to this steel ship-
building_industry, S0 important to Canada,
and particularly” the maritime provinces?

L
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Ho;x. W. S. FIELDING (Minister of Fin-
ance) :

1 and 2. No delegation has been received
1ately, but several times in previous years
delegations asked for such bounties.

3. No assurance of any kind was given
except that the subject would be carefully
considered.

4. In view of the liberal assistance al-

i the steel industry the gov-
not to this time felt able to
bounties asked

have
recommend the additional
by the delegations.

POST OFFICE IN TOWN OF UXBRIDGE.

Mr. SAMUEL SHARPE asked:

1. Has the site for the post office in the
town of Uxbridge been purchased?

9. If so, has the title been accepted by the
government and the money paid?

3. If so, when will building operations com-
mence?

Hon. WM. PUGSLEY (Minister of Pub-
lic Works):

1. Yes.

2. Yes.

3. As soon as the appropriation is ob-
tained.

TRANSCONTINENTAL RAILWAY—TEN-
DERS FOR TIES.

Mr. SAMUEL SHARPE asked:

1. In what papers and for what length of
time was ingerted the advertisement dated
24th of August, 1907, for 300,000 ties to be
delivered in the neighbourhood of Thunder
Bay, on the Transcontinental Railway, and
the contract in pursuance to which was
awarded to the Eastern Construction Com-
pany?

9."How many tenders were received, who
were the tenderers, and what were the prices?

3. Was the successful tender on the printed
Board of the Transcontinental
or was it typewritten, and
therein typewritten or in

form of the
Commissioners,
were the prices
ink?

4, What was
was received?

5. Who opened the tenders and who were
present when the tenders were opene g

6. What kind of ties were delivered?

7. Were these ties according to specifica-
tions?

8. Was there any
quantity delivered ?
ference adjusted?

Hon. GEO. P. GRAHAM
Railways and Canals):

1. In the Winnipeg ‘Free Press,” Fort
Wwilliam ‘Evening Herald,” Port Arthur
‘Chronicle,” Kenora “Miner and News,” Fort

the date on which this tender

dispute as to quality or
1f so, how was the dif-

(Minister of

Francis ‘Times’ and the Dauphin ‘Free
Press.” Six times, two per week in daily
papers. Four times, one per week in

weekly papers.
9 and 3. The Eastern Construction Com-
pany, Limited, tendered for the whole 300,-

Mr. CROSBY.

000 by typewritten letter with the prices in
ink at 55 cents for both first and second
class ties, deliveries to be made as per ad-
vertisement between the junction of the
Thunder Bay branch of the Grand Trunk
Pacific with the Transcontinental westerly
to the 82nd mile. The tender did not speci-
fy the percentage of each class, and the
chief engineer verbally requested the com-
pany to state the percentage and they re-
plied by typewritten letter that the tender
was based on 40 per cent first-class and 60
per cent second-class, but they would fur-
nish 60 per cent first-class at 60 cents, and
40 per cent second-class at 55 cents, and
the latter offer was accepted.

3 Mr. John T. Horne tendered for 200,-
000 ties, 60 per cent first-class at 60 cents
and 55 cents for second-class to be deliver-
ed f.0.b. the cars at Canyon or Long lake,
which is at the west end of the 80 miles,
and was not in accordance with the ad-
vertisement, and would not suit the re-
quirements of the commissioners.

4. September 20, 1907.

5. At a meeting of the board on the 20th
of September, 1907, at which Commission-
ers Young, Reid, and Mclsaac, the chief
engineer and secretary were present.

6. 215,192, first-class, 84,808, second-class.

7. Yes.

8. No.

W. W. STORK, VETERINARY INSPECTOR.

Mr. BARR asked:

1. What section of the country has Mr. W.
W. Stork, inspector at Brampton of the
health of animals, travelled over during the
year ending 3lst March last?

9. What are the amounts in detail paid for
all expenses of Mr. W. W. Stork, inspector
at Brampton of the health of animals, dur-
ing the year ended 3lst March last?

Hon. SYDNEY FISHER (Minister of
Agriculture). I would ask the hon. gentle-
rfr_lan to let that stand as a motice of mo-
iom.

MESSAGES FROM THE GOVERNOR
GENERAL—SUPPLEMENTARY
2 ESTIMATES.

Mr. FIELDING delivered messages from
the Governor General.

Mr. SPEAKER read the messages as fol-
lows:
GREY :

The Governor General transmits to the
House of Commons further supplementary
estimates of sums required for the service of
the Dominion for the year ending on the
31st March, 1909, and in accordance with the
provisions_of the Brtish North America Act,
1867, the Governor General recommends these
estimates to the House of Commons.
Government House,

Ottawa, May 10, 1903.
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GREY :

The Governor General transmits to the
House of Commons supplementary estimates
required for the service of the Dominion
for the year ending on the 31st March, 1910,
and, in accordance with the provisions of the
British North America Act, 1867, the Gover-
nor General recommends these estimates to
" the House of Commons.

Government House,
Ottawa, May 10, 1909.

Mr. FIELDING moved that the messages
from His Excellency the Governor Gener-
al, together with the estimates, be referred
to Committee of Supply. ’

Motion agreed to.

HOUSE OF COMMONS—CLASSI
FICATION, :

Rt. Hon. Sir WIILFRID LAURIER moved:

That the organization and classification of
the officers, clerks and employees of the House
of Commons, submitted to the House by His
Honour the Speaker on the 11th day of
March, be approved and confirmed.

He said: I ask the consideration of the
House to the three notices of motion which
I have had, for some time, upon the Order
Paper. The Civil Service Act which was
passed last session provided for a new clas-
sification of the Civil Service. The classifi-
cation which at that time had existed was
discarded and a new one was adopted creat-
ing three divisions of the Civil Service and
within these divisions, first and second sub-
divisions. Section 8 of the Act of last ses-
sion provided that immediately after the
coming into force, on the 1st September last,
of the Act, or as soon thereafter as possible,
the deputy head of each department should
proceed to make a classification of his own
department. The section is as follows:

. As soon as practicable after the coming

into force of the Act, the head of each de-

partment shall cause the organization of his

department to be determined and defined by

order in council, due regard being had to the

itatus of each officer or clerk as the case may
e.

The members of the House who were here
last session will remember that there was a
discussion as to what should be done with
the officers of the House of Commons and
Senate, whether they should be brought
within the purview of the Act or whether
they should be left out of it. After adequate
discussion I believe everybody agreed that
it would be proper and advisable that the
officers of this House should be brought
within the provisions of the Act. The same
thing applies to the Senate. The Act pro-
vided that the same clagsification should
be made as respects the officers of the
House of Commons and Senate as was made
with respect to the officers of the Civil
Service itself. Of course, the classification

could not be made, under such circum-
stances, by the Governor in Council, be-
cause the officers are not under the juris-
diction of the Governor in Council, but
they are to be dealt with directly by the
House and therefore the House thought it
proper that the classification should be
made by the House itself. It was provided
by section 45 of the Act that:

Whereyer under sections 5, 8, 10 (paragraph
b of subsection 1), 21, 22, 23, 24, 26 (subsection
2) 32, 33, 36 and 37 (subsection 4), of this
Act or under the Civil Service Act, any action
is authorized or directed to be taken by the
Governor in Council or by order in council,
such action, with respect to the officers, clerks
and employees of the House of Commons or
the Senate, shall be taken by the House of
Commons or the Senate, as the case may be,
by resolution.

The classification has been p¥ep'ared by
the Internal Economy Commission and
it is to be found in the Votes and Proceed-
ings of the 11th March last, No. 36. The re-
solution for which I now ask the concur-
rence of the House is to be.found at page
351 of the Votes and Proceedings. The task
has been one of some delicacy, but I think
it has been performed with as much care as
possible and while I have heard some com-
plaints they have been very few.

Mr. FOSTER. Will the Prime Minister
state the principle upon which and the
persons by whom the classification was
made?

Sir WILFRID LAURIER.
and the clerk.

Mr. FIELDING. It was made largely by
the Speaker and the clerk but acting later
on with the Internal Economy Commission.

Mr. FOSTER. There are a few points
that I would like to take up before we go in-
to committee on the resolution.

Sir WILFRID LAURIER. I did not pro-
pose to go into committee unless my hon.
friend desires it.

Mr. FOSTER. I do not know how we are
going to discuss it backward and forward
unless we do,

Sir WILFRID LAURIER. Very good.

On motion of Sir Wilfrid Laurier the
House went into committee on the resolu-
tion.

Mr. FOSTER. There are some general
observations that I would like to make. In
the first place I find that, taking them in
their order, we have a sergeant-at-arms, Col-
Smith, who has been, I think, since 1859,
an employee under the government. The
duties of his office are defined by rule 63 of
the House of Commons and are, I suppose,
just the same as his preceding duties were.
The proposed salary of the sergeant-at-arms
is $3,300 and the former salary is stated to

The Speaker
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be $3,300. The reference note says that the
former salary of $3,300 includes apartments
valued at $800 and there are included also
in the proposed salary apartments valued at
$800, the valuation to be deducted each
year from the salary; so that the cash
salary of the sergeant-at-arms was $2,500
formerly and is $2,500 at the present time.
It strikes one that the: salary of the ser-
geant-at-arms; an officer who has had so
long a service in the House and with the
government and who has performed his
duties uniformly well, might have been en-
titled to some increase in salary, especially
as, for a long series of years, there has been
almost practically no addition at all to his
salary, Large additions are made in the
cases of other officers of the House and one
scarcely knows of any good reason why the
oldest and one of the most efficient of the
officers of the House has not had an in-
crease of salary. This would have been
mitigated to a certain extent if the sergeant-
at-arms had been the recipient of increases
in the past, but for a long series of years
practically no increase has been made to his
salary. As I understand it, the room accom-
modation which the sergeant-at-arms had
before has been curtailed, and he is charged
at the rate of $800 per annum for the rooms
he now occupies. I do not think my right
hon. friend desires to do any injustice to
any officer of the House but I would like
to know what reasons led to this?

Sir WILFRID LAURIER. I am very
sorry I cannot give any reason why these
resolutions which I took charge of were
made in this way or in that. As I under-
stand it, the matter was dealt with by the
clerk and afterwards by the committee on
internal economy.

Mr. FOSTER. Of which the right hon.
gentleman is a member?

Sir WILFRID LAURIER. I am mnot. It
is difficult in a matter of this kind to lay
down any fixed rule, but I believe the Ser-
geant-at-Arms 4s a very efficient officer, and
for my part I would be glad to sanction
anything that might be done for him. The
Sergeant-at-Arms is an old officer, it is true,
but I suppose in this House, as in the
Scriptures, those who come at the first
hour and the eleventh hour receive the
same treatment. I am not aware that the
Sergeant-at-Arms has not the same quarters
now that he had before; I know that some
years ago he very kindly gave one of his
rooms to one of the members of the govern-
ment and whether it was returned to him
or not since the new wing has been built I
do not know. However, that may be, those
who prepared these resolutions came to the
conclusion that the apartments were worth
$800. As to that I have no knowledge and
am not able to say whether the amount is
too much or too little.

Mr. FOSTER.

Mr. FOSTER. Somebody is responsible
for the classification and the Prime Min-
ister is introducing the resolution; the
Clerk of the House has no status to give
an explanation in the House but surely the
Prime Minister ought not to rest content
with saying that he does not know of any
reason why this classification was made
as it has been made. It must have been
done for some reason or it must have been
omitted for some reason, and it is the duty
of the Prime Minister to give the reason,

Sir WILFRID LAURIER. I understand
there is no change.

Mr. FOSTER. There is this change:
That other officers in the House who have
not been nearly so long in the service and
who have certainly not been more efficient,
have been given large increases. The Prime
Minister says it is hard to lay down a gen-
eral rule, but surely a thing like this ought
to be fixed on some basis of consistency.

Mr.- FISHER. My hon. friend (Mr.
Foster) probably does not realize that offi-
cers of the House of Commons were not in
the inside service until the Civil Service
Act came into force last year. Then, the
Department of Justice gave it as their de-
liberate opinion, and it has been acted
upon, that on the first of September last
all outside employees and officers had to
come under the classification at the sal-
aries which they were enjoying at that time;
they came into the sub-division and divi-
sion which was indicated by their salaries
on the first of September. I am not very
familiar with the facts as regards the em-
ployees of the House of Commons, but I
understand that on the 1st of September
last the Sergeant-at-Arms was receiving
$2,600 as salary and certain accomodation
in the House which was reckoned as being
valued at $800 a year. Under the ruling of
the Departmeht of Justice, if only the sal-
ary of the Sergeant-at-Arms had been taken
into account he would have had to be put
into the class ranging from $2,100 to $2,800,
but the Speaker, and the Clerk of the
House, and the internal economy commit-
tee thought it would be unfair to do that,
and they added the $800 a year the as-
sured rental of his department, to the $2,500
and called the salary $3,300. In that way,
on the 1st of September the Sergeant-at-
Arms was enjoying a salary of $3,300 and
under the ruling of the Department of Jus-
tice he came in the classification which
ranged from $2,800 to $4,000. If the Ser-
geant-at-Arms or any other officer had been
in a lower sub-division and the classifica~
tion was so arranged that the officer should
in the future be put in a higher sub-divi-
sion, then his salary might be increased to
the minimum of the sub-division in which.
he was placed. But if he comes into a
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certain sub-division without having been
promoted or raised from another sub-divi-
sion he has to come in at the salary which
he was enjoying on the 1st of September. I
do not understand, how, under the law,
it would be possible for the House at this
present time to increase or change the sal-
aries. Of course the House of Commons
can at any time by a special vote in the
estimates add to the salaries of its offi-
cers, but under a resolution of this kind
and in this classification I do not think they
can do more than transfer from the outside
service to the inside service at the salary
which the officer was enjoying on the first
of September.

Mr. FOSTER. Let us see how that works
out. Mr. Laplante was clerk assistant of
the Commons on the 1st of September 1908
and Mr. Laplante at that time was getting
$2,800. Mr. Laplante goes into this classi-
fication at $3,500. If the minister’s position
is correct how is it they have been able to
raise the salary in the case of the assistant
clerk.

Mr. FISHER. If that statement is correct
I cannot understand it.

Mr. FOSTER. Can the minister under-
stand this other case: Mr. Lucien Dubé
was receiving a salary of $1,350 when the
1st day of September, 1908, was struck. He
is put in here with a proposed salary of
$1,650. If that rule laid down by the Min-
ister of Agriculture is the rule, how is it
possible that this could have been done?
Now, the House will recollect very well an
attempt which was made here on the last
day of last session by the Speaker and the
Clerk, to raise salaries and make promo-
tions without any legislative authority at
all. And in their action in attempting to
raise salaries without an appropriation
they proposed to raise the salaries of the
clerk assistant and some others. The House
will remember that we discussed that ques-
tion and that both the Speaker and the
Minister of Finance, I think, decided that
there was no parliamentary appropriation.

The Speaker argued at first that there |’

would be sufficient bits left over from non-
payment of the salaries as authorized by
the House which, when all collected to-
gether would allow these promotions and
these additions, but on further investiga-
tion I think he disabused himself of that
idea because the matter came into this
House and certainly we could only make
these promotions and additions to salaries
by first having the legislative authority,
and there was no such authority. The con-
clusion which the House came to in the
end was that this could only go as a re-
commendation and could not take effect.
I am quite clear as to what took place at

that time and also quite clear that the

impression then left and still prevailing
was that the contention that these promo-
tions and additions could be made without
having direct legislative authority was re-
ceded from and we understood that nothing
could be done until parliament at its next
session had made the proper appropria-
tions. Then, if it was conceived to be right
the will of parliament could have its voice.

It is not a pleasant thing to discuss these
matters in connection'with our own officers,
but we have to do unpleasant things occas-
ionally, and I for one propose frank-
ly to discuss this matter. I am sorry
it has to be but it is as well to
do it here and to do it frankly
as it is to discuss the salaries of
outside departments whose members are not
before you. In discussing this it is need-
less to say that I have no feeling for one
or the other except on the simple ground
of what I consider to be even justice and
fair play all round.

Mr. PUGSLEY. As a member of the
Internal Economy Commission, I certainly
proceeded upon the theory that, except
in the case of officers whose salaries
were increased by reason of their being put
in a higher classification, all others had to
go in upon the salary which they were re-
ceiving on the 1st of September last, and it
was upon that view of the law that the com-
mittee acted with regard to the Sergeant-
at-Arms. I was informed that in comput-
ing the salary of the Sergeant-at-Arms
his apartments were valued at $800. Add-
ing to that the $2,500 salary which he had
been previously receiving made $3,300, and
if my hon. friend will look at page 351 of
the Votes and Proceedings of March 11, he
will see that the former salary is placed at
$3,300 and the proposed salary at $3,300.
We thought we could not increase that; I
think the law is imperative and that we
had no power to increase it. Speaking for
myself I am not at all prepared to say that
if we had had the power my judgment
might not have been in favour of increas-
ing that salary but I simply proceeded on
ic-he theory that we were absolutely power-
ess.

Mr. LENNOX. Could you not increase
it by charging a lower rental, adding the
rest to salary? ;

Mr. PUGSLEY. That of course would
be doing what probably we have no right
to do if the apartments are worth that
much. If they are worth less, of course
we could deduct from the value of the
apartments, but my information was that
the apartments were fairly worth $800 a
year.

Mr. R. L. BORDEN. What is intended
by the expression, former salary and pro-
posed salary?
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Mr. PUGSLEY. Former salary is the
salary the officer enjoyed prior to the com-
ing into force of the Civil Service Act. on
the 1st of September.

Mr. R, L. BORDEN. I understood from
-the Minister of Agriculture that he consid-
ered that the former salary could mnot be
increased.

Mr. PUGSLEY. My hon. friend could
not have understood one portion of the
remarks of the Minister of Agriculture.
The former salary could not be increased
unless by reason of an officer being, by
virtue of the classification, placed in a
rank the minimum of which was higher
than the salary which he was before re-
ceiving. In that case he would get the
minimum salary, but in all other cases,
where his existing salary was higher than
the minimum of the class he was entering,
he would go in at the salary he was form-
erly receiving and we could not increase
that salary. The salary of the clerk assis-
tant is given in the first column at $3,500
and the present salary is given at $3,500.
Does my hon. friend say that the salary
of the clerk assistant was less than $3,500
prior to the 1st of September?

Mr. FOSTER. I say it was.

- Mr. PUGSLEY. I do not so understand
it.

Mr. FOSTER. My understanding is that
on the 1st of September, 1908, the salary
of the clerk assistant .was $2,800. I do
not think there is the least doubt in the
world about that. If it were not, why did
the Speaker, on the last day of the last
session, propose an increase of $700 and
then abandon the inérease because there
was no legislative appropriation?

Mr. PUGSLEY. It was not abandoned.
The salary was fixed._before the close of
the last session of parliament which, as
my hon. friend knows, ended in July, at
$3,500.

Mr. LANCASTER. Up to that date what
was it?

Mr. PUGSLEY. $2,800 I understand.
The point is that it was increased, whether
rightly or wrongly, to $3,500 before the 1st
of last September. It being $3,500 when
the Civil Service Act came into operation,
we necessarily put it at $3,500; we could
not increase it, we could not make it
$3,550, or $3,5625. Neither did we feel that
we could add one dollar to the salary of
the sergeant-at-arms. But take the case of
the next officer, J. R. E. Chapleau: his
former salary was $2,500, but as he was
placed in the first division, subdivision
‘A, the minimum salary attached to that
class being $2,800 his salary immediately
went up by operation of law to $2,800. We

Mr. R. L. BORDEN.

could not then make it $2,825; we had to
leave it at the minimum salary belonging to
that class and my hon. friend will see that
that is the principle which guided us all
the way through. I repeat that so far as the
salary of the Sergeant-at-Arms is concerned,
the information given me was that the
value of his apartments had been fixed at
$800, they had stood at that for a number
of years. That would be important later
on when the Sergeant-at-Arms might apply
for superannuation as the $800 would
count as part of his remuneration in esti-
mating his superannuation allowance. I
understand that that was the Sergeant-at-
Arms’ own estimate of the value of his
apartments. We found his salary to be
$3,300 and we left it at that alpount, fee;l-
ing that we had no power to increase it.

Mr. FOSTER. I will just give in detail
what took place. We were in the last days
of last session, I think, July 18, and were
passing votes and getting ready for con-
currence. It occurred to me to ask whe-
ther there were any increases other than
some we had been talking of in the de-
department, or promotions, or any changes
made in the staff of the House. Then the
Speaker said that there were some. I asked
for particulars, and I found that there
were 14 or 15 or 16 either additions to sal-
aries or promotions which carried additions.
I got the information, one by one, about
increases and the like. Then what oc-
curred? Iam now quoting from ¢ Han-
sard *:

Mr..FOSTER. Will the Speaker tell us out
of what money he is going to pay for these
increases?

Mr. SPEAKER. They will have to be voted.

Mr. FOSTER. Is the Speaker making these
appointments and these increases commenc-
ing with the beginning of this fiscal year,
and waiting till next session for a vote to
authorize them?

Mr. SPEAKER. That is the intention.

Mr. FOSTER. Is that the usual way? It
seems to me that we have been usually get-
ting the votes first and making the appoint-
ments afterwards. May be under the new
deputy we are going to adopt a different
system.

Mr. SPEAKER. We think there will be
enough money for the purpose.

Mr. FOSTER. But the money was net ap-
propriated for this.

Mr. SPEAKER. It was appropriated for
the general salaries of the House. In the
meantime we put this on the minutes of the
Board of Internal Economy as our recom-
mendation to the government. Of course, the
matter will have to be dealt with in the or-
dinary way.

Mr. FOSTER. Have you included in these
increases all the officials in connection with
the House?

Mr. SPEAKER. I would not like to say we
have included all. We have included quite a
number but not all. Some of these cases
have been standing a year or two, and others
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have come up this session. In other cases the
officials have not applied for an increase this
year.

When we came to concurrence in the
evening I took up the point again, and in
the debate I am quite sure we came to the
conclusion that these increases would have
to wait until parliamentary appropriation
was made. Mr. Speaker said that there
was sufficient left over from the general
salaries; but my hon. friend the Minister
of Finance knows that it the House votes
an amount for general salaries of the mes-
sengers and sessional clerks and it is not
all utilized, the Speaker and the Internal
Economy Committee have no right to add
to the salaries of the permanent clerks and
officials of the House and pay them out of
this surplus. The one hold which the
House of Commons has is that you must
vote the money before paying it. You
must first have the name of the person to
be promoted and vote the amount neces-
sary to provide for his promotion. There
is no other way. We came to that con-
clusion, and parliament was prorogued
with that understanding. There cannot be
‘any doubt about it. If that be so, these
increases should only be recommendations
of the Internal Economy Committee which
would not be given effect to until the votes
were granted, which could not be done
until this session. No votes had been
granted dating back the increases to Sep-
tember, 1908, and therefore it was impos-
sible to argue that they were operative on
that date in the cases I have mentioned.

Mr. FIELDING. Touching first the ques-
tion of the allowance to the Sergeant-at-
Arms for apartments, I have always un-
derstood that that was fixed, not only with
the approval of that officer but at his
desire, in order that some day, when he
wished to retire, it might be included as
part of his salary when estimating his sup-
erannuation allowance. My hon. friend
will see the importance of this from the
point of view of the Sergeant-at-Arms. That
was done, if not by his wish, to his entire
satisfaction. In July 1908 the Board of
Internal Economy, in pursuance of its
usual practice, reported that the salary of
the deputy clerk should be $3,500 on the
first of September last. The point raised
by my hon. friend is a legal one as to
which I shall not offer an opinion; but in

. the estimates of the current session, when
bringing forward our supplementaries for
the last fiscal year, a vote was taken to
increase the salary of Mr. Laplante $700
from the first of April, 1908. Parliament has
therefore voted the salary. It appears that
parliament did not appropriate the salary
until after the first of Suptember, and on
the precise effect of this I do not care to
offer an opinion. Parliament was asked
to provide the money and it did so. It

provided that the increase should take ef-
fect from the 1st of April, 1908. That vote
is in the supplementary estimates for the
year ending 31st March, 1909. Parliament
has by this appropriation, confirmed the
action of the Internal Economy Commit-
tee. What Mr. Laplante’s precise legal
status was on the first ot September last,
in the light of this discussion, may be a
point of debate.

Mr. FOSTER. On the same day, July
18, 1908, in concurrence on the item:

House of Commons—sessional clerks—addi-
tional, $15,600.

I pointed out that we had no authority at
all to increase special salaries out of a
general vote. Let me quote what I said:

I want to emphasize what I said this after-
noon, that I do not see anything in the past
practice of this parliament which authorizes
increases in special salaries out of a general
vote or what may be left over from a general
vote. No department, because it has a gener-
al vote which it has not used up, can out of
that vote go behind parliament and raise the
salaries of a dozen or twenty clerks. The
universal practice has been that before you
can raise the salary of a clerk whose salary
has been voted by this parliament, you must
come to parliament and get the money for
doing that, and I do not see how it is possible,
in the case of the House of Commons, any
more than in the case of a department, to
raise the salaries of a number of clerks with-
out parliamentary authority, and to raise
them from a period which anti-dates the
time of the action. I am not saying this be-
cause I want to bar the increases to the of-
ficers of the House, but I am expressing a
principle which, I think, is absolutely clear
and definite, and I would be very sorry to
see the House of Commons itself break one of
the fundamental rules of parliament.

With his usual caution, my hon. friend
the Minister of Finance said:

There seems to be some question as to the
proper procedure in the matter. I am not
sure that this is without precedent, though I
am not sure that it is a wise practice to pay
such increases out of general votes. I have
not had the point brought before me before,
and I will look into it. ' There is no desire
to depart from sound rules in the matter.

Mr. FOSTER. I do .ot think there is, and
I mention it in the same spirit in which the
Finance Minister refers to it, I would be
very sorry if there were.

That ended it. Now, let us come to the
square dealing in the matter. At that mo-
ment, when this recommendation was made
to the House on a previous recommenda-
tion by the Internal Economy Committee,
there was no parliamentary authority for
raising these salaries. We are all agreed
upon that, and it is shown by the fact that
this year the Finance Minister has come
down with a supplementary vote for that
purpose. Then it does not seem to me to
‘be the square deal and to be putting the
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thing on the old and well established rule,
to come down, six or eight months after
the recommendation has been made, to ob-
tain parliamentary authority for this class-
ification, and to say that on the first of
September, 1908, Mr. Laplante, the assist-
ant clerk for instance, was getting a sal-
ary of $3,500. He was getting at the rate
of $2,800 a year on that date; he got his
payment on that basis; he could not draw
and did not draw a single dollar more; and
he drew every dollar that was due to him
at that date. Therefore this proceeding is
not regular.

Mr. W. F. MACLEAN. In other words,
this record is not correct.

Mr. FOSTER. This record, I contend to
be wrong. With reference to Mr. Dubé,
the same remark applies. His salary at
that date was not $1,350 a year. There was
a recommendation that he be paid $1,350,
but there was no parliamentary appropria-
tion for it, and therefore he could not and
did not get it. He was drawing that
amount less the addition for which an ap-
propriation has been made in the year
1909. But when you come to the matter of
rooms, why is it that you allow Mr. Dubé
rooms without making any deduction at
all from his salary on account of them,
while in the case of the Sergeant-at-Arms,
for his occupation of rooms he is paying a
rental, which you deduct from his cash
salary. As I understand, Mr. Dubé has
eight rooms at his disposal, for what rea-
son I do not know. I do mot know why
any official of this House should have eight
rooms at his disposal and pay nothing
for them. The Sergeant-at-Arms has rooms
for which he pays a rental of $800 a year.
Why you should make a difference in these
cases, I do not know. Mr. Laplante has
rooms, for which no deduction is made,
from his salary. We have to take these
things into consideration. It does not seem
to me that sufficient consideration has been
given to them. I contend that the record
is incorrect in the case of both Mr. Dubé
and Mr. Laplante, to this extent, that on
the first of September, 1908, they were not
in the possession of these salaries and they
could not and did not draw them. Of
course, if you are going to allow ex post
facto legislation, you may take a vote nine
vears from now to bring up the salary of
an officer, but I think that would not be
a good rule to act upon.

Sir WILFRID LAURIER. My hon.
friend in his opening remarks asked what
principle had been followed in this class-
ification. I understand, from the discus-
sion that has taken place, that those mem-
bers of the government who are members
of the Internal Economy Commission, and
who with the officers of the House prepar-
ed these tesolutions, understood that there

Mr. FOSTER.

could be no increases, that the law would
not allow them to make them. In the case
of Mr. Laplante, it is a question whether
or not there was a legal increase. The In-
ternal Economy Commission, in fixing his
salary of $3,500, were guided by what they
had before them—the resolution raising his
salary to that figure. While that may have
been the intention of the Internal Economy
Cpmmission, that intention was not car-
ried into effect by legislation. That is a
point to be discussed afterwards.

Mr. FOSTER. Have we settled that
point? I am not arguing to-day as to the
sufficiency or insufficiency of these salaries.
I am arguing as to the misapprehension
under which they have been put in here.
The Prime Minister sees that if the Inter-
nal Economy Committee, on some recom-
mendation of the late Speaker and the
clerk, had this year brought down an item
to increase the salary of the Sergeant-at-
Arms $400 or $500, it would have been ex-
actly on a parity with the other two cases.
What was the idea of those who made the
recomendations in the first place that the
Sergeant-at-Arms should have had an in-
crease after his long service? We mem-
bers of parliament, though we may want to
be guided by a recommendation, must see
that justice is observed towards all our
employees. The fact that a recommenda-
tion has been made of an increase for onej
and not for another is no reason why we
should perpetuate that injustice. My sug-
gestion now is that the only proper way
is to put all these men in at the salary they
were actually getting on the first day of
September, 1908, which the Minister of Just-
ice will, I think, tell you is the only thing
you can do; and then let this House of
Commons, under the rules and under the
Civil Service Act, if it be necessary, take
into account what advances or what pro-'
motions should be made. I might as well’
bring up another case or two. Here is the
case of the chief clerk of English journals.
The chief clerk of French journals is an
old officer, who came in in 1869, and had’
his present place given to him, I think,
in 1887. He is a good officer, so far as T'
know, who does his duty thoroughly well;
that is Mr. J. R. E. Chapleau. I am nof
finding any fault with reference to him.
His old salary was $2,500; his present sal-
ary is $2,800, which puts him into the class .
where he will go on to $4,000. But along-
side of him is another officer, Mr. A. G.
D. Taylor, the chief clerk of English jour-
nals who has been in service of this coun-
try since 1849. Mr. Chapleau is the chief
cderk of the French journals and Mr.
Taylor is chief clerk of English journ-
als. One is just as important as the other;
I am not making any comparison between
them. But you have left Mr. Taylor, who
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has been an officer of the Canadian parlia-
ment since 1849, and has done his work
well and faithfully, and is now an old man,
with not many more years before him. Why
was it that he was left at his old salary
and given no increase, while the chief
clerk of French journals and of Votes and
Proceedings was moved into a higher class,
and given a fairly large increase, and put

into a class where he would have an oppor-

tunity of going further? With reference to
the increase to Mr. Chapleau, it does nois
seem to be equitable treatment when you
take it in comparison with others. There
are many other cases open to a like objec-
tion, but these are the three or four chief
ones that seem to me to require some ex-
planation.

Sir WILFRID LAURIER. My hon.
friend will observe that the salary of Mr.
Chapleau is increased by $300, the salary
of Mr. Bowles is increased by $300 also.
Mr. Chapleau and Mr. Bowles are old and
valuable servants, and excellent officers of
the House. The same may be said of Mr.
Taylor, he is also an excellent officer, and
for my part I would have voted for an in-
crease to him. But the difficulty is: How
are you to deal with these matters? I re-
great that Mr. Taylor was not given an in-
crease of $300. When this matter was
brought to my attention we tried to do
the best we could, we tried to do justice
in every case, and I think that has been
done; at all events that has been our en-
deavour. My hon. friend said that in the
salary of the Sergeant-at-Arms $800 is
set down for the rent of the rooms. Nothing
of the kind was done in the case of Mr.
Dubé, who rteceives an increase of $200,
and I believe occupies several rooms. So
far as I know the chief messenger, Mr.
Dubé, and Mr. Carleton, always had those
rooms. If the rent has not been included
for salary, it is because Mr. Dubé has not
asked for it; whereas I am told by the
Minister of Finance that the Sergeant-at-
Arms himself wanted to have a simple in-
crease of salar+ for reasons which I can
appreciate and for very worthy reasons.

But my hon. friend complains that an in--

crease has been given to some which has
not been given to others.

Mr. FOSTER. Who have had  longer
service, or as long?

Sir WILFRID LAURIER. I do not know
the reasons which moved the Committee
on Internal Economy in drawing up that
schedule. I understand they wanted the
service systematized. With regard to Mr.
Laplante, I understand the criticism is not
that he receives too much, but that the
Sergeant-at-Arms does not receive enough.

Mr. FOSTER. If you are going to make
a comparison, we must consider the length

of service, and in that view I think Mr.
Laplante’s salary is too great. I think the
general impression is that the salary of the
Sergeant-at-Arms is not what it should
have been, and that therefore there is an
injustice. I am glad to see, too, that the
Prime Minister agrees with me with re-
spect to our old servant, Mr. Taylor. That
seem to be a rather hard case.

Mr. SUTHERLAND. If I were to express
my personal opinion, after four years oc-
cupation of the position of Speaker, I would
say that the position of Sergeant-at-Arms
and of assistant clerk of the House, are
not to be compared so far as work and re-
sponsibility are concerned. The position
of deputy clerk requires a great amount of
technical knowledge that the position of
Sergeant-at-Arms does not at all require.
In my judgment the position of assistant
clerk should be paid higher, notwithstand-
ing the fact that he is here supposed to be
an officer of inferior rank to the Sergeant-at-
Arms. I would express my opinion that
ithe present salary of $3,300, including
apartments, is ample, in view of the re-
sponsibility and the work which fall to the
Sergeant-at-Arms. With respect to Mr.
Taylor, there is this point which has not
yet been put before the House, and which
really had a great deal to do with the in-
crease of Mr. Chapleau’s salary and the
conclusion not to increase Mr. Taylor’s
salary. Mr. Taylor is a very old and com-
petent official of the House; but Mr. Chap-
leau, from his knowledge of the French
language, combines the work of both Mr.
Taylor and Mr. Bowles; he has far more
work and far more responsibility than Mr.
Taylor, and it was because of the com-
bination of these two capacities in the case
of Mr. Chapleau that the board increased
his salary to $2,800 as the minimum of
that class. I am informed that Mr. Chap-
leau has also work to do in French which
another official of the House, Mr. Colwell,
does in English; so he is really one of the
hardest worked and most responsible of-
ficials of the House. Those are some of
the reasons which led to the increase of
$300.

) 8

Mr. FOSTER. The Prime Minister has
not vet stated what he proposes to do about
this. I took it that he rather thought a dif-
ferent arrangement might have been made.
I do not at all agree with the late Speaker
(Mr. Sutherland) in his estimation of the
relative importance of the positions of
Sergeant-at-Arms and assistant clerk; I do
not at all agree with him in his view of the
length of service, nor of the arduous nature
of the service, nor as to the hours of ser-
vice. I would be quite willing to go into
a comparison of those points if it were
necessary. The office of Sergeant-at-Arms
is an old and honoured office in the British
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parliament, and always has been in our
parliament; and it does not seem to me
that the late Speaker would have stretched
his conscience too far if he had looked
upon it a little in that light, and had given
to this old and honoured officer, and a
representative of an honourable position,
the increase of salary to which I think he
was entitled. The late Speaker looked
after some of his own friends, and looked
after them well. He gave them increases,
and saw that they were put in places of
responsibility ; saw that their salaries were
well advanced. He may have had a kindly
feeling towards them.

Mr. SUTHERLAND. What does my hon.
friend mean when he says I looked after
soxﬁe of my friends, and looked after them
well?

Mr. FOSTER. I mean to say that the late
Speaker saw that some of his own friends
got appointments.

Mr. SUTHERLAND. What does the hon.
gentleman mean by saying some of my own
friends?

Mr. FOSTER. They were your friends,
I suppose.

Mr. SUTHERLAND. All the officials
were my friends. The hon. gentleman seems
to be suggesting something further.

. Mr. FOSTER. I tell my hon. friend, who
is not now Speaker, that I have now the
right to defend myself against him. If he
stated just now that I was trying to make
an insinuation against him, I would ask
him to take it back. I was making no in-
sinuation.

Mr. SUTHERLAND. What did the hon.
gentleman mean by suggesting that I was
looking after my friends?

Mr. FOSTER. Exactly what I said, and
what every other member would understand.
What I said was that the late Speaker took
care of his own friends. So he did. I did
not say that they were relatives of his, or
blood relations, or anything of the kind. I
meant what I said, and that is all.

Sir WILFRID LAURIER. I do not think
the gentleman meant exactly what he
said. He said that the late Speaker had
been a little partial to some of his own
friends.

Mr. FOSTER. I will set that at rest at
once. I had not the least idea of anything
of that kind. I had before me the names
of the gentlemen, and T knew that they
were not kith and kin of the late Speaker.
One of these is a Frenchman, and I do not
think he can be any kith or kin of my hon.
friend the late Speaker. I do not know
what the other one is, but I had not the
least idea that they were relations of the
hon. gentleman.

Mr. FOSTFR.

Sir WILFRID LAURIER. Very good; I
will stand corrected. My hon. friend did
not mean as much as his language implied.
I think that the only thing we have to
do on the present occasion, now that my
hon. friend has appealed to me, is to carry
this resolution. I shall always be ready
to consider the claim of any one who
comes to me with a grievance, although
as the hon. gentleman knows, it is not in
my province to look into these matters.
All I can do is to sit sometimes as a court
of appeal to listen to the grievances which
are presented to me. I do not generally
meddle with these things as they are not
within my purview. If the resolution is
adopted I will be very glad to hear any
representations which my hon. friend may
make if he thinks an injustice has been
dene to any body.

Mr. FOSTER. I notice there are some
increases and we might have these explain-
ed before we go farther. Mr. Dansereau,
clerk of French journals, became clerk in
1901. He receives an increase of $100 and
comes into the class which allows progress
upwards to $2,100.

Mr. PUGSLEY. $1,600 is the minimum
of his class.

Mr. FOSTER. That convenient mini-
mum !

Mr. PUGSLEY. He had to get that sal-
ary.

Mr. FOSTER. They have to get them;
they must get them! Then I find Mr.
Paradis, translator, is increased from $1,500
to $1,600 and goes into the second division
of subdivision ‘A.” There are some ap-
pointments here that I have not been able
to trace. One is that of Mr. A. G. Troop,
secretary to law branch, and the other is
that of Mr. F. X. R. Saucier, assistant
clerk of French journals, Votes and Pro-
ceedings and Orders. There is an assist-
ant clerk of French journals. Mr. Danser-
eau is the clerk of French journals, so that
Mr. Chapleau has two clerks to assist him
in the French journals department. Mr.
Lalonde gets an increase from $800 to $900.
There was no compulsion in that case.

Mr. PUGSLEY. That puts him in the
minimum of his class—$900 to $1,200.

Mr. FOSTER. You might just as easily
say that he was at the maximum of his
class where a good many others were and
where they remain. If a man is at the
maximum of his class and does not get
into the other class and he raises the ques-
tion you say to him: ‘We could not do it;
the law would not allow it.” If he is at
the maximum of his class and you want to
raise him into the next class you give him
$100 and raise him into the next class. It
seems to be a good deal a matter of as you
will, so you do.
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Mr. SUTHERLAND. Mr. Lalonde was
promoted from being a messenger to a third
class clerk and he is performing new and
more important duties.

Mr. FOSTER. Mr. George, steward of
joint restaurant and Speaker’s steward,
gets $900 and residence. How many rooms
has Mr. George?

Mr. SPEAKER. Three or four. He has
the old dining room and two rooms.in the
new wing. :

Mr. FOSTER. His duties are chiefly
looking after the comfort of members of the
House and Senate.

Mr. PUGSLEY. There was no increase
in his case.

Mr. LANCASTER. What rent do you
charge him?

Mr. FOSTER. He is not charged any
rent.

Mr. SUTHERLAND. This is a very
cheap arrangement. He discharges his du-
ties as steward of the new restaurant as
well as the duties of Speaker’s steward with
the very slight advance of $100 and his
quarters.

Mr. LANCASTER. But he is doing it for
his own profit.

Mr. SUTHERLAND. No, he is doing it
as an officer of the House.

Mr. FOSTER. As I understand it he
does not receive anything beyond the sal-
ary he gets.

Mr. SUTHERLAND. No.

Mr. FOSTER. What he does get extra
are the rooms?

Mr. SUTHERLAND. Yes, and he dis-
charges additional duties.

Mr. FOSTER. I do not now want to en-
ter into the question of the restaurant at
all, but I just desire to refer to one point.
We give a salary to Mr. George for looking
after the comfort of members in that way.
As I understand, the restaurant is run
as a club and this parliament does not take
any financial responsibility outside of the
plant and the salary of the steward.

Mr. SUTHERLAND. That is all.

Mr. PUGSLEY. I just wish to say a
few words in regard to this classification.
It may seem as if there was little work
connected with the preparation of the classi-
fication, but I can assure the committee
that it took a great deal of time. The In-
ternal Economy Commission devoted a
good deal of time to it and we also asked
his honour the Speaker and the clerk of the
House, who are attached to the committee,
the Speaker being chairman of the

committee, to give all the time which
was necessary to the consideration of the
matter. I am sure that they did devote
a great deal of thought to the question. Of
course, the committee had primarily to
consider the different officers connected
with the House of Commons with regard to
length of service, efficiency and the import-
ance of the duties that they were called up-
on to dscharge. Having done that it was
decided to arrange them in the different
classes provided for in the Civil Service
Act. The question as to the class in which
the Sergeant-at-Arms should be placed came
before us and after being carefully con-
sidered the committee decided that he
should be placed in the first division of
subdivision ‘A’ in which the salary will run
to a maximum of $4,000. Well, then we
had to consider what was the fair rental of
his apartments and we found that it had
been fixed at $800 and had remained at
that for a number of years. That made
his salary $3,300. We were powerless to
increase it, to add one dollar to it. We
put him in the very highest rank that we
could, he being placed in the rank in which
his salary will increase to $4,000, and we
could mot increase the amount under the
law, no matter how desirous we might be
to do so. As to the assistant clerk, we
rightly or wrongly assumed that upon the
report of the Internal Economy Commis-
sion presented last session and approved
by the House, his salary was then fixed at
$3,500 prior to the 1st of September,
and that being so we had no power to
either increase or reduce it. With re-
gard to others it will be found they were
all placed at the minimum salary attached
to the class to which they were appoirited,
unless their then salaries were higher
than the minimum. In the case of Mr,
Taylor, the reason which actuated . us
was that Mr. Chapleau has duties of a
somewhat more extensive character than
Mr, Taylor has. If I understand it, Mr.
Bowles performs jointly with Mr. Taylor
the duties which are performed alone by
Mr. Chapleau. As to all the others it
will be found that where the salaries
they were then receiving were equal to or
greater than the minimum salary attached
tc the class in which they were placed we
make no increases, but where the salaries
which they were previously receiving were
less than the minimum salary of their class
then, we, under the statute, gave them the
minimum salary of the class in which they
were appointed. The only other gentle-
man whose salary seems to call for remark
is Mr. Dubé who previously received $1,350
and who was placed by us at $1,650. Mr.
Dubé was in the occupation of a number
of rooms, but owing to the building of the
new wing his entrance was completely
closed up so that he had to use the en-
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trance which is used by the Sergeant-at-
Arms, and some of his rooms were dark-
ened and their usefulness impaired to a
great extent. He had the use of those
apartments as part of his compensation,
and we thought that the value of these
apartments was reduced to the amount of
$200. Bringing our best judgment to bear
on the matter we thought it not unreason-
able to add $200 to Mr. Dubé’s salary. In
all other respects there has been no change
in the salaries since the 1st of September,
except in those cases where. we made the
increases under the law which provided
that they should go to a certain class at the
minimum salary of that class.

Mr. LENNOX. The minister says that
Mr. Dubé was forced to use the same en-
trance as the Sergeant-at-Arms and for that
fe_ason certain consideration was given to
1im.

Mr. PUGSLEY.
darkened.

Mr. LENNOX. Did the minister think
that matter of the entrance was a serious
inconvenience, or did he, in considering it,
also take into consideration that the Ser-
geant-at-Arms had to enter by the same
entrance as Mr. Dubé.

Mr. TALBOT. In order to meet the point
so well taken by the hon. member for
Essex (Mr. Sutherland), the hon. member
from North Toronto discovered that Mr.
Chapleau had the assistance of Mr. L.
Dansereau and Mr. Saucier, but he omitted
to mention that Mr. Bowles and Mr. Taylor
have also the assistance of Mr. Dalton at a
salary of $1,900, of Mr. H. P. Macdonell
at a salary of $1,600, and Mr. Wilfrid Dubé
at a salary of $1,450.

Mr. FOSTER. The Civil Service List of
1899 which I have here shows the compar-
ison. The clerk at that time was getting
$3,400 and had had a service of 31 years;
the present clerk gets $5,000 and has a ser-
vice of six years. The Sergeant-at-Arms
was then getting $2,400 with a service of 40
years and he is now getting $2,500 with a
service of 50 years. In ten years the Ser-
geant-at-Arms has only been advanced $100.
The assistant clerk had a salary of $2,000
with two years’ service and the assistant
clerk now with 11 years’ service has a sal-
ary of $3,600. The advance has been rapid
in his case, whereas there practically has
been no advance in all these years in the
salary of the Sergeant-at-Arms. The point
is that we have here—maybe falsification
is too strong a term—but we have here
what is a misrepresentation of the record.
When we pass a resolution saying that on
the 1st of September, 1908, certain officers
had a salary that they did not have, I think

Mr. PUGSLEY.

And his rooms are

we should make the record conform to the
actuality. 2

Mr. BRODEUR. Mr. Laplante was prac-
tically on the 1st of September in receipt
of the salary mentioned in this report, and
consequently there is no alteration or falsi-
fication of the record. The Civil Service
Act formerly did not apply to the officers of
the House of Commons and the Internal
Economy Commission was free to give any
increase of salary it might decide upon. In
July, 1908, the Internal Economy Com-
mission decided to increase these salaries
and consequently on the 1st of September
these officers were in receipt of that salary.
When Sir John Bourinot was clerk of the
House and I was Speaker, I remember this
matter being discussed several times and
he always claimed that once the Internal
Economy Commission passed a resolution
of that kind it was in force.

Mr. FOSTER. Who contended that?

Mr. BRODEUR. Sir John Bourinot. The
Act creating the Board of Internal Econo-
my states that the distribution of moneys
voted by parliament is under the control
of the committee, and as the Civil Service
Act did not then apply to the officers of
the House of Commons it may safely be
contended that once the Internal Economy
Commission had passed such a resolution
it was virtually the law.

Mr. FOSTER. Did Mr. Laplante draw
this pay on the 1st of September, 1908?

Mr. BRODEUR. I do not know. I am
informed that the money had to be voted
and that the amount was there and was
available, under the powers voted in the
Internal Economy Commission. I think it
had a right to pass this resolution, which
came to the knowledge of the House and
was considered as being the law at the
time.

Mr. R. L. BORDEN. I would not concur
in the view expressed by the Minister of
Marine and Fisheries, with all possible de-
ference to his experience on the board and
otherwise, in connection with these matters.
All that we had before us last year was a
recommendation which had not been acted
upon up to the close of last session and
was not acted upon until a vote was passed
during the present session of parliament. If
the Civil Service Act, 1908, had said that
these officers were to come in upon the
salary suggested or recommended by the
Board of Internal Economy, the Minister
of Marine’s argument would have been un-
answerable. But the Act does not say that,
it says the officers are to come in on the
salaries which they then received. Suppose
the House had been in session in September
2, 1908, and had undertaken to pass a reso-
lution of this kind, it is perfectly obvious
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that these gentlemen could not have been
put in at those salaries because they were
not then enjoying or receiving them. It
does not seem to me that that condition of
affairs is altered by the circumstances that
we may have made an appropriation in
some instances during this session. We are
proposing now to pass a resolution which is
not founded upon the facts as I understand
them, and I think, as has been already said,
that we are departing from the record when
we put the resolution in this form. The
former salary of this gentleman is not what
was stated in column 1—

Mr.. BRODEUR. It had been increased
by the Board of Internal Economy. The
action of that board was not merely a re-
gommendation, it was a resolution in this
orm:

Resolved that the salary of J. B. Laplante,
assistant clerk, be increased to $3,500.

That resolution was passed July 14, 1908
and I maintain that with the powers invest-
ed in the Board of Internal Economy and
with the money then at the disposal of that
board, this salary was then increased and
consequently on September 1 we must con-
sider that Mr. Laplante was enjoying this
salary of $3,500.

Mr. R, L. BORDEN. I understand the
argument but do not concur in it. That re-
solution was undoubtedly passed. If noth-
ing more had occurred, if the House had
taken no action on that resolution by grant-
ing the necessary appropriation, Mr. La-
plante’s salary, or the salary of any gen-
tleman mentioned in that resolution, would
remain as it was before. In other words,
the recommendation or resolution passed
by the Board of Internal Economy, has no
effect whatever until implemented by some
action of parliament, and therefore, upon

the ordinary acceptance of the words, I

do not see how, within the meaning of the
Civil Service Act, 1908, this gentleman
could be said to have received that salary
at that time.

With regard to the Sergeant-at-Arms, the
member for Essex, the late Speaker (Mr.
Sutherland) has referred to the nature and
character of his services and to his status
in this House. It must not be forgotten
that the Sergeant-at-Arms, although he may
not be required to possess knowledge of the
rules of this House which are within the
peculiar province of the clerk and the clerk
assistant, who are supposed to assist the
Speaker in that regard, has nevertheless a
great deal of work to do and very import-
ant duties to perform which are not within
the province of the two officers whom I
have mentioned. He has a great deal of
administrative work imposed wupon him ;
he is brought constantly into contact
with the members of the House, he has
the control of a very considerable staff
and he must be a man of tact. He_ has
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always been a man of standing, a
man worthy of the service of the House
of which he is one of the most im-
portant officials, and while I am not dis-
posed to criticise the increases that have
been made to any officers of the House, and
thus what I say by way of illustration
must not be regarded as any criticism of
any officers of the House to whom I may
allude, I would point out that in 1898 or
1899 the salaries of other important officers
of this House were less than that of
the Sergeant-at-Arms. For example the
salary of the assistant clerk in 1898 was

$2,000 or $2,200. The salary of the Ser-
geant-at-Arms at that time was $2,400
in addition to the rooms of which

he enjoys the occupation during sessions.
In other words, the salary of one officer was
$2,200 and the salary of the other was $3,200.
We see the salary of the Sergeant-at-Arms
passing from $2,400 to $2,500 and that of
another very worthy officer, the assistant
clerk, passing from $2,000 to $3,500. I give
this merely by way of illustration. I am
sure the Prime Minister would not desire to
take any such action in regard to this
matter as would tend to impress itself
upon the mind of an old, valued and re-
spected officer of this House as designed to
slight him or degrade him in any way.
would be inclined to think that the action
now proposed might very well impress
itself upon the mind of a man who_I believe
has been in the service of the House for
about forty years as having been de-
signed—no, I will not say that—as having
some tendency to brimg about that belief,
not only in his own mind but in the minds
of others.

For that reason I regret very much that
sufficient consideration has not been given
to what I consider the very legitimate
claims of the position which the Sergeant-
at-Arms has filled with a great deal of sat-
isfaction and acceptance, with a great deal
of tact and I am sure with every credit and
honour not only to himself but to the House
whose officer he is.

Mr, PUGSLEY. Does the hon. gentleman
contend that the Board of Internal Economy
could have granted any increase to the Ser-
geant-at-Arms?

Mr. R. L. BORDEN. They could have
done it exactly as they did in the case of
the clerk assistant in the House, whom I
again select simply for the purpose of illus-
tation, because I am not quarrelling with
his increase of salary as I have every rea-
son to know he is a thoroughly capable
officer. His status here rests, as I under-
stand it, not upon the recommendation of
the Board of Internal Economy but upon
the fact that this parliament has voted an
increase of $700 to take effect from April
1908. Exactly the same course could have

been pursued with regard to the Sergeant-
at-Arms, a fairly respectable sum could

EDITION
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have been inserted in the estimates of this
year as an addition to his salary, and in that
case he would have been, in my opinion,
in exactly the same position, so far as the
purposes of this resolution are concerned,
as are any of the other officers whose claims
I think must be based upon the appropria-
tion made by this House and not upon any
resolution passed by the Board of Internal
Economy.

Mr. LANCASTER. Before this resolu-
tion is approved of, I should like to say
a word or two about these two officials, the
assistant clerk of the House and the Ser-
geant-at-Arms. We are paying the as-
sistant clerk $1,000 a year more than the
Sergeant-at-Arms. I do not think that is
fair. I am not saying that the assistant
clerk is not earning the money, as I am
not competent to judge, but I think that
when he receives $1,000 more than the
Sergeant-at-Arms, that excess is out of
proportion. The clerk of the House has of
course very great responsibility, but I do
not quite agree with the ex-Speaker that
the assistant clerk has so much respon-
sibility. He has some but he has not all
the responsibility of the clerk’s work, and
has the clerk over him who is really re-
sponsible. I agree with my hon. friend
the leader of the opposition that a similar
vote to that which was passed to increase
the salary of the assistant clerk should
have been passed to increase that of the
Sergeant-at-Arms. The government ought
at any rate to put through a vote to re-
duce the amount of rent charged the Ser-
geant-at-Arms. I do not see why you
should charge him rent for quarters when
you do not anybody else. The Finance
Minister says that this is a benefit to that
official because it will be computed in
making up his superannuation allowance
when he wishes to retire. But that is not
what the people want. They want us to
pay men according to the work they do
rather than pay them more after they have
given up work.

Mr. FIELDING. The question is whe-
ther the allowance for quarters, assuming
it to be reasonable, is not just as good as
a salary.

Mr. LANCASTER. No, he could get all
the benefit he enjoys away from the build-
ing for much less than the rent of $800
which you charge him. If you want him to
live in the building, you otght to give him
his quarters free, the same as you do other
officials who have quarters here. Or at all
events, you should pass a vote reducing
his rent to $300 instead of $800, so that he
would get $500 a year more than at pres-
ent. It is hypocritical to say that you are
paying him $3,500 salary when you are
taking $800 for rent out of it.

Mr. R. L. BORDEN.

. Mr. FIELDING. Then you will be giv-
;%%0 an officer $800 worth of property for

Mr. LANCASTER. Why should you al-
low the Speaker to have rent free?

Mr. SPEAKER. That is entirely a dif-
ferent question.

Mr. LANCASTER. And you do not
charge any rent to the head messenger,
Mr. Dubé.

Mr. FIELDING. Mr. Dubé has lesser
quarters. The Speaker must have quar-
ters in this building because he has to
perform certain duties which attach to
the House itself. I would favour the idea,
that with the exception of the Speaker,
no one should be provided with quarters in
this building. There is little enough ac-
commodation in it for the members. If
the Sergeant-at-Arms approved of the sug-
gestion, I would prefer giving him the $800
cash and asking him to move out of his
quarters. If he would regard that pro-
position as an advantage, I would sup-
port it most cordially.

Mr. W. F. MACLEAN. But the Ser-
geant-at-Arms is the jailor of parliament.
His jail is within his quarters and the
jailor must live within his jail. He could
not perform the functions of his office and
be custodian of the tower, if he were away
from the building.

Mr. SUTHERLAND. Before the new
wing was built, I well recollect recommend-
ing to the former Minister of Public Works
that if possible we should induce the Ser-
geant-at-Arms and Mr. Dubé to give up
their quarters and thereby have some 12
or 14 or 16 additional rooms for the accom-
modation of members. With these I
thought we could get along some little time
without the construction of the new wing.
But I found great difficulty in inducing the
Sergeant-at-Arms or Mr. Dubé to place
estimates on their quarters or to give them
up, and I reluctantly abandoned the idea;
but I thought then, as I do now, that it
would be a great convenience if the rooms
occupied by these officials were given up.

Mr. LANCASTER. But these officials
{)nust have quarters handy to the cham-
ers.

Mr. SUTHERLAND. I think if each of
them had an office in the House, that
would be ample for their purpose. As far
as the Speaker is concerned, the situa-
tion is entirely different. He represents
the House in important social functions
and must have quarters in which to re-
ceive people.

Mr. J. HAGGART. The fault lies in not
following the principle which should un-
derlie the appointments of all officers in
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the departments and in the House. The|[to be remembered in this increase. The
first thing done by any department is to | Minister of Public Works (Mr. Pugsley)
lay out what is called theoretical organiza- |has made a strange argument. He says

tion, showing how many clerks are requir-
ed and their respective salaries. The duties
in each case are prescribed and the amount
of payment fixed. That is supposed to be
done in every other department, but I do
not know what is done here. We ought to
have a theoretical organization giving the
officers the required duties and the salaries
they should be paid. @We ought not to
have an ex-Speaker coming to parliament
and fixing the status of the different of-
ficers. We ought not to have him tell us
that the deputy clerk is superior to the
Sergeant-at-Arms and ought to have a
higher salary. That is something we fix
in this House. We have always fixed the
standard of the Sergeant-at-Arms and the
salary attached to that position. Why is
it that the Board of Internal Economy
raised the salary of a clerk? First of all,
you ought to come to this House and show
the necessity, in the interests of the coun-
try, of the increased salary and ask the
appropriation for it, then afterwards make
your promotion. First of all, there should
be a recommendation showing the neces-
sity of these officers and the salaries to be
attached to them. Nothing of this has
been done. The plan ought to be approved
here, or if it does not come here it ought
to go to the Governor General. And I ven-
ture to say that the appointments here be-
long to the Crown and are not vested in
the House. To a certain extent, they be-
long to the Crown, and if the organization
is to be approved of, it should be approved
of by the Speaker of the House with the
consent of the House itself. Let us fix the
status of our own officers ourselves, and
pay them according to the necessities of
the service, not according to the accom-
plishments possessed by the gentlemen
who happen to fill these offices as viewed
by the Internal Economy Commission.
What the service is worth to the country,
pay that and pay no more. And let some-
one who is responsible have the approval
of these salaries, and I think the approval
of them ought to be with the House.

Mr. PERLEY. Without discussing the
salaries given to other officers, it seems to
me that a very good case has been made
out in favour of an increase of salary for
the Sergeant-at-Arms after his long ser-
vice. He is responsible for good order,
both in this House of Commons and in its
precincts, and has a great deal to do with
the comfort of members in every way. He
has to put up with many complaints, and
I know that he has hard work to do. It
is hard work requiring a great deal of tact
and ability; and it seems to me that after
fifty years of faithful service, he is entitled
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that Mr. Dubé is entitled to $200 more be-
cause he has to use the same door as the
Sergeant-at-Arms, and some of his rooms
are darkened, but I understand that he has
more rooms in proportion to the value of
his service than the Sergeant-at-Arms has.
But if the Internal Economy Committee
wish to do justice and give fair play to
this old officer of the House, they should
have increased his salary $200 because he
has to use the same door as Mr. Dubé. The
committee seem to have given increases
wherever they wished, and when they did
not wish to, they have found some excuse
for mot doing it. The Sergeant-at-Arms
has held his place for many years, and I
am sure we will agree that he has filled it
with ability and dignity. The office he
occupies is one old and honoured in the
House of Commons in England and equally
honoured here. I appeal to the Prime Min-
ister (Sir Wilfrid Laurier) on this subject.
I know that it will be impossible to ar-
range this matter at the moment, but if
the government wish to do it, it is the
simplest thing in the world for them to
give an increase such as ought to be given
to the Sergeant-at-Arms. I appeal to the
Prime Minister if- he will not take it into
his consideration and show fair play to
this officer of the House who has been in
the service of the House for fifty years
and with whom no fault has been found.

Some hon. MEMBERS. Carried.

Mr. FOSTER. It is very well to say
‘ Carried,” but how is it possible for us,
when we are face to face with inaccuracies
in the schedule, to declare the schedule
true? We talk of the sense of injustice,
and I can assure the Prime Minister that
there will be, and can not help but be, a
very deep sense of injustice with reference
to this matter. It is in the House and will
remain in the House until it is remedied.
But, outside of that, how can we say that
a thing is accurate when it is manifestly
inaccurate? Here are three schedules mani-
festly inaccurate, and we are called upon
to vote that they are accurate.

Mr. FIELDING. I do not think that is
quite correct. It seems to me that if there
be the injustice to which the hon. member
(Mr. Foster) refers, the only possible
remedy would be by a further appropria-
tion by parliament. With regard to the
salary of the assistant clerk, whatever may
have been said to his legal status on the
1st of September last, it is clear he is
getting $3,500, because parliament made the
appropriation. There can be nothing im-
proper, therefore, in the present position.
I do not see how the remedy, if there be
cne, can be applied in any way but by
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an additional appropriation to any officer in
whose case it has been shown there has
been an injustice.

Mr. FOSTER. But what do you make
of the legal interpretation? Here is your
Clv-ll Service Act; we abide by that, and
it is as explicit as it can be.
ployee is transferred into the new out of
the old at a salary he was receiving on the
first day of September, 1908. Ask the Audi-
tor General if he paid the increased salary
on September 1, 1908, and I think he will
‘tell you that he did not, that he could not,
that there was no such salary authorized
at that date. There is just a question of
fact. The Civil Service Act rules, and you
cannot say the officer was getting a certain
salary if he was not.

_ Mr. FIELDING. That might be possible
if we had been asking the Auditor General
prior to the present session of parliament.
But since that time—not discussing the
wisdom or unwisdom of any of these acts—
as a matter of fact we have, during the
present session, met my hon. friend’s point
by passing an appropriation ‘which dis-
tinctly declares that an additional $700
should be appropriated from 1st April,
1908, for the clerk assistant. So far as the
assistant clerk is concerned, if there has
been any legal defect on September 1 last,
we have by our action in the present ses-
sion, cured it.

Mr. FOSTER. But we have not cured
the schedule of its inaccuracies.

Mr. DEPUTY SPEAKER. Shall the mo-
tion carry?

Some hon. MEMBERS. Carried.
Mr. FOSTER. Lost.

Sir WILFRID LAURIER. I do not con-
cur in these observations with regard to
comparisons between official and official.
All officers of the House are good officers.
The work of all is not of the same nature.
The work of the clerk is very different from
that of the Sergeant-at-Arms. I would not
be willing to say that one is more im-
portant than the other. But when an officer
performs his duty to the House we cannot
ask more. My hon. friend (Mr. Foster)
will understand that, at the present time,
we can do mothing but confirm this report,
and, for my part, I do not think that any
-sense of injustice should rest with anybody
on account of it.

Mr. LANCASTER. Could not the Prime
Minister see his way to get that rent re-
duced? That would be a solution of the
dirticulty. ;

Sir WILFRID LAURIER. Not at this time.

Resolution reported and agreed to.

House in committee to consider the fol-
lowing proposed resolutions:

Mr. FIELDING.

The em-

That the organization and_classification of
the officers, clerks and employees of the Lib-
rary of Parliament, submitted to the House
on the 11th day of March, be approved and
cenfirmed, and that a message be sent to the
Senate to acquaint their Honours therewith.
—Sir Wilfrid Laurier.

That the organization and classification of
the officers and clerks of the distribution
office of the Department of the Printing of
Parliament, submitted to the House on the
11th day of March, be approved and con-
firmed, and that a message be sent to the
Senate to acquaint their Honoues therewith.
—Sir Wilfrid Laurier.

Sir WILFRID LAURIER. These res'olu-
tions are the work of the Joint Committee
of the House of Commons and the Senate.

Mr. MONK. I understand the increased
salaries provided for here are to date back
to the month of September. I would like to
call the attention of the Postmaster Gen-
eral to the desirability of meting out the
same treatment to the Civil Service employ-
ees of the post office at Montreal. We have,
under the report and the resolution intro-
duced by my hon. friend, a change in their
salaries, and I think it would be fair, in
view of what we are doing here for the
employees of the internal service, that we
should date back the increases which have
been provided by the minister to the same
time. I think that would be fair and just
to those employees. I do not see why we
should treat them . differently from those
that are here at Ottawa. [ would recom-
mend the hon. gentleman to take that
suggestion into consideration.

Mr. LEMIEUX. I will take it into con-
sideration.

Motion agreed to.

Sir WILFRID LAURIER moved :

That the organization and classification of
the officers and clerks of the distribution
office of the Department of the Printing of
Parliament, submitted to the House on the
11th day of March, be approved and confirm-
ed, and that a message be sent to the Sen-
ate to acquaint their Honours therewith.

Motion agreed to, and resolutions con-
curred in.

AMENDMENTS TO RULES OF THE
HOUSE RE PRIVATE BILLS.

Sir WILFRID LAURIER (Prime Minis-
ter) moved:

That the House do concur in the report and
recommendations of the special committes
appointed to consider and report upon cert:in
proposed amendments to the rules of the
House as to private Bills, presented to the
House upon Thursday, 6th May.

He,_said: The purport of the report is
that the rules which now apply to fees on
Bills originating in the House of Commons
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shall also apply to Bills originating in the
Senate. We had some concrete cases be-
fore us a few days ago. Rule 88 provides
for a scale of fees to be paid on Bills
originating in the House of Commons, and
this report provides that the same scale
of fees shall apply to Bills originating in
the Senate. The rule has also been amend-
ed in some particulars, but it is chiefly as
to the drafting. A special committee was
appointed to consider the recommendation
contained in the fourth report of the Select
Standing Committee on Railways, Canals,
and Telegraph Lines, and that committee,
through the hon member for East Grey
(Mr. Sproule) as chairman, presented the
following report:

In the opinion of your committee it is de-
sirable that the additional charges provided
for in rule 88 shall apply to private Bills
originating in the Senate as fully as to pri-
vate Bills originating in the House of Com-
mons. They therefore recommend that sub-
sections 4, 5 and 6 of rule 88 be redrafted to
read as follows:—

In view of the preamble, it is important
to compare subsections 4, 5, and 6 with the
several sections of the report. The present
subsection to rule 4 is this:

When a Bill is for the purpose of increas-
ing the capital stock of a company, the addi-
tional charge shall be according to the above
tariff, but shall be charged upon the amount
of the increase only.

The proposed amendment is as follows:

When a Bill increases the capital stock of
an existing company, the additional charge
shall be according to the foregoing tariff upon
the amount of the increase only.

Practically the same thing, but the lan-
guage is more concise. Subsection 5 of the
present rule reads as follows:

When a Bill is for the purpose of increas-
ing the borowing powers of a company with-
out an increase in the capital stock, the ad-
ditional charge shall be $300.

The proposed amendment is in this lan-
guage:

When a Bill increases or involves an in-
crease in the borrowing powers of a com-
pany without any increase in the capital
stock, the additional charge shall be $300.

Similar but in better language, it is to
the same effect. Subsection 6 of the pres-
ent rule reads as follows:

If any change in the amount of the pro-
posed capital stock of a company, or of any
increase thereto, be made at any stage of
a Bill, the said Bill shall not be advanced
the next stage until a certificate has been
filed with the proper officer to the effect that
the payment of the salaries consequent upon
such change has been duly made.

The new draft is much the same, it is in
these words:

If any increase in the amount of the pro-
posed capital stock or borrowing powers of a
company be made at any stage of a Bill,
such Bill shall not be advanced to the next
stage until the charges consequent upon such
change have been paid.

The report of the special committee
also goes on to recommend:

Your committee alsc recommend that sub-
section 7 be amended by adding thereto
the following words : “ And where power is
taken in a Bill to increase at any time the
amount of the capital stock, the additional
charge shall be levied on the maximum
amount of such proposed increase which
shall be stated in the Bill.

Subsection 7 of the present rule reads
thus:

In this rule the term ¢ proposed capital
stock > includes any increase thereto provid-
ed in the Bill.

A change is also recommended in subsec-
tion 8 of the present rule, which reads as
follows:

The additional charges provided for in sec-
tion 8 of this rule shall also apply to pri-
vate Bills originating in the Senate.

The committee report :

Your committee also recommend that the
word ¢ subsection’ be substituted for the
of subsection 8 of rule 88, be struck out, that
the word ¢ paragraphs’ be substituted for
the word ¢subsections’ in line 8, and the
word ¢ subsection’ be sulktituted for the
word ‘section’ in line 9 of the said subsec-
tion.

Rule 87 now reads as follows :

Petitions for Private Bills shall only be
received by the House within the first six
weeks of the session, and every private Bill
shall be presented to the House within two
weeks after the petition therefor has been
favourably reported upon by the examiner
or by the Committee on Standing Orders.

That rule is amended as follows :

Your committes also recommend that rule
87 be amended by inserting the words °if
presented > after the word ‘ House’ on line 2.

Motion agreed to.
COUNTY AND DISTRICT COURT JUDGES.

Mr. AYLESWORTH moved:

That the House, on to-morrow, go into
Committee of the Whole on the following pro-
posed resolution:—

Resolved, that in the opinion of this House
it is expedient to provide for the payment to
one additional county court judge and one
additional district court judge in the pro-
vince of Ontario, and to one additional dis-
trict court judge in the province of Alberta,
each $2,500 per annum during the first three
years of service, and after three years of
service each $3,000 per annum.
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He said: I beg to state that His Excel-
lency the Governor General recommends to
the consideration of this House the appro-
priation proposed in the resolution.

Motion agreed to.

RAILWAY ACT AMENDMENT.

On the orders of the day being called:

Mr. LENNOX. I would like to ask the
hon. Minister of Railways and Canals
(Mr. Graham) when he proposes to deal
with the Railway Act which has been
standing for a long time on the Order
Paper.

Sir WILFRID LAURIER. It will be the
first order to-morrow morning:.

FOREIGN SHIPS IN COASTING TRADE.

Mr. CROSBY. I would like to ask the
government if they would lay on the table
of the House the Minutes of Council with
regard to the privilege granted to foreign
ships in Canadian coastal waters.

Mr. FIELDING. I have an impression
that these orders were moved for at an
earlier stage and that they have already
been placed before the House. I am not
certain but that is my impression.

Mr. CROSBY. If not, will they be laid
on the table.

Mr. FIELDING. We will consider that:.
I have no objection.

GOVERNMENT HARBOUR AND PIERS
ACT AMENDMENT.

House again in committee on Bill (No.
89) to amend the Government Harbour and
Piers Act.—Mr. Brodeur.

On section 1,
breakwaters.

Mr. BRODEUR moved:

That subsection 1 of section 1 be eliminated
z_ltnd that the following be inserted instead of
it:—

16. If the minister deems it desirable to
lease to any provincial government, municipal
council, harbour commission, shippin com-
pany, or railway company any wharf, pier
or breakwater under the control of the minis-
ter, tenders by public advertisement for such
lease shall be invited by the minister for a
term not exceeding three years, and the Gov-
ernor in Council may thereupon lease. such
wharf, pier or breakwater upon such terms
and conditions as are agreed on: Provided
that nothing in this section shall interfere
with the public use of such wharf, pier or
breakwater; and provided further that the
lessee of such wharf, pier or breakwater shall
not charge wharfage tolls or dues in excess of
the tolls and dues established under the
authority of this Act by the regulations for
the government of breakwaters, piers or

Mr. AYLESWORTH.

lease of wharfs and

wharfs in Canada as approved from time to
time by the Governor in Council.

Section as amended, agreed to.

On subsection 2, yearly rental in lieu of
tolls.

Mr. MONK. Will we have a report at
the end of each year in the report of the
department as to the arrangements that
have been arrived at under that clause?

Mr. BRODEUR. There is no provision
made in the Bill in regard to that, but I
do not see any objection to it. In the re-
port of the minister reference will be made
to these arrangements.

Mr. MONK. I think it would be very
desirable that we should have, under a

special head every year, a report as to
the arrangements made during the year.
Mr. BRODEUR:. I will see that a re-

port of these arrangements is contained in
the report of the minister.

Mr. FOSTER. Is it not better that it shall
be statutory, and that the report shall be
laid before the House each year?

Mr. BRODEUR. I have no objection.
We will add a clause to that effect.

Mr. DEPUTY SPEAKER. It is moved
that there be added the following as sub-
section 3: :

The minister shall submit within one
month after the meeting of parliament a
statement of the leases and the conditions
thereof made under the provisions of this Act.

Mr. JAMESON. I would like to ask the
minister whether this Bill proposes to re-
late to the public wharfs and breakwaters
in Nova Scotia, more particularly to
those in the county of Digby?

Mri. BRODEUR. I think so. When
these wharfs are transferred to the depart-
ment they will come under the provisions
of this Act because the Act refers to all
harbours, piers and breakwaters.

Mr. JAMESON. It seems to me from
my knowledge of local affairs that if we
pass this Bill without giving the people of
the country previous knowledge of its pro-
visions, and especially those interested in
the use of these breakwaters and wharfs,
a great deal of dissatisfaction may be
caused. The breakwaters and wharfs in
the county of Digby are largely used by
fishermen and traders, and certain of
them are used by steamers plying along
the coasts of 8t. Mary’s bay and the Bay
of Fundy. If it were permitted that any
of the steamship companies should secure
the control of these wharfs or breakwaters
it might inflict great hardship on the fish-
ermen who now use them for the purpose
of landing in all kinds of weather, and
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without which privilege it would be im-

possible for them to prosecute their
hazardous industry. If anything of
that kind should occur this legislation
would create a most intolerable state
of affairs, and even if this amend-
ment were adopted a new and disturb-
ing condition would be introduced. At

present the parties are on an equal footing
before the wharfinger,” who arbitrates be-
tween them, but if the control of the
wharfs were secured by a company the
wharfinger would be obliged to arbitrate
not between the parties of equal standing,
but between the lessee who had control of
the wharf and the fishermen who would be
looked upon as outsiders. Along the coast
of western Nova Scotia, and particularly
in the Bay of Fundy and St. Mary’s bay
there is a great rise and fall of the tide,
and often it is impossible to land at these
structures except within. a very circum-
scribed space, which if it were monopolized
by the corporation controlling the wharf
would debar the fishermen and others from
using them as landing places. At present
these wharfs or breakwaters are used by
fishermen without any charge whatever,
and if vunder this law side wharfage fees
were to be charged it would result in a
great handicap being placed on the fish-
ermen who are now barely able to make a
living in the prosecution of their calling.
These breakwaters were erected chiefly to
aid the fishermen, and to curtail their use
of them now would be a very serious thing
indeed. As to the upkeep of these wharfs,
I do not think it is reasonable to suppose
that the lessee would relieve the depart-
ment of that expense and maintain them
as they should be maintained. The
chances are that the lessees would allow the
wharfs to deteriorate and the government
eventually would either have to rebuild
them or to leave them in a state of decay.
I would respectfully submit that the min-
ister should consider the advisability of
staying the passace of this Bill—particu-
larly so much of it as refers to the wharfs
now almost exclusively used by fisher-
men,—until they should have an opportun-
ity to be heard. I think the rights of the
fishermen in these breakwaters should be
very carefully considered before any step
is taken which might prove a serious dis-
advantage to a very large proportion of the
working people of western Nova Scotia.

Mr. BRODEUR. It is not the intention
of the department to collect any fees from
the fishermen who use these wharfs and
breakwaters for shelter, and as a matter
of fact we have never done so.

Mr. JAMESON. There is another feature.
Take as an example the government pier
at Digby. The government obtains an an-

nual revenue of $2,500 from that pier or
almost one-half the total revenue received
from the minor public works of that kind
in Nova Scotia. Is it in contemplation of
the government that such a public work
would be turned over to the company or
corporation? The Dominion Atlantic Rail-
way Company now uses that pier to a
large extent. The pier is being extended
and its facilities increased and a company
operating a steamship line between an
American port and the maritime prov-
inces has, I am informed, been awaiting
these increased facilities to put on a direct
line of steamships which would be of great
advantage to western Nova Scotia. If such
a public work as that were turned over to
any corporation it would be detrimental to

the general commercial interests of my
province.
Mr. BRODEUR. I have already an-

nounced that it was the intention of the
department to lease only those wharfs to
which only one line of steamers is plying,
the object being that these wharfs should
be kept up by the company which is most
interested in them. But, where there is
competition it is not the intention of the
department to lease the wharfs.

Mr. JAMESON. There is no competition
there now, but I understand, as I have
stated, that within a year or two there may
be competition and we should provide for
such a case as that.

Mr. BRODEUR. The amendment pro-
vides for such a case, because the lease
cannot be for more than three years.

Mr. R. L. BORDEN. In cases where
fishermen at present use these public wharfs
free of charge, I hope the minister in making
any arrangement under this proposed law
will see to it that their rights in that re-
spect are not interfered with. It would be
a very unfortunate thing if any doubt or
misapprehension should arise in regard to
it because the fishermen could never pay
such tolls.

Mr. BRODEUR. We have not heretofore
collected any fees from the fishermen, and
it is not our intention to depart from that
rule.

Mi. DANTEL. I do not understand what
wharfs are under the control of the min-
ister’s department, and what under the
control of the Department of Public Works.
These wharfs that have been mentioned, in
small places, that are mostly attended by
fishermen, are on the Atlantic coast. Then
we have up the St. John river quite a
number of wharfs that are used by the
steamers and vessels plying on the river.
Would the minister state under whose con-
trol the wharfs on the sea-coast and on the
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St. John river are, or are some of these
under his control and some under the con-
trol of the Minister of Public Works?

Mr. BRODEUR. 1 think the wharfs on
the St. John river are in a different posi-
tion although I have not any definite in-
formation on the matter. These wharfs
have not been transferred to my depart-
ment, they are still under the Department
of Public Works, but I understand that
these wharfs are under two authorities;
they are built by the provincial govern-
ment with a contribution by this govern-
ment. I do not know whether the owners
of these wharfs are the provincial or the
Dominion authorities. The wharfs covered
by this have been transferred to my de-
partment.

Mr. DANIEL. Does the minister take
any power with regard to these wharfs I
have mentioned?

Mr. BRODEUR. No, only the wharfs
under the power of the Department of Mar-
ine and Fisheries.

Mr. DANIEL. 8o far as I know there
is only one wharf on the St. John river
under the control of the Minister of Marine,
that is the Oromocto wharf. This will em-
power him to charge side and top wharfage
there, I presume?

Mr. BRODEUR. I have not the Oro-
mocto wharf among the -list of wharfs in
New Brunswick.

Mr. DANIEL. Those on the minister’s
list seem to be all on the coast. Will the
passing of this Act have any effect on the
charges to be made on the wharfs of the
St. John river?

Mr. BRODEUR. I do not think so be-
cause those wharfs have not been trans-
ferred to our department. So long as they
are not I cannot do anything in regard to
them, because this law is only concerning
wharfs which have been transferred to my
department.

Mr. DANIEL. The minister is astray in
regard to the Oromocto wharf. I think
he sent down a scale of tolls last year to
be exacted there.

Mr. BRODEUR. That must be under
the Public Works Department because it is
not on my list here.

Mr. TALBOT. That is probably in the
same position as the wharfs on the St. Law-
rence river where the tolls -are collected by
the Public Works Department.

Mr. TURGEON. Am I to understand
that in the event of a wharf used by deep
sea and other fishermen being transferred
to a contractor, a clause will be inserted
in the lease by which the contractor would

Mr. DANIEL.

be compelled to grant the same exemption
from wharfage dues to these fishermen as
they are now granted by the government?

Mr. BRODEUR. Yes, we have never col-
lected any wharfage dues in the case of
these breakwaters used by fishermen, and
I will see that such a clause is inserted in
the lease. I am very glad my hon. friend
called my attention to this and will take
care that these fishermen are protected.

Mr. JAMESON. Mr. Chairman I must
urge a respectful protest against the enact-
ment of this legislation during this session.
It should stand over until another session,
in order that the people more particularly
interested may have an opportunity of con-
sidering it and informing their representa-
tives in parliament of their views and
wishes. The chief argument for transferring
these wharfs and dealing with them in the
way proposed by this legislation seems to
be that it will reduce the cost to the gov-
ernment of their maintenance. As a matter
of fact, the cost of maintaining these wharfs
is very much increased by the practice of
appointing two or three overseers to look
after two or three labourers. The Auditor
General’s Reports show that the expendi-
ture of public moneys is thus very much
increased. I make this formal protest. I
can do no more and would do no less. I
think the matter should stand over until
another session.

At six o’clock the Committee took recess.
After Recess.

Committee resumed at eight o’clock.

Mr. DANIEL. Since six o’clock I have
been looking into this measure and I find
that it does not relate at all to the princi-
pal harbours in Canada, so that there is
no necessity of my making the remarks I
intended. Further, on reading over ‘ Han-
sard ’ of Friday last, I find that the min-
ister said it is not the intention of increase
the rates charged, but quite the reverse. If
it be the intention of the government to
lower the rates, I have no objection to it.

Bill reported, read the third time  and
passed. .

THE NAVIGABLE XVé&i‘I‘ERS PROTECTION

Mr. BRODEUR moved the third reading
of Bill (No. 152) to amend the Navigable
Waters Protection Act.

Mr. CONMEE. I desire to move that the
Bill be not now read the third time, but be
referred back to the Committee of the Whole
with power to amend the same by adding
the following subsections. Before reading
these subsections I may say that they are
taken from the Bill which stands in my
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name for a second reading on the Order
Paper, but which cannot now be reached.
I stated in introducing that Bill that it was
not my intention to press it—

Mr. SPEAKER. Is the hon. gentleman
moving a Bill which stands in his name on
the Order Paper?

Mr. CONMEE. I am moving amendments
similar to it. I said it was not my inten-
tion to press the amendments, but I wish
to discuss the principle of the Bill, if T may
be permitted.

Sir WILFRID LAURIER. The hon. gen-
tleman is out of order. If we want to reach
prorogation next week, I must insist on his
adjourning his observations until next ses-
sion.

Motion agreed to, Bill read the third time
and passed.

IMMIGRATION.

House again in committee on Bill (No.
17) respecting Immigration.—Mr. Oliver.

Mr. EUGENE PAQUET (L’Islet). (Trans-
lation.) Mr. Speaker, the government has
again set to work to find out the social solu-
tion of the problem of immigration, by ask-
ing parliament to amend the legislation con-
cerning immigration.

We want here desirable immigrants, phys-
ically and mentally sound, in order to till
our fertile lands scattered with such profu-
sion throughout our different provinces, and
also to develop our agricultural industry,
our lumbering industry and our mineral
wealth.

On the other hand, we wish to eliminate
that emigration which does not contribute
to the material and moral progress of the
Canadian people.

The Bill introduced by the Hon. the Min-
ister of the Interior is not perfect, but it is
certainly a progressive measure and makes
for social peace.

The measure will prove a useful one if it
is properly applied and if immigrants are
chosen in such a manner as to meet the re-
quirements of a young and prosperous peo-
ple, proud of the fact that they are taking
thier place among the nations.

Our immigration legislation must be much
more severe than it has been in the past, if
we desire to be in a position to make a
good choice of future citizens, to diminish
crime and to protect our homes.

Last year the Lieutenant-Governor of the
province of Quebec sounded a warning note
in an address to the members_of the legis-
lature. He said: ‘ The increase in crime in
certain sections of this province, and parti-
cularly in those sections frequented by im-
migrants, has been the subject of much
anxious attention on the part of my govern-

ment, and we are firmly resolved that no
effort will be spared to secure the absolute
safety of persons and property.’

Some weeks ago, Hon. Judge Lavergne
said in Montreal:

Never have we witnessed up to the present
time such an epidemic of house-breaking and
of robbery. :

Thieves operate not only at night but in
broad daylight in the public streets and in
our houses, any time or place is the same to
them.

It is more than time for the protection of
society that these malefactors should be
placed out of harm’s way or at least dis-
couraged in ‘their ariminal work. Those
thercfore who are convicted will be punished
in such a manner as to deter others.

On March 9, the Rt. Hon. the Premier
submitted the annual report of the North-
west Mounted Police, for the year 1908.

According to this report, crime in the
Northwest has assumed alarming propor-
tioms. There were 7,624 arrests and 6,377
convictions, a proportion of 84 per cent, and
the convictions were more numerous by 692
than the preceding year. :

It seems, therefore, urgent to alter our
legislation, making it more severe for the
purpose of protecting the property of the
people.

Let us examine some new sections of the
new Bill.

I approve of section 3; it contains very
severe measures for the exclusion of immi-
grants suffering from contagious diseases or
from other diseases of a dangerous nature.
Those who are suffering from serious physi-
cal or moral disabilities cannot be ad-
mitted. The rule of exclusion is most |
severe as regards criminals and all those
who cannot become useful citizens in
their adopted country.

But I am rather doubtful as to the prin-
ciple adopted in the subsection immedi-
ately following:

Immigrants whose passage to Canada has
been paid wholly or in part by any charitable
organization, or out of public moneys, unless
it is shown that the authority in writing of
the superintendent of immigration or ‘in
case of persons coming from Europe, the
authority in writing of the assistant superin-
tendent of immigration for Canada, in Lon-
don, has been obtained for the landing in
Canada of such persons, and that such au-
thority has been acted upon within a period
of sixty days thereafter.

What security is given us by the Deputy
Superintendent of Canadian Immigration
in London? Will charitable associations be
obliged to attend seriously to the placing
and to the welfare of immigrants?

Such philanthropic institutions are at-
tempting to do good work among the out-
casts whom they endeavour to reclaim
physically, morally and socially.
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I fully appreciate their zeal, charity and
devotion; their directors and members have
made the most praiseworthy sacrifices in
the name of religious and humanitarian
principles, of Christian charity and of hu-
man dignity. They have penetrated deep
into the ranks of the destitute in large
cities, among the degenerate and the crimi-
nal classes, seeking to purify their hearts
and brighten their lives.

Sir Clement Cook, chairman of the Cen-
tral Emigration Board, recently sent an im-
portant communication to the London
‘ Times.” He paints therein a glowing pic-
ture of Canada which is, according to him,
the very Eden for emigrants from the Bri.
tish Isles. He declares himself opposed to
the system of bounties and believes that
charitable associations have not sent any
undesirable emigrants to Canada.

Such is not the opinion of all econo-
mists.

Very often have persons been sent to
Canada who could be nothing but burdens
on the state, persons in no wise adapted
to the conditions obtaining in this coun-
try, and who would never have been able
to succeed here even under the most fa-
vourable circumstances.

Have not those charitable institutions
frequently shipped to €anada immigrants
whose past life, especially during their
minority, had not been without disgrace ?

I am not suspicious of the written au-
thority of the Deputy Superintendent of
Canadian immigration at London. Should
not charitable associations be held res-
ponsible for the emigrants they pecom-
mend and ship to Canada ?

It seems to me that the mninister should
be very careful with respect to emigrants
sent to Canada by charitable associations.

I particularly desire to call his attention
to section 4 :

The minister may issue a written permit
authorizing any person to enter Canada with-
111% being subject to the provisions of this

ot.

Parliament here grants the minister very
broad discretionary powers. In certain ex-
ceptional circumstances, he should perhaps
enjoy such power, but parliament should
be informed as to the classes of emigrants
to be admitted under the operation of this
section.

Should not parliament require the min-
ister to mention in his annual report the
names of those persons who are not sub-
mitted to the operation of the present mea-
sure.

Let us pass on to section 37.

Regulations made by the Governor in Coun-
cil under this Act may provide as a condi-
tion to permission to enter Canada that im-
migrants shall possess money to a preseribed
minimum amount, which amount may vary
according to the race, occupation or destination

Mr. PAQUET.

of such immigrant, and otherwise according
to the circumstances.

This section enables us to send back all
emigrants who may become a burden upon
the public. I hope that the Governor in
Ccuncil will apply this legislation with
wisdom and humanity. The main point is
to accept desirable immigrants and to re-
fuse those who are not so. According to
the reports of medical inspectors, the res-
trictions imposed last year have helped
to diminish the number of undesirable
immigrants.

Section 30 concerning medical inspection
is perhaps the most important of all:

Medical officers appointed under this Act
shall make a physical and mental examina-
tion of all immigrants and passengers seeking
to land in Canada from any ship or vessel,
except in the case of Canadian citizens. Such
examination shall be made in accordance
with and subject to regulations prescribed
by the superintendent of immigration under
the direction or with the approval of the
minister.

Last year, during the memorable debate
on bounties, I said: ‘“The medical exam-
ination is becoming more and more ser-
ious, at least at Quebec. I am in a
position to state that the medical inspec-
tion bureau for immigrants at Quebec is
not far inferior to any of those that are
to be found at American ports.” I still
believe that this is true, but I find also
that our neighbours are becoming more
and more severe in their medical examina-
tion, if I may judge by the reports of med-
ical examiners, and we must of necessity
follow their example. Otherwise we will
be receiving those emigrants which they
have refused.

It appears to me important to call the
attention of the House to the report of the
last Labour Congress from which I will
read an extract:

Last year’s large immigration has seriously
affected the conditions of the Canadian labour
market. The first duty of our government
should be to protect the interests of Cana-
dian citizens. Let the population be less
numerous but contented, instead of numer-
ous, discontented and poor. But our govern-
ments appear anxious to increase our popula-
tion at whatever cost and our legislators seem
to consider as of no account the protests of
labour associations.

We call the attention of the delegation
to the report of our parliamentary repre-
sentative and to that of Mr. Trotter, upon
his European mission. The question of
immigration is therein fully discussed.
The report of Dr. Bruce Smith, inspector
of hospitals and charitable institutions,
is also of interest to us, inasmuch as he
complains of the defective system of in-
spection of immigrants on their arrival
in Canada. Mr. 8. A. Armstrong, inspec-
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tor of prisons, writes in the same strain,
stating that ‘ many people of the least com-
mendable type are allowed to settle in
Canada.’

The importance of serfous medical in-
spection is evident if we are to obtain the
proper kind of immigrants.

I hope the government will understand
that it is absolutely necessary to increase
the number of medical examiners at Que-
bec.

During the fiscal year 1907-8, 138,932
immigrants underwent medical inspection
at Quebec. The work was performed by
three physicians under the able direction
of Dr. Pagé. Each physician had to in-
spect 46,300 immigrants. If the work were
equally spread over every month of the
yvear, I might not consider it necessary to
mention the matter, but this gigantic task
is crowded into a few months only. Ac-
cording to the report of the Civil Service
Commissioners (page 44) Dr. Pagé de-
clared that as many as 5,000 immigrants
had been inspected in a single day. Such
a declaration is extremely serious. These
physicians are moreover obliged to attend
patients lying in hospital. They are ob-
liged to devote hours to the study of cer-
tain diseases in patien'ts classed as doubt-
ful on first inspection. Medical inspec-
tion should be made more severe, espec-
ially when, as at the present time, the
United States authorities are issuing the
most drastic instructions to their medical
inspectors.

Our medical inspectors soon learn to
work quickly and to detect aimost instant-
ly the physical deficiencies of immigrants.

In the United States, the law requires
that the medical examiner should have a
few years professional practice. We should
follow in their footsteps.

Let us go over the instructions given to
our medical inspectors by the Department
of the Interior. They are instructed, and
rightly so, to do their work with the great-
est care. The field is a wide one. Let us
go rapidy over it. Is there any physical de-
fect: ataxy, paralysis, deviation of the
spine, tuberculosis of the bones? Are there
traces of degeneracy, rachitis, tuberculosis,
syphilis, strabism, diseased lips or throat?
Hypertrophy of the neck glands? Is speech
defective? The skin, eyes, heart and respir-
atory organs should be examined with the
greatest care. Is the immgirant tainted
with insanity or with some disease of the
nervous system? Are there signs of epil-
epsy? Is the disease from which the immi-
grant suffers chronic or acute? Would he
be likely to improve under treatment?

Such are the instructions given to our
medical inspectors. Now, may I inquire,
are doctors expected to size up the mental
and physical condition of an immigrant in

the space of a few minutes, even in ordin-
ary cases? Are they expected to make sure
in the space of a few minutes whether the
immigrant suffers or not from some affec-
tion of the brain, or the nervous system,
the eye, the heart or the lungs? The medi-
cal examination should last fifteen or twenty
minutes, if we are to have really positive
data.

I have perused with interest the instrue-
tions given to medical examiners contained
in this handbook. They are in accordance
with scientific requirements, but our medi-
cal examiners have seldom enough time
at their disposal to carry them out. There
are to-day four medical examiners in the
port of Quebec. Very often in the course
of ten hours they have to examine from
2,000 to 2,500 immigrants. The train is
waiting to take them west. The doctors
have barely two or three minutes at their
disposal to put each one of them through.

The mew regulations require that immi-
grants sent to Canada by charitable organi-
zations subsidized by the state, should
undergo a thorough medical examination.
The certificate to be filled by the medical
examiner should be in this shape. The
previous history of the family and of the
immigrant himself as regards health should
be given. I attach great importance to that
part of the examination which relates to
the heart and to the lungs. Auscultation
and percussion of the heart and lungs are
required. All important organs are to be
examined in thoroughly scientific fashion.
These rules are not too exacting from the
scientific point of view. But we are not
to-day in a position to carry out such in-
structions. The government should reor-
ganize the system of medical inspection, if
the results sought for are to be obtained.
A painstaking medical man cannot be ex-
pected to carry out such an examination
in less than twenty minutes.

Immigrants sent to Canada by charitable
associations are recruited largely in the
densely populated centres of the British
isles. They live in surroundings favourable
to the development of tuberculosis. Hence
the necessity of making a thorough examin-
ation as to the condition of the lungs. Dr.
Pagé, in his evidence before the Civil Ser-
vice Commission, stated: ‘A certain num-
ber of immigrants affected with tubercu-
losis might escape our attention. It is a
disease difficult to diagnose at its outset,
and there is not sufficient time at our dis-
posal to allow us making the required ex-
amination.

In 1904 and 1908, at the meeting of the
Canadian association for the prevention of
tuberculosis, Dr. Pagé made a strong im-
pression on the minds of the people and es-
pecially of the medical profession by his
study of tuberculosis from the standpoint



6135

- COMMONS

6136

of immigration. At the very time we are
teking energetic means towards prevent-
ing the spread of tuberculosis, we should
be particularly careful about admitting into
this country immigrants tainted with that
disease previous to landing in Canada. The
members of the association appointed a
committee for the purpose of having a con-
ference on the subject with the Minister of
the Interior (Mr. Oliver). He gave the
members of the committee a hearty recep-
tion and promised to take the strongest
measures with a view to keeping away im-
migrants tainted with tuberculosis. That
explains, I suppose, the further require-
ment of auscultation and percussion of the
lungs included in the certificate. If the
medical examiners are given enough time
to carry out the instructions thus given, few
tuberculous immigrants will slip through.
But to obtain that result, it will be neces-
sary for us to increase the number of medi-
cal examiners. L repeat it, medical inspec-
tion on the other side of the line is getting
to be stricter all the time, and we should
show even greater severity here, since we
are selecting immigrants who are to be the
progenitors of a great people.

The new Act provides wisely for the de-
portation of undesirable immigrants within
three years of their landing in Canada. The
inspector of jails for the province of On-
tario, in his report for 1907, requests that
regulations for the deportation of undesir-
ables be made stricter. Since March 31,
1908, we spent $28,000 towards deporting
such undesirables. That means the turn-
ing away of poor immigrants whose hearts
are broken by sorrow, whose hopes are
crushed, just at the time when they ex-
pected to enjoy comfort and liberty on Ca-
nadian soil. The sad mecessity of deporting
undesirables would in a large measure be
done away with, by providing for medical
inspection across the seas. Dr. Bryce, on
April 25, 1906, stated that such medical in-
spection was undeniably of advantage to
the Canadian people.

On September 24, 1906, United States citi-
zens well posted on imimgration matters
assembled in New York. Mr. P. Hall
stated:

We require larger appropriations for medi-
ca} inspection. We already have medical
officers in Italy and Japan, I think that sys-
tem should be extended.

At page 242 of the volume Immigration,
Mr. Hall writes, as follows: ‘Since August
21, 1903, United States physicians at Kobe,
Nagasaki, and Yokohama, Japan, and at
Hong Kong and Shanghai, China, have
been instructed to examine immigrants on
their way to the United States,” The United
States have also medical examiners at
Naples, Palermo and in Canada.

Mr. PAQUET.

I request that the government should, as
an experiment, send a few medical exam-
iners to the large European ports, whence
the greater number of immigrants embark
for Canada. Theoretically Dr. Bryce seems
to favour the idea of a medical examination
at the port of embarkation. However, he
contends in his report, dated May 14, 1906,
that it is a very difficult matter to carry
on a system of medical examination in
countries across the seas. Of course, immi-
grants arrive a few hours only before the
departure of the steamship; but that condi-
tion of things might be altered. Fear is
expressed that international difficulties
might arise. I am satisfied that our Cana-
dian officials could easily arrange for such
a service through British officials. That is
a question of scientific and humanitarian
interest, and of international bearing, the
settlement of which we should strive to
bring about.

The ideal system would consist in a medi-
cal examination performed on board ship
by a Canadian physician appointed and
paid by the Department of the Interior.
He would be permitted to take the mneces-
sary time to make an examination of a thor-
oughly scientific character. Such a sys-
tem of inspection would be costly, but
would ensure results. We do not want de-
generates to build up our nation. Such a
system of inspection would tend materi-
ally to cut down the expenditure entailed
by the deporting of undesirable immigrants.
Men whose opinion carry weight attach
great importance to a system of medical
examination by the physicians in the
service of the navigation companies. At
the inquiry carried on by the Civil Ser-
vice Commission, it was shown that those
physicians have not always been sufficient-
ly careful. Cases of contagious diseases
have been discovered on the ships entering
the port of Quebec. The steamship is then
required to return to Grosse Isle to be disin-
fected. According to the evidence of Dr.
Pagé, immigrants undergo only a cursory
examination on leaving Europe. However,
the following figures are evidence of un-
deniable progress:

Immigrants. Detained.

100572 Wi e . :
10065~ ey e e 2112000 1,000
1907.. .. .. .. ..over 112,000 500

Steamship companies take greater inter-
est in the physical and moral condition of
the immigrants, realizing that they will be
called upon to deport all undesirables.
Physicians appointed by these companies
show a greater zeal in the fulfilment of
their duties.

We have made constant progress since
1904 as regards the medical inspection and
treatment of immigrants, detained in hospi-
tals. 'We should not halt on the road to
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greater progress. I foresee for my country
the brightest prospects, the most brilliant
future. I have the greatest faith in our
natural resources, in the energy and the
character of the Canadian people. In order
to fulfil these expectations, let us adopt the
most rational methods in the selection of
our immigrants. Let us vote the necessary
amounts to organize on the best footing
our medical system of inspection; let us
give to_our medical inspectors the required
help; let us build isolation hospitals; let
us rgceive in becoming and proper fashion
those who are admitted into the great Can-
adian family circle. These immigrants, if
they are properly selected, and dealt with
will love Canada, our laws, our instutitions,
and will help in the development of our
:.g;iculture, our commerce and our indus-
ries

From the point of view of immigration
and hygiene, the quarantine service is in
close touch with that of the medical inspec-
tion of immigrants. Why should they be
kept separate? Dr. Pagé, in his evidence
before the Civil Service Commission, made
the following statement:

If the quaranting service and that for
medical inspection in’ the port of Quebec were
placed under the control of a single minister,
difficulties would be avoided. We could work
harmoniously in the interest of health.

Dr. Montizambert, director general
Public Health, spoke as follows:

The members of the Canadian Association
and the officers of the Public Health Service
have earnestly urged upon the government
the necessity of gathering under the control
of one minister all the subjects which relate
to public sanitation. The sick inmates of
our disinfecting station are under the con-
trol of the Department of Agriculture.

At the present time the sick sailors are
under the control of the Minister of Marine;
the sick immigrants are under the control
of the Minister of the Interior; the sick
Indians are under the control of the Indian
Department. The analysis of food and drugs
is under the Department of Inland Re-
venue. Such conditions are anomalous.

The increase in the number of our immi-

of

grants requires the erection in our seaports

and disinfecting stations, of new buildings,
of isolating sheds properly fitted up, with
a view to scientific requirements.

This new legislation contains provisions
which are strict enough to prevent the land-
ing of undesirable immigrants. It also pro-
vides that undesirable immigrants shall be
sent back at the expense of the transporta-
tion companies. Subsection 3 of section 33
binds the transportation companies to fur-
ther obligations:

3. Any transportation company or person
knowingly and wilfully landing, or assisting
to land, or attempting to land, in Canada,

any prohibited immigrant or eny person
whose entry into Canada has heen forbidden
under this Act, shall be guilty of an offence,
and shall be liable, on conviction, to a fine of
not more than five hundred dollars and not
less than fifty dollars for each prohibited
immigrant or other person so landed in Can-
ada, or whose landing in Canada was so at-
tempted.

The United States adopted that legisla-
tion in 1907, and the medical inspectors of
the great republic declare that the penal-
ties imposed upon transportation companies
with regard to undesirable immigrants are
the most efficient means to keep the latter
away from the country. Allow me to make
a few suggestions. Whoever intends to set-
tle in our country should be the holder of
a certificate stating that he has committed
no crime involving moral turpitude. This
certificate might be issued by a magistrate,
by theé clerk of a court of justice, or by a
clergyman. Let us insert a similar text
into our legislation and we shall have at
our disposal a further means of keeping
away bad immigrants.

I desire to make another suggestion. In
1907, the United States government insti-
tuted, under section 39 of the law of im-
migration, a commission composed of three
senators appointed by the Speaker of the
Senate, of three members of Congress ap-
pointed by the Speaker of the Congress, and
of three commissioners chosen by the Presi-
dent of the United States.

Most far-reaching powers are vested
upon these Commissioners. They may
visit the various countries in Europe; they
may hunt up all the necessary informa-
tion in order to enlightem ‘the legislators
of the great Republic, with regard to this
great question of immigration.

The President of the United States may
convene International Congresses to study
this problem. It is true we have a com-
mittee on Agriculture and Colonization,
but the agricultural question absorbs the
most valuable part of the time of our leg-
islators.

The government would be accomplishing
a fruitful and progressive work should they
appoint a special committee or commis-
sioners with power to investigate the ques-
tion of Asiatic immigration, the method
of recruiting immigrants, of medical in-
spection, of deportation of undesirables,
of the distribution of immigrants and the
assimilation of those who come to settle in
Canada.

Under section 40 of the United States
Legislation with regard to immigration,
there exists an Intelligence Office, part of
the duty of which is to organize the dis-
tribution of immigrants.

No doubt our immigration agents, our
colonization societies and philanthropie in-
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stitutions should point out to our immi-
grants the districts and localities where
they may settle and prosper. But the
Dominion government should establish a
central intelligence office and office for the
distribution of immigrants, which would
serve to guide in their work our agents and
national societies. This would be syste-
matic work.

The authorities should make the most
noble efforts in order to direct in the right
path an influx of sound immigration. Im-
migrants must not overcrowd the labour
market in large cities and manufacturing
centres. One of our countrymen thus
wrote:

Let us not under the specious pretence of
creating new parishes or of developing those
already in existence, blindly lead settlers to-
wards points where they will probably find it
hard to make a living and where they will
have great difficulty to bring up their chil-
?rgn and to provide them with a home in the
uture.

We canot compare our commercial con-
ditions with those of our mighty neigh-
bors. Let us admit that they have made
constant efforts to socially solve the prob-
lem of immigration. We may take a leaf
out of their book of experience; we may
draw inspiration from our own history and
from our traditions, to elaborate a law
worthy of a great people.

Parliament is giving great powers to the
Governor in Council and to the Minister
of the Interior.

Let me read section 89 :

89. The Governor in Council may establish
and maintain immigration offices at such
places within and outside of Canada as from
time to time seems proper.

Our immigration offices are drawing at.
tention. Immigration agents, here and
abroad, are the representatives of Canada.
They must do honour to Canada by their
activity, their zeal, their prudence and
their knowledge. These delegates from de-
partments must be well informed on our
resources and our economical conditions.
Some of our offices in the United States
are not organized in an efficient manner.
The heads of these offices are mnot fur-
nished with the necessary elements to
make their work effective.

Parliament should instruct the hon min-
ister to publish in his annual report the
returns from immigration agents. For the
last two years, the returns from our immi-
gration agents in the United States and the
reports of colonization societies, have not
been inserted in the official publications
delivered to the representatives of the
people. I demand from the government
and parliament, a legislation worthy of a
people growing up among nations. I de-
sire a law which would be strict, though
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human, and draw its inspiration from the
pinciples of Chistianity.

In concluding, Mr. Speaker, I wish to
say that I deeply regret the campaign of
disparagement pursued by a few writers
in Belgium. Our institutions, our immi-
gration agents and our officers, who re-
ceive the immigrant at his arrival in the
country, are one and all’ most wantonly
slandered. Immigration agents may have
done wrong ; they may not have under-
stood the loftiness of their mission: but
no one has the right to sling mud at faith-
ful officers, alive to the greatness of their
duties. Such a campaign is calculated to
deter :desirable immigrants from coming
to our shores. The government should ad-
opt methods, the effect of which would be
the disappearance of the prejudices that
seen to prevail in Belgium against Can-
ada.

Mr. J. A. C. ETHIER (Two Mountains).
I have listened with great attention to the
able address of the hon. member for L’Islet
(Mr. Paquet), and the remarks and sug-
gestions he has. made on the measure now
pefore the House. This debate is of such
vital importance that I have thought pro-
per to take part in it” in order to com-
municate to the House and to the country
my impressions on the subject, and also to
give my opinion on the immigration policy
pursued by the government of the dny up
to date. I beg for the indulgence of my
English-speaking colleagues if I do not
speak their language as correctly as it
should be spoken in this House, but
I will do the best possible. The Bill
actually before us is a most important
one. Immigration is the momentous
problem to which , in my mind, this
Bill, by its due inforcement, will bring
a rational and successful solution. Before
going into the merits of the measure, let
us give a glance backward and consider
what was Canada’s standing in regard to
immigration before 1896 and what has been
done since. It is a well-known fact that,
under the late administration, the word
‘repatriation’ was an unknown one, that
the word ©immigration’ in its true sense
was nearly if not quite an unknown word.
In those days our population was stagnant,
our people were leaving their native land
to seek in the United States the living
they could not earn in Canada. What was
done by the government at that time to
check this exodus of Canadians?P—what
efforts were made to repatriate thousands
and thousands of those who emigrated? I
cannot find any line of policy in the official
reports of the time. In order to illustrate
my remarks, let me refer to the report of
the High Commissioner for the year 1896,
dated 27th January, 1897. This report is
from Sir Donald Smith, High Commissioner.
He complains that emigration to Canada
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had remained normal for several years, and
had somewhat fallen off compared to former
times, the movement to Canada not being
so great as it was ten or twelve years
ago. He also insisted that more money
should be spent and more educational work
done to encourage emigration to Canpda..
Let me quote his remarks on these points:

More money might, and, it appears to me
should be spent in promoting emigration—

Of course Canada has to contend with some
disavantages, more nominal than real, as
compared with some of the other colonies;
but I believe that much that occurs in Can-
ada itself tends to somewhat discourage de-
sirable immigration. More might be done in
Canada to attract immigration, to keep it
when it is there, and to co-operate in the en-
deavours made in this country to stimulate a
flow of desirable immigration in the direction
of the Dominion. The provision of a greater
extent of free land nearer the railways and
settlements would be a considerable attrac-
tion.

And he said:

I believe that the proper course to adopt
is to continue our educational work, to spend
more money upon it, to keep the country
continually before the public; and I am sure,
if that is done, the desired result will be
achieved in course of time.

And, in conclusion, he said:

The emigration to Canada has remained
normal for the last few years. It has some-
what fallen off as compared with former times.
Although the expenses of the government in
connection with emigration has decreased, the
expenses of the steamship and railway com-
panies have been more or less maintained, and
there have been other agencies at work, not-
ably the agencies of the provincial govern-
ments. Our own agencies have also been in-
creased in number. Notwithstanding all this
combination of efforts, the movement to Can-
ada is not so large as it was ten or twelve
years ago, a fact which seems to indicate that
the diminution in the emigration does not
arise from any want of attention on this side.

In conclusion, I may state it appears to me,
as the result of my inquiries, that more money
might, with advantage, be spent in connection
with the encouragement of emigration to Can-
ada, and that in the long run it would really
be in the direction of economy. At the same
time, however, my recommendation is ac-
companied with the qualification that it should
be systematic and properly controlled, as 1
certainly do not favour any indiscriminate
or purposeless expenses.

So by this early report of the High Com-
‘missioner made after the fall of the late
administration and the entry into power
of the actual administration, the High
Commissioner pointed out that more money
should be spent and more educational work
done to encourage emigration from the
British Isles to Canada. His suggestions
were amply fulfilled by the actual admin-
istration, though since a few years the op-
position in this House have complained

of the great sums of money spent in order
to promote immigration and to carry on the
educational work which the High Commis-
sioner favoured in 1897. What has been
done? Since the Liberal party came into
power, the government, by its immigration
policy adopted in 1897, by the denuncia-
tion of the Belgian and German treaties,
by the opening of new markets, by " the
developement of the resources of the
country, by the encouragement of all kinds
of industry, by public works throughout
Canada, by the opening of new provinces,
by the appointment of immigcration agents
in Great Birtain, the United States, France
and Belgium, have called the attention
of the whole world to Canada, and from that
moment Canada started upon a new era
of prosperity. The question of repatriation
received the immediate attention of the
government, and in proof of that statement
permit me to mention the names of the
agents especiallv appointed to carry on the
work of repatriation from the United States:
D. Gauthier, C. A. Laurier, Rev. L. P.
Gravel, Rev. J. A. Ouelette, Rev. J. C.
Sinnett, Rev. E. E. Gauthier,- J. B. Car-
bonneau, R. Dupont, A. Ayotte, O. Tessier,
R. Laurier, A. P. Berubé, W. H. Beaudry,
Elzear Gingras. From the year 1900 to
1907 the Minister of the Interior subsidized
the following societies which are especially
charged with the work of repatriation and
immigration from the United States: The
Quebec and Lake St. John Railway was
subsidized during these six years to the
amount of $25,300; the Repatriation Society
of Montreal was subsidized for $25,300; the
Repatriation Society of Quebeec was sub-
sidized to the amount of $22,000, and. by
the last report, that for 1908. T see that the
Department of the Interior, in order to
encourage these societies, has voted $8,000
to the Quebec and Lake St. John Railway,
$4.000 to the Repatriation Society of Que-
bec, $1,500 to the Ottawa Valley Aid Im-
migration Society, and $1,000 to the Union
Nationale Francaise. What is the effect
of the repatriation policy? We have only
to look over the reports of these societies
to learn the facts, a few of which T shall
bring before the attention of the House.
By the report of the Repatriation Society
of Montreal, in March, 1908, I see that
from 1898 to 1907, 1,715 Canadians returned
to Canada throueh the work of this society
alone. Other statistics contained in the re-
port of the society show that through the
Rutland Railway alone, independent of all
the other agents appointed by the govern-
ment, independent of all the education
work done by the societies I have men-
tioned, from 1901 to 1907, 78,866 Canadians
were repatriated and scattered throughout
the old parishes of the province of Quebec
alone.
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Take the agency at Biddeford, Maine,
where Mr. J. B. Carbonneau is the agent.
In his report of the 3lst March, 1908, he
states that he issued 405 certificates, repre-
senting 135 families, with $48,000 worth of
effects. During the last five years from
1903 to 1908, during the continuance of the
policy I have described, there were
brought into the country 26,547, showing
nine per cent of the total immigration
coming from the States. The total immi-
gration from the States through the vari-
ous agencies amounted to 239,775. Now let
me deal with the United States immigra-
tion. I think the agents appointed by
this government have carried on a very
successful immigration propaganda, par-
ticularly for the western provinces. The
House may be anxious to know that the
Department of the Interior, since 1896,
have appointed the following immigration
agents for the States: Benj. Davis, Great
Falls, Montana; Thomas Duncan, Syra-
cuse, New York; E. T. Holmes, St. Paul,
Minnesota; Geo. A. Hall, Pittsburg, Penn-
sylvania; W. V. Bennett, Omaha, Nebras-
ka; Chas. Pilling, Grand Forks, North Da-
kota; Thos. Hetherington, Boston, Massa-
chusetts; H. M. Williams, Toledo, Ohio; J.
M. McLachlan, Watertown, New York; Jas.
N. Grieve, Spokane, Washington; M. V.
MecInnes, Detroit, Michigan; T. O. Currie,
Milwaukee, Wisconsin; C. J. Broughton,
Chicago, Illinois; W. H. Rogers, Indian-
apolis, Indiana; J. 8. Crawford, Kansas
City, Missouri. 3

So I do not think that anybody in this
House will complain of negligence on the
part of the Department of the Interior in
promoting repatriation from the States,
either into the old provinces or into the
new. As I have already stated, 239,775
came from the States from 1901 to 1907.
Now for 1908, 11 agencies out of those I
have already mentioned, brought 28,676
persons who settled in Canada. Seven of
those agencies reported 1,168 carloads of
moveables, and five agencies reported move-
ables imported of the value of $5,735,355.
This is an example of the work which has
been done through these agencies during
the last year. The Ottawa Immigration
Aid Society during last year brought in
683 immigrants, scattered as follows: 470
in New Ontario, 229 in New Quebec, and
87 in the west. I understand that some of
my hon. friends on the other side of the
House complain that the province of Que-
beec has not been getting her fair share,
but they must admit that the province of
Quebec got her fair share of the immigra-
tion brought in by the Ottawa Society.
Through the Grand Falls agency, 1,756 im-
migrants were brought in, with 32 carloads
of settlers’ effects, valued at $2,688,335.
These people settled in Manitoba, Alberta
and Saskatchewan. The Detroit agency
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sent in 3,521 immigrants, with effects
valued at $1,777,000. The Boston agency
sent in 744 immigrants, with effects valued
at $432,620, representing an average value
of $558.94 for each immigrant. I might
cite similar statistics for nearly all the
agencies I have mentioned. Thus we find
that the volume of immigration coming in-
to Canada is enriching the country, both
by an increase of population and by an
enormous amount of capital.

In the year 1907 the Department of the
Interior spent $1,095,600 on immigration
purposes. What was the result? There
were 58,320 immigrants brought in from
the United States alone, with an approxi-
mate value in settlers’ effects of $58,778,496,
as compared with a total value brought in
by immigrants from Europe and the British
Isles of $7,585,651. These figures show that
the money spent by this government for
immigration purposes is really an invest-
ment bearing compound interest, and of
great benefit to this country.

Now, Mr. Speaker, having dealt with re-
patriation work from the United States
let us consider what has been done with
respect to European immigration:. The of-
ficial report of the Department of the In-
terior for 1907-8 shows that during the nine
months from the 1st of July, 1906, to the
31st of March, 1907, the immigrants arriving
at ocean ports amounted to 124,667, whilst
during the last five years of the late Con-
servative government the number of immi-
grants arriving from Europe at ocean ports
amounted altogether to only 113,000. There-
fore these figures show that during the
period of nine months I have mentioned,
there were 11,000 more immigrants arriving
in Canada by ocean ports than during five
years of the late Conservative government.
During the twelve months ended March
31, 1907, we received European immigrants
to the number of 204,157. To what cause is
that great influx of immigration due? I am
sure that the committee will agree with me
when I say that that great influx is due
to the work of the agents appointed by this
government in France and Belgium, to the
distribution of immigration literature, to
educational work, to the good will of the
local press, to lectures delivered and to the
splendid exhibits of agricultural products
made at the Liége and other exhibitions.
While I am speaking of agriculture with
reference to immigration let me remind the
committee that the Department of Agri- .
culture, from 1896 to 1907, spent $1,568,140
for Canadian exhibits abroad. This has
done much to assist the Department of In-
terior in bringing desirable immigrants to
this country. A complaint had been made
by some hon. members on the other side of
the House—I do not say to-night—but a few
months before this parliament met and,
I think, in a debate at the beginning of this
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session, that the government did not suffi-
ciently encourage French and Belgian im-
migration. That complaint was made by
the hon. member for Jacques Cartier and
also by the hon. member for L’Islet. We
should not ignore the efforts made by this
government to establish commercial rela-
tions between Canada and France. The
negotiation and ratification of the French
treaty and the subsidizing of the Franco-
Canadian line should do much to bring
about an increased immigration;. I do not
think we should restrict ourselves to the
efforts of immigration agents who are paid
by the Department of the Interior to devote
themselves especially to the work of pro-
moting immigration. All  these efforts
of the government to promote better rela-
tions with France will contribute to the
same end and will assist in creating a move-
ment of immigration from rrance to Can-
ada. I think that our efforts so far have
been fairly successful. Hon. gentlemen
opposite should not forget that the ques-
tion of promoting immigration from France
to Canada up to the year 1896 was practi-
cally ignored. We had, before 1896, Mr.
Fabre whom everybody honours and re-
spects, but to-day we have Mr. Wiallard,
Mr. Geoffrion, Mr. Cyr, Mr. Foursin, Mr.
Brutinel, Mr. Montpetit, and Mr. Vauriot.
This government have thought fit to ap-
point these prominent men to promote
immigration from France to our country.
While speaking of immigration from France
I should also mention the work of Mr.
DeCoeli, our .Belgian immigration agent.
From 1897 to 1907 the number of French
and Belgian immigrants who came to this
country was 14,207. Let hon. gentle-
men opposite tell us the number of
immigrants brought from France and
Belgium before 1896, as the result of
the work of their own immigration
agents. I do not believe they are able to
take up the immigration reports and show
any such result. Taking into considera-
tion the proportion of emigration going
from France to other countries, except to
her colonies, we have received a good-share
of the French emigration from 1897 to 1907.
The reports speak also of emigration from
the British Isles. There were a few immi-
gration agents before 1896 in England, Scot-
land or Ireland, but since 1897 we have had
the advantage of the work of Mr. Jury at
Liverpool, Mri. J. Obed Smith at London,
Mr. Mitchell at Birmingham, Mr. Webster
at Belfast, Mr. Murray in South Wales and
Mr. O’Kelly at Dublin. The reports of
these gentlemen for the year ended March
31, 1908, demonstrate the enormous amount
of work done by the Department of In-
terior to promote the interests of Canada
and to bring to our shores a large number
of desirable immigrants. It has been
195
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stated that there was discrimination against
immigration from Belgium. Let us look
at the record with regard to immigration
from that country. I think that Canada is
well represented in Belgium by Mr. De-
Coeli and I think that we will all endorse
the compliments which have been paid to
this gentleman by the hon. member for
Jacques Cartier and the hon. member for
L’Islet. What does Mri. DeCoeli say with
regard to immigration from Belgium? At
page 84 of the report of the Department of
Interior we find the following under date
of Antwerp, Belgium, March 31, 1908.

I have followed up the introduction in our
common and superior schools of the teaching
of the geography of Canada. I had the
honour to make mention of my endeavours
to that effect in my report of 1905, when I
stated that twenty-two .schools were giving
lessons on Canada; in 1906 this number in-
creased to 505, and during this year I am
pleased to state that in 1,875 more schools,
forming the grand total of 2,380, the geogra-
phy of Canada is taught.

That is the work of a man appointed by
this government. .

Every one of these schools has the large
wall map of Canada in its classes, and a_ cer-
tain number of atlases and other pamphlets
have been forwarded to them for free dis-
tribution. Special attention has been paid
t(;mprovide also the schools of adults with the
above.

It continues:

I think it my duty to remark that I was
greatly encouraged in this distribution by the
school inspectors of the different districts
and by other educational authorities, and also
that neither map nor pamphlets were for-
warded except on demand and on_special
promise that the maﬁ should be used in the
school and the pamphlets distributed gratuit-
ously. Besides this, I loaned a good many
Canadian views to be used for lectures.

I am quite sure that a more effective pro-
paganda could not be made, and I expect the
best results in the near future. ;

During the winter season I have given
twenty lectures, generally in the localities
where a certain movement of emigration was
noticeable.

That is the report of Mr. DeCoeli, and I
do not see any evidence of discrimination
against Canada in regard to immigration in
what he says there. Nor have we any evi-
dence of local discrimination, except state-
ments which have been made before the
legislature in Quebec by one man who was
brought here and who was forced to go
back. We have our agents in Belgium,
France and Great Britain who are making
?anada known as it was never known be-
ore.

In every speech which was delivered by
my opponents in the county of Two Moun-
tains the government were accused of hav-
ing brought undesirable immigrants and

EDITION
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criminals, especially from England. I am
ready to admit that in the first years of
the administration the rules with regard to
immigration were not as strict as they
should be. But, experience brought wis-
dom and as time went on the government
wisely and prudently, gradually framed the
regulations in the interests and for the pro-
tection of the community; and that gradual
improvement in the rules has continued year
after year until to-day we have the Bill
which is now before the House, Now, Sir, if
it be true that immigration is necessary to
develop the natural and industrial resour-
ces of Canada and to enable our country to
take the high place for which she is des-
tined amongst the nations of the world, it is
also true that there must be restriction on
the character of that immigration. In 1896,
this government continuing the regulations
adopted by the Conservative government did
not restrict immigration as it should be
restricted, but the necessity for restriction
soon became apparent. In the first place
paupers and diseased persons were excluded.

hen in view of the protest from western
Canada the government raised the tax on
Chinese immigrants from $50 to $500. Then,
skilled Canadian labour objected to the un-
fair competition to which they were sub-
jected, and the government passed the Alien
labour law. Then, the Japanese immigrant
question became acute and as the result of
wise statesmanship the immigration of Jap-
anese has been restricted. On this question,
let me quote the remarks of our colleague,
Mr. Mackenzie King, who has just returned
from Japan. He says:

To preserve the standards which our in-
dustrial classes have reached, restriction of
immigration is an absolute necessity. This is
recognized by the authorities across the
Pacific, hardly less than by ourselves, and as
long as we act with forbearance and consider-
ation of difficulties eastern statesmen have to
face, we have nothing to fear from oriental
immigration for years to come.

While in Japan I was invited by the foreign
office to confer regarding the immigration
question, and a frank exchange of views took
place. Canada and the United States can
rely upon the statement made eight weeks
ago by Count Komura, Japanese foreign
minister, in a carefully prepared speech, in
which he announced that Japan proposed to
restrict immigration across the Pacific.

This statement from Mr. King is proof
of the efficacy of the agreement which was
entered into last year by the Japanese gov-
ernment at the instance of the Postmaster
General (Mr. Lemieux) the special envoy
from Canada to Japan,

Let me deal for a moment now with the
question of the medical inspection of the
immigrants. Previous to 1904 there was no
scientific system of medical inspection, but
since that year the medical inspection of
immigrants has been established on a sound
basis. The House has not only my word for
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go to the camp of those op-
overnment and there in the
on. member for L’Islet (Mr.
Paquetg I can find authority for the state-
ment that there is in force to-day a scien-
tific system of medical inspection on the St.
awrence under the control of Dr. Pagé.
On the 22nd of April, 1908, my hon. friend
for L’Islet spoke on that subject on the
floor of this House, and I quote his remarks
from ¢ Hansard,’ page 6953:

The Canadian Emigration Act is sometimes
bitterly criticised. If it be properly applied,
the Act would appear to answer to the eco-
nomic and social requirements of the nation.
It contains provisions for getting rid of bad
emigrants. The medical examination has be-
come more serious, at least at Quebec. Ac-
cording to Mr. Bryce’s report (page 120)
1,422 emigrants were detained at the Quebec
hospital in 1904-5; in 1906-7, 523 only were
detained at that hospital. The examination
in European ports is also more serious and
this is to our advantage. The United States
government fines steamship companies $100
for every person shipped without sufficient
inspection or suffering from tuberculosis,
epilepsy or any contageous disease. It is
sometimes difficult to discover the true physi-
cal and mental condition of an emigrant at
the time of his examination. But we can
deport those who prove undesirable.

You will allow me to make a few remarks
concerning the medical inspection of emi-
grants at Quebec. Dr. J. . Pagé took
charge of the emigrant hospital there in 1904.
Before that there was no system of scientific
medical inspection. Two inspecting physi-
cians were appointed, but there was not place
for sick emigrants or emigrants under ob-
servation. The government understood the
necessity of efficient medical organization.
Dr. Pagé was in consequence appointed, in
addition to his hospital duties, medical of-
ficer of the port of Quebec. He has thorough-
ly organized the system of medical inspection
at that place. I am in a position to state
that the medical inspection of emigrants at
Quebeo is in no wise inferior to that of any
American port.

I compliment my hon. friend from L’Islet
on his fairness in admitting that our medi-
can inspection of immigrants is of a high
order, and I trust that to-day he is of the
same opinion with regard to the morality
and character of the immigrants who are
brought to this country under the influence
of the Minister of the Interior and of the
government,

Mr. PAQUET. Do you think that the
medical inspection in the United States is
complete and perfect?

Mr. ETHIER. I have quoted the words
of my hon. friend from L’Islet to the effect
that our medical inspection is in no way
inferior to the United States system, and
as our friends on the opposite side are very
fond of holding up the United States system
as far superior to that of Canada, the House
may draw its own conclusions. I do not
think I can offer stronger evidence in favour

this, but I can
posed to the
person of the
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of the care exercised by the government in
this regard than to take the words of my
hon. friend from L’Islet in connection with
the high praise which his friends give to
the United States system of medical inspec-
tion of immigrants. Now, let me cite arti-
cles 28, 29 and 30 of the bill with regard
to the medical inspection of passengers:

28. The master shall furnish to the immigra-

tion officer in charge at the port of entry a

bill of health, certified by the medical officer
of the vessel, such bill of health being in the
form and containing such information as is
required from time to time under this Act.

29. The immigration officer in charge, when-
ever he deems proper, may direct the medical
officer, before any passengers leave the vessel,
to go on board and inspect such vessel, and
examine and take extracts from the list of
passengers or manifest, and from the bill of
health.

30. Medical officers appointed under this
Act shall make a physical and mental ex-
amination of all immigrants and passengers
seeking to land in Canada from any ship or
vessel, except in the case of Canadian citizens.
Such examination shall be made in accord-
ance with and subject to regulations pre-
scribed by the superintendent of immigration
under the direction or with the approval of
the minister.

Explanatory note.—It is considered advis-
able that the examination to be made by
medical officers under this Bill shall not be
rigidly prescribed in the Bill itself, but shall
be made in accordance with rules and regula-
tions to be prescribed, and which may be
altered or suspended as deemed advisable on
account of the class of immigrants, the time
of the year, the prevalence of epidemics, the
Eealth conditions in the port of embarkation,

c.

Now, my hon. friend from L’Islet has made
several suggestions with regard to the medi-
cal inspection of passengers; some of his
suggestions are excellent and I do not
quarrel with them, but I would point out
that the essence of those very suggestions
are contained in this Bill. By article 33,
subsection 3, a penalty is imposed upon
any transportation company bringing into
Canada an undesirable immigrant. Hon.
gentlemen opposite formerly compared our
laws with the American laws which pro-
vided for a penalty of $100 on the captain
of a boat bringing to the shore of the United
States an undesirable or sick or proscribed
immigrant. The language of this Bill is
modelled on the American Act, and it im-
poses a penalty of $500 for each prohibited
immigrant or other person landed on any
transportation company or person knowing-
ly landing or assisting to land or attempt-
ing to land in Canada such prohibited im-
migrant.  Referring from subsection 3 of
paragraph 33 to article 8 of the Bill we
find that the prohibited immigrants are
persons mentally or physically defective,
diseased persons, criminals, prostitutes,
and pi}mps, procurers, and charity immi-
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grants, The suggestions made by my hon.
friend may be good, and I am sure that the
government will give them due considera-
tion, but everything of this kind cannot be
put in such a Bill as this; some things
which might apply to one class of immi-
grants may not apply to immigrants
from other countries, so that some
latitude must be left to those charged with
the administration of immigration matters.
Many of these matters can be more satis-
factorily dealt ‘with by departmental rules
and regulations which may be passed ac-
cording to circumstances and to the needs
of the moment.

The government has been accused of
permitting the importation of criminals
from England. During the last election
Canada was represented as a dumping
ground for the ecriminals from the old
country, a sort of Isle aux Sables where
criminals from the old country were
brought instead of being sent to the peni-
tentiaries of England. To demonstrate that
these representations are quite unfounded,
and that the government have energetic-
ally and consistently endeavoured to pre-
vent such immigration of eriminals, let me
quote from Lord Strathcona’s report of 1907.
He is here stating what he had done in
order to carry out the instructions received
from the Dominion government in respect
to this matter. He says:

The exercice of the restrictive powers pro-
vided for during the present session of the
Dominion parliament will no doubt prevent
the emigration of as many ¢ undesirables’ as
was the case last year and will doubtless en-
sure a better type of immigrant.

Thus the government had given instruec-
tions and were preventing the immigration
of such undesirables.

So far as I am able to judge, official and
public sentiment in this country realizes that
the action of the Dominion government in
taking measures to prevent indiscriminate
immigration was justified by the conditions
which have developed. Nevertheless it may
be expected that a large number of persons
who may not be able to comply to the letter
with the regulations that have been devised
will, in consequence of the industrial posi-
tion here and on the continent desire to emi-
grate to Canada. A great number of these
Eersons although engaged in towns and cities
have had some experience of farm life, and
in cases where the probability is that they
may become good farmers or efficient farm
labourers, the regulations will, no doubt, with
advantage be administered in a generous man-
ner. ases have repeatedly transpired in
which recorders, chairmen of sessions and
others, have postponed passing judgment on
transgressors against the law, on the condi-
tion of their being sent to Canada.

This is the answer from the report of the
High Commissioner to the position taken
before the country by hon. gentlemen op-
posite. He continues:
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I have drawn the attention of those con-
cerned to these cases, stating the strong ob-
jection which was felt by the people and the
government of Canada in respect to them,
and at my request wide publicity was given
to the matter in the press, and it was hoped
that as a consequence such practices would
cease,

Correspondence in the same report bears
out this statement. I shall read extracts
from a letter signed ‘Strathcona’ dated
June 28, 1907: -

The Under-Secretary of State,
Colonial Office, S.W.

Sir,—I beg to state, for the information of
the Earl of Elgin, that from time to time the
Canadian government has had brought to its
notice that, on occasion magistrates and others
in this country have agreed, on the represen-
tation of interested persons, to defer passing
judgment on transgressors against the law,
on condition of their being sent to Canada.
In these circumstances, the Canadian govern-
ment greatly desires that, if possible, some
notification of its views on the subject may
be conveyed to magistrates and others con-
cerned, in order definitely to put a stop to
the sending to Canada of persons convicted of
crime.

What does that show? That in the fall
of 1908, when hon. gentlemen opposite were
representing that the government were en-
couraging the immigration of eriminals and
encouraging the magistrates of England to
send transgressors against the law to Can-
ada, the government of Canada had issued
proper rules and instructions to prevent
the immigration of people of that class.
In April, 1908, Lord Strathcona wrote to
‘the Lord Mayor of London, as follows:

My attention has been drawn to the inclos-
ed extract from the Montreal ¢ Herald’ of
the 8th of March, relative to a youth who ap-
pears to have been charged at the Mansion
House with theft, and to have been discharg-
ed on the understanding that he would go to
Canada and I have been asked to take official
action with regard thereto. I feel however
that it will be sufficient if I point out in-
formally that the people and government of
Canada strongly resent the sending to the
Dominion of any person who has shown erim-
inal tendencies. Indeed powers exist under
the Canadian law for deporting such persons
and these are rigidly put into force.

That is the stand that was taken by
this government at a time when these erim-
inals were supposed to be sent to Canada
from England with the permission of this
government. It has also been stated that
diseased and immoral and prostitute im-
migrants have been encouraged to land on
the shores of Canada. That has been sta-
ted, not perhaps in this House but all
through the country during the last general
election. In answer to this let me quote
what Dr. Bryce, the Chief Medical Inspector
of the Interior Department, says in his re-
port of 1908, at page 137. After having in-

Mr. ETHIER.

serted several tables in regard to immi-
gration, he says:

Such, as summed up in the several tables,
is the story of the largest immigration to
Canada, viewed from the medical standpoint,
which has taken place during any year in
her history. It was the culmination of a re-
markable influx of people to Canada from
other countries, which, comparatively, has
never had its parallel even in the history of
the United States. Since April of the census
year 1900 to April 1, 1908, the immigrant ar-
rivals destined to Canada have numbered
1,066,684, as compared with 6,667,732 to June
30, 1907, to the United States; or to the
census population of 5,371,315 has been added
almost exactly one-fifth, and but one-eleventh
to the 76,303,387 census population of the
United States. Thus within these short years
one person has