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R.8., c. 161.
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4th Session, 16th Parliament, 20 George V, 1930

THE HOUSE OF COMMONS OF CANADA.
BILL 2.

An Act to amend the Post Office Act (Newspaper
Ownership)..

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. The Post Office Act, chapter one hundred and sixty-
one of the Revised Statutes of Canada, 1927, is amended 5
by inserting the following section immediately after section
twenty-three thereof :—

“23A. (1) The editor, publisher, business manager
or-owner, of every newspaper, magazine, periodical, or
other publication, shall file- with the Postmaster General 10
and the postmaster of the post office designated by the
regulations, not later than the first day of April and the
first day of October of each year, on blanks furnished by
the Post Office Department, a sworn statement.setting

forth the names and post office addresses of the editor and 15

managing editor, publisher, business managers and owners,
and, in addition, the stockholders, if the publication be

~owned by a corporation; and also the names of known

bondholders, mortgagees or other security holders; and such
additional information concerning the interest, direct or 20
indirect, of any person in such publication or its stock,
bonds, or other securities as the Postmaster General shall
by regulation require, such information to disclose the
ownership of such publication; and also, in the case of
daily newspapers, there shall be included in such statement 25
the average of the number of copies of each issue of such
publication sold or distributed to paid subsecribers during
the preceding six months: Provided, that it shall not be
necessary to include in such statement the names of persons
owning less than-one per centum of the total amount of 30
stock, bonds, mortgages or other securities. A copy

of such sworn statement shall be published in the second

issue of such newspaper, magazine, or other publication



ExPLANATORY NoOTES.

The object of this Bill is to require in the public interest the names and addresses
of the owners, editors, publishers and stockholders in newspapers and periodicals
gublished in Canada to be filed and printed in such papers. The Bill as passed last

ession required the filing and printing of the ownership of publications, including
the names and addresses of the editor, publisher, business managers, owners, stock-
holders, known bondholders and other security holders. This Bill adds that such
additional information is to be given concerning the interest, direct.or indirect, of
any person in such publication or its stock, bonds, or other securities as the Post-
master General shall by regulation require, such information to disclose the owner-
ship of such publication.
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2

printed next after the filing of such statement. Any such
publication shall be denied the privileges of the mail if it
shall fail to comply with the provisions of this subsection
within ten days after notice by registered letter of such
failure. : 5

(2) .All editorial or other reading matter published in
any such newspaper, magazine, or periodical for the
publication of which money or other valuable consideration -
is paid, accepted, or promised shall be plainly marked
“advertisement”’. Any editoror publisher printing editorial 10
or other reading matter for which compensation is paid,
accepted or promised without so marking the same shall,
upon summary conviction, be liable to a fine of not less
than fifty dollars and not more than five hundred dollars.

(3) The statement required by this section shall be made 15
in duplicate in the form preseribed by the Postmaster
General and both copies shall be delivered to the postmaster
designated by the regulations. The postmaster shall
forward one copy to the Postmaster General and retain
the other in the files of the Post Office. The postmasters 20
shall furnish the publishers with copies of the said form
at least ten days prior to the first day of April and the first
day of October of each year.

(4) The Postmaster General may make such regulations
as are required to carry out the provisions of this Act. 25
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4th Session, 16th Parliament, 20 George V, 1930

THE HOUSE OF COMMONS OF CANADA.
BILL 3.

An Act to amend the Navigable Waters Protection Act
(Approval of Parliament).

R.8., c. 140. IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows:—

1. The Navigable Waters Protection Act, chapter one
hundred and forty of the Revised Statutes of Canada, 1927, 5
is amended by inserting the following section unmedla,tely
after section nine thereof:—
Construction  ““Q4. (1) No work except ha.rbour improvements shall be
of works in
‘boundary ~ commenced or constructed in, upon, over, under, through
‘pavigable  or across any international navigable boundary waters 10
subject to between the Dominion of Canada and the United States of
gpproval of  America, or any part of the river St. Lawrence, without the
approval of Parliament or on any terms or conditions other
than those approved by Parliament.
Plans filed “(2) Plans of any such work, in duplicate, and a descrip- 15

(B &eoggfse. tion of the proposed site, shall be deposited with the Clerk

; of the House of Commons. '
Qrdersin  “(3) No order in council, regulation or permit purporting
authorized. 10 grant the right to commence or construct such work

shall have any force or effect unless authorized by Par- 20

liament.”

S 2. The preceding section shall be deemed to have come
section. into force on the first day of January, 1930.

e



ExrrANATORY NOTES.

In the Navigable Waters Protection Act ‘““work’ is defined as follows:—

“2. (b) “work” includes any bridge, boom, dam, aboiteau, wharf, dock, pier or
other structure, tunnel or pipe, or telegraph or power cable or wire and the
approaches or other works necessary or appurtenant thereto, or any work,
structure or device, whether similar in character to the foregoing or not,
which may interfere with navigation,”
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4th Sess on, 16th Parliament, 20 George V, 1930

" THE HOUSE OF COMMONS OF CANADA.

BILL 4.

»*

An Act to amend the Criminal Code (Motor Vehicles).

R.S., c. 36. IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada,
enacts as follows:—

1. Subsections one and two of section two hundred and
eighty-five of the Criminal Code, chapter thirty-six of the 5
Revised Statutes of Canada, 1927, are repealed, and the
v following are substituted therefor:—
Reckless “285. (1a) Every one is guilty of an indictable offence
e and liable to two years’ imprisonment or a fine not exceeding
five hundred dollars or to both fine and imprisonment, who 10
drives any carriage, motor vehicle, automobile or other
vehicle, upon a street, road, highway, or any other public
place recklessly or in a wanton. or furious manner, or at a
speed or in a manner dangerous to, or with reckless dis-
regard to, the public safety, having regard to all the cir- 15
cumstances of the case, or who does not take reasonable
precautions against, and use reasonable care to avoid
danger to human life and safety.
Injuring “(1B) Every one is guilty of an indictable offence and
Roipons. liable to five years’ imprisonment and a fine of one thousand 20
dollars, and may be arrested on view without warrant by
any constable or peace officer, who drives any automobile or
motor vehicle upon a street, road, highway or any other
public place in a manner contrary to the provisions of the
preceding subsection, and thereby causes an accident by 29
which any person suffers bodily harm.
ng}.itgs “(1c) Every one is guilty of an indictable offence and
p’ liable to five years’ imprisonment and a fine of one thousand
dollars, who in contravention of the preceding provisions
causes an accident to any person and fails to stop his auto- 0
mobile or motor vehicle, or drives on without rendering
every assistance in his power to the injured, or refuses or
fails to give his name, address and the license number of
his automobile or motor vehicle and also the name and




ExpraNaTOoRY NoOTE.

The appalling loss of life throughout Canada of late years from accidents through
motor cars, and the large number killed by hit and run drivers has been the cause
of numerous complaints and some considerable criticism from Judges, Grand Juries
and Coroner’s Juries in Canada, with requests for some form of Federal Legislation
to cover the cases. Under the Code now, murder or manslaughter may be charged
where the victim dies, in the case of a hit and run driver, but if the victim survives,
after injuries, there is no penalty except fine under the various Motor Vehicles Acts
and no adequate section of the Code to fit the case. The amendments are intended
to cover such cases. .

Everyone knows that the provisions of the Criminal Code are too uncertain,
too inconsistent and %uite insufficient to meet present needs. Almost any amendment
might improve it. The deaths and bodily injuries caused by highway traffic would
be appalling if their frequent occurrence had not made us too familiar with them.
Nearly all accidents are the result of some breach of the rules of the road or some
other law. No real attempt is made to enforce the highway traffic laws: they may

be broken with impunity. Not a moment of the day passesin cities without a delib-
erate breach of the law.
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address of the owner of the automobile or motor vehicle
when requested to do so, or if the automobile or motor
vehicle does not bear a legally authorized license plate, or
if he fails to make a report in writing of the accident within

twenty-four hours of its occurrence to the nearest police 5 .

station in the town or city in which the accident occurred,
or to the sheriff of the county or district if the accident
occurred outside of a city or town.

“(1p) Every one is guilty of an indictable offence and
liable to two years’ imprisonment or a fine of five hundred 10
dollars, or to both fine and imprisonment, who drives any
automobile or motor vehicle upon a street, road, highway
or any other public place in a race, whether prearranged
or not, or for a bet or wager, or incites another to a danger-
ous or furious speed by striving to pass him, or engages 15
in racing one car against another on the spur of the moment
or drives or races wantonly or furiously or with reckless
disregard to human life and safety.

“(2a) Every one is guilty of an indictable offence and
shall be deemed to be guilty of murder and liable to the 20
penalty therefor, if he causes the death of any person by
reckless or negligent or wanton or furious driving at a speed
or in a manner dangerous to the public safety, contrary
to the provisions of this section, and does not stop his

. automobile or motor vehicle but drives on without rendering 25

every assistance in his power, and refuses or fails to give
his name, address and license number when requested
to do so, and does not make a report in writing of the
accident within twenty-four hours of its occurrence to
the nearest police station in the town or city in which the 30
accident occurred or to the sheriff of the county or district,

if the accident occurs outside of a city or town.

“@28) Every one is guilty of an indictable offence and
liable to two years’ imprisonment and a fine not exceeding
five hundred dollars who, having killed a person while driving 35
an automobile or motor vehicle, drives an automobile or
motor vehicle at any time during the ensuing ten years,
whether such death was caused entirely or partially by
fault of such driver, and notwithstanding the fact of con-
tributory vegligence on the part of the deceased to the 40
accident.

“(2¢) A person who, by the operation or use of any
vehicle in a culpably negligent manner, but not wilfully or
wantonly, occasions the death of another person, is guilty
of the crime of involuntary homicide and, upon conviction, 45
shall be punishable by imprisonment for a term not exceed-
ing five years or by a fine of not more than one thousand
dollars, or by both. The term ‘“vehicle’” shall be held to
include every conveyance in, on or about which persons or

property may be transported upon or under the land, upon, 50

under or through water or in or through the air.
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(2p) In any prosecution under this section, whether the
defendant was driving in a culpably negligent manner shall
be a question of fact for the jury, and shall not depend
upon the rate of speed fixed by law for operating such
vehicle. 5

(2r) (1) ‘Any court, judge or magistrate on the trial of
any offence under the provisions of this section may upon
the application of any person aggrieved and immediately
after the conviction of the offender, award any sum of
money, not exceeding one thousand dollars, by way of 19
satisfaction or compensation for any loss of property, costs
and expenses suffered by the applicant through or by means
of the offence of which such person is so convicted and such
court, judge or magistrate may require the offender to enter
into a bond to the person aggrieved with two sureties satis- 15
factory to the court, judge or magistrate, conditioned to
pay the amount so awarded or such sum as may be deter-
mined in any civil action, and if the accused does not pay
the amount so awarded or any fine imposed, or enter into a
sufficient bond for the payment thereof as aforesaid, the 20
court, judge or magistrate may commit the accused to gaol
for a term not exceeding one year or until such time as the
said bond is duly executed.

(2) The amount awarded for such satisfaction or com-
pensation, and costs and expenses shall be deemed a judg- 25
ment debt due to the person entitled to receive the same
from the person so convicted, and the order for payment of
such amount may be enforced in such and the same manner
as in the case of any costs and expenses ordered by the
court, judge or magistrate to be paid by the person con- 30
victed under the provisions of section one thousand and
forty-four of the Criminal Code.”

2. This Act shall come into force on the first day of
September, 1930.
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R.S,, c. 36.

Persons who
may issue
permits to
carry fire-
arms.

Homicide
where
culpable.

- 4th Session, 16th Parliament; 20 George V, 1930 -

THE HOUSE OF COMMONS OF CANADA.

BILL 5.

An Act to amend the Criminal Code (Firearms, Homicide,
Offences).

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. Subsection two of section one hundred and eighteen of
the Criminal Code, chapter thirty-six of the Revised Statutes 5
of Canada, 1927, is repealed and the following is substituted
therefor:— :

“(2) No person except a judge or stipendiary, district or
police magistrate, may grant, or shall be authorized to
grant, a permit in Form 76, and it shall be granted to such 10
persons only as in the opinion of the judge or magistrate
show sufficient and reasonable cause for the application,
and of whose discretion and good character he is satisfied.”

2. Subsection two of section two hundred and fifty-two

of the said Act is repealed, and the following is substituted 15 .

therefor:—
“(2) Homicide is culpable when it consists in the killing

of any person, either by an unlawful act, or by negligence,

or by both combined, or by causing a person, by threats or
fear of violence, or by deception, to do an act which causes 20
that person’s death, or by wilfully frightening a child or
sick person.”




Exrranatory Notes.

1. The subsection to be repealed reads as follows:— -
M ¢ pon sufficient cause being shown, any officer of the Royal Canadian
-ounted Police or of a provineial police or detective force, or any stipendiary or
distriet, magistrate or police magistrate or acting police magistrate or sheriff or chief
constable of any city, incorporated town or district municipality, or any person
authorized under the law of any province’ to issue licences or permits to carry
Tearms, or to hunt or shoot, or any officer or class of officers or persons thereto
authonzt_ad by the Governor in Council, may Emnt any applicant therefor as to
Wwhose discretion and good character he is satisfied a permit in Form 76, for such
period not exceeding twelve months as he deems fit.”
e he object of this amendment arding permits for dangerous weapons
1s to make the provisions more stringent.reglt is to make it harder for the disreput-
able to obtain a permit, without really hampering the reputable. The existing
l?w has not prevented criminals or any evil-disposed persons arming themselves,
ut the reputable and law-abiding have been disarmed. This is the opposite of
what was intended by Parliament. . .

One example should be sufficient: A man was held up on a highway by three
robbers all fully armed. If the man had obeyed the law, he would have been robbed
and probably wounded, possibly killed. He disobeyed the law, he carried a

angerous weapon; and so made himself liable to arrest and imprisonment; but his
:rlme enabled -him to defend himself and punish his attackers, eventually having
em arrested and punished.

2. The subsection to be repealed reads as follows:— )
B Homicide is culpable when it consists in the killing of any person, either
Y an unlawful act or by an omission without lawful excuse, to perform or observe
any legal duty, or by both combined, or by causing a person by threats or fear of
Violence, or by deception to do an act which causes that person’s death, or by
Wilfully frightening a child or sick person.” 3

of Causing death by negligence is manslaughter—meaning criminal negligence

= course; but, it is nowhere in the Code so expressed. The idea is that the law

would be plainer if expressed in the words suggested in the Bill; instead of in the
ords in the existing section.




2

Release from 3. (1) Section ten hundred and seventy-nine of the said

proceedings
for same
offence
qualified.

Act is amended by adding the following subsections thereto:
“(2) No person shall be acquitted of, or absolved from,

a greater offence by being prosecuted, convicted or acquitted

of a lesser offence.
(3) A greater offence shall include every offence for which
a greater penalty may be imposed”.

5



3. Section ten hundred and seventy-nine reads as follows:— .

*1079. When any person convicted of any offence has paid the sum adjudged
to b_e paid, together with costs, if any, under such conviction, or has received a
remission thereof from the Crown, or has suffered the imprisonment awarded for
non-payment thereof, or the imprisonment awarded in the first instance, or has

een discharged from his conviction by the justice in any case in which such justice

may discharge such person, he shall be released from all further or other criminal
proceedings for the same cause.” A

The object of this, amendment is to prevent the abuse of the law in cases
Where if a criminal is convicted or acquitted of a minor crime he is absolved in
many cases from a ater crime, however plainly he may be guilty of it. For
stance, if acquit or convicted of common assault he cannot be convicted of
causing grievous bodily harm, or, it has been held, of manslaughter in some cases,
however guilty of or even if he admits having committed the graver crime.
fnendl.y prosecutor may thus clear a criminal of very grave crimes. The amend-
ment is also to prevent Crown officials from charging criminals of minor offences
when they should charge them with the graver offences. The object is to prevent
such officials being unduly influenced by fear, favour or friendliness, or, on the
other hand, by enmity, and to leave absolution and amelioration to rest solely
In the clemency of the Grown which is ample and even and can always be sought.
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THE HOUSE OF COMMONS OF CANADA.
BILL 6.

An Act to amend the Criminal Code (Embalming).

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. Section two hundred and thirty-seven of the Criminal
Code, chapter thirty-six of the Revised Statutes of Canada,
1927, is amended by adding the word “or” at the end of

~ paragraph (b) thereof, and by adding to the said section

the following paragraph:—
“(c) embalms any human body, entire or in part, before
the expiration of at least ten hours after death.”

10

E |



ExpraNATORY NoOTE.

i The object of this Bill is to ensure that it shall be definitely ascertained that

e has depa.rted‘ from the body of a human being before the operation of embalming

takes place. It is to prevent haste before a body is embalmed in cases where the

:ippearance of death is present but life may not be actually extinct. Such an opera-
on under these circumstances would be akin to manslaughter. ;

T e ru——
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THE HOUSE OF COMMONS OF CANADA.
BILL 7.

An Act to amend the Marriage and Divorce Act.

1. The title of the Marriage and Divorce Act, chapter
one hundred and twenty-seven of the Revised Statutes of
Canada, 1927, is hereby amended by striking out the
words ‘““and Divorce.”

2. Section one of the said Act is hereby amended by 5
striking off the words ‘““and Divorce.”

3. Sections four, five and six of the said Act are hereby
repealed. Pl g

-
‘

4. This Act shall not affect the validity of judicial
decisions or decrees heretofore rendered . in conformity 10
with the said Act, nor shall it affect pending cases.



EXPLANATORY NOTE.

The Marriage and Divorce Act, chapter 127 of the Revised Statutes, reads as
follows: : Y

“CHAPTER 127.
An Act respecting Marriage and Divorce.

SHORT TITLE.

1. This Act may be cited as the Marriage and Divorce Act.

"MARRIAGE. «

.. 2. A marriage is not invalid merely because the woman is a sister of a deceased
e of the man, or a daughter of a sister of a deceased wife of the man.

h b3- A marriage is not invalid merely because the man is a brother of a deceased
usband of the woman or is a son of such brother.  ~

DIVORCE.

e 4. In any court having jurisdiction to grant divorce a vinculo matrimonii-any wife
\‘.hast, ﬁomme ce an action praying that her marriage may be dissolved on the ground
er hushand has since the celebration thereof been guilty of adultery.

Drovse.dn the court is satisfied by the evidence that the case of the wife has been
Sonns édand does not find that the wife has been in any manner accessory to or has
hir “l’ d at the adultery of her husband, or that she has condoned the adultery
the g”“b“ed of, or that the action was commenced and is prosecuted in collusion with
o :ﬁ and or the woman with whom he is alleged to have committed adultery,
Provid % court shall pronounce a decree declaring such marriage to be dissolved:
finde tl? always that the court shall not be bound to pronounce such decree if it
shall ; at the wife during the marriage has been guilty of adultery, or if the wife
o in the_ opinion of the court have been guilty of unreasonable delay in presenting
or wﬁ‘;‘eﬁ“tmg such action or of cruelty towards the husband, or of having deserted
fully separated herself from the husband before the adultery complained of,

Elx%egl%’%‘ﬁ'; l;il&uslotel}%;le excuse, or of such wilful neglect or misconduct as has con-

takes;, %‘Tothing contained in the two last preceding sections shall affect, restrict, or
oty gy any right of any wife existing before the twenty-seventh day of June, one
and nine hundred and twenty-five.”

IO TR e |
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THE HOUSE OF COMMONS OF CANADA.
BILL 8.

An Act to amend the Penitentiary Act.

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows:—

1. The Penitentiary Act, chapter one hundred and
fifty-four of the Revised Statutes of Canada, 1927, is 5
amended by inserting the following section immediately
after section nineteen thereof:—

“194. The grand jury of any county in which a pen-
itentiary is situated may visit, view and inspect the same,
and make such inquiry as to it may deem proper into the 10 °
state, condition and management thereof, the nature and
efficiency of its accommodation, the employment, training
and treatment of convicts, the conduct of its officers,
prisoners and employees, and of all others having dealings
of any kind or in any ecapacity with such penitentiary, 15
and may examine and inspect the accounts, vouchers,
records and books of the penitentiary; and the grand jury
may thereupon make such findings and such presentments
as 1t may deem to be required in the public interest.”

2. Notwithstanding anything to the contrary in this 20
Act or any other statute or regulation, the Minister of
Justice or Solicitor General or a judge of the Supreme or
County Court of a province, in special, urgent and important
cases, may, on such terms as are defined in each case,
permit a prisoner, under escort, to pay a brief or temporary 25
visit to a dying parent, wife, child or other near dependent.

3. No :pers'dn under nineteen years of age on his or her

" last. birthday shall be admitted to or be confined in any

penitentiary or other penal institution under the control ]
or-administration of the Parliament -of Canada, notwith- 30
standing any law, usage or custom to the contrary.



ExrranaTorRY NoOTES.

1. The object of this section is to give jurisdiction to the grand jury to visit
these institutions and to examine into complaints made, and make presentments
w:thgut_ expense to the country. These institutions are managed by the Crown,
and it is the intention of t.her%ill to afford the people some reliable and definite
knowledge of the conditions that prevail in them. The practice recommended here
18 intended to serve the public interest, and in no way to be deemed as a criticism
of the existing system of official inspection. On the contrary the object is to assist
In satisfactory administration.

»

Te 2. This section is intended to meet the cases which occasionally arise of urgent
quests of relations of prisoners for permission to visit dying parents or dependents.
Tecent case evoked wide sympathy.

/

n.s' T_he.re are many youths of sixteen and seventeen years of > confined in the
{’:w tentiaries, and the object of this amendment is to prevent this by fixing the
= tﬁs't age at nineteen in all cases. Very strong representations have been made

18 regard by some of the judges.
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THE HOUSE OF COMMONS OF CANADA.
BILL 9.

An Act to amend the Companies Act.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :—

1. This Act may be cited as The Compames Act Amending
Act, 1930. 5

2. In this Act the expression ‘“the principal Act’’ means
the Companies Act, chapter twenty-seven of the Revised
Statutes of Canada, 1927.

3. Subsection one of section five of the principal Act is
repealed and the following substituted therefor:— 10
“85. (1) The Secretary of State may, by letters patent

under his seal of office, gran¥ a charter to any number of
persons, not less than five, who apply therefor, constituting
such persons, and others who have become subscribers to
the memorandum of agreement hereinafter mentioned and 15
who thereafter become shareholders in the company thereby
created, a body corporate and politic, for any of the purposes
or objects to which the legislative authority of the Parlia-
ment of Canada extends, except the construction .and
working of railways within Canada or of telegraph or 20
telephone lines within Canada, the business of insurance
within the meaning of the Insurance Act, the business of a

trust ¢company within the meaning of the Trust Companies
Act, the business of a loan company within the meaning

of the Loan Companies Act, and the business of banking 25

and the issue of paper money.

4. Paragraph (a) of section seven of the principal Act is
repealed and the following substituted therefor:—
“(a) The proposed corporate name of the company, the
last word of which shall be the word ‘““Limited’’ or the 30

abbreviation thereof, “Ltd.,”” which name shall not be




EXPLANATORY NOTES.

1. The purpose of this Bill is to improve the provisions of the Companies Act

0 as to make it sufficient for the changing and increasing complexity of modern

usiness, to afford greater security for the investor, and to eliminate ambiguities,
correct errors and improve Departmental methods. ;

The changes made are indicated, so far as possible, by the notes opposite the ;

clauses of the Bill and by the words underlined in the text of the Bill and in the text
of the sections dealt with.

This Bill is substantially the same as Bill “C’’ passed by the Senate during

e last session of Parliament. Except for a slight addition to the powers recited in

section 14 of the Bill and « slight change in Form C to the principal Act, only verbal
changes have been made to correct obvious errors, mostly clerical.

1 5. (1) Modern business necessitates changes in this section.: The business of a
loan,eo,mpany is referred to, but the Loan Companies Act deals only with companies
ending on real estate. Loaning on personal property and business character has
been largely introduced, and the limitation isnow ambiguous. The recent develop-
ment of Investment trusts as carried on in England and Scotland with great success
requires attention, as these companies do not carry on the business of trust
Ccompanies.
" The only change in the wording of the present section of the Bill is the addition
of the words underlined in the text opposite. %

aﬁed4. This amendment merely provides that the word ‘“‘Limited’’ may be abbrevi-
g Thxg will facilitate the operations of companies, and regularize infractions of
© Act as it stands. :

und. erllﬁegxfly change in the paragraph (a) amended, is the addition of the words




Application
of this
Part.

Issue of

ares
without
nominal or
par value.

Equality
of shares, .

Shares to
be deemed
fully paid.

Am.t::lnt of
capi
_required.

%

that of any other known company, incorporated or
unincorporated, or any name liable to be confounded
therewith, or otherwise, on public grounds, objection-
able;”

5. Subsection six of section eight of the principal Act.is 5
hereby repealed and the following substituted therefor:—

“(6) The following provisions of Part I of this Act shall
not apply to corporations created under this section, namely
subsections 4 and 5 of section 5, sections 7, 9, 10, 11, 34,
38, 40, 44 to 83, both inclusive, 98 to 106, both inclusive, 10
108 to 112, both inclusive, 114 to 116, both inclusive,
paragraphs ( d) and (e) of section 117, sectlons 118, 120A,
123 to 125, both inclusive, 132 to 135, both inclusive, para-
graphs (j ) and (k) of subsection three of section 136, and

sections 144, 144A, 145, and 147.” 15

6. Section nine of the principal Act is hereby repealed
and the following substituted therefor:—

“9 (1) The letters patent or any supplementa,ry letters
patent of any company may provide for the issue of of any
or all of the shares of the capital stock of such company 20

without any nominal or par value.

“(2) Each share of the capital stock without nominal or
par value shall be equal to every other such share of the
capital stock subject to the preferences, restrictions or other
conditions attached to any class of shares. 25

“(3) Every certificate of shares without nominal or par
value shall have plainly written or printed upon its face
the number of such shares which it represents and the
number of such shares which the company is authorized to
issue, and no such certificate shall express any nominal or 30
par value of such shares.

““(4) In the absence of other provisions in that behalf in
the letters patent, supplementary letters patent or by-laws
of the company, the issue and allotment of shares without

- nominal or par value authorized by this section may be 35

made from time to time for such consideration as may be
fixed by the board of directors of the company; and in
fixing the amount of such consideration the board may
provide that a part thereof may be set aside as a reserve.

“(5) Any and all shares issued as permitted by this section 40
shall be deemed fully paid and non assessable on receipt
by the company of the consideration for the issue and
allotment thereof, and the holder of such shares shall not be

liable to the company or to its creditors in respect thereof.

“(6) The amount of capital with which the company 45
shall carry on business shall be not less than the aggregate
amount of the par value of outstanding fully paid par value



5. Certain sections of the Act are not applicable to companies without share
capital, and in the Act as it appears in the Revised Statutes of Canada, 1927, several
mistakes were made with respect to the numbers of the®e sections. This amend-
ment merelygcorrects such errors.

The present, subsection six reads as follows: "

6. The following provisions of Part I of this Act shall not apply to corporations
created under this section, namely, sections 7, 9, 10, 11, 28, 38, 44 to 53, both inclusive,
56 to 87, both inclusive, 103 to 111, both inclusive, 113 to 117, both inclusive, 119 to
121, both inclusive, paragraphs (d) and (e) of section 122, section 123, sections 128 to
130, both inclusive, 138 to 141, both inclusive, paragraphs (7) and (k) of subsection
three of section 142 and sections 154 and 155.

6. Provisions relating to shares without par value were first adopted by the
legislation of 1917, which adopted the legislation of the State of New York of 1912.
Since that time considerable advances have been made in the methods of these
companjes. As the Act stands, preferred shares must have a par value, and in a
number of the jurisdictions this has been changed to permit the issue of preferred
shares without par value. The.amendment provides for this recent development.
The other amendments of the section are merely verbal. There has been much
pressure on the Department for this amendment, and in many cases the strict inten-
tion of the Act has been overcome.

Section 9 of the Act reads at present as follows:—

9. The letters patent or any supplementary letters patent of any company may
provide for the issue of the shares of the capital stock of such company without any
ﬂO}Illnal or par value, except in the case of preferred stock having a preference as to
brincipal, and if such preferred stock or any part thereof has a preference as to prin-
cipal, the letters patent shall state the amount of such preferred stock having such
Preference, the particular character of such preference, and the amount of each share
thereof, which shall be five dollars or some multiple of five dollars, but not more

than one hundred dollars.

2. Bach share of the capital stock without nominal or par value shall be equal to
every other share of such capital stock subject to the preferences, restrictions or other
conditions attachéd to any other class of shares, if any, authorized to be issued.

.3. Every certificate of shares without nominal or par value shall have plainly
Written or printed upon its face the number of such shares which it represents and the
Dumber of such shares which the company is authorized to issue, and no such certi-

cate shall express any nominal or par value of such skares. .

4. The certificates of preferred shares having a preference as to principal shall
weﬂy the amount which the holder of any such preferred shares shall be
M" receive on account of principal from the surplus assets of the company in
plﬁe&to the holders of other shares, and shall state briefly any other rights or
Dreferences given to the holders of such shares.

b 5. The issue and allotment of shares authorized by this section, other than
Shares of preferred stock having a preference as to principal, may be made from time

t‘;ti-me for such consideration as may be prescribed in the letters patent, or as may
DAk xed by the board of directors pursuant to authority conferred in the lefters
ent, or if the letters patent do not so provide, then by the consent of the holders

%s of each class of shares then outstanding given at a meeting called for

that pu
T ——— e O 3

rpose in such manner as is prescribed by the by-laws of the company.
- Any and all €hares issued as permitted by this section shall be deemed fully
and non-assessable and the holder of such shares shall not be liable to the com-
Or to its ereditors in respect thereof.

.6
paid
bany
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shares, if any, or of any less amount paid up on par value
shares, together with the amount of the consideration
received upon the issue and allotment of the shares without
nominal or par value from time to time outstanding, or
such portion of such consideration as shall on or before the 5
issue and allotment of any such shares without nominal or

par value from time to time be declared to be capital in

accordance with any provisions in that behalf in the letters
patent, supplementary letters patent, or by—laws of the
company, or, in the absence of any such provisions, as shall 10
be so declared by the directors, and any balance of the

_consideration so received over and above the portion thereof
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declared to be capital in accordance with the provisions of
this subsection shall be distributable surplus.

“(7) In no case shall the amount of capital with which 15
a company shall carry on business be less than the sum of
five hundred ($500) dollars.

“(8) In the case of any shares without nominal or par
value which were issued before the first day of July, 1930, or
of any such shares which may be issued thereafter without 20
there having been made, on or before the issue and allot-
ment thereof in accordance with the provisions of this Act,
a declaration that any specified proportion of the consider-
ation to be received therefor shall be capital, the directors
may at any time pass a by-law for either or both of the 25
following purposes, namely:—(a ) declaring that a specified
portion of the consideration received for any such shares,
whether issued before or after the going into effect of this
Act, shall be capital; or (b) approving the consideration
received for and confirming the issue of any such shares 30
which were issued for a consideration not fixed in accordance
with the provisions of this Act, and upon such by-law being
sanctioned by at least two-thirds of the votes cast at a
special general meeting of the shareholders of the company 1
duly called for considering the same the Secretary of State, 35
upon being satisfied of the expediency and bond fide char-
acter thereof, may grant supplementary letters patent
confirming the said by-law.

7. Subsection one of section sixteen of the principal Act
is hereby repealed and the following substituted therefor:— 40
“16. (1) Any company heretofore incorporated under a
special or a general Act for any purpose or object for which
letters patent may be issued under Part I of this Act, and
being a subsisting company, may apply for letters patent
authorizing the company to carry on its business under 45
that Part, subject to all the provisions of that Part, and
the Secretary of State may direct the issue of letters patent
for that purpose.”



. 7. The amount of capital with which the company shall carry on business shall
be not less than the aggregate amount of the consideration for the issue and allotment
of the shares without nominal or par value from time to time outstanding, and in
addition thereto an amount equal to the total par value of all other issued and out-
standing shares of the capital stock of the company.

8. In no case shall the amount of capital with which a company shall carry on
business be less than the sum of five hundred ($500) dollars. :

9. For the purposes of the provisions of this Part respecting commencement of
operations or incurring any liability, ten per centum (10%) of the authorized capital
of a company under this section shall be deemed to mean ten per centum (10%) of
the number of shares authorized to be issued without nominal or par value and in
addition thereto ten per centum (10%) of the authorized capital stock other than
such shares without nominal or par value.

. 7and 8. The sections amended by these two clauses provide for the reincorpora-
tion under the Companies Act of companies incorporated by special Acts of Parlia-
ment and under general legislation. Their provisions are not wide enough to admit
of practical use. It has been found in some cases that the Act is not applicable,
P use the special Act provides for purposes or objects of the company not within

art I of the Companies Act. The amendments provide merely for the limitation
or extension of the objects so as to bring the company within Part I of the Companies
5 A further amendment provides that the incorporation may be by the issue of

upplementary Letters Patent by the Secretary of State. The Act requires the
approval of the Governor in Council, which appears to be unnecessary in such a case.

Sections sixteen and seventeen as they now stand read as follows:— ;
1 . Any company heretofore incorporated for any purpose or object for which
etters patent may be issued under this Part, whether under a special or a general
toctv and now being a subsisting and valid corporation, may apply for letters patent
Carry on its business under this Part, and the Secretary of State, with the approval
of the Governor in Council, may direct the issue of letters patent incorporating the

shareholders of the said company as a company under this Part.




4
8. Section seventeen of the principal Act is hereby re-

pealed and the following substituted therefor:—

Scope of “17. If a subsisting company applies for the issue of

letters patent. Jotters patent under this Part, the Secretary of State may,
by letters patent, vary the powers of the company to such 5
other objects for which letters patent may be issued under
this Part as the applicant desires, and vary, restrict or
extend any rights, powers or capacities of the company as
conferred by its Act of incorporation or other constating
instruments.”’ 10

Repeal of 9. Sections nineteen, twenty and twenty-one of the
sections 19} ¥ g
20and 21, principal Act are hereby repealed.

Minister 10. Section twenty-three of the principal Act is hereby

mey bae®  repealed and the following substituted therefor:—

Suplement- _ “23. If it is made to appear to the satisfaction of the 15
Secretary of State that the name of a company, given by
original or supplementary letters patent issued under this
Part, is the same as the name of an existing incorporated
or unincorporated company, or so similar thereto as to be
liable to be confounded therewith, or on public grounds, 20
or otherwise, objectionable, the Secretary of State may

direct the issue of supplementary letters patent, reciting




8. The present section reads as follows:— .
“If a subsisting company applies for the issue of letters patent under this Part,
the Secretary of State may, by the letters patent, extend the powers of the company

to such other objects for which letters patent may be issued under this Part as the
Wg;;cant desires, and as the Secretary of State thinks fit to included in the letters
patent.”

9. It has been found in practice that sections 19, 20, 21 are illusory. In cases
where these sections have been applied such difficulties were created for the com-
Panies that private Acts of Parliament were found necessary to overcome the diffi-
culties. It is the practice of the Department not to apply these sections, and it
appears to be advisable, therefore, that they should be repealed. It isasdifficult
1;)11‘ :te company to carry on under two Acts of incorporation as for a man to serve two

asters. *

The sections repealed read as follows:— ;

19. Any company incorporated under any general or special Act of any of the
provinces of Canada, and any company duly incorporated under the laws of the
United Kingdom or of any foreign country for any of the purposes or objects for which
lettel‘s,mztent may be issued under this Part, and being at the time of the application
a subsisting and valid corporation, may apply for letters patent under this Part, and
the Secretary of State, upon receiving satisiactory evidence that the Act of incor-
Poration or charter of the company so applying is valid and subsisting and that no
public or private interest will be prejudiced, may issue letters patent incorporating
the shareholders of the company so applying as a company under this Part, limiting,
b necessary, the powers of the said company to such purposes or objects as might have
See!l granted had the shareholders applied in the first instance to the Secretary of

tate for letters patent under this Part, and thereupon all the rights, property and
O tions of the former company shall be and become transferred to the new com=
bany, and all proceedings may be continued or commenced by or against the new
gg!;;})any that might have been continued or commenced by or against the old com-
2. 1t shall not be necessary in any such letters patent to set our the names of the
shareholders. g
= 3. After the issue.of such letters patent the company shall be governed in all
tgspectg by the provisions of this Part, except that the liability of the shareholders
pag:gltors of the old company shall remain as at the time of the issue of the letters

Secuz:x; Every company desirous of obtaining letters patent under the last preceding

shall ﬁrsy, file in the office of the Secretary of State a certified copy of the
Ca T or Acig incorporating the company, and shall also designate the place in -
i (Djada where its principal office will be situated and the name of the agentor manager
anada authorized to represent the company and to accept process in all suits and
Dl‘ocgedmgs against the company for any liabilities incurred by the company therein.
o 1. Every such company to which such letters patent have been granted shall,
holsln 50 required, make a return to the Secretary of State of the pames of its share-
Yal de'm' the amount of its paid-up capital and the value of its real and personal estate
lette in Canada, and, in default of making the said return within three months, the
TS patent may be cancelled.

of su]i:' 'Tl}e amendment here is merely to correlate this section with paragraph (a)

S pu§e9t10n L of section 8, which provides that on incorporation a name shall not be

objec te&c grounds objectionable. It appears clearly advisable that if a name is

i to on this ground the Secretary of State should have the authority to change

visi en an objectionable name is given through mistake there should be a pro-
on to change it.

The only alteration in the wording of secti i iti
: ! ction 23 of the Act is the addition of the
Words underlined in the text of the Bilgl.
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the former letters and changing the name of the company

to some other name which shall be set forth in the supple-
mentary letters patent.”

11. Section twenty-eight of the prineipal Act is hereby
repealed.

12. Section twenty-nine of the principal Act is hereby
amended by adding the following subsection thereto:—

“(2) In any case of doubt whether a charter has become
forfeited under this section, if the Secreta,ry of State is
satisfied by such evidence as he may require that the
charter is subsisting and valid, he may by supplementary
letters patent so declare.”

13. Subsection one of section thirty of the principal Act
is hereby repealed and the following substituted therefor:—
“30. The charter of a company incorporated under this
Part may be surrendered if the company proves to the
satisfaction of the Secretary of State,
(a) that it has parted with its property, divided its assets
ratably amongst its shareholders or members; and
(b) that it has no debts or liabilities; or
(c) that the debts and obligations of the company have
been duly provided for or protected or that the creditors
of the company or other persons holding them consent;
and
(d) that the company has given notice of the application
for leave to surrender by publishing the same once in
the Canada Gazette and once in a newspaper published
at or as near as may be to the place where the company
has its chief place of business.”

14. Section thirty-two of the principal Act is hereby
repealed and the following substituted therefor:—
“82. A company shall possess as incidental and ancillary

10

15

20

4

25

30

to the powers set out in the letters patent or supplementary 25

letters patent, power
“(a) to carry on any other business (whether manufac-
turing or otherwise) which may seem to the company
capable of being conveniently carried on in connection
with its business or calculated directly or indirectly

to enhance the value of or render proﬁtable any of the 40

company’s property or rights;

“(b) to acquire or undertake the whole or any part of the -

business, property and liabilities of any person or
company carrying on any business which the company
is authorized to carry on, or possessed of property 4
suitable for the purposes of the company;

45



1. The repeal of section 28 of the Principal Act which provides that 10% of
capital must be paid before commencing business, was decided upon by the Banking
and Commerce Committee of the Senate. 1t was felt that the section no longer served
a useful purpose under modern business conditions.

12. This change in section 29 of the Principal Act was also suggested by the
Sentq.t.e committee to resolve a doubt concerning the position under the existing
section.

13. This amendment is merely to make clearer the exact provisions of section
30 of the Act. The necessity for the amendment has been shown in the adminis-
tration of the section. p .

Section 30 of the Act reads as follows:—
__30. The charter of a company incorporated under this Part may be surrendered
if the company proves to the satisfaction of the Secretary of State,

(a) that it has no debts or obligations. ;

(b) that it has parted with its property, divided its assets ratably amongst its

shareholders or members and has no debts or liabilities; or

{c) that the debts and obligations of the company have been duly provided for
/" or protected or that the creditors of the company or other persons holding
them consent; and

(d) that the company has given notice of the application for leave to surrender
by publishing the same once in the Canada Gazette and once in a newspaper
published at or as near as may be to the place where the company, has its

chief place of business. =~ ° : :
2. The Secretary of State, upon a due compliance with the provisions of this
39"“0“- may accept a surrender of the charter and direct its-cancellation and fix &
tﬁ“‘e upon and from which the company shall be dissolved, and the company shall

ereby and thereupon become dissolved accordingly. y

& 14. In the practice of the Department section 32 of the Act has been found to be
e"’l’{ advantageous. Its paragraphs give the common objects set out in Palmer’s
K] and they are inserted in all applications. Since the first enactment of this
Section it has been found advisable to extend its provisions by inserting the words
ap)atent rights, trade-marks, formulae’” in paragraph (c), and by adding clauses
g (%), (v) ,(w) and (z). For the convenience of practitioners the whole section is
ought forward in the amendment.
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“(c) to apply for, purchase, or otherwise acquire, any
patents, patent rights, trade-marks, formulae, licenses,

concessions and the like, conferring any exclusive or
non-exclusive or limited right to use, or any secret or
other information as to any invention which may seem 5
capable of being used for any of the purposes of the
company, or the acquisition of which may seem calcu-
lated directly or indirectly to benefit the company, and

to use. exercise, develop or grant licenses in respect of,

or otherwise turn to account, the property, rights or 10
information so-acquired;

“(d) to amalgamate or enter into partnership or into any
arrangement for sharing of profits, union of interests,
co-operation, joint adventure, reciprocal concession or
otherwise, with any person or company carrying on or 15
engaged in or about to carry on or engage in any
business or transaction which the company is author-
ized to carry on or engage in, or any business or
transaction capable of being conducted so as directly
or indirectly to benefit the company; and to lend 20
money to, guarantee the contracts of, or otherwise
assist any such person or company, and to take or
otherwise acequire shares and securities of any such
company, and to sell, hold, or reissue, with or without
guarantee, or otherwise deal with the same; 25

“(e) to take, or otherwise acquire and hold, shares in any
other company having objects altogether or in part
similar to those of the company or carrying on any
business capable of being conducted so as directly or
indirectly to benefit the company; 30

“(f) to enter into any arrangements with any authorities,
municipal, local or otherwise, that may seem conducive

to the company’s objects, or any of them, and to
obtain from any such authority any rights, privileges
and concessions which the company may think 35
desirable to obtain, and to carry out, exercise and -
comply with any such arrangements, rights, privileges
and concessions;

“(g) to establish and support or aid in the establishment
and support of associations, institutions, funds, trusts 40
and conveniences calculated to benefit employees or
ex-employees of the company (or its predecessors in
business) or the dependents or connections of such
persons, and to grant pensions and allowances, and to
make payments towards insurance, and to subscribe 45
or guarantee money for charitable or benevolent
objects, or for any exhibition or for any public, general

or useful object; :

“(h) to promote any company or companies for the
purpose of acquiring all or any of the property and 50
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liabilities of the company, or for any other purpose
which may seem directly or indirectly calculated to
benefit the company;

“(1) to purchase, take on lease or in exchange, hire or
otherwise acquire, any personal property and any .5
rights or privileges which the company may think
necessary or convenient for the purposes of its business
and in-particular any machinery, plant, stock-in-trade;

““(7 ) to construct, improve, maintain, work, manage, carry
out or control any roads, ways, branches or sidings, 10
bridges, reservoirs, watercourses, wharves, manufac-
tories, warehouses, electric works, shops, stores and
other works and conveniences which may-seem calcu- .
lated directly or indirectly to advance the company’s
interests, and to contribute to, subsidize or otherwise 15
assist or take part in the construction, improvement,
maintenance, working, management, carrying out or
control thereof;

“(k ) to lend money to customers or others having dealings
with the company or with whom the company proposes 20
to have dealings, or to any company any of whose
shares are held by the company.

“(l) to draw, make, accept, endorse, execute and issue
promissory notes, bills of exchange, bills of lading,
warrants and other negotiable or transferable instru- 25
ments;

“(m) to sell or dispose of the undertaking of the company
or any part thereof for such consideration as the
company may think fit, and in particular for shares,
debentures or securities of any other company having 30
objects altogether or in part similar to those of the
company;

“(n) to apply for, secure, asquire by assignment, trans-
fer, purchase or otherwise, and to exercise, carry out
and enjoy any charter, license, power, authority, 35
franchise, concession, right or privilege, which any
government or authority or any corporation or other
public body may be empowered to grant, and to pay
for, aid in and contribute towards carrying the same
into effect, and to appropriate any of the company’s 40
shares, bonds and assets to defray the necessary costs,
charges and expenses thereof;

“(0) to procure the company to be registered and recog-
nized in any foreign country, and to designate persons
therein according to the laws of such foreign country 45
to represent the company and to accept service for
and on behalf of the company of any process or suit;

“(p) to remunerate any person or company for services
rendered, or to be rendered, in placing or assisting to
place or guaranteeing the placing of any of the shares 50
in the company’s capital or any debentures, debenture

'
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stock or other securities of the company, or in or about
the formation or promotion of the company or the
conduct of its business;

“(q) to raise and assist in raising money for, and to aid,
by way of bonus, loan, promise, endorsement, guarantee 5
of bonds, debentures or other securities or other-
wise, any other company or corporation, and to guar-
antee the performance of contracts by any such com-
pany or corporation, or by any person with whom the

company has business relations; . 10

“(r) to adopt such means of making known the products
of the company as may seem expedient, and in
particular by advertising in the press, by circulars, by
purchase and exhibition of works of art or interest,
by publication of books and periodicals and by granting 15

5 prizes, rewards and donations;

(s) to sell, improve, manage, develop, exchange, lease,
dispose of, turn to account or otherwise deal with all
or any part of the property and rights of the company:

“(t) to issue and allot fully paid shares of the capital 20
stock of the company in payment or part payment of
any real or personal property purchased or otherwise
acquired by the company; !

“(u) to invest and deal with the moneys of the company
not immediately required in such manner as may from 25
time to time be determined; »

“(v) to distribute among the shareholders of the eompany
in kind, specie or otherwise as may be resolved, by
way of dividend, bonus or in any other manner deemed
advisable, any property or assets of the company or 30
any proceeds of the sale or disposal of any property of
the company and in particular any shares, bonds,
debentures, debenture stock or other securities of or
in any other company belonging to this company, or
of which it may have power to dispose; 35

“(w) to pay out of the funds of the company all or any
of the expenses of or incidental to the formation and
organization thereof, or which the company may
consider to be preliminary;

“(x) to establish agencies and branches; 40

“(y) to carry on all or any of the objects of the company
as principals, agents, contractors or otherwise, and
either alone or in conjunction with others;

“(z) to do all such other things as are indidental or con-
ducive to the attainment of the objects of the company. 45

-
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9
“(2) All or any of the powers set out in subsection one

may be withheld by the letters patent or supplementary
letters patent.”

15. Section thirty-eight of the principal Act is hereby -
repealed and the following substituted therefor:— 5
“38. The company shall keep its name, the last word of

which shall be the word ‘“Limited” or the abbreviation
thereof, “Ltd.”, painted or affixed, in letters easily legible,

in a conspicuous position on the outside of every office or
place in which the business of the company is carried on, 10
and engraved in legible characters on its seal, and shall have
its name, in legible characters, mentioned in all notices,
advertisements and other official publications of the com-
pany and in all bills of exchange, promissory notes, endorse-
ments, cheques and orders for money or goods purporting 15
to be signed by or on behalf of such company, and in all
bills of parcels, invoices and receipts of the company.”’

16. Section forty-one of the principal Act is hereby
repealed and the following substituted therefor:—-

“41. The company may, at any time within six months 20
after the passing of any such resolution, make application
to the Secretary of State for the issue of such supplementary
letters patent.”

1'7. Subsection two of section fifty of the principal Act
is hereby repealed and the following substituted therefor.— 25

“(2) A copy of every such prospectus, signed by every
person who is named therein as a director or proposed
director of the company, or by his agent authorized in
writing, shall be filed for registration with the Secretary of -
State, on or before the date of its publication, and, if the 30
date of the prospectus precedes the date of receipt of the
copy for filing with the Department, evidence establishing
that no publication of the prospectus has been effected in
the interval between such dates, and no such prospectus
shall be issued until a copy thereof has been so filed for 35
registration.”

18. The principal Act is hereby amended by inserting
immediately after section fifty the following section:—

“50a. If the chief place of business of the company is
in the province of Quebec, the chief justice or the acting 49
chief justice of the superior court for the district in which
such chief place of business is situated, or a judge of the
said court designated by either of them, or, if such chief
place of business is in any other province any chief justice
in that province or a judge designated by him on being 45

96170—2



15. This amendment merely provides for the abbreviation of the wor1
“Limited.”

16. The Act as it stands provides that ‘‘the directors’” may apply. This is
rather ambiguous and misleading. It may strictly mean all the directors. . In some
cases this would create difficulty. The application should be made by the company
itself, and it will therefore be signed by the officers indicated by the by-laws of the
company.

Section 41 of the Act reads as follows:—

41. The directors may, at any time within six months after the passing of any
such resolution, make application to the Secretary of State, for the issue of such
supplementary letters patent.

17. This amendment is to overcome a practical difficulty. The prospectus is
usually dated the day it is signed. It isnot effective until the day it is filed. In the
cases of prospectuses signed in British Columbia the loss of timemay be serious, and
shares may be allotted between the dates of the signing and filing. If no publication
has been effected in this interval the prospectus may be filed; otherwise it may not.
It is to overcome this difficulty that the amendment is suggested.

The subsection to be amended reads as follows:— . X

2. A copy of every such prospectus, signed by every person who is named therein
as a director or proposed director of the company, or by his agent authorized in
writing, shell be filed for registration with the Secretary of State, on or before the
date of its publication, and no such prospectus shall be issued until a copy thereof
has been so filed for registration.

18. Section 50A is entirely new. It frequently happens that through oversight
or misunderstanding substantial requirements of the prospectus are not complied
with. Frequently the filing is not made in time. This section is introduced for
the purpose of permitting the whole situation to be reviewed by a Superior Court
Judge. It isin fact very similar to the provisions of section 88, which provides for
the rectification of a charge or mortgage.
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satisfied that the omission to file a prospectus, or a state-
ment in lieu of prospectus, as hereinbefore required, or that
the omission or mis-statement of any particular prescribed
to be contained in such prospectus or statement, was acci-
dental, or due to inadvertence, or some other sufficient &
cause, or is not of a nature to prejudice the position of
subscribers to any issue of shares or securities referred to in
such prospectus or statement, or that on other grounds it is
just and equitable to grant relief, may, on the application
of the company or any person interested, and on such terms 10
and conditions as may seem to the said judge just and
expedient, order that the time for filing be extended or
dispense with the signature of any director or directors
or make such other order as to the said judge seems proper,
and a copy of the prospectus or statement filed in accordance 15
with any order of such judge shall be.deemed for all purposes
2 %o’x’npliance with subsection two of section fifty of this
et.

Bylawtobe 19. (1) Subsection four of section fifty-six of the prin-
sanctioned.  oinal Act is hereby repealed and the following substituted 20
therefor:— : .
“(4) No such by-law shall have any force or effect what-
ever until after it has been sanctioned by at least two-

‘ thirds of the votes cast at a special general meeting of the
e sharehiolders of the company duly called for considering the 25
Ve same, notice of which meeting shall be given by letter

mailed to each shareholder at his last known address as
registered in the books of the company, and to shareholders
generally as provided by the by-laws of the company, nor
until a certified copy of such by-law has been filed with the 30

Secretary of State.

Confirmation ~ “/(2) Subsection six of section fifty-six of the principal

of by-law .
for preference Act i hereby repealed.”

stock.

Copy to
be filed.

20. The principal Act is hereby amended by inserting
immediately after section fifty-six the following sections: = 35
Fhetiontocs “564. Where the capital stock of the company consists
Sertifioats.  of more than one class of shares, every certificate of each

class shall have plainly written or printed thereon a state-
ment of the rights and conditions attaching to such class of
shares. » 40
Soie “56B. When any class of shares is created subject to
capital — redemption or conversion into any other class, and such
giricture to - redemption or conversion is effected, notice thereof, setting
: forth the number of shares redeemed or converted and the
class into which conversion is made, shall be filed forthwith 4

in the Department of the Secretary of State. :



19. (1) This amendment is necessary owing to the changes introduced by clause
20 of the Bill with respect to the redemption of preferred shares. The subject of
redemption is more fully explained in the notes to that clause. .

[19. (2) Subsection (6), which is repealed, reads as follows:—

6. No such by-law which has the effect of increasing or decreasing the capital
of the company, or otherwise varying any term or provision of letters patent or supple-
mentary letters of the company, shall be valid or acted upon until confirmed by

supplementary letters patent.]

20. It has recently become a very common practice to provide for different
classes of shares having different voting rights. This is fully authorized by the
Act. But it seems advisable that the holder of a certificate should be advised of his
voting rights, and this section 564 requires that these terms shall be fully set out in

the_ certificate.”

The Act as it stands requires any transaction with respect to the company’s
capital whereby an increase or reduction is made to be confirmed by Supplementary
.Letters Patent. This has heretofore been insisted upon so that a complete record
of the capital clauses of the company should be on file in the Department; but where
the charter itself authorizes a redemption or a conversion it seems to be a hardship
that Supplementary Letters Patent should be insisted upon with respect to each
transaction. The purposes of the Department are fully complied with on & state-
ment of the redemption or conversion being filed. ;
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“56c. (1) There shall be included in every balance sheet
of a company which has issued redeemable preference shares
a statement specifying what part of the issued capital of the.
company consists of such shares and the date on or before
which those shares are, or are to be liable, to be redeemed.

“(2) The redemption of preference shares may be effected
on such terms and in such manner as may be provided by
the by-laws of the company or, if the preference shares
were created by letters patent or supplementary letters
patent, subject to the provisions of such letters patent or

supplementary letters patent.”

“56D. (1) Subject as hereinafter provided, it shall not
be lawful for a company to give, whether directly or indi-
rectly, and whether by means of a loan, guarantee, the
provision of security or otherwise, any financial assistance

10

15

for the purpose of or in connection with a purchase made -

or to be made by any person of any shares in the company:

Provided that nothing in this section shall be taken to
prohibit— .

(a) where the lending of money is part of the authorized
business of a company, the lending of money by the
company in the ordinary course of its business;

(b) the provisien by a company, in accordance with any
scheme for the time being in force, of money for the
purchase by trustees of fully-paid shares in the com-
pany to be held by or for the benefit of employees of
the company, including any director holding a salaried
employment or office in the company; a0

(c) the making by a company of loans to persons bond
fide in the employment of the company with a view to
enabling those persons to purchase fully-paid shares in
the company to be held by themselves by way of
beneficial ownership.

“(2) Nothing in proviso (c¢) to subsection one of this
section shall render lawful the making of a loan to a person
who is a director of the company.

“(8) The aggregate amount of any outstanding loans
made under the authority of provisoes (b) and (¢) to sub-
section one of this section shall be shown as a separate item
in the balance sheet.

““(4) The powers under provisoes (b) and (¢) to sub-
section one of this section shall be exercised by by-law
only.”

21. Section fifty-nine of the principal Act is hereby >

repealed and the following substituted therefor:—
“59. The directors may make a by-law for increasing
the capital stock of the company to any amount which they

~ consider requisite for the due carrying out of the objects of
. the company.”

20

25

30

3%



The Act as it stands, as heretofore stated, provides for the redemption of pre-
ferred shares. This has become a very usual method of financing. Redeemable
preferred shares have been largely substituted for issues of debentures. Shares
entail no obligation on the company until profits are éarned. An issue of debentures
does, and in the early days of a company they may bring about its ruin. This section
is introduced for the purpose of regulating methods of redemption. It was taken
with very slight change from section 18 of the English Act of 1928.

_Section 56p is taken almost verbatim from the English Act of 1928, section 16.
This Bill was studied by experts in England for a length of time before being enacted,
and its aim was to prevent fictitious flotations and reorganizations.

21. Formerly the Act required ninety per cent to be subscribed before capital
could be increased. In 1824 this was reduced to fifty per cent. There seems to
no reason why a company should not at any time when more than ten per cent has
been subscribed proceed to increase its capital. Frequently at the outset the full
scope of the business is not known.

Section fifty-nine of the Act at present reads as follows:—

“59. The directors of the Company may, at any time after fifty per centum of the
authorized capital stock of the company has been subscribed and ten per centum of
such subscribed stock has been paid in, make a by-law for increasing the capital
stock of the company to any amount which they consider requisite for the due car-
rying out of the objects of the company.” :
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22, Section sixty-eight of the principal Act is hereby
repealed and the following substituted therefor:—

“68. At any time, not more than six months after the
approval by the shareholders of a by-law for increasing or
reducing the capital stock of the company, or for sub- 5
dividing the shares, the company may apply to the Secretary
of State for the issue of supplementary letters patent to
confirm the same.”

23. Section sixty-nine of the principal Act is hereby
repealed and the following substituted therefor:— 10
“69. (1) The company shall, with such application,

produce a copy of such by-law, under the seal of the com-
pany, and signed by the president or vice-president and the
secretary, and establish to the satisfaction of the Secretary

of State the due passage and sanction of such by-law and 15
the expediency and bond fide character of the increase or
reduction of capital or subdivision of shares, as the case
may be, thereby provided.

“(2) The Secretary of State shall, for that purpose, take
any requisite evidénce in writing, by oath or affirmation or 20
by statutory declaration, and shall keep of record any such
evidence so taken.”

24. Section eighty-five of the principal Act is hereby
repealed and the following substituted therefor:—

““85. (1) Every mortgage or charge created after the first 25
day of January, one thousand nine hundred and eighteen,
by a company, and being either

(a) a mortgage or charge for the purpose of securing
any issue of debentures;

(b) a mortgage or charge on uncalled share capital of 30
the company; ‘

(c) a floating charge on the undertaking or property of
the company;:

(d) a mortgage or charge on calls made but not paid;

(e) a mortgage or charge on goodwill, on any patent or 35
license under a patent, on any trade-mark or on any

copyright or license under a copyright;

shall, so far as any security on the company’s property or
undertaking is thereby conferred, be void against the
liquidator and any creditor of the company, unless the 40
prescribed particulars of the ‘mortgage or charge, together
with an original of the instrument, if any, by which the
mortgage or charge is created or evidenced, are delivered
to or received by the Secretary of State, for registration in
manner required by this Act, within thirty days after the 45
date of its creation, but without prejudice to any contract
or obligation for repayment of the money thereby secured.




22. See note to Clause 16 of the Bill.

23 See note to Clause 16 of the Bill.

24. The amendments of section 85 of the. Act follow the corresponding section of -

the English Act following the amendment introduced by section 43 of the Act of
1928. They extend the provisions of the section to mortgages on calls made but not
paid, and to mortgages of good-will, patents, licences, ete. Further, they provide
that where debentures are issued without a covering charge a copy of the debenture
may be filed; further, that where more than one mortgage is made a single certificate
may be issued by the Secretary of State.
The only changes made in the wording of section 85 are the additions shown by
the words underlined.
\
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“(2) When a mortgage or charge becomes void under this
section the money secured thereby shall immediately
become payable: Provided that

(i) in the case of a mortgage or charge created out of
Canada comprising solely property situate outside 5
Canada, the delivery to and the receipt by the Secre-
tary of State of a copy of the instrument by which the
mortgage or charge is created or evidenced, verified
in the prescribed manner, shall have the same effect for
the purposes of this section as the delivery and receipt 10
of the mstrument itself, and thirty days after the date
on which the instrument or copy could, in due course of
post, and if despatched with due diligence, have been
received in Canada, shall be substituted for thirty
days after the date of the creation of the mortgage or 15
charge, as the time within which the particulars and
instrument or copy are to be delivered to the Secretary
of State; and :

(i) where the mortgage or charge is created in
Canada, but comprises property outside Canada, the 20
instrument creating or purporting to create the mort-
gage or charge may be sent for registration notwith-
standing that further proceedings may be necessary
to make the mortgage or charge valid or effectual
according to the law of the country in which the pro- 25
perty is situate; and

(i11) the holding of debentures entitling the holder to
a charge on land shall not be ‘deemed to be an interest
in land. ' ! :

“(3) The Secretary of State shall keep, with respect to 30
each company, a register in the prescribed form of all the
mortgages and charges created by the company after the
first day of January, one thousand nine hundred and
eighteen, and requiring registration under this section, and

shall, on payment of the prescribed fee, enter in the register, 35

with respect to every such mortgage or charge, the date of
creation, the amount secured by it, short particulars of the
property mortgaged or charged, and the names of the
mortgagees or persons entitled to the charge.

“(4) Where a series of debentures containing, or giving 40
by reference to any other instrument, any charge to the
benefit of which the debenture holders of that series are
entitled pari passu, is created by a company, it shall be
sufficient if there are delivered to or received by the Sec-
retary of State, within thirty days after the execution 45
of the deed containing the charge, or, if there is no such
deed, after the execution of any debentures of the series,
the following particulars:— : :

(a) The total amount secured by the whole series;

(b) The dates of the resolutions authorizing the issue of 50

the series and the date of the covering deed, if any, by
which the security is created or defined;
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(c) A general description of the property charged; and
(d) The names of the trustees, if any, for the deben-
ture holders;

together with the deed containing the charge or, in the
province of Quebec, a notarial copy thereof, or if there isno 5
such deed, a copy of one of the debentures of the series,
certified by the secretary of the company under the common .
seal; and the Secretary of State shall, on payment of the
prescribed fee, enter those particulars in the register:

“Provided that, where more than one issue is made of 10
debentures in the series, there shall be sent to the Secretary
of State for entry in the register particulars of the date and
amount of each issue, but an omission to do this shall not
affect the validity of the debentures issued. '

“(5) Where any commission, allowance, or discount has 15
been paid or made either directly or indirectly by the
company to any person in consideration of his subseribing
or agreeing to subscribe, whether absolutely or conditionally,
for any debentures of the company, or procuring or agreeing
to procure subscriptions, whether absolute or conditional, 20
for any such debentures, the particulars required to be
sent for registration under this section shall include par-
ticulars as to the amount or rate per cent of the commission,
discount, or allowance so paid or made, but an omission to
do this shall not affect the validity of the debentures issued. 25

“(6) The deposit of any debentures as security for any
debt of the company shall not, for the purposes of this
provision, be treated as the issue of the debentures at a
discount.

“(7) The Secretary of State shall give a certificate under 30
his hand of the registration of any mortgage or charge
registered in pursuance of this section, stating the amount
thereby secured, and the certificate shall be conclusive
evidence that the requirements of this section as to regis-
tration have been complied with: 35

“Provided that when more than one instrument is regis-

tered under this section pertaining to any charge, the Sec-
retary of State may issue a single certificate to include a

statement of the various registrations.

“(8) The company shall cause to be endorsed on every 40
debenture or certificate of debenture stock which is issued
by the company and the payment of which is secured by
the mortgage or charge so registered, a memorandum or
statement that such mortgage or charge has been regis-
tered pursuant to this Act, but nothing in this subsection 45
shall be construed as requiring a company to cause such
memorandum of registration of any mortgage or charge
so given to be endorsed on any debenture or certificate
of debenture stock which has been issued by the company
before the mortgage or charge was created. 50



(7) It frequently happens that several mortgages are created or bonds issued
made by a company, and a separate certificate must be prepared in each case. As
the Act stands, there is no provision for a certificate giving the numbers of several
issues. Under the circumstances, a subsequent issue would require a certificate of
not only that issue but of all those preceding. This amendment provides that a
certificate may give the numbers of more than one issue.

(8) This amendment is a consequence of the amendment to subsection (7).
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“(9) It shall be the duty of the company to send to the
Secretary of State for registration the particulars of every
mortgage or charge created by the company and of the
issues of debentures of a series, requiring registration under
this section, but registration of any such mortgage or charge
may be effected on the application of any person interested

therein.
““(10) Where the registration is effected on the application

- of some person other than the company, that person shall

be entitled to recover from the company the amount of 1
any fees properly paid by him to the Secretary of State
on the registration. ]

“(11) The register kept in pursuance of this section shall
be open to inspection by any person on payment of the
prescribed fee. 1

“(12) Every company shall cause a copy of every instru-
ment creating any mortgage or charge requiring registra-
tion under this section to be kept at the registered office of
the company. ;

)

5

“(13) In the case of a series of uniform debentures, a copy 20

of one such debenture shall be sufficient.” ‘

25. Subsection one of section eighty-seven of the prin-
cipal Act is hereby repealed and the following substituted
therefor:—

“87%7. Every receiver or manager of the property of a 2

company who has been appointed under the powers con-
tained in any instrument shall, within one month or such

longer period as the Secretary of State may allow after the

expiration of the period of six months from the date of ..

5

his appointment and of every subsequent period of six 30

months and within one month after he ceases to act as

receiver or manager, file with the Secretary of State an
abstract in the preseribed form showing his receipts and his

payments during that period of six months, or, where he

ceases to act as aforesaid, during the period from the end of 35

the period to which the last preceding abstract related up
to the date of his so ceasing, and the aggregate amount of
his receipts and of his payments during all preceding
periods since his appointment, and shall also, on ceasing to

act as receiver or manager, file with the Secretary of State 40

notice to that effect, and the Secretary of State shall enter
the notice in the register of mortgages and charges.”

26. Subsection three of section ninety-one of the prin-

cipal Act is hereby repealed and the following is substituted .

therefor:—

“3, If any person knowingly and wilfully authorizes or "
of debentures. 1ormits the delivery of any debenture or certificate of



- 25. The corresponding section of the English Act was amended under the pro-
visions of the English Act of 1928, section 44. It is advisable, as mentioned in several
other instances, that the Canadian Act should be identical with the English Act, so
as to have the benefit of the decisions of the English Courts.

"'Section 87 of the Act at present reads as follows:—
87. Every receiver or manager of the property of a company who has been ap-
pointed under the powers contained. in any instrument, and who has taken possession,

shall, once in every half yvear while he remains in possession, and also on ceasing to
act as receiver or manager, file with the Secretary of State an abstract in the pre-
seribed form &f his receipts and payments during the period to which the abstract
relates, and shall also gic_easing to act as receiver or manager file with the Secretary
of State notice to that effect, and the Secretary of State shall enter the notice in
the register of mortgages and charges.

26. This is a new penalty clause suggested by the Senate Committee at last
Session of Parliament. ‘

.
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debenture stock requiring registration with the Secretary
of State under the foregoing provisions of this Act without
a memorandum or statement of registration being endorsed
upon it, he shall, without prejudice to any other liability,
be liable on summary conviction to a fine not exceeding - §
five hundred dollars.”

2'7. Section one hundred and three of the principal Act
is hereby repealed and the following substituted therefor:—
“103. (1) No person shall be elected as a director or
appointed as a director to fill any vacancy unless he, or a 10
corporation of which he is an officer, is a shareholder, and,
if the by-laws of the company so provide, owning shares
of the company absolutely in his own right to an amount
required by the by-laws of the company, and not in arrears
in respect of any calls thereon. B

“(2) A person shall not be named as a director or pro-
posed director of a company in any prospectus filed by the
company unless before the filing of the prospectus he has
by himself or his agent authorized in writing

(a) signed and filed with the Secretary of State a consent 20

in writing to act as such director, and

(b) either signed the petition for incorporation and

memorandum of agreement and stock book for a
number of shares not less than his qualification, or
signed and filed with the Secretary of State a contract 25
in writing to take from the company and pay for his
qualification shares, or made and forwarded to the
Secretary of State a statutory declaration to the effect
that a number of shares, not less than his qualification,

if any, are registered in his name.” ' 30

28. Section one hundred and five of the principal Act is
hereby amended by adding thereto the following proviso:—

“: Provided that the letters patent or supplementary
letters patent may provide for the division of directors into
classes, and in the event of such provision one class shall 35
be elected in each year for a term not exceeding five years,
and one class shall retire from office in each year.”

29. The principal Act is amended by adding immedi-
ately after section one hundred and eight the following
as sections 108A and 108B:—

“108A. The board of directors of a company, whenever
it consists of more than six, may, if authorized by by-law,
duly passed by the directors, and sanctioned by at least
two-thirds of the ‘votes cast by the shareholders present -
and representing at least a majority in value of the shares 45
of the company at a special general meeting of shareholders,



27. The amendment of subsection (1) of section 103 is of far-reaching importance.
In the early days of company legislation it was thought advisable for the protection
of shareholders that only a shareholder interested personally in the affairs of a com-
pany should be named as a director. Modern business has shown that this creates
great difficulties in many cases. For instance, a trust company as executor may hold
shares in a company, practically controlling it. It does not hold the shares in its
own right, and it cannot acquire other shares in its own right. It nevertheless desires
to control the company in the interests of the estate concerned. This amendment
places the situation in the hands of the company itself, and it may or may not require
directors to be hsareholders in their own right. :

Subsection 1 of section 103 of the Act at present reads as follows:—

103. No person shall be elected as a director or appointed as a director to fill any
vacancy unless he is a shareholder, owing stock absolutely in his own right, and to

the amount required by the by-laws of the company, and not in arrear in respect of
any call thereon.

The amendments of subsection (2) of section 103 contain two very important
provisions. The original section was copied from the English Act, and it wasintended
to be identical with it in its provisions, although some slight changes in wording were
made. It was discovered, however, that these changes altered the section so as to
create great hardship in some cases. As the subsection stands, a person who is
named as a director and has not taken the qualifying shares may never thereafter
be named asa director. Thisishardly what waasintended. The amendment make
the section more in keepint with the provisions of the English Act.

The subsection at present reads as follows:—

2. A person named as a director or proposed director in any prospectus or in any
statement in lieu of prospectus, issued by or on behald of the company, shall not be
capable of being appointed director of the company, unless, at the time of the publi-
cation of the prospectus or statement in lieu of prospectus, he has by himself or by his
agent authorized in writing.

(a) signed and filed with the Secretary of State a consent in writing to act as

such director; and

(b) either signed the petition for incorporation, and momerandum of agreement

and stock book for anumber of shares not less than his qualification or signed
and filed with the Secretary of State a contract in writing to take from the
company and pay for his qualification shares.

28. This is a changed proposed by the Senate Committee to meet a need of
modern business.

29. The creation of large corporations for manufacturing, mining .and similar
purposes freqeuntly requires the naming of a large board of directors, in order to
represent all of the interests of the company. It is difficult to call meetings of a
large board, and many day-do-day transactions require the approval of the board.
It is well accepted under other Companies Acts that the appointment of an executive
committee to deal with current matters to the extent authorized by the by-laws of
the company is feasible. :

Section 1084 is the new enactment proposed to meet the case.
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duly called for considering the by-law, and approved by
the Secretary of State, elect from its number an executive
committee consisting of not less than three, which executive
committee may exercise such powers of the board as are
delegated by such by-law, subject to any restrictions con- 5
tained in any such by-law and to any regulations imposed
from time to time by the directors.

“(2) Any such by-law may be repealed by the, same
proportional vote of shareholders at any annual general
meeting or at a special general meeting called for the 10

“108B. Any by-law regulating the issue and registration
of certificates of stock may provide that any stock cer-
tificates on which appear engraved, lithographed or other
facsimile reproductions of the signatures of the officers of 15
the company authorized to sign the same, shall be deemed
to have been manually signed by such officers and in such
event, subject to the provisions of such by-law, such
certificates shall be as valid to all intents and purposes as
if they had been so manually signed.” 20

30. Section one hundred and fourteen of the Principal
Act is hereby repealed.

31. The principal Act is hereby amended by inserting
immediately after section one hundred and sixteen the
following section:—

“I116A. A corporation, whether a company to Whlch
Part I of this Act applies or not, may:—

(a) if it is a shareholder of another corporation, which is

a company within the meaning of this Act, by resolution

of its directors or other governing body authorize such 30
person as it thinks fit to act as its representatwe at any
meeting of the company or at any meeting of any
class of shareholders of the company;

(b) if it is a creditor (including a holder of debentures) of
another -corporation, being a company within the 35
meaning of this Act, by resolution of its directors or
other governing body authorize such person as it
thinks fit to act as its representative at any meeting
of any creditors of the company held in pursuance of
this Act or of any rules made thereunder, or in pur- 40
suance of the provisions contained in any debenture
or trust deed, as the case may be. _

“(2) A person authorized as aforesaid shall be entitled to
exercise the same powers on behalf of the corporation which
he represents as that corporation could exercise if it were an
individual sha.reholder, credltor, or holder of debentures, .
of that other company.’

96170—3



1088. Facsimile reproductions of signatures are recognized by the various stock
exchanges only if they are authorized by statute. The purpose of section 108B is to
regularize the use of facsimiles, which have been found essential in the cases of com-
panies having many thousands of share certificates outstanding, the manual signa-
ture of which involves very considerable expense.

_30. The repeal of section 114 is necessitated by the repeal of section 28 of the
Principal Act. :

.31, The new section, 1164, is merely for the purpose of providing that companies
which hold shares in another may be adequately represented at meetings of the

- shareholders.

IO SRS S L S
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32. Sections one hundred and eighteen and one hundred
and nineteen of the principal Act are hereby repealed and
the following is substituted for section one hundred and
eighteen:—

“I1A8. A register of transfers shall be prov1ded in 5
which shall be entered the particulars of every transfer of
shares in the capital of the company.

“(2) The register of transfers shall be kept by the secre-
tary or by such other officer or officers as may be specially
charged with that duty or by such other agent or agents 10
as may from time to time be appointed for the purpose by
the Company.

“(3) Unless otherwise provided in the letters patent or
by-laws of the company the register of transfers may be
kept at the chief place of business of the company or at 15
such olher office or place as may from time to time be
appointed by the directors, and one or more branch regis-
ters of transfers may be kept at such office or offices of the
company or other place or places in the Dominion of Canada,
or elsewhere as may from time to time be appointed by the 20
directors.

““(4) Unless the register of transfers is kept at the chief
place of business of the company a book or books shall be
kept at such chief place of business of the company or at

‘the place within Canada where one of the branch transfer 25

offices is kept in which shall be entered a copy of the par-
ticulars of every transfer of shares in the capital of the
company, but entry of the particulars of the transfer of
shares in the capital of the company in a register or branch
register of transfers kept elsewhere than at such chief place 30
of business of the company shall for all purposes of Part I

of this Act be a complete and valid transfer.”

“(5) Such register and books during reasonable business
hours of every day except Sundays and holidays shall, at
the places where they are respectively authorized by this 35
section to be kept, be open for the inspection of shareholders
and creditors of the company and their personal represent-
atives and of any judgment creditor of a shareholder,
any of whom may make extracts therefrom.”

338, The principal Act is hereby amended by inserting 40
immediately after section one hundred and nineteen
the following section:—

“31194. Every company shall cause to be kept proper
books of account with respect to—

(a) all sums of money received and expended by the 45
company and the matters in respect of whmh the
receipt and expenditure takes place;

(b ) all sales and purchases of goods by the company,

(c) the assets and liabilities of the company.



382. Section 118 isnew. The international extension of Canadian business appears
to require the establishment of branch registers. This is imperative where registers
should be established to facilitate transactions on an exchange in a foreign country
or at a distance from the place of the head office of the company.

- 83. This new section, 1194, is for the purpose of strengthening:the sections of the
Agt respecting the keeping of books, [ g
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1;)110; ;’hgw “(2) The books of account shall be kept at the chief place
" of business of the company or at such other place as the
directors think fit, and shall at all times be open to inspec-

tion by the directors.”

ey 34. The principal Act is hereby amended by inserting 5
companies. immediately after section one hundred and twenty the
following section:— .
Application “1204a. (1) This section shall apply to all companies
of section.  having the words “Investment Trust” in their name, to all
companies which carry on the business of ‘an investment 10
trust, to all companies the letters patent or supplementary
letters patent of which limit, restrict or regulate the secur-
ities which may be purchased, dealt with or invested in
by such companies, and to all companies advertised or
otherwise held out to be investment trusts. 15
Piavaia sl “(2) The Secretary of State may at any time and from
Secret;ry time to time upon his own motion demand from the com-
todemand pany asworn statement specifying the amounts, descriptions
statement 25 and classes of securities held by the company at any speci-
held. fied dates together with such details of transactions relating 20
to the purchase or sale of securities by the company or any
other of its operations during any specified period as the
Secretary of State may require. It shall be sufficient if
such demand as aforesaid is forwarded by registered mail
to the place of head office of the company as last shown 95
by the records of the Department of the Secretary of State.
Tnepectoss “(3) The Secretary of State may also at any time and
gggi [nvesti- from time to time on his own motion appoint one or more
affairs. inspectors to investigate the affairs of the company and
to report thereon in such manner as he may direct, and all gg
the provisions of the next preceding section of this Act shall

apply to such company. :

Power to *(4) If at any time such demand for a statement of the
;’;,‘,'i,dp:},’yﬂ affairs of the company as aforesaid is not complied with

statement not Within the time required by such demand, or if the company, 35
furnished *  its officers or agents, refuse or neglect to submit the affairs
refused, ete. of the company to inspection, as required, the Secretary
of State or the Attorney-General of Canada may proceed
to wind up-the company, under the provisions of paragraph

(e) of section ten of the Winding-up Act, chapter two 40
hundred and thirteen of the Revised Statutes, 1927, and a
Seciontk certificate signed by the Secretary of State stating that any
o BeieY  of the provisions of this section have not been complied
’ with, or that the report of an inspector as provided by the

next preceding subsection shows that the limitations, 45
restrictions or regulations by the letters patent or supple-
mentary letters patent of such company of the securities
which may be purchased, dealt with or invested in by such
company are not, observed or carried out or are in any way




STRCSRN |

34. Section 120A isnew. THe recent establishment of investment trust companies
has occasioned considerable discussion and eriticism. These companies have been |
‘carried on in England and Scotland for seventy-five years or more, and they have . |
been eminently successful. While under a conservative management they are of
great advantage to the investing public, yet under reckless management they may
be the occasion of enormous losses. For these reason it is thought advisable that
some method of inspection should be adopted, and this amendment is introduced

for that purpose. f
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contravened, shall be deemed to be sufficient evidence that
it is just and equitable that the company should be wound
up.n

35. Section one hunded and forty-four of the principal
Act is hereby repealed and the following substituted there- 5
for:—

“144. (1) Where a compromise or arrangement is pro-
posed between a company and its shareholders or any
class of them affecting the rights of shareholders or any
class of them, under the company’s letters patent or sup- 10

ise. plementary letters patent or by-laws, a judge, designated

as in section 50A of this Act provided, of the superior

court of the province in which the chief place of business
of the company is situated may, on application in a sum-
mary way of the company or of any shareholder, order a 15
meeting of the shareholders of the company or of any class

of shareholders, as the case may be, to be summoned in such
manner as the said judge directs.

“(2) If the shareholders, or class of shareholders, as the
case may be, present in person or by proxy at the meeting, 20
by three-fourths of the shares of each class represented
agree to the compromise or arrangement either as proposed
or as altered or modified at such meeting, called for the
purpose, such compromise or arrangement may be sanc-

-tioned by the said judge, and if so sanctioned such com- 25

promise or arrangement and any reduction or increase
of share capital and any provisions for the allotment or
disposition thereof by sale or-otherwise as therein set
forth, may be confirmed by supplementary letters patent,

which shall be binding on the company, and the share- 30
holders or class of shareholders, as the case may be.

“(3) Where at a meeting called as hereinbefore provided
dissentient votes are cast by shareholders of one or more
class affected, and where, notwithstanding such dissentient
votes, the compromise or arrangement is agreed to by the 35

~ holders of three-fourths of each class represented, it shall

Ex\‘ansion of
44 of

be necessary that the company notify each shareholder in
such manner as may be prescribed by the said judge of the
time and place when application will be made to the judge
for the sanction of the compromise or arrangement.” 40

86. The principal Act is hereby amended by inserting
immediately after section one hundred and forty-four
the following section:—

“1444A. The expression “arrangement’” in section one

P"“"‘P“ Act hundred and forty-four of the principal Act (which gives 45

rgnniaan

tions of share

capital, ete.

power to a company to make compromises and arrange-
ments with its creditors and members) shall be construed



35. Section 144 was introduced in the legislation of 1924, and followed the pro-
visions of the English Act, under which the administration of the section was dele-
gated to a Judge of the Superior Court. The general adminstration of the Companies
Act in England and in Canada is to some extent different. In England, once a com-
pany is registered, many transactions may be carried on by the company independ-
ently of the Registrar of Companies, although notice must be given to that official,
and to the shareholders of the company. In Canada, many transactions must be
confirmed by the Secretary of State on the issue of Letters Patent. In the adminis-
tration of this section these methods are interwoven, and this creates difficulty.
The amendment provides that the arrangement sanctioned by the judge may be
confirmed by letters.patent, and notice shall be given to dissentient shareholders of
the application to the judge.

Section 144 of the Act at present reads as follows:—

. 144, Where a compromise or arrangement is proposed between a company and
its shareholdrs or any clags of them affecting the rights of shareholders or any class
of them, under the compsny’s letters patent or supplementary letters patent or by-
laws, a judge of the superior court of the province in which the chief place of business
of the company is situated may, on application in 4 summary way of the company
or of any shareholder, order a meeting of the shareholders of the company or of any
class of shareholders, as the case may be, to be summoned in such manner as the said
judge directs. 2

2. If the shareholdres, or class of shareholders, as the case may be, present in
person or by proxy at the meeting, by three-fourths of the sahres of each class repre-
sented agree to the compromise or arrangement either as proposed or as altered or

- ‘modified at such meeting, called for the purpose, such compromise or arrangement
may be sanctioned by a judge as aforesaid, and if so sanctioned such compromise or

arrangement and any reduction or increase of share capital and any provisions for the
allotment or disposition thereof by sale or otherwise as therein set forth, shall be
confirmed by supplementary letters patent, which shall be binding on the company,
and the shareholders or class of shareholders, as the case may be.

36, The new section, 1144, is taken from the English ‘Act of 1928, and is appar-
ently for the purpose of covering some doubt régarding the exact meaning of :the
word “‘arrangement.”” 2 .
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as extending to a re-organization of the share capital of the
company by the consolidation of shares of different classes
or by the division of shares into shares of different classes
or by both these methods.”

3'7. Section one hundred and forty-eight of the principal 5
;:&ct is hereby repealed and the following substituted there-
or:—

“148. Every director, manager or officer of the company,
and every person on its behalf, who uses or authorizes the
use of any seal purporting to be a seal of the company, 10
whereon its name is not engraven in legible characters; or

(a ) issues, or authorizes the issue of any notice, adver-

tisement or other official publication of such company, or

(b) signs or authorizes to be signed on behalf of such

company, any bill of exchange, promissory note, en- 15
dorsement. cheque, order for money or goods: or

(c) issues or authorizes to be issued any bill of pa,rcels

invoice or receipt of the company;
wherein its name is not mentioned in legible characters
shall incur a penalty of two hundred dollars, and shall also 20
be personally liable to the holder of any such bill of exchange,
promissory note, cheque, or order for money or goods, for
the amount thereof unless the same is duly paid by the

- company.”’

88. Form “C” to the principal Act is hereby repealed 25
and the following substituted therefor:—

FormMm “C”.

Public notice is hereby given that under the first part
of the Companies Act, letters patent have been issued
under the seal of the Secretary of State, bearing date 30
the day of incorporating
(here state names, address, and calling of each corporator
named in the letters patent) for the principal purpose of
(here state the principal undertaking of the company, as
set forth in the letters patent), by the name of (here state 35
the name of the company as in the letters patent) with a
total capital stock of dollars divided into

shares of : dollars.

Dated at the office of the Secretary of State. of Canada,
this- . dayof 19 at g i 40

A.B.
“Under Secretary of State.




37. The purpose of this clause of the Bill is to rectify an error in the consolidation
of the Statutes by eliminating the words underlined in the following copy of section
148 as it now is in the Act:— :

148, Every director, manager or officer of the company, and every person on its
behalf, who uses or authorizes the use of any seal purporting to be a seal of the com-
pany, whereon its name is not engraven in legible characters; or

(a) issues, or authorizes the issue of any notice, advertisement or other official
publication of such company; or

(b) signs or authorizes to be signed on behalf of such company, any bill of ex-
change, promissory note, endorsement, cheque, order for money or goods;
or

(c) issues or authorizes to be issued any bill of parcels, invoice or receipt of the
company’;
wherein its name, with the said word after it, is not mentioned in legible characteer,
shall incur a penalty of two hundred dollars, and shall also be personally liable to the
holder of any such bill of exchange, promissory note, cheque, or order for money or
goods, for the amount thereof, unless the same is duly paid by the company.”

28. Advertisement of the principal purpdse of incorporation instead of the recital
of all the object clauses will effect an economy of several thousand dollars annually

in advertising charges.
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o 39. The principal Act, as hereby amended, shall be
- applicable to all companies whether heretofore or hereafter
incorporated under Part I of the said Act.

(Ppmt?‘on 40. Section twenty-four of this Act shall come into
of certain  _gperation on the first day of July one thousand nine hundred

sections  ond thirty.
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4th Session, 16th Parliament, 20 George V, 1930

THE HOUSE OF COMMONS OF CANADA.
BILL 10.

An Act to amend the Timber Marking Act.

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:— '

1. The Timber Marking Act, chapter one hundred and
ninety-eight .of the Revised Statutes of Canada, 1927, is
amended by inserting the following section immediately
after section nine thereof :— :

. “94a. (1) The Exchequer Court of Canada may, on the
information of the Attorney General, or at the suit of
any person aggrieved by any omission, without sufficient

- cause, to make any entry in the register of Timber Marks,

or by any entry made or remaining without sufficient cause
in any such register, make such order for making, expunging

10

or varying any entry in any such register as the Court 5

thinks fit; or the Court may refuse the application. -
“(2) In either case the Court may make such order with

respect to the cost of the proceedings as the Court thinks
fit '

.“(3) The Court may, in any proceeding under this
section, decide any question that it may be necessary or
expedient to decide for the rectification of any register.”

20



ExprrANATORY NOTE.

This section is to make provision for the removal from the register, of marks
which have become abandoned, so as to make it possible for other persons in the
lumbering business to adopt and register such marks under the provisions of the
Timber Marking Act. This provision is the same as found in the Trade Mark and

Design Act.
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4th Session, d6th Parliament, 20 George V, 1930

THE HOUSE OF COMMONS OF CANADA.
BILL 11.

An Act to amend the Supreme Court Act.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:— .

1. Section thirty-seven of the Supreme Court Act,
chapter thirty-five of the Revised Statutes of Canada, 5
1927, is repealed and the following is substituted therefor:—

“3%7. Where the amount or value of the matter in
controversy in the appeal exceeds the sum of two thousand .
dollars, subject to section thirty-eight, an appeal shall lie
directly to the Supreme Court from any final judgment of 10
a provincial court, whether of appellate or original juris-
diction, other than the highest court of final resort in the
province, pronounced in a judicial proceeding, which is not
one of those™ specifically excepted in section thirty-six,

(a) by leave of the highest court of final resort having 15 .

jurisdiction in the province in which the proceedings
were originally instituted; and
(b) by consent in writing of the parties, or their solicitors,
verified by affidavit and filed with the Registrar of
the Supreme Court and with the registrar, clerk or 20
prothonotary of the court to be appealed from;
but otherwise, subject to section forty-four, no appeal shall
lie to the Supreme Court save from the highest court of
final resort in the province, whether the judgment or
decision in such proceeding was or was not a proper subject 25
of appeal to such highest court of final resort.”



ExpraNnaToRY NoOTES.

1. The purpose of this amendment is to clear up differences of opinion which
have arisen as to the meaning and effect of the present section 37 of the Supreme
Court Act, as amended in 1920 (Chap. 32). This section as it now appears in chapter
35 of the Revised Statutes, 1927, reads as follows:—

“37. Subject to sections thirty-eight and thirty-nine hereof, an appeal shall lie
directly to the Supreme Court from any final judgment of a provincial court, whether
of appellate or original jurisdiction, other than the highest court of final resort in
the province, pronounced in a judicial proceeding which is not one of those specifically
excepted in section thirty-six, F

(a) in any case by leave of the highest court of final resort having jurisdiction

in the province in which the proceeding was originally instituted: Provided

that except in cases in which such highést court of final resort has concurrent

jurisdiction with the court from which it is sought to appeal, special leave

shall not be granted in any case which is not appealable to such highest court

(éf la;t resgrt and which has not been heretofore appealable to the Supreme
ourt; and

(b) where the amount or value of the matter in controversy in the appeal exceeds

the sum of two thousand dollars without leave but by consent in writing
of the parties or their solicitors verified by affidavit and filed with the
Registrar of the Supreme Court and with the registrar, clerk or prothonotary
of the court to be appealed from; )
but otherwise, subject to section forty-four, no appeal shall lie to the Supreme Court
other than from the highest court of final resort havinijurisdiction in the province
in which the proceeding was originally instituted, whether the judgment or decision
lﬁnn s(llch proceeding was or was not a proper subject of appeal to such highest court of
al resort.” :

The view is entertained on the one hand that under this section two conditions
must concur to permit of special leave to appeal being granted under it, viz., that
unless the court sought to be appealed from had concurrent jurisdiction with the
court of final resort in the province (1) the case must be appealable to the court of
highest resort, and (2) would have been appealable to the Supreme Court of Canada
prior to the amendment of 1920; and on the other hand the view is held that these
conditions are alternative.

It is thought that the amendment will clear up this uncertainty and put the,
meaning of the section in the future beyond controversy by limiting the appeals per
saltum to cases in which the value of the matter in controversy exceeds tge sum of
$2,000.00, i.e., to cases which would be now appealable de plano had the decision
sought to be appealed from been that of the court of appeal.
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4th Session, 16th Parliament, 20 George V, 1930

THE HOUSE OF COMMONS OF CANADA.
BILL 12.

An Act respecting Grain.

IS Majesty, by and with the consent of the Senate and -
House of Commons of Canada, enacts as follows:—

-

SHORT TITLE.
1. This Act may be cited as The Canada Grain Act.
INTERPRETATION.

2. In this Act unless the context otherwise requires:—

(a) “Board” means the Board of Grain Commissioners &
for Canada. : ’

(b) “Cental” means a quantity of grain weighing one
hundred pounds. '

(¢) ‘“Commissioner” includes the chief commissioner
and the commissioners appointed to the Board of 10
Grain Commissioners for Canada.

(d) “Country elevator’” means any elevator in the
Western Division in which grain is stored or from
which it is discharged before it has been inspected
and graded under this Act, but does not include any 15
terminal elevator as hereinafter defined.

(e) “Crop year” means the interval between the first
day of August in any year and the thirty-first day
of July in the following year, or such other accounting
period of not less than three hundred and sixty-five 20
days as, for any particular purpose, the Board may
direct.

(f) “Division” means either the Western Division or
the Eastern Division as hereinafter defined and as
the context may require. 25

(g) “Domestic grain”’ means grain which is intermixed
with a mass of other grain and is either of a variety
different from the variety by reference to which such
mass should be graded or has special. characteristics




ExrLANATORY NoOTES.

The vpresent Canada Grain Act, which this Bill is intendéd to replace, has
assumed it’sﬂ;;reSent form as a result of nearly twenty years of growth. It isin con-
sequence difficult to administer owing to the confused arrangement of its provisions,

their occasional inconsistency with one another, the divergences between the statut-+

ory provisions and the practical routine necessarily followed in practice, and the
doubt -as to the legislative competence of Parliament to enact some of the sections
upon which the effective administration of the Act depends. The intention of the
present Bill is to remove these difficulties by the rearrangement of the existing
provisions and the rephrasing and clarification of the expressions used so as to avoid
raising unnecessary doubt as to their meaning or constitutionality. No alteration
is intended in the practical operation of the legislation except on minor points indi-
cated in the subjoined notes. ] g

Section 1 requires no explanation.
Gl

. Section 2 contains definitions which, although important, are so only with rela-
tlonﬁto the operative provisions which follow; standing by themselves they have
no effect. ! L
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such that it requires to be and can be separated from
the mass in order that the same may properly be
assigned to the grade to which, without the admixture,
it would be assignable.

(k) ‘““Eastern Division’’ means all that portion of Canada 5

lying east of the meridian passing through the eastern
boundary of the City of Port Arthur.

(1) “Eastern elevator’” means an elevator situate in the

Eastern Division.

(7) “Elevator” means any premises into which western 10

grain may be received or out of which it may be dis-
charged directly from or into railway cars or vessels,
and, notwithstanding anything contained in any other
general or special Act, includes any such premises
owned or operated by His Majesty, either directly 15
or through any individual, public body or company.

(k) “Grade name’’ means the name, or name and num-

ber, assigned to any grade of grain established by or
pursuant to this Act, and includes any name, or name
and number, so nearly resembling any such name, or 20
name and number, as to be calculated or likely to
cause confusion therewith. '

(1) “Holder”, when used with respect to any cash

purchase ticket, purchase note, elevator receipt or
consignment note, means the person from time to 25
time entitled to payment pursuant to such cash
purchase ticket or purchase note, or from time to
time entitled to delivery of the grain in the elevator
receipt or consignment note deseribed, by virtue either

~of the issue or endorsement to him of such cash purchase 30

ticket, or purchase note, elevator receipt or consign-
ment note or its delivery to him after it has been
endorsed in blank.

(m) “Inspection point’”’ means a place at which the

Board of Grain Commissioners has made provision for 35
the inspection of grain and the issue of inspection
certificates in respect thereof.

(n) “Licensed”, when used with respect to any elevator,

includes every elevator of which the manager is the
holder of a licence as such under this Act and every 40
elevator into or out of which the receipt or discharge

of any grain is recorded or acknowledged in such a
way that the manager thereof is punishable under this
Act unless he is the holder of such a licence, and when
used with respect to any person, includes the holder 45
of every licence of the kind referred to and any person
who is a party to any transaction in respect of which
he is punishable under this Act unless he is the holde

of such a licence. ;
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(o) “Manager’, when used with respect to an elevator,
means the person in possession of the premises con-
stituting such elevator, either as owner or lessee thereof
or as being entitled under a contract with the owner or
lessee to operate such elevator for his own benefit and 5
advantage, but does not include a person in charge of
an elevator who is remunerated for his services by
commission.

(p) “Mill elevator’” means an elevator which is operated
by a person engaged in the business of manufacturing 10
grain into some other product, into which there is
received no grain purchased from growers thereof
otherwise than for cash paid before or at the time the
grain is received and from which no grain is discharged
otherwise than for consignment to a manufacturing 15
plant operated by the manager of such elevator.

(¢) “Minister” means the Minister of Trade and .
Commerce.

(r) “Operator”, when used with respect to an elevator,
means any person appointed or authorized by the 20
manager of such elevator to take charge of the operation
thereof, or to represent him in connection w1th its
operatlon :

(s) “Private”’, when used with respect to an elevator,
means an elevator which is either used by the manager 25
exclusively for the storage or handling of gfain belong-
ing to him alone, or, when the manager is a co-operative
association of grain growers, or is a company controlled
by such an association, is used by such association
exclusively for the storage or handling of grain belong- 30
ing either to it or to some one or more of its members.

(t) “Public”’, when used with respect to an elevator,
means any elevator other than a mill elevator, a
private elevator, or a semi-public elevator.

(u) “Railway company’’ means any company operating 35
a line of railway to which the jurisdiction of Parlia-
ment extends, and includes any other public carrier of

" goods by land to which such jurisdiction extends.

(v) “Semi-public”’, when used with respect to an elevator,
means any elevator, not being a mill elevator or a 40
private elevator, the manager whereof is expressly
permitted by«the terms of his licence as such manager
to bin as he sees fit any grain except wheat graded in
any of the four grades first specified in Schedule One
to this Act. 45

(w) “Terminal elevator” means an elevator in the
Western Division into which western grain is received
after the issue of an inspection certificate under this
Act or contemporaneously with an inspection under
this Act upon which an inspection certificate is issued, 50
and includes any elevator in Duluth or elsewhere in
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the United States of America where provision is made
by the Board for the inspection of western grain under
the provisions of this Act.

(z) “Western Division”” means all that portion of Canada
lying west of the meridian passing through the eastern 5
boundary of the City of Port Arthur.

(y) “Western grain’’ means grain grown in the Western
Division.

BOARD OF GRAIN COMMISSIONERS FOR CANADA
Constitution

8. The Board of Grain Commissioners for Canada as
heretofore constituted is hereby continued and shall here- 10
after consist of a chief commissioner and not more than
two commissioners who shall be appointed by the Governor
in Council and, subject to their earlier removal for misbe-
haviour, shall hold office for ten years from the date of their
appointments respectively. 15

(2) Notwithstanding the provisions of the last precedmg
subsection, no. commissioner shall continue in office after
he has attained the age of seventy years, unless it is declared
by the Governor in Council, either before or within one
month after the termination of such commissioner’s tenure 20
of office, that it is in the public interest that such com-
missioner shall remain in office for an additional period of
twelve months, but no such ‘declaration shall authorize the
continuance in office of any commissioner after he has
reached the age of seventy-five years. 25

(3) The chief commissioner and the commissioners here-
tofore appointed to the Board of Grain Commissioners for
Canada shall continue as such, according to the tenure of
their respective appointments.

4. The chief commissioner shall bepaid an annual saléry 30
of twelve thousand dollars and each of the commissioners ‘
an annual salary of teh thousand dollars.

5. The Governor in Council may appoint four assistant
grain commissioners who shall hold office during pleasure
and each of whom shall receive such salary, not exceeding 35
seventy-five hundred dollars, as may be fixed by the Gover-
nor in Council.

(2) One of such assistant grain commissioners shall have
his headquarters and office in the Province of Alberta, one
in the Province of Saskatchewan, one in the Province of 40
Manitoba, and one in the Province of Ontarlo at or west of
the City of Port Arthur.

(3) The assistaxtt grain commissioners shall be subject to
the orders and shall carry out the directions of the Board.



Section 8 incorporates the provisions of section 4 (1-3) of the present Act, the
only difference being that it is provided that the tenure of office of a commissioner
over seventy is to be extended only for twelve months at a time.

Section 4 makes substantially the same provision as ‘section 4 (8) of the present

.

Section 5§ makes substantially the sa.mesﬁ;ovmons as are contained in section
lu(nA ,8B) gnd 11A (2) of the present Act, the ries of assistant commissioners being
tO 1
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6. The commissioners and the assistant grain commis-
sioners shall each of them devote the whole of his time to
the performance of his duties under this Act, and shall not
accept or hold any other office or employment, or be inter-
ested either directly or indirectly, as shareholder in any 5
company or partner in any firm or otherwise, in any com-
mercial dealing in relation to grain.

%. Each commissioner and assistant commissioner and
the secretary of the Board shall, before acting as such,
take and subscribe before a superior or county court judge, 10
and cause to be filed with the department of which the
Minister is the head an oath of office, in the form following:—

“I do solemnly swear that I will faithfully, truly and
impartially, to the best of my judgment, skill and ability,
execute and perform the office of chief commissioner 15
(or as the case may be) of the Board of Grain Commis-
sioners for Canada, and that while I continue to hold
such office, I will not accept or hold any other office or
employment, or be interested, either directly or indi-
rectly, as shareholder in any company or partner in any 20
firm or otherwise, in any commercial dealing in relation
to grain. So Herpr ME Gobp.”

Powers and Dutres of Board.

8. Provision may be made according to law for the
appointment to act under the Board of a secretary, a chief
chemist, a chief grain inspector, and such inspectors, 95
Welghmasters, scientific, technical and professional advisers,
clerks, and other officers and assistants as may be necessary
for the carrying out of the duties of the Board, and each of
the persons so appointed.may, out of moneys appropriated
by Parliament for the purpose, be pald such salary as is 3o
authorized by law to be paid to him, the’salaries payable to
inspectors, weighmasters and their assistants to be fixed by
the Governor in Council on the recommendation of the Board.

9. The Board and the chief commissioner shall have
]unsdlctmn, upon or without complaint made, to inquire 35
into any matter relating to

(a) The grading of any grain,

(b ) The weighing of any grain,

(¢) The deductions made from any grain for dockage,

(d) Any shortage appearing upon the delivery of any 40

grain into or out of any elevator,

(e) The unfair or discriminatory operation of any"

elevator,
(f) The deterioration of any grain durmg storage or
treatment, 45

(9) The refusal or neglect of any person to comply with
any provision of this Act or of any regulation made or
licence issued pursuant thereto, or,

(h) Any other matter arising out of the performance of

the duties of the Board. 50



Section 7 makes substantially the same provision as section 8 of the present Act.

3 S'ecéion 8 malkes subétantially the same provisions as are contained in sections
4 (9), 9 and 12 of the present Act. ;

Section 9 makes substantially the same provisions as are contained in sections
11, 184 (1), 108, 109, 114 (4), 166 and 203 of the present Act.
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(2) Upon complaint made to it in writing in respect of
any of the subjects aforesaid the Board shall forthwith
make inquiry or cause inquiry to be made into the matter
complained ©of, unless it is of the opinion that the circum-
stances are such as to render inquiry unnecessary, in which 5
case such decision and the reasons therefor shall be duly
recorded and notified to the complainant.

(3) For the purpose of any inquiry under this section,
the Board and the chief commissioner shall have the powers
of a commissioner appointed under the provisions of Part I 10
of the Inquiries Act.

> ; ¢ . .
10. The Board or the chief commissioner may authorize

a commissioner or assistant commissioner to inquire into

any matter as to which the commission has power to make

-inquiry, and any commissioner or assistant commissioner 15

Orders by
Board after
inquiry.

so authorized shall have the same powers as -the Board
might itself have exercised.

11. The Board may, after any inquiry made by it under -
this Act or upon the report of any commissioner or assistant

_ commissioner as to any inquiry made by him ‘thereunder, 90

give such direction as the right and justice of the case re-
quires, and may order the payment by the complainant,

_if any, or by any licensee under this Aect, to any other

Shortages
and
overages.

earing
of parties.

Orders to
have same
effect as

judgnfents.

person of proper compensation, to be fixed by the Board,
for any loss sustained by the person to whom payment is 25
directed by reason of any failure on the part of the person
by whom payment is directed to fulfil any obligation im-
posed upon him by this Act or by any regulation made or
license issued pursuant thereto.

(2) In case of any shortage of grain upon its delivery 30
into or out of any elevator the Board may apportion the
amount of any loss as between the manager of the elevator
and any railway company or vessel taking part in the
transport of such grain, regard being had, in the discretion
of the Board, to any overages in the hands of any person 35
concerned.

(3) Nothing in this section shall authorize the Board
to make any order for the delivery up of any property
or the payment of any money by any person who has
not had an opportunity to be heard, and to adduce evidence 40
if he so desires, either before the Board itself or before
the commissioner or assistant commissioner upon whose
recommendation the Board acts.

12. Any order of the Board for the delivery up of any

property or the payment of any money shall, on the deposit 45

of a duly certified copy thereof in the office of the registrar

or clerk of the superior court of any province, have the
same effect as a judgment of such court, and execution
thereof may be had according to the usual practlce of such o
court.



Section 10 makes substantially the same provisions as are contained in section
11a (1, 2) of the present Act.

Section 11 (1), (2) confers upon the Board powers similar to those it now possesses
under sections 184 (1), 109 and 167 (1) of the present Act, except that after an inquiry
by a commissioner or an assistant commissioner, the Boa.rd must itself make the

appropnate order.

Section 11 (3) imposes a new limitation on the powers of the Board.

Section 12 make a provision similar to that of section 184 (1) of the present Act.
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13. From any decision of the Board directing the
delivery up of any property or ordering the payment by
any person of any sum of money, an appeal shall lie to the
court of appeal for the province in which the violation of
any provision of this Aect, or of any regulation, passed or 5
licence issued pursuant thereto, is alleged to have occurred,
in the same manner and subject to the same rules as govern
an appeal to the said court from a judgment of a Judge
of the supenor court of the province.

14. Before permitting him to enter on his duties the 10
Board shall require every officer under its control upon
whom is imposed the duty of issuing any certificate as to
the grade or weight of any grain or of receiving or account-
ing for any money or other property to make an oath in
writing in the same terms, mutatis mutandis, as that required 15
by this. Act to be made by the commissioners and also
to enter into a bond with proper securities, to the satis-
faction of the Board, in such sum as it may fix, conditioned
on the due performa.nce of his duties.

(2) Such oath and bond shall be kept on file by the 20
Board and the bond shall avail His Majesty and/or any -
othér person aggrieved by the failure of such officer in the
performance of his duties to the full amount of such bond,
in addition to any remedy which may exist independently
thereof.

(3) Any premium payable for the issue of any such bond
by a bonding or fidelity company shall be paid by the-
Board.

15. The Board may make regulations or orders mnot
inconsistent with this Act:— 30

(a) Fixing the times and places at which regular meetings
of the Board shall be held, providing for the holding
of extraordinary meetings, dlrectmg the mode of giving
notice of any meeting, if any is required to be given,
specifying the length of such notice and governing 35
generally the conduct of meetings of the Board.

(b) Governing the distribution among the commissioners
of the duties to be performed by them respectively
and specifying the duties of the assistant commissioners
%nd ?i,ll officers and other persons employed under the 40

oard.

(¢) Governing the practice to e followed in any case
in which an inquiry is held by the Board or any com-
missioner or assistant commissioner into any matter
authorized to be inquired into under this Act. 45

(d) Establishing inspection distriets and fixing the boun-
daries thereof from time to time.

(e) Designating the seal or seals, if any, to be used by
any officer or employee of the Board to authenticate




Section 13 contains a provision similar to that contained ‘in section 184 (2) of the
present Act, an appeal to a provincial court of appeal being substituted for an appeal
toadistrict or county courtand theright of appeal being limited tothe casesspecified .

_ Section 14 makes substantially the same provisions as are contained in sections
e 28,29 and 55 of the present Act.

Section 15: The regulatory powers of the Board under the present Act are related
to the successive clauses of this section as follows:—

Clause( o; Sec. 15 Section of present Act

(b) 11a (2), 23, 25, 35, 36, 60.

(e) : 1084

(d) 22

- (e) 59

(&)t new.

() 51,232 .

(h) 44 (2), 45, 47 (4), 93 (13)
) (1) : 140 (5)

(i) 91 (3)
s (k) 186 (3)

e iy 1 186 (2)

(m) 193 El k)

(n) 114 (2), 144 (2), 195

(0) 107 (3), 115, 146, 196, 204, 206

(p) new

(q) ¥ 107 (38), 116 (9), 168

gr) : 127, 202, 216, 217

5) 87 (2), 127, 129, 209

(t) Y new

© (u) 20, 107 (3c¢) 147

() © new

(w) 13

(x) ; 123 (8)

) 215 (7)

(z) 219

(aa) 110

(bb) : 49 (2)

(ee) 20
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any document prepared by him and governing the
use to be made of any such seal. ‘

(f) Defining the circumstances under which samples of
grain taken elsewhere than at an inspection point may
be examined and graded by the chief inspecting officer, 5
prescribing the information which is to be given to the
chief grain inspector in respect of any such sample,
defining the amount of grain to be included therein,
specifying the character of the package or packages in
which it is to be contained, and fixing the fee payable 10
for the examination and grading thereof.

(g) Fixing the fees payable for any service performed by
any officer or employee of the Board and specifying
the time and manner of the payment of such fees.

(h) Governing the practice to be followed on appeals 15
from inspecting officers to grain appeal tribunals, fixing
the fees or costs, if any, to be payable on such appeals,
and directing the time and the mode of payment of -
any such fees or costs.

(1) Requiring that an inspection certificate relating to 20
grain of which any part has passed through any private
elevator bear across its face words indicating that the
grain therein described has passed through such
elevator.

(7) Governing the mode in which inspection certificates 25
and contracts for the carriage of the grain covered
by such certificates are to be related and identified
each with respect to the other.

(k) In case there is a shertage of railway cars for the
shipment of grain, governing the equitable distribution 30
of such cars among shipping points on any line of
railway. : :

(1) Governing the distribution of cars for the shipment
of grain among shippers without discrimination at
any place at which, by reason of special circum- 35
stances, the Board is of the opinion, for reasons to
be recorded, that the distribution of such cars as
in this Act provided would operate inequitably, or
would prevent the immediate shipment of seed grain

or of grain which has deteriorated or has become or 40

is in danger of becoming out of condition.

(m) Rescinding the shipper’s privilege of having any
carload of grain held for orders at any place in this
Act mentioned, if such rescission is considered by the
Boagﬁrd to be advisable by reason of the congestion of 45
traffic.

(n) Specifying the information required to be furnished
by applicants for each class of licence issuable under

- this Act and approving the form of any such licence.

(o) Fixing the amount of the security by way of bond 50
or otherwise to be given by any applicant for any
licence under this Act.
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(p) Approving specimen forms to be used by licensees
under this Act in transactions entered into by them as
such licensees and requiring licensees to use only
forms prepared according to such specimens.

(¢) Specifying the character and form of the records 5
and accounts to be kept by any class of licensees
under this Act, and of the reports and returns to be
made by any such class of licensees, and fixing the
times when such reports and returns shall be made.

(r) Governing the charges authorized to be made by 10
licensees under this Aect, or under the regulations
applying to the conduct of business by such licensees,
and specifying the mode in which such charges are
to be advertised or notified to the public or to persons
who may be interested therein. _ 15

(s) In particular, fixing or approving the charges to
be made for the discharge of grain into and out of
elevators, and for the insurance against fire, storage,
cleaning, treatment and handling of grain while in
any elevator. : 20

(t) Governing the shrinkage allowances which may be
made on the delivery of grain to country elevators.

(u ) Governing the procedure to be followed at elevators
in respect to the receipt and discharge of grain and
the handling, treatment and shipping thereof while 25
in such elevator.

(v) Governing and providing for the supervision of the
distribution of grain contained in any elevator upon
the suspension or revocation of the licence under this
Act held by the manager of such elevator. 30

(w) Requiring the registration and cancellation of ter-
minal elevator receipts, specifying the mode and times
and the conditions of their registration and cancell-
ation and fixing the fees payable in respect thereof.

(x) Specifying the mode in which applications shall be 35
made for the placing of cars at terminal elevators to
receive shipments of grain therefrom, and governing
the distribution of cars to terminal elevators for the
purpose of such shipment.

(y) Specifying the procedure to be followed by the 40
parties to any contract for the use of special bin accom-
modation in any elevator for the purpose of insuring
the preservation of the identity of western gramn
stored in any special bin. _

(z2) Specifying the requirements to be complied with 45
in the construction or reconstruction of any elevator,
and requiring that, before any new elevator is construct-
ed, or before any existing elevator is altered, plans and
specifications of the construction or alteration pro-
posed shall, before such construction or alteration is 50
undertaken, be submitted to and approved by the Board.

98786—2
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,aa) Defining the responsibilities of elevator managers
and vessel owners respectively for shortages and over-
ages on the delivery of grain from elevators into
vessels or from vessels into elevators, directing the
mode in which liability for shortages is to be distri- &
buted and governing the disposition of any overages.

(bb) Directing the establishment of sample markets,
governing the conduct of such markets, the drawing
of samples by reference to which dealings thereon
shall be carried on, the handling of cars or vessels 10
containing grain corresponding with samples, the move-
ment of such cars or vessels and their detention at
sample market points and the disposition of the grain
contained in such cars or vessels, and dealing generally =
with trade and commerce in grain by reference to 18
samples.

(cc) Governing any other matter relating to the hand-
ling of grain. ‘
16. Any regulation or order made by the Board may

either be general in its application or may be restricted to 20
particular persons, elevators, railway companies or common
carriers, or classes of persons, elevators, railway companies
or carriers, specified therein; any such regulation or order
may likewise be limited in its application to specified
divisions, districts or places.

17. Every regulation made by the Board shall forthwith
after its adoption by the Board be transmitted to the
Minister and shall be published in the Canada Gazette.

(2) Any such regulation may at any time be disallowed
by the Governor in Council and shall cease to have effect 3
as from the date of its disallowance of which notice shall
be given forthwith in the Canada Gazette.

18. Any order made by the Board under this Act may
be rescinded at any time by the Governor in Council on 3 ’

" the recommendation of the Minister, and upon such recission

Published
in full
twice.

. Power to
administer
oaths.

any money paid or property transferred pursuant to such
order shall forthwith be repaid or retransferred by the
person who received the benefit of the payment or transfer.

19. All the regulations made by the Board pursuant to
this Act and then in force shall, between the 15th day of 40
July and the 15th day of August in each year, be published
in full in at least two issues of the Canada Gazelte. ,

20. The commissioners, the assistant commissioners and
the secretary of the Board shall have power to administer i
any oath, affidavit or declaration made for any purpose
relating to the administration of this Act and not otherwise

specially provided for.



Section 16 is new.

Section 17 is new. Under the present Act the Board’s powers under sections 10,
60, 87 (2), 107 (3), 115, 116 (8), 123 (8), 140 (3), 145, 146, 168, 192, 193 (1 h), 196, 2Q9,
215 (7), 219 (3) are exerciseable independently of the Governor in Council, while its
powers under sections 13, 20, 22, 45, 49 (2), 51, 93 (13), 110, 129, 147, 157 (3), 202 am_i 232
are exerciseable only after the approval of the Governor in Council has been obtained.
There does not seem to be any sound basis of principle for the distinction, and both
on general érounds and because the Board is often called upon to meet urgent situa-
overnor in Council’s supervisory authority ought clearly to be exercise-

tions, the
able on complaint and not initially on representations made by the Board alone.

\

Section 18 is new: see note to section 17.

Section 19 is new: its purpose is to give general notice of the regulations in force
at the commencement of each crop year.

Section 20 makes substantially the same provision as is qox;tained in section 18
of the present Act.
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21. The Board shall at its.principal office keep available
for inspection by any person without fee all relevant publica-
tions showing the market prices of grain from day to day
during at least the next preceding five years in all the
recognized markets in Canada, including Vancouver, 5
Winnipeg, Fort William, Toronto and Montreal, and in the
markets at Liverpool and London in England and New
York, Chicago, Minneapolis and Duluth in the United
States of America.

22. The Board shall maintain an efficient and adequately 10
equipped laboratory for research work in relation to grain.

23. The Board shall, during the month of January in
each year, make a report to the Minister upon all such
matters as appear to the Board to be of public interest in
connection with the performance of its duties and especially 15
upon any subject upon which the Minister may direct it
to report.

GRADES AND SAMPLES

24. The several grades of western grain mentioned in
Schedule One to this Act and the several grades of other
grain mentioned in Schedule Two thereto are hereby 20
established under the names and numbers in the said
Schedules specified; such grades are hereinafter referred to
as “statutory grades”, and additional grades, hereinafter
referred to as “commercial grades”’, may be established as
hereinafter set out under su¢h names, or names and numbers, 25
as may be designated to describe the same respectively.

25. The Board shall before the first day of July in each
year cause to be constituted a Committee on Western Grain
Standards and a Committee on Eastern Grain Standards
(hereinafter referred to as the “Western Committee” and 30
the “Eastern Committee’’), which Committees shall re-
spectively have jurisdiction to select and settle the standard
samples to be used in the current crop year in connection
with the grading of western grain and of other grain.

(2) The commissioners, the chief grain inspector, the 35
chairmen of the grain appeal tribunals hereafter referred
to, the chief chemist on the staff of the Board. and the
Dominion cerealist shall be ez-officio members of the Western
Committee, and the Board shall nominate or arrange for
the nomination as members, from among persons who are 40
willing and able to act, of a representative of millers of
wheat flour and of four representatives of the grain growers
in Alberta, five of the grain growers in Saskatchewan, three
of the grain growers in Manitoba and one of the grain
growers in British Columbia. 45

(3) The Board shall nominate two commissioners to be
members of the Eastern Committee and shall also nominate
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Section 21 makes substantially the same provision as is contained in section 108
(5) of the present Act, the time during which the publications are required to be

retained being limited to five years.

Section 32 makes substantially the same provision as is contained in section 79
of the prexont Act.

. Section 23 makes substantially the same provision as is contained in section 15
of the present Act.

Section 24 makes substantially the same provisions as are contained in sections
39, 94, 96 and 78 of the present Act.

Section 25 contains provisions substantially similar to those of section 40 of the
present Act with respect to the grades of western grain.. As to other grain the pro-
posed provisions are similar to those repealed by mistake in 1929: see 1925. c. 33.

ss. 43, 46.
&
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or arrange for the nomination as members of one represent-
ative of the Montreal Board of Trade, two of the persons
engaged in the business of exporting grain and one of the
millers of wheat flour in the Eastern Division, and such
additional persons, not exceeding three in number, as the 5
Board may consider advisable.

(4) The chief commissioner of the Board shall, if present,
preside at all meetings of the Western Committee, and one
of the members of the Board shall preside at all meetings
of the Eastern Committee. 10

(5) Each member of either Committee, other than
ex-officio members or members of the Board, shall make
oath in writing that he will faithfully and impartially
perform his duties as such member to the best of his skill
and ability. gk "

(6) Two-thirds of the members of either Committee shall
constitute a quorum thereof. :

(7) Each member of either Committee who is not, in
respect of the time he acts as such, otherwise in receipt
of remuneration from the Dominion of Canada, shall be 20
entitled to an allowance for his services as such member
twenty dollars for each day he is necessarily absent from
his place of residence or business in going to, remaining
at and returning from the place of meeting of the Committee,
and each member shall be indemnified for his actual and 25
reasonable travelling and living expenses while so absent.

26. As soon as possible after the first day of August
in each year the Board shall cause samples to be collected
of the grain of the current year’s crop of western grain
in course of shipment by the growers thereof, and from 30
such samples shall cause to be prepared tentative standard
samples of the statutory grades of western grain apd of
such commercial grades as it appears likely to be convenient
to establish owing to the probability that the crop will
include a substantial quantity of certain kinds of grain 35
which, because of special characteristics, cannot be assigned
to any statutory grade.

2'%7. When such tentative standard samples have been
prepared, and reports on the milling and baking qualities
of the tentative standard samples of wheat have been 40
obtained, the Board shall convene a meeting or meetings of
the Western Committee which shall select and settle stand-
ard samples of each statutory grade, which samples shall, so
far as possible, represent the minimum of each such grade.
(2) Such Committee shall also name and define all such 45
commercial grades of western grain as, in its opinion, it
is advisable to establish for the current crop year and shall
select and settle the standard samples representing the
minimum of each of such commercial grades.



Sectxon 26 contains the provisions substantlally similar to those contained in
sections 32, 39 and 78 of the present Act.

Section 27 contains Erovxsxons substa.ntmlly the same as those contained in
sections 41, 42 and 80 of the present A
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(3) Such Committee may, if it sees fit so to do at any
meeting, delegate the naming and definition of any com-
mercial grades and the selection and settlement of the

standard samples thereof to a sub-committee of its members,
which shall be constituted as it may direct. 5

28. As early as possible in each year, the Board shall
cause to be collected samples of the grain of the current
year’s crop grown in the Eastern Division or outside
Canada and from such samples shall cause to be prepared
tentative standard samples of the statutory grades of grain 10
grown in the Eastern Division and of such other grades
of grain grown in the said division or outside Canada
as, in its opinion or in the opinion of the Eastern. Com-
mittee, it appears likely to be convenient to establish.

29. When such tentative standard samples have been 15 .
prepared, the Board shall convene a meeting or meetings
of the Eastern Committee, which shall select and settle
standard samples of each statutory grade of grain grown
in the Eastern Division and shall also name and select
and settle statutory samples of any other grades of grain 20
grown in the Eastern Division or outside Canada which
the Committee considers it advisable to establish.

30. The Board shall distribute a sample of each standard
sample as selected and settled by the Western or the
Eastern Committee to each grain appeal tribunal in the 25
division for which such Committee acts, and, on payment
of such fee as the Board may prescribe, shall furnish a
sample of any standard- sample to any person who may
desire to obtain the same.

31. In addition to the standard samples hereinbefore 30
referred to, the Board shall cause to be prepared and shall
submit to the Western Committee, and such Committee
shall, as early as convenient, select and settle standard
export samples of spring wheat to be graded in any of the
first five grades specified in Schedule One to this Act, of 35
all commercial grades of red spring wheat, and of such

-other grades of any grain as the Committee considers

How
constituted.

advisable. 4

(2) The standard export sample of each of the grades
of which such a sample is selected and settled by the 40
Western Committee shall be constituted by mixing three
parts of grain equal to the general average of the grain
assigned to such grade at the inspection point or points
through which the grain delivered as aforesaid has passed,
with one part of grain equal to the quality of the standard 45
sample of such grade.



Section 28 makes substantially the same provisions as are contained in sections

81 (1) and 98 of the present Act.

. Section 29 assimilates the procedure for all grades of grain inspected in the Eastern
Division to that established by the present ‘Act for western and foreign grain: see

sections 81 and 98.

Section 30 makes provisions substantially similar to those contained in sections
42c and 81-(2), (4) of the present Act.

Section 31 makes provisions substantially similar to those contained in section
84 of the present Act, but extends the mandatory. provision to No. 4 Manitoba
Northern and gives the Western Committee power to select and settle standard
export samples of additional grades of wheat and other grains not expressly men-

tioned.
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INSPECTION AND WEIGHING OF GRAIN.

Inspecting Officers’ Dulies.

32. The Board shall make provision for the inspection
of grain at Winnipeg, Edmonton, Calgary, Moose Jaw,
Saskatoon, Fort William, Vancouver, Montreal, Quebec,
Halifax and St. John, and at such other places as it con-
siders that such provision should be made in the public 5
interest.

33. Every person under the control of the Board whose
duty it is to weigh grain shall weigh any grain offered
for weighing at the scales to which he is assigned. and
shall forthwith issue a certificate of the weight of such 10
grain in which shall be stated the date of such weighing,
such full particulars of the grain weighed as may be neces-
sary to identify the same, and the apparent condition of
the railway car or vessel in which the same is contained.

(2) Every such person shall keep such records as the 15
Board may direct with respect to the grain weighed by him.

34. Except as hereinafter provided, it shall be the duty
of the principal inspecting officer at any inspection point,
forthwith upon application in that behalf made to him,
orally or in writing, by any person who satisfies him that 20
he is in possession of or interested in grain then at such
inspection point, or in the inspection district to which such
officer is assigned, or is the duly authorized agent of a
person so in possession of or interested in such grain, to
cause the same to be inspected in the order in which such 25
applications are received.

35. No inspecting officer shall be required to inspect
any grain under such conditions of darkness or bad weather
as to be likely to interfere with the efficiency of the inspec-
tion unless the inspecting officer considers that the risk of 30
error is not excessive and the person requesting the inspec-
tion has in writing, independent and separate from such
request, released the inspecting officer from responsibility
for such error as may occur by reason of the conditions
under which the inspection is to be made, and in case 35
any inspection is made under any such release, the inspecting
officer shall be personally present when the grain inspected
is delivered on board any car or vessel and shall delay
the issue of any inspection certificate until the sample
taken by him is fully examined. , 40

36. No inspecting officer in the Western Division shall
be required to inspect any grain which is not at the inspec-
tion point at which such officer is stationed, and no inspect--
ing officer in the Eastern Division shall be required to inspect



Section 32 is new: the provision makes no change in the present practice.

Section 33 makes substantially the same provisions as are contained in sections

57 and 214 of the present Act.

Section 34 makes substantially the same provision as is contained in section 27 (1)
of the present Act.

Section 35 makes substantially the same provision as is contained in section 34
. of the present Act.

Section 36 is new: it is in accord with the present practice.
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any grain which is not in the district to which such officer
has been assigned, or to inspect any grain in such district
more than five miles from his office unless the person
requesting such inspection has first paid to the inspecting
officer a sum sufficient to cover such officer’s travelling &
expenses between his office and the place where such grain

is and return, and also such an allowance for his time as
the Board may direct.

-y i,ﬂ;‘f::““ 37. No inspecting officer shall be required to inspect or
camvot be  grade any grain which is so situated that he cannot obtain 10
obtained.  gch samples as he considers necessary for the adequate

grading thereof.

Re-inspection. 38, No inspecting officer in the Eastern Division shall
re-inspect any western or other grain unless its identity
with the grain first inspected has been preserved and it is 15
reported to have deteriorated or gone out of condition
subsequent, to its earlier inspection or to be likely to de-
teriarate or go out of condition.

Leakage. 39. The Board shall, at such points as it deems necessary,

" provide for the examination of railway cars containing 20
grain in order to ascertain if there is any evidence of leakage
therefrom, and if any such car is found to be in bad order,
shall cause the fact to be forthwith reported to the proper
officer of the railway company upon whose line of railway
such car then is. g

Grading and Inspection Certificates.

Standard 40. The standard samples selected and settled by the
e 0 Western Committee, and the standard samples of statutory
grading. grades selected and settled by the Eastern Committee, shall

~ be referred to as a guide to the grading of grain under this
Act in any of the grades to which the said standard samples 30
relate, but no reference to any such samples shall authorize
the assignment to any of the said grades, of grain which has
not the characteristics of such grade as defined in this Act
or by the Western Committee, or justify the refusal to
assign to any such grade grain which has the characteristics 35
of such grade as so defined. .
Standard (2) The standard samples of commercial grades selected
samplesof ~ and settled by the Eastern Committee shall govern the

commercial

es. grading of grain in any such commercial grade.
Standard (3) The standard export samples selected and settled 40
o R by the Western Committee shall govern the grading, into

any grade with respect to which a standard export sample
has been so selected and settled, of any western grain
delivered out of a terminal elevator for carriage beyond
the boundaries of the division within which such elevator 45
is situate.



Section 37 makes substantially the same provision as is contained in section 74
of the present Act.

Section 38 makes substantially the same provisions as are contained in sections
75 and 91 of the present Act.

Section 39 makes substantially the same provision as is contained in section 214
of the present Act.

Section 40 contains provisions substantially similar, so far as concerns statutory
grades, to those contained in section 428 of the préent Act, and so far as concerns
reference to standard export samples, substantially similar to those of the present
section 84 (1); its provisions, so far as they relate to the grading of eastern and foreign
grain, correspond with the present practice, but the definitions of commercial grades
of Western govern the grading of grain into such grades instead of the standard
samples: see sections 31 and 78 (2) of the present Act. :
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41. The percentages of dirt and of domestic grain to be

docked from the bulk of any grain in order that it shall be
of the grade assigned shall be separately stated in every
grain inspection certificate issued in respect of such grain.
(2) If at any inspection of grain in a railway car, the
percentages of dockage cannot conveniently be ascertained,
the issue of an inspection certificate shall be delayed or the
inspection certificate issued shall state the facts and the
percentages shall be ascertained when the car is unloaded.

42. No grain which has been treated with lime or 10

sulphur shall be graded higher than No. 4.

43. Except as hereinafter provided, the inspecting

officer shall, after the inspection of any grain pursuant to
this Act, issue an inspection certificate assigning the grain

to one of the grades named and defined as herein provided. 15

(2) Every inspection certificate issued upon the grading
of any grain by reference to a standard export sample shall
accompany the shipping documents relating to such grain.

(3) Any inspection certificate issued with respect to any
western grain which is found to have deteriorated or gone
out of condition subsequent to the issue of such certificate
and to be no longer assignable to the grade therein stated,
shall be endorsed across its face with a statement of the
facts dated and signed by the inspecting officer, and any

such certificate issued with respect to other grain shall be 25

cancelled and a new certificate substituted therefor.

44. Any inspection certificate issued in respect of
grain grown outside Canada shall state the country of
origin of such grain and that the grade to which such grain -

has been assigned i§ a grade established by the Eastern 30

Committee under this Act.

45. When grain of more than one grade is or has been
loaded into any railway car or vessel, separate inspection
certificates may be issued in respect of the quantity of each

grade of grain so loaded if the inspecting officer is satisfied 35

that the provision made, by bulkheading or otherwise, for
keeping each grade of grain separate from any other is
sufficient to prevent or to have prevented grain of different
grades becoming mixed, and in any case in which the
inspector is not so satisfied he shall issue one inspection
certificate coverimg all the grain loaded into or discharged
from such ecar or vessel and shall endorse thereon the number
of bushels of each grade of grain so loaded, if such number
is known. :

46. If an inspecting officer has reason to believe that 40

any grain has been wilfully loaded in such a manner as to



Section 41 makes substantially the same provision as is contained in section 92
of the present Act.

Section 42 contains the same provision as section 103 (5) of the present Act except
that for practical reasons the reference to scouring has been omitted and that No. 4
is specified instead of No. 3.

Section 43 makes substantially the same provisions as are contained in sections

71 (2), 75, 77, 90 and 91 of the present Act.

N

Section 44 makes substantially the same provision as is contained in section 99
of the present Act.

Section 45 makes substantially the same provisions as are contained in sections
72, 73, 85_and 86 (2) of the present Act.

. Section 46 makes substantmlly the same provision as is contained in section 33
of the present Act. p
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lead to its being improperly graded, he shall certify the grade
in accordance with the poorest quality of grain found by
him in the load.

Grain Appeal Tribunals.

4'7. The Board shall constitute grain appeal tribunals
at, or for districts including, Edmonton, Calgary, Winnipeg, 5
Toronto and Montreal, and at such other places or for such
other districts as in the opinion of the Board such a tribunal
is required in the public interest.

(2) Each grain appeal tribunal in the Western Division
shall consist of eight members, of whom one, who shall be 10
chairman of the tribunal, shall be appointed by the Board
from among persons who are qualified to be inspectors of
grain under this Act, and of whom the remaining seven
shall be competent persons who are not members of the
inspection staff under the Board. 15

(3) Each grain appeal tribunal in the Eastern Division
shall consist of such number as the Board deems necessary
of fit and skilful persons who are recommended to the Board
by the board of trade of the city at which the headquarters
of the tribunal are situate, and may also include the prin- 20
cipal inspecting officer under the Board at such city; such
officer, if he is a member of the tribunal, shall be the chair-
man thereof, and if he is not, the Board shall appoint one
of the members of the tribunal to be chairman.

(4) The chairman of each grain appeal tribunal in the 25
Western Division shall devote the whole of his time to the
performance of his duties as such, and shall not inspect
grain otherwise than as chairman of the tribunal or hold
any other office or employment or be interested either
directly or indirectly, as shareholder in any company 30
or partner in any firm or otherwise, in any commercial
dealings in relation to grain; he shall make an oath of
office in writing in the same terms mutatis mutandis as
that required to be made by a commissioner under this
Act and shall cause such oath to be filed with the Board. 35

(5) Every other member of a grain appeal tribunal
shall take an oath ‘of office in such terms as the Board
may prescribe.

(6) The remuneration of the chairman of each grain
appeal tribunal in the Western Division and the fees payable 40
to any other member of any grain appeal tribunal who is
not in the public service of Canada, shall be fixed by the
Board subject to the approval of the Minister.

(7) A quorum of an appeal tribunal shall consist of the
chairman and two other members of the tribunal to be 45
selected by him, one of such members to be a represent-
ative of the growers of grain.

(8) If the chairman of any tribunal is unable to act as
such for the purpose of disposing of any appeal, he may
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Section 47 makes substantially the same provisions as are contained in sections
44, 46, 48 and 93 (5-13) of the present Act.
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delegate his powers as chairman to any other member of
such tribunal.

4 8. Any person in possession of or interested in any grain
who is dissatisfied with the grading of such grain by an
inspecting officer may appeal from the decision of such officer 5
either to the principal inspecting officer at the place or for
the district at or in which the grain then is or to the grain
appeal tribunal at such place or for such district, and if
an appeal is taken to the principal inspecting officer, a
further appeal shall lie to the approprlate grain appeal 10
tribunal.

(2) An appeal to the principal inspecting officer may be
made orally or in writing forthwith upon the receipt by
the appellant of notice of the decision complained of, and
an appeal from the inspecting officer or the principal in- 15
specting officer to the grain appeal tribunal may be made
by the appellant’s giving notice in writing of his intention
to appeal to the officer appealed from within twenty-four
hours after the receipt by him of notice of the decision.

(3) The appellant may require a fresh sample of the grain 20
in question to be drawn at his expense for the purpose of
an appeal to a grain appeal tribunal.

(4) Upon receipt of any notice of appeal to a grain
appeal tribunal, the principal inspecting officer at the place
or for the district shall forthwith transmit to the tribunal 25
the “original sample and the freshly drawn sample, if any,
of the grain in question.

(5) The grain appeal tribunal shall review the decision
of the inspecting officer and shall finally ass1gn the grain
in question to its proper grade. 30

(6) No appeal shall be entertained under this section
unless either the identity of the grain in question has been

preserved pending the disposition of the appeal or the

Board expressly authorizes the appeal to be entertained.

Steves and Fees

49. Every sieve used for the purpose of determining 35
the dockage from any grain shall be constructed as the
Board shall preseribe, and shall, before being put in use,
be inspected and approved as the Board may direct. .

50. All fees for the inspection and weighing of grain
shall be payable by the railway company or elevator 40
manager in whose possession the grain is at the time the
same is weighed and such railway company or elevator
manager shall have a lien upon the grain for any fees so
paid.

51. If after any gra.m has been inspected a subsequent 45
‘inspection thereof is made, no fee shall be chargeable for



Section 48 makes substantially the same provisions as are contained in sectlons
47, 93 (1-4) and 101 of the present Act.

Section 49 makes a slight change in the provisions of section 218 of the present v

Act in that the detailed specification of the character of sieves is left to the Board.

Section 56 makes substantlally the same provision as is contained in section 52
of the present Act.

Section 51 makes substantially the same provision as is contained in section 83
(4, 5) of the present Act.
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such subsequent inspection unless the same is undertaken
because the grain is reported to have been incorrectly
graded by reason of any act or omission of any owner thereof
or to have deteriorated or gone out of condition by reason
of special circumstances.

Grading of Package Samples

52. Every inspecting officer who receives for grading
a sample of western grain of such amount, in such package
and accompanied by such fee as is prescribed by the Board,
shall forthwith examine the same and shall as soon as pos-
sible after the receipt thereof, notify such persons as appear
upon the package containing such sample to be interested
in the grading thereof of the grade to which he assigns
such sample and of the dockage to be made therefrom.

(2) No decision of an inspecting officer under this section
shall be subject to appeal. 15

RAILWAYS AND VESSELS -
Free Transportation

53. Every railway company and every other common
carrier subject to the jurisdiction of Parliament shall
furnish free transportation for the commissioners, the
assistant grain commissioners, and the secretary of the
Board, and for such other persons employed under the 20
Board as it may direct.

Carriage of Grain

54. No railway company or vessel shall receive any
western grain from any elevator or discharge any such grain
into any elevator after the expiration of twenty-four hours
from the time at which notice has been given to it by the 25
Board that the manager of such elevator has not obtained
a licence under this Act or that his licence thereunder has
been revoked.

(2) Any such notice may be given by mail or telegram

addressed to the head office of any railway company or of 30

any company operating a vessel, or to such person as may
be named by any railway or other company as the person
to whom such notices may be given.

(3) Any breach of the provisions of this section shall be
punishable on indictment by a fine not exceeding five 35
thousand dollars.

55. Except grain shipped under a regulation or order
made by the Board pursuant to this Act, no western grain
shall be shipped or accepted for shlpment out of Canada by
any railway company or by any vessel unless such grain has 4
been inspected and graded under this Act, and in any bill of
lading or other contract for the shlpment of grain out of



Section 52 makes substantially the same provisions as are contained in sections
163 and 164 (1, 2) of the present Act. ,

Section 53 makes substantially the same provision as is contained in section 16
of the present Act.

_Section 54 is new: its purpose is to compel elevators to obtain licences by a method
which is undoubtedly within the legislative competence of Parliament.

e

Section 55 is new: it is inserted partly from a constitutional and partly from
a practical point of view.
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Canada the grain shall be described by the grade name of
the grade to which it has been assigned. .

(2) Any breach of the provisions of this section shall be
punishable by imprisonment for not more than six months
or by a fine not exceeding fifty dollars for each one thousand 5
bushels ‘shipped.

56. Every railway company by which uninspected grain
is carried to an inspection point shall, forthwith on the
arrival of the grain at such inspection point, give notice
to the proper inspection officer of the place where such 10
grain may be found and inspected by him.

5%7. No railway company shall carry grain from or
through Winnipeg, Edmonton or Calgary, Fort William,
Port Arthur, or Vancouver unless such grain has first been
inspected and graded under this Act or unless the Board or 15
one of its members or officers having authority in that
behalf gives express permission for such carriage.

(2) For the purpose of this section the expressions
“Winnipeg”’, “Edmonton”, “Calgary”’, “Fort William’’ and
“Vancouver”’ shall respectively mean an area including one 20
of the cities named and such additional territory adjoining
the same as may be defined by the Board.

(3) The Board may by regulation extend the provisions
of this section to any other place at which provision is made
by it for the inspection of grain and to an area adjoining 25
such place. ’

(4) Any breach by any railway company of the provisions
of this section or of any regulation made thereunder shall
be punishable on indictment by a fine not exceeding five
thousand dollars and any officer or employee of any railway 30
company who is a party to any such breach shall be punish-
able on summary convic¢tion by imprisonment for not more
than six months or a fine not exceeding two hundred dollars.

58. No railway company shall deliver any grain dis-
charged from any mill elevator otherwise than to a plant 35
for the manufacture of grain products operated by the
manager of such elevator. :

59. When any carload of grain is shipped to such a
destination that, in order to reach it, the car must pass
through Winnipeg, Edmonton, Calgary, Port Arthur, 40
Fort William, Moose Jaw or Saskatoon, the bill of lading
issued in respect of the same shall, at the request of the
shipper and on payment by him of the sum of three dollars,
be marked on its face with a direction that the car is to
be held at any one of the above named places for the 45
orders of some person resident in such place, whose name
and address is stated in the direction.



Section 56 makes substantially the same provision as is contained in section 83 (6)
of the present Act. y

5 &

Section 57 makes substantially the same provision as is contained in section 83
(1, 8, 7) of the present Act.

Section 58 is new: the provision i;. an obviously necessary one having regaird to
the definition of a mill elevator in section 2 (p).

Section 59 makes substantially the same provision as is contained in section 193 o

of the present Act.
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(2) Forthwith upon the arrival of such car at the place
at which it is directed to be so held, the railway company
by which it is carried thereto shall give notice of its arrival
to the person named in the direction, and if within twenty-
four hours such person delivers to the railway company
an order in writing for the delivery of the grain contained
in such car at any proper point of delivery on the tracks
of such railway company or any connecting railway com-
pany at such place, the grain shall be delivered accordingly
upon the surrender of the bill of lading and the payment
of an amount equal to the prescribed rate for the carriage
of such grain from the point of shipment to the place where
the same is delivered.

(8) If no such written order as aforesaid is received

10

within the time limited therefor, the railway company 15

may forward the car to its destination in accordance with
the bill of lading. "

(4) If such a written order is received and the grain is
delivered pursuant thereto, the railway company shall,

if so required within six months of such delivery by the 20

person on whose direction it was made, carry such grain
from such point of delivery to any other point in Canada
at a rate equal to the through rate from the original point
of shipment to such point in Canada plus an amount equal

to one cent for each cental of such grain, less three dollars. 25

(5) This section shall not apply so as to authorize the
holding at Winnipeg or Fort William of cars shipped
between the first day of September and the fifteenth day
of December in any year.

(6) In this section the word ‘‘Winnipeg” includes the
railway terminals at Winnipeg and St. Boniface.

*

Loading Platforms

60. The Board may, between the fifteenth day of April
and the fifteenth day of October in any year, on the appli-
cation of ten or more persons who are engaged in the growing
of grain on at least one thousand two hundred acres of
land within twenty miles from the railway siding, other
than a siding reserved for crossing purposes only, which
is nearest to the said lands, require the railway company
on whose line such siding is, to construct or enlarge thereat,

within thirty days after the receipt by such company of 40

such notice, a loading platform or an addition to the loading
platform, as directed by the Board.

(2) Every such loading platform shall be of such height
as may ‘be prescribed by the Board and of such length,
not exceeding one hundred and twenty feet, and of such

~ width, not exceeding twenty-four feet, as the Board may

direct.

30

35

45



Section 60 makes substantially the same provisions aé are contained in sections
172-176 of the present Act, the specification of the acreage required, however, being
new.
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fﬁﬁ?g (3) Any person shall be entitled, without charge, to
: make use of any loading platform for the purpose of loading
grain.
Car Order Book
g::k(;rder 61. Every railway company shall from time to time

furnish to the agent of such railway company at each 5
point from which western grain may be shipped by the
growers thereof a car order book containing applications
for cars in Form 12 in Schedule Three to this Act, which
applications shall be printed in accordance with a speci-
men form to be furnished by the Board.

Numbers. (2) Each group of three contiguous forms as bound
in the said book shall bear the same number which shall
be printed on the said forms before the delivery of the
book to the railway agent; the numbers on each successive
group of forms shall be consecutive. '

e (3) If the forms in the car order book supplied are

i likely to become exhausted, the railway agent shall apply
to the railway company for an additional book and the
same shall be supplied by the railway company forthwith.

:‘ﬁ;ﬁcﬁo“ (4) No two car order books each containing forms 20

duplicates. ~ bearing the same number shall be issued to the railway
agent at any point in any crop year.

Penalty. (5) Any breach of the provisions of this sectlon shall
be punishable on summary conviction by a fine not exceeding
five hundred dollars.

Duties of 62. The railway agent at any shipping point shall, upon
railway
agent on the request of any person or persons who have grown or

filling forms  who own any grain which he or they desire to ship, or upon

of applica-

tions. the request of any person resident at such point who pro-
duces to and deposits with the railway agent written 30
authority from any such person or persons authorizing
him to act on his or their behalf, fill in (except as to
signature) the group of three blank forms of application
in the car order book which bear the lowest consecutive
number, and, upon the signature of such forms of applica- 35
tion by the person or persons aforesaid, shall detach two
of the said forms so filled in from the said book, retaining
and filing one thereof on a special file to be kept by him
and delivering the other to the person or one of the persons
by whom the said form has been signed. 40

E:Sil;::ion (2) Except the manager of an elevator, no person on
by same whose behalf an application for a car has been made shall
o be entitled to make, or cause to be made, another applica-

tion in the same car order book until after the car covered
by such first application has been loaded and billed out or 45
such first application has been cancelled.



Section 61 makes substantially the same provisions as are contamed in section 179
(1, 2, 5, 7) of the present Act.

ction 62 makes substantially the same provisions as are contained in sections

.180 (14), 181 (2), 182 (4), 183 (1), 186 (1) and 188 of the present Act.
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(3) Not more than two uncancelled and unfulfilled appli-
cations for the placing of cars for the shipment of grain
belonging to the manager of an elevator shall be permitted
to be outstanding at any time in any one car order book.

(4) If in any car order book an application for the
placing of a car has been made by or on behalf of any
person, other than the manager of an elevator, such person
shall not, while such application remains uncancelled and
unfulfilled, be entitled to make a similar application in

any other car order book in respect of any land distant 10

less than ten miles from the land described in the first
application.

63. Any person who in any application makes any
untrue representation shall be liable on summary convic-

tion to imprisonment for not more than six months or 15

to a fine not exceeding two hundred dollars, and upon
conviction under ‘this section the application shall be
cancelled unless the Board otherwise directs.

64. No person who has signed any application in
a car order book on behalf of any other person or persons
shall be entitled to make another application as agent
for any person or persons until after the car covered by
such first application has been loaded and billed out or
such first application has been cancelled.

(2) Nothing in this section shall prevent an Indian 25
- agent in charge of any Indian reserve from making appli-

cations on behalf of any Indian or Indians by whom grain
has been grown on such reserve.

65. Applications for cars shall be received and com-

pleted in the order of the arrival at the place where the book 30

is kept of the persons who desire to make such applications.

66. Any application may specify a car of any standard
capacity which the quantity of grain specified in the appli-
cation is sufficient to fill or nearly fill, and may, if so

desired by the person making the application, specify a 39

car of two or more capacities alternatively.

6'7. The car order book shall be open at any reasonable
time to the inspection of any person who requests the
inspection thereof; any such inspection shall be made only
in the presence of the railway agent who shall be respon- 4
sible for the safe custody and proper condition of the book.

68. Except pursuant to an application duly made in
the car order book, no car shall be furnished to any person

for the shipment of grain at any shipping point for which 45

a car order book has been issued.



Section 63 contains provisions substantially similar to those contained in section
191 (1, 2, 4) of the present Act.

Section 64 (1) makes substantially the same provision as is contained in section
180 (3) of the present Act; subsection (2) is new, the reason for it being obvious.

Section 65 makes substantially the same provision as is contained in section
180 (5) of the present Act.

Section 66 makes substantially the same provisions as are contained in section
182 (1) and 184 (3, 4) of the present Act.

Section 67 is new; its purpose is obvious.

Section 68 makes substantially the same provisions as are contained in sections
184 (1, 2) and 187 (1) of the present Act. °
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69. Every railway agent shall, before making any
distribution or directing the placing of cars in accordance
with the last preceding section, satisfy himself that all
such cars are in proper condition to be loaded with grain,
and the placing pursuant to any application of any car 5
which is not in such condition shall not be deemed to be a
compliance with the provisions of this Act.

7®. Upon the placing of any car pursuant to any
application, the railway agent shall make and sign a note

on the original application stating the fact, the number of 10

the car, and the time of the giving of notice of the placing
thereof, and shall, upon the completion of the loading and
the billing of such car, make a further note thereon accord-

ingly.

71. Every person who receives notice of the placing of 15
a car pursuant to any application shall, within three hours
thereafter, give notice to the railway agent of his ability
and intention to load such car. .

(2) The loading of every car placed pursuant to an
application shall be commenced within twenty-four hours 20
after the giving of notice of ability and intention to load
the same, and such loading shall, in the months of September,
October and November in each year, be completed within
twenty-four hours, and at any other time within forty-eight
hours, after the loading thereof has commenced. 25

(3) If, after any car has been placed in accordance with
any application, notice of ability and intention to load the
same has not been given, or the loading thereof has not
commenced within the times hereinbefore limited, the
application shall be cancelled and shall be marked accord- 30
ingly with the date of the cancellation and the initials of
the railway agent. ;

(4) Any car placed pursuant to any application cancelled
under this section shall forthwith be assigned in fulfilment
of the first application entitled to be fulfilled by the placing 35
of a car of the capacity of the car in question at the place
where such car then is, and if there is no such application,
shall be treated as an available car upon the next following
distribution of cars. o

%72. No car which, pursuant to any application, has 40
been placed at a loading platform or on a siding shall before
being loaded be moved from such loading platform or
siding except on the direction of the railway agent in
accordance with the provisions hereinbefore contained.

73. Any railway agent who refuses or fails to comply 45
with the provisions of this Act with respect to the car
order book and the distribution of cars in accordance with



Section 69 makes substantially the same provision as is contained in section
187 (2) of the present Act.

Section 70 makes substantially the same provision as is contained in section 189
of the present Act.

Section 71 makes substantially the same provisions as are contained in sections
185 (1-4) and 187 (3, 4) of the present Act.

Section 72 is new: itris necessary to avoid possible abuses.

Section 78 makes substantially the same provision as is contained in section 231
of the present Act.
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applications contained therein shall be guilty of an offence,
and shall be liable on summary conviction to a fine not
exceeding twenty-five dollars for a first offence and for any
second or subsequent offence shall be liable on summary
conviction to imprisonment for not more than two months
or to a fine not exceeding two hundred dollars.

7 4. The Board may, if after inquiry it is of opinion that
any application in any car order book has been improperly
made, direct such application to be cancelled.

5. If any car order book is lost or destroyed the railway 10

agent shall forthwith report the fact to the Board which

~ shall make inquiry into the circumstances and shall give
such directions as the circumstances require for the recon- -

stitution of the car order book and the distribution of cars
at the shipping point to which the same relates.

7 6. If no railway agent has been appointed to act as
such at any siding on any line of railway in the Western
Division from which grain may be shipped, other than a
siding constructed for crossing purposes only, the railway

company on whose line of railway such siding is shall, if 20

the Board so directs, appoint some person to act as custodian
of a car order book at such siding between such dates as the
Board may specify; every person so appointed shall be
furnished with a car order book and shall, during the period

specified by the Board, perform at such siding all the duties 25

imposed by this Act upon a railway agent with respect to
a car order book.

Elevators.

7'7. Every railway company shall, forthwith upon enter-
ing into any arrangement for the construction of an elevator

on any of its lines of railway, notify the Board of such 30

arrangement and of the person with whom the same has
been made, and shall, forthwith upon the transfer of any
interest in any such elevator, notify the Board of such
transfer. :

78. Every contract or authority made or given by any 35

railway company for the construction of a country elevator
on its line of railway shall be subject to cancellation if the
construction of such elevator is not commenced within
sixty days after the site of such elevator has been staked
out by the railway company or if, after the commencéement
of such construction, it is not carried on and the elevator
completed with reasonable diligence.
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Section 74 makes substantially the same=provision as is contained in section
191 (3) of the present Act.

Section 75 is a simplification of the provisions of section 183 (2-5) of the present
Act. - A discretion should obviously be left to the Board to deal with the case.

Section 76 contains substantially the same provision as is contained in section
179 (3, 4) of the present Act.

Section 77 makes substantially the same provision as is contained in section 142
(8) of the present Act.

Section 78 makes substanfially the same provision as is contained in section 171
of the present Act.
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|
1
LICENCES. ’
" Licences Generally. )

|

79. Except as hereinafter provided, the Board shall,

cant for such licence to furnish security, by bond with
proper sureties or otherwise to the satisfaction of the
Board and as may be fixed by regulation, for the due 9 |
performance by the licensee of all the obligations which
may be imposed upon him by this Act, by the regula-
tions thereunder, or by the terms of the licence appli
for, and for the payment by him of all sums which may |
become due under any contract made by him as such 10,!J
licensee or under any order of the Board made in the exer- ‘
cise of the jurisdiction by this Act conferred upon it.
- (2) .Any such security may be realized or enforced by
His Majesty or by any other person who has suffered damage
by reason of the refusal or failure of the licensee or anyone 15
acting on his behalf to perform any such obligation or to
make any such payment. f
(3). Nothing in this section shall require the giving of |
security by any person or body of persons appointed by 0]{
|

‘His Majesty for the performance of any duties for the

performance of which a licence is required under this Act,
or by any board of harbour commissioners constituted under r

any statute of Canada.

80. Every licence issued under this Act shall be subject 5
to suspension or revocation by the Board upon its being
established to the satisfaction of the Board either that the
licensee has refused or failed to comply with any such
obligation or to make any such payment as is specified in
the last preceding section, or that any person acting on 0
behalf of such licensee has so refused or failed and that the 3
licensee has not taken adequate measures to ensure against
such refusal or failure.

(2) No licence shall be suspended or revoked unless the
licensee has been afforded an opportunity to adduce evidence 5
if he so desires and to be heard either before the Board or
before the commissioner or assistant commissioner upon
whose recommendation the Board acts.

81. The Board may order the payment by any licensee

provision of this Act, or of any regulation made pursuant

thereto, of a sum not exceeding the amount of the fine

which might be imposed upon such licensee on indictment
or summary conviction in respect of such breach. -

(2)_ Any such order which might have been made while 4

1

any licence was in force may be made after the expiry oF



Section 79 contains substantially the same provisions as are contained in sections
107 (4), 115, 146, 196 and 197 of the present Act. v

Section 80 (1) makes substantially the same provisions as are contained in sec-
tions 116 (8), 145 and 167 (2) of the present Act. It confers upon the Board powers
gimilar to those it now has with respect to terminal and country elevators under
sections 116 (8) and 145 of the present Act and to those which are now exerciseable
by the Board subject to the approval of the Governor in Council in respect of private
elevators under section 140 (3). The condition imposed by subsection (2) is new.

F Section 81 is new; it confers ixpon the Board, subject to appeal under section 13
supra, a jurisdiction which it seems proper it should have. . :
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revocation thereof in respect of any act or omission of a
licensee done or omitted before its expiry or revocation.

82. Every licence issued by the Board under the provi-
sions of this Act shall expire on the thirty-first day of
August next following the date of its issue, but shall be 5
renewable from year to year, provided proper security has
been given or is renewed to the satisfaction of the Board,
unless the licence has been revoked before its expiry as here-
inbefore provided, or, after its expiry, the Board decides,
after due inquiry, that it should have been revoked. 10

(2) Nothing in this section shall be deemed to prevent
the Board from altering from time to time the conditions
to be fulfilled before any licence is granted or the terms to
be imposed on licensees, and any renewal of any licence
shall be required to be made only subject to the conditions 15
and on the terms from time to time required to be fulfilled
and performed. 4

83. No licensee under this Act shall make any charges
for any services performed pursuant to his licence either 1n

excess of or less than the charges for such services authorized 20 -

to be made therefor.

84. No licensee under this Act shall make any contract
of a kind for which a licence is required in any form other
than one of the forms authorized to be used by or pursuant
to the provisions hereof, and no such form shall be signed 25
by any such licensee or delivered by him to any person as
a record or as evidence of a transaction for which a licence
is required in which any change has been made, to which
anything has been added which is not obviously required or
expressly authorized to be so by such form, or from which 3
any statement called for thereby has been omitted.

(2) Any breach of the provisions of this section shall be
punishable on summary conviction by imprisonment for
not more than six months or by a fine not exceeding two
hundred dollars. 5

85. Every licensee under this Act shall at all times
keep available for use a supply of all such forms of ticket,
receipt or note as are authorized to be used by him pur-
suant to the provisions of this Act.

(2) All tickets, receipts, or notes of each kind shall be 40
bound together and no licensee shall issue any ticket,

- receipt or note except from such a book. :

(3) Every ticket, receipt or note shall be made out &
least in duplicate, and at least one of each pair or seb
shall be written on a sheet which is not adapted to be 49
detached from the book. : :




Section 82 (1) makes substantially the same provisions as are contained in sections
107 (1) and 144 (3) of the present Act; subsection (2) is new.

Section 83 differs from the provisions contained in sections 128, 147 (1), 202 and
209 of the present Act only in requiring approval of the actual rates instead of only

of maximum rates.

D

Section 84 makes substantially the same provisions as are contained in sections
122, 157 (3, 4), 165, 170 (1), 201, 205 (2), 206 (3) and 225 of the present Act.

4

Section 85 makes substantially the same provisions as are contained in sections
118 (1), 121 (3) and 157 (1) of the present Act.
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(4) Each ticket, receipt or note of each set shall bear
the same number which shall be printed thereon, and the
numbers on each set shall be consecutive in each book;
receipts, tickets, or notes shall be made out in the ocder
of their number. 5

(5) The same number shall not be used more than once
by any licensee during any crop year.

(6) One duplicate, or one of each pair or set of tickets,
receipts or notes made out by any licensee in respect of
any transactionsvidenced thereby shall be detached from 10
the book in which it is bound and delivered by the licensee
to the other party to such transaction.

(7) If any ticket, receipt or note is lost or destroyed
and another is issued in its stead, the latter shall be marked

across its face with the words “Duplicate issued in lieu of 15

(naming the kind of ticket, receipt or note) Number .. .. ...
................ , issued and dated on the............”
(8) If any ticket, receipt or note is surrendered and a
fresh one issued in respect of any of the grain in the first
described, the ticket, receipt or note subsequently issued 20
shall be marked across its face with the words ‘‘Partial
renewal of (naming the kind of ticket, receipt or note) Number
................ , issued and dated on the............”

86. Any authorized agreement or waiver by the holder

" of any receipt, ticket or note issued pursuant to the prov- 25

isions of this Act shall bind all subsequent holders of such
ticket, receipt or note, and any authorized notice given by
the -operator of any elevator to the person who, according
to his records was the last holder of any such ticket, receipt .

or note relating to grain in such elevator, shall bind the 30

then and any subsequent holders thereof.

87. Every licensee under this Act shall keep or-cause
to be kept such records and accounts and shall make or
cause to be made such returns from time to time as may

be directed or required by the Board; all such records, 35

accounts and returns shall accurately and faithfully repre-
sent the facts of the transactions to which they respect- -
ively purport to relate, and shall be subject at any time
to examination by any officer of the Board.

(2) Any breach of the provisions of this section shall be 40
punishable on indictment by imprisonment for not more
than one.year or by a fine not exceeding one . thousand
dollars or on summary conviction by imprisonment for
not more than three months or a fine not exceeding five
hundred dollars. .

88. Every licensee under this Act who is in cpntrol
of scales adapted to the weighing of grain shall permit any
person authorized by the Board or any officer of the Board



Section 86 is new; waiver by and agreement with the holder of an elevator receipt
is authorized by for example section 118, infra, and the provision contained in this
section is obviously necessary. :

Section 87 embodies substantially the provisions contained in sections 37, 116 (9),
125, 126, 143 (4), 148 (d), 166 (2), 168 (1-«, 7) and 169 (2) of the present Act without
the details now set out i in the Act and by it now largely left to the Board’s discretion,
and extends these provisions to all licensees.

Section 88 makes substantially the same provisions as are contained in sections
61 and 223 of the present Act. -
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whose duty it is to weigh grain to have access to such
scales at any time for the purpose either of using or of
examining or testing such scales.

(2) Any breach of the provisions of this section shall be
punishable on summary conviction by imprisonment for &
not more than six months or by a fine not exceeding two
hundred dollars.

Elevators Generally

89. Neither the manager of a licensed elevator nor
anyone acting on his behalf shall, in any record or acknowl-
edgement of the receipt or discharge of any western grain 10
into or out of such elevator, use any grade name to.des-
cribe the grain so received or discharged, unless the manager
of such elevator has obtained a licence to operate the same
under this Act. ‘

(2) Any breach of the provisions of this section shall be 15
punishable on summary conviction by imprisonment for
not more than six months or a fine not exceeding two
hundred dollars, and the manager of any elevator shall be
liable for any punishment by way of fine which might be
imposed upon any person acting on his behalf, unless he 20
establishes that the person who acted on his behalf had
received express instructions from him, which, if they
had been followed, would have avoided any breach of
the provisions of this section.

note respecting western grain received into or stored in
any licensed elevator unless he is the holder of a licence
as manager of such elevator or is a person expressly author-
ized by such manager to issue such ticket, receipt or note.
(2) Any breach of the provisions of this section shall 30
be punishable on summary conviction by imprisonment
for not more than six months or a fine not exceeding two
hundred dollars. '

91. No western grain shall be received into any licensed
elevator without being weighed immediately before or 35
during its receipt. '

92. Every licensed elevator, its equipment and all
grain therein or in course of delivery into or out of the same
shall be subject at any time to examination by any inspect-
ing or other officer acting under the direction of the Board, 40
and the operator and manager of every eélevator shall
afford to every such officer full facilities for the examination -
of every part of the same, its equipment and contents,
and for the weighing of the grain therein.




Section 89 makes substantially the same provisions as are contained in sections
107 (2, 5), 114 (1), 140 (4), 22 and 224 of the present Act, with such limitations as is
required to remove doubt as to the legislative competence of Parliament to enact

the section.

. Section 90 is new: the provisions if contains are ancillary to those of the next
precedmg section. :

Section 91 is new: it is in accordance with the present practice.

ection 92 makes substantially the same provisions as are contained in sections
38, 87 (1, 7), 137, 144 (4) and 169 (1) of the present Act.
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Penalty. (2) Any breach of the provisions of this section shall ‘
be punishable on summary conviction by imprisonment
for not more than three months or by a fine not exceeding
one hundred dollars. .
::g“géﬁf;;ej;‘ 93. No cash purchase ticket, elevator receipt or con- 5 :
isrequired. signment note or other acknowledgment of receipt or
custody shall be issued in respect of any grain which has
not actually been delivered at and received into any licensed
elevator into which such receipt shows it to have been
received, and not more than one such ticket, receipt or 10
note shall be issued or permitted to be outstanding in
respect of any given quantity of grain so delivered and
received. ‘ T
Cancellation (2) Upon the delivery up for cancellation of any elevator 1
of receipts,  receipt, consignment note or other acknowledgment of the 15 -
' receipt or possession of grain, the same shall forthwith be |
plainly marked across its face with the word “Cancelled” ;
followed by the date and the signature of the person to |
|
V
|

whom the same has been delivered up.
Penalty. (3) Any breach of the provisions of this section shall be 20
punishable on summary conviction by imprisonment for not .
:imife than six months or by a fine not exceeding two hundred
ollars.

. Surrender - 94. The operator or manager of any licensed elevator

of receipts or ghall upon the request of the holder of any elevator receipt 25
- or consignment note accept a surrender thereof for con- ‘

solidation or division and issue in lieu thereof one or more 5

fresh receipts or notes covering the whole or part of the

grain therein described as the circumstances require.

Deteriorated ~ 95. No grain which, after having been graded under 30

e o mote, this Act, is found by the operator of any licensed elevator
(other than a mill elevator) to have deteriorated or to be
likely to become out of condition shall, after having been
so found, be binned with any other grain, but such grain
shall be kept separate and apart from all other grain until 35
after it has been certified by an officer of the Board to be
in good condition. .

Grainstored ~ 96. The manager of any public or semi-public elevator
: ;';23’,,2; tor 1Ay issue or cause to be issued in respect of any grain ‘
advances.  therein which has been purchased by him and to which he is 40
: solely entitled, and the manager of any private or of any ;
mill elevator may issue or cause to be issued in respect ;

of any grain therein, a receipt, in such form as the Board = |

may approve, certifying that the grain therein described ?

has been received into and is at the date of such receipt 49 ‘

stored in the elevator and that he has authority to pledge

the same, and upon the delivery of such receipt duly |




LS

Section 93 makes substantmlly the same provisions as are contained in sections
118 (3, 4), 119 and 157 (2) of the present Act.

Section 94 makes substantially the same provisions as are.contained in sections
120 and 121 of the present Act, although the consolidation or division may be obtained

by the holder as of right instead of only by consent,

Section 95 contains substantially the same provisions as are contained in sections .
133 and 160 (7) of the present Act.

Section 96 is new but corresponds generally with the present practice which is
indicated in part by the provisions of sections 140 (2) and 161 of the present Act.
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endorsed to any other person by way of security for an
advance to such manager, the property in the grain therein
deseribed shall pass to the person by whom the money is
advanced as security for the repayment thereof and of such
interest and other charges as may be agreed upon. 5
(2) After an advance has been obtained on the security
of a receipt issued under this section, the grain therein
described shall not be shipped or otherwise disposed of
except with the consent of or and in the manner directed by
the holder of such receipt. : 10
(3) Notwithstanding anything in the preceding sub-
sections, no receipt issued hereunder shall confer upon the
holder thereof any interest in any grain at any time in any
public elevator, except the excess grain found therein

beyond that required to fulfil the obligations of the manager 15 -

of the elevator in respect of all elevator receipts issued by

him relating to grain belonging to others which has. been

received into such elevator. :
(4) The operator or manager of any elevator who creates
or attempts to create in any person any interest in any 20
grain in such elevator for his own benefit otherwise than
as in this section provided shall be liable on indictment to
imprisonment for not more than two years or to a fine of
three thousand dollars, or on summary conviction to
imprisonment for not more than six months or to a fine 25
not exceeding five hundred dollars. 3 - :

\

« M7l Elevators.

97. The fee payable for the issue of a licence to the
manager of any mill elevator shall be five dollars for each

'such elevator.
98. Upon the delivery of any grain to a mill elevator 30

the operator or manager of such elevator shall issue in
respect thereof such acknowledgment of its receipt, if any,
as the Board may prescribe, and any such acknowledgment
or receipt may be required by the Board to be in such
form as it may direct. 35

99. Any grain received into any mill elevator may be
binned in any manner in which the operator or manager
thereof deems to be convenient.

100. No grain shall be discharged out of any mill
elevator except for the purpose of delivery to a plant for 40
the manufacture of grain products operated by the manager
of such mill elevator. i :

Public and Semi-Public Elevators Generally.
101. The operator of every licensed public and semi-

_public elevator shall exercise reasonable care and vigilance

to prevent any grain in the elevator from suffering damage 45



Section 97 makes the same provision as section 141 (4) of the present Act.

Section 98 is new: its pirpose is obvious.

Section 99 is new: it is in accordance with the present practice.

Section 100 contains substantially the same provision as is contained m section
141 (1) of the present Act.

Section 101 makes substantially the same provisions as are oont.alned in sections
133 and 139 of the present Act.
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and from deteriorating or going out of condition and shall
be liable to the persons interested in such grain for any
loss sustained by reason of his failure to perform such obli-
gation, but shall not be so liable for any act of God or of
the King’s enemies.

102. The operator of every licensed public and semi-
public elevator in the Western Division shall at all times
keep all the grain in such elevator fully insured by com-
panies approved by the Board against loss or damage by
fire during such time as it is stored therein or is in course 1
of delivery into or out of the same.

103. When in any licensed public or semi-public elev-
ator any grain belonging wholly or in part to any person
other than the manager of such elevator is found to have
deteriorated or to be in danger of becoming out of condi- 15
tion, the operator or manager of such elevator shall forth-
with give notice by telegram or telephone to the secretary
of the Board and to the principal inspecting officer ab
the nearest inspection point; such notice shall state the
amount of such grain and give such information as to its
condition as will indicate how urgently action is required.

(2) The officer to whom such notice is given shall, if
he deems it necessary, arrange for the inspection of such
grain, and the Board, or such officer as it may authorizé
generally or specially in that behalf, shall give such 2
directions as the circumstances require as to the treatment
or disposition of such grain for the benefit of the persons
interested therein. .

(3) No direction shall be given for the treatment, ship-
ment or other disposition of the said_grain without notice 0
to the persons interested therein unless it would clearly
be to the disadvantage of such persons to delay the treat-
ment, shipment or other disposition directed until after
such notice has been given, or unless the persons interested
in such grain cannot be ascertained, and where notice t0 35
the persons interested is directed, the Board or officer by
whom the direction is given may determine the mode of
giving notice and the interval thereafter which should elapse
before any action is taken.

(4) If pursuant to the direction of the Board or any 40
authorized officer thereof, the grain is treated, shippe
or otherwise disposed of, the costs incurred by the manager

-of the elevator in complying with such direction shall be

recoverable by such manager from the persons respectively 5

.interested in the said grain in proportion to their respective

interests therein, and he may also recover any other lawful
charges accruing against the said grain and payable by such

‘persons respectively.




P

‘Section 102 makes substantially the same provisions as are contained in sections .

116 (14) and 148 (c¢) of the present Act.

Section 103 covers, in less detail, the subject dealt with in sections 131, 132, 134,
135, and 160 of the present Act, the details being left for special direction in each case
by an officer of the Board.
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(5) Nothing in this section shall be construed as relieving
the manager or operator of any elevator from the perform-
ance of any obligation imposed upon him by this Act
or arising under the contract under which such grain” came
into or remains in his possession, and if the deterioration
of the said grain, or its having become or being likely to
become out of condition appears to be due to the default
of the manager of the elevator in the performance by him
of any such obligation, the officer shall report accordingly,
and the Board may, on any-such report, in the due exercise 0
of the powers conferred upon it by this Act, make such

* order in the circumstances as the right and justice of the

case require.

104. No operator or manager of any licensed public
or semi-public elevator shall, otherwise than as in this 15
Act provided, discharge out of the said elevator any grain
of which he is not the sole owner, except when the manager
of such elevator is the owner of a part interest in the grain
and his co-owners have authorized him to discharge the
grain from the elevator in the manner in which the same
is in fact discharged. :

(2) Any breach of the provisions of this section shall
be punishable on summary conviction by imprisonment
for not more than six months or by a fine not exceeding
two hundred dollars. ; 2

20

105. No charge for the storage of any grain in a licensed
public or semi-public elevator shall be made in respect
of the time subsequent to the delivery thereof into &
railway car or subsequent to the expiration of twenty-

-four hours after a car or other conveyance in which it should3

have been shipped is placed at the elevator for the purpose
of such shipment, and the manager of any such elevator
who makes default in the shipment of any grain within
the time hereinbefore limited shall be liable to pay damages
to the holder of any elevator receipt or consignment note
covering any part thereof at the rate of one cent for each
bushel of the grain which should have been shipped for
each day or part of a day during which his default continues

35

Country Elevators Generally.
106. The fee payable for the issue of a license to the

manager of a country elevator shall be five dollars for each 40

such elevator.

10%7. The operator or manager of every licensed country
elevator shall, at the same time on every day on which
such elevator is open for business, furnish to the nearest

station agent of the railway company on whose line of 45

98786—5
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|




Section 104 is new; its purpose is obvious. See also section 138 of the present Act.

‘Section 105 makes substantially the same provisions as are contained in sections
124, 151 (3), 153 (4) and 154 of the present Act. ¥

5‘«\; &

Section 106 contains the same provisionas is contained in section 144 (6) of the
present Act. . '

Section 107 makes substantially the same provision as is contained in section 210
of the present Act plus the provision of a penalty for breach thereof.




railway such elevator is situate, a statement of the total !
quantity of grain received into such elevator on that day, ]
and of the total quantity in store at the time the statement |
is furnished. ;

Penalty. (2) Any breach of the provisions of this section shall 5 |
be punishable on summary conviction by a fine not exceed-
ing twenty-five dollars.

Facilities 108. The operator and manager of every licensed

i %5 country elevator shall afford full facilities to any person
by whom grain is delivered to such elevator to verify 10
the correct weight of the grain delivered as the same is
being weighed.

Dauties as to 109. At any licensed country elevator equipped to
giaigmg clean any grain delivered thereat, such grain shall, at the
4 request of the person By whom it is delivered, be cleaned 15
before being weighed, unless compliance with any such
request would prevent the receipt of any other grain into
such elevator as the same is offered for delivery thereto.

Public Country Elevators

g 110. The operator or manager of every licensed public j‘
Tn et country elevator shall, at all reasonable hours on each day 2
tion. upon which the elevator is open, receive all grain offered

thereat for storage without discrimination and in the order

in which it is offered, provided that there is in the elevator

available storage accommodation for grain of the variety

and grade of such grain and of the character desired by the 25

person by whom the same is offered. !

Penalty. (2) Any breach of the provisions of this section shall be
punishable on summary conviction by imprisonment for
not more than six months or by a fine not exceeding five
hundred dollars.

Cash 111. Upon the delivery of each lot or parcel of grain at
paschinec any licensed public country elevator, the operator or
receipts or © manager thereof shall sign and deliver to the person by
assignments.  whom the grain is delivered a cash purchase ticket, elevator
receipt or consignment note in such one or other of the 3 ’
Forms 1 to 5 in Schedule Three to this Act as the case may
require, or in such other form as may have been authorize
by the Board to be used in substitution for or in addition to
-any of the said forms. ;

Special bin 112. If grain is offered at any licensed public country 40

accommoda-  olovator for storage in a separate bin, and the operator or
manager of such elevator agrees to provide separate bin
accommodation therefor, the grain offered shall be place

4

|
|




Section 108 makes substantially the same. provision as is contained in section
149 (2) of the present Act.

Section 109 contains, so far as concerns the first part thereof, substantially the
same provisions as is contained in section 149 (1) of the present Act. The condition
is new; its purpose is to prevent the blocking of deliveries.

Section 110 makes substantially the same provisions as is contained in sections
148 (b) and 212 of the present Act. ]

Section 111 makes substantially the same provision as is contained in section
148 (e) of the present Act:

Section 112 contains substantially the same provisions as are contained in sections
_ 158 and 159 of the present Act, but the limitation of time for sending the sample to
the chief grain inspector is new; it is obviously necessary.
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by itself in a separate bin and a special bin elevator receipt
shall be issued therefor.

(2) At the time of the receipt of any such specially
binned grain a sample thereof shall be taken and dealt
with in such manner as may be prescribed by the Board.

(3) If between the manager of the elevator and any
person who is or has been the holder of a special bin elevator
receipt there arises any dispute as to the fulfilment of such
manager’s obligation to keep such grain separate from

b

other grain, the sample taken as aforesaid may be submitted 10
to the chief grain inspector at Winnipeg for examination -

under this Act, and the Board, if after inquiry it considers
that the grain has not been kept separate from other gramn .
in the elevator, may make an order for the payment by the

manager thereof to the holder aforesaid of such sum as 15

may in the circumstances appear just and equitable.

(4) No order shall be made by the Board under the last
preceding subsection unless the sample has been despatched
for inspection within thirty days from the date upon which

the inspection certificate issued in respect of the grain upon 20

its delivery to a terminal elevator has been delivered or
mailed to the holder of the elevator receipt who has
required the submission of the sample to the chief grain
inspector.

113. If grain is offered at any licensed public country 25

elevator for sale or ordinary storage and the person offering
the same and the operator or manager of the elevator agree
as to the grade thereof, and the proper dockage therefrom,
an ordinary cash purchase ticket or elevator receipt shall

be issued in respect of such grain, describing it by reference 30

to the grade and stating the dockage agreed upon.

114. If grain is offered at a licensed public country
elevator for sale or ordinary storage, but the person offering
the same and the person in charge of the elevator do nob

agree as to the grade thereof or the proper dockage there- 35

from, a sample shall be taken in such manner as may be
prescribed and shall be dispatched to the chief grain in-
spector at Winnipeg in a package of the kind and with such
information as may be directed by the Board.

(2) Pending the receipt of a report on the grading of 40

such sample the operator or manager of the elevator shall
issue in respect thereof an interim eash purchase ticket or
interim elevator receipt. )

(3) Upon the receipt of the report of an inspecting
officer under this Act as to the grade of the sample and the
dockage therefrom, the interim ticket or receipt issued for
the grain may be surrendered and there shall be issued in
lieu thereof an ordinary ticket or receipt for grain of the

45

——




Section 113 contains provision substantially similar to that contained in section
150 of the presen\t Act.
4

Section 114 contains substantially the same provisions as are contained in sec-
tions 162, 164 (3) and 165 of the present Act.

s
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grade reported by the inspecting officer subject to the
dockage specified by him.

115. The holder of an elevator receipt covering grain in
store in any* licensed public country elevator may at any
time exchange the same for a consignment note covering 5§ |
the grain therein deseribed which shall be in one of the forms ‘
6 to 8 inclusive in Schedule Three to this Act or in such other
form as may have been authorized by the Board to be used
in addition to or in substitution for any of the said forms.

116. When the holder or holders of any elevator receipts 10
or consignment notes covering grain in store in a licensed
public country elevator have caused to be placed at such
elevator a railway car or other conveyance for the purpose |
of receiving such grain, the operator or manager of such
elevator shall discharge forthwith into such car or other 15 ‘{
conveyance, to the extent of its capacity, the identical |
grain, or the quantity and grade of grain, to which the
holders of the elevator receipts or consignment notes are-
entitled, as the case may require.

(2) Forthwith upon the loading of any railway car as 20
aforesaid the operator or manager shall cause such car
to be billed to such terminal elevator or other consignee
as may have been directed by the holder or holders of the
elevator receipts or consignment notes, and shall, upon
obtaining the consignee’s receipt for the grain, and upon 25
the surrender of the elevator receipts or consignment notes
and the payment of all lawful charges in respect of the
grain, deliver the consignee’s receipt to the holders of the
elevator receipts or consignment notes. ;

(3) If the consignee’s receipt does not cover all the grain 30 i

|

covered by any elevator receipt or consignment note,
there shall be exchanged therefor, in addition to the con-
signee’s receipt, a new elevator receipt or consignment
note for the balance of such grain. 1 |

117. If any grain in store in any licensed public country 35 |
elevator is purchased by the operator or manager of such !
elevator, the elevator. receipt or consignment note issued
therefor shall be surrendered, and there shall, in lieu-thereof,
be issued to the person by whom it is surrendered either
a cash purchase ticket or a cheque on a chartered bank for 40
the full amount of the purchase money. !

(2) Any such cash purchase ticket or cheque shall be
dated on the day upon which the elevator receipt is sur-
rendered. .

118. I in respect of the grain containéd in any licensed 45
public country elevator there are outstanding no un-
executed consignments notes pursuant to “which grain




Section 115 makes substantially the same provision as is contained in section 152
of the present Act.

: Section 116 makes substantially the same provisions as are contained in sections
’ 151 (1), 152 and 153 of the present Act. )

Section 117 makes substantially the same provision as is contained in section
148 (f) of the present Act.

Section 118 makes substantmlly the same provision as is oontamed in sectmn
155 of the present Act. v




Shipment
to Duluth
or Superior.

Notice to
holders of
receipt.

Waiver of
notice.

Pooling
prohibited.

Penalty.

Form of
receipts.

No private
elevator
licence

if only one
elevator.

Licence as
public
country
elevator
where two
or more.

37

might be shipped as hereinbefore provided, the operator
or manager of such elevator may, after forty-eight hours’
notice to the holder of any elevator receipt covering grain
in the said elevator, cause such grain to be shipped to any

terminal elevator in the Western Division. b

(2) If the country elevator is situated on a line of the
Great Northern Railway or on the line of railway formerly
known as the Northern Pacific and Manitoba Railway,
shipment as aforesaid may be made to a terminal elevator

at Duluth or Superior in the United States of America 10

instead of to a terminal elevator in the Western Division.
(3) Any notice under this section shall be given in such

manner as to reach the holder of any elevator receipt

affected, or some person who has authority from such holder

to order a car for the shipment thereof, so that such holder 15

or such other person should in the usual course receive .
such notice at least twenty-four hours before the shipment
is made. :

(4) Any holder of an elevator receipt may, in writing,

waive the giving of notice under this section; any . such 20

waiver shall be in such form as the Board may specify
and'not otherwise.

119. No manager of a licensed public country elevator
shall, without the express approval of the Board, enter

into any arrangement for the pooling of the earnings or 25

receipts from such elevator or any arrangement under
which any person, other than such manager or the operator
of such elevator, becomes entitled or may become entitled
to any interest in the earnings thereof or in the receipts
thereat.

(2) Any breach of the provisions of this section shall
‘be punishable on indictment by imprisonment for mnot

more than two years or by a fine not exceeding five thousand -~

dollars or on summary conviction by imprisonment for not

more than six months or by a fine not exceeding two hundred 35.

dollars.
Private Couniry Elevators

120. Upon the delivery of grain to a private country
elevator the operator or manager thereof shall issue a

receipt for such grain in such form as the Board may pre- -

seribe.

121. When at any shipping point there is only one
elevator, no licence shall be issued for the operation there-
of as a private country elevator, and if at any shipping

point there are two or more elevators and a licence has

been issued for the operation of one thereof as a private
country elevator, but no other country elevator is n

operation at such point, the licence to the private country "




Section 119 makes substantially the same provision as is contained in section 208
of the present Act.

Section 120 is new; its purpose is obvious.

Section 121 makes substantxally the ‘same provision as is contained in section
143 (3) of the present Act.
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elevator may be cancelled and a licence issued for its
operation as a public country elevator without the payment
of any additional fee.

Terminal angl Eastern Elevators Generally
122. The fee payable for the issue of a licence to the

manager of any terminal or eastern elevator shall be twenty-
five dollars for each such elevator.

123. Except in accordance with regulations made, or

- pursuant to a special order issued by the Board, no western

grain shall be received into any licensed terminal elevator,
unless the same has been inspected and graded pursuant to 10
this Act, or is so inspected and graded on such receipt, and
no grain shall be discharged out of any such elevator unless
the same is weighed, inspected and graded on its discharge.

124. Except as in this Act otherwise provided or as
authorized by regulations made or order issued by the 15
Board, no western grain shall be received into any licensed
eastem elevator unless it has been inspected and graded
under this Act..

125. All western grain received into any licensed publie
terminal elevator shall be binned with grain of the same
grade, and not otherwise.

(2) All western wheat received into-any licensed semi-
public or private terminal elevator and graded into any
of the four grades first specified in Schedule One to this
Act shall be binned with grain of the same grade, and not
otherwise.

(3) Each lot or consignment of western grain received
into any eastern elevator shall be binned in a separate bin
apart from all other grain, unless there is in such elevator
no bin accommodation permitting such separate binning,
in which case the lot or consignment may be binned with
grain of the same grade. .

(4) Except as in this Act otherwise provided or as
authorized by regulation or order passed or made pursuant 5
thereto, no western grain shall be discharged out of any 3
terminal or eastern elevator in such a manner as to cause

20

25

‘or permit the same to be mixed with grain of any grade

with which the same might not have been mixed while in
store in such elevator. 40
(5) Any breach of the provisions of this section shall be
punishable by imprisonment for not more than two years
or by a fine not exceeding five thousand dollars, or on

30




Section 122 makes substantially the same provision as is contained in section
114 (5) of the present Act which, however, contains no provxsxon specifying the fee
chargeable for a licence to an eastern elevator

Section 123 makes substantially the same provmlons as are contained in sectxons
82 and 116 (3,-4) of the present Act. )

ection 124 makes substantlally the same provisions as are contained in sections
73 (1) a.nd 116 (11) of the present Act.

ction 125 makes substantlally the same provisions as are contained in sections
71 (1) 86 (1), 87 (3), 116 (3, 10, 11) and 228 (a) of the present Act.
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summary conviction by imprisonment for not more than
six months or by a fine not exceeding one thousand
dollars. ‘

126. The operator or manager of any licensed terminal

or eastern elevator into which any grain is received, shall 5

issue an acknowledgment of the receipt of such grain in

such form as the Board may prescribe, and shall deliver

such receipt to the person from whom he receives the
shipping documents relating to such grain, accompanied
by evidence that all lawful charges for the carriage, weighing
and inspection of such grain have been paid. :

127. At the request of the holder of the shipping
documents covering any western grain delivered at any
licensed terminal elevator, the operator or manager of

such elevator shall issue separate elevator receipts in 19

respect of such parts of the said grain as the holder of the
shipping documents may direct.

128. The operator of every licensed terminal elevator
shall remove from any grain received into such elevator at

least the percentages of dirt and of domestic grain required, 20

in the inspection certificate covering the same, to be removed
therefrom in order that such grain may be assigned to the
grade specified in such inspection certificate.

(2) The provisions of the last preceding subsection shall

not apply to grain of any grades to which the Board directs 25

that they are not to be applied, and grain of such grades
shall be cleaned only at the request of the person interested
therein. :

129. The manager of every licensed terminal elevator
shall install therein such equipment as the Board may 3
consider necessary to ensure the efficient and accurate
weighing, sampling and inspection and cleaning of all grain
received into or discharged from such elevator. ;

130. No operator or manager of any licensed terminal 35

elevator shall permit any grain which has been inspected
on discharge from such elevator to be again received therein
without the permission of the inspecting officer by whom
such grain was inspected for discharge. =

(2) Any breach of the provisions of this section shall be

punishable on summary conviction by imprisonment for not 40

more than six months or by a fine not exceeding two hundred
dollars.

10




Section 126 makes substantially the same provision as is contained in section 117
of the present, Act, the details as to the contents of the receipt being omitted.

Section 127 is new; it is'in accordance with the present practice.

Section 128 makes substantially the same provisions as are contained in sections
87 (4) and 116 (12) of the present Act.

Section 129 makes substantlally the same prov1swnl as.are contamed in sections
87 (4) and 89 of the present Act.

Section 130 makes substantially-the same provision as is contained in section 68
of the present, Act except that a greater maximum fine is provided as well as imprison-

ment as an alternative.
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Public and Semi-Public Terminal and Eastern Elevators

131. The operator of every licensed public or semi-
public terminal elevator and, unless otherwise provided
by the terms of his license, the operator of every eastern
elevator, shall without diserimination and in the order in
which the same is offered receive into such elevator all &
grain of any grade for which there is available storage of
the kind required by the person by whom such grain is
offered. ' g

(2) The provisions of the last preceding subsection shall
not apply to any elevator which is owned by a steamship 10
company regularly engaged in the carriage of grain, or
by a company more than fifty per cent of whose capital
stock is owned by such a. steamship company, and the
manager of which is, by the terms of the licence issued
to him in respect of such elevator, relieved from the oblig- 15
ation imposed by the said subsection.

(3) Notice of the terms of any licence relieving the
manager of any elevator from the obligation imposed by
subsection one shall, forthwith upon the issue of such
licence, be notified to every recognized grain exchange in 20
Canada.

(4) Nothing in this section shall require any manager
of a terminal .elevator to receive any grain which has
deteriorated or has become or is likely to become out of
condition. . 25

(5) Any breach of the provisions of this section shall be
publishable on indictment by imprisonment for not more

" than two years or by a fine not exceeding five thousand

Domestic
grain.

Delivery -
to vessel

or car

of identical
grain.

dollars, and on summary conviction by imprisonment for .
not more than six months or by a fine not exceeding five 30
hundred dollars. . ; 7

132. Every elevator receipt issued by any public or
semi-public terminal elevator shall state the quantity of
domestic grain which, by the inspection certificate covering
any grain received at such elevator, is required to be 35
removed therefrom, and the manager of the elevator shall,
in respect of the domestic grain so removed, make such
allowance to the holder of such receipt as the Board may
from time to time direct.

133. Within twenty-four hours after the holder of an 40

elevator receipt issued by any public or semi-public terminal
elevator, or by any eastern elevator, has caused to be
placed at such elevator a vessel or railway car ready to
receive the grain covered by such receipt, the operator or
manager of such elevator shall, upon the surrender of such
receipt and the payment of all lawful charges in respect to
the grain covered thereby, cause to be discharged into the

<




Sectlon 131 makes substantially the same provisions as are contained in sections
116 (1, 2, 5, 7) and 212 of the present Act with the addition of a penalty clause.

Section 132 contains a provnswn substantxa.lly similar to that contained in section
116 (13) of the present Act.

Section 133 contains provisions substantially similar to those contained in
section 123 (3-7) of the present Act.

-
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said railway car or vessel the identical grain covered by
such receipt, or grain of the quantity and grade therein |
described, as the case may require.

134. Upon the surrender to the operator or manager
of any licensed public or semi-public terminal elevator or of 5
any eastern elevator, of any receipt covering grain in store |
therein, and the payment of all lawful charges in respect
of such grain, the said operator or manager of such elevator
shall, if so required by the holder of such receipt, apply
to any railway company upon whose line of railway suqh
elevator is, to furnish cars for the shipment of the said
grain, and shall, within twenty-four hours after the said
cars have been furnished, cause to be discharged into such
cars the identical grain covered by such receipt or grain
of the quantity and grade therein specified, as the case 15
may require, and shall obtain the issue of bills of lading

|

1oi

therefor in accordance with the shipping instructions.

(2) If any railway company makes default in the supply
of cars requested pursuant to this section for twenty-four
hours after the making of such request, the operator or 03
manager of the elevator shall forthwith report the facts to. |
the Board. _ 1

(3) Upon any such report, the Board shall cause inquury
to be made, and if upon such inquiry, it appears that the '
failure of the railway company to furnish cars has been 2
without reasonable excuse, the Board may order the pay- . |
ment by the railway company to the holder of the elevator
receipt in question of the extra charges for which such
holder may have become liable by reason of such default.

135. If it appears that the quantity of any grade of 30}
western grain received into any public terminal elevator |
during any crop year, together with the amount of grain of £
such grade of grain in store in such elevator at the end of the
preceding crop year, exceeds by more than one-quarter 5j
of one per cent the total quantity of grain of that grade 30
discharged out of such elevator during such crop year,
together with the balance remaining in store therein ab
the end thereof, the excess shall belong to the Crown and
shall be disposed of ‘in such manner as the Board may 0
direct. 40

(2) The provisions of the next preceding subsection shall
apply to such western wheat of the four grades first specified
in Schedule One to this Act as is in or has been received -
into any semi-public or private terminal elevator, subject; 5
however, to the condition that, for the purpose of ca.lcul—4_ ,
ating the percentage, regard shall not be had to any wheat
which has been transferred from any of the said four
grades into a grade lower than the lowest thereof on
an appeal to a grain appeal tribunal entertained an

98786—6' : |




Section 134 contains provisions substantially similar to those contained in
section 123 (1, 2) of the present Act.

Section 135 differs from the provision as is contained in section 87 (5) of the
present Act in that it applies to grades instead of kinds of grain and includes the
additional proyisions'made necessary by sections 48 and 113, supra.

i
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disposed of during the crop year in question without the
identity of the grain in question having been preserved.

(3) The Board shall have power to determine the mode
of caleulation to be adopted under this section with respect
to grain which, on its receipt into any elevator, has been &
graded into any commercial grade but may nevertheless,
by reason of -its subsequent treatment or otherwise, be
properly binned with grain of a statutory grade.

poopar of "136. Upon the production to the Board by any person
Dine. of written contracts, made subject to the approval of the 10

Board, for the leasing for any period between the fifteenth

A y

d:fj%x:g? day of December in any year and the first day of September
Sippod in the following year of special bin accommodation in all
easterly. such terminal and eastern elevators as may be necessary

to insure the preservation of the identity of western grain 15
shipped by such person from the Western Division through
~ the Eastern Division in lots of not less than sixteen thousand
bushels, the Board may approve of such contracts, which
shall thereupon take effect according to their terms, not-

withstanding anything hereinbefore contained. 20
Bt ton. (2) The Board may approve of like contracts for the
shipped to  leasing between the first day of March and the fifteenth
Pacific. day of November in any year of special bin accommodation

adapted to insure the preservation of the identity of western
grain passing to Pacific coast ports.- :

ggntracc;fﬁ " (3) Except as in this section provided, no manager of
T - any terminal or eastern elevator shall enter into any con-

tract by virtue of which any person has any right to the
use of any special bin in such elevator for any grain which
; is not, at any time such contract is made, ready for imme- 30
diate delivery into the said elevator, and no operator of
any terminal elevator shall specially bin any grain for any
person. . : :
COMMISSION MERCHANTS.
Licences. 137. No person shall, for reward by way of commission
- or otherwise, act on behalf of any other person in buying, 35
selling or arranging for the weighing, inspection or grading
of any western grain described by any grade name, unless
he is either the holder of a commission merchant’s or of a
grain dealer’s licence under this Act or is employed by the
holder of such a licence and acts only on behalf of his 40
employer. . 1 : .
Penalty. (2) Any breach of the provisions of this section shall be
punishable on indictment by imprisonment for not more
than two years or by a fine not exceeding two thousand
dollars or on summary conviction by imprisonment for not
an(ﬁ'e than six months or by a fine not exceeding two hundred
ollars.




Section 136 makes substantially the same provisions as are contained in sections
87 (3) and 215 of the present Act. =

Séction 137 contains provisions similar to thosé contained in sections 107 (2, 5)
and 200 (1) of the present Act, the difference being such as will render the provisions

.clearly constitutional.

— i
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{
3“;;1:;' (3) In any prosecution under this section the burden of 1
proving that he was not acting for reward, or that he was ‘
acting only for his employer, who was the holder of a (
licence under this Act, shall be upon the person charged. ‘
Fee. 138. The fee payable for the issue of a commission &
merchant’s licence shall be five dollars.
g g 139. Except as hereinafter provided, no person who
agroed holds a commission merchant’s licence under this Act shall |

remuneration. v or shall have any interest, direct or indirect, beyond his [
agreed remuneration, in the purchase or sale of any grain 10
with respect to which he acts as such commission merchant.
Penalty. (2) Any person charged with a breach of the provisions
of this section shall be punishable on summary conviction
by imprisonment for not more than six months or a fine
not exceeding two hundred dollars, unless he establishes 15
that the purchase or sale in question was made with the '
express consent of the vendor of the grain, and that such \
vendor was fully aware of the fact and the nature and
extent of his interest therein.

140. Within twenty-four hours after the sale by any 20
licensed commission merchant of all or any part of any ‘
grain consigned to him, the licensee or his representative |
shall make, sign and despatch to the principal a report in ‘
Form 9 in Schedule Three to this Act, or such other form
as may be approved by +the Board, attaching thereto 25
vouchers for all disbursements made and charged to the
principal.

-

TRACK BUYERS.

Trackbuyer's 1 41. No person shall make any contract for the purchase
, T of western grain, which at the time of the purchase thereof |
is contained in any railway car and is described by any |
grade name, on any terms other than the payment of the ;
consideration payable for such grain in full in cash at the ‘
time of his making such contract, unless he is the holder of f
a track buyer’s licence under this Act or is employed by
the holder of such a licence and acts only on behalf of his 39 ’
employer.

Penalty. (2) Any breach of the provisions of this section shall be
punishable on summary conviction by imprisonment for
not more than six months or a fine not exceeding two |
hundred dollars. : 40 !

Fee. 14 2. The fee payable for the issue of each track buyer’s
licence shall be five dollars.




Section 138 makes substantially the same provision as is contained in section 198
of the present Act. :

Section 139 makes substantially the same provision as is contained in section
200 (2) of the present Act, plus the provision of a penalty for breach thereof.

Section 140 makes substantially the same provxslon as is contained in sectxon 201
of the present Act.

Section 141 contains provisions similar to those contained in sections 107 (2, 5)
and 204 (1, 3) of the present Act, the difference being only such as is necessary to
remove axy doubt of Parliament’s competence to enact the section.

Section 142 makes substantially the same prévision as is contained in section
204 (2) of the present Act.
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143. Every contract by any licensed track buyer for
the purchase of western grain contained at the time of its
purchase in a railway car shall be in Form 10 in Schedule
Three to this Act, or such other form as may be directed by
the Board to be used for such contracts.

144. Every licensed track buyer shall, forthwith upon
the making of any contract for the purchase of grain con-
tained at the time of its purchase in a railway car, furnish
to the vendor a duplicate original of such contract duly

signed by him or his authorized agent in that behalf, and 1

the vendor shall make, both on his duplicate of such con-
tract and the duplicate retained by the track buyer, a note
of his acceptance of the terms in the said contract set out
and of the receipt by him of any sum advanced thereon.

5

0

145. Every licensed track buyer shall, within twenty- 15

four hours after the receipt of the certificates of weight and
grade of any grain bought by him as aforesaid and of the
expense bill relating to such grain, pay to the vendor the
full balance of the purchase money remaining unpaid, and
shall, if the vendor so requests, furnish him with copies of
the documents aforesaid. ‘

GRAIN DEALERS
146. Except as hereinafter otherwise provided, no

person shall make any contract for the purchase of western
grain by reference to any grade name unless he has obtained

a license under this Act either as a grain dealer or otherwise, 25

or is employed by the holder of such a license and acts only -
on behalf of his employer.

(2) Nothing in this section shall apply to any contract
for the purchase of grain on terms that the consideration

payable under such contract is to be paid in full in cash 3

at the time of the making thereof, or to any contract for

the purchase of grain made on the premises of a recognized
grain exchange by or through brokers who are members

of such exchange and duly recorded pursuant to the rules 25

thereof. :

(3) Any breach of the provisions of this section shall
be punishable on summary conviction by imprisonment
for not more than six months or by a fine not exceeding
five.hundred dollars. .

147. The fee payable for the issue of a grain dealer’s 40 |

licence shall be five dollars.

148. Every contract made by a licensed grain dealer
for the purchase of western grain not at the time of its
purchase contained in a railway car shall be made at least




Sections 143-145 contain substantially the same provisions as are contained in
sections 204 and 205 of the present Act. i

-

_Section 146 differs from provisions of sections 107 (2, 5) and 206 of the present
Act, in that cah purchases and sales and purchases for future delivery are excluded
from its purview and, in order to remove any doubt as to the competeace of Parlia-
ment to enact the provision, it is limited to contracts by reference to grade names.

Section 147 makes substantially the same provision as is contained in section
206 (2) of the present Act.

Sections 148 and 149 make substantially the same provision as is contained in
section 206 of the present Act. -
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in duplicate in Form 11 in Schedule Three to this Act, or
such other form as may be authorized by the Board to be
used for such contracts either alternatively to or in substi-
tution for such form.

149. Every such contract shall be signed by or on behalf 5
of both the parties thereto, and one duplicate thereof shall,
at the time the contract is made, be furnished to the pur-
chaser.

150. Forthwith upon the delivery to the vendor of
bills of lading in accordance with any such contract, the 10
grain dealer shall pay to the vendor the amount agreed to
be advanced and shall pay the full balance of the purchase
money within the time limited and upon the same terms
in all respects as a licensed track buyer is required to pay
the balance of the purchase money payable under any 15
contract made by him as hereinbefore provided, or on such
terms other as the Board may approve. -

PENALTIES

151. Any person who makes use of any grade name .
in dealing with or to describe any grain- which does not

possess the characteristics by reference to which grain 20

of the grade bearing such name is defined shall be punish-
able upon summary conviction by imprisonment for not
more than six months or by a fine not exceeding two hun-
dred dollars, unless he establishes that he, on reasonable

grounds, bona fide believed that the grain in question had 25

the characteristics required for the grade of which the
grade name was used by him.

152. Every person who offers for sale or storage grain
which has been so treated, mixed or dealt with as to conceal

its true characteristics shall be liable on summary con- 30

viction to imprisonment for not more than six months or
to a fine not exceeding two hundred dollars or on indict-
ment to imprisonment for not more than two years or a
fine not exceeding one thousand dollars, unless, in either

case, he establishes both that the treatment or mixing 35

thereof or other dealing therewith was done without his
knowledge or connivance or that he was ignorant that the
true characteristics were thereby concealed and also, in
either case, that when he offered the grain for sale or storage

he bona fide believed it to have the characteristics it then 40

appeared to have.

153. Everyone who, either generally or in any parti-
cular transaction relating to grain, induces or attempts
to induce the manager of any elevator, or any person acting




—

Section 150 makes substantially the same provision as is contained in section 207
of the present Act. ‘

Section 151 is new; its purpose is obvious.

Section 152 makes substantially the same provision as is contained in section 227 i
of the present Act. ST e

Section 153 makes substantially the same provision as is éohtained in section
167 (4) of the present Act.
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on behalf of such manager, incorrectly to state the weight
of any grain delivered into or out of such elevator, or to
claim excessive dockage from any such grain, shall be liable
on summary conviction to imprisonment for not more than
six months or a fine not exceeding five hundred dollars,
unless he establishes that he bona fide believed that the
weight stated or proposed by him to be stated was correct
or that the dockage proposed by him to be allowed or
claimed was just.

154. Every person who represents any grain inspection
certificate to relate to any other grain than that to which it
properly relates shall be liable on indictment to imprison-
ment for not more than two years or to a fine not exceeding
five hundred dollars, unless he establishes that such repre-
sentation was made in good faith and that when he made it,
he believed, on reasonable grounds, that the certificate in
fact related to the grain to which he represented it to relate.

155. Every inspecting officer or weighmaster who
refuses or fails to carry out his duties in accordance with

the provisions of this Act and with any regulations made or 20

instructions issued by the Board shall be liable on summary
conviction to imprisonment for not more than six months
or a fine not exceeding two hundred dollars, unless he
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