Technical and Bibliographic Notes / Notes techniques et bibliographiques

Linstitut a microfilmé le meilleur exemplaire qul lui a
ete possible de se procurer Les détails de cet exem-
plaire qu! sont peut-étre uniques du point de vue bibli-
ographique, qui peuvent modifier une image reproduite,
ou qui peuvent exiger une medification dans la metho-
de normale de filmage sont indiqués ci-dessous.

The Institute has attempted to obtain the best orniginal
copy avallable for flming Features of this copy which
may be bibliographically unique, which may alter any of
the images in the reproduction, or which may
significantly change the usual method of filming are
checked below

Coloured covers / j Coloured pages / Pagss de couleur

Couverture de couleur

Covers damaged /
Couverture endommagée

Covers restored and/or laminated /
Couverture restaurée et/ou pelliculée

Cover title missing / Le titre de couverture manque
Coloured maps / Cartes géographiques en couleur

Coloured ink (1e other than blue or black) /
Encre de couleur (1 e autre que bleue ou norre)

Ccoloured plates and/or tllustrations /
Planches et/ou illustrations en couleur

Bound with other matenal /
Relie avec d'autres documents

Only edition available /
Seule edition disponible

Tight binding may cause shadows or distortion along
Intertor margin / La reliure serree peut causer de
'ombre ou de la distorsion le long de la marge
inteneure.

Biank leaves added during restorations may appear
withinthe text Whenever possible, these have been
omuitted from filming / 1l se peut que certaines pages
blanches ajoutées lors d’une restauration
apparaissent dans le texte, mais, lorsque cela etait
possible, ces pages n’ont pas éte fiimees.

Additional comments /
Commentaires supplementaires

This item is filmed at the reduction ratio checked below /
Ce document est filmé au taux de réduction indiqué ci-dessous

10x

14x 18x

22x

Pages damaged / Pages endommagées

Pages restored and/or laminated /
Pages restaurees et/ou pelliculees

Pages discoloured. stained or foxed /
Pages décolorees, tachetées ou piquees

Pages detached / Pages détachées
Showthrough / Transparence

Quality of print varies /
Qualite inégale de I'impression

Includes supplementary matenal /
Comprend du materiel supplementaire

Pages wholly or partially obscured by errata shps,
tissues, etc., have been refiilmed to ensure the best
possible image / Les pages totalement ou
partiellement obscurcies par un feulllet d’errata, une
pelure, etc, ont éte filmees a nouveau de fagon a
obtenir la meilleure image possible

Opposing pages with varying colouration or
discolourations are filmed twice to ensure the best
possible image / Les pages s opposant ayant des
colorations varniables ou des decolorations sont
flmées deux fois afin d'obtenir la meilleure image
possible

Cover title page is bound in as last page in
bock but filmed as first page on fiche.

26x 30x

12x 16x 20x

24x 28x 32x




No. 124

—AAARARA A

2nd Session, 3rd Parhament, 12 qutorla, 1819,

BILL,

An Act to consolidate and to reduce
into one Act the several Laws now
in force, regulating the system and
practice of certain Courts in Upper
Canada, established for the recovery
of Small Debts, and to make other
provisions therefor.

Received and Read a first time, Tuesday, 27th
February, 1849,

Sccond Reading, DMonday, 19th March, 1849,

Hon. Mr. SHERWOOD.

PLINTED BY LOVELL AND GIBSOXN.



794

BILIL.

An Actto consolidate and to reduce into
one Act the several Laws now in
force, regulating the system and prac-
tice of certain Courts in Upper Cana-
da, established for the recovery of
Small Debts, and to make other pro-
visions therefor

HEREAS it is expedient to consol- Preamble.
date and reduce into one Act the sev-
eral laws now in force regulating the system
and practice of certamn Courts m Upper Ca-
5 nada established for the recovery of Small
Debts, and to make other provisions there-
for: Be it therefore enacted, &c.

And 1t 1s hereby enacted by the authority of
the same, That the Act passed nthe Session Act 4 and 5,
10 held in the fourth and fifth years of Her Ma- = * ¢ *
jesty’s Reign, and mtituled, “.An Act to re-
** peal the laws now in force in that part of
“of this Province formerly Upper Canada,
“ for the recovery of Small Debts, and to make
15 “ other prowisions therefor,”—and the Act
passed m the eighth year of Her Majesty’s
Reign, and mtituled, « . An Act to amend an and s Viet
“ Act passed wn the fourth and fifth years of o 37-vepeated.
“the Reign of Her Majesty, intituled, < An
20 “ ¢ Act to repeal the laws now in force w that
“ ¢ nart of this Province, formerly Upper Ca-
“ ¢ nada, for the recovery of Small Debts, and
“ ¢ to make other provisions therefor,” ”—shall
be and the same are hereby repealed.

25 II. Proyided clways, and be 1t enacted, Division
That the several Division Courts now estab- Courts, &0
. . £ wung,
lished and mn existence m each District of to reman un-

Upper Canada and the limits and extent of 'l altered
A184
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the same respectively shall be and remam as
they are now. until altered by the provisions
herezfter mentioned.

Nomber of HI And be it enacted, That the number
(Ij)&vf:tlsm:m g of the said Cowts m each District shallatno 5
ume of hold- time he less than three, nor more than nine;

& them, Bow and that theie shall be one Drision Court
held m each City and Dastrict Town, and
that a Court shall be holden under this Act
once m two months in every such Division, 16
and that 1t shall and may be lawful for the
Judge of the said Court to fix and appomt
the times and the places within such Di-
11sions, when and at which such Courts shall
be holden, and m like manner fiem time to 15
time to alter the same.

Jnstieesmay 1V And be it enacted, That 1t shall and

alier Duons, may be lawful for the Justices of the Peace
n each District now or hereafter to be erected
in Upper Canada, from time to time, to alter 20
the number, limits and extent of such Di-
visions withmn their 1espective Districts, sub-
Ject to the restrictions heremn contamed.

Divisons of V And be it enacted, That the Divisions

Distnets, 8¢ of each District so declared and appomted, 25

0 be entered

mabookto and the times and places of holding such

pehept by the Courts, and all alterations that may be from

1k of the .

Peace time to time made therein as aforesaid, shall
be entered and recorded by the Clerk of the
Pcace, m a book to be by him kept for that 3¢
purpose, and that 1t shall be his duty to trans-
mit to the Governor of this Province, a copy
of every such entry and record as soon as the

same shall have been made.

The Jusiees V1. And be it enacted, That the Justices 35
°§ the Peace g gssembled as aforesaid, shall be required
shall number -
the Dinsions to number the said Divisions, begmning at
number one; and that the Court to be held
in each Division shall be known by the name
and style of The Furst (or other, as the case 40
may be) Division Court for the District of
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VII. And be it enacted, That the Judges Distriet

of the District Courts of the several Districts J50ges to pre-
in Upper Canada, shall preside over the
Division Courts withm their respective Dis-

5 tricts, and no such Judge shall during the
continuance of his appomtment be capable of
bemg elected or of sitting as a Member of the
Legislature of this Province.

VIII. And be 1t enacted, That in case of Judge, i case
10 the illness or unavoidable absence of the f;‘;;]ﬂ;s;;,ﬁ‘f‘
Judge ot any such Distuct Court, it shall be = deputy pro-
lawtul for such Judge to appomt some other fg™~ **
person who would be otherwise qualified to
be appomnted a Judge of such District Court,
15 toact as his deputy; and every person so
appointed, shall durmg the time for which he
shall be so appomted, have all the powers
and privileges, and be subject to all the duties
of the Judge by whom he shall have been
20 so appointed, and notice of every such ap-
pomtment shall be forthwith sent by the
Judge or Deputy Judge to the Governor of
this Province, and such notice shall specify
the name, residence and profession of the
25 Deputy Judge and the cause of his appoint-
ment ; and no such appointment shall be con-
tinued for more than one calendar month
without a renewal of the like notice, and 1t
shall be lawful for the Governor to annul any
30 such appointment of which he shall disap-

prove.

IX. And be it enacted, That for every Cletk and
Court holden under the authonty of this Act, ';;gf;t’;‘a}’e
there shall be a Clerk and one or more Bai-

35 Iiffs ; and the Judge of the District Court
shall from time to time appoint, and at his
pleasure remove, the Clerks and Baihffs of

the Courts holden by him.

X. And be it enacted, That it shall be Clerk mayap-
40 lawful for the Clerk of any such Division [Xnts SHi¥
Court (with the approval of the Judge there- ness, &
of,) to appomt from time to time, a Deputy to

act for him m the office of Clerk of the Court,
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at any time when he shall be prevented by
illness or other unavoidable accident from
acting in such office, and to remove such
deputy at his pleasure; and such deputy
durmg the time for which he shall be so ap- 5
pomted, shall have the hke powers and privi-
leges, and be subject to the like duties as if
he were the Clerk of the Court for the time
bemng ; and the Clerk of the Courf shall be
cwilly responsible for all the acts and omis- 0
sions of his Deputy.

X1. And be 1t enacted, That the Treasurer
of every District shall be the Receiver Gene-
ral of fees of the several Diuvision Courts
within lus Pistrict ; and every such Treasurer 15
shall be paid a per centage of pounds,
on every hundred pounds of the gross pro-
duce of e fees of the Courts of which he
1s Recewver General ; and every Judge shall
be paid by a certain salary, the salary of a 20
Judge being in no case more than
pounds, or less than pounds; and
the Clerk and the Bailiffs of the Court, shall
be paid by fees hereby allowed to them;
and the Governor in Council shall fix the 25
remuneration to be paid to the Judges, hav-
mg due regard to the population of the seve-
ral Districts and Divisions, and the remune-
ration to be paid to the Judges, may be in-
creased, or, as vacancies shall occur, may be 30
diminished by the same authonty : Provided
always, that the salaries of the said Judges as
at present estabhshed, shall remain the same
unless otherwise altered by law, or unless va-
cancies shall ocecur 35

XI1. And beit enacted, That the Clerk of
cach Division Court, shall issue all summonses
warrants, precepts, and writs of execution,
and register all orders and judgments of the
Court, and keep an account of ail such sum- 40
monses, executions, and other process of the
Court, and shall take charge of, and keep an
account of all Court fees and fines payable
orpad into Court, and of all suitor’s money
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paid mto and out of Court, and shall enter
an account of all such fees, fines and moneys
in a book to be kept by him for that purpose,
which book shall b2 open to all persons desi-
5 rous of searching the same, on payment of
for each search, and shall from time
to time, at such times as shall be dwrected
and appointed by the Governor, submit his
accounts to be audited or settled by the
10 Treasurer of his District ; and the Baihiffs of And to the
the Court shall serve all summonses, and ex- B
ecute all such orders, warrants, precepts and
WrIts.

XIII. And be 1t enacted, That there shall Fees tobe
15 be payable on every proceeding n the Divi- hysen the
sion Courts holden 1 pursuance of this Act, in any Sche-
and to the Clerks and Bailiffs of the Courts, duleof redu-
such fees as are set down m the Schedule to
this Act annexed, or which shall be set down
20 m any Schedule of reduced fees, under the
power heremnafter given for that purpose, and
none other; and a table of such fees shall be
hung up m some conspicuous place m the
offices of the several Clerks of Division
25 Courts; and the fees upon every proceedmng
shall be paid m the first mstance by the Plam-
ff, on or before such proceedmng, and the
Bailif’s fees upon executions, shall be paid
to the Clerk of the Court, at the time of the
90 ssue of the warrant of execution, and shall
be paid over by such Clerk to the Baibff,
upon the return of the warrant of execution,
and not before : Provided always, that if the provico, asto
Bailiff shall neglect to make a return, withim Bulff neglec-
35 the time required by law, of any summons, process
process or execution, he shall, for each such
neglect, forfeit his fees on such summons,
process or execution, and all fees so forferted,
shall be accounted for and paid by the Clerk
40 of the Court, to the Treasurer of the Dis-
trict, to form part of the General Fee Fund.

XIV. And be it enacted, That the Clerk clerls to ren-
of each Division Court shall, from time to 9 certemac-

coun‘s to

time, and as often as he shall be required so the District

Treasurers.

L3
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to do by the Treasurer of his District, and

at least once 1n every three months, deliver

to him a full account in wrniting of the fees
recersed m such Court, under the authority

of this Act, and a like account of all fines 5
Ievied by the Court (accounting for and de-
ducting the reasonable expenses of levying
the same, and any allowance which the Judge
may have made out of any such fine, mn pur-
suance of the power heremafter given) and 10
a like account of the moneys paid mnto, and
recerved out of Court, by the Defendants
and Plamtffs m the said Court, under any
orders aud decrees of the Court, or under
process of the Court, and of the balance 15
then remamnmg m Court, belonging to the
Plamtiffs or Defendants m the Court, and the
amount of such fees, pajable to the General
Fee Fund, fiom time totime recerved by such
Clerk, shall be paid over from time to time 20
to the Tieasurer) such payment being made,

at least once m every three months,) and
shall form part of a fund, to be called the
General Fee Fund of the Dmision Courts,
which fund shall be applied towards the pay- 25
ment of the salaries of the Judges and
Clerks of such Courts.

XV. And be 1t enacted, That the Treasu-
rer of every District shall, on or before the
thirteenth day of June and the thirty-first day 30
of December m every year, render to the
Inspector General of this Province, a true
account m wrting of all moneys, 1ecei-
ved, and of all moneys disbursed by hm
on account of the Division Courts holden 35
under the authority of this Act. during the
pertod comprised m such account, in such
form, and with such particulars as the said
Inspector General shall from time to time re-
quire ; and shall, within ten days after the ren- 40
dermg of every such account, pay over
the amount of any surplus of such fees to the
Receiver General of this Province ; and if
default shall be made in such payment, the
amount due by the sard Treasurer shall be 45
deemed a special debt to Her Majesty.

£y
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XVI. And be it enacted, That 1n case the 1fthe fess be
amount of fees recerved m the Division Bsufcent to

Courts in any District shall not be sufficient bur-ewents,
to repay the disbursements required on ac- 122 Sererner
5 count of such Courts, during the period com- difierence out
prised in the said account, it shall be lawful f,f‘f,?f)‘s”“blm
for the Governor of this Province forthwith
to 1ssue his"warrant on the Receiver General
of this Province, in favour of the District
10 Treasurer, for the amount which shall be
required to make up the salaries of the Judge
and Clerks, and the amount of such warrant
shall be charged upon the Consolidated Re-
venue Fund of this Province.

15 XVII. And be it enacted, That the ac- Treisurer’s
counts to be kept by the several Treasurers e >
on account of the said Courts, shall be deemed counts
public accounts, and shall be mquired into
and audited, and shall be within any provision

20 of law now or hereafter to be m force for

auditing public accounts.

XVIIL. And be 1t enacted, That 1f any Proceedmgs
person having resigncd or having been re- T o or
moved from the office of Treasurer, or of Cieik resign-

25 Clerk of a Division Court, shall neglect, after 1 "Gl re-
twenty-one days notice to such person, to fuse - pay
account for and pay to the Treasurer of the 1 b hands

* Dustrict for the time being, or to such peison
as he shall appomnt to recewve the same, all

30 such sums as shall remam m s hands of
moneys received under the authority of this
Act, 1t shall be lawful for such Treasurer for
the time being, m his own proper name only,
or by his name and description of office, to

35 sue for and recover the same from such per-
son with double costs of suit, m any Court of
Record in this Province having competent
jurisdiction, by action of debt; m which
action 1t shall be sufficient for such Treasurer

40 to declare as for money had and received to
the use of such Treasurer for the purposes
of this Act; and the Court n which the
action shall be brought, may, at the mstance

of either of the parties, refer the account m



Proceedings
mn case of the
death of any

1 reasurer or
Clirk haing
moneysm hs
hands

8

dispute m a summary manner, to be audited
by any officer of the Court or other fit per-
son, who shall have power to examme both
plamtiff and defendant upon oath; and upon
the report of the referee, (unless either of 5
the parties shall shew good cause to the
contrary,) the Court may make a rule erther
for the payment of such sum as upon the
report shall appear to be due, or for staymng
the proceedings in the action, and upon such 10
terms and conditions as to the Court shall
appear reasonable ; or the Court may order
judgment to be entered up as by confession,
for such sum as upon the report shall appear
to be duc. . 15

XIX. And be it enacted, That mn case of
the death of any person durmng the time that
he shall be holding the office of District Trea-
sutet or of Clerk of any Division Court, or
after he shall have 1esigned or be removed 20
from such office, the Trecasurer for the time
being may, in his own proper name, or by his
name and description of office, sue and re-
cover from the executors or administrators
of such person deceased, ail such sums as 25
shall have been remamnmg in his hands, of
money recewed under the authority of this
Actby an action of debtmany Courtof Record
m this Province having competent jurisdic-
tion—n which 1t shall be competent for the 30
plamtiff to declare that the deceased was m-
debted to the plantiff for money had and re-
cewved to his use for the purposes of this Act;
and that the deceased died possessed of
money had and received for the purposes of 35
this Act, whereby an action hath accrued to
the plamtff, to demand and have the same
from such executors or adminmstrators; and a
like action may be brought agamnst any exe-
cutors or admimistrators of executors or ad- 40
mnstrators ; and n all such actions the de-
fendant or defendants may plead m like
manner, and aval themselves of the like
matters in defence as mn any action founded
on smple contract of the origmal testator 45



