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B I L L.

An Act to consolidate and to reduce into
one Act the several Laws now in
force, regulating the system and prac-
tice of certain Courts in Upper Cana-
da, established for the recovery of
Small Debts, and to make other pro-
visions therefor

W HEREAS it is expedient to consoli- Preambie.
date and reduce into one Act the sev-

eral laws now in force regulating the system
and practice of certain Courts m Upper Ca-

5 nada estabhshed for the recovery of Small
Debts, and to make other provisions there-
for: Be it therefore enacted, &c.

And it is hereby enacted by the authority of
the same, That the Act passed m the Session Act 4 and 5,

10 held in the fourth and fifth years of Her Ma- Vi°t c. 3.

jesty's Reign, and ntituled, ".An Ict to re-
peal the laws now in force in that part of

"of this Province formerly Upper Canada,
"for the recovery of Small Debts, and to make

15 ' other provisions therefor,"- and the Act
passed in the eighth year of Her Majesty's
Reign, and mntituled, " n Act to amend an and 8 Vct
".Act passed zin the fourth and ßfth years of c. 21,repeated.

"the Reign of Her Majesty, intituled, ' An
20 "J'Act to repeal the laws nozo inforce in that

"'part of this Province, fornerly Upper Ca-
nada,for the recovery of Small Debts, and

"'to make other provisions therefor,' "-shall
be and the same are hereby repealed.

25 11. Proyided :1:ways, and be it enacted, Division

That the several Division Courts now estab- Courts, &c
lished and in existence in each District of to remam un-
Upper Canada and the lunits and extent of ai*ei
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the saine respectively shall be and reman as
they are now. until altered by the provisions
hereafter mentioned.

Number of 111 And be it enacted, That the number
Court, ad[ of the said Couits in each District shall at no 5
time of hold- time he less than three, nor more than nine;
"emf bO" and that theie shall be one Di ision Court

held in each City and District Town, and
that a Court shall be holden under this Act
once in two nonths m everv such Division, 10
and that it shall and may be lawful for the
Judge of the said Court to fix and appoint
the tines and the places withn such Di-
usions, m hen and at which such Courts shall
be holden, and in like manner fiom time to 15
time to alter the same.

Jnstices may IV And be it enacted, That it shall and
al er Dvions, nay be lawful for the Justices of the Peace

in each District now or hereafter to be eected
in Upper Canada, from time to time, to alter 20
the number, lmits and extent of such Di-
usions w ithin their i espectni e Districts, sub-
ject to the restrictions herein contaned.

Dimisons of V And be it enacted, That the Divisions
Districts, &c of each District so declared and appomnted, 25to be entered
i a book to and the times and places of holdmg such

bc te y the Courts, and all alterations that may be from
reace time to time made therein as aforesaid, shall

be entered and recorded by the Clerk of the
Peace, in a book to be by him kept for that 30
purpose, and that it shall be his duty to trans-
mit to the Governor of this Provmce, a copy
of every such entry and record as soon as the
same shall have been made.

The Justices VI. And be it enacted, That the Justices 35
ofthe Peace so assembled as aforesaid, shall be required
the Disions to number the said Divisions, begmning at

number one; and that the Court to be held
in each Division shall be known by the name
and style of The Frst (or other, as the case 40
may be) Division Court for the District of



VII. And be it enacted, That the Judges Distrit
of the District Courts of the several Districts Judges to pre-

in Upper Canada, shall preside over the side.

Division Courts withm their respective Dis-
5 tricts, and no such Judge shall during the

contmuance of his appomtment be capable of
being elected or of stting as a Member of the
Legislature of this Province.

VIII. And be it enacted, That in case of Judge, n case

10 the illness or unavoidable absence of the °ay fappoint
Judge of any such Distict Court, it shall be a deputy pro-

lawful for such Judge to appoint some other -

person who would be otherwise quahfied to
be appomnted a Judge of such District Court,

15 to ict as his deputy; and every person so
appointed, shall durmg the time for which he
shall be so appomted, have all the powers
and privileges, and be subject to all the duties
of the Judge by whom he shall have been

20 so appomted, and notice of every such ap-
pontment shall be forthwith sent by the
Judge or Deputy Judge to the Goi ernor of
this Province, and such notice shall specify
the name, residence and profession of the

25 Deputy Judge and the cause of his appoint-
ment; and no such appontinent shall be con-
tinued for more than one calendar month
without a renewal of the hîke notice, and it
shall be lawful for the Governor to annul any

20 such appointment of which he shall disap-
prove.

IX. And be it enacted, That for every cierk and
Court holden under the authority of this Act, apporntea.
there shall be a Clerk and one or more Bai-

25 hffs ; and the Judge of the District Court
shall from tune to time appoint, and at his
pleasure remove, the Clerks and Baihîffs of
the Courts holden by him.

X. And be it enacted, That it shall be cierIc may ap.

40 lawful for the Clerk of any such Division °'assa
Court (with the approval of the Judge there- ness, &c
of,) to appoint from tume to time, a Deputy to
act for him mn the office'of Clerk of the Court,



at any time when he shall be prevented by
illness or other unavoidable accident from
actmg in such office, and to remove such
deputy at his pleasure; and suh deputy
durng the tune for which he shall be so ap- 5
pointed, shall have the hke powers and privi-
leges, and be subject to the like duties as if
he w ere the Clerk of the Court for the time
being; and the Clerk of the Court shall be
civilly responsible for all the acts and omis- 10
sions of his Deputy.

Treasurer to XI. And be it enacted, That the Treasurer
receive ail Dsrc
res of every District shall be the Receiver Gene-

ral of fees of the several Dnision Courts
withn his District; and every such Treasurer 15
shall be paid a per centage of pounds,
on every hundred pounds of the gross pro-
duce of Le fees of the Courts of which he

Judge's sala- 1s Receiver General; and every Judge shall
ry be paid by a certain salary, the salary of a 20

Judge being in no case more than
Clerk and bai- pounds, or lesb th .n pounds; and
hiffs hov the Clerk and the Baihiffs of the Court, shallpaid be pald by fees hereby allowed to then;

and the Governor in Council shall fix the 25
remuneration to be paid to the Judges, hav-
mg due regard to the population of the seve-
ral Districts and Divisions, and the remune-
ration to be paid to the Judges, may be in-
creased, or, as vacancies shall occur, may be 30

Proiso. dîniinîshed by the saine authority: Provided
always, that the salaries of the sad Judges as
at present establhshed, shall remain the same
unless otherw ise altered by law, or unless va-
cancies shall occur 35

Certain duties XII. And be it enacted, That the Clerk of
assigned to the
CIerks each Division Court, shal issue all summonses

warrants, precepts, and writs of execution,
and register all orders and judgments of the
Court, and keep an account of all such sum- 40
monses, executions, and other process of the
Court, and shall take charge of, and keep an
account of all Court fees and fines payable
or paid into Court, and of all suitor's money



paid mto and out of Court, and shall enter
an account of ail such fees, fines and moneys
in a book to be kept by hm for that purpose,
which book shall b open to all persons desi-

5 rous of searchmng the same, on payment of
for each searcb, and shall from time

to time, at such times as shall be directed
and appointed by the Governor, submit his
accounts to be audited or settled by the

10 Treasurer of his District ; and the Baihffs of And to the

the Court shall serve all summonses, and ex- 3aiiitf

ecute all such orders, warrants, precepts and
writs.

XIII. And be it enacted, That there shal Fees to be
15 be payable on every proceedmg m the Di- those in the

sion Courts holden mn pursuance of this Act, n an> sebe-
and to the Clerks and Bailhffs of the Courts, c freu-

such fees as are set down mn the Schedule to
this Act annexed, or which shall be set down

20 m any Schedule of reduced fees, under the
power herenafter given for that purpose, and
none other; and a table of such fees shall be
hung up mn some conspicuous place in the
offices of the several Clerks of Division

25 Courts; and the fees upon every proceedmîg
shall be paid m the first instance by the Plain-
tiff, on or before such proceedmg, and the
Baihff's fees upon executions, shall be paid
to the Clerk of the Court, at the tume of the

30 issue of tbe warrant of execution, and shall
be paid over by such Clerk to the Bahiff,
upon the return of the warrant of execution,
and not before: Provided always, that if the proviso, a. to
Baihif shall neglect to make a return, withmn Bai®ffneglec-

3.5 the tinie required by law, of any summons, process
process or execution, he shall, for each such
neglect, forfeit his fees on such summons,
process or execution, and all fees so forfeited,
shall be accounted for and paid by the Clerk

40 of the Court, to the Treasurer of the Dis-
trict, to form part of the General Fee Fund.

XIV. And be it enacted, That the Clerk Cierls to ren-

of each Division Court shall, from time to ,* *r ac-

time, and as often as he shall be required so the District
Treasurers.



to do by the Treasurer of his District, and
at least once in every three months, d'eliver
to him a full account in writng of the fees
recen ed in such Court, under the authority
of this Act, and a lke account of all fines 5
leuîed by the Court (accountng for and de-
ducting the reasonable expenses of levying
the same, and any allowance which the Judge
may have made out of any such fine, in pur-
suance of the power herenafter given) and 10
a lke acc ount of the moneys paid into, and
recened out of Court, by the Defendants
and Plaintiffs in the said Court, under any
orders and decrees of the Court, or under
process of the Court, and of the balance 15
then remaîmng in Court, belongng to the
Plaintiffs or Defendants in the Court, and the
amount of such fees, pa3 able to the General
Fee Fund, fiom time totime recenedby such

And to pay Clerk, shail be paid over from time to time 20
t )te to the Ti easurer) such payment beng made,
suer at least once in every three months,) and

shall form part of a fund, to be called the
General Fee Fund of the Division Courts,
which fund shall be apphîed towards the pay- 25
ment of the salaries of the Judges and
Clerks of such Courts.

rreaqurer to XV. And be it enacted, That the Treasu-
ancount ter rer of every District shall, on or before the
meb to the thirteenth day of June and the thirty-fiist day 30
nra0tice of December in every year, render to the
eier >ear Inspector General of this Province, a true

account in writing of all moneys, recel-
ved, and of all moneys disbursed by him
on account of the Division Courts holden 35
under the authority of this Act. during the
period comprised in such account, in such
Iorm, and with such particulars as the said
Inspector General shall from time to time re-
quire ; and shall, withn ten days after the ren- 40
deimg of every such account, pay over
the amount of any surplus of such fees to the

Penait for Receivei General of this Province ; and if
defauit default shall be made in such payment, the

amount due by the said Treasurer shall be 45
deemed a special debt to Her Majesty.



XVI. And be it enacted, That in case the if the fe.s be
amount of fees received in the Division 1nSufu"et"t

Courts in any District shall not be sufficient bursements,

to repay the disbursements required on ac- Govern
5 count of such Courts, during the period com- diflerence out

prised in the said account, it shall be lawful of the publi

for the Governor of this Province forthwith *1S'

to issue his warrant on the Receiver General
of this Provmce, in favour of the District

10 Treasurer, for the amount which shall be
required to make up the salaries of the Judge
and Clerks, and the amount of such warrant
shall be charged upon the Consolhdated Re-
venue Fund of this Province.

15 XVII. And be it enacted, That the ac- Tre-tsurer's

counts to be kept by the several Treasurers pui "ac-
on accolnt of the said Courts, shall be deemed countb
public accounts, and shall be inquired into
and audited, and shall be withn any provision

20 of law now or hereafter to be m force for
auditîng publie accounts.

XVIII. And be it enacted, That if any Prceedings

person having resigncd or havng been re- Tr|anu,ùr
moved from the office of Treasurer, or of cIeil, reslgn-

ing or rie25 Clerk of a Division Court, shall neglect, after ,"d, hlei"
twenty-one days notice to such person, to fuse ' raY
account for and pay to the Treasurer of the hs"a"ds

' District for the time being, or to such pei son
as he shall appoint to receive the saine, all

30 such sums as shall remam in his hands of
moneys received under the authority of this
Act, it shall be lawful for such Treasurer for
the tune being, in his own proper name only,
or by his name and description of office, to

35 sue for and recover the same from such per-
son with double costs of suit, in any Court of
Record in this Province havîng competent
jurisdiction, by action of debt; in which
action it shall be sufficient for such Treasurer

40 to declare as for money had and received to
the use of such Treasurer for the purposes
of this Act; and the Court in which the
action shall be brought, may, at the instance
of either of the parties, refer the account in



dispute m a summary manner, to be audited
by any officer of the Court or other fit per-
son, who shall have power to exanne both
plaintiff and defendant upon oath; and upon
the report of the referee, (unless either of 5
the parties shall shew good cause to the
contrary,) the Court may make a rule either
for the payment of such sum as upon the
report shall appear to be due, or for stayng
the proceedings in the action, and upon such 10
terms and conditions as to the Court shall
appear reasonable ; or the Court may order
judgment to be entered up as by confession,
for such sum as upon the report shall appear
to be due. - 15

rrtced XIX. And be it enacted, That in case of
lt of the death of any person durng the time that

'i rtasurer or he shall be holding the office of District Trea-
M s L sui ei or of Cleik of any Division Court, or

handb after he shall have îesigned or be removed 20
from such office, the Treasurer for the time
being may, in his ow n proper name, or by his
naine and description of office, sue and re-
cover from the executors or admirnstrators
of such person deceased, all such sums as 25
shall have been i emairmg m his hands, of
money received under the authority of this
Act by an action of debt inany CourtofRecord
ni this Proince havng competent jurisdic-
tion-in which it shall be competent for the 30
plaintiff to declare that the deceased was in-
debted to the plaintiff for money had and re-
ceived to his use for the purposes of this Act;
and that the deceased died possessed of
money had and received for the purposes of 35
this Act, whereby an action hath accrued to
the plaintiff, to demand and have the saine
from such executors or administrators; and a
llike action may be brought aganst any exe-
cutors or admnistrators of executors or ad- 40
ministrators; and in all such actions the de-
fendant or defendants may plead in lke
manner, and avail themselves of the lhke
matters in defence as m any action founded
on simple contract of the original testator 45


