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It seems that there is considérable doubt 01the part of Most delegatioris concernig th manner inlwhic1t a draft convention of'thî indist ~om iTntoforce anid the nMethod by Which states wdi beconie'bounCby its prQv.siCins. It Seems that the principal issuein"the 4eb>pte thu ear 40 On~e OfXProcédure involving
the Éetodofaplyngthe Prpse.e conventionrather than one of substance relatîng ta the principlEin the new draft articles. On the one hand' we had a
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vuu, ,«iu, LneLineal Asembly shol
mmend that governnIents sign tmd-ratiy thesecles as a convenion., We agree with the observaiby the UJnited Xingdom de1egatîon that Iit would r>ssible either to signor to ratify thése'draft
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~But onice thiat free election is made tben it is important
that the parties carry out the undertaking it han
volutaily aesumed. Cosuety ~once a government
rhàs agre to larb.ttrate a dispuate> it should not be
p ermitted, for reasofs of its Owti, to unilateraj.ly
Spreveftt the arbitratiofl at a later stage. We therefore

fai tb ndel'ste13d the legal logic of the~ objection
£advan~ced by the Poliah and Byelorussian delegatidns.

at its Fourth Session in 1952y the Interna-
tional. Law Commissionl adopted a draft on arbitral procedure

~whichI was acompanied by a coinmentary of the Coimmission.
~ This draft Was tra'lsmitted through the Secretary-General
t' o ail govr'menIts mebr of the UJnit~ed Natiorpse with

therqest that th.y should submit thêir commentis. When
~ theFifth Sssion Of the InterntionQal Law Commission
.. ,cm»-ced -on Jufl8 1 Of this~ -year y comm.nts had been

reeie fro oy tefl governments. In its last~ report
-thé international Law Commission emphasized the value

Whc ît att&ched td tho-se cmets in the light of
Which cosdrb e"vision was made to the draft articles.

Theart-cl-swe are no consid-eriing, therefory r'epres ent

-etnive re.visi0l and i13 sme. instances gibstantia1
chagesfrom the artiel-es on3 whO1 govrmnswr n

v:Lçdtoýbmmntin 1952.Ti is an imporat fac tor
WÏhmy doel-eation feels should not be overlooced by

itidnk that ail 4êlegations wîll agree
thâ a ýonEMtonas important as one on interntiional
_idbira1prcedre, 4n order to be most effectives should

adoetèdyas an states inwthe world as possible
-an tht &ythngwhich wouId tfilite sg âins t such
unicràlý&cptànce should~ b. avoide4 asmcha

&tths.point, I shUl Iike to' make a few

ý'ýS1dîe' an o the ss of ît ow .epience in
intrnaionl abitating ccets he~ lega pÔ4iI4e of

question fCncri htee d isut comes w2h

ý-'-hýsop ofth oliaton to ab tt.The priopTse

is a pogessive ste2p since it wou3.dYprevent ay party
tQ an detking toC have recour'se to arbitration, from

therigt t, dcîe uîlàeralythe question

vith'u.thescoe o th obigaiontô ae te 4O1Unal

to arirain -Caad abnwegeýh ursito
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c>ther"P"ty,'this b*4lng fO.U.çwed by Qther p1eadizngs,WÈÏttqn and4 oral. A number of' arbtrtio convenicinvlvig y country provide f*r suoh a Proedure

,,sateentof' f actsan sIPPQrtLng eêfl4enc

èviducereled po4. Coiqentzy we belevethtSimil provi iin the fi±nal draft should be madefor disputes to lbe IIandlQ4 in thi manners ilf the p&~

Of the awr my delgat<4 onier tht hena
rede t desirabl-e that th award ehudb fnla
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m ±ay bedeirab1eto ermt th partiesa to an abitrainunetkigtage oa altrntive prq edure if te s a dre,

In~ conclusi~o .. the CaainDeeàlo

gôvê méshâvenot ha sufficient time to îsý thelate.reisj O hse articl.g by the InternatonaL aw o m i s i on . M oe e ver s th e b s er eit o ns by d iffere ]
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Seor-etry-Geflêràl to -circulate tixese comments as soon
as tiey- are ieceived ande finally, it will request him
to* include tbis item on the provisional agenda or the

tenth, rather than- theý ninth, session of the General
Asâsembly. We prefer the tenth session ta the ninth
eseion'for two reasols: (e) it will give governments
màore-timeg to devotethe proper study to this important

matter and (b) ther-e are already two veryimportant
and lengthy' items'to be considered. at Our ninth session,
namelyi in~ternationIal Crimilial Jurisdiction and the
Quiestionl of De±iniflg Aggressiol.

NOT: The followiflg is the text of the tesolution
<adopted by the Sixth COmnhittee on November 17,

-1953 (U*N-. Doce A/c.6/L.321). It was approved
by a vote of-k2 ini f avour (iricluding Çanada),
none against and nine abstentions' - ýhi s eight-
power rësolution was PPOnsored by canada in
Company with Argentinalo ChiJ.e, Egypt, France,
India, 3-wedel and r!ia.

1^Inpthe draft on arbitral procedure 
prepared by

the international Law Commission at Uts firth session,

p~,derfl~that the -said draft includes certain

important elements with respect to the progressive develop-

ment of international law on arbitral procedure,

COnslderifl that, having regard to thelp~portance of

the tipic, the GOverz4ments of >iember States sboUld have an
oppotuntY f making knQwn theii' views on, that draft on

arbitral p'ocedure in' the 2it o~f the discussion wh±ch 
ha$

taken place at the current session of the General Assembly.ý

1. Q22ide ti0 transmit to Meraber States trie draft
oni arbitral pr<xcedure prepared by~ the International Law

Commission together with the observations mâdo thereon 
in

the Sixth Coznmittee at the current session of the General
Aesembly with a view to the submission by Governments of

whatever comments they may deem appropriate, if possible,
before 1 January, 1955;

2. Rouet the Bocretary-Gefleral to circulate to

Kember States any comments he may receive and to include
the question in the provisiolial agenda of the tenth
session."
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