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Toronto, October, 1874.

We call attention to the reports of
some more election cases in other col-
uwns. The well-considered and able
judgment of His Honor Judge Gowan in
Booth v. Sutherland will be read with
interest, in connection with the Lon-
don case, and the suggestive remarks of
Chief Justice Hagarty as to whether a
candidate is disqualified by corrupt acts
on the part of his agents, a point which
will come up for decision in the latter
case.

The beginning of the inevitable end of
law reform in England has been lately
announced by the Lord Chancellor, who
stated in the House of Lords that he
hoped, on behalf of the Government, at
the commencement of next session, to
make a proposal for a codification of the
common law. This will be in effect a
condensation and consolidation of the
standard text-books upon the lex non
scripta, and is altogether “a consumma-
tion devoutly to be wished.”

An objection was made in the English
Divorce Court lately to the reception of an
affidavit on the ground that it was made
on Sunday. Reference was made to
Doed. Williamson v. Roe, 3 D.&L., 328,
Mackalley's case: 9 Co. R., 66, b, and
29 Car.ii,c. 7, s. 6, which Lord Holt
thought was intended to restrain all sorts
of legal proceedings on this day, (Lord
Raym, 705.) But Sir James Hannen
considered none of these authorities were
in point, and overriled the objection :
18 Sol. J., 642.

*®
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The Albany Law Journal advertises a
treatise on the Law of Nuisances, soon to
be published, written by H. S. Wood, a
member of the Albany Bar, which, we
are told, is a “comprehensible afd ex-
haustive treatise upon this branch of the
law.” We shall welcome such an addi-
tion to legal literature, and in the present
.age of fast reading and rapid book-making
the fact that this volume will be compre-
hensible is no small merit.

Eight Election cases have, up to this
time, been tried, and the candidates have
-one and all succumbed to the legal test.
Not much in the way of interest to the
fegal profession has to be noted, but a
large amount of bribery and corrup-
tion has been laid bare, and much doubt-
less, never came to light at all. So far,
the only cases that seem worth reporting
.are the London case, the South Renfrew
case, the Cornwall case, and the West
Northumberland case. The first brings
up the question as to whether a candi-
date is disqualified by acts of his agents
wunder Sec. 18 of the Election Act of
1873 and some other points of interest,
.and the last two as to costs. We can
-only make space for the first two in
this issue.

The Autumn Assize list and the new
Rules of the Queen’s Bench and Common
Pleas, which appear at the end of this
_journal, mark an epoch in the adminis-
tration of justice in Ontario. They tell
us of the revival of Trinity Term—the
transaction of Court business by a single
‘Judge, instead of by a Bench of Judges as
before—the hearing of causes, which here-
tofore could only be heard in Term, twice
.a week during the year—the formation
of two new circuits, and the presence at
these two circuits of the two new Jus-
tices of Appeal. What with these changes,
and the new practice introduced by the

Administration of Justice Act, and the
innumerable other Acts of the Dominion
and the Ontario Legislature, in addition
to the Reports to be read, marked, learned,
&c., it behoves a lawyer in this Pro-
vince to ‘“look alive.” But from the
nightmare of case law, at least, they will
be relieved by Mr. Robinson’s coming
digest, whilst there is good hope that the
wheels of litigation will move smoothly,
oiled by the provisions of the Acts for
the administration of justice.

A legal journal of good repute on
the other side of the * herring pond,”
in copying an article which appeared
in our columns some months ago, de-
scribing a Court scene in Ohio, speaks
of it as “A Canada Law Court.”
It may be desirable to instruct ouf
generally well-informed friend that Ohio
is one of the United States of Ame-
rica, and that the Dominion of Canad®
has not as yet annexed it. We are think-
ing of doing so, however, and when W
do, shall be glad to assist a few of the
junior editors of journals in England -
and Ireland to vacancies in some of the
classes in geography for small boys. We
may mention as an item of interest in the
meantime, that as far as extent of count‘:)r
is concerned, the British Isles and Obi°
together are somewhat in the same pro-
portion to Canada as Switzerland is
Russia. The ignorance of some of th?
“tight little Islanders” about matter®
situated a trifle beyond the length of the'*
own noses is truly wonderful, though bY
no means a novel subject of merriment-

An occasional correspondent in Nové
Scotia speaks of the crowded docket
there and the accumulation of arresr®
owing partly to the fact thatthere has b"f’n
a vacancy on the Bench since the beg’™’
ning of the year, which had not, 8t the
time he wrote, been filled up. The namé®
of Hon. W. A. Henry, Q.C., and Mess™
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J.W. Johnston, Q.C., H'W. Smith, Q.C.,
A. James, Q.C.,and others have also been
spoken of in connection with the vacancy.
In the mean time the press are discussing
the best means of disposing of the arrears,
and the lawyers are having a hand in
the fight, which has unfortunately as-
suwed something of a persenal character.

Our brethren have also, like ourselves,
had some differences in regard to
the appointment of Queen’s Counsel
and precedence at the Bar, and a question
of precedence has been raised in Court.
A large number of Queen’s Coun-
gel were appointed by the late Do-
minion Government in Nova Scotia.
The Local Government had not made any
such appointments since the Union was
effected ; but last winter an Act was
passed by the Local Legislature to regu-
late the precedence of the Bar. This
was apparently intended to deprive such
Q. C.s as were appointed by the Domi-
nion Government since 1867 of the pre-
cedence claimed by them by virtue of
their patents, and to give them only
that which they would have had in
case they had not received “silks.” A
motion was made to test the question,
but the Court intimated that, apart from
other considerations, the Act was not
sufficiently clear to warrant a positive
expression of opinion at the time, and
the matter now stands until the first day
of next December Term, when it will no
doubt be fully discussed.

STATUTES OF CANADA, 1874.

The Dominion statute-book for last
Session has lately made its appearance.
It is almost equal in bulk to that of the
Previous year, although not quite up to
the measure of the last volume of the
Ontario statutes. While some of the
Acts are of importance in a com-
Wercial and financial point of view, and
While others indicate the rapid progress

and development of the Dominion in its
multiform interests and multiplying re-
sources, yet comparatively few of the
chapters are of immediate practical con-
sequence to the legal profession in this
Province. Some there are, however, to
which we think it well to call the atten-
tion of our readers.

Chapter 25 provides for the assimi-
lation of the laws in the different
provinces with regard to the liabil-
ities and rights of carriers by water.
It requires them to receive and convey
all goods and passengers offered for con-
veyance, unless there is sufficient cause
for not doing 80 ; it makes them respon-
sible not only for goods received on board
vessels, but also for goods delivered to
them for conveyance; it exempts them
from liability in case any loss arises from
fire or dangers of navigation, or from
robbery or irresistible force, and also
from any defect in the nature of the
goods themselves,—provided that such
damage happens without their actual
fault or privity ; special provisions are
made for loss of valuables, and the carriers
are declared to be liable for the loss of
“personal baggage,” but not ordinarily
to a greater extent than five hundred
dollars. The exemptions from liability
are similar to those contained in the
English statute 26 Geo IIL c. 86, which
extends to cases of fire and robbery, and
the others are such as are usually found
in a bill of lading. It would probably
be held that none of the words are large
enough to cover a loss occasioned by the
depredations of rats on the cargo: see
Kay v. Wheeler, L. R. 2 C. P. 302,
The statute will declare the law in the
absence of any particular stipulation be-
tween the parties, but of course it will
not prohibit them from making such
special arrangement as to the carriage of
goods or passengers as they may agree
upon,
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Chapter 37 is entitled An Act for the
suppression of voluntary and extra-
judicial oaths. The preamble recites that
“doubts had arisen whether or not such
proceeding is illegal,” <. e. the practice of
administering and receiving oaths and
affidavits voluntarily taken and made in
matters not the subject of any judicial
enquiry. Butafter the emphatic language
of Draper, C. J., in Jackson v. Kassel, 26
U. C. Q. B. 345, it was rather superfluous
to recite that the practice was of doubtful
legality. The learned Chief Justice
remarks, “ There is a strong dictum in
one of the late editions of Burn’s Justice,
that a magistrate taking an affidavit with-
out authority is guilty of a misdemeanour.
I have often called attention to this, and
more often to the practice of Commission-
ers taking affidavits in matters not in the
Court. There is a case reported, though
I cannot put iny hand on it, of a criminal
information brought for this.” Rather,
then, may it be said that the reprehen-
sible practice is one of undoubted illegal-
ity ; but it was well for the Legislature
to declare the law upon the subject so
unmistakeably that magistrates and
others who are not wont to read the re-
ports may be left without excuse, if they
continue to break the law in this respect.

It would have been advisable if, some
provision had been made in thie statute
for the taking of affidavits as to death,
heirship, and the like matters, involved in
the investigation of titles. This is a
simple and inexpensive way of verifying
isolated facts which has long been
used in this Province, and we trust the
effect of the statute may not be to neces-
sitate the institution of proceedings under
the Act for Quieting Titles, when such
evidence of the transmission of interest

- in landsis required. It would have heen
well, also, if it had been expressly men-
tioned in the Act that affidavits called
for by the uswal conditions of fire-insu-
rance policies were not intended to be
interfered with by this statute.

Chapter 38 is intended to regulate the
law of libel and. render it uniform
throughout all portions of Canada. It
makes very slight change in the law of
this Province relating to indictments
or informations for defamatory libels,
chiefly in so far only as it increases the
severity of the sentence. The whole of
the Act, with the exception of sections
5, 11 and 13, may be found substantially,
and almost literally, in the Consolidated
Statutes of Upper Canada, chapter 103.
The excepted sections provide that on a
plea of justification being pleaded the
truth of the matters charged may be in-
quired into, but shall not form a defence
unless it was for the public benefit that
the matters charged should be published.
(This language is taken from the English
statute 6 & 7 Vict. cap. 96, sec. 6.) Fur-
ther, that the right of the Crown to seb
aside jurors till the panel is gone through
shall not be allowed to a private prose-
cutor. Lastly, that as between private
prosecutor and defendant, costs shall be
recoverable either by warrant of distress
or by suit on the bill of costs as for an
ordinary debt. ]

Chapter 47 relates to bills of exchange
and promissory notes. It provides for
sending notice of protest by addressing
the same to the party at the place where
the note is dated, unless the party has
designated another address under his sig-
nature. Provision is also made for giv-
ing validity to unstamped or insufficient-
ly stamped notes, even pending suif
thereon. If it appears that the holder
took the same without knowledge of the
defects, and in technical phrase  inn%
cently,” then he can cure the objection?
and render the instrument valid by affix”
ing double stamps as soon as he is awaré
of the error or mistake. We do not 86°
that much change is made in the law DY
this latter enactment. It leaves it pl'etty
much as it was under the section of th®
former Act which it repeals, It extend?
the law in permitting to be cured certai®
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Other defects of form,; as to date or erasure
°f the stamps or wrong date thereon,—

Ut this only in the hands of an innocent
bolder,

We notice that the index of this vol-
Ume still exhibits the time-honored nui-
fance of referring from one title to an-
Y%her before the required page can be
toung, Thus, for example, if one looks
:tp “ Promissory Notes,” all one finds is

See Bills and Notes.” Would it not

much better and simpler to give the
age a once, and not add another ele-
Rent of bitterness to the much-vexed life
f the busy practitioner ?

RELATIVE IMPORTANCE OF
CASE-LAW.

English Case-Law may be divided for
€ purposes of the present inquiry into
Ported and Unreported decisions.
_4s to the reported decisions, a distine-
o0 has been made regarding the value
be attached to different reports of the
e case, and particularly as to whether
" not the decision has appeared in what
¥ known as the Regular Reports. Again,
% 1o reported decisions, a further subdivi-
Yion may be made, based upon the dif-
*fence in the tribunals where the deci-
%n has been given, as for instance in
Qh‘imbers, at Nisi Prius, in Banc or in
Ppeal.
Dealing first and briefly with unre-
Med decisions, they are generally the
f{“ge of the hard-pressed counsel, who,
ﬁ,nding nothing to justify his posi-
"% adopts the expedient of invok-
8 the shadowy authority of some tra-
1onal case “just in point.” These sort
« Yuthorities have been jocularly called
thp"cket-pistol law,” and the citation of
W js hardly justified even by the
*88ities of counsel. The judicial esti-
i % of such authorities is well indicated
the observations of the Master of the
, in Knight v. Bowyer, 23, Beav.

627. Referring to an unreported decision
which had been cited, he remarks, ¢ This
case is not reported either in print or
manuscript, but the case is cited from
the proceedings in the cause filed in the
Chancery office. It is extremely diffi-
cult to rest safely on a case not reported
by any competent person, when the
grounds of the decision are to be picked
out of the facts appearing on the recorded
proceedings alone, when, if the case had
been reported, it might have been found
that, in truth, some other matter than
that supposed was the principal cause of
the dismissal of the bill. If the case had
been seriously argued it would probably
have been reported.”

Next, as to the so-called unauthorized
reports, the rule is now pretty well estab-
lished that no Judge will refuse to refer
to and act upon a case simply because it
does not appear in the regular reports,
The decisions reported in the Law Jour-
nal, Law Times and Weekly Reporter, in
advance of the regular series, are and
have long been of great value to the pro-
fossion. Indeed, in many cases it has
been matter of observation from the Bench
that a report in the serials has eluci-
dated the more obscure report of the
same case in the official reports. In Fran-
come v. Francome, 11 Jur., N. S., 123,
Lord Chancellor Westbury observed, «I
do not decline to follow the case cited be-
cause it is reported in the unauthorized
reports (18 Jur., 1051). It is of such
materials that the law of England is made
up, and I should be denying myself much
valuable assistance in ascertaining what
the law is, if I were to refuse to receive
the citation of cases reported by barris-
ters in those useful publications.” See
also per Stuart, V. C,inS8. C. 11 LT,
N. 8. 666. In a recent decision of the full
Court of Chancery, in this Province,
Bank of Montreal v. McFaul, 17 Gr., 234,
the majority of the Court gave effect to a
decision reported only in the Weekly Re-

[ E———
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porter, (Defries v. Smith, 10 W.R., 189),
though the Chancellor declined to follow
it, and dissented from the judgment of
the Court. In Iunsen v. Paxton, 23 U. (.
C.P., 457, Richards, C. J.,0bserves : ¢ The
Law Journal Reports have generally
been favourably spoken of, both by the
profession and the bench.”

We notice that the present Master of
the Rolls, Sir George Jessel, has said
that the Weekly Notes are not intended
for citation as authorities, and he has
refused to allow them to be cited before
him: Attorney-General v. Cockermouth
Bourd, 22 W. R. 620. But surely they
are of worth at least equal to the Notes
of Cases, which are frequently referred
to in maritime and ecclesiastical causes,
anl their value as pro tempore guides, till
the fuller reports appear, should not be
overlooked.

Coming next to the regularly-reported
cases, perhaps those lowest and of least
authority are Nisi Prius decisions. In
many cases these rulings and holdings
are necessarily given on the spur of the
moment, and before publication require
the caretul pruning and consideration
which Campbell gave to his reports.
They are also useful when accompanied
by the elaborate system of commentary,
which Foster and Finlason append to
the cases reported by them. But the
Judges themselves are not well satisfied
with such cases being reported and do
not deem them of much value when cited
before them in bane, as will appear from
the few quotations which follow :

“ As to the misi prius cases, it would
have been much better for the law if the
crude opinions of Judges at Nisi Prius
had never been allowed to be quoted to
those who are sitting n bane:” per
Best., J. in Rowe v. Youny, 2 B. & B.,
185. “Very likely one’s first thoughts
at Nisi Priu$ may be wrong, and I am ex-
tremely sorry they are ever reported ; and
still more so that they are ever men-

tioned again:” per Bayley, J.in 1 Chit. R;_
121. “A sad use is made of these Nis!
Prius cases:” Gibbs, C. J. in Tompkin?
v. Wiltshire, 1 Marsh. 116. See pe¥
Best, C. J. in Johnson v. Lawson,
Bing. 86. “ Buck v. Stacey, 2 C. & F-
465, has been approved of by eminen?
Judges, and so lifted out of the sphere of
a mere Nisi Prius decision:” per Lo
Chelmsford, C. in Caleraft v. Thompsohy
15 W. R. 387.
( To be continued, )

LAW SOCIETY.

TriNiTY TERM—38th Victoria.

The following is the resumé of the pro”
ceedings of the Benchers during th1%
Term, published by authority :—

Monday, 24th August.

The several gentlemen whose names 859
published in the usual lists were called ¥
the Bar, and received certificates of fit-
ness.

Tuesday, 25th August.

The Report of the Examining Co®”
mittee was received, read and adopted.

The Treasurer reported the result of the
Intermediate Examinations.

The Treasurer laid before Convocatio®®
a communication received from the AttOF
ney-General of Ontario relative to the
new boilers for heating Osgoode Hall.

The Abstract of Balance Sheet was 1aid
on the table.

Messrs.  Vankoughnet, MecMichsel
Martin, Meredith and Lemon, were ap
pointed Examining Committee for ne*
Term. &

Thomas Robertson, Esq., Q.C., av
Thomas Hodgins, Esq., Q.C., were elect®
Benchers in place of G. W. Burton, Esdr
Q.C., and C. S. Patterson, Esq., Q-C 8y’
pointed Judges of the Court of ApPe™”

Messrs. Hodgins and Robertson Wer
appointed members of the Legal Edu(;'_
tion Committes in the place of Mes®
Burton and Patterson.
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Mr. Clarke Gamble was appointed a
Tember of the Finance Committee in the
JPlace of Mr. Patterson.

Saturday, 29th August.

Messrs. Moss, McMichael and Read
Were appointed a committee to examine
the Journals of Convocation for the last
Year, and report the names of any Bench-
ers who have not attended any meeting
of Convocation during that period.

The usual fee was ordered to be paid
the Examiner for this Term, and Mr.
Evans was appointed to that office for
Dext Term.

Friday, 4th September.

The Treasurer read to Convocation a
letter from the Hon. John Crawford, re.
Signing his seat as Bencher.

Ordered, that his resignation be accepted,
3nd that an election do take place, on the
firgt Tuesday of next Term, of a Bencher
o il the vacancy created by his resig-
Ration.

The Petition of B. V. Elliott to be ad-
Ritted an Attorney, under a special Act
of the Legislature of Ontaria, 37 Vict.,
®ap. 89, was granted.

The Petition of J. McBride, in refer-
*®nce to his Certificates, granted on pay-
Qent of costs.

The Petition of C. W. Cooper, in re-
frence to his Certificates, granted on pay-
Went of costs.

, Ordered, that the roof of the East Wing
b repaired, and that no visitors be al-
1°Wed to go upon it.

_ Ordered, that whenever an Attorney re-
%ivey 5 Cortificate of Fitness as an Attor-
Yoy, entitled under either a Special Stat.

Or the General Statutes applying to
Kttﬂmeys of the Courts of the United

gdom or Colonies, he shall pay the

fees as if he had been articled and

_itted after the usual service in On-
Larj,

Ordered, that the necessary improve-
ments to the hall, staircase and passages
of the East Wing of the building be
completed.

The application of D. M. McDonald
for remission of his Certificate fees, on
the ground that he was not a practising
Attorney, was granted.

J. Hiznyarp CaMmErow,
Treasurer.

SELECTIONS.

CRITERIA OF NEGLIGENCE.

The question how far bailees are liable
for neligence, and whether damages should
follow under certain circumstances, has
exercised the judicial mind perhaps as
much as any other department or branch
of jurisprudence.

Many important and recent adjudica-
tions upon the liability of a bailee have
entirely failed to define the criteria of
negligence, doubtless for the obvious
reason that the degree of care demanded
of bailees varies widely, according to the
character of the bailment and particular
circumstances bearing upon each case.
And true it is, that common sense would
dictate that much greater diligence de-
volves upon the depositary holding mil-
lions of gold coin, or convertible United
States bonds, than that of a depositary
of non-negotiable railroad bonds. Thus,
the rule most recently laid down seems
to be that, where the consequences of
negligence would result in serious injury
to the depositor, and where the means
of avoiding the damage are mainly within
the depositary’s power, ordinary care re-
quires the wfmost degree of human vigi-
lance and foresight :  Kelly v. Barney, 2
Kern. 420.

The standard of ordinary care and skill
being on the advance, the banker, broker
and every bailee, as well as carriers of
passengers, are bound to be vigilant and

“provide suitable and such improved means

or engines of safety, concerning the thing
bailed or carried, as may be within their
power. The question of degree of .neg-
ligence has been frequently and largely
discussed in cases resulting from railroad
accidents, as well as from burgularies and
zobberies.
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In the action of Dike v. The Erie
Railway Co., growing out of the Port
Jarvis disaster, some five years ago, which
was tried in Brooklyn, the case turned
principally upon the point, whether or
not the company had used defective rails,
as that was the proximate cause of the
accident, and it being so proved, the plain-
tiff recovered a large verdict in way of
damages for such negligence. Likewise
in Hagerman v. The Western Railroad
Co., 3 Kern. 9, the case hinged upon the
evidence as to care and skill of the com-
pany in selecting proper axletrees for their
road. Held, that the defendants were
liable if the defect could have been dis-
covered in the course of its manufacture,
by any process or test known to the skilful
in such particular business.

‘Whether want of care be imputed to a
person or corporation must necessarily
depend upon a combination of circum-
stances, which essentially determine the
issue. Negligence has been well defined
to be either the omitting to do some-
thing that a reasonable man would do, or
the doing something that a reasonable man
would not do ; Blyth v. The Birmingham
Water Works Co., 36 E. L. & E. 508;
Brown v. Lynn, 31 Penn. 512; Ernst v.
H. R. Ruilroud Co., 35 N. Y. 9.

Thus, in modern jurisprudence, negli-
gence may well be said to be an absence
of care according lo the circumstances of
the case. See Vaughan v. Taff Vale
Railroad Co., 5 H. & N. 686 ; Bilbee v.
Railway Co., 114 E. C. L. 592.

That there can be no criteria of neg-
ligence would seem to be further indi-
cated from cases quite recently tried,
resulting from bank robberies. The case
of David Scott v. The Kensington Nu-
tivnal Bank, being an action to recover
certain moneys stolen frcm the bank
by :obbers (tried in Philadelphia some
months ago), the allegations of the plain-
tiff being that the bank was negligent in
having a watchman in attendance who
allowed two or three men, who pretended
to be of the city police, to enter the bank
after hours ; the consequence being that
the watchman was gagged, and the
pseudo policemen blew open the safe and
took all they wanted. A judgment was
given in favour of the plaintiff. And it
will be remembered that a similar case
ocenrred in Cleveland last year, and was
tried ; resulting favourably to the plain-

tiff; Perkins v. The Second Naﬁm‘“f.
Bank of Cleveland. The case, also, ©
The First National Bank of Lyons Y,
The Ocean National Bank of the City ¥/
New York, growing out of a burglarw“s
entry into the bank between Saturdsy
night and Monday morning; such €%
trance to the bank being effected fro®®
the basement, which was occupied by #
tenant of the bank, and who was s0f
posed to have been the guilty party, tho
case turning upon the issue of negliged
in having such a tenant.

An exhaustive case, and a very intel’
esting one as to the degree of care req
gite in various bailments, is that of ﬁhg
Steamboat New World v. King,

U. S. 472. d

In general, it has latterly been hel '
that, in gratuitous bailments, it i8 noe
enough that the defendant took the s3%
care of the bailor’s property as he did ¢
his own ; but he is required also t0
further and show that he took pr 1o
care, and as a prudent and reasonab o
man would of such property. In tha
case of Doorman v. Jenkins, where
bailee left valuables of his own, 8% o
those of the plaintiff, in an unsafe pla°
and they were stolen, it was expﬁaﬂy,
held that she fact of the defendant b8”
ing lost his own property in that Wa;;
was wholly immaterial.  Also see
Add. & El. 256; Tracy v. Wood
Mason, 132. B

Mr. Justice Nelson, in delivering tv'
opinion of the court, Chicopee Bank 4
Pliludelphia Bank, 8 Wall. (U. S.) 6 o
went so far as to say that the loss of b o
bills by the bank carried with it the P"",
sumption of negligence and want o ;
and if it was capable of explanation, 5
to rebut this presumption, the facts
circumstances were peculiarly in the
session of its officers, and the defend e
was bound to furnish it. And be i
marked : “ When a peculiar obligatio®
cast upon a person to take care of 87
intrusted to his charge, if they are 051 .
damaged while in his custody, the pré®. ¢
ption is, that the loss or damage ' f
occasioned by his negligence or Wa%
care of himself or his servants.”

As in contrast to some of the 1
cited, see Foster v. Essex Bank, 17 X he
Ordinary care is requisite Wher® 44
bailment is beneficial to the bailo’ 1o’
bailee. 2 Kent’s Com. 587. Whe™
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 involved and endangered, the degree
of care required is, of course, much
Sreater. Clark v. Eighth Avenue Rail-
*oad, 32 Barb. 657 ; Cayzer v. Tayler, 10.
.. Upon the gnestion of liability of banks,
% is now cleatly held, that if they be

Scquainted with the facts and circum-

Stances calculated to put a prudent man
Upon his guand, a degree of care commen-
qurate with the evil to be avoided is re-
Quired, and a want of that care makes
them entirely liable if a loss occur.
. It is well that a higher degree of care
8 demanded by the later decisions than
f‘Jl'merly, on the part of those who hold
emselves out to the world as deposi-
ries or bailees for hire ; and such care
&g diligence should be equivalent to
the character of the thing bailed and the
Sxtent of the injury likely to happen in
e event of loss.
Under the later decisions, it is left to
the province of the jury to determine
Whether or not the bailee exercised that
egree of care or diligence requisite or
“ommensurate, according to the circum-
nces of the case, and which a reason-
ble and prudent man would have done
Wgder a like state of facts.—Albany Law
ournal.

COLONIAL ATTORNETYS.

¢ The substance of the bill to amend
bhe Colonial Attorneys’ Relief Act is em-
Taced in the following clause :—

*So much of the Colonial Attorneys’ Relief Act
fio. 2acts that no person shall be deemed quali-
tﬁd to be admitted as attorney or solicitor under
I)ae provisions of the said Act, unless he shall

88 an examination to test his fitness and ca-
mlty, and shall further make affidavit that he
n, .ceased for the space of twelve calendar
‘0°P§hs at the least to practice as attorney or
% Citor in any Colonial Court of law, and also

Wuch of the said Act and of any orders and
:eg“.liltions made thereunder as relate to such
Mination, shall not apply to nor shall compli-
DF% therewith respectively be required of any
.o‘l?‘}n seeking to be admitted as attorney or
‘,hcltor under the provisions of the said Act

0 shall have been in actual practice for the
'o]'o-d of seven years at the least as attorney or
‘hlimtor in any colony or dependency as to
t’l:ufh an order in council has been or may be
thy, ¢ as mentioned in the said Act, and who

Ul have served under articles and passed an
ay Mnation previously to his admission as
pem’i’ley and solicitor in any such colony or de-

ency.‘l
miiE.Will be generally admitted that the
o 1:llmm of restriction should be placed

e admission of colonial lawyers to

practice in England. If the rights of the
profession and the interest of the public
are protected, that is sufficient. We do
not see any objection to the abolition of
the examination. A gentleman who has
served under articles, who has been ex-
amined prior to admission in the colonies,
and who has been in practice for upwards
of seven years, ought to be deemed duly
qualified. If it is suggested that a col-
onial lawyer may not be posted in En-
glish law, we reply that a capable colonial
lawyer will speedily become a capable
English lawyer ; and further, that a gen-
tleman from the colonies is not likely to
get much English practice at starting.

But we do see an objection to allow-
ing colonial attorneys to forthwith com-
mence practice in the mother country.
If that is done, a colonial attorney who
happens $o have one or two good appeal
cases in England, or who is instructed by
a client to realize any estate in England,
may 8ay: ‘I want a holiday. I will go
to England, get admitted, do this business
myself, and pocket the costs” That, we
contend, would be unfair to the profes-
sion, and contrary to the intent of those
who framed the bill. It is not desired
that a colonial attorney shall come and be
admitted for the purpose of conducting
some business he would otherwise have to
transact through agents, and then return
to the colony. The only way to prevent
that is to insist upon an interval between
the cessation of practice in the colonies
and the admission to practice in England.
And we do not think that a less interval
than twelve months would suffice.  Law
Journal.

DISTRESS AND RE-ENTRY.

The progress of civilization may be
measured by the extent to which persons
are prohibited from taking the law into
their own hands. In the infancy of so-
ciety property and person find their pro-
tection in individual force. But, as the
reign of law is extended, all rights come
to be guarded and obtained through the
process of constituted tribunals. In this
country there is a singular and unfortu-
nate exception to this golden rule. Owing
to circumstances, historical, political, and
social, the law of landlord and tenant, so
far as concerns the modes in which the
landowner can enforce his rights, is still
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in the barbarous stage. Thus, where for-
feiture of a lease has been incurred, the
Teversioner can re-enter under a proper
proviso, without resorting to any legal
Process, and without the intervention of
any officer of the Courts. So also a land-
lowd can himself make a distress for rent
in arrear, can in his own proper person
enter the house demised, and with his
own hands seize any goods or chattels
found upon the premises. The evil re-
sults of this state of the law are readily
discernible and are proved by common
experience. Thus we find no less than
eight pages in ‘Bullen and Leake’s Prg,
cedents’ occupied by forms and notes re-
lating to actions for illegal, excessive and
irregular distresses, while the Legislature
has over and over again attempted to
regulate the levying of distresses. But
the case is much stronger when we con-
template the history of the right of re-
entry. The ingenuity of conveyancers
has been exhausted in framing provisoes
for re-entry for the purpose of enabling
the reversioner to get Possession without
Tesorting to an action of ejectment. On
paper and in theory of law nothing can
be clearer than the right of the landlord
upon a forfeiture to enter upon the pre-
ises and to remove the tenant therefrom.

- In practice nothing is more difficult, If,

83 is generally the case, the insolvent
tenant stands his ground and refuses to
80, the landlord will enforce his right at
his peril. If he hesitates to employ force,
the tenant laughs him to scorn. If single-
handed he struggles to recover his own,
his appearance before a justice of the
Peace for an assault is not improbable,

while the certainty of his defeat in the
battle 18 secured by the foresight of the
tenant in garrisoning the house with a
party of friends. If the landlord ag-
vances to the attack with half a dozen com-
panions, then he is pretty sure to brip

himself within 5 Rich. IT. stat.1, sec. 7
and, after having been compelled to at.
tend on two or three occasions at a police
court, t6 find himself indicted at the Ses-
sions for a forcible entry. Only last week
the magistrate at Great Marlborough
Street was occupied in the investigation
of the case, in which a re-entry had beep
followed by g pitched battle between
some half-dozen combatants on either side,
So fully alive are all lawyers of experience
to these perils, that they always advise

the slow remedy of an action of e] ecm?eﬁt
in preference to a re-entry. Thus & nghe‘
which was originally designed to help ¥
landlord has in practice proved useless.

In most of the States of the Americal
Union the law, both as regards dlstl‘e‘sif
and as regards re-entry, has been amen -
ed and placed on a reasonable and s8ti®
factory footing. The landlord to who®
rent is due, instead of going himse
sending a broker, obtains a writ of dl?"'res?
at the proper Court, and such writ 18 e]fe
ecuted by the officer of the Court in b o
ordinary way. Again, a reversioner W
seeks to take advantage of a forfelt“rz;
obtains exparte a writ of re-entry fr;) &
the Court, and if the tenant, upon de-
officer demanding possession of the o
mised premises, disputes the right of rto
entry, the officer of the Court dehvel'l’*:im
the tenant a summons calling upon
peremptorily to show cause at the Co%
on the following day why the landlt(;lii
should not have possession. BY of
method of procedure all dangers the
breaches of peace are averted, and at Jo
same time every right which the land ;
under our law enjoys is secured totte -
more effectually. Among the ms ol
which Parliament will be invited to ¢ 28
sider next session are the mutual relatlll(; o
of landlords and tenants. And per fr-
advantage will be taken of that OPPnO,
tunity to abolish proceedings which bin
fit neither party to the contract, ple
which bring about results discwdm"i
to a community which prides itself 0’;06_
love of order and its hatred of viole
—Law Journal,

DR. KENEALY AND GRAY'S INN-

o

When it was first announced t.hat ﬂ(l) ‘
benchers of the Honorable SO?‘“K
Gray’s Inn had resolved to inS“tune ’
inquiry into the conduct of Dr. Kgagﬂ'o,
as counsel in the case of Regina V- -
we endeavoured to point out how ontle”
ous was thelenterprise which those g]ained'
men had undertaken. We 911()1 with’
that Dr. Kenealy was not charge bub-
some overt act of dishonor or wron& .
with impropriety in language 80 L
Imeanour as an advocate in the €0% /
a cause. We dismissed, a8 0“";1”890
jurisdiction of the benchers, the ‘:md thet
attacking the judges, on thﬁg"mmcien‘
the judges were armed
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‘Powers to protect themselves, and that,
a8 their lordships had not thought fit to
exercise those powers, it was not the busi-
Dess of other persons to usurp them.
Upon the remainder of the case our posi-
tion was, that the borderline between
Proper and improper cross-examination,
between invective and insolence, between
sarcasm and scurrility, proceeding from
the mouth of counsel, was altogether in-
definite ; that forensic liberty and forensic
license had never been accurately distin-
guished ; and that the tribunal which
was to judge Dr. Kenealy was eminently
unfitted to deal with charges of this
kind. A month after this expression of
our opinion, the report of the committee
named by the masters of the bench of
Gray’s Inn was published, and that report
stated that Dr. Kenealy had misconducted
himself in various ways in the course of
the trial of Regina v. Castro. Dr.
Kenealy was thereupan ordered to an-
8wer the charges, eight in number,
preferred against him by the committee.
But owing to the illness of the accused
the matter was postponed from time to
time. Meanwhile, the attention of the
benchers was drawn to the newspaper
called the Englishman, which is avowedly
edited by Dr. Kenealy, and on July 8th
4 notice was sent to Dr. Kenealy to the
offect that the bench intended to investi-
&ate his conduct as editor of that publi-
cation, and to limit their inquires to that
Subject. Ultimately, the benchers deter-
lined that Dr. Kenealy was the editor of
that newspaper, that the newspaper was
fall of libels of the grossest character,
nd that Dr. Kenealy, being its editor,
‘Was unfit to be a master of the bench of
the Honorable Society. His call to the

ench was therefore vacated, and he was
Drohibited from dining in hall. The

enchers by another resolution showed
that they had not formally abandoned the
Previous charges against Dr. Kenealy;
dut they have not pursued them, and it
18 pretty certain now that they never
Will pursue them, We see, then, how
3mply our remarks, made as long ago as
23t April, upon this matter have been
Justified by the event. The benchers

&ve not proceeded upon their original in-
.dlctmenl;; they have not considered Dr.

enealy’s conduct as an advocate in the

astro case, and they have not pronounced
2y opinion thereon, The Englishman

happily relieved them from that task, and
80 saved them from a host of difficulties.
The alacrity with which they seized upon
this new maiter of complaint shows
pretty plainly that they had begun to
realise their mistake in their former plan
of action.

There are probably some hundreds of
fanatics who will persistently deny the
justice of the sentence pronounced by the
bench of Gray’s Inn, and who will regard
Dr. Kenealy as an injured man. Such
persons must be either incapable of un-
derstanding plain language, or must be
blunted to all sense of what is right. No
words that could be employed by a
Journal havin:; respect for itself, could
paint in its true colours the newspaper of
which Dr. Kenealy was, and is, the
avowed editor. The Englishman is de-
clared by the bench of Gray’s Inn to bhe
“replete with libels of the grossest char-
acter.” But the sting of them lies in their
authorship. ~ No reasonable man will
dispute the proposition that lawyers
ought to be the last to bring the law and
its chief administrators into popular con-
tempt, to drag it and them into the mire,
and to excite the multitude to trample
both under the feet of passion and of
ignorance. What should be said of a
General exciting battalions of private
soldiers to mutiny, or leading a mob to
sack the palace of his sovereign! The
analogy between such a case and that of
the editor of the Englishman is exact.
The benchers have done what they could
to express their indignation against s
Queen’s Counsel defaming all that he
ought to hold sacred, and inviting uni-
versal rebellion against the law and the
judges of the land.— Law Journal,

SHOP-BOOKS A8 EVIDENCE OF
DEBT.

Last week a correspondent signing him-
self W. H. H., drew attention to a statute
7 James I c. 12, intituled “ An Acte to
avoid the double payment of Debtes,” in-
genuously confessing that he had never
heard of the Act during the service of his
articles. Qur correspondent proceeded
thus :—“Tt seems to say in effect, that a
tradesman’s shop-book shall not be evi-
dence of adebt after twelve months from its
being contracted. How, then, is a trades-
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man in a disputed case to prove a debt
which has been standing on his books
more than a twelvemonth after the death
of the person to whom the order was
given ?”

Now we are not quite sure that W. H.
H., under a clever pretence of ignorance,
was not laying a trap for some unwary
reader, possessing himself all the time a
clearer insight into the law of evidence
than hs would have us believe. But at
any rate, he has suggested an inquiry of
a very curious character, and one perhaps
not altogether to be satisfied. However,
we will make an attempt at a reply.

We must go further back in legal his-
tory than the reign of James I., for we
have to commence with 38 Edward IIL
(a. 0. 1363), c. 5, which is quaintly headed
thus: “ Any man may wage his law against
a Londoner’s papers,” and which is in these
words:—*“Item come plusours gentz sount
grevez et attachez par lour corps en la
Citee de Loundres a la pursuite de gentz
de meisme la citee surmettantz a eux
qu'ils sount dettours et de ceq voillent ils
prover par lour papirs la ou ils ne ont fait
ne taille est assentu qe chescun soit resceu
a sa lei par gentz sufficeantz de sa condi-
tion countre tieles papirs et preigne le
creansour seurtee par autre voie sil vorra
sanz mettre la partie de pleder a lenqueste
gil ne le voet de son gree.” The language
of that Act implies that up to that time,
among traders in the city, * the papers”
of the creditor were held to be conclusive
against the debtor.

The next statute is that of 7 James L.
c. 12, intituled “ An Act to avoid the
double payment of Debts.” In order to
make the matter intelligible we must set
out the language of the statute in full :—

““Whereas divers men of trades and handi-
craftsmen keeping shop-books do demand debts
from their customers upon their shop-books long
time after the same hath been due, and when,
as they have supposed the particulars and cer-
tainty of the wares delivered to be forgotten,
then either they themselves or their servants
have inserte i into their said shop-books divers
other wares supposed to be delivered to the same
sarties or to their use, which in truth never were

elivered, and this of purpose to increase by such
undue means the said debt. And whereas divers
of the said tradesmen and handicraftsmen hav-
ing receivad all the just debt due upon their
said books do oftentimes leave the same books
uncrossed or any way discharge, so as the
debtors, their executors or administrators, are
often by suit of law enforced to the same
debts again to the party that trusted the said

wares, or to his executors or administrators, “;l'
less he or they can produce sufficient proof {
writing or witnesses of the said payment th®
may countervail the credit of the said shop-bo®
which few or none can do in any long fl“:d
after the said payment. Be it therefore enact ¢
by the authority of this present Parliament, 8>
no tradesman cr handicraftsman keeping a sbo%
book as is aforesaid, his or their exccutors or #
ministrators, shall after the feast of St. Michs®’
the Archangel next coming be allowed, adm”
ted, or received to give his shop-book in ©
dence in any action for any money due for W&™°
to be hereafter delivered, or for work he
after to be done above one year before the s8®’
action brought, except he or they, their exe¢ P
tors or administrators, shall have obtain or
gotten a bill of debt or obligation of the debt®
for the debt, or shall have brought or purst®”
against the said debtor, his executors or adm
istrators, some action for the said debt, Wahﬁ
or work done, within one year next after %’
same wares delivered, money due for wares
livered or work- done.

2, Provided always thatthis Act or anyth®®
therein contained shall not extend to any m'tel‘
course of traftic, merchandising, buying, selh’?gf
or otherwise trading or dealing for wares eli X
ered or to be delivered, money due, or wol‘r’
done or to be done between merchant and men
chant, merchant and tradesman, or betwet
tradesman and tradesman for anything ¢
rectly falling within the circuit or compass ¢
their mutual trades and merchandise ; but "hem
for such things only they and every of th
shall be in case as if this Act had never beﬁlt
made, anything therein contained to the ¥
trary thereof notwithstanding.”

From the first clause of the first secti’’
of this Act it seems clear that the framer
the Act thought that as a matter of 18%
shop-book could be given in evidence,
this supposition is borne out by the ©
ceptive clause, which distinctly per®™
the books to be given in evidence 4
prove the consideration of a bill or b"nba
So also the second purports to leave :al
then existing law untouched as to
ings between tradesmen and tradesghi,
in pursuit of their mutual trades.

Act seems to have been continued by # o
sequelnt Acts, and remains to this dla{z o I8
repealed, appearing in its proper pi8¢’

the authorpg)ed egition ofI') tllie Revﬁad
Statutes. Sk

Now in_Pitman v. Maddoz, 2 5% 4
689, Lord Holt referring to the staftt®
saying that “a shop-book shall not 321:""’
dence after the year,” &c., boldly d¢¢ £he
that it is not of itself evidence with'" 4
year. In other words, Lord Holt 8
ed that the framer of 7 Jac. L ¢. 12 T
a wrong view of the law, or that th® . 5
had beer changed by judicial OP
since that time.
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Mr. Best, in his valuable work on evi-
dence, says :—* The ¢ivil law received the
books of tradesmen made, or purporting
to be made by them, in the regular course
of busiuess, as evidence to prove a debt
against a customer or alleged customer,”
and in a note he further says: ¢ This is
the well-knowndoctrine of civilians, which
was jmplanted by them in most countries
of Europe, and at onme period seems to
have obtained a footing in our own” (7
Jac. I. ¢. 12), and he proceeds to doubt
whether the doctrine could be derived
from the Roman Law, inasmuch as it is
wholly at variance with the principles
laid down in other parts of the Corpus
Jurts Civilis. Mr. Pitt Taylor says with-
out hesitation, that in old times a trades-
man’s shop-book was admissible in the
English Courts as evidence on his behalf.

In the present day the rule is thor-
oughly established that a tradesman’s
books are not evidence, but that the
tradesman can appear as a witness, and
use his books as memoranda to refresh
his memory with respect to the goods
supplied.—Law Journal.

The patent duplex “Law and Collec-
tion Bureaus” are entirely outdone by a
firm in New York, the receipt of whose
circular we have the honor hereby to ac-
knowledge. This ingenious and enterpris-
ing association announces its readiness
to supply its patrons, not only with every
sort of goods, wares and merchandise
from a tin whistle to an elephant, but
also ““to advise in Legal and Mercantile
matters of all kinds, and to superintend
the settlement of any eontroversy at law,
draw all kinds of leyal papers, collect
notes, accounts, and claims, and to prose-
cute or defend suits, if necessary, in all
the States and territories.” It further
announces that it sends general answers
to questions in this department .without
expense. We would commend this
‘““agency ” to some of our friends who are
in the habit of writing for our “ private
opinion” on questions of interest to them.
Albany Law Journal,

CANADA REPORTS.

ONTARIO.

ELECTION CASES.

LonpoN ELEcTiON PETITION.

GEORGE PRITCHARD, Petitioner ; JOHN WALKER,
Respondent.

Agency—Efect of bribery by Agent—Disqualification
of Candidate—38 Vict. cap. 27 sec. 18,

Evidence of what acts constitute agency considered.

The evidence showed that very extensive bribery and
corruption were practised by a very large number of per-
8ons and that immense sums of money were expended
by the agents of the successful candidate, but no per-
sonal acts of corruption were proved against him, and
be denied all knowledge of these acts, though he made a
very diligent personal canvass. Queere, whether it must
not be presumed that he was cognizant of the acts of his
agentsand consenting thereto.

Queere, also, as to whether under sec. 18 of 36 Vic., cap.
27, nothing but such personal bribery as would disqualify
the candidate would avoid his election, or whether his
disqualification was not a necessary consequence of the
loss of his geat by corrupt acts on the part of his agents.

[Loxpox, Sept. 10, 1874.—Haearrty, C. J. C. P.]

The petition charged the respondent with
bribery and other corrupt practices, both by
himself and his agents. The facts disclosed on
evidence at the trial sufficiently appear in the
judgment of the Chief Justice of the Court of
Common Pleas, who having taken time to con-
sider, delivered a written judgment.

Robinson, Q. C., and Street, for the petitioner,

Harrison, Q.C., Magee, and Campbell, for the
respondent.

Hagarry, C. J.,C.P.—The evidence has dis-
closed an enormous amount of bribery and cor-
ruption in this constituency.

The number of votes polled for the respon-
dent were about 1,260 and there was direct
proof of an expenditure of at least $9,000 on his
side, or an average of over seven dollars for
each vote. To this sum may be added various
small amounts admitted to have been spent by
parties in the course of the canvass.

Apart from the question of responsibility on
respondent’s part, I am strongly of opinion that
there would be sufficient ground for declaring
this election void as not being free, but tainted
and avoided by wholesale corruption.

It was not attempted to deny the prevalence
of bribery, but it was urged that it was com.
mitted by persons for whose acts the respon-
dent was not responasible.
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The respondent did not nominate committees,
but committees were formed in the different
wards by his friends. This was a General or
Central Committee.

It is clear that Mr. Dixon, the Secretary of
the Reform Association, and also secretary of
the respondent’s committee, recognized the
ward committees and paid moneys to them for
expenses of the election, being moneys received
from respondent for that purpose, and the
expenses of these committees were matters of
discussion between him and respondent.

I think there is no doubt in the evidence that
many of the persons who admit having given
money in bribing were agents of respondent to
the extent of making him responsible for their
acts, even though such acts were without his
knowledge and even against his orders.

In Dr. Hagarty’s case he was a committee
man, three weeks canvassing ; had a canvassing
DLook received from Dixon. Some $600 passed
through his hands, mostly received from Small-
man and Reeves, respondent’s partners and
agents, as I will notice hereafter; received
some money from Dixon for the committee of
Ward No. 4 ; paid large sums, such as $120, for
livery stable bills ; used to see respondent every
day, and talk to him as to how he was getting
on, but did not speak to him as to the expenses.
1 have no doubt of this gentleman being an
agent, He deposes to at least nine cases of di-
rect bribery.

H. C. Green also admitted bribery, and would
be considered an agent in my judgment. He
was an active canvasser, paid rent for rooms,
and was, I consider, well known to be working
for respondent.

Frederick Fitzgerald was active and canvas-
sing, to respondent’s knowledge, and admits
several acts of bribery.

John Campbell, a gentleman who had been
Mayor of London, and seconded respondent’s
nomination, was undoubtedly such an agent,
and respondent well knew he was working for
him. He admitted several distinct acts of bri-
bery, chiefly in giving money to the wives of
voters.

Joseph Broadbent was also an agent, in my
judgment, and admitted the most distinct acts
of bribery of voters.

James Fitzgerald was an active committee-
man, and made returns to the Ward Committee.
He was foreman to™Mr. John Campbell, and

-admitted paying money to bribe a voter through
his wife.

John Doyle was on No. 1 Committee, can

vassed for respondent, and spent $91 of Com-
mittee money. He admits he offered hribes to

several, but found they had been offered more
before.

Robert Henderson was Chairman of No. 1
Committee ; received $700 for the ward, and
received a small sum, $50 or $75, from Dixon
for Ward expenses. He admits one distinct act
of bribery of a voter through his wife, He also
made lavish disbursements in his ward.

George Hiscox was canvassing, I consider,
with respondent’s knowledge. He admits dis-
tinct bribery.

Marvin Knowlton had influence as a temper-
ance man, and went with respondent to canvass
votes, and respondent knew, I consider, that he
was canvassing for him. He received about $700°
and paid $500 to one Robinson, a foreman in #
large oil refinery, as Robinson said he had much
influence with certain voters, and would like t0
have $500, and after consulting Reeves he gavé
him the sum. Robinson spent some of it iP
bribing, and I consider Mr. Knowlton in this
transaction, if not in other reckless payments,
acted corruptly.

Wm. J. Thompson was canvassing for respoB”
dent, and thinks (as I do) that respondent kne¥
it. He admits several distinct acts of bribery
of voters.

John E. Robinson, the man who received the
$500 from Knowlton, and who admits having
retained $200 for himself, in my judgment com”
mitted acts of bribery.

Philip Cook was chairman of a Ward Com*
mittee. Large sums passed through his hands,
and he admits distinct acts of bribery.

John J. Magee, an active canvasser for the
respondent, received about $300, which he paid
away to various people for what he calls
““election purposes.” He would give no deﬁ;
nition of his understanding of the * purposes
but it seems impossible to suppose that he
could have believed the money was to be spe?
otherwise than corruptly, and in my opinio®
must, on these facts, be assumed to know it ¥82
corruptly done.

The very numerous acts of bribery Pto,w(i
with complete distinctness must render it i™
possible to uphold this election. )

I have now to consider the evidence in Whi®
it is sought to render the respondent person® I
responsible. He admits having paid $1,150 "‘;
Mr. Dixon for the expenses that he consider®
he would be lawfully liable for. There wer?
sever wards; the constituency consisted °
several thousand voters, and he and Mr. Dixo?
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consulted as to the amount that probably
would be required. At first $1,000 was con-
sidered sufficient. Mr. Dixon has given us an
account of the expenditure of most of this
money. Three hundred dollars went for pay-
ments to clerks and messengers. . There were
eight or ten clerks, and the work ran over
nearly all Junuary. Messengers were also em-
ployed. Other items were for coal, furniture,
rent of rooms; $100 to a Mr. McDonald, a
lawyer, who sometimes acted for Mr. Dixon,
and $600 to $700 was paid by him to commit-
tees in the wards, for their expenses—rent of
rooms, light, refreshments, vehicles, driving
about, canvassing, &c.

I see no reason to think that respondent or
Dixon knowingly applied or intended to apply
any of this money to illegal purposes. Respon-
dent further admits having paid to the Herald
newspaper $100 for advertising; to the Free
Press, for same, $110 ; and to the ddvertiser, for
advertising and for bills, posters and printing
connected with election, $625. For ornamental
canvass cards, $20.50; stationery and books,
861.35. Total, $946.85.

This would leave his admitted expenditure
about $2,100. It was not strongly pressed that
such a sum would, under the circumstances, be
extravagant, nor am I prepared to hold that it
was,

I now turn to another branch of the case af-
fecting the respondent. Large sums of money
were proved to have been received from Thomas
H. Smallman and George Reeves. They were
Partners with the respondent in a large oil re-
fining business, called Reeves & Co. The re-
spondent was stated to have been not an active
Member of the firm. Smallman and Reeves
Were shown to have taken a very active and
Prominent part in promoting respondent’s re-
turn. Reeves is absent, but Smallman was ex-
amined. Headmitted that between $5,000 and
$6,000 passed through his hands in the election
contest ; of this he himself furnished $1,000.
Mr. Edward Harris, a barrister and attorney
here, belonged to a legal firm which did busi-
legs for Reeves & Co., and one of the firm was
Tespondent’s own solicitor. Smallman says
that he knew Harris was actively interested for
Tespondent, and he thought him the most likely
Yerson to go to for money, and he obtained from
him $4,000 in three or four sums. He never
Promised to repay it, took no receipt, and gave
o gecurity. No one suggested his going to

arris,  Respondent never mentioned Harris
% him, Nothing was elicited from this witness
in any way to prove that respondent knew of the

moneys advaneed by Harris ; or any communi-
cation between Smallman and respondent as to
election expenses with which Smallman was
concerned. He proved that respondent and
Harris were intimate. Hesaid he paid:

Reeves .........coocovveeeininnn . 81,500
Knowlton..........c..cocereueun.e.. 500
Dr. Hagarty.............. veeeene. ... 250
F. Fitzgerald......... .c.cccovee.. 600
John Campbell .........c.cecenun... 250
Scandrett ..................coeeeens 500
W. J. Thompson..................... 100
Alderman Magee.............. 600
Alderman Partridge, jr.,.... 100

Hiscox...... wocvevive e, 50
And spent himself...... ..... ...... 150

All this money he paid for “election purposes,”
not asking the parties for what purposes they
wanted it,

Mr. George Harris proved the great intimacy
between his brother Edward and respondent,
and that he told his brother the election could
not go on without money. Edward asked how
much, and witness said $5,000 would do. He
(witness) said he would give $1,000, but he has
not paid any.

The respondent swears very positively that
he had no knowledge whatever of any advance
of moneys by Harris ; that he never talked of
financial matters with Smallman or Reeves, and
had no reason to think that either was spend-
ing large sums in his behalf. Never talked
with Harris about money matters connected
with the election ; never knew Smallman was
in communication with Harris ; that it is only
within the last fortnight he heard of this pay-
ment by Harris ; that he warned lis friends not
to spend money illegally or commit him ; that
he never treated, fearing to break the law ; that
he canvassed very diligently, but never heard
or knew anything from which he could suspect:
there was bribery on his side. He had sold
stocks to Mr. Harris last fall, on which he still
holds $10,000 of his paper unpaid.

Mr. Edward Harris swears that he paid $4,000-
to Smallman and $2,000 to Reeves for election.
expenses. He had a strong feeling of resent-.
ment against Mr. Carling and of friendship for
respondent. He had never before subscribed to-
an election beyond $5 or $10. On the polling
day Reeves got the $2,000. He did not intend -
to advance over $4,000, but he got excited. He
was very intimate with respondent ; saw him
every day during the canvass, but never spoke
to him about money then or since the election ;
does not think respondent knew he had paid
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the money—that he has no claim whatever on
respondent for any of this money, and no under-
standing whatever that he is to be repaid. He
says that he never gave a thought how the
money was to be expended. He did not g0 80
far in thinking about it as to consider that it
would go to buy votes. It was in the atmos-
phere that much money would be spent on both
sides on polling day. Reeves came in and said
their opponents were spending two or three
dollars to our one dollar, and then he got $2,000.
Only a fortnight ago he mentioned to oue of his
partners that he had spent this money.

It is impossible to read the evidence without
being convinced that this advance of money by
Mr. Edward Harris was a most illegal and corrupt
proceeding, and I deeply regret that a member
of the legal profession should knowingly place
in the hands of unscrupulous men a sum like
six thousand dollars to be used in debauching
and corrupting a constituency. From his purse
has been furnished nearly all the money which,
in the course of this most startling enquiry,
has been proved to have done nearly all the vast
amount of mischief and wickedness resulting
from extensive bribery.

It is pressed upon me with great force by
Mr. Robinson, for the petitioner, that not-
withstanding the denials of the witnesses, it is
impossible in the very nature of things to doubt:
First, That the respondent must have known
that bribery was being extensively practised ;
and secondly, the source from which his
partners in business must have obtained the
money—that the respondent could possibly
have canvassed, as he says, extensively for three
weeks without having come across traces of the
bribery and of the expenditure of large sums of
money.

T need hardly say that I am much jm.
pressed by the force of this reasoning, and
that it is difficult to see how in the nature of
things the bribery and the expenditure could
both have remained unknown and unsuspected.
Actnal ignorance of the prevalence of bribery
in this case can only be preserved by a wilful
and determined resolution to be and remain
ighorant, by a studious and systematic refugal
to listen to anything he hears as to the expenseg
of the election, by insisting on the subject
being always a forbidden subject of discussion,
by shrinking from it and averting the eyes from

ot Whenever it appeared to be coming to the
light, and by a tacit if not an express under-
standing between all the instruments of corrup.
tidn that the party cﬁﬁiﬂy interested should be
képt ignorant of the wickedness that was being
daily: practised. T am compelled to conclude

that only by the most rigid adherence to such
a stringent system could the respondent be able
with literal truth to make the statement of in-
nocence that he has made before me. I am
profoundly impressed with a sense of the mis-
chief that may be caused by allowing such 3
course to be adopted with success, that it must
be in effect violating the spirit while keeping
outside the letter of the law. I am also well
aware that to the understandings of the pub-
lic at large, for whose benefit and guidance laws
are enacted, it is not easy to explain satisfactorily
how such a course can be adopted by a candi-
date for their suffrages, and yet the personal
punishment provided by law be escaped. I am
not here to deal with the case on moral, but
on strictly legal ground ; not as I think how
the general understanding of intelligent men
may regard it, looking at it in its prominent
light, but unembarrassed by the heavy sense of
responsibility that weighs on one filling my po-
sition, a position so forcibly described by the
words of a great English Judge: ‘‘I cannot
imagine to myself a jurisdiction more painful
or more responsible than that of a judge deciding
without the assistance of a jury that the candi-
date has been personally guilty of so grievous aB
offence.”

All the circumstantial evidence, all the pro-
babilities of the case, point forcibly to the re-
spondent’s knowledge ; all the direct testimony
that has been brought forward points the other
way. ’

Witness after witness, after describing the
days spent in bribery, winds up with the decla-
ration that he never spoke to the respondent on
any matter connected with money or with the
expenses of the election. The testimony of
Harris, Smallman, and of the respondent, declares
the latter ignorant of the large payments by the
former.

I feel far less difficulty in accepting the re-
spondent’s denial of any knowledge of Harri's
advances than on the general question of bi3
knowledge of money being illegally spent, with
out reference to the sources of its supply.

If there were any testimony affirming respo®”
dent’s knowledge or any balancing of evidem:f°
on the subject, I donot think I could accept 118
direct denial against the powerful pressure ©
the general facts, to say nothing of the gener®
probabilities of the case. The latter would ce¥
tainly turn the scale against his assertion.

T can appreciate the embarrassment of & jAt
where a witness positively declares that he ¢
not see, and was actually ignorant of the 909?"7'.x1
rence of an event which, according to all Hums?
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probabilities, he must have witnessed, and must
have been cognizant of.

In such a case they can perhaps only accept
his denial on the assumption that he wilfully
shut his eyes and ears and was resolved not to
ses or hear it. I feel very much in the same
embarrassed state.  With a larger measure of
doubt and hesitation than I remember to have
troubled me during a long legal life, I have come
to the conclusion not to report the respondent
as personally guilty of the abominable and
shameless conduct that has disgraced the last
election for this city.

I am pleased to remember that this finding,
with all other findings, ean be reviewed by the
Court of which I am a member ; and if on the
evidence my decision should have been the other
way, the learned Judges can so decide.

The Court can decide on the question of faet
as readily as the Judge at the trial. There is no
contradictory evidence—nothing will depend on
the demeanor of the witnesses or their manner
of giving their evidence.

An important question may also arise on the
meaning of the statute of 1873 governing this
election. The 18th section reads as follows :

¢ No candidate at any election shall, directly
or indirectly, employ any means of corruption
b)"7 giving any sum of money, office, place,
employment, gratuity, reward, or any bond,
bill or note, or conveyance of land, or any pro.
mise of the same ; nor shall he, either by him-
self, or his authorized agent for that purpose,
threaten any elector with losing any office,
salary, income or advantage, with the intent to
eorrupt or bribe any elector to vote for such
candidate, or to keep back any elector from
voting for any other candidate; nor shall he
open and support, or cause to be opened and
supported at his costs and charges, any house of
public entertainment for the accommodation of
the electors. And if any representative returned
to the House of Commons is proved guilty, be-
fore the proper tribunal, of using any of the
above means to procure his election, his election
shall be thereby declared void, and he shall be
incapable of being a candidate, or being elected
or returned during that Parliament.”

Mr. Harrison, in speaking to the agency
question, argued, as I understood him, that in
this section nothing but such personal bribery
a3 would disqualify him could void the election.

-I'hold that bribery was committed by agents
of respondent suffieient to void his electiom,
whether hie knew or did not know of their acta.

If I be righs in's0 holding,” then perhaps it

may be argued for the petitioner that if, in the
words of the section, the respondent *‘is found
guilty of using any of the above means to pro-
cure his election,” his election shall *‘be there-
by declared void, and he shall be incapable of
being a candidate, or being élected or returned

dunng that Parlisment.” In other words, to

void the election, I must find that the re-
spondent directly or indirectly employed means
of corruption, by giving any sum of money.

If I 80 find, as I do in the present case, it may
be argued that the conclusion is irresistible—that
a8 ke is found guilty of using the prohibited
means to secure his election, not only is his
eleetion to be declared void, but he shall be in-
capable of being a candidate. The clause draws
no distinction as to personal knowledge or assent.
It may be, therefore, that the disqualifying must
follow the voidance of the election. The Act is
peculiarly worded.

The election is set aside, and all the costs
must be paid by the respondent. There were
the most ample grounds to warrant the petition

and the personal charges made against the re-’

spondent, and I see ro reason for adopting Mr.
Harrison’s argument that the costs should be
apportioned, not all the charges being proved.
It was at the suggestion of the Court that pe-
titioner stopped calling further witnesses to prove
bribery. I shall report that the respondent was
not duly returned, and that the election was
void ; that no corrupt practice has been proved
to have been committed by or with the know-
ledge or consent of the respondent ; that Daniel
Hagarty, Henry C. Green,- Frederick A Fitz.
gerald, John Campbell, Joseph Broadbent, James
Fitzgerald, John Doyle, Robert Henderson,
George Hiseox, Marvin Knowlton, William J.
Thompson, John E. Robinson, Philip Cook,
Jobhn J. Magee, Thomas M. Smallman, George
Reeves and Edward Harris, have been proved
in my judgment to have been guilty of corrupt
practices, and that corrupt practices have ex-
tensively prevailed at this said election.

The trial is now over, and I may venture to

hope that these shameful disclosures will prove’

the death blow to the practice of bribery in this
if not in other constituencies.

same footing. Many will, with perfect justice,
attribute a far larger blame to men of education

and position who tempt the ignorant and the:

Ppeor to the sin of seiling their votes to the high-
est bidder.
Flsction set aside.

Public opinion-
J| will, it is hoped, at Jast stamp with emphatie
disapproval the prastice of bribing. The briber’
and the bribed should stand on precisely the’

Bl

P

.
i
E
9
i




286—VoL. X., N.8.] CANADA LAW JOURNAL. [October, 1874.

Elec. Case.] SouTH RENFREW ELECTION PETITION. [Elec. Case.

2e
WSOU‘[’H RENFREW PETITION,
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Cand,

Q,QBANNERMA?,’PetiMoner, v. McDovuGALL, Res-
c.£ 30’/,' Re pondent,

«  Costs— Preliminary Enquiry.

YA The respondent sought to establish on an enquiry

'[Ao,‘mder a preliminary objection that the petitioner (the
opposing candidate) had been guilty of bribery, and was
therefore disqualified as such. The enquiry was not
concluded, as during its pendency the courts held that
bribery would not disqualify a petitioner, but so faf
as the evidence went it did not show bribery by the
petitioner.

Held, that the general rule as to costs should prevail,
and that the respondent should pay the costs of the
enquiry as well as the general costs of the cause.

| RENFREW, Sept. 9, 1874.—8pragaB, C.]

The respondent set up, by way of preliminary
objection, that the petitioner had been guilty of
bribery, and therefore had no status as a peti-
tioner. Evidence was taken at Brockville, before
the Chancellor, in support of this allegation. It
however became unnecessary to proceed with
the enquiry, as it was held in England, in the
Launceston Case, that even if bribery were proved
against a petitioner he was not disqualified as
such.

The trial was then proceeded with before the
learned Chancellor, at the town of Renfrew.

McCarthy, Q. C., appeared for the petitioner.

Bethune, for the respondent.

After the case had been partially heard, the
respondent’s counsel said that after consulting
with his client he had found that there was one
case of corrupt practice done by an agent
without the knowledge and consent of the
respondent, but for which the respondent was
responsible to the extent of his seat, and which
would avoid the election; but he did not
admit any act of personal bribery.

Counsel for petitioner did not wish to press
the charges of personal bribery, and would
therefore accept Mr. Bethune’s proposal.

The learned Chancellor said that the case at
present did not show any personal act of corrupt
practice on the part of the respondent, but that
the question of costs still remained to be settled,

Bethune.—As far as the preliminary objec-
tion is concerned, there was ground for it and
for the enquiry, as it was proved in Brockville,
by petitioner’s own evidence, that there had
been spent of his and his partner'’s money
about $3,600, making an average of $6 for
efth vote cast for petitioner. The Election
Court at Toronto have acted on the rule of giv.
ing no costs to either party in interlocutory pro-
ceedings, as the law was unsettled in this
respect. On these grounds he asked that the
respondent should be relieved, and that each

party should pay their own costs of the pre- -

{ liminary objection.

McCarthy, Q. C., contra.—The enquiry at
Brockville was not concluded, and it was not
known whether the charges against the peti-
tioner were true or false. It would be contrary
toevery principle to agsume the petitioner guilty
before the investigation was determined, and in
effect to punish him as in the way the respon-
dent asks, by depriving him of his costs. But
had the investigation closed, and petitioner’s
status not been affected, he would, of course,
have been entitled to his costs. It was not
prosecuted, because the respondent discovered,
after setting up the preliminary objection, that
as a matter of law, even if true in fact, it was
insufficient. It would be an extraordinary re-
sult, that a party pleading, as it were, a special
defence, which he admitted was bad in law, and
which had not been proved in fact, should be
relieved from the costs of the proceedings. As
to the argument that the practice was unsettled,
and that when the preliminary objection was
filed that it was supposed, on the authority of
the Galway Case, to be an omission ; according
to the Sewthampton Case, 1 O'M. & H., 221
to 225, it appears plain that the successful es-
tablishment of a recriminatory case does not
debar the petitioner, even when he is the candi®
date,from prosecuting the petition so faras unseat-
ing the sitting member goes, but only pre-
vented the unsuccessful candidate, from being
seated, and here the seat was not claimed.

SPRAGGE, C.—It is conceded by the learned
counsel for the respondent, that as to the general
costs there is nothing to take the case out of the
ordinary rule, that the costs follow the event ;
but he contends that an exception should be
made in regard to the costs of the inquiry
which took place upon the preliminary objection
of the respondent, that the status of the peti-
tioner was annihilated by reason of his being
guilty. as was alleged, of personal Lribery. It
is conceded now that this preliminary objection
was untenable as a matter of law, but it is urged
that this was an unsettled point when the ex-
ception was taken and the enquiry had, and that
the evidence showed that there was probable
ground for the objection,

The evidence was taken before me, and having
the evidence here, and having again read it
over, it appears from it certainly that the
expenditure of money by the petitioner and his
agents was very considerable—so considerabl®
as to leave room for the suspicion that it wa$
not all expended for the legitimate purposes of
the election. But what was charged wen®
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beyond this—it was a charge of personal wrong
on the part of the petitioner, which, however,
was not established.

There have been cases where the usual rules
have been departed from, but these cases, how-
ever, are few,and the general rule is now rarely
departed from, unless under very exceptional
circumstances. In this case, at any rate, they
do not appear to apply, and never have been
applied to such a case as this.

These costs have been incurred in an inquiry,
not upon the merits of the petition, but at the
instance of the respondent to intercept an inves-
tigation into the merits of the petition on the
ground of demerit in the individual by whom
the petition was presented, and it is now con-
ceded that the petitioner rightly succeeds.

This is not a case, apart from the question of
law, in which a party can properly claim ex-
emption from the general rule. 1 do not say
what might have been the case if a clear case of
personal bribery had been made out against the
petitioner. It might have been proper to refuse
him costs in that case, but such a case has not
been made out. The preliminary ohjection was
wrong in point of law. Its purpose to intercept
inquiry does not commend it as a proper pro-
ceeding, and it was deficient in proof of the
fact alleged.

My opinion, therefore, is that these costs
should not be excepted from the general costs to
be paid by the respondent.

vy MUNICIPAL ELECTION CASE.
GEORGE BoorH, Relator, v. H. M. SuTHER-
LAND, Respondent.

Disqualification of Candzdate by indirect bribery.—
Seatltgég i)f_]Mmonty Candwdate.—36 Vict., cap. 48,
[

The respondent, who had been returned as reeve at &
previous election for 1874, upon a trial on a writ of
quo warranto was found guilty of bribery indirectly,
by other persons on his behalf, within the meaning of
sec. 153 of 36 Vict. O., cap. 48, and his election was de-
clared void. He was again elected, the relator being
the opposing candidate. The relator sought (1), to have
the election of the respondent declared void, and (2),

to have himself declared to be duly elected.

Held, 1. That indirect bribery was within the meamng
of sec.157 of the Act, and that in consequence the re-
spondent was rendered ineligible by the finding at the
first trial as a candidate for two years.

2. That the respondent being ineligible, the facts
being well known to the efectors, all votes given for
him were thrown away, and the relator, having the next
highest number of votes,was duly elected.

[BARRIE, July, 1874—Gowax, Co. J.

This was a quo warranto proceeding on the
‘part of the defeated candidate for the Reeve-

ship of the Village of Orillia, to unseat the
candidate who received the greater number of
votes, on the ground of bribery.

McCarthy, Q. C., for the relator.
W. Lount for the respondent.

The facts of the case sufficiently appear in the
judgment of

Gowan, Co. J. The questions to be deter-
mined in this matter are the following :

1. Whether the respondent, H. M. Suther-
land, was ineligible as a candidate for the
office of Reeve at the time of the municipal
election for Orillia, held in June last,

2. Whether George Booth, also & candidate
for the same office, who received a less number
of votes at the election, was the duly elected
candidate.

Eligibility as a candidate for any muni-
cipal office in Ontario depends almost entirely
on the law relating to our municipal institu-
tions, (see sec. 71, 36 Vict. O., cap 48.) A can-
didate is disqualified if he has not the qualifi.
cations required by the statute under our sys-
tem of local representative government, but
besides the negative disqualifications there are
others of a positive character, rendering persons,
otherwise eligible, disqualified in express terms.
And such disqualifications either relate to the
holding of some office or employment deemed
incompatible with the duties of a member of a
municipal corporation, (see sec. 75), or they are
personal disqualifications, the result of some
act of a criminal nature declared to be a ground
of exclusion, (e. g. sec. 157.)

The offence of bribery, striking as it does at
the root of freedom and purity of elections, one
might well expect to find in every well-consid-
ered system of local representative government,
and in ours it is not merely prohibited in all its
various phases and details, but the Legislature
has inflicted temporary disqualification as a
Punishment for the offence. .

It is charged in the case before me that the
respondent was disqualified because he had been
found guilty of bribery upon a trial upon a writ
of quo warranto at an election during this pres-
ent year, which was declared void, and the re-
lator removed from office on that ground.

The 168rd sec. of the stat. enacts,—‘“The fol-
lowiag persons shall be deemed guilty of bribery
and shall be punished accordingly,” (that is as
provided in the Act). The sub-sections of the
elause, under seven distinet heads, mention and
describe in elaborate detail, acts, the doing of any
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of which by any person brings -him within the

- provision, and subjects him to the penalties of
bribery, as here defined, on being found guilty
of the offence. '

The first sub-section, so far ag touches this
case, may be shortly read as follows :—Every
person who shall directly or indirectly, by him-
self or by another person on his behalf, give,
&c. any money, &c., in order to induce any
voter to vote at a municipal election, &c. shall
be deemed guilty of bribery.

The second and third sub-secs. relate to other
acts to influence voters, the 4th to the act of
advancing money for bribery, the 5th and 6th
to voters corruptly receiving money, and the
Tth to hiring teams to convey voters to the
polls, &c. ; these last acts are innocent in them-
selves, but, like the acts mentioned in the other
sub-sections, persons committing them are to be
deemed guilty of bribery and punished accord-
ingly.

In the case of a candidate, one of the punish-
ments is ineligibility as a candidate for any
municipal election for two years. Sec. 157
enacts that “any candidate elected at any
municipal election who shall be found guilty by
the Judge, upon any trial upon a writ of quo
warranto, of any act of bribery or of using
undue inflnence as aforesaid, shall forfeit his
seat and shall be rendered ineligible as a candi-
date at any municipal election for two years
thereafter.”

An act of bribery, &c. must be found by the
proper tribunal upon a writ of quo warranto.
What is bribery we find by reference to the 153
sec. -And any one of the acts mentioned in any
one of the sub-sections, committed by a person
(either directly or indirectly by the person him-
self or some other person on his behalf under
sub-section 1 and 2) constitutes an act of bribery
within the meaning of the law. Two conse-
quences are here mentioned on a finding of
guilty, one necessary and immediate,—the for.
feiture of the candidate’s seat, the other a Pposi-
tive disqualification as a candidate for a limited
time,—both may be said to bein the way of
punishment upon the offender for one and the
same offence, an act of bribery. If the words
** an act of bribery”” meant only an act done by
the party himself personally, it would follow

othat an act of bribery committed indirectly by
another person, on the candidate’s behalf, would
not forfeit the ca.ndida'te’s seat, and it is obvious
that such a construction would render nugatory
& very express provision of the law, for the sum
of both—the forfeiture of the seat of the candi-
date and the disqualification for two years—is

the measure of punishment prescribed by this
clauge. The words in sec. 157 seem to me t0
cover any act directly or indirectly committed
by a candidate which is declared to be bribery
by the 153 sec.

It may be that the provision of law is a hard
one, and it may no doubt work harshly in some
cases, but with that I have nothing to do
where the intention of the Legislature is plain.

The provisions 161 and 162 are in keeping
with this view, and seem to me pointed in the
case of candidates to secure notice of the candi-
date’s disqualifications in the particular munici-
pality. The finding is a matter affecting a can-
didate very seriously, but the provisions of the
156th sec. secure for a party charged with an
offence under 153, as well as the 154th sec. 8
public and open trial by wive voce evidence,
taken before the judge, upon which his judg-
ment is to be founded ; whereas the general
mode of trial in controverted elections is upon
statement and answer by affidavit in a summary
way. In other words, the party charged with
an offence under sec. 153 has as full opportu-
nities for defence, and at least as good a tribunal,
as a party charged with crime on indictment
found.

The respondent offered himself for elec-
tion as Reeve of Orillia last month, and was
returned as elected, having received a larger
number of votes than the relator, who was the
only opposing candidate. The respondent’s
disqualification or ineligibility as a candidate
is alleged to be in substance that he was found
guilty of bribery within the meaning of sec.
153 upon the trial during this present year of 8
writ of quo warranto, before the officiating
Judge of the County Court of this County, and
his seat being forfeited, he was, by order of the
Judge, removed from his office as Reeve. And
the evidence before me shows that such was the
fact. The affidavits fully detail the circumstances
and an exemplified copy of the judgment roil
is put in in proof of the disqualification of the
respondent. The particular finding bearing
upon this is as follows :—

¢¢Third, that the said respondent was a candi-
‘‘date elected at the municipal election men:
‘“tioned in the said writ of summons an!
““ papers, and that ke, the said respondent, W88
*¢ guilty of bribery within the meaning of sec-
153 of the Municipal Institution Act of 1875
“(36 Vict. chap. 48), at the said election, thst
‘‘is to say, in that the said respondent did i
¢ directly, by other persons on his behalf, gi"®
““money to voters in order to induce thﬂmf;
*¢ vote for him, the said respondent, at the sa¥
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¢ municipal election.” This adjudication seems
to me clearly to show the fact alleged, and with
all the particulars necessary to a finding under
sec. 158, and supports the relator’s allegation
respecting the respondent’s disqualification. It
is not necessary in a formal judgment to enter
into details, and the maxim, Omnia presumun-
tur _rite esse acta applies to all acts of a judi-
cial character.” And after verdict, whether in
civil or criminal cases, it will be presumed that
those facts, without proof of which the verdict
could not have been found, were proved though
they were not distinctly alleged in the record,
provided it contains terms sufficiently general
to comprehend them in reasonable intendment:
Regina v. Webb, 1 Den. 338 ; Regina v. Waters,
tb. 856 ; GQoldthorp v. Hardman,13 M. & W,
877 ; Kidgell v. Moore, 9 C. B. 864. But I
do not think the judgment needs such aid.

At the last argument of this case, it was
stated as an objection that the enquiry here
should be wiva wvoce under sec. 166. I do
not think it necessary or required by the
statute ; the respondent simply appears and
offers no evidence, nor does he deny the matters
of fact that a trial was had, and the finding in
question by the judge. This is not a trial
whether the party has been guilty of bribery at
this past election, but whether he is disqualifieds
and the proof of that is found in the judgment
and papers before me ; it isa question simply of
a previous conviction, so to speak.

My finding on the first question then is, that
the respondent was ineligible as a candidate
for the office of Reeve at the time of the last
municipal election for Reeve at Orillia in June
last, he, the respondent, having been found
guilty of an act of bribery bringing him
within the disqualification mentioned in the
157th sec. of the Act within a few months pre.
viously.

Now as to the second question, whether George
Booth, who received a less number of votes at
the election, should be declared elected.

As 1 collect the rule of law from the au-
thorities it is,—If an election is made of a
person who is ineligible, that is, incapable of
being elected, the election of such person is ab-
solutely void, even if he is voted for at same
time with others who are eligible ; and if the
electors have notice of the disqualification of a
candidate, every vote given for him afterwards
will be thrown away as not having been given
at all: Rex v. Hawkins, 10 East 211, Cla-
ridge v. Evelyn 5 B. & Al. 81; Rex. v.
Bridgs, 1 M. & 8. 76 ; Rex. v. Parry, 14 East
549. And the effect of this is, not only will

the élection of a disqualified ‘person be  held
void, but if it takes place after notice of dis-
qualification is’ given the electors, the can-
didate having the next highest number of
votes will be elected. (Rodgers on Elections
224.) ’

. The doctrine, however hard it seems, is
founded on the familiar principle that every
man is bound to know the law with reference
to any act which he undertakes to do, and con-
sequently that when an elector is apprised of
the fact of disqualification of a candidate, and
notwithstanding gives his vote for him, the
elector takes upon himself the risk of losing
his vote if his view of the law is wrong.
(Rodgers on Elections, 226.)

Here there were only two candidates.

All the cases cited are quite distinguishable
from the facts before me in this matter, and it
is difficult to conceive a case in which the in-
eligibility of a party as a candidate could have
been brought more prominently before the elec-
tors than in the present. The proofs before me
show that in March and April the trial was
had, at which the respondent was pronounced
guilty of bribery ; that a number of voters were
examined thereat, and after the decision the
matter was generally and publicly known ; that
it was discussed in the local papers ; that at the
nomination it was publicly stated by the relator
that the respondent was disqualified for the
office of Reeve by reason of his having been
found guilty of bribery, and that he was in-
eligible for the said office ; that on the second
day thereafter (the next day was a Sunday)
public notice was given in printed form and dis-
tributed over the village, informing the electors
and warning them that their votes would be
thrown away ; so that before, at, and imme-
diately after the nomination the electors appear-
ed to have had the fullest notice of the respon-
dent’s disqualification. And all the facts
would seem to show that the relator was quite
Justified in his statement—*‘I do not believe that
there was an elector of the village of Orillia
who did not know that the election of the said
Sutherland had been declared invalid and void
on the ground of bribery by him or his sup-
porters.” I find that the electors had full
notice of the respbndent’s disqualification as a
candidate, and the votes for him being thrown
away, that the relator, a qualified candidate, is
entitled to the seat.

A formal adjudication can be drawn up to

; give effect to my finding in favor of the relator,

who is entitled to his costs to be taxed, and the
necessary process will issue under the statute.
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UNITED STATES REPORTS.

SUPREME COURT OF ILLINOIS.

DonogrUE v. THE CITY oF CHICAGO,

Dower—Allowanes in Liew of—When cannot de
changed.

When & widow has petitioned to recover dower,
and by reason of the indivisibility of the property an
allowance has been made to her in lieu of dower, the sum
so fixed becomes conclusive, and cannot be changed by a
eourt of equity, although the property may subsequently
b ‘greatly enh d or depreciated in value.

Appeal from Cook County.
Opinion of the Court by Sootr, J.

The question involved in this case is, whether
when o widow has petitioned to recover dower,
and by reason of the indivisibility of the pro-
perty an allowance has been made to her in lien
of dower, the sum so fixed becomes conclusive
and cannot be changed by a court of equity,
although the property may subsequently become
greatly enhanced or depreciated in value,

The facts alleged in the bill and admitted by
the demurrer are briefly these :

On the 3rd day of October, 1860, the appel-
lant filed her petition in the Circuit Court of
Cook County, for dower in certain premises
against Joseph N. Barker and the City of Chi-
eago, and upon the hearing she was found to be
entitled to dower, and thereupon commissioners
were appointed by the court to assign dower
under the statute, who, at a subsequent term of
the court, reported that the premises could not
be divided nor dower assigned without manifest
injury to the rights of the parties interested
therein. Upon the confirmation of the report
a jury was called, and assessed the yearly value
of the dower in the premises at the sum of
seventy-five dollars per annum, and the court
decreed the payment of that sum and a like sum
annually in licu of dower, during the natural
life of the doweress.

Since the rendition of the decree in the former
proceedings, the property has greatly risen in
value, so that the sum of seventy-five dollars
per annum is grossly inadequate as an allowance
for dower therein, the premises being worth the
sul of thirty thousand dollars, without any
improvements, and would readily rent unim.
Proved, for a term of yewrs, for at least fifteen

hundred dollars, and that sum is the present fair
rental value.

Our statute follows the common law, and de-
clares that ‘‘a widow shall be endowed of the
third part of all the land whereof her husband
was seized of an estate of inheritance, at any
time during the marriage, unless the same shall
have been released in legal form.” It is also
provided that wherever it is practical to do so,
that the dower shall ¢“be set off and allotted to
the widow by metes and bounds, according to
quality and quantity.”

In view of this fact that some estates could
not be divided without great detriment to the
rights of the parties interested, in case of a divi-
sion, giving to the widow a portion too small
for profitable use, the legislature, to make pro-
vision whereby the widow should receive the
benefit of her right and the estate should not
be rendered valueless by an unwise division,
enacted the 28th section of the chapter on
dower, in which it is provided that when ‘‘the
land or other estate is not susceptible of a divi-
sion without great injury thereto, a jury shall
be empanelled to inquire of the yearly value of
the widow’s dower therein, and shall assess the
same accordingly, and the court shall thereupon
render & judgment that there be paid to such
widow, as an allowance in lieu of dower, on a
day therein named, the sum so assessed as the
yearly value of her dower, and the like sum on
the same day in every year thereafter during her
natural life.” The policy of the cowmmon law
was, doubtless, that the dower should be assign-
ed by ‘‘metes and bounds” one-third of the
estate itself. Much trouble arose out of the
difficulty, in some estates, of making an equit-
able division of the property, so that the same
could be enjoyed by the doweress and the heir.

Obviously, to avoid the practical difficulties
in the way of assigning dower by ‘“metes and
bounds " in certain estates too limited in extent
to be profitably divided, the statute above re-
ferred to was enacted.

The power of the legislature to make such a
provision for the maintenance of the widow in
lieu of dower at common law, cannot be ques-
tioned ; indeed the right of dower might be
abolished by legislative power if deemed expe-
dient, and other more beneficent provision
made. ‘

The effect of the statute is, where lands are
found to be indivisible, and the yearly value of
the dower is assessed in the mode prescribod
that such assessment, by foree of the statute

stands in lien of dower, and the heir or the
owner of the fee will take the estate discharge

from dower, but instead thereof, burdened with
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a certain annuity, during the natural life of the
widow.

Such is the plain meaning of the law, and if
it works hardship in certain cases, only the
power that enacted it can afford the remedy.

It is not in the power of a court of equity to
relieve against the furce of a statute, the mean-
ing of which is not doubtful.

In the case under consideration, the yearly
value of the dower was fixed by the decree of
the court some ten years ago, and the aid of a
court of equity is now invoked to relieve against
the effect of that decree, on the ground that
since the former proceedings were had, by reason
of the enhanced rental value of the premises,
the yearly value of the dower as then fixed by
the court, is grossly inadequate.

It is not perceived how a eourt of equity will
obtain jurisdiction to afford the relief sought.

The grounds of equitable jurisdiction are
usually fraud, accident or mistake. None of
these elements are to be found in the case under
consideration. It is not pretended that the
decree was not fairly pronounced, or that the
value of the dower was not then fairly assessed.
Had the assessment been unfairly obtained, or
for an inadequate amount, the widow would at
that time have been permitted to contest it,
and would have been entitled to have a re-
assessment. Not having done so, we will pre-
sume that the assessment was fairly obtained,
and for the proper amount.

1t is not doubtful that at common law, if the
sheriff was guilty of fraud in making the assign-
ment of dower, equity would relieve either
party and order a re-admeasurement of dower.
To this effect are the cases, Hoby v. Hoby, 1
Ves., 218 ; Sneyd v. Sneyd, 1 Atk., p. 442. It
is believed that no case can be found where a
court of equity ordered a re-assignment of dower
unless where the bill charged fraud or mistake.
Relief has been granted where the title to the
lands assigned to the widow or heirs had failed
after assignment, and a re-assignment ordered,
as in the case of the Singlston heirs, 5 Dana,
87.

Woe have not been referred to a single caie
that holds the contrary doctrine. The questions
involved in the case of Grove v. Cother, 23 Ill.,
634, cited by counsel, are not analagous to the
one we are considering, and the reasoning of the
court will not be considered as controlling the
deeision of this case.

In this instance it was found that the appel-
lant could not have dower assigned to her by
‘“metes and bounds,” and by the decision of
the caurt she got all that the law provided she

should haye in “lieu of dower," and there being .

no fraud or mistake charged in the proceedings,
there is no ground for equitable relief, and the
decree of the Circuit Court is affirmed.—Chi-
cago Legal News.

MORTON v. NOBLE.

Effect of release of dower when deed from husband and
wife becomes inoperative as to husband's estate.

1. WHEKN Dowkr Nor BARRED BY.—That when the deed
from the husband and wife becomes inoperative as to the
husband’s estate, because made in fraud of the rights of
creditors, or from any previous lien or incumbrance, or
where the purchase money is recovered back for a defect
of title in the husband, or by reason of any wrongful act
on the part of the husband, the dower iz not barred by
the deed.

2. Waex Dower CANXOT BB REsTORED —That the court
has been referred to no case that holds, where the hus-
band and wife conveyed a perfect and indefeasible title,
8nd when the title was subsequently lost, solely by the
fault and neglect of the grantee, that the dower would
be restored.

3. WHEN THE RIGHT OP DOWEBR I8 BARRED.—Held,

where the title to land was in the husband, and the wife
joined him in a deed thereof and released her dower,
and the grantee omitted to place his deed upon record,
and a creditor of the husband obtained a judgment
against him and sold the land upon an execution issued
upon such judgment, and the purchaser in due time re-
ceived a sheriff’s deed, that the right of dower of the
wife was forever barred.

Appeal from the Superior Court of Chicago.

Opinion by Scorr, J.

The appellee, by proof of her marriage with
Noble, his death and seizin of her husband
during coverture, having made out a prima facie
case entitling her to dower, the question arises
whether the defence set up by the appellants is
sufficient in law to bar her dower.

From the stipulation as to the facts, it appears
that Mark Noble, the husband of the appellee,
was seized in fee simple of the land in which

dower is claimed, and that on the 7th day of

October, 1836, he and his wife, the appellee,
duly made, executed, and both acknowledged in
due form of law, a deed conveying the title in
fee simple to Benjamin Harris, which deed was
duly delivered to Harris on the same day, but

was not recorded until the 31st day of August,.
1837. After the making and delivery of the-
deed to Harris, but before the same was re--
corded, one Jefferson Gardner recovered a judg--
ment in the municipal court of Chicago, against:

Mark Noble, for the sum of two hundred and

fifty-one 56-100 dollars, which judgment became:

a lien on real estate on the 7th day of July,
1887. At the date of the conveyance to Harris
the land was vacant and unoccupied, and such
proceedings were aublequontly had that the

2
i
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4
;
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premises were sold on an execution issued on
the Gardner judgment, and Harris failing to re-
deem, the title matared in the purchaser at that
.sale, and the appellants now claim title throngh
‘certain mesne conveyances as the grantees of
the purchaser.

Mark Noble died in 18683, intestate, and the
appellee filed her petition claiming dower in the
premises. It is not questioned that the deed of
July 7, 1886, was sufficient to release the right
of dower if the title had remained in Harris,
but it is insisted that inasmuch as the title was
defeated in Harris, by reason of the sale on the
Gardner execution, that the dower is not barred,
and the appellants not connecting themselves
with or claiming under the Harris title, cannot
set up the release of dower to him to defeat the
demandant in the proceeding. It will be ob-
served that Harris obtained a perfect title to the
land free from all incumbrances. The title thus
acquired remained in him for the period of about
one year, and was only defeated by the laches
of Harris in not complying with the registry
laws of this State, and by no fault or neglect of
the grantor, Noble.

We fully recognize the doctrine that when
the deed from the husband and wife becomes
inoperative as to the husband’s estate, because
made in fraud of the rights of creditors or from
any previous lien or incumbrance, or where the
purchase money is recovered back for a defect of

title in the husband, or by reason of any wrong- ]

ful act on the part of the husband, the dower

11 1L, 884 ; Summers v. Babb, 13 Ill., 483 ;
Grove v. Cother, 23 111, 634 ; Stribling v. Ross,
16 T1l., 122. This case does not fall within the
rule announced in any of the former decisions
of this court.
case that holds that where the husband and
wife conveyed a perfect and indefeasable title,

We have been referred to no ! Superior Court is reversed and the cause re-

and where the title was subsequently lost, solely ;
by the fault and neglect of the grantee, that the

dower would be restored.

It is difficult to comprehend upon what -

principle such a doctrine could be maintained.
The doctrine of the cases cited above rests upon
sound reason. In :ase the title does not pass
by the deed of the husband and wife, the dower

will not, and hence the grantee takes nothing. .

It is a familiar principle that a widow cannot .

releage her right of dower to a stranger to the
title‘,‘but in this instance the release was to the
owner of the fee, and for that reason it was
effectual. Harris was in "h6 sense a stringer.

By.the deed from the demandant and her hus- - Ok &
band he. became vested with an absolute and . than one hundred pages; it will be found

indefeasable estate in the land. The title never
failed. It was lost simply by the laches of the
grintee. There are many ways in which Harris,
by mere neglect, could have allowed the title to
pass from him, The land being vacant and un.
occupied, he might have suffered a party to
make an entry and hold possession for twenty
years, until the right of possession had matured
into an absolute title against him. Had the
title been lost in this way, it would hardly be
insisted that the demandant in this case would
be entitled to dower in the premises simply by
reason of the failuve of Harris to assert his rights
within the period fixed by the statute of limita-
tions. It is insisted that Harris was not seized
of the land as against the creditors of Noble for
the reason that the deed was not recorded in apt
time. That was no concern of the grantor. It
was not in his power to compel the grantee to
place his deed on record. It does not appear
that there were any creditors of Nobie at the
date of the conveyance. If the grantee chose to
withhold his deed from record the grantor could
not prevent it. But it is not true that Harris
was not seized of the land as against the credit-
ors of Noble. He was in fact seized of an abso-
lute title as against all the world, and held it
for the period of one year, and might have con-
tinued to hold it forever, except for his own
laches in not complying with the registry laws
of the State.

We are of opinion, therefore, that the deed to

| Harris was effectual to pass the right of dower,
is not barred by the deed. Blaine v. Harrison, '

and the title never having failed or been de-
feated by reason of any prior lien or incum-
brance, or any act on the part of the grantor,
the right of dower is forever barred.

For the reagons indicated, the decree of the

manded.—Chicago Legal News.
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Tag MARRIED WoMEN'S PROPERTY AcT
Or ONTARIO, with notes of the Eng-
lish and Canadian cases, and obser-
vations respecting the interests of
husbands in the property of their
wives ; with an appendix containing
the earlier Statutes relating to con-
veyances by married women. By R.
T. Walkem, Barrister-at-Law, author
of A Treatise on the Law of Wills."”
Toronto: Willing and Wllhamson,’
1874.

Though - this little. book eontains lees
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of more practical use than many more
pretentious volumes. The author does
not assume to express any decided vpin-
ions upon the multitude of doubtful
points that have arisen and are likely to
arise under these troublesome Acts, but
whilst drawing attention to many of them
he offers suggestions which will be very
useful in the present transition state of
this branch of the law.

It cannot be denied that the Courts
have been astute to interpret the acts with
reference to the principles and policy of
the common law rather than with what
may fairly be assumed to have been the
intention of the framers of some of these
acts. For example, it is difficult to be-
lieve that it was intended that a husband
should have the power of turning his
wife out of doors, and deprive her of her
clothes and other chatiel property ac-
quired by her previous to her marriage,
when we find that one statute says
she “shall have, hold and enjoy it
free from her husband’'s control or dis-
position, without his consent, in as
full and ample a manner as if she
remained unmarried,” and when ano-
ther says that she may maintain an action
in her own name for any separate pro-
perty ‘against any person whomsoever,
as if such property belonged to her
as an unmarried woman.” It would
seem difficult by any form of words to
make her position stronger even against
her husband. But yet McGuire V.
McGuire, 23 U.C. C. P. 123, decides
that she is merely profected in the posses-
ston and enjoyment of her personal pro-
perty without giving her the right to dis-
pose of it, though what her “ possession
and enjoyment” would be worth if she
were locked out of the house (possibly
her own as well as the furniture in it) by
a drunken or cross-grained husband, it
is difficult to see. Such a case has
actually occurred, and the law was
powerless to give the wife even her
own personal clothing. Mr. Walkem
says the words of the latier statute are
sufficiently ample to justify a civil or
criminal proceeding (by the wife) against
the husband ; but Mr. Justice Gwynne,
in McGuire v. McQuire, limits the right
of action by the wife against the husband
to property held for her (i. e., by others,
not her husband, and not in his posses-
sion), and not by her, (and therefore in

one sense in the possession of the hus-
band). This interpretation manifestly
renders that part of the statute prac-
tically inoperative in the mass of cases
where a wrong was probably intended to
be remedied. This is a matter which can
scarcely fail to cowme before the Courts.
for fuller discussion and more final adju-
dication.

We are not at present concerned to
discuss the policy of recent legislation
on marital relations, and Mr. Walkem
may be right when he says in his preface
—Tt is conceived, however, that these
objectors have underrated or lost sight of
the restraining power of that natural law
to which they refer, and have not suffi-
ciently estimated the tact and capacity of
the geutler sex ; and it will probably be
found in practice that the privileges con-
ferred upon wives by the Act will seldom
be abused, and will be used only asa
shield against oppression or injustice.”
But however this may be, we are certainly
not at the end of litigation on this sub-
Ject, and our author’s work will be most
acceptable, not only because all the light
that can be had is wanted, but because
the work which he proposed to him-
self to do has been done in a very
satisfactory manner. The book is neatly
got up, and is very creditable to the enter-
prising firm who publish it.

SeLF-PrEPARATION FOR THE FINaL Ex-
AMINATION, containing a complete
course of study, with statutes, cases
and questions, and intended for the
use, during the last four months, of
those articled clerks who read by
themselves. By John Indemaur,
Solicitor, Clifford’s Inn, Prizeran
Michaelmas Term, 1872, author of
Epitomes of Leading Common Law
and Equity, and Conveyancing Cases.
London: Stevens & Haynes, Law
Publishers, Bell Yard, Temple Bar,
1874.

Mr. Indemaur appears to be of a prac-
tical. turn of mind. We have had occa-
sion favorably to notice his Epitome of
Leading Common Law, Equity and Con-
veyancing Cases. Not long since we had
the pleasure of noticing the second edi-
tion of his Epitome of Common Law
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*Cases. He reads with students ; but
many students are unable to avail them-
-gelves of the services of a tutor, and for
all such the present work is intended. Tt
-appears to contain a careful selection of
-eonveyancing, common law, equity, bank-
ruptcy and criminal law books, with
the statutes and cases affecting the same.
One good feature of the work is that too
much is neither undertaken nor recom-
mended. Some guides for law students
-are 80 elaborate as to demand the study
of a life-time to master a fair share of
them ; and then the student remembers
" rather what he has not done than what
‘he has done. “This is no such guide. It
is simple, concise and practical. We
-should like to see a similar work prepared
for use in Ontario. Some one of our
young lawyers might, we think, prepare
such a work, with advantage to the pro-
:fession and profit to himself.

A TREATISE ON THE DoCTRINE OF ULTRA
Vmes. BEING AN INVESTIGATION oF
THE PRINCIPLES WHICH LIMIT THE
CapaciTies, PowERs AND LI1ABILITIES
oF CORPORATIONS, AND MORE ESPE-
CIALLY OF JOINT STOCK COMPANIES.
By Seward Brice, M.A.,, LL.D,,
London, of the Newer Temple, Bar-
rister-at-Law, London: Stevens &
Kayne'’s, Law Publishers, Bell Yard,
Temple Bar, 1874.

It is sometimes most difficult to observe
the line between legislation and inter-
.pretation of law. The line is at times
go thin and shadowy that it cannot be
discovered except with great effort. The
expansion of law and growth of what is
commonly called judge-made law, is in
modern times a subject not only for con-
templation, but for wonder. No better
illustration can be found than that of the
- doctrine of ultra vires.

Mr. Brice, in his preface, truly says:
“Tts appearance as a distinct fact, and as
4 guiding or rather misleading principle
in the legal system of this country, dates
from about the year 1845, being first
prominently mentioned in the cases in
.equity of Colman v. Eastern Counties
R."Co., 10 Beav. 1, and at law of East
. Anglesa Railway Co. v. Eastern Counties
Railway Co., 11 C. B, 775.” He men-
tions that it was purely the creature of
‘judicial decision. He says, “It was

originated by the Courts proprio mofu
upon grounds of public policy and com-
mercial necessity, and to meet and pro-
vide for circumstances which called for
the intervention of some strong hand, but
for which the State had not directly pro-
vided. Being so originated, and as most
will probably admit, wisely originated,
and in the best interests of trade and
commerce, it has, however, become a
species of Frankenstein. The tribunals
have created, but they have confessed
themselves powerless to control the oper-
ations of the principle which they have
called into existence, or even to systematize
its effects.”

In the preface, Mr. Brice gives an
amusing description of the vagaries of
this judge-made Frankenstein. He knows
that, notwithstanding the time-honored
legal maxim that a man cannot stultify
himself, a corporation may set up its
incapacity whenever it is inconvenient
for it to carry out its engagements; that
notwithstanding the maxim in Equity,
that he who seeks equity must do equity,
a corporation may be relieved from a
contract on the ground that it is wultra
vires, and yet keep the benefit thereof.
He also points out that Courts of Law
and Equity are confused in their treat-
ment of the confounded creation. ¢ Ultra
vires,” he says, “objected to.the restraint
imposed by the maxim ¢qui facit per
alenia facit per se,’ and made a desperate
stand to be relieved from it. Here, how-
ever, the Common Law maintained its
supremacy : Berwick v. English Joint
Stock Bank, L. R. 2 Ex. 259, though,
mirabile dictu, Equity yielded : Mizer's
Case, 4 De. G. & J. 575, 586. So that
there is now seen the strange anomaly
that corporations may be liable at law
under circumstances where Chancery
imposes no liability, and that what the
former says is palpable fraud the latter
will often pass over, or at least admit its
inability to punish.”

And this is not the worst he has to say
of the monster that he has undertaken to
describe. He points out that the same
courts, dealing with it at diffsrent times,
from causes not easily understood, have
not been guided by uniformity of decision
or' indecision. It is, he says, ultra vires
of the Great Eastern Railway to run
steam packets from Harwich: Colman v.
Eastern Counties B. Co., 10 Beav. 1, bub
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not of the South Wales Railway Com-
pany to run them from Milford Haven:
South Wales R. Co. v. Redmond 10 C. B.
N. S. 675. It is ulira vires of a steam-
ship company to sell the whole of its
vessels except two: Gregory v. Patchett,
33 Beav. 547, but perfectly legal thus to
dispose at one swoop of every ome of
them: Wilson v. Miers, 10 C. B. N. S.
348. It is wultra vires of the town of
Southampton : Attorney General v. An-
drews, 2 Mac. & G. 225, or Sheflield :
Rey. v. Mayor of Sheffield, L. R. 6 Q. B.
652, to incur expense in order to obtain
a proper supply of water for their respec-
tive inhabitants, but not so for Ashton-
under-Lyne ; Bateman v. Ashton-under-
Lyne, 3 H. & N. 323, or Wigan: A4i-
torney General v. Mayor of Wigan, 35
De G. Mc. N. & G. 52.

It was at one time supposed that a
corporation was an artificial person, hav-
ing all the powers as far as applicable of
a natural person. Had this idea been
allowed to prevail there would not have
been much room for the doctrine of ultra
vires. But when it is considered that
nearly all corporations exist for the
attainment of certain objects only, it is
only proper that their powers should be
restricted to the objects for which they
were created ; and it this consideration
which gave birth to the doctrine of ultra
vires.

An examination of the many dicta and
decisions to which he refers we think
quite justifies him in the remarks which
be has made in the preface to his work,
and in the conclusion that “the decisions
and dicta are very conflicting, and some
absolutely irreconcileable, while the prin-
ciple itself is become, if not an excrescence
upon, at least a very disturbing element
in the legal system.” He might have
added, without exaggeration, that wiltra
vires is a Will o’ the Wisp in the broad
field known as the glorious uncertainty
of the law.

Much as one may be surprised at th_e
confusion which clouds this doctrine, it
is all the more pleasant to notice the
lucid manner in which it has been
handled by the author. His arrange-
ment of the work is logical and his treat-
ment of the parts clear and concise. The
work is arranged under four main heads,
that is to say,

Part 1. An introduction, showing the
legal status of corporations, the ordinary
incidents of corporations, varieties of
corporations, and how corporations are
created.

Part II. The doctrine of ultra vires as
affecting the business and other transac-
tions engaged in by corporations, and
their rights and liabilities in respect
thereof.

Part III. The doctrine of witra wvires
considered with reference to the powers
and privileges of corporations, and the
manner and purposes in and for which
such may be employed.

Part IV. The rights and liabilities of
persons concerned in or otherwise affected
by transactions considered to be ultra
vires, and the legal proceedings which
may be taken in respect thereof.

Each part appears to be well and ap-
propriately filled up. The references to
decided cases are full and accurate. The
result is a body of law essential as an
appendix to any work on corporations
that has hitherto been published. The
index of cases and index of subjects are
full and complete—the whole making a
volume of about 600 pages, well printed
and well bound, and such as should be on
the shelves of any lawyer who assume to
have a wuseful and reliable library of
modern law.

A TREATISE UPON THE Law oF ExTra-
DITION, WITH THE CONVENTIONS
UPON THE SUBJECT EXISTING BE-
TWEEN ENGLAND AND Forrian Na-
TIONS, AND THE CASES DECIDED
tHEREON. By Edward Clarke, of
Lincoln’s Inn, Barrister-at-Law, and
late Tancred Student. Second edi-
tion. London: Stevens & Haynes.
Toronto : R. Carswell,

Extradition of criminals is now looked
upon by most civilized natioms as an in-
ternational duty. In this respect treaties
are'made and laws passed for the efficient,
performance of the duty, and of late
years, owing to the facilities for passenger
transit, many cases have arisen calling for
judicial exposition of the treaties so made
and the laws so passed. The consequence
has been the rapid growth of that i ranch
of the law now generally known as the
Law of Extradition.

Until 1866 the only English book ex-
pressly -devoted to this branch of the Jaw
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was a pamphlet published in 1846 by
Mr. Charles Egan. In 1866 Mr. Clarke,
the author of the book now before us,
having been engaged in England on seve-
ral important extradition cases, had his
attention directed to the want of a good
text book on the subject, and was in-
duced to supply the want. The result
was the first edition of the work now
under review. It was received with great
favor in England, the United States and
Canada, and was soon exhausted. The
author was thereupon induced to supply
a second edition of his work.

‘We have looked through this second
edition with much interest, and were par-
ticularly pleased with the fulness and
completeness of the work. It is as much
a Canadian as an English work. His
history of the law in Canada evinces a
remarkable knowledge of the Canadian
decisions. Okah Tubbee’s case, Ander-
son’s case, the St. Albans case, Burley’s
case, Asher Warner’s cage, Morton’s case,
the Lamirande case, and all other Cana-
dian leading cases, as reprinted in the
columns of this journal, are carefully di-
gested. The author is equally industrious
and equally happy in his exposition of
the Extradition Law in the United States.
His review of Chevalier de Longchamp’s
case, Robbing’ case, Daniel Washburn's
case, Kaine’s cases, and other leading
United States decisions, is all that can be
desired. His exposition of the law in
England and France is, we presums,
equally satisfactory.

The remainder of the treatise is occu-
pied with the practice of the Law of Ex-
tradition in the several countries we have
named.

In an appendix will be found the con-
ventions of 1843 and 1852 between Great
Britain and France, the conventions of
1862 and 1872 between Great Britain and
Denmark, the convention of 1872 between

Great Britain and Germany, the con-
" vention of 1872 between Great Britain
and Belgium, the convention of 1873
between Great Britain and Italy, the
convention of 1872 between Great
Britain and Brazil, the convention of
1873 between Great Britain and Sweden,
and® the convention of 1873 between
Great Britain and Austria. There are
besides, in the appendiz; a note upon the
Lamirande case and a note upon political
offences.

The author has done much to make
well known this new and interesting
branch of law. He has spared no pains
to bring within the reach of each pur-
chaser of his book all the law that apper-
tains to the subject in Great Britain, the
United States, France and Canada. We
can bear special testimony to the accuracy
of his book so far as the law of Canada
is concerned, and we have only to ask, in
conclusion, that our Canadian lawyers
will, without hesitation, extend to the
work that patronage which its merits de-
serve.

NEW RULES.

Ix THE CoURT OF QUEENSs BENCH AND
CommoN PLEAs.

TriNiTY TERM—38th Victoria,

The following are the Rules regulating
the practice under the provisions of the
Administration of Justice Act, 1874.

Saturday, 6th September, A. D. 1874.

It is ordered, That the following Rules
shall come and be in force in the Courts
of Queen's Bench and Common Pleas
from and after the last day of this present
Trinity Term :— '

1. As the business to be transacted out
of Term does not appear to require more
than one'J udge of the Courts of Common
Law to sit in open Court every week, it
is ordered that one of the Judges of the
Spgerior Courts of Common Law shall
sit in open Court in Osgoode Hall, out of
Term, pursuant to the Administration of
Justice Act of 1874, every week, for the
purpose of disposing of all Court business
which may be transacted by a single
Judge ; and such sittings shall be on
Tuesday and Friday of each week, and
on such other days as the Judge holding
such sittings may direct.

2. All Rules directed to be issued out
of Term shall be four day Rules, and shall
be heard at the first sitting of the Judge
in open Court for arguments after the
same are returnable, unless otherwise
ordered.

3. Demurrers shall be set down at least
four days before the day on which they
are to be heard, and notice given to the
opposite party.
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4. A Demurrer Book shall be left with
the Clerk of ‘the Crown and Pleas of the
Court in which the cause is pending at
the time of setting down the demurrers.

(Signed),
Wu. B. Ricuarps, C. J.
Jorr~ H. Haearry, C. J. C. P.
Jos. C. Mogrison, J.
ApaM WiLsox, J.
JorN W. Gwynng, J.
TroMas Gavr, J.

CORRESPONDENCE.

Crown Counsel.

To THE EPITOR OF THE CANADA LAW JOURNAL.

It would scarcely seem necessary at
this hour of the day to ask any questions
as tu the position of Crown counsel and
the rules of professional ethics affecting
them ; but what I heard at the trial of a
case at the last Toronto assizes shows a
somewhat curious state of things to my
wind, and suggests the inquiry: Is it eti-
quette for a lawyer who advises a private
prosecutor, and has the conduct of his
case, to appear on the trial of the indict-
ment as Crown counsel and avowedly not
a8 counsel for the private prosecutor?

The point came up recently on the trial
of an indictment for libel of much general
interest, the defendant being the manager
of a newspaper company. It appeared,
moreover, that the prosecutor commenced
life as a shoemaker, whilst the defendant
was 8aid to be of good social position and
of liberal education. The jury was a
“common jury,” and was, I presume, of
the ordinary capacity.

In bis closing speech the Crown officer
referred at great length to the fact that
the prosecutor was a poor man with
five small children, whilst the defendant
was a “grandee,” “nabob,” “ aristocratic
blood,” “fashionable blade,” &ec., and
stated that this ‘ grandee,” &c., was en-
deavouring to crush a man who was trying
to raise himself in the social scale—wish.
ing to “send him back to his last.” He
concluded by reading from his brief a long
list of eminent men who were of humble
origin and of ignoble birth, drawing
attention to the difference in social posi-
tion between the prosecutor and the
defendant, and thus having the probable
effect (I presume a lawyer is supposed to

s

know that he is responsible for the result
of his acts) of prejudicing the minds of
the jury against the defendant, without
regard to the evidence.

As & matter of taste such fomenting of
class prejudices is not what I should have
supposed an enlightened Bar would be
proud of. But such a course on the part of
the Crown counsel is not what I should
have expected to witness in this country
at this period of the nineteenth century.

I may mention that the learned gentle-
man asserted most strongly that he was
acting for the Crown and not for the pri-
vate prosecutor. I should be glad to
know your view on these points, as they
seem to me of interest to the profession.

. Yours truly,
CouNTRY PRACTITIONER,

[We have a horror of libels and
politics and all such unpleasant public
amusements, and should not have felt
inclined to publish the above, but that
it touches upon what is really a matter of
great importance to the good name of the
profession, viz: that the counsel for
the Crown should not go beyond the well-
established and universally recognized
line of conduct in conducting a prosecu-
tion. The theory is that the Crown is
the protector of public rights, and stands
between its subjects to see justice done
according tolaw. The duty of the Crown
officer, who is the mouthpiece of the
Crown, is to see that all proper evidence
against a prisoner or defendant is fully
and fairly laid before the jury, and also
to see that the cause of the accused is not
Jeopardized by improper evidence or pre-
Judice. Whatever is “more than this
cometh of evil,” or arises from ignorance
or want of temper. We should have
thought that the safer plan to prevent
any suspicion would be for a counsel who
has acted for a private prosecutor to de-
cline to act for the Crown in that parti-
cular matter.—Eps. L. J.]

——

FLOTSAM AND JETSAM.

A judge, rejoicing in the well-known legal
name of Doe, has lately made his appearance
on the New Hampshire Bench, and is astonish-
ing the professional world by his exhaustive
judgments. In a recemt partnership case, his
opinion was 284 pages in length. He must
consume and digest a vast amount of case law,
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A case was being tried before a presbytery
not long ago, when the counsel for the defend-
ant urged the plea of moral insanity. A vener-
able presbyter said: ‘‘Mr. Moderator, the
disease of moral insanity seems to me to be
identified with what the older theologians in
their unscientific way called total depravity.”

Many years ago, Robert Treat Paine (father
of the poet,) was one of the judges of the Mas-
sachusetts Supreme Court. He was very old,
and the Bar desired him to retire from the
Beneh, so they appointed Harrison Gray Otis,
who was very polite and accomplished, to go
and see the judge and talk with him on the
subject. He suggested to the judge that it
must be a very great inconvenienge to him to
leave home so often and so long.

“ Do you see as well as you used to 1’

“Yes, I can see with my glasses very well.”

¢ Can you hear as well as you used to 3" (for
it was notorious that he could not hear any-
thing unless yelled through a trumpet.)

He said, *“Yes, 1 hear perfectly ; but they
don’t speak as loud as they did before the Re-
volution.”

Many law books unavoidubly partake too
much of the nature of digests, and appear com.
pilated with extracts from the works of others.
This fault caunot be imputed to Mr. Goldsmith’s
volume, which indeed’is marked with as much
originality as well can be iz a work of its kind,
For instance, in speaking of the orign ot a
penalty in a bond he has the following passage:—

¢ It will appear rather surprising, if we recur
to those principles of couscience and equity
which seem to have been regarded with such
favour, and enforced by the ecclesiastical judges
whenever an occasion presented itself in oppo-
sition to the severer rules of the common law,
that the penalty inserted in a bond should have
so long escaped their animadversion, and that
some expedient at least should not have been
attempted in order to relieve an unfortunate
obligor from the full amount of penalty, at once
80 avsurd and so unjust. It serves, however,
as a proof of the contradictiou and inconsistency
into which men are prone to fall, merely for the
sake of maintaining some favourite theory or
scholastic dogma ; and, in order to avoid a
principle at variance with their system, adopt
an evil of tenfold magnitude. Thus, the mon{;-
ish scholiasts appear, for a considerable period,
enamoured with the Aristotelian notion that
money is naturally barren, and to make it pro-
duce money is preposterous, and contrary to its
soriginal design. These writers also fancied
that the taking of usury or interest for the loan
of money was hostile to the spirit of Christian-
ity, and therefore set ¢heir faces most resolutely
ainst it. But it was very soon discovered
that, unless mankind had no other inducements

to lend their money except the tronble and risk
of recovering it, they would choose the safer
course of keeping it in their own possession.
The clerical judges, however, rather than sacri-
fice their theory, by fixing a moderate and un-
oppressive rate of interest upon borrowed capi-
tal, allowed the penalty in the bond (usually
double of the sum borrowed) to be enforsed
against the miserable debtor, on defanlt of pay-
ing the principal at the time agreed upon ; he
was thus, by ecclesiastical foresight and the de-
cisions of the judges, preserved indeed from
splitting upon the Scylla of usury ; but, at the
same time, he not unfrequently became en-
gulfed in the Charybdis of their own invention.”
—Qoldsmith on Equity.

One great objection to localising business,
and therefore scattering the Bar, is that judges
would cease to be controlled by that great moral
influence which undoubtedly is at present ex-
ercised by a centralized Bar. Nothing proves
this more forcibly than scenes which occasion-
ally take place in County Courts. The nature
of the general run of County Court business is

certainly calculated to have a very bad effect
upon the temper of everyone concerned, and it
would be deplorable if all our judges became &
sort of superior order of County Court judges.
To show the length to which irritation is some-
times—rarely we ought perhaps to say—carried
in the inferior tribunals, we direct attention to
a scene in which Mr Josiah Smith, Q. C., a8
Judge, and Mr Garrold as advocate, were the
actors. The action was brought to recover the
value of alamb, it being alleged that the de-
fendant kept a lamb entrusted to him by the
plaintiff, and substituted an inferior lamb. A
question arising as to the probability of a ewe
recognising its own lamb, the Judge inquired
whether if a ewe were suffering from excess ©
milk it would not be rather glad to have any
young lamb to relieve it ? Witness replied in
the negative, whereupon the Judge cited a cas€
(not to be found in the books), of two cats of
his own who were sworn foes until they both
had kittens, whereupon in the absence of cither
the other took kindly to all the kittens. MT
Garrold, apparently feeling pressed by this casé
in point, abruptly obferved : ‘¢ We are talking
of sheep, not cats.” Subsequently the Judg®
referred to the two officers of the court as to thé
habit of ewes, and they (although not sworn)
confirmed the witness ; and, after hearing the
defendant and his witnesses, the Judge said he
considered the preponderance of evidence to be
in favor of the plaintiff, and ordered the lamb
in dispute to be given up. Thereupon Mr.
Garrold threw the fee which the defendant h®

given him upon the table, saying that he d®°
clined to take a poor man's money with
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ruling from the Bench. It will be seen from
the conversation which we report, that the ad-
vocate twitted the Judge with not knowing the
law, with ruling ignorantly, and preventing as
far as he could appeals against his decisions,
and by his conduct driving the best advocates
from the court. The learned Judge submitted
to this abuse with a patience and forbearance
simply astounding. He expressed a hope that
Mr Garrold would apologise, to which the only
reply was by Mr Garrold himself: ¢ Oh, no,
hewon't. He is just telling the Registrar that
he withdraws from all cases in which he was
engaged in this court as an advocate.” Look-
ing to the small amount of provocation on the
part of the Judge which produced this outburst,
we can only conclude that the court is to be
congratulated on Mr Garrold's announcement ;
but it reflects strangely on our County Court
system that such a scene could possibly have
thus ended without the law’s representative
having asserted his dignity more effectually
than by a mild protest.—Zaw Times.

Two lawyers in a county court—one of whom
had grey hair, and the other, though just as old
& man as his learned friend, had hair which
looked suspiciously black—had some altercation
about a question of practice, on which the gen-
tleman with dark hair remarked to his op-
ponent, ‘‘ A person at your time of life, sir,”’—
looking at the barrister’s grey head—* ought
to have acquired experience enough to know
what is customary in such cases.” ¢ Ves,
sir,” was the rejoinder, ‘‘you may stare at my
grey hair if you like. My hair will be grey as
long as I live, and yours will be black as long
as you dye.”—Law Times.

CHANCERY AUTUMN CIRCUITS, 1874.

TORONTO.
THE HON, VICE-CHANCELLOR BLAKE.
TORONTO . . . . . Monday . November 9th.

HOME CIRCUIT.
THE HON. THE CHANCELLOR,
OWEN SOUND . . Tuesday . . September 29th

HAMILTON. ., . . Monda. « « . October 5th
ST, CATHARINES . . Thursday. . . “ 15th
S8IMCOE . . . . . ,Tuesday. . . . “  20th
GUELPH . . . . . Friday. . . . “  23rd
BRANTFORD . . . . Thursday. . . “ 29th
BARRIE. . . . . . Monday. . . November 2nd
WHITBY . . . . . . “ . e * 9th

WESTERN CIRCUIT.
THE HON. VICE-CHANCELLOR BLAKE.

SARNIA . . . . . .Friday . . - September 25th
SANDWICH . . . . Tuesday . . 29th

CHATHAM . . . . .Monday. . . . October 5th
LONDON . . . . . Friday. . 9th
STRATFORD . . . . Monday, . . . “ 19th
GODERICH . . . . Friday. . . . «  23rd
WALKERTON . . . .Thursday . . . *  29th
WOODSTOCK. . . . Tuesday. . . November 3rd

EASTERN CIRCUIT.
THE HON. VICE-CHANCELLOR PROUDFOOT.

LINDSAY . . Tuesday . . September 15th
PETERBORDUGH . Friday . . « 18th
COBOURG . . . .Wednesday . “« 23rd
BELLEV!LLE. « « « Tuesday. . November 10th
KINGSTON . . . . . .. “ 17th
BROCKVILLE, . . . Monda . “ 23rd
CORNWALL . . . .Th “ 26th

OTTAWA . . . . . Wednesdsy. . Deeember 2nd

AUTUMN ASSISES, 1874.
EASTERN CIRCUIT.

HON. MR. JUSTICE WILSON.
1 PEMBROKE . . . Tuesday . . .September 22nd

2 PERTH . «“ .. 29th
3 CORNWALL . . . Monday . . . . October 5th
4 I’ORIGNAL. Wednesday. . . “ 14th
65O0TTAWA . . . .Monday . . . . “ 19th

MIDLAND CIRCUIT.

HON. THE CHIBF JUSTICE OF THE COMMON PLEAS.

1 NAPANEE. . , .Monday. . . .September 21at
2 PICTON . . . . Thursday. . . “ 24th

3 BELLEVILLE. . . Tuesday. . . . “ 29th
4 BROCKVILLE . . Monday . . . . October 12th
5 KINGSTON. . . .Tuesday. . . . “  20th

VICTORIA CIRCUIT.
HON. MR, JUSTICE MORRISON.

1 BRAMPTON . . . Tuesday . . September 22nd
2 WHITBY . . . . Monday . . et 28th
8 COBOURG. . ., . ¢ « +« « . October 5th
4 LINDSAY. . . . Tuesday . . . . * 13th
5 PETERBORO’. . . ¢ « .. “ 20th
BROCK CIRCUIT.
HON. MR. JUBTICE STRONG.

1 OWEN SOUND . . Tuesday . . . September 22 d
2 STRATFORD . . e y. .. P 2 n

3 WOODSTOCK., . . « e e October Gth
4 WALKERTON . . Monday. . . “ 26th

5 GODERICH , . .Tuesday. . . .November 3rd

NIAGARA CIRCUIT.
HON. MR. JUSTICE PATTERSON.

1 MILTON. . Monday. . September 21st
2 ST. CATHAR]NES “ .« 28th
3 WELLAN. .. 'l‘ueadny ce e October 6th
4 CAYUGA e . .. 13th
5 HAM[LTON P Mondny « e . “ 19th
WATERLOO CIRCUIT.
HON. MR, JUSTICE GALT.
1 BARRIE. . . . .Tuesday . . .Beptember 22nd
2 BERLIN . . . . Thursdzxy PR p’gctober 1st
3GUELPH . . . .Tuesdwy . . . . * 6th
4 BRANTFORD . . Thursday . . . «  15th

6 SIMCOE. . . . .Tuesday . . . . “  2Tth

WESTERN CIRCUIT.
HON. MR, JUSTICE GWYNNE;

1 ST. THOMAS. . ,Tuesday . . .September 22nd
2 SARNIA ., , ., | oo L. “ 29th
3 SANDWICH . . .Monday . . . . October 5th
4 CHATHAM . . . Tuesday. . . . «“ 13th
6 LONDON . .Wednesday . . . “ 21st

HOME CIRCUIT.
HON. MR. JUBTICE BURTON.

1 TORONTO (Oyer and Terminer
and GeneSalyGaol Delivery.) }Tussday - Sept. 22nd
2 TORONTO (Assize and Nisi},ru tay .

TRON. . Oct. 8th
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Law So01eTy—TRINITY TERN, 1674,

LAW SOCIETY OF UPPER CANADA,

Osgoope HALL, TRINITY TBRM, 38TH VIOTORIA.

| URING this Term, the following gentlemen were

called to the Degree of Barrister-at-Law, (the names
are given in the order in which the Candidates entered
the Society, and not in the order of merit):

ANcUs M. MACDONALD.

FREDERICK ST. JOHN.

Joux Ross.

DoONALD GREENFIELD McDoxaLL.

DaAvip HiLL WATT.

JAMRS PARKES.

ThHoMAS B. BRowNING.

JouxN RICE MCLAURIN (admitted and called.)
JonN WRIGHT, under special Act *¢ ¢

And the following gentlemen obtained Certificates of

Fitness:
JouN BRUCE.
JAMES PARKES.
Davip HiL WaTT.
RicHARD DULMAGE.
Jouy Ross.
GrORGE B. PHILIP,
FREDERICK ST. JOHN.
THoMAS B. BROWNING
GeorRGE R. HOWARD.

Aud on Tuesday, the 25th of August, the following
gentlemen were admitted into the Society as Students-

at-Law :
University Class.

CHARLES WESLEY PETERSON
JonN ENGLISH.

GEORGE WILLIAM HEWITT.
DUNCAN MCTAVISH.

DoNALD MALCOLM MCINTYRE.
TroMAs GiBRs BLACKSTOCK.
WiLLiaM E. HoDGINS.
FREDERICK PiMLoTT BETTS.
ALrrRED HENRY MARSH.

Junior Class.

ALEXANDER JACKSON.
HENRY P. SHEPPARD.
HoRrACE COMFORT.
BAVARD E. SPARHAM.
ARCHIBALD A. MCNABB.
WILLIAM SWAYZIE,
ALBERT O. JEFFERY.
wiLuiaM F. MORPHY.
HAMILTON INGEREOLL.
ALBERT JOHN MCGREEOR.
ROBERT D. STORY.
Drx1s J. DOWNEY.
ALFRED CARSS.
ALEXANDER V. MCCLENEGHAN,
CtARLES E. FREEMAN.
Jonx HoDGINS.
FREDERICK MURPHY.
GrORGE W. HATTON

- MARTIN SCOTT FRABER.
FREDERICE W. A. G. HAULTAIN.
WILLIAM PATTISON.
RODERICK A. MATHESON.
CHARLES E. S..dADCLIFF.

Articled Clerks.

PRTER J. M. ANDERSON.
Joax H. ScoueaLt.

Ordered,That the division of candidatesfor admission on
$he Books of the Soclety into three clasees be abolished.

That a graduatein the Faculty of Arts in any University
in Her Majesty’s Dominion, gmpowered to grant such
degrees, shall be entitled to admission upon giving &
Term’s notice in accordance with the existing rules, and
paying the prescribed fees, and presenting to Convocation
his diploma or a proper certificate of his having received
his degree.

'l.'hat all other candidates for admission shall pass &
satisfactory examination upon the following subjects:
namely, (Latin) Horace, Odes, Book 8 ; Virgil, Zneid,
Book 6 ; Cesar, Commentaries, Books 5 and 6 ; Cicero,
Pro Milone. (Mathematics) Arithmetic, Algebra to the
and .of Quadratic Equations ; Euclid, Books 1, 2, and 3*
Outlines of Modern Geography, History of England (W-
Douglas Hamilton’s) English G and Comp

rl‘ho.t Articled Clerks shall pass a preliminary examin-
ation upon thefollowing subjects : —Cmsar, Commentaries
Book.n5and6 ; Arithmetic ; Euclid, Books 1, 2, and 8,
Outlines of Modern Geography, History of England (W.
Douglas Hamilton’s) English Gr and Compositi
Elements ofBook-keeping.

’l'ha.t the subjects and books for the first Intermediate
Exemmation shall be :—Real Property, Williams; Equity,
Smith’s Manual ; Common Law, Smith’s Manual ; Act
respecting the Court of Chancery (C. 8. U. C. c. 12), (C
8. U. 8. caps. 42 and 44).

E Thap the subjects and books for the second Intermediate

;lamma.tlon e as follows :—Real Property, Leith’s
B 1:ckstc\ne, Greenwood on the Practice of Conveyancing
g apters on Agreements, Sales, Purchases, Leases,

ortgages, and Wills); Equity, Snell’s Treatise ; Common
Law, Broom's Common Law, C. 8. U. C. c. 88, Statutes
of Canada, 29 Vic. c. 28, Insolvency Act.

That the books for the final i -
at-law shall be as follows :— examiuation for students

1. For Call. —Blackstone Vol. i., Leake on Contracts
Watkins on Conveyancing, Story’s Equity Jurispmdence”
Stephen on Pleading, Lewis’ Equity Pleading, Dart on
gﬁﬂdoifx ::mélt l:ux;cha,Lsers, ’It‘laylor on Evidence, Byles on

atute Law, t i i
e ourcs. w, the Pleadmgs. and Practice @

2. For Call with Honours, in addition to the preceding»
—Russell on Crimes, Broom’s Leggl Maxims, Eindle)’ on
Partnership, Fisher on Mortgages, Benjamin on Sales
Jarman on Wills, Von Savigny's Private Imema.f.iom*i
Law (Guthrie's Edition), Maine’s Ancient Law.

That the subjects for the final examination of Articled
Clerks shall be asfollows :—Leith’s Blackstone, Watkin®
on Conveyancing (9th ed.), Smith’s Mercantile La¥,
Story’s Equity Jurisprudence, Leake on Contracts, the
Statute' Law, the Pleadings and Practice of the Courts-

Candidates for the final examinations are subject to ré”
examination on the subjects of the Intermediate EX
aminations. All other requisites for obtaining certifi
cates of fitness and for call are continued.

That the Books for the Scholarship Fxaminations shall
be zsfollows -~

1st year.—Stephen’s Blackstone, Vol. i., Stephen OB
Pleading, Williams on Personal P,ropert ',,Griﬂlit.h's In-
stitutes of Equity, C. 8, U. 8.¢. 12,C. 8. U.C. c. 48.

2nd year.—Williams on Real Property, Best on E¥i®
dence, S}mth on Contracts, Snell’s p’l‘re{{ise :n Equity
the Registry Acts.

8rd year.—Real Property Statutes relating to Ontarios
Stephen’s Blackstone, Beok V., Byles on Bgls, Broom'?
Legal Maxims, Story’s Equity Jurisprudence, Fisher on
Morteages, Vol. 1,and Vol. 2, chaps. 10, 11 and 12.

4th year.—Smith’s Real and Personal Property, Russell
on Crimes, Common Law Pleading and Practice, Benjami?
on Sales, Dart on Vendors and Purchasers, Lewis’ Equity
Pleading, Equity Pleading and Practice in this Provinc®

That no one who has been admitted on the books o
the Society as a Student shall be required to pass preli™®
inary examination asan Articled Clerk.

J. HILLYARD CAMERON,
Treasurt’

ey




