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PROVINCIAL POWERS OF TAXATION.

The provincial legislature, in imposing a tax
Upon Banks and other corporations, may be
a8sumed to have acted experimentally, The
Precige extent of provincial powers can hardly
be ascertained with certainty until a province
tries to overstep the mark, just as a person shut
Up in a dark chamber will not know the size of
the apartment until he has groped about and
®countered the surrounding walls. In this
Instance the legislature passed a statute which
Would answer the purpose very well, so far as the
Taising of the required revenue was concerned,
f)ut the Court has discovered as many defects in
1t as existed in the famous definition of a crab.
The taxation is indirect, and the province has
only the power of direct taxation ; it is borne
chiefly by persons who are not inhabitants of the
Pl'Ovince, and the legislature has only the power
Of taxation within the Province ; it affects banks
a0d banking, and these are matters wholly be-
yond the control of the provincial legislature.
The decision of Mr. Justice Rainville is only in
the cages against banks, but it is obvious that, at
all évents, the first two grounds for the dismissal
Ofthe action in Lambe v. Ontario Bank will apply
%o most of the suits against other corporations.

t is understood that the case is to be taken to
appeal.

JUDICIAL OPINIONS.

jl‘he Ohio Law Journal says:—+ We have re-
Ceived go many communications and so many
:’;rsonal appeals from those who are among
© best lawyers in the State, asking wkat can
done to induce the Bupreme Court and the
o:ipl:f*me Court commission to write shorter
Cuet:ollﬂ than usual, and to report only those
' entirely novel or involving new legal pro-

A tloﬂs; that we mention the matter at the
o tl?f befng considered meddlers. The tenor
.® criticism is not that there exists any
'Xity, or that the opinions of the court are

* all tedious or long drawn out. It is ad-

mitted that every sentence written by each of
the judges is full of pertinent meaning. It is
only suggested that less might be said. That
where authorities are cited in support of the
rulings, the simple citation ought to be made
to suffice, leaving it to others to draw the con-
clusions or find the logic of the application.
That the Supreme Court need not formulate
any argument to justify its rulings; that where
the questic n is new, the reason for the decision
may be briefly stated; and where there is a
departure from the usufl course of decision,
that the opinion of the court ought not to be
circumscribed.

“The Supreme Judicial Court of Massachu-
setts is constantly cited as a model, and it must
be confessed that that court is wonderfully
frugal in the matter of words. The fact of the
matter is that some judges of lower courts, who
have had but limited experience on the bench,
seem inclined to believe that their reputation
for erudition depends to an extent, upon the
length of their written opinions; while attor-
neys generally consider that when a judge dis-
poses of a question in a few words, he is master
of the authorities and their relation to the
case at bar. Attorneys who lose a case in
the Supreme Court find great consolation in
a lengthy opinion, although it concludes by
ruling against them ; as if their argument had
almost won the court to their view of the
case.

«The Supreme Court of Pennsylvania re-
cently, in a case wherein seven eminent law-
yers had argued eloquently and learnedly for
three days, decided the case and told why, in
two lines—less than twenty words. Itis recorded
that the attorneys were not seen #“abroad ” for
as many days, and yet the case was righteously
decided and fully reported.

“The statement of this case will occupy
several pages of the reports, and the opinion
will simply say: ¢The judgment of the lower
court is affirmed on the authority of Doe v.
Roe, 49 Penn. St. 50 How many cases might
be boiled down to something like these dimen-
sions and marked in the weekly record ¢no fur-
ther report,’ we of course cannot say. There
may be some and may be none. As an item of
news we simply assert that many adhere to
the belief that there are some, while others
will not admit as much,”
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THE VISIT OF CHIEF JUSTICE COLE.-
RIDGE TO AMERICA.

To the Editor of TuE Lrcar News.

DEar 8ir,—It is to be hoped that the bar of
this Province will not lose the opportunity of
exhibiting their respect for the office and person
of the Lord Chief Justice of England who is
shortly to visit this continent. A meeting of the
members of this the Metropolitan District,
should at once be convened and the matter con-
sidered. As His Lordship will arrive within &
few days, I would request our new and learned
Batonnier to act in the premises without delay.

Yours, obediently,
M.

*

NOTES OF CASES.

COURT OF QUEEN’S BENCH.

QueBkc, May 4, 1883.

Dorioy, C. J., Ramsay, J., Tessieg, J., Cross, J,,
Bagy, J.
Conroy & Ross.

Procedure—Interlocutory judgment— Appeal.

The action issued from the Court in Quebec,
and was served on the defendant at his domicile
in the district of Aylmer.

The defendant filed an exception déclinatoire,
setting up that the whole cause of action did
not arise at Quebec. The original contract,
which was for advances to get out timber, was
made at Quebec. It being found advantageous
to sell the timber in England, the parties sub-
sequently agreed that the plaintiff should send
the timber there to be sold, the plaintiff paying
the expenses at Quebec and in England.

The Court below dismissed the exception,
and the defendant moved for leave to appeal.

The Courr rejected the motion.

Motion rejected.

VALLIERES & DRAPEAU,

Procedure— Interlocutory judgment— Pleading—
Interest in suit.

The action was met by a plea to the effect
that the plaintiff's cédant was insane at the time
he made the transport; and, secondly, that the

s plaintiff Drapeau bad no interest in the action
and was only a préte-nom.

The plaintiff filed an answer-in-law, which
was maintained, and the defendant moved for
leave to appeal. This application was sup-
ported, with regard to the second point, by re-
ference to C.C.P. 19.

The Court was of opinion that the judgment
of the Court below was correct ; that the debtor
had nothing to do with the insanity of Mr.
Saxe, who was not interdicted. The payment
by the debtor to the cessionnaire of Saxe who
was not interdicted, without fraud, was valid.
Secondly, the defendant had nothing to do
with the sincerity of the interest of Drapeau.
(See Robitlard v. La Société de Construction, 2
Legal News, p. 181.)

Motion for leave to appeal refused.

L’Aixt & HaMmeL,

Procedure — Interlocutory judgment — Appeal —
Reference to Experts.

Action en lornage. The Court ordered an
arpenteur to visit the place to establish whether,
as it was pretended by defendant, a public
highway intervened between his land and that
of plaintiff, and if not, to make a report of the
state of the premises to the Court. Leave to
appeal from this judgment is sought by the
defendant: 1st. Because the Court had no right
to refer the case to an arpenteur, for that was
to delegate its authority. 2nd. That if the ar-
Dpenleur was to be considered as an ezpert, three
and not one should have been named. (323,
C.C.P)

The Courr was against the party moving.
The Court below had a perfect right to make
such an order to obtain information, and
although generally the rule is to name three
experts, this does not apply, and has never been
held to apply to the nomination of an arpenteur
on A question of bornage. (942, C. C. P.)

Motion rejected.

Lrssarp & GENET.
Procedure— Appeal—Service.

Motion to reject appeal. It was urged that
the appeal was taken after the delay granted
by the Code, and that the Court had no juris-
diction to hear the appeal. The judgment was
rendered on the 28th KFebruary, security was
given on the 2nd April, and the petition was
only served on the 7th April. It was also said
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that the appeal was not served on the attorney
In person, but at the clerk’s office.

The appellant answered that the judgment
from which appeal is taken was rendered in
Revigw, that it reversed the judgment of the
Court sitting in the District of Beauce, and that

-1 was not registered in Beauce till the 30th
March. 1t was therefore in time, (502 C. C.
.P -) The service on the attorney at his domicile

_ I8 sufficient. (1148 C. C. P.) Appeal from
Judgments in Circuit differs in this respect from

Judgments in cases in the Superior Court (1123

C.cpy

The Court was against the party moving on

both questions. (Bedard & Corporation, 10 L. C.

R, p. 429,
" Motion rejected.

DawsoN & McDoNALp.

P Tocedure— Application to Court of Q. B. (o appoint
séquestre.

The respondent applied to the Court to name
8 aéquestre under article 645 C. C. P.

The Court, without expressing any opinion
a3 bo whether the Court of Queen’s Bench had
Jurisdiction to appoint a séquestre, refused the
application on the ground that the application
had been made in the Court below, that the
8pplication had been refused, and that no ap-
Peal had been taken from that judgment ; and
f‘"ther that the application might be renewed
10 the Court below. .

Motion refused.

Parapis & Lemikux,
Procedure— Appeal.
The judgment in the Court below does mot

dispoge of the case, either intentionally or by
Over-sight,

. The Courr was of opinion that from such a
Judgment appeal did not lie de plano,
Appeal dismissed.

COURT OF QUEEN’S BENCH.
MoNTREAL, January 27, 1883.
Mok, Trssier, Basy and CaRrox, JJ.
Haw, es-qual. (plff.: below), appellant, and L

Mume, etc, de Montrfan (deft, below),
Respondents,

Hunicipay Corporation— Responsibility for libel in
Pleadings— Prescription.

The prescription of one year, as to libel contained in
a pleading, runs only from the date of the final
Judgment.

The judgment in appeal was as follows:

« Considérant que la présente action est une
action intentée par feu J. K. Springle, mainte-
nant représenté par les appelantes, demande-
resses en reprise d'instance, pour le recouvre-
ment de dommages au montant- de $20,000 qui
auraient 6té causés au dit J. K. Springle par
une résolution des défendeurs intimés passée le
7 aolit 1868, et par une requéte présentée par
les dits défendeurs intimés devant la Cour Su-
périeure & Montréal, le 10 aolit 1868, deman-
dant la destitution du dit J. K. Springle comme
commissaire chargé de faire I'évaluation de l'in-
demnité & payer & ’Eon. Charles Wilson pour
I'expropriation d’'un terrain requis pour Pélar-
gissement de la rue St. Joseph de Montréal ;

« Attendu que la dite résolution et la dite re-
quéte contensaient des allégations injurieuses
pour le dit J. K. Springle et de nature ‘& faire
tort A sa réputation et a ternir son caractére;

«Considérant que le dit J. K. Springle a con-
testé la dite requéte ainsi présentée par les dé-
fendeurs intimés, le 10 avril 1868, devant la
dite Cour Supérieure siégeant & Montréal ;

«Considérant que jugement n’est intervenu
en Cour de premiére instance sur cette requéte
et la contestation qu'en a faite le dit J. K.
Springle, que le 17 septembre 1870, et que la
dite Cour de premitre instance par son dit juge-
ment a accordé les conclusions de la dite re-
quéte et renvoyé le dit J. K. Springle de ses
fonctions, mais pour cause d’erreur de jugement
seulement, résultant de fausses idées sur la loi
d’expropriation, écartant comme non fondée les
reproches injurieux faits au dit J, K. Springle
dans la dite requéte des défendeurs intimés ;

« Considérant que le dit jugement du 17 sep-
tembre 1870, & été porté en appel devant cette
Cour par le dit J. K. Springle le 14 juin 1871,
et que cette Cour par son jugement du 20 sep-
tembre 1873, a déclaré que la dite Cour de pre-
miére instance avait erré en destituant le dit
J. K. Springle de sa charge de commissaire et a
cassé le dit jugement du 17 septembre 1870 ;

« Considérant que les défendeurs intimés ont
interjeté appel du dit jugement du 20 Sep-
tembre, 1873, & Sa Majesté en son Conseil
Privé, et que ce dernier tribunal, par décret du
28 Novembre, 1876, a confirmé le jugement de
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cette Cour, et donné gain de cause au dit J. K.
Springle, prononcant ainsi un jugement final
sur la requéte contenant les allégations inju-
rieuses dont s'est plaint le dit J. K. Springle
dans son action en cette cause ;

“ Considérant que le dit J. K. Springle a
institué Ja présente action le 4 Mai, 1871, pour
dommages résultant d’allégations injurieuses
faites dans la dite requéte des défendeurs in-
timés, qui était alors encore pendante devant
les tribunaux tant de premiére instance qu'en
appel, et dont il n'a été finalement disposé que
longtemps aprés l'institution de l'action, savoir
par le dit décret de Sa Majesté en son Conseil
Privé en date du 28 Novembre 1876, et que ce
n'est qu'd compter de cette derniére date que le
délit dont se plaint le demandeur dans son
action, délit successif qui s'est renouvelé et per-
pétué depuis la date de la présentation de la re-
quéte devant la Cour de premiére instance, a
complétement cessé, et que la prescription de
Paction naissant de ce délit a 'commencé A

courir ;

“ Considérant, partant, que dans I'espéce, il
0’y a pas lieu & I'application des articles 2,262 ¢t
2,267 du Code Civil concernant la prescription
de Yaction pour injures verbales ou écrites, non
plus que de l'article 2,188 du dit Code, et, par-
tant, que Ia Cour de premitre instance, en dé-
clarant par le jugement dont est appel que
Yaction du dit J. K. Springle était absolument
Gteinte et prescrite lorasqu'elle a été intentée, et
par suite non recevable, a mal jugé ;

“Considérant qu'il est en preuve que ces allé-
gations injurieuses ont causé au dit J. K.
Springle des dommages considérables se mon-
tant & une somme d’au moins $3,000 ;

¢« Considérant que les intimés n‘ont en aucune
maniére prouvé ni justifié les dites allégations
injurieuses au caractére du dit J, K. Springle ;

“Cette Cour casse et annule le jugement
rendu par la Cour Bupérieure siégeant & Mon-
tréal le 31 Mai, 1880, et rendant le Jjugement
que le dit tribunal aurait da rendre, condamne
les défendeurs intimés & payer aux appelantes,
en reprise d'instance es gual, la somme de
$3,000 courant, avec intérét, etc.”

Judgment reversed.

Barnard, Honk § Beauchamp, for Appellant,
R, Roy, Q. C., for Respondent,

SUPERIOR COURT.

MoxnTrEAL, April 30, 1883,
Before ToRRANCE, J.
LAREAU v. Lo COMPAGNIE D'IMPRIMERIE DE LA
MINERVE.

Libel.

The plaintiff, a French Roman Catholic, on the eve
of an election in which he was a candidate, was
Julsely charged in the defendants newspaper
with being a Freemason. The charge was cal-
culated to injure, and did injure the plaintiff’s
candidature. Held, that he was entitled to re-
cover damages.

The plaintiff, a practisivg advocate in the city
of Montreal, was nominated as candidate in the
electoral division of Rouville for the House of
Commons on the 13th June, 1882, and the vot-
ing taking place on the 20th June, the result was
that G. O. Gigault, the other candidate, was
elected by a majority of 150 votes. On the 16th
June the Minerve publiched an article headed
“Soyez Francs,” in the following words:

% Nous ne sommes pas de ceux qui dénoncent
un candidat protestant, reconnu comme tel,
parce qu'il est franc-magon. Nous n’avons
jamais songé & publier le portrait des candidats
libéraux protestants avec les insignes franc-ma-
¢onniques. Mais nous avons le droit de dénon-
cer comme hypocrites ces candidats soi-disant
catholiques qui se présentent dans des circons-
criptions catholiques en cachant leur qualité
de francs-magcons;

“Tel est le cas de M.M. Geoffrion, Poirier,
Laflamme, et autres candidats rouges, membres
de sociétés condamnées par V'autorité ecclésias-
tique.

“La Patrie, feuille maconnique, n'a-t-elle pas
été jusqu'd dénoncer faussement elle-méme, il
n’y a pas deux ans, des députés francais comme
francs-magons, et ne dénonce-t-elle pas actuelle-
ment, les anglais orangistes & pleines colonnes ?

“ On ne peut étre en méme temps francs-magons
“ et catholiques,, déclarait I'année dernidre le
“ journal Le Monde Magonnique, organe attitré
“ de la franc-magonnerie,

“ Notre but final, disait encore la Vente Su-
“ préme du Carbonarisme Italien, est colui de
“ Voltaire et de la Révolution Frangaise.

“ Il y a deur abominables, disait une autre au-
¢ torité mavonnique, e Roi et le Pape’

“Que M.M. Huntington, Holton, Ward -t
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8utres candidats libéraux anglais, soient francs-
Macons, leur religion ne leur défend pas de
V'étre, et nous ne songeons pas & les attaquer a
Cauge de cela. Mais nous avons le droit de
demander & MM. Geoffrion, Poirier, Laflamme,
Lﬂreau, Robidoux, ete, ce qui en est & cet
ég&l‘d, pour ce qui les concerne, eux, candidats
catholiques dans des comtés catholiques. Que
Ces messieurs soicnt francs-macons ou membres
. de socistes excommuniées, c'est leur affaire;
Mais qu'on le sache, et qu'il se donnent pour
@ qu'ils sont, au lieu de se borner & dénoncer
les Protestants orangistes ou francs-magons.”

In the same number was an article headed
“A propos de Francs Magons,” beginning with
these words :—« Laq Patrie-est indignée parce-
9t nous avons révélé le fait que MM. Geoffrion
8t Poirier, entre autres candidats rouges, sont
ancs-Maqons.” The plaintiff said that he was
Indiviqually denounced as a Freemason in the
8bove words. He also said that in the number
of the Minerve of the 17th June the defendant
Made similar imputations against the plaintiff
In an article headed: «Rouges et Francs-

ons.” The words were :—“ Nous réaffirmons

le fait que ces messieurs sont Francs-Macons.
0Us savons que l'organe rouge Maconique,
I:Ublié par le principal dignitaire francais de
ordre en Canada, se prépare & donner une
déclaration du sécrétaire général que MM. Geof-
lon, Poirier et al. ne sont pas sur la liste.”
Plaintiff algo complained that defendant in its
fmmber of the 19th June in the article headed
d Question de Franc-Magonnerie ” reiterated

8 Imputation of Freemasonry against plaintiff.
Urther, that in the number. of the 16th June,
® defendant under the head “ Les Sociétés
Gcrétes,” where the oath of the Freemasons is
Blven, insinuated maliciously that plaintiff was
Jmong them. He afirmed that this journal
1y, maliciously, for revenge and with pre-
:‘:!dita.tion, with the view of injuring plaintiff
Tuning his credit and destroying his repu-
ton with the public, and with the view of
th ng him lose the confidence, the support and
® Votes of the electors of Rouville, published

® foregoing injurious libel against plaintiff.
3t these imputations and libels were untrue ;
vint the great majority of the electors of Rou-
© Were Catholics, and plaintiff was a Catholic.
ney 1t was forbidden in the most formal man-
by the Catholic religion to belong to the so-

ciety of Freemasons under penalty of excommu-
nication and of exclusion from said religion ; that
Catholics considered it a crime to belong to the
Freemasons and a Freemason to be unworthy of
their confidence ; that said libels had profoundly
injured and humiliated plaintiff; that his good
character, credit, respectability and honor had
suffered, and said libels had done him irreparable
wrong and alienated the support and votes of
many electors of Rouville ; that the Minerve and
the numbers of the 16th, 17th and 19th June
were circulated in the District of Montreal and
the electoral district of Rouville, to the injury
of plaintiff.

The defendant by its plea denied that it had
affirmed that M. Lareau was a Freemason ; it
alleged that the federal elections were taking
place; that the journals -of the Liberal party,
including M. Lareau, were denouncing the
English Protestant Conservative candidates as
Freemasons, and sought to excite the prejudices
of Catholic electors against Catholic Conserva-
tive candidates because these had as chiefs or
allies Protestant English Orangemen or Free-
masons. That said articles were published in
answer to the attacks of the Liberal press, and
put the plaintiffand other Liberal candidates en
demeure frankly to declare what their position
was in relation to societies condemned by the
Church ; that the defendant was justified in put-
ting this question to Liberal candidates, and was
justified in mentioning a8 it had done the name
of plaintiff, because he was one of the candidates
of the Liberal party in Rouville; that the writ- .
ings published by plaintiff and his party rela-
tions with the Institut Canadien Society to-day
condemned by the Catholic Church, could justi-
fy the defendant to make upon the plaintiff
the demand contained in the articles com-
plained of.

Per CuriaM. There is no question as to the
publication. Further, plaintiff was meant by the
articles in question. Defendant says it only put
a question to M. Lareau, and it had a right to
agk the question and get an answer. The Court
does not understand the words referring to M.
Lareau as a mere question. They are plainly
an accusation that he belonged like other men
named to the proscribed order of Freemasons.
At the beginning of the article headed « Soyes
Francs,” we find a denunciation as hypocrites of
candidates presenting themselves and hiding
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their quality of Freemasons: ¢ Tel est le cas de
MM. Geoffrion, Poirier, Laflamme et autres
candidates rouges, membres de sociétég con-
damnées par I'sutorité ecclésiastique.” It goes
on to say, “ Nous avouns le droit de demander &
MM. Geoffrion, Poirier, Laflamme, Lareau, Robi-
doux, &c., ce qui en est & cet égard, pour ce qui
les concerne, eux, candidats catholiques, dans
des comtés catholiques. Que ces messieurs soient
francs-magons ou membres de sociétés excommu-
niées, c'est leur affaire, mais qu’on le sache, et
qu’'ils se donnent pour ce qu’ils sont,” &c. The
only suggestion of a question here is in the words,
«“qu'on le sache,” and “qu'ils se donnent pour ce
qu'ils sont.” But the idea thrown out conspi-
cuously at the beginning is that M. Lareau
among others mentioned is a member of socie-

ties under the ban of the church. The same

idea is unmistakably put forth in the article
headed « A propos de Francs-Magons,” begin-
ning with the words, “ La Patrie est indignée
parceque nous avons révélé le fait que MM.
Geoffrion et Poirier, entre autres candidats
rouges, sont Francs-Magons.” The article of the
16th was circulated in the County of Rouville
on Saturday, the 17th, and there is the evidence
of credible electors, both Conservative and
Liberal, that they understood that the charge
was made against M. Lareau that he was a Free-
mason. We have also unquestionable evidence
as to the reputation of Freemasons in the
Catholic counties and in Rouville. In a word,
the reputation is bad. The country people
regard them with horror, says a witness.
The explanation is easy to find. Freemasons
are under the ban of the church, and it is uni-
versally known, If the evidence were wanted,
it is found in the deposition of Messire Joseph
de Repentigny, Vicaire of Montreal. The effect
of the articles in question was most prejudicial
to the plaintiff as regards his candidature. Was
the accusation true? There was not a word of
truth in it. Therefore the defendant should pay

damages. These are assessed at $400.
Lebeyf for the plaintiff.
Lacoste & Co. for defendant.

SUPERIOR COURT.
MonTrEAL, May 12, 1883.
Before RAIRVILLE, J.
LausE es-qual. v, THE ONTARIO BANK.
Provincial powers of taxation—Taz on Banks—
46 Vict. (Que.) ch. 22.

1. The tax imposed on Banks by 45 Vict., ch. 22
(Que.) is un indirect tax.

2. The tax in question i3 on the franchise, and as
regards a Dofninion corporation of which the
shares are only owned in part by persons within
the province, is not tazation within the province.

3. The tax is an interference with the exclusive power
of the federul legislature to requlate Banks and
the incorporation of Banks.

The judgment is in the following terms:

« La cour, etc....

« Attendu que le demandeur’ ¢s-qualité d’ins-
pecteur de liccnses pour le district de revenu
de Montréal, réclame pour et de la part de Sa
Majesté, 1a somme de $1,300, étant pour taxes
imposées sur la défenderesse en vertu de l'acte
de la l¢gislature de Québec, 45 Vict., ch. 22 ;

« Attendu que le demandeur allégue que la
défenderesse est une banque incorporée ; qu'elle
a un capital d'un million et demi de piastres,
qu'elle fait des affaires de banque dans les limi-
tes de la province de Québec, et qu'elle a un
bureau d'affaires en la cité de Montréal, dans le
district de Montréal ;

« Attendu que la défenderesse plaide qu'elle
existe en vertu d'un acte du Parlement de la
Puissance du Canada (34 Vict., ch. 5), et des
actes Famendant, que sa place principale d’af-
faires est & Toronto dans la province d’Onta-
rio, que plus des deux tiers de son capital sont
employés dans la dite province d’Ontario, et un
tiers seulement dans la province de Québec;
que d'aprés les pouvoirs & elle conférés, par lo
dit Parlement de la Puissance, la défenderesse 8
établi plusieurs bureaux d’affaires dans les dif-
férentes provinces qui composent la Puissance ;
que la taxe imposée et réclamée est illégale eb
inconstitutionnelle, et que la législature de la
province de Québec n’avait pas le droit de I'im-
poser,

lo. Parce qu'elle nlest pas une taxe directe ;

20. Parce qu'elle n'est pas imposée dans les
limites de la province ;

30. Parce qu’elle est un empiétement sur les
droits du Parlement fédéral de régler le com-
merce et le trafic et les banques et 1'incorpora-
tion des banques;

« Considérant que les faits allégués de part eb
d’autre sont admis par les parties par une ad-
misgion signée par elles;

# Considérant que la taxe réclamée est im-
posée sur le droit corporatif (franchige) et leuwr
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Privilége de transiger des affaires dans la pro-
Vince de Québec, ¢t non sur la propriéts de la
Nque;
“Considérant que par la loi les banques ont
n ce pays le monopole de faire des affaires de
nque, et qu'en définitive la dite taxe devra

toujours 6tre supportée par le public, et quen

Conséquence elle est indirecte ;
. “Considérant que la dite taxe sera supportéc
€0 définitive par des personnes résidant pour la

" Plupart en dehors de cette province, et que le

droit corporatif (franchise) n’est pas situé en
entier en cette province, et qu’en conséquence
la dite taxe n'est pas imposée dans les limites
de cette province ;

“Considérant gue par I'Acte de 'Amérique
Britannique du Nord de 1867, le pouvoir ex-
clusif de régler les banques et Pincorporation
dicelles est attribué au Parlement fédéral ;

* Cousidérant que le dit Parlement a exercé
5es pouvoirs & cet égard, qu'il a créé la dite

Dque défenderesse en cette cause, et Ini a per-
Mis Pétablir des bureaux ou places d'affaircs
dans toyg endroits quelconques dans lcs limites
de la Puissance ;

“Considérant que les législatures provincia-
les Ront le droit de taxer dircctement que ce

* Qui exigte par leur autorité ou ce qui est intro-

duit par leur permission ;

“Considérant que les banques ne sont ni
Crétes par leur autorité ni introduites en cette
Province par leur permission ; .

“Considérant que le pouvoir de taxor des

législatures provinciales est illimité, dans leur
8phére ;

“Considérant que si le pouvoir de taxer les
Rques leur était reconnu, elles auraient droit
¢ les taxer de manitre 4 les faire disparaitre et
' Annihiler les pouvoirs exclusifs du Parlement
Cdéral dans cette mati¢re, et qu'en conséquence
2 dite taxe egt un empictement sur les droits
40 Parlement, fodéral de régler les dites ban-
Ques et de 1eg incorporer;
“ Maintient I'exception plaidée par la défen-
tiereﬁse, déclare la dite loi uitra vires et incons-
tionnelle quant A 1a dite défenderesse, et
déboute 1 demandeur ¢s-qualité de son action ;
“Etla Cour recommande que les frais et dé-
DD do 1a défense soient payés A la défende-
Tesge,” .

choate & Co., for the plaintiff.
AZfOuard, @.C., counsel.
bott § Co., for defendant,

COUR SUPERIEURE.
MonTrfAL, 16 avril 1883.
Coram JerTh, J.

La CoMPAGNIE D'Assuraxck MUTURLLE bU Feu
DU CANADA V. ALPHONSE BASTIEN.

Compagnie &’ Assurance Mutuelle— Action sur billet
de prime.

Le défendgur poursuivi sur un billet de prime
par la demanderesse, Compagnie d’Assurance
Mutuelle de la Province d’Oatario, fait motion
avant de plaider, que la compagnie demande-
resse soit tenue de produire devant la Cour :

lo. Des cxtraits ou copics de toutes les réso-
lutions votées par les directeurs depuis 'éma-
nation de la police du défendeur jusqu'a son
expiration, déclarant des répartitions sur les
membres de la compagnie ;

20. Des extraits ou copies des formalités ob-
servées pour la convocation des directeurs aux
assemblées ou réunions auxquelles ces résolu-
tions ont été passécs;

30, Le montant des pertes encourues par la
demanderesse, pendant la durée de la police du
défendeur ;

(Les items 4 et 5 furent abandonnés.)

6o. Des extraits ou copies desavis des réparti-
tions au défendeur, lesquels documents devaient
étre produits sous tel délai qu'il plaira A la Cour
de fixer.

Cette motion fut appuyée d'un affidavit du
défendeur alléguant quil n’a jamais eu avis des
asscmblées générales de la compagnie, ni des
répartitions faites par elle, qu'il n’a jamais eu
communication des livres ni d'aucun rapportt
des affaires de la demanderesse.

La Cour a accordé cette demands, et a con-
damné la demanderesse & produire sous le délai
d’un mois les documents demandés par la mo-
tion, avec dépens contre la demanderesge. *

Longpré & David pour la demanderesse,
L. Demers pour le défendeur.
(9.9.8)

* Un jugement semblable a 6té rendu en décembre
dernier par I'Honorable Juge Bélanger A Beauharnois,
dans 1a cause de “ Beaver Mutual Fire Insurance Com-
pany of Toronto” v, Noé Legault.
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MonNTREAL, April 30, 1883.
Before LORANGER, J.

PixsoxneavLT v. DEGASPE, and E. Contra.
Incidental demand, S.rvice of.

The incidental demand in this case was made
as follows: Immediately at the conclusion of
the plea the defendant opened the incidental
demand: « And the said defendant hereby con-
« stituting herself incidental plaintiff, complains
¢ of plaintiffs, now incidental defendants, and
“ declares, &c.” This demand was served on
the plaintiff’s attorneysand filed with the pleas.

The plaintiffs ag incidental defendants filed
an exception to the form on the following
grounds ;—

1. Parceque la dite demande incidente n'a
Jjamais été légalement signifiée tel que requis
par la loi.

2. Parceque la signification faite par Ihuissier
de la demande incidente sur Messrs. Judah &
Branchaud est illégale, nulle, et de nul effet.

3. Parceque la signification de la dite demande
incidente n'a jamais été faite aux défendeurs
incidentes tel que requis par la loi.

The Court considered the incidental demand
properly made and served, and accordingly dis-
missed the exception with costs.

Judah & Branchaud for plaintiffs and inciden-
tal defendants.

Monk, Monk & Raynes for defendants and inci-
dental plaintiffs,

RECENT DECISIONS, P.Q.

Procedure—Report of Distribution— Hypothec.
—It is not competent to hypothecary creditors,
who have not been collocated in a report of dis-
tribution duly homologated, of the monies aris-
ing from a sheriffs sale of the real property
hypothecated in their favor, to sue to recover
from a party alleged to have been illegally col-
located in such report, on the ground that ac-
cording to the Registrar’s certificate attached to
the sheriff’s return, such party ought not to have
been 8o collocated, and that plaintiffs should
have been collocated for the amount of their
demand preferentially to him.—McDonell v.
Buntin, 27 L. C. J. 13.

Hypothec. — Where a hypothecary creditor
cedes his right of preference on the monies

arising from the sale of a portion of the property
hypothecated, in favor of a hypothecary creditor,
who is only third in rank, such creditor having
first rank cannot afterwards claim to rank for his
full claim (without deduction of the monies
received under said sale), to the prejudice of a
hypothecary creditor, who is second in rank, in
the distribution of monies arising from the sale
of the balance of said property.— Perodeay g
Quintal, 27 L. C. J. 74.

Muster and Servant. — When a commercial
traveller, engaged by the year, quits the service
of his employer without legal cause and against
the will of his employer, and without previous
legal notice, he forfeits all claim to wages ac-
crued to the time of his quitting said service.—
Nizon v. Darling, 27 L. C. J. 18.

GENERAL NOTES.

The Affirmation Bill was defeated in the House of
Commons, May 4, the Government being beaten on
the division.

\

There may be seen on St. Paul street, Baltimore, the
sign of Charles J. Bonaparte, Attorney-at-law, a grand
nephew of the great Napoleon. He is an active mem-
ber of the profession and is considered an able and
eloquent advocate.—Chicago Legal News.

The following is an extract from a report of a wife-
beating case in one of the London police Courts:—
John Smith, witness for prosecution, is under examina-
tion. “Now, what do you know of the matter, Mr.
Smith 2 *“I know everything. I seed Brown beat his
wife.” ‘“How did he beat her ?” inquired the magis-
trate,  How did he beat her?” exclaimed the witness
with a look of scorn, * how would you beat your wife?”’
The magistrate desired the witness to answer the ques-
tion. “ Well,” said the witnegs at length, * Brown uses
his boots, ag Inever do. I only uses my fists. I have
often told him those here boots would get him into
trouble I”

Bar oF MonTrEAL.—The following are the office-
bearers elected for 1883-4 :—Batonnier, C. A. Geoffrion ;
Syndic, J. E. Robidoux ; Treasurer, M. M. Tait, Q.C-;
Council : 8. Bethune, Q.C., L. R. Churech, Q.C., C. C.
de Lorimier, Q.C., F. L. Béique, R. Laflamme, Q.C.,
A. Lacoste, Q.C., W. W. Robertson, A. H. Lunn; Se-
cretary, A. E. Poirier.

Sr. Francis.—The office-bearers elected for the cur-
rent year are as follows : — Batonnier, Wm. White ;
Syndic, J. A. Camirand; Treasurer, L. E. Panneton;
Secretary, H. W. Mulvena; Council, J. W. Merry, S.
B. Sanborn, H. C. Cabana.

Quesrc.—The office-bearers are as follows :—Bat on-
nier, J. G. Bossé, Q.C.; Syndic, C. B. Langlois ; Treas-
ure, D. J. Montambault; Secretary, R. J. Bradley :
Council, @. Irvine ; F. Langelier, J. Malouin, Andrews,
Morrissette, Dunbar, Jules Larue, Jean Blanchet,




