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At a Council holden at ‘H&szax, on ;Wednef-' x5

. day the 6th of December 1752, It was enac-
ted as follows. o | |
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For the Relief of Deétbrs; with
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. Refpett to the Imprifonment of

their Perfons. S

%%%%@%% HERE AS there are divers unbappy Perfons, who

R U0 * bave been for fomeTime paft confined,and are now detain-
R $3%8 ed in His Majefly’s Goal in this Place for Debt, for
P 8 e, whofe Maintenance, by their Creditors or otherwife,
§ 3 ‘no Provifion is made by any A of the Legiflature of Preamble,

VRSl this Province ; By R ' Iz
s Pro s By Reafon whereof the faid Prifoners
ﬁﬁﬁgﬁ*g are wholly. depending upon the Cbarz'ty/;f Cam‘{a]zb-
nate Perfons for the Support of Life, and-may be reduced to great Dif-
trefs, contrary to the Intention of the Law in regard to Priforiers for
Debt, ' ' | " ‘ o
) E it thercfore enatted by His Excellency the Governor, by and
with the , Advice and Confent.of His Majefty's ‘Couricil of 'this
Provincé, and by thé Authority of the fame, That if any Per-
. fon or Perfons now charggd, or who fhall or may hereafter

be charged in Execution, for any Sum or Sums of Money, that from
. A T and
‘ ‘3‘,*?:‘.::*;
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Perfons charged in
Execution to exhi-
bit a Petition to
the Court,




Or to two Juftices
ofthe Court from
whence the Pro-
cefs iffued,

With an Account
of their whole E-
flate, &c,

Prifoner to be bro’t
before theCourt,or
before the two
Juftices.

Creditors to be
fummoned.,

Prifoners Oath,

(2)

and after the Publication hereof, fhal! be minded to deliver up to
kis, her, or thiéir Creditors, all his, her, or their Effe&ts, towards
the Satisfaction of the Debts wherewith he, fhe, or they ftand char-
ged ; It thall-and may be lawful to and for fuch Prifoner to exhibit
a Petition to-any of the Courts of Law within the faid Province, or
during the Intervals of the Sitting of fuch Courts, to any Two of
the Juftices of any fuch Courts from whence the Procefs iffued, upon
which he, fhe, or they was or were taken or charged in Execution,
certifying the Caufe or Caufes of his, her, or their Imprifonment,
and an Account of his, her, or their whole real or perfonal Eftate,
with the Dates of the Securities wherein any Part of it confilts, and
the Deeds ar Notes relating thereto, and the Names of the Witnefles
thereto, as far as his, her, or their Knowledge extends therein : And
upon fuch Petition the faid Court, or the faid two Juftices, may and
are hereby required, by Order or Rule of the faid Court, or by Or-
der under the Hands and Seals of the faid two Juftices, to caufe the
faid Prifoner to be brought up to the faid Court, or before them the
faid two Juftices, and the feveral Creditors at whofe Suit he, the, or
they ftand charged as aforefaid, to be fummoned to appear perfonally,
or by their Attorney, in the faid Court, or before thum the faid two
Juflices, at a Day to be appointed for that Purpofe, and uvpon the
Day of fuch- Appearance, if any of the Creditors fummoned, refufe
or neglect to appear, upon Affidavit of the due Service of fuch Rule
or Order of the faid Court, or Order of the faid two Juftices, the
faid Court, or the faid two Juftices, fball and may, in a fummary
Way, examine into the Matter of fuch Petition, and hear what can
or fhall be alledged on either Side, for or againft the Difcharge of
fuch Prifoner ; and upon fuch Examination, the faid Court, or the
faid two Juftices, may and are hereby required to adminifter or ten-
der to the Prifoner an Oath, to the Effe¢t following; which Oath
the faid Court, ar the faid two Juftices, are hereby impowered to
adminifter, '

A. B. Do folemnly fwear, in the Prefence of Almighty G O D,
that the Account by me delivered inso
in my Petition to
doth contain a full and true Account of all my real and perfonal Eflate,
Debts, Credits, and Effeéts whatfoever, which I, or any in Truft for
me, bave, or at the Time of my aid Petition bad, or am, or was in a-
ny refpeit intitled to in Pofféfion, Remainder, or Reverfin ( except
the Wearing-Apparel and Bedding for me or my Family, and the Tools
or Infiruments of my Trade or Calling, not exceeding Ten Pounds i
the whole ) and that I bave not at any Time fince my Imprijonment,
or before, directly or indirectly, [old, leafed, affigned, or otherways dij-
pofed of, or made over in Truft, for myfelf or otherwife, other than as
mentioned in fuch Account, Any Part of my Lands, Effate, Goods,
Stock, Money, Debts, or other real or perfonal Efiate, whereby to have
or expei any Bencfit. or  Profit to my felfy or to defraud- any of my
Creditors to whom I am indebted.
So help me G O D.

And in cafe the faid Prifoner fhall in open Court, or before the
faid two Juftices, take the faid Oath, and upon fuch Examin’ation(i
an
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and bis or her taking the faid Oath, the Creditors fhall be fatisfied
with the Truth thereof, the faid Court, or the faid two Juftices,
may immediately order the Lands, Goods, and Effe@ts contained in
fuch Account, or fo much of them as may be fufficient to fatisfy the
Debts wherewith he or fhe is or fhall be charged, and the Fees due
to the Provoft-Marfhal of the faid Province, and the Keeper of the
Goal or Prifon from which the Prifoner was brought, to be by a fhort
Indorfement on the Back of the faid Petition figned by the Prifoner,
afligned to the faid Creditors, or to one or more of them in Truft
for the reft of the faid Creditors, and by fuch Affignment the Eftate,
Intereft and Property of the Lands, Goods, Debts, and Effecs fo
affligned, fhall be vefted in the Perfon or Perfons to whom fuch Af-
fignment is or fhall be made, who may take Pofleffion of, or fue for
the fame, in his or their own Name or Names, in like Manner as
Affignees of Commiffioners of Bankrupts, to which Suit no Releafe
of the Prifoner, his or her Executors or Adminiftrators, or any Truf-
tees for him or her, fubfequent to fuch Affignment, fhall be any
Barr; and immediately upon fuch Aflignment executed, the faid
Prifoner fhall be difcharged out of Cuftody by Order of the faid Court
or of the faid two Juftices: And fuch Order fhall be a fufficient
Warrant to the Provoft-Marfhal, Goalor, or Keeper of fuch Prifon,
to difcharge the faid Prifoner, if detained for the Caufes mentioned
in fuch Petition, and no other; and he is hereby required to dif-
charge and fet him or her at Liberty forthwith without Fee: Nor
thall fuch Provoft-Marfhal or Goalor be liable to any A&ion of E-
fcape, or other Suit or Information upon that Account ; and the Per-
fon or Perfons to whom the faid Effects fhall be affigned paying the
Fees to faid Provofi-Marfhal, Goalor or Keeper of the Prifon in
whofe Cuftody the Party difcharged was, fhall and are hereby requi-
red to divide the Effets fo afligned among themfelves and all the
Perfons for whom they fhall be entrufted, in Proportion to their re-
fpe@ive Debts : But in cafe the Perfon or Perfons at whofe Suit fuch
Prifoner was charged in Execution, or any of them, tfhall not be
fatisfied with the Truth of the Oath of fuch Prifoner before the two
Juoftices as aforefaid, and fhall defire further Time to inform himfelf
of the Matters contained therein, and fhall infit upon his or her be-
ing detained longer in Prifon at his or their Suit, then the faid Juftices
fhall and may remand the faid Prifoner, and dire@ the faid Prifoner
and the Perfon or Perfons diffatisfied with fuch Oath, to appear be-
fore the Court whence the Procefs iflued as aforefaid, at a certain
* Day during the Sitting of the faid Court then next following fuch Exa-
mination, and to be by them at that Time appointed for the fur-
ther Examination of the Matters contained in the faid Oath : pro-
vided the faid Perfon or Perfons fo diffatisfied do agree by Writing
under his or their Hands, to fupply und allow weekly the full
Quantity of Eight Pounds of good and wholefome Bifcuit Bread
per Week, unto the faid Prifoner, to be fo fupplied and allowed the
firlt Day of every Week, from and after the Tune of fuch Prifoner’s
being fo remanded, until the faid Day fo appointed for the further
Examination of the Truth of the Matters contained.in the aforefaid
Oath before the faid Court as aforefaid ; on Failure of the fupplying
of which weekly Allowance at any Time, the faid Prifoner fhall
forthwith, upon Application to the faid Court, or to the faid two
Juftices, be difcharged by fuch Order as aforefaid.  But in cafe the
' faid
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Prifoner’s Eftate
to be afligned to
the Creditors or
Truftees,

Prifoner to be dif-
charged.
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the Effe@s.
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ed before the Juf-
tices '

Prifoner to be re-
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Prifoner to be al-
lowed 8 Pounds of
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on before theCourt

On Failure the
Prifoner to be dif-
charged.



The Judgment of
the two Juftices to
be as effeQual as if
made before the
Court,

(4)
fai& Prifoner fhall refufe to take the faid Oath before the faid two

Juftices, or. having taken the fame fhall be detected of Falfity there-
in, he or fhe fhall be prefently remanded..

. And be it further enalted, That fuch Judgment, Relief, and Di-
rections by the faid: two Juftices fo to be :given as aforefaid, fhall be
as good and effeCtual, to- all Intents and Purpofes, as if the fame had
been. made in the Court out of which the Procefs. iffued on which
fuch Prifoner was taken in Execution, and the like Proceedings thall.

. be had thereupon, and a Record of fuch Judgment fhall be made

And to be return’d
to the Court, and
there recorded,

Creditors failing to
appear before ‘the
Court,

Or unable to dif-
cover any Effe&s
omitted in the Pri-
foner’s  Petition,
Prifoner to be dif-
charged, unlefs the
Creditors infift up-
on his or her being
longer detained in
Prifon, and agree
to allow him or her
8 Pounds of Bif-
" cuit per Week,

On Failure Prifo-
ner to be difcharg’d

Creditors diffatisfi-
ed before theCourt

Prifoner to be re~
manded, and ano-
therDay appointed

And until fuchDay
Prifoner to be al-
lowed 8 Pounds of
Bifcuit per Week,

up in the’ fame Form, 'and retarn’d and certified under the Hands
of fuch two Juftices before- whom it ‘fhall be made, unto the Court
from whence the Procefs on. which fuch Prifoner was taken in Ex-
ecution iffued, to be a Record of the faid Court, and to be kept as
fuch-amongft the Records there, .

- And. be it further enacted by the Authority aforefaid, That if on
the Appearance of fuch Prifoner or Prifoners before the. faid Court
as.aforéfaid, at fuch fecond Day fo to be appointed.by the faid two
Juftices, the Creditor or Creditors of fuch Prifoner or  Prifoners dif-
fatisfied with the Truthiof fuch Oath’ before the faid two Juftices,
thall make Default in appearing, or in caf€¢ he, fhe, or they fhall
appear, butfhall be unablé to difcover any Eftate or Effects of the Pri-
foner omitted in fuch his or her Petition, or to thew any probabili-
ty of his or her having been forfwcrn in the faid Oath, then the
faid Court fhall immediately caufe the faid Prifoner to be difcharged
upon fiich Aflignment of his or her Effeéts in Manner as aforefaid,
unle(s fuch Creditor or Creditors do infift upon his or. her being de-
tained longer in Prifon at their Suit, and do agree, by Writing under
his, her, or their Hands, to {upply and allow weeklyithe full Quan-
tity of Eight Pounds of .good and wholefome Bifcuit Bread per Week
unto the faid Prifoner, to be fupply’d and allowed. the firft Day of
every Week, fo long as he or fhe fhall continue in Prifon at his, her,
or their Suit as aforefaid ; on Failure of the Supply of which weekly
Allowance at any Time, the Prifoner thall forthwith, upon Applica-
tion to the faid Court, or during the Interval of fuch Courts Sittings
to the faid two Juftices, be difcharged by fuch Order as aforefaid,

And be it enacted by the Authority aforefaid, That in café on the
Appearance of the faid Prifoner before any of the faid Courts of ~
Law in this Province on his Petition to them at any Time during
their Sitting preferred as aforefaid, the Perfon or Perfons at whofe
Suit fuch Prifoner was charged in Execution, or any of them, fhall
not be fatisfied with the Truth of the faid Prifoner’s Oath at that
Time made, but fhall defire further Time to inform himfelf of the
Matters contained therein, the faid Court may and fhall remand the
faid Prifoner, and dire& the faid Prifoner and the Perfon or Perfons
diffatisfied with fuch Oath, to appear at another Day to be appoin-
ted by the faid Court, fome Time within and during their then pre-
fent Seflions for that purpofe; fubject in the mean Time, and until
fuch fecond Day, to the fame Allowance to the faid Prifoner, by
fuch Perfon or Perfons fo diffatisfied with the faid Prifoner’s Oath,
and lyable tothe like Difcharge in cale of Default of fuch Allow-
ance as is herein before dire@ted, upon Application to the faid two

Juttices
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Juftices as aforefaid, and if at fuch lecond Day fo to be appointed,
the Creditor or Creditors diflatisfied with fuch Oath {hall make De-
fuuit in eppeasi: g, or in cafe he, fhe or they fhall appear, but fhall
be unubic to dilcover any Eftate or Effeéts of the Prifoner, omitted
in fuch his or her teetition, or to thew any Probability of his or her
having been forefwoin in the faid Oath, then the faid Court thall im-
mediutely caufe the taid Prifoner to be difcharged, uvpon fuch Affign-
ment of his or her Efftéts in Manner as aforefaid, unlefs fuch Credi-
tor or Creditors do infiit upon his or her being longer detained in
Frifin at their Suit, and do agre=, by Writing under his, her or their
Hands, to fupply and allow weekly the Quantity of Eight Pounds of
good and wholelome Bifcuit Bread per #cck unto the faid Prifoner,
to be fupply’d and allowed the ficlt Day of every Week, fo long as
ke or the fhall continue in Goal at his, her, or their Suit; on Failure
of the Supplying of which weckly Allowance at any Time, the faid
Prifcner tLall forthwith, upon Application to the Court, or, during
the Interval of fuch Court’s Sitting, to any two of the Juftices of the
faid Court, be difcharged by fuch Oider as aforefaid. But in cafe
the faid Priloner fhail refufe to take the faid Oath, or having taken
the fame, fhall be detected of Falfity therein, ke or fhe fhall be pre-
fently remanded.

And to prevent Perfons who may be charged in Execution from ly-
ing in Prifin until they have [pent. their Subflance, wherewith
they fhould Jatisfy their Creditors, and afterwards taking the Benefit of
this A, when they bave nothing left to deliver up to their Creditors ;

Be it enalted by the Authority aforefaid, That from and immedi-
ately after the Publication hereof, no Perfon charged or to be charged
in Execution, fhall be allowed or permitted to exhibit a Petition to
any of the Courts of Law in this Province, or to any of the faid
two Juftices of fuch Courts from whence the Procefs iflued, as is be-
fore provided, unlefs fuch Petition be exhibited, if before the Court,
within Four Days next after the firft Meeting of the faid Courr,
which fhall be next after fuch Perfon thall be fo charged in Executi-
on ; and if before the faid two Juftices, within Ten Days next after
fuch Perfon fhall be fo charged in Execution.

Previded always, And be it further enalted by the Authority afore-
Jaid, That though the Perfons of the Debtor or Debtors fo difcharged
fhall never after be arrefted for the fame Debt or Debts; yet not-
withftanding fuch Difcharge, the Judgment againft him or her fhall
ftand and remain in Foice, and Exccution may be taken out thereon
againft his or her Lands, Tenements, or Heriditaments, Goods and
Chattels ( his or ber Wearing-Apparel, Bedding for him or herfelf
and Family, and neceffary Tools for the Ufe of his or her Trade or
Occupation excepted ) in the fame Manner as if he or fhe had ne-
ver been taken in Execution for the faid Debt,

Provided alfo, And be it enacled by the Authority aforefsid, That if
any Perfon who fhall take fuch Oath as aforefaid, before the faid two
Juftices, or before the faid Court as aforefaid, hall upon any Indict-
ment for Pei;jury in any Matter or Particular contained in the faid
Oath, be convicted by his or her own Confeflion, or by Verdit ‘of

Twelve

Creditors failing to
appear on fuch fe-
cond Dy, or un
able to  difcove
any Effe&ts omitte
in Piifoner’s Peti
tion, Prifoner to
be difcharged, un-
lets Creditors infift
on hisor her being
detained longer in
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to allow him or her
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Twelve Men, as he or the may be by Force of this A&, The Per-
fon fo convicted thall fuffer all the Pains and Forfeitures which by
Law be inflicted on any Perfon convi¢ted of Wilful Perjury, and
fhall be liable to be taken upon any Procefs De Novo, and charg’d
in Execution for the faid Debt in the fame Manner as if he or the
had never been difcharged cr taken in Execution before, and fhall
never afterwards have the Benefit of this Act.

Provided alfs, And be it further enalted by the Authority aforefaid,
That if the kffe@s o afligned fhall not extend to fatisty the whole
Debts due to the Perfons at whofe Suit he or fhe was charged, and
theFees due to the faidProvoft-Marfhal or Goalor, there fhall be an A-
batement in Proportion, and fuch Provoft-Marfhal, or Goalor, fhall
ccme in as a Creditor for what fhall be then due to him for his
Fees, in Proportion with the Crediiors at whofe Suit he or fhe was
charged in Execution.

And be it further enafled by the Authority aforefaid, That where
there are mutual Debts between the Plantiff and Defendant, or if
cither Party fue or be fued as Executor or Adminiltrator, where
there are mutual Debts between the Teftator or Inteftate and either
Party, one Debt may be fet againft the other, and fuch Mater may
be given in Evidence upon the general lflue, or pleaded in Bar, as
the Nature of the Cafe thall require, fo as at the Time of his or her
pleading the general Iffue, where any fuch Debt of the Defendant,
his Teftator or Inteftate is intended to be infited on in Evidence,
Notice fball be given of the particular Sum or Debt fo intended to
be infifted on, and upon what Account it became due, or otherwife
ﬁfxich Matter fhall not be allowed in Evidence upon fuch general
Iflue. e e

And be it further enalled by the Authority aforefaid, That every
Provoft-Marfhal or his Deputy, Builiff, or other Officer or Mi-~
nifter aforefaid, offending againft this A&, fhall ( over and above
fuch Penalties or Punifhments as he fhall be liable unto by the Law
now in Force ) fcr every Offence againft this prefent A&, forfeit
and pay to the Party thereby. grieved, the Sum of Fifty Pounds, to
be recovered, with Treble Cofts of Suit, by A&ion of Debt, Bill,
Plaint, or Information, in any of the Courts of Law within this Pro-’
vince, wherein no Effoign, ProteCtion, or Wager of Law, or more
than one Imparlance fhall be allowed.

And be it furtber enalled by the Authirity aforefaid, That in all .
Cafes wherein by this A¢t an Oath is required, the folemn Affirma-
tion of any Perton being a Quaker, fhall and may be accepted and
taken in lieu thereof ; and every Perfon making fuch Affirmation,
who fhall be convied of wilful and falfe affirming, fhall incur and’
fuffer fuch and the fame Pains, Penalties, and Forfeitures as are in-
flicted and impofed by the Laws and Statutes now in Force, upon
Perfons convited of wilful and corrupt Perjury.

And be it further enalted by the Autbogjitw/brq/bid, That this A&,
and the feveral Matters and Things therein contained, fhall continue
in Force until difapproved of by His Majefty in Council, or be repeal-
ed by the Legiflature of this Province. ‘
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