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STANDING COMMITTEE ON PRIVILEGES AND ELECTIONS

Chairman: Mr. Heath Macquarrie,
Vice-Chairman: Georges J. Valade, Esq.,

and Messrs.

Aiken, Hodgson, Meunier,
Barrington, Johnson, Montgomery,
“(Carleton), Kucherepa, Nielsen,
/ aron, 4 Mandziuk, Ormiston,
+ Deschambault, e Martin (Timmins), Paul,
§{ Fraser, : McBain, Pickersgill,
-~ Godin, * McGee, Richard (Ottawa East),
- Grills, " Mcllraith, Webster,
‘ﬂ;{enderson, McWilliam, Wolliams.—29.
\',. (Quorum 8)

"
E. W. Innes,
Clerk of the Committee.

Note: Mr. Howard was appointed to the Committee on February 16, 1960 but
his name was replaced by that of Mr. Martin (Timmins) prior to the
first meeting.
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ORDERS OF REFERENCE

- House or COMMONS,
TuEespAY, February 16, 1960.

Resolved,—That the following Members do compose the Standmg Com-
mittee on Privileges and Elections:

Messrs.
Aiken, Howard, Montgomery,
Barrington, Johnson, Nielsen,
Bell (Carleton), Kucherepa, Ormiston,
Caron, Macquarrie, Paul,
Deschambault, Mandziuk, Pickersgill,
Fraser, McBain, Richard (Ottawa East),
Godin, McGee, Valade,
Grills, Mcllraith, Webster,
Henderson, ‘ McWilliam, Woolliams—29.

Hodgson, Meunier,
(Quorum 10)

Ordered,—That the said Committee be empowered to examine and inquire
into all such matters and things as may be referred to it by the House; and to
report from time to time its observations and opinions thereon, with power to
send for persons, papers and records.

TuEsSDAY, February 16, 1960.

Ordered,—That the subject-matter of the complaint brought to-the atten-
tion of this House by the honourable Member for Timmins (Mr. Martin) on
the 15th and 16th of February, 1960, concerning the publication of a document
by the Sperry and Hutchinson Company of Canada Limited be referred to the
Standing Committee on Privileges and Elections for appropriate action.

THURSDAY, February 18, 1960.

Ordered,—That the name of Mr. Martin (Timmins) be substituted for that
of Mr. Howard on the Standing Committee on Privileges and Elections.

TuespAay, February 23, 1960.

Ordered,—That the Standing Committee on Privileges and Elections be
empowered to print such papers and evidence as may be ordered by it, and
that Standing Order 66 be suspended in relation thereto; and that the quorum
of the said Committee be reduced from 10 to 8 Members, and that Standing
Order 65(1) (a) be suspended in relation thereto.

Attest

LEON J. RAYMOND,
Clerk of the House.
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REPORTS TO THE HOUSE

TuEespay, February 23, 1960.

The Standing Committee on Privileges and Elections has the honour to

present the following as its

FIRST REPORT

Your Committee recommends:

1. That it be empowered to print such papers and evidence as may be
ordered by the Committee, and that Standing Order 66 be suspended in relation
thereto.

2. That its quorum be reduced from 10 to 8 members and that Standing
Order 65 (1) (a) be suspended in relation thereto.

Respectfully submitted,
HEATH MACQUARRIE,

Chairman.

TuEsDAY, March 15, 1960.

The Standing Committee on Privileges and Elections has the honour to
present the' following as its

SECOND REPORT

On Tuesday, February 16, 1960, the House of Commons adopted the
following Order:

“That the subject-matter of the complaint brought to the attention
of this House by the honourable Member for Timmins (Mr. Martin) on
the 15th and 16th of February, 1960, concerning the publication of a
document by the Sperry and Hutchinson Company of Canada Limited
be referred to the Standing Committee on Privileges and Elections for
appropriate action.”

Respecting the publication of a document by the Sperry and Hutchinson
Company of Canada Limited, your Committee finds that there has been a
breach of the Privileges of this House committed by Byrne Hope Sanders in
that she is responsible for the printing and circulation of a misrepresented
report of the House of Commons Debates. Your Committee is of the opinion
that she has published as a Report something which is made to appear as an
authorized and official version, which it is not; and also that she has failed
to obtain from the proper authorities permission to reproduce the cover of a
document belonging to the House of Commons.

However, in view of the new and exceptional circumstances of the case,
and in view also of the explanations offered by the offender and of her expres-
sion of regret contained in a letter of apology addressed to the Chairman and
members of the Committee, your Committee is of the opinion that the House
would best consult its own dignity by taking no further action in the matter.

A copy of the Committee’s Minutes of Proceedings and Evidence, in
relation to this Order of Reference, is appended.

Respectfully submitted,

HEATH MACQUARRIE,
Chairman.

C



MINUTES OF PROCEEDINGS

TuEspAY, February 23, 1960.
(1)

The Standing Committee on Privileges and Elections met for organization
purposes at 10.30 a.m. this day.

Members present: Messrs. Aiken, Bell (Carleton), Caron, Godin, Hender-
son, Hodgson, Kucherepa, Macquarrie, Mandziuk, Martin (Timmins), McBain,
McGee, McWilliam, Meunier, Montgomery, Nielsen, Ormiston and Richard
(Ottawa East)—18.

Mr. Richard (Ottawa East) moved, seconded by Mr. Mandziuk,

That Mr. Heath Macquarrie do take the Chair of this Committee as
Chairman.

On motion of Mr. McBain, seconded by Mr. Montgomery,
Resolved,—That nominations cease.

The motion of Mr. Richard (Ottawa East) was then resolved in the affir-
mative and Mr. Macquarrie, being duly elected Chairman, took the Chair.

The Clerk of the Committee read the Orders of Reference.
On motion of Mr. Hodgson, seconded by Mr. McBain,

Resolved,—That Mr. Georges Valade be appointed Vice-Chairman of this
Committee.

On motion of Mr. Kucherepa, seconded by Mr. Bell (Carleton),

Resolved,—That permission be sought to print such papers and evidence
as may be ordered by the Committee.

Certain members of the Committee pointed out that often in the past the
French copies of Committees’ printed proceedings have not been available
until many months after the English copies were distributed. The Chairman
undertook to see what could be done to expedite the translation and printing
of this Committee’s records.

On motion of Mr. Richard (Ottawa East), seconded by Mr. Bell (Carleton),

Resolved,—That a recommendation be made to the House to reduce the
quorum from 10 to 8 members. Carried on division.

On motion of Mr. Montgomery, seconded by Mr. Mandziuk,

Resolved,—That a subcommittee on Agenda and Procedure, comprised of
the Chairman and 6 members to be named by him, be appointed.

The Committee decided to postpone its decision on the question of seeking
permission to sit while the House is sitting.

On motion of Mr. Montgomery, seconded by Mr. Bell (Carleton),

5



6 STANDING COMMITTEE

Resolved,—That the subject matter of the complaint féferred to in the
Committee’s Order of Reference of February 16, 1960 be referred to the Sub-
committee on Agenda and Procedure for consideration.

-~ At 10.55 a.m. the Committee adjourned to the call of the Chair.

THURSDAY, March 10, 1960.
(2)

The Standing Committee on Privileges and Elections met at 11.00 a.m. this
day. The Chairman, Mr. Heath Macquarrie, presided.

Members present: Messrs. Aiken, Barrington, Bell (Carleton), Caron, Hen-
derson, Hodgson, Johnson, Kucherepa, Macquarrie, Mandziuk, Martin (Tim~
- mins), McBain, McGee, Mcllraith, Meunier, Pickersgill, Richard (Ottawa East),
and Webster.—18.

The Chairman announced that the following members have been chosen to
act with him on the subcommittee on Agenda and Procedure: Messrs. Richard
(Ottawa East), Martin (Timmins), Valade, Aiken, Bell (Carleton), and
Webster.

On motion of Mr. Bell (Carleton), seconded by Mr. Henderson,

Resolved,—That pursuant to its Order of Reference of February 23, 1960,
the Committee print 750 copies in English and 200 copies in French of its Minutes
of Proceedings and Evidence.

The Chairman indicated that the necessity for having the Committee’s
printed proceedings available immediately in both official languages, has been
brought to the attention of the proper authorities.

The Committee proceeded to the consideration of the following Order of
Reference:

That the subject-matter of the complaint brought to the attention

of this House by the honourable Member for Timmins (Mr. Martin) on

the 15th and 16th of February, 1960, concerning the publication of a

document by the Sperry and Hutchinson Company of Canada Limited

be referred to the Standing Committee on Privileges and Elections for
appropriate action.

A letter of apology addressed to the Chairman of the Committee by Byrne
Hope Sanders was read into the record.

Mr. Aiken moved, seconded by Mr. Martin (Timmins), that the apology
be accepted, and that this Committee continue the sitting “in camera” to con-
sider its “Report to the House”.

Following discussion Mr. Aiken’s motion was allowed to stand.
On motion of Mr. Hodgson, seconded by Mr. Mellraith,

Resolved,—That the Committee meet, at the call of the Chair, with the
Law Clerk of the House of Commons in attendance.

At 12.00 noon the Committee adjourned to the call of the Chair.

o
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Tuespay, March 15, 1960.
(3)

The Standing Committee on Privileges and Elections met at 11.00 a.m. this
day. The Chairman, Mr. Heath Macquarrie, presided.

Members present: Messrs. Aiken, Bell (Carleton), Caron, Fraser, Godin,
Grills, Henderson, Hodgson, Macquarrie, Mandziuk, Martin (Timmins), McBain,
McGee, Mcllraith, Montgomery, Nielsen, Ormiston, Pickersgill, Richard (Ottawa
East) and Woolliams.—20.

In attendance: Mr. P. Maurice Ollivier, Q.C., Law Clerk and Parliamentary
Counsel; and his assistant, Mr. R. J. Batt.

The Committee resumed consideration of the subject matter of the complaint
of Mr. Martin (Timmins) respecting the publication of a document by the
Sperry and Hutchinson Company Limited.

On Motion of Mr. Nielsen, seconded by Mr. McBain,

Resolved,—That the document referred to in the Committee’s Order of
Reference of February 16, 1960, be identified as Exhibit ““A” and printed as an
appendix to this day’s Minutes of Proceedings and Evidence. (See Appendix
“A” to today’s Evidence.)

The Chairman introduced Dr. Ollivier, who read a prepared statement
respecting the privileges of Parliament as they relate to the matter before the
Committee.

The witness was questioned and discussion followed.

Mr. Aiken’s motion of March 10, 1960 was further considered and, by leave
of the Committee, he was permitted to re-word it as follows:

“That this Committee continue the sitting “in camera” to consider its
“Report to the House”.

The re-worded motion was adopted.
The Committee accordingly resumed “in camera”.
A draft report was submitted for consideration and revision.

Following discussion and clarification on certain points, the Chairman was
instructed to present the amended Report to the House.

At 12.15 p.m. the Committee adjourned to the call of the Chair.

E. W. Innes,
Clerk of the Committee.






EVIDENCE

THURSDAY, March 10, 1960.

The CHAIRMAN: Gentlemen, seeing a quorum and being assured it is now
11 o’clock, we will commence our meeting.

I would like to say that pursuant to your instructions of the last meeting
I have selected a sub-committee or steering committee consisting of Messrs.
Richard, Martin, Bell, Aiken, Valade and Webster.

I would also like to report that at a meeting of Chairmen of Committees
this morning I sought to carve out for this committee time for meetings on
Tuesday and Thursday mornings at 9.30. It is conceivable that the day may
come when two meetings a week will not be sufficient; but, as a commence-
ment, we have these two tentatively set aside for this, the premier committee
of the House of Commons, as a reference to Beauchesne’s will readily indicate.

At our last meeting we sought a general reference for power to print
and, at that time, no fixed number was given consideration. It is thought
that 750 copies in English and 200 in French might suffice for the needs of
this committee.

Mr. BELL (Carleton): I so move.
Mr. HENDERSON: I second the motion.

The CHAIRMAN: It has been moved by Mr. Bell and seconded by Mr.
Henderson that pursuant to its order of reference of February 23, 1960, the
committee print 750 copies in English and 200 copies in French of its minutes
of proceedings and evidence. I might say that the suggestion of Mr. Richard,
as to the advisability of having the copies in French available as soon as
possible, has been passed along.

You have heard the motion, gentlemen; all in favour?
Motion agreed to.

The CHAIRMAN: The item before us is reference from the house, and I
would like to report that as the Chairman of your committee I have received
a letter from Byrne Hope Sanders which I would like to read to the com-
mittee at this time.

Mr. McILraiTH: Since this is the first meeting with a printed record, is

the order of reference being printed in the proceedings before you read the
letter?

Mr. BELL (Carleton): It will be in the minutes of our last meeting.

The CHAIRMAN: We had it read at our last meetmg and I think that will
precede the report of this meeting. :

Mr. McILrRAITH: I assume that it will be in the same document.
The CHAIRMAN: Yes, Proceedings No. 1.

Your election as chairman of the Committee of Elections and
Privileges gives me an opportunity to write an apology for the un-
witting affont to parliament, I committed in reproducing the front page
of Hansard. The realization of what I did, has caused me deep
concern, and I am expressing very sincere apologies to you and your
committee.
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I assure you I had no idea that I was doing anything out of
order. I believed that Hansard, as a report of our parliament in action,
was public property. It may seem strange to you that someone who
has been connected with publishing and reprinting all her business
life, had never heard of the ruling in regard to Hansard—but I give
you my word that this is the case.

I am sorry to have caused so much trouble. I can only hope that
the attention which has been drawn to my lapse may be of some help
in spreading information in regard to parliamentary rules for reprinting
Hansard.

I feel I should make one more statement. The idea of using
Hansard as a reprint was my own idea, and mine alone. No person
other than myself, had any idea that I was reproducing it in this way.

Sincerely,

“Byrne Hope Sanders”
Consultant.

This is the only communication on this subject that we have received.

Mr. AikeEN: Mr. Chairman, the apology seems to be fairly complete and
sincere. I would think that no further action need be taken in the way of
calling witnesses, or anything further along that line. I would suggest, Mr.
Chairman, that we accept the apology contained in the letter, and I would
move that we go into camera to prepare a report to the house.

Mr. MARTIN (Timmins): I will second that motion. However, there is
one minor point which I would like to mention. I notice that the apology is
to the committee rather than to the house and I thought this was a point I
should mention at this time.

Mr. WEBSTER: Was it not addressed just to the committee?

Mr. MARTIN (Timmins): As I heard it, the apology was to the committee
rather than to the house. It is just a matter of mentioning it.

Mr. AIKEN: I wonder, Mr. Chairman, if you would have the first paragraph
read back in order that we may see to whom it is addressed.

The CLERK OF THE COMMITTEE: It is addressed to Heath Macquarrie, M.P.,
Chairman, Committee on Elections and Privileges, House of Commons, Ottawa,
Ontario, and reads as follows:

Dear Mr. Macquarrie:

Your election as chairman of the Committee of Elections
and Privileges gives me an opportunity to write an apology for the
unwitting affront to parliament I committed in reproducing the front
page of Hansard. The realization of what I did has caused me deep
concern, and I am expressing very sincere apologies to you and your
committee.

Mr. AIKEN: I do not think the apology is limited.

Mr. McILRAITH: Mr. Chairman, I have a few questions, and I presume this
is the place to raise them, now that the motion has been formally put. First
of all, have we a copy of the offending publication here? Has anyone a copy
of it? Have you?

Mr. MARTIN (Timmins): No.

Mr. McILrarTH: It should be before the committee before we can deal
with it.

The CHAIRMAN: This is the house copy.
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Mr. McILrRAITH: May I have a look at it for a moment?
The CHAIRMAN: Mr. Martin’s copy is here.

Mr. McILrAITH: I have several points which I would like to raise at this
time. I read about this letter, which has just been read, in the newspapers,
but I had never seen or heard anything about it other than that. Frankly, I
do not like the letter. First of all, it asks us to believe there was an unwitting
affront from an experienced woman who was here all during the war years
and who dealt in a very close and intensive way with government activities.
However, there it is.

Then, the apology is limited to the reproduction of the front page of

‘Hamsard, which is part of the subject matter and the main offence. But why

should it be limited in that way?
Mr. MaNDzIUK: Is that the only objection which was taken?

Mr. McILRAITH: May I finish. The apology is limited in very narrow terms.
Surely the question about believing it to be public property—of course, it is
Hansard property—is not the point at issue; the point is whether she offended
the rules and practices here, the privileges of parliament, by misusing that
document and misrepresenting it to the public in a way that was offensive to the
privileges of parliament. That is the point in issue.

In any event, I was going to suggest that surely, before the subject
matter is dealt with as a subject matter by the committee, it is not good
enough—and I am sure Miss Sanders would agree—to conclude the matter
by having the newspapers advise that Mr. Macquarrie had been appointed
our chairman and read that letter, which was sent to him. Surely the com-
mittee must go further and must see—and would imagine Miss Sanders
would wish this as well—that an apology in the language of the breach com-
mittee is addressed to the appropriate party which, I presume, in this case
would be the Speaker of the House of Commons. That is a point which I
would like to discuss later.

This matter should be tidied up carefully and in a rather careful manner.
I think this is important enough to be worth doing, because the reprint is
certainly intended or calculated to mislead. It was intended to be a pub-
lication of a speech made by an honourable member of the House of Com-
mons, favouring trading stamps, and it is put out as something else alto-
gether. Surely that kind of breach of privilege cannot be treated just in
the way suggested in the motion, which is really, in essence, saying: let’s
get this business out of our hands, get away from it, and not really deal with
it at all.

Mr. Chairman, I would like some care taken in working out exactly what
should be done in this matter, from here in.

The CHAIRMAN: Well, I am sure the committee is empowered to take
such care as it deems fitting, and that is the purpose of our meeting.

Has any other member of the committee any comment to make on the
motion?

Mr. AIKEN: I have just one thing to say in regard to what Mr. Mcllraith

has said. He mentioned that she might have addressed this apology to Mr.
Speaker or someone else.

Mr. McILrAITH: No, that was not what I said. What I said was that now
it is clear that she wishes to apologize, and has tried to, and that the apology
should be properly directed, in proper language and, I presume, “properly
directed” would be to Mr. Speaker. ‘
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Mr. AIKEN: The point I was going to raise is that she did take the very
first opportunity she had of addressing a letter of apology to someone en-
titled to receive it, and I think that if she had not done that she might have
been censured for delay.

Mr. MARTIN (Timmins): On the question which Mr. MeclIlraith raised
in connection with the affront made, I would suggest that the greatest fault
of this particular document is the reproduction of the front page for this
reason, that it imputes that both the Speaker of the house and the Queen’s
Printer are lending their endorsation to this one favourable speech of all
the speeches that were made on the subject. Also, I think this particular case
is not as bad as what could possibly lead from it. I am thinking particularly
that if there had been, say, three different speeches in favour of these trading
stamps and they had photographed these three and condensed them into
one, it would be a much more serious offence. However, there were not
three speeches so you can assume only what would have happened in that
case.

I think those are the most serious parts of it—first, imputing that both
Mr. Speaker, the Queen’s Printer and, of course, the courts of Canada, lend
their endorsation to this and, secondly, the practice it would open up. For
example, supposing an organization could search diligently through Hansard
and find remarks from certain honourable members, condense that for re-
production and distribute it around the country. That is the dangerous thing
that this practice opens up. However, this case, in itself, was an actual repro-

duction of a complete speech and I do not think it was as serious as it could
become.

Mr. KucHEREPA: There is one point which I would like to bring up here.
It has been stated by Mr. Martin that this is a complete text of what was
said in Hansard with the only addition, as I see it, of the arrow marks and
to whom it is credited, on page 364. In what way would that differ from
a citizen obtaining copies of Hansard and putting on their compliments?

Mr. McILRAITH: The whole routine of this front page is that this is Hansard,
No. 9 of volume 104 and, of course, it is nothing of the kind. It is an attempt
to take an excerpt out of Hansard—one speech. The point you raised is ade-
quately covered by what is printed on the front. That is one of the legal points
that should be covered in the apology. In other words, this is just another of
the small but important abuses that would grow out of this, if this thing were
not carefully cleaned up now. It looks like a photographed copy of the front
page of Hansard; and then there are the two inside pages, with super-imposed
arrows. But all of the rest purports to be missing.

As Mr. Martin very aptly pointed out, it would be possible, if we did not
check this thing, to take paragraphs out of their context in speeches and put
them out as if they were the official publications of Hansard and not excerpts
at all, and that they had the approval of Mr. Speaker, the Queen’s Printer
and so on.

That is why, Mr. Chairman, I would like to see appropriate care taken
in dealing with this matter.

My friend raised the question about Miss Sanders taking the first op-
portunity to apologize. There is no doubt about that, and I am not suggesting
she did not take that. But we have a duty to the House of Commons, and that
is our duty.

I think we have to look into this matter further and I would like to ask
you, Mr. Chairman, if you have obtained an opinion from the law clerk of the
house as to exactly what breaches of privilege are involved in this matter. It
seems to me that should be done, and then those breaches of privilege should
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be appropriately dealt with in a way that would involve an apology and protect
the position of the House of Commons vis-a-vis its privileges in the future.

Mr. CaroN: It would appear to me that there is bad feeling on the part
of those who published this matter. There is a small arrow pointing to the fact
that they favour the stamps, but when it comes to remarks that are unfavour-
able to the stamps, they have a big arrow which blanks out a few sentences,
which we cannot make out. It seems to be put there with purpose so that
people would not read anything unfavourable about the stamps. That, to me,
is the worst part of it.

Mr. HENDERSON: I think we are making a mountain out of a mole hill.
The woman apologizes and seems to have done so in good faith, and that
is that. Why do we waste a lot of time about it now?

Mr. PICKERSGILL: Mr. Chairman, I would like to say a word about the
issue which has been raised. It is not only a question of protecting the privileges
of the House of Commons; there is a very much bigger issue raised here. I must
confess that I was rather astonished at the opinion expressed by the Prime
Minister—which is probably correct; I do not know—that no right existed in
the citizen to publish freely. I do not mean to reproduce the cover. I agree
that it is a shocking thing to do—to pass it off as though it were something they
sent. That is false pretences. But I do think that if it is not now a right of any
Canadian citizen, who wishes to do so, to reproduce freely anything that the
representatives of the people say in the House of Commons, we should recom-
mend to the house that steps be taken as quickly as possible to see that that
right is confirmed. The Prime Minister said that he was giving his opinion of
the state of the law, and he said that question had never been settled.

I think one could argue that the fact that every publication of the House
of Commons is paid for by a vote, which is approved by the commissioners of
internal economy of the House of Commons, makes those things public docu-
ments, and this is an authorized version of what took place. But that would
not necessarily in itself give anyone outside parliament a right freely to re-
produce for false pretences what is said in proper circumstances. I do feel that
if we are going to talk about a bill of rights in this parliament, one of the most
fundamental rights of any citizen surely should be to publish freely what goes
on in the parliament where his country’s affairs are being discussed, and that
a very much bigger issue, even, than the issue of this publication, has been
raised and brought before us by this matter.

I agree with Mr. Mcllraith that we should be very very careful in any
report we make to ensure that we lay down clearly what cannot be done; that
is to say, that no one can reproduce the cover. But, also, I agree that we
should be equally jealous of the rights of the citizen to reproduce what is said
in parliament in any proper circumstances of publication, as opposed to using
it for advertising purposes or for false pretences which, I assume, would be
covered by the Criminal Code.

Mr. JoHNSON: Before condemning the Prime Minister’s statement, I would
like to add something to that.

Mr. P1cKERSGILL: I am do not doing that.

Mr. JoHNSON: You should make a difference between the reproduction of
public documents and quoting them, before we start raising legal points in this
committee.

Mr. PIcKERSGILL: I do not want to be unfair. It was clear from the
Prime Minister’s statement that he was not satisfied on the point either, and
he said it was a question of doubt. Well, it never occurred to me before that
there was any doubt about the matter; that is what I was saying. But once
that doubt was raised it seems to me it is an important thing to resolve, and to
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resolve finally and definitely; because if we are going back to the days before
Wilke’s letter to the North Briton to say that the newspapers cannot publish
our proceedings, then I do not think that is a state of affairs in which anyone
in this committee would want to be a part.

Mr. KucHEREPA: He did qualify his remarks by saying it was custom of
usage.

Mr. PicKERSGILL: There is no doubt about that; but if some day the
Ottawa Citizen could be hailed into court over this matter it seems to me that
as this issue has been raised it ought to be resolved.

The CHAIRMAN: If I may be pardoned for an expression of opinion, -
Mr. Pickersgill has made some very interesting comments. But do you not
have any doubts as to our order of reference being sufficiently broad to en-
compass these.

Mr. PickERSGILL: I must say that I have not given consideration to that
point, and I would not, without examining it very carefully. I would not
presume to express an opinion. I do not think objections would be made to
anything ancillary to this problem. I do not think it is apt to be a matter
of controversy; it may be objective. Surely the objective we all have is to
see that people are told they cannot reproduce for other purposes the cover
of Hansard and make it look as though it were Hansard itself. I think we all
agree that should not be done; but I am sure that every member of parliament
also agrees that every citizen should be free in the ordinary way of publication,
to know that he is free, and has the right to reproduce anything in proper
circumstances either by word of mouth, over the radio, in the newspapers
or on the public platform, or what we say in the house.

Mr. HopncsoN: That would include members of parliament or anyone else
who gets 1,000 or 5,000 copies of his speech in Hansard published, and mailed
out to this riding.

Mr. PICKERSGILL: Yes.

Mr. MARTIN (Timmins): Another point I wish to raise is this. Does not
the Queen’s Printer have a copyright on the cover of Hansard?

Mr, McILrAaITH: That is the sort of thing we do not know. The committee
should find out.

Mr. MARTIN (Timmins): If you get a reprint it does not have the crest,
even though it is printed by the Queen’s Printer, at the expense of the member.
It does not have the crest of Canada on it and, of course, it does not have the
name of the Speaker, or anything of that nature.

The CHAIRMAN: I can assure you that your chairman is not going to give
any off-the-cuff opinion in regard to these matters. I was going to say that I was
not even a lawyer, but that might be a reflection on some of the members.

Mr. A1ken: If I understand it correctly, there is no doubt about the right
of any person to quote parts of Hansard. I think that is done all the time.
And I think there is no doubt about the right of a person to pick out parts
of Hansard and leave out others, and paraphrase speeches. That is done all
the time by reporters. I am wondering where the breach of privilege com-
mences. Is it one of two things? Is it the photographic reproduction of.parts
of Hansard or is it only the reproduction of the cover? It seems to me
that is the only thing to which it boils down and, if we are going to go into
this realm—which may be beyond our reference—that is the only thing we
have to decide. ;

Mr. CaroN: There is another point in regard to the reproduction of the
cover. There is the matter of the members reproducing a speech which they
send to their electors, and they reproduce the first page of Hansard.



i

I"RlVILEGES AND ELECTIONS 15

Mr. PickeERSGILL: No, it is not; it is labelled “extract”. The first page is
never there. My recollection is that half the page is taken up with a descrip-
tion to the effect that it is an extract from Hansard and a speech of so and so’s.

Mr. Jounson: And usually the member’s name is in large letters.

Mr. PIicKERSGILL: Although I am speaking from recollection—and Mr.
Mecllraith may remember this—I believe that certain regulations were laid
down that you could not put in your picture or illustrations, and you were not
allowed to put in sub-heads.

Mr. McILrarta: If printed by the Queen’s Printer.

Mr. PICKERSGILL: Yes.

Mr. McILraiTH: Another thing that is put on is to the effect that it is not
printed at public expense. There are a dozen points which have to do with the
reproduction:

Mr. BELL (Carleton): Where are these regulations found? Are they
found in the report of the joint committee on printing or debates?

Mr. PickeERSGILL: I ought to know—but I do not—because I was once the
minister in charge of the Queen’s Printer, and I assumed the Queen’s Printer
always carried out the law, because the question never arose during that year.

Mr. McGeE: Perhaps I canh throw some light on this. Recently I had
occasion to request a reprint of a speech after the five-day period had elapsed.
I was told this was not possible and that it flowed from the decision of the
debates committee. This is a standing committee of the house and it has not

met for some time. I think the answers to those questions will be found in
the minutes of the debates committee.

Mr. ManpzIuk: I am not clear in my mind as to some of the principles
enunciated by the different gentlemen who have taken part in this discussion.
It seems to me that the contents of any speech or address in the House of
Commons can be reproduced and repeated on the platform or anywhere else.
The press has free access to it. According to our terms of reference, the only
thing we had to decide upon is this front page. We know why Miss Sanders
did this; it was for publicity purposes to advertise the trading stamps. How-
ever, an ordinary average person who read this document would get the
impression that the Speaker of the House of Commons and the Queen’s Printer
thoroughly approved and agreed with its contents. Aside from this front page,
I do not believe there should be any attempt to bridle Canadians or prohibit

them from reproducing anything that has been said in the House of Commons.
We do that every day.

Mr. McILraiTH: No one has ever said that. It is a matter of getting to-

.gether and spelling out exactly what the rules are, and this goes back to the

point I originally made. During the last few years we seem to have gotten
away from the practice of using our officers of parliament. We have an
officer of parliament, who is not a civil servant. He is the law clerk, and I
would like the committee to have the fullest technical information as to
exactly what the state of the regulations or law is, and whether any statute,
minutes of debates, committees or otherwise throw any light on this whole sub-
ject because, as I read the reference, it is that the subject matter of the com-
plaint brought to the attention of this house by the honourable member for
Timmins, Mr. Martin, on February 15 and 16, 1960—and that includes both his
speeches—concerning the publication of a document by the Sperry and Hut-
chinson Company of Canada Limited be referred to the standing committee
on privileges and elections for appropriate action. Surely that raises the
whole gamut, because the document raises every kind of point of which you
could think in regard to the right of reproduction. All these questions should
be answered—what identification is needed; who paid for it; whether you can
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photostat the cover or whether you can put it out in the form that bears the
names of the Speaker and the Queen’s Printer. There are all sorts of things.

I was going to suggest, Mr. Chairman, that the committee get the kind
of technical assistance and help it requires in connection with this highly
technical matter so that when we take our move toward accepting the apology
and dealing with the apology that has to be forthcoming it will be done in a
way that will make it clear for future use exactly what these rights of
reproduction are. I see this as a matter where a great deal of damage can
be done both to the rights of the public, who have the clearly defined right
of republication, and to the rights and privileges of the House of Commons,
if we do not deal with the matter carefully and thoroughly.

Mr. BELL (Carleton): Are we not discussing really a matter of procedure
and not of substance here? The procedure suggested by the honourable
member, Mr. Aiken, who moved the motion, and seconded by Mr. Martin, is
that we proceed to consider a report; and these matters can be considered
when we are considering a draft report. I agree that we have a duty to state
to the House of Commons what are the privileges of parliament and what are
the rights of a citizen in relation to this whole matter, but I do not see how we
can do that by simply talking, as we have been, for the last while in this
way. We have to get some draft report in front of us and proceed to see
whether a draft report prepared by the chairman does, in fact, state this. If
not, then the committee can use the appropriate language specifically and in
proper terminology to state what are, first, privileges of parliament and,
secondly, the rights of the citizen.

Mr. PicKERSGILL: I agree with almost everything you have said, with one
exception. I think Mr. Mcllraith is quite right, that before we can proceed
as laymen—and we are all laymen in this field—to make an intelligent report
on this subject, that we should know what the state of the law is at the
present time. We have an officer who is paid a salary by the treasury, who
is able to advise us on the state of the law. He is our own law officer, and I
do feel that before we proceed further with this matter we should authorize
the chairman to see the law officer so that he may give to us a memorandum
indicating clearly what the state of the law is at the present time with respect
to the reproduction in any form of the proceedings of the House of Commons.

Mr. RicHARD (Ottawa East): Surely, Mr. Chairman, the law clerk cannot
do very much. I think the state of the law is very clear that anyone can
reproduce excerpts or full speeches from the House of Commons. The news-
papers are reproducing whatever they wish every day. They reproduce in
part. Sometimes I object and sometimes you object; they only reproduce the
paragraphs they wish.

Mr. PickeERGILL: I never object, Mr. Richard, never:

Mr. RicHARD (Ottawa East): Well, you are not thin-skinned.

The major thing is the cover; and one of the things that has not been
mentioned is the crest on the front. Under the Trademarks Act no one can
reproduce the crest of Canada. That is one point. Secondly, everything that
is contained in the cover, assembled the way it is, is subject to copyright, but
reproducing the crest is an offence against the Trademarks Act. He will tell
you that, and no more.

Mr. McILrarTH: Well, let us hear it from him.

Mr. PrckersGILL: Both Mr. Richard and Mr. Mandziuk have said that
no one has called into question the right of the press or the public to reproduce
our proceedings but, if I may differ with them, that does not happen to be
true. The Prime Minister said in his peech in the house this was a matter
of doubt and, if someone has the words there, I think they should be read
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because, after all, the Prime Minister is an eminent lawyer. He has looked
into this much more than the rest of us, and he did say this was a matter of
doubt. Because he said this, it seemed to me to raise such an important point
that, when he said it in the debate referring this matter to the committee, he
surely intended us to take some notice of it.

That is why I feel we ought to take some notice of it because, in my
judgment, it is really a far more important point than the question of whether
someone inadvertently or deliberately reproduced the cover of Hansard. If,
in 1960, it is not the law of Canada that the newspapers may punish, as a right,
whatever we say in the House of Commons—

Mr. McILraTTH: It is time it was made a right.
Mr. PickeRsGILL: —I think it ought to be.
Mr. McILraITH: At page 1101 of Hansard, the Prime Minister said:

The question as to whether the publication of debates in parliament
is a breach of the rights of parliament has never been decided, as I
read the records of parliament.

An he went on to quote certain authorities.

Mr. PICKERSGILL: I am sure the Prime Minister would be the first person
who would want to have any doubt removed. I am sure he was like the rest
of us, in that the subject was never brought to his attention until this matter
came up.

The CHAIRMAN: Well, it is for me to seek my committee’s guidance as to
procedure in the matter. It would appear that there are those who feel that
a referral of the matter to the law clerk, in some form, would be better.

Mr. McILRAITH: Oh no—not “referral”’; but bring him before the committee
to give technical advice and information on the doubtful legal points.

The CHAIRMAN: There is of course the problem that what we are perhaps
as much concerned with as the legal problems are questions of privilege.

Mr. McILrAITH: He is the only officer of parliament authorized to advise
us on that. It is part of his duty, for which he is paid—

The CHAIRMAN: I am aware of that.

Mr. McILrRAITH: —and for which his position was created. Why we do
not have him here, I do not know. In the other place they have their law
clerk attend all their committee meetings, or at least their important com-
mittee meetings, when any question is likely to be raised. For some reason,
however, we have fallen out of that practice—although it was a comparatively
common one in earlier days. I would like to see him brought here, to give
us the benefit of his professional advice, on a subject that falls squarely within
his professional duties.

The CHAIRMAN: There is a motion before the committee at this time.

Mr. HopnGsoN: I so move, Mr. Chairman.

The CHAIRMAN: There is a motion before us.

An Hon. MEMBER: Move an amendment, then.

Mr. CAroN: Perhaps the motion could stand for the present, because there
is no hurry that we decide today. Then, while the motion is standing we can
get the information from the law clerk. We could then decide next week.
Already some time has elapsed, so it will not matter, at all.

Mr. AIREN: As I see it, we are discussing two things, and we are becoming
confused. One is a specific matter of referring to Miss Sanders, on which
the committee appears to be in agreement. The second branches out into a

general statement as to what the privileges of parliament are.
22600-1—2
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My motion was directed principally to the first item, namely to deal with
the disposition of a specific complaint. I have no objection to letting it stand,
if we feel that we should go into the second branch of the matter, and try
to bring in a solid statement, if we can do so, as to what the privileges of
the house are, and the rights of publication.

Mr. HopGsoN: I so move—that the chairman call another meeting within
a day or two, at which time he can have the law clerk here to advise us on
the situation.

Mr. WEBSTER: Do you propose holding up the acceptance of the apology
from Miss Sanders until we have heard the law clerk?

Mr. CaroN: Yes, because it may help in redrafting the motion which has
been placed before the committee today—after we have had that information.
I say that, because if we accept the apology today it closes the matter out.
I do not think we ean go further if the matter is closed—unless we go to the
house and ask permission to go on. There may be doubt in that, but—

Mr. BELL (Carleton): What is being suggested? Is it suggested that we
have the law clerk here to give evidence, or is it that we have him with us
to advise us when we are preparing our report?

It seems to me it should be the latter, when we are trying to state in
careful and precise language-the nature of the report on which we need his
advice. If that is so, then this motion as it stands, put by Mr. Aiken, might
be proceeded with. Then we could proceed at a later stage with the draft
report in front of us, to see whether the language expresses exactly our views,
in the light of the legal advice the law clerk has given us.

Mr. CaronN: Are you not under the impression that if we deal with the
matter, then we are accepting the apology, and that that closes the matter?

Mr. BELL (Carleton): We are not accepting the apology; we are simply
going ahead to draft the report.

Mr. A1keN: Could the motion be read back?—And the motion by Mr.
Aiken having been read by the Committee Clerk—

Mr. McILRAITH: Answering Mr. Bell’s question as to why this matter of
the law clark was raised, I would say that it was raised in order that we might
~ know what report should be prepared. It must be dealt with as a preliminary

matter. Because if the motion that has been read is dealt with, then it is
obvious that we imbed the language of the apology in the rules and practices
for the future; and I do not know whether it is the appropriate language to
imbed in practices for the future. I simply do not know.

I do not see how we can accept the motion, or agree to the motion to
accept her apology, which is stated in writing, and prepare a report on it,
and then call in the law clark at that stage.

We must call him in now to make sure that the language used is in
accordance with that we wish to have set out by way of clarification of this
subject, and it may or may not involve Miss Sanders’ letter of apology.

Mr. PrckersciLL: I would like to say a word on the point raised by Mr.
Hodgson. I listened to the motion and it seems to me it is right. I would suggest
that we accept Mr. Aiken’s offer to let it stand for the time being because
it seems to me if we did carry this motion that all we could do from now
on in connection with this matter is to meet in camera and prepare a report,
and then our reference is over. I had gathered the impression that most
of the: members of the committee felt that would not be a satisfactory way
of disposing of it. If we could all agree to accept Mr. Aiken’s offer that he
would let his motion stand, I would be glad to second the motion Mr. Hodgson
has made, in any form that is agreeable to the committee.
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Mr. MARTIN (Timmins): I think that point is well taken. If we proceed
on it now we might, in fact, be accepting a motion which, on the advice of
the law clerk, is not a proper apology.

Mr. McILrartH: That is right.

The CHATRMAN: Do I take it that Mr. Aiken is requesting that the question
of his motion be deferred?

Mr. AIREN: I was thinking if we merely adjourned the meeting we could
let the matter stand until we met again to consider it further.

Mr. McILrarTH: At the call of the chair.

The CHAIRMAN: We will-then have a motion by Mr. Hodgson.

Would you be good enough, Mr. Hodgson, to repeat your motion?

Mr. HobesoN: I move that the problem be left standing at the present
time, until we have another meeting called at your convenience, and until
we have the law clerk with us who could advise us on finishing off our report.

The CHAIRMAN: Is this agreeable to the committee?
Motion agreed to.

Mr. KucHEREPA: I move we adjourn.

The CHAIRMAN: We are not yet adjourning the hearing.

Mr. BELL (Carleton): I am prepared to concur in that, but not in the
belief of the inadequacy of Miss Sanders’ apology. I think we have had a
sincere and honourable apology from a gentlewoman, and I do not think there
should be any impression go out from here that there is any reluctance on the
part of this committee to take regard of her sincerity of purpose. Whether we
engage in hair-splitting as to whether she used the right language or not is a
matter of insignificance to me.

Mr. MANDZIUK: May we be given some indication as to other matters which
this committee will be considering?

The CHAIRMAN: This committee is seized only of the matter referred to us.
That is all we have at the moment.

Mr. PicRERSGILL: There is a matter on the order paper which makes it
apparent that something else is coming.

Mr. CaroN: The fact that we do not take any action, or do not recommend
taking any action against the publisher means that it does not matter if the
apologies are accepted in a week or so, because we are not asking parliament
to take action.

Mr. ManDpzIUuK: It might do a little good if the lady did a little worrying,
because she certainly did unwittingly do this.

The CHAIRMAN: Gentlemen, we shall meet again on Tuesday. I think I
can indicate the meeting will be called on Tuesday.

. Mr. McILRAITH: Are you in a position to indicate Tuesday firmly, without
first having to check as to the availability of the law clerk for that day?

The CHAIRMAN: I was going to say “tentatively”.

Mr. PickERSGILL: I think it would be preferable to make it tentative in
view of the fact there are so many other committees meeting, too. We will
leave it to the chair.

The CHAIRMAN: All things being equal, the chair will call a meeting on
‘Tuesday next.

This has been a wide-ranging and interesting discussion, although I felt
that at times we have tended to move into the area of the committee on debates.
I was wondering at times if we were discussing questions of privilege which
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might go beyond the purview of the law clerk; but if we felt it necessary to
look into the specific terms of reference, I take it we will proceed at the next
meeting, when the law clerk will be with us.

Mr. BELL (Carleton): I think that he should be prepared at that time to
advise us whether, within our terms of reference, we have any power to report
on the question of reproduction.

Mr. PickersGILL: I quite agree.

The CrAIRMAN: I think that would be a cogent point.

Mr. Hopbcson: I think we ought to call the meeting at 10 o’clock, and then
it will not be clashing with the meeting at 11.

The CHAIRMAN: We will do our best.

Tuespay, March 15, 1960

The CHAIRMAN: Gentlemen, the meeting will come to order.

At our last meeting there was some discussion as to the document, which
was found to be in scarce supply. It has been suggested that this document,
because of our deliberations, might be preserved for posterity through becom-
ing an exhibit which would be attached to our minutes of proceedings and
evidence. If I may say so I think that this document itself could be reproduced
and retained for the future.

Mr. BELL (Carleton): If Dr. Ollivier assures us there would be no breach
of privilege in our so doing! 3

The CHAIRMAN: If the document cannot be referred to and produced I
think that future historians might wonder what we were talking about.

Mr. MARTIN (Timmins): There is a distinction. We are not reproducing
Hansard, but rather evidence.

The CHAIRMAN: The chairman will entertain a motion to this effect.
Mr. N1ELSEN: I so move.
Mr. McBaIN: I second the motion.

The CHAIRMAN: It is moved and seconded that the document referred to
in the committee’s order of reference of February 23, 1960, be identified as
Exhibit “A” and printed as an appendix to today’s minutes of proceedings and
evidence. :

Motion agreed to.

The CHAIRMAN: The motion is carried and our Exhibit “A” will be
preserved.

At our last meeting members of the committee expressed a desire to have
with us the Law Clerk, Dr. Ollivier. He is in attendance today.

I would like to welcome you, Dr. Ollivier, and say that we are happy to
have you with us.

Dr. Ollivier is a distinguished jurist and scholar, a Queen’s counsel, doctor
of law, a Fellow of the Royal Society of Canada. He was appointed parlia-
mentary counsel to the House of Commons in 1925. He is a professor of
constitutional law at Ottawa university, and a man of great authority and
distinction in this field. In my far off academic days I remember we used to
refer to the writings of one P. M. Ollivier on many matters.

We are happy to have you with us, sir, and I will call upon you now.

Dr. P. M. OrL1viER, (Law Clerk, House of Commons): Mr. Chairman and
gentlemen, I have prepared a memorandum in order to situate the question.
After this I might have a few remarks to make and also will be ready to
answer question, if I can.
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On the 15th February, 1960 the member for Timmins rose on a question
of privilege involving the House of Commons and its members. It was agreed
that the matter should stand until the next day when Mr. Martin moved ‘“that
the subject matter in this complaint be referred to the standing Committee on
Elections and Privileges for appropriate action.” After some discussion the
motion was agreed to.

In the course of the debate, the Prime Minister stated:

I want to say to begin with that every honourable member of this
House has a responsibility to uphold the privileges of the house. Those
privileges must be zealously guarded and maintained insofar as the
motion of yesterday is concerned, I can understand the desire of the
honourable member to see that these privileges should be maintained.

Further on the Prime Minister statéd:

The question as to whether the publication of debates in parliament
is a breach of the rights of parliament has never been decided.

On this subject he cited Anson 1, 4th edition, at page 174. I have only one
more quotation from this debate where the Leader of the Opposition declared:

Surely it is quite proper in these circumstances, Mr. Speaker that
the appropriate committee of the House be authorized to look into this
matter to see whether the records of the House have been used and
whether in fact there has been a serious breach of privilege—whether by
inadvertence or by design, we do not know—to mislead the public in any
respect. That is all the honourable member is asking, an examination into
the matter; and until that examination is made, surely it is very difficult
for us to make up our minds. :

In conclusion, as previously stated, the motion was agreed to.

In a book entitled “Encyclopedia of Parliament” by Norman Wilding and
Philip Laundy, I find the following at page 101 under the heading “Committee
of Privileges”:

Both houses appoint a committee of privileges at the beginning of
every session. Their function is to consider complaints and alleged
breach of privilege which may be referred to them.

Therefore, it is absolutely proper that the alleged breach of privilege
in this case be referred, as it has been, to the standing Committee on Privileges
and Elections.

The above authors also state that the Commons committee originated
in the 17th century, and since 1909 it has been the practice of the house to
refer to this committee all complaints directed against non-members before
deciding on any action to be taken. It usually has ten members including the
leader of the house and a law officer.

The reason I was not here at the last meeting is because I was not in-
vited. I do not attend all committees but I go to those at which it is suggested
I should appear.

In the same book, at pages 455-456, under the heading “Breach of
Privilege” are found some interesting comments, which are as follows:

Both houses of parliament claim the right to punish offences which
violate their privileges, whether committed by a member or an out-
sider, and whether directed against an individual or against the house

collectively. Certain other offences against the authority and dignity
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of parliament, whilst not breaches of specific privileges, are also punish-
able and are more correctly called contempts. It has become the custom,
however, to refer to all such offences as breaches of privileges.

The acts which constitute breaches of privilege, are many, and are
dealt with exhaustively in Erskine May (chap. 8). Anson summarizes
them as disrespect to any members of the house, as such, by a person
not being a member; disrespect to the house collectively, whether
committed by a member or any other; disobedience to orders of the
house, or interference with its procedure, with its officers in the execu-
tion of their duty, or with witnesses in respect of evidence given before
the house or a committee of the house. Disrespect to a member includes
attempts to threaten or intimidate him, any libel concerning his con-
duct in the House, and the offering of a bribe. Disrespect to the house
collectively is described by Lord Campion as ‘the original and funda-
mental form of breach of privilege’, and includes libels on the house at
large, upon the speaker, and upon select committees. Amongst those
breaches of privilege which may be classed as disobedience to the
orders of the House,—I think this is the point which interests you
most—mention should be made of the publication of debates, which
was formerly an offence and' was frequently punished as such. Even
today their publication is permitted only on sufferance, and it still
remains within the power of the house to treat such action as breach
of privilege. The publication of false or misrepresented reports of
debates is still censured as though the wvery publication constitutes
the offence. I think misrepresented reports applies to this case. Abuse
of the right of petition, premature publication of evidence given
before a committee, and proceeding against a member or officer of
either house in the courts for his conduct in obedience to the orders of
parliament, are further instances of breach of privilege.

The power to punish breaches of privilege is essential to the
authority of any legislative assembly and is enjoyed by all the parlia-
ments of the Commonwealth. In the case of the House of Lords and
the House of Commons it has been held that their power to inflict
punishment for breaches of privileges is inherent in the two houses as
a High Court of Parliament. The power of commitment, described
by Erskine May as the keystone of parliamentary privilege, has always
been held by the House of Lords and was claimed by the Commons
in the 16th century. It is the most serious penalty which either house
can inflict upon its members or upon outside offenders. The Com-
mons cannot order imprisonment for a period beyond the duration of
the session, but the Lords are not so restricted. The Lords are also
empowered to impose fines, but there seems to exist some doubt as to
whether the Commons also possess this power, although it is one which
they have exercised in the past. The last occasion on which the House
of Commons imposed a fine was in 1666. An offender who is punished
by imprisonment is confined in the clock tower if he is a member, other-
wise, he is committed to one of Her Majesty’s prisons.

Offences which are not sufficiently grave to warant imprison-
ment are punished by admonition or reprimand, the latter being the
more serious punishment of the two. The punishment is administered
by the Lord Chancellor in the House of Lords and by the Speaker in
the House of Commons. If the offender is a member he stands uncovered
in his place; if a non-member he is summoned to the Bar of the House
to receive his punishment, attended in the Lords by Black Rod and in

o
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the Commons by the Sergeant-at-Arms bearing the Mace. It was
formerly the practice to make offenders kneel at the Bar when hear-
ing the judgment of the house.

Members of parliament who commit offences are liable to two
further penalties: suspension from the service of the house and

: expulsion. )

@ The proceedings which follow upon a complaint by a member
alleging a breach of privilege vary according to whether the complaint
is directed against another member or an outsider, and whether or
not it is found upon a document. Complaints directed against a mem-
ber or founded upon a document are considered in the house itself.

- If directed against a non-member and not founded upon a document the

| matter is usually referred to the Committee of Privileges, and the
house takes no action until its committee has reported. Both houses ap-
point a Committee of Privileges at the beginning of every session.

To quote some short extracts from Beauchesne, Fourth Edition at
citation 287 he writes:

A committee upon a matter of privilege may be appointed and
nominated forthwith without notice, such a committee having been
held not to be governed by any of the orders applicable to the appoint-
ment and nomination of other select committees.

Also, at citation 304, he writes:

Such a committee can only consider those matters which have
been committed to it by the house.

I believe that the matter now before the committee is more a question of
fact than a question of law as to whether the reproduction of Hansard has
been done to mislead the public or not.

This is a matter of opinion where each member will make up his own
| mind. As often stated, the house is the guardian of its own privileges and, in
4 this case, the committee has the remedy in its own hands, and the committee

can recommend to the house that a motion of censure be moved on the guilty
party or parties, if any.

I find the following in Bourinot’s Parliamentary Procedure, 4th edition, at

pages 37 and 38:

1. Legislation on the Subject of Parliamentary Privilege in Canada:—

In any constitutionally governed country the privileges, immunities
and powers of its legislature as a body and the rights and immunities
of the members of such bodies are matters of primary importance. It
is obvious that no legislative assembly would be able to discharge its
duties with efficiency or to assure its independence and dignity unless
it had adequate powers to protect itself and its members and officials
in the exercise of their functions.

The privileges of parliament include such rights as are necessary
for free action within its jurisdiction and the necessary authority to
enforce these rights if challenged. These privileges and powers have
been assumed as fundamental and have been insisted upon by custom
and usage as well as confirmed and extended by legal enactments. Their
extent and nature have frequently been subjects of controversy but in
the main they are decided by the legislature itself and its decisions,
speaking generally, cannot be called into question by any court or other
authority.
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Again in Bourinot’s 3rd edition, at page 152, it is stated that:

To constitute a breach of privilege such libels must concern the
character or conduct of members in that capacity.

Also, at page 162 of the same edition, it is stated:

When the offence is contained in a newspaper, the latter must be
brought up and read at the table and then the member complaining
must conclude with a motion founded on the allegation that he has
brought forward.

One of the first cases of this nature was on the 11th April, 1878, which

is found at pages 1867 to 1872 of Hansard when Mr. Costigan raised a question
of privilege to read an article in the Saint John “Freeman” in which he had
been seriously attacked. Mr. Speaker, as will be found at page 1869, stated
the following amongst other things:

........ it is entirely out of my power to determine in advance
eYzeven torantieipate; . oL L I e e e
................. If any honourable member finds, or thinks he finds, in
a newspaper article reason for bringing the proprietor or writer to the
bar of the house to answer to a charge of breach of privilege, it is clearly
within his right to move in the matter in this house, to bring it under
the notice of this house, and to move a resolution and ask the house to
pass it for the apprenhension of the party.

~ The following are some further cases from Hansard:

1916, Feb.:3, p: 955
In this case, Mr. Burnham complained of an article in the Toronto

Star as incorrectly reporting him:

Mr. Speaker: I may inform the hon. member and the house that my
attention was called this morning to the article referred to, and I can only
say that it is certainly unjust; I need not say more to the hon. member
for Peterborough. If this report was sent to the paper in question by
a member of the press gallery, I think it is his duty to apologize, and
to do justice to the hon. member for Peterborough.

1915, April 15, p. 2461:

Question of privilege over newspaper statement denied by Mr.
Glass.

Mr. Speaker: With reference to the practice which seems to be
somewhat prevalent of late, of reading newspaper articles in the House
as a question of privilege, I wish to say that it is not a question of
privilege, and cannot by any stretch of the imagination be properly
regarded as privilege. All the same, it is the right of an hon. member
to refer to such statements and to contradict them.

1915, April 8, p. 2189:

Sid Wilfrid Laurier rose to a question of privilege on statements
in a leaflet published by the Federal Press Agency, Ottawa, and said the
statements in it were false and a malignant libel and slander.

Mr. Speaker: I beg to say from the Chair, that, while I would not
regard this as a matter of privilege according to my understanding of
privilege, it is quite proper that the right hon. gentleman should draw
attention to this leaflet as he has done and deny it if he wishes to do so.

<
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1914, Feb. 2, p. 343:
Mr. Law on a question of privilege denying newspaper statements.
Mr. Speaker: That is scarcely to be regarded as a question of priv-

ilege, because it does not refer to the hon. gentleman’s conduct, nor to
his rights and privileges in the house.

There are any number of such cases but as they are all along the same
line, I do not think it would be useful to repeat them here.

Of course, the typical case is the Mr. Cing-Mars case in 1906, which has
already been discussed and which it is not necessary to review here except
perhaps to refer to its conclusion which is found on page 377 of the journals
of the House of Commons, 1906.

After Sir Wilfrid Laurier had moved that Mr. Cing-Mars, the writer of
the article, had incurred the censure of the house and that he be recalled to the
bar and that Mr. Speaker do communicate this resolution to him. Mr. Cing-

Mars being in attendance at the bar of the house, Mr. Speaker declared as
follows:

Mr. Cing-Mars, in respect to the matter as to which you have
been summoned to appear before the bar of this house, I have been
instructed to communicate to you the following Resolution which has
been passed by the House:—

That the passages in La Presse newspaper complained of, pass
the bounds of reasonable criticism and constitute a breach of the privileges
of this house; That Mr. Cing-Mars, the writer of the article, has incurred
the censure of the house; That he be recalled to the bar and Mr. Speaker
do communicate this resolution to him.

Sir Wilfrid Laurier moved, seconded by Mr. Paterson, that Mr.
Cing-Mars be discharged from further attendance;

And the question being put on the Motion:—It was resolved in the
Affirmative.

Mr. Cing-Mars then withdrew.

There are a few other cases, amongst them the Elie Tasse case in 1873;
the Miller case in 1913 and the Spear’s case in 1920, but no very great advantage
would be found in reviewing them at the moment.

I cannot do better in conclusion to this long memorandum than to quote
a few paragraphs from May, 16th edition, at pages 139 and 140, Chapter 7,
breaches of privileges and contempts under the heading “Consideration of
Reports of Committees on Questions of Privilege”—these are:

The report of a committee on a matter of privilege may be taken
into consideration in pursuance either of an order made upon a previous
day or of a motion that the report be now read(—)or be now taken
into consideration. The precedence afforded to such orders and motions
is described at p. 388.

A motion expressing the agreement of the house with such a report
has been made as a substantive motion but the more regular course
is to move that the report be taken into consideration forthwith and,
if this motoin be agreed to, to make the motion upon consideration of
the report.

If the committee reports that no breach of the privileges of the
house has been committed, no further proceedings are usually taken
in reference to the report.
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- In two instances, however, where the committee of privileges
reported that no breach of the privileges of the house had been com-
mitted, the house resolved that it agreed with the committee in their
report.

Where the committee recommended that, in view of the explanation
offered by the offender, and of his expression of regret for the offence
he had committed, the house should take no further action in the matter,
or that the matter complained of was not such a breach of the privileges
of the house as called for any further action on its part or that, in the
opinion of the committee, the house would best consult its own dignity
by taking no further notice of the libel or that no further time should
be occupied in the consideration of the offence, further action was not
taken by the house.

In another instance after the committee of privileges had reported
that in their opinion a breach of privilege had been committed but that
in the circumstances the house would best consult its own dignity by
taking no further action in the matter, the house resolved that it agreed
with the committee in their report.

If the committee report that a serious breach of privilege has been
committed, the house usually proceeds to consider the kind or degree of
punishment which it would be proper to inflict on the offender.

The CHAIRMAN: I believe you have some other comments on this apart
from your memorandum. If so, we would like to hear them.

Dr. OrLIviER: I have some opinions which are derived from the discussion
which took place the other day, which I read. The first was about the words
published by the Sperry-Hutchinson Company.

My understanding is that the company was incorporated but was not yet
perfectly organized, and that it had only provisional directors. And I sup-
pose this is answered by the fact that the lady took the full responsibility and
blame for the question.

Another question was: should the apology be addressed to the Speaker
of the house? My answer would be that, as a matter of opinion, upon the
reference to the committee, the committee acts for the house, and I imagine
it could accept the apology.

Then someone suggested that the reprint is certainly intended or calcu-
lated to mislead. Of that I am not quite sure. Miss Sanders says no;
and no one would think that those photographs of Hansard were the original
publication. I think it was obvious to everybody that they were photo-
static copies. ;

Somebody also said that it means that both the Speaker of the house
and the Queen’s printer are lending their endorsation to this one favourable
speech. Well, I suppose that could be yes and no. Some people might
be led to think that it was a real copy of Hansard, but who would think
that just one speech—just one speech—constituted the whole Hansard for
the day? I am sure nobody would think that that was all that was said in
the house in one day, especially if he had ever attended any of the meetings.

Mr. Martin said that this gave us an actual reproduction of the com-
plete speech. But I do not believe it was as serious as it could be. Mr. Mc-
Ilraith said this in Hansard, No. 9 of Volume 104; but as I said before, who
would believe that that was all that was said in one day?

Is a breach or privilege involved in the matter? I think the answer is
to be found in the excerpt which I read before from the encyclopaedia of
parliament that

The publication of false or misrepresented reports of debates is
still censured as though the very publication constitutes the offence.
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That is the only direct answer I could find to that. ,

Now, there is a question of whether that is or not, and I have an ex-
ample. I have a small book entitled “The Parliament at Westminster” by
Cocks. I notice something in it. This book reproduces writs of elections,

‘writs of returns and so on, and I notice that every time it is marked “By

permission of the public record office”. Further on there is a copy of a bill
which is really a photostatic copy of the first page of a bill, and it says
again “By permission of the Controller, H.M. Stationery Office”.

Therefore I think there exists in all government publications a copyright
which belongs to the government and which, like any other copyright, should
not be infringed upon.

If you reproduce a book published by the government you should only
do so with permission of the controller of stationery at least.

I do not think that the Trade Marks Act which was mentioned applies
as well. The closest to it—this is chapter 49 of the statutes of 1952-53—is
section 9 which refers to prohibited marks and says that:

9. (1) No person shall adopt in connection with a business, as
a trade mark or otherwise, any mark consisting of, or so nearly re-
sembling as to be likely to be mistaken for. . .

(e) the arms, crest or flag adopted and used at any time by
Canada or by any province or municipal corporation in Canada in
respect of which the registrar has at the request of the government of
Canada or of the province or municipal corporation concerned, given
public notice of its adoption and use.

Mr. N1eLsEN: What is the act you are reading from?

Dr. OLL1vIER: I am reading from the Trade Marks Act, chapter 49 of the
statutes of 1952—53_, and in it section 9 says:

9. (1) No person shall adopt in connection with a business, as a trade
mark or otherwise, any mark consisting of, or so nearly resembling
as to be likely to be mistaken for—

It does not mean that if there is a parade, and you display a reproduction
of the royal coat of arms or a flag outside your house that that would be
regarded as an infringement of a trade mark. Although that was quoted, I do
not think it would apply under the Copyright Act.

The difference is that in England when anybody uses or makes a photo-
graph of a bill or any paper, or anything, they always do it with the permis-
sion of the controller of stationery, or of another officer who is in charge of
those publications.

Mr. NIELSEN: Would you mind saying if in your opinion there is any legisla-
tion in Canada which requires permission to be obtained from the Queen’s
printer before publication?

Dr. OLLIviER: It does not refer exactly to the Queen’s printer, but to the
Copyright Act. So if you have copyright in anything, then it cannot be re-
produced by anybody without consent; and if you do so reproduce it without
first obtaining consent, you may be subject to a suit for damages.

Mr. Ni1eLSEN: Have we statutory copyright in government publications?

Dr. OLL1ivIiER: No, I do not think there is any act which deals especially with
government copyright in publications.

I wanted to refer also to the Senate and House of Commons Act, and I went

behind it to see how far it went. That was put in at the very first session of
parliament, in 1868.




28 STANDING COMMITTEE

Senate and House of Commons Act. An act to define the privileges,
immunities and powers of the Senate and House of Commons, and to give
summary protection to persons employed in the publication of parlia-
mentary papers.

In connection with parliamentary papers, section 6 says:

6. It shall be lawful in any civil or criminal proceeding to be com-
menced or prosecuted for printing any extract from or abstract of
any such report, paper, votes or proceedings, to give in evidence
under the general issue or denial, such report, paper, votes or pro-
ceedings, and to show that such extract or abstract was published
bona fide and without malice, and if such shall be the opinion of the
jury, a verdict of not guilty shall be entered for the defendant.

That still exists in our revised statutes of 1952, chapter 249.
Mr. PIcKERSGILL: Would you please read that again?
- Dr. OLLIVIER:

6. It shall be lawful in any civil or criminal proceeding to be
commenced or prosecuted for printing any extract from or abstract
of any such report, paper, votes or proceedings, to give in evidence
under the general issue or denial, such report, paper, votes or proceed-
ings, and to show that such extract or abstract was published bona
fide and without malice, and if such shall be the opinion of the jury,
a verdict of not guilty shall be entered for the defendant.

This section deals with public officials printing the reports of Hansard,
for instance, or the reports of the House of Commons, but it is not clear
from this section whether the section is still referring to officials publishing
reports or extracts from reports, or whether it refers just to the public outside.
Anyway, it is in the Revised Statutes of Canada, chapter 249, the Senate
and House of Commons Act.

Mr. PickersciLL: In any event it applies only to actions in the courts?

Dr. OLL1vIER: Yes.

Mr. McIrLrarTH: Might I see Exhibit “A” for a moment? At the bottom
of the front page of Exhibit “A”—

Mr. BELL (Carleton): Should we not first finish with Dr. Ollivier?

The CHAIRMAN: Yes.

Dr. OrLivier: What was the question?

Mr. McILrarTH: You covered two or three legal points and I wanted
to raise another one with you.

Dr. Ovrrivier: All right.

Mr. McILraiTH: Have you finished with that one?

Dr. OLL1viER: Yes.

Mr. McILrarTH: At the bottom of the front page of Exhibit “A”, it says:

Price per copy 5 cents, per session $3.00; address the Queen’s Printer,
Ottawa, Canada.

Is there inherent in this report sent out by Sperry-Hutchison Company
any breach of any law in the representation on this sheet of Exhibit “A,”
that copies can be obtained from the Queen’s printer?

Dr. OrLivier: I do not think there was any intended breach because
I do not think this company thought that they would get that same copy
by sending to the Queen’s printer.
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Mr. McILraITH: It is not a question of intent, because that is a matter of
fact to be determined. But is there anything in that that could be an in-
herent breach of the law?

Dr. Ornivier: I think so, not only for the reference to the Queen’s Printer
taken alone, but for the whole setup, and more especially the words “official
report”, and still more in the thinking that you can get a copy for 5 cents
from the Queen’s printer. If I were bothered by anything—and I am—I think
it is these words “official report”.

The CHAIRMAN: Please proceed and finish your presentation, Dr. Ollivier.

Dr. OLLivier: Yes, I shall. Reference was made to the Report of the
Committee on Printing in 1947. Perhaps I should read the report of that
committee. It was an important report and it was agreed to the next day.

Mr. McILraiTH: What is the citation?

Dr. Orrivier: That is for Monday, July 14, 1947, at page 887 of the
Journals of the House of Commons. This is the report of the Joint Committee
of the Senate and the House of Commons on Printing, and it reads as follows:

It has come to the attention of your committee that, with the con-
siderable increase in the volume of work of the printing bureau during
the session, the reprinting of members’ speeches causes serious delay
in the official printing of parliamest and that, as a result, it has been
necessary to “farm out” some of the latter at increased cost to the
public. Your committe, accordingly, recommends:

(1) That the official printing of parliament take precedence over the
reprinting of such speeches as are ordered by the members
individually;

(2) That in the reprinting of members’ speeches the following rules be
strictly adhered to:

(a) Each reprint of a speech or speeches, ordered by a member
shall be an exact replica in context of the report as printed
in the debates of the Senate, or the House of Commons debates,
without any deletions therefrom or additions thereto;

(b) Each reprint shall contain the speech or speeches of one mem-
ber only in the same pamphlet;

(¢) Such reprints shall contain no subheadings, photographs, or
illustrations, and only such subject-matter or main headings
as appear in the official reports;

(d) No special cover shall be used and no covering letters shall
be added to or included in the speeches so reprinted.

Now, I have been so bold as to prepare a draft report which could be
used only as a basis; it is not your report, but a report I imagine that could
be made. But perhaps I might keep it until the time you go into camera to
consider your report. I suppose it would be more proper at that time. But
if you want me to read it, it is just simple; it is not a committee report.

The CHAIRMAN: There well may be some questions on your statgment or
memorandum which perhaps might better be entertained now, and this matter
might be deferred until we do that.

Mr. MCILRAITH: Just bearing on that last point you have made, I take it
that if a member was reproducing this speech through the Queen’s printer
for redistribution, these requests on the second and third page of exhibit 2
could not have been superimposed?

Dr. Orrivier: That is right.
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Mr, McILRAITH: And consequently that front page as it was put on the
document could not be put on?

Dr. OLL1vIER: That is right.

Mr. NIELSEN: Following that line would indicate that the reproducer of
this document had no thought as to whether or not there 