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. LOWER CANADA. o

RETURN
" To an Address of the Lords Spiritual and Temporal of the 30th July 1838,
FOR

Corizs of 'dl APPOINTIMENTS nnde by the Earl of Durnan to the

~Srecrar Councin of Lower Canada; and Copies of all Orpi-

Nances passed in such Seeciar Couwxciw, together with ‘the

Dates of the same respectively; of any Proc]amatlon issucd by

the Earl of Durham on the 28th of June last; and of all

Minutes of the Proccedings of the Specml Council of Lower
Canada on the 28th of June last.

Colonial Dcmrtment Downing Street,}
2d August 1838,

‘ L\TIMCT of‘ a DESPATCH from the Earl of Dunnmx to Lord GIENBLG, dated
‘ C'lstle of St. Lewxs, Quebec, Qf)th June 1838 L

Tux first Step whlch I took on my Amval was. to cx'umne most. &uefully‘ o
- the List of Prisoners and the Depositions aﬁ'ectmg ‘each: in so domrrI dis-
- covered that against only Eight or Nine there existed any Evidence which =

* would warrant the Application of great Severity, the chief Leaders and

Instigators of the Revolt having fled from the Province and being in Safety -
_in the United States. I next apphed myself' by Answexa to Addresses and
~ private Apphcatmns, to the Discouragement of any ‘Notion of the P0551b111ty
- of a general Amnesty, and announced that my Determmatlon was to punish
the guilty and to extend Mercy to the misguided ; for which Purpose 1 issued
3‘1.1 special Commxssmn for ‘the Trial of the Pusonels, and sent  the Attorney

" General W1th it to Montreal. These: Measures produced the salutary Con-

| sequences ‘which I e\pectcd, and, joined to other Means through which they.
" became convinced that T 'would not suffer the guilty to escape, induced the - i
Ringleaders to plead (rullty, and throw themselves on the Melcy of the‘ L
“‘(,xow ‘ LT SR ' s L
. Yesterday T summoned a Spec1a1 Counc1l a Llst of the Membels of wlnch R
~ I inclose your Loxdshlp, and passed an Ordinance by which' the Prisoners who

- fpleaded guilty are transported from the Continent of Ameuca during Her

 Majesty’s Pleasure. M. Papineau and his Assocmtes, who fled from Justlce, e
are prevented from re-enteuno' ‘the Provmce, ‘and the Rem'nnder are enlarged |
“on. gmno' Secunty for- theu' good Ccnduct. I also 1ssued a Proclamation in

(320) .. A  He
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Her M 1]esty~ \'amc wluch announces the Tatter Act of Grace at thc same
‘Time with the ()ulnmnw which inflicts the Punishment.

These Measures have met with the entire Approbation of Sir John Colborne
and of the Heads of what is called the British Party : they declared they did
not require any sanguinary ]’unhhmult, but they desived Security for the
tuture, and - the Certainty that the returning Tranquillity of the Provinee
~should not be arresied by the Machinations of these Rum]e'lders of the
Rebellion, cither here or in the United States. This I ]mvc cfiected for
them to their Contentment. 1 did not think it right to transport these
Persons to a Convict Colony, -for Two Reasons: Iirst, . because it was
.lfh\nvT a Character of” moral Inﬁmy on their Acts which Public Opinion
would not sanction ; and, secondly, because I hold that it would be impolitic
to force on the Colony itself Persons who would be looked upon in the Light
of' political Martyrs, and thus aéquire perhaps, a Degree of Influence which
might be applied to cvil Uses in:a Community composed of such danwexous
Elements. On’ Consultation, therefore, with Vice Admiral Sir Charles Paget,
1 determined on sending them to Bermuda, where they could be placed under
strict Rcctx.unt and bmvmllancc. There 1s, however, little Fear of their
attempting to cscape, as such an Act would close at once and f'01 ever
" the Door against their ever re-entering their native Country. |

Sir Charles Paget has order ed the Vestal to be prepared to take the Prisoners,
Eight in Number, to Bermuda immediately on their AlllV‘ll here; and I
trust, ther cfore, that in.a very few Days there s will not remain in Confinement
One single Person charged with treasonable and seditious Practices in this
Province. Of course I do not refer to the Murderers of Licutenant Weir,
who will bearraigned in the usual Manner at the usual Assizes, -and w‘hosc‘
Case ought to be clearly excepted from the Class of political Offenders.

No. 1.
AI’POI\'T'\IB\TS to the SPECIAL COU\CIL.

Vice Admiral The IIOI]OU]db]L Sir CIIARLLS PAGLT, G.C. II |
Major General Sir Jases MAacCDONNELL, K.C.B. and G.C. H. R
Lieutenant Colonel the IIonoumblc Ln ARLES GREY .
 Colone! Courky, K. . = ‘
~ Cirarces BULLER,‘ hsqmrc. ‘

Copies of Ordinances passed in the Special Council.,

- Anno Secundo Victorize Regine, -

| CAP I ‘
An. Oxdm'mcc to pr owde for the .Sccuuty of the I’rovmce of Lower Canada.

WrEeREas divers Pexsona Stleccts of Her Mzgesty in this Province have -
‘been charged with High Treason and other Offences of a treasonable Nature,
some of which said Persons are at present in Custody, and others have withdrawn'
themselves from the l’uumt of J usuce beyond the lelts of this Plom;;:e l o

coee nc
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And whereas of the Persons so. charged and in Custody those whose Names
~lollow, that is to say, Wolfred Nelson, Robert Shore Milnes Bouchette, Bona-
venture Viger, Simeon Marchessault, Henri Alphonse Gauvin, Toussaint
Goddu, Rodolphe Des Rivicres, and Luc Hyacinthe Masson, all respectively
now in the Gaol- of Montreal in Custody of the Sherifl' of" Montreal, have
severally acknowledged their Participation in such High Treason, and have
submitted themselves to the Will and Pleasure of Her Majesty 1 And whereas
Louis Joseph Papineau, a Member of the late Assembly of Lower Canada and
Speaker thercof, Cyrile Hector Octave Cote, also 2’ Member of the said late
Assembly,” Julien Gagnon, Robert Nelson, also a Member of the said late
Assembly, Edmund Burke O’Callaghian, also a Member of the said late Assem.
bly, Edouard Etienne Rodier, also a Member of the said late Assembly,
‘Thomas Storrow Brown, Ludger Duvernay, Etienne Charticr, a Pricst, George
Lt. Carticr, John Ryan the elder, and John Ryan the younger, Louis Perrault,
Picrre Paul Demaray, Joseph Frangois Davignon, and Louis Gautier, all respec-
tively Subjects of Her said Majesty, and against whom respectively Warrants
“for High Treason have been issued, have severally absconded from this Province,
- and withdrawn themsclves from the Limits thercof, and from 'the Pursuit of
~Justice : And whereas it-is Her said Majesty’s most gracious Will and Pleasure,
that no further Proceedings shall be had or taken against any Persons whom-
socver - on account of such High Treason or other Offences of a treasonable
- Nature, save and except as herein-after provided ; but it is nevertheless expe-
dient to provide for. the present Security of this Province: by citectually
preventing the several Persons whose Names are herein-before set forth from
“being at large therein : Be it therefore ordained and enacted by ‘his Ixcellency
the Governor of the Province of Lower Canada, by and with the Consent and
Advice of the Special Council for the Affairs of the said Province of' Lower
Canada constituted and assembled by virtue of an Act of the Parliament of the
United Kingdom of Great Britain and Treland passed in the First Year of the
Reign of Her present Majesty, intituled ¢ An Act to make temporary Provi-
sion for the Government of ‘Lower Canada;” and it is hereby ordained and
~enacted by the Authority aforesaid, That it shall and may be lawful . for Iler
Majesty to transport to Her Majesty’s Islands of Bermuda, during Her Plea-
sure, the said Wolfred Nelson, Robert Shore Milnes Bouchette, Bonaventure
Viger, Simeon Marchessault, Henri Alphonse Gauvin, Toussaint H. Goddu,
~Rodolphe Des Riviéres, and Luc Hyacinthe Masson respectively, and to = -
.subject them or any of them to such Restraints in the said Islands as may be
- necedful to prevent their Return to this Province : *And it is further ordained
~~ and cnacted, by and with the Authority aforesaid, that if the said Wolfied
- Nelson, Robert Shore Milnes Bouchette, Banaventurc. Viger, Simeon Mar-
- ‘chessault, - Henri Alphonse Gauvin, Toussaint H. Goddu, Rodolphe Des
Rivicres, and Luc Hyacinthe Masson. respectively, or any of them, or if the
said Louis Joseph Yapineau, Cyrile Hector Octave Cote, Julien Gagnon,
" Robert Nelson, Edmund ' Burke O’Callaghan, Ldouard 'Lticnne Rodier,
Thomas Sterrow Brown, Ludger Duvernay, Etiennc Chartier,” George Et.
Cartier, John Ryan the elder, and.John Ryan the younger, Louis Perrault,
Pierre Paul Demaray, Joseph Irancois Davignon, and Louis Gautier, against -
whom respectively such Warrants for High Treason have been issued, and
also have so withdrawn themselves from the Pursuit of Justice as aforesaid, . -
or any of them, shall at any Time -hereafter, - except by Pcl:missicn‘ of the
Governor General of Her Majesty’s Provinces on the Continent of' North
America and High Commissioner for the -Adjustment. of' certain -impertant
" Questions depending in : the Provinces of Upper and Lower Canada, orif .+
there shall be ne such Governor General and High Commissioner by the -~ =~ .
* Permission of the :overnor in Chicf, or Governor or other Person administering - o
the Government of this Province as herein-after: provided, be found - at large,
“or come within the said Province, they or he shall in such Case be'deemed
and taken to be guilty of High Treason, and shall, on Conviction of being
so found at Jarge, or coming within the said Province without such Permission
as aforesaid, suffer Death accordingly : Provided always, that it shall and may be
Jlawful for such Governor General and’ High Commissioner, or:if there
+ shall be no such Governor General and High Commissioner, then for the .
' Governor in Chief, Governor, or other Person administering the Goverment of the - .
" Province, acting for and in behalf of Her said Majesty, so soon as it shall to .
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him appear comxstcm with the Peace and 'll'mquxlhty of this I’rovmcc, by

any Act or Instrument under his Iand and Seal at Arms, to grant Perinission

for the said Wolfred Nelson, Robert Shore Milnes Louclmtte Bonaventure

Viger, Simeon Marchessault, Henri Alphonse Gauvin, I‘oussunt 1. Goddu,

‘]md()lphc Des Rivitres, Lue Hyacinthe Masson, Louis Joseph Papineau,

Cyrile Heetor Octave Cote, Julien Gagnon, Robert Nelson, Edmund Burke
o L.lllanlmn, ILdouard Titienne l{odwr ‘Thomas Storrow Brown, Ludger
1)u\ema Etienne Chartier, George Lt. Cartier, John Ryan the cldu,and
Joln Ryan the younger, Louis l’cn.ml Pierre Paul Demaray, Joscph Francois

 Davignon, and Louis Gauticr, or any of the'n, upon giving such Securi 1ty for thur

future good Behaviour and loyal ‘Conduct as the said Governor General and
High Commis\xonel, or it there shall be no such Governor General and High
Commissioner, as the Governor in Chict, Governor, or other Person ‘uhnnustcrum )
the Government of this Province, shall think fit, to return to this Province aml ‘

“reside therein 3 and the said Wolfred Nelson, Robert Shore Milnes Bouchette,

Bonaventure Viger, Simeon Marchessault, Henri Alphonse Gauvin, Toussaint
Goddu, Rodolphe Des Rivieres, Luc Hyacinthe Masson, Louis Joseph Papi-
new, Cyrile Hector Octave Cote, Julien Gagnon, Robert Nelson, Edmund
Burke (’Callaghan, Edouard Etienne Rodier, Thomas Storrow Brown, Ludger
Duvernay, Etienne Chartier, George Et. Cartier, John Ryan the elder, and
John Ryan the younger, Louis Perrault, Pierre Paul Derar ay, Joseph Irancois
llu ignon, and f.ouis Gautier, or such of them as shall receive such Permission
as ¢ f'oms‘ud, shall not thenceforth be subject to any Penalty or Prosecution
whatever for any Treason or treasonable or seditious Practices by them or him
at any Time heretofore committed : Provided also, that'in any Indictment for
being so found or coming within the Province without such Permission as

~ aloresaid the Burthen of 1’roof of lmvmo obtained such Pcnmssxon of the said

Governor General and High- Commlsslonel, Governor in Chief, Governor, or
other Person administering the Government of this 1’1ovmce, slmll he upon the
Party accused or 1lldlCth thereof.

And it is hereby - further ordamcd and emcted by and with the Authonty
aforesaid, That nothing in any  Proclamation of Her Ma‘)csty contained shall
extend or be held or construéd to extend to the Cases of T ‘rangois Jalbert,
Jean La,)txstc Lusslu, Louis | Lussier, T rangois’ Mignault, Frangois Talbot,
Amable Daunais, Frangois Nicolas, Eticnne L'mtrloxs, Gideon Pinsonault,
Joseph Pinsonault, or any of them, or to the Case of any other Person or Persons
charged with the Murder of the late George Weir, a Lieutenant in Her Mujes-
ty’s d"d Regiment of Foot, or with the Murde1 of the late Joseph Chartrand ;
nor shall I‘langms Jalbert, Jean Baptiste Lussier, Louis Lussier, Irangois Mlg-
nault, I‘nngms Talbot, Amable Daunais, Frangois Nicolas, Etienne Langlois,
Gideon Pinsonault, Josenh Pinsonault, or any of them, nor shall any other
Persons suspected of bunﬂ concerned in the said Murders, or either of them,

nor any Person concerned in the Escape from the Custody of the Sheriff of - B

Montreal of Louis Lussier, charged with the Murder of the said George Weir,

- or who may have harboured the said Louis Lussier after, or aided him in such

) ;
iscape, derive any Benefit or  Advantage whatsoever from any Proclamation

~of Her most Gracious Majesty, nor shall ‘any Amnesty thereby "intended to
he rrmntcd be taken in any we 1y to ‘Lpply to such Person or Persons, or any of

them. .
Dunu AM.

Oxd"uned and cnacted by the Authorlty\afmesaxd and’ p’lSSCd in Specul
"Council at the City of Quebec, the Twenty-eighth Day of June, in
the Second Year of the Reign of our . Sovereign Lady Victoria, by
‘the Grace of God, of the Umted Kingdom of Great Britain and
“Ircland, Queen, Defender of the Faith, and so forth, 1n the Year of
our Lord One thousand eight hundred and tlnrty-emht .

o By his L\{cellency s Command, .
‘ - W.B. LINDSAY,
Clerk Special Council,

”
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An Ordinance for establishing an efficient System of Police in the Cities of
) ‘  Quebec and Montreal, - o
- Wuekeas it is expedient to establish an efficient Syste:n of Police in the
~Cities of Quebec and Montreal, and to constitute Offices of Police, which,
acting under the immediate Authority of the Civil Secretary of the Governor
of this Province of Lower Canada for the Time being, shall direct and control
the whole of such System of Police within the said Cities: Be it therefore.
- ordained and cnacted: by his Excellency the Governor of the said Province,
by and. with the Advice and Consent of the Special Council for the Affairs of
Lower Canada constituted and assembled by virtue and under the Authority
~of an. Act of the Parliament of the United Kingdom of Great Britain and
- Ireland, in the First Year of the Reign of Her present Majesty, intituled ¢ An
Act to make temporary  Provision for the Government of the Province of
Lower Canada ;” and it is hereby ordained and. enacted by the Authority of
the same, That it shall and may be lawful for the Governor, Lieutenant
Governor, or Person administering the Government of the said Province for .
the Time being to causc Police Offices to be established in the said Cities, and =
by a Commission under the Great Seal of the Province to appoint fit and
proper Persons to be Inspectors and Superintendents of the Police for the said
Cities, to execute the Duties of Justices of the Peace at the said Offices and =
in all Parts of the said Cities, together with such other Duties as shall be
hercin-after specified, or as shall be from Time to Time directed by such Civil
Secretary, for the more efficient Administration of the Police within the Limits
of the said Cities ; and that the Governor or Person administering the Govern-
ment of- the said Province for the Time being shall and may remove the said
Inspectors and Superintendents of Police, if he shall see Occasion so to do, .
- and may, upon any Vacancy in the said Offices by Death, Removal, or other-
~ wise, appoint other fit Persons as Inspectors' and Superintendents  of the Police
for the said Cities to” cxecute the Duties aforesaid in lieu of ithe Persons
~making such Vacancy; and .that it shall be lawful for the Governor or Person:
administering the Government of the said Province to appoint any Person
- to be Inspector and Superintendent of the Police for either of the said Cities
‘under and by virtue of this Ordinance; and that it shall be lawful for any
‘Person so appointed, during the Continuance of his Appointment, to execute
- the Duties of' Justice of the Peace for. the said Cities, although he may not
~ have any such Qualification by Estate or Property which is or may be required
by Law, in case of any other Person being a Justice of the Peace for the
- said Cities: Provided always, and it. is hereby further ordained and enacted by
- the Authority aforesaid, that no Person appointed to be such Inspector and
~ Superintendent of the Police shall ‘'act as a Justice of the Peace at any Court
of General Quarter Sessions, R A
2. And be it further ordained and enacted’ by the Authority aforesaid, That
every Person to be appointed Inspector and Superintendent of the Police for -
~ the said Cities by virtue of this Ordinance shall, before he begin to execute =
- the Duties of his Office, take the following Oath before a Judge of Her
. Majesty’s Court of Queen’s Bench ; (that is to say,) I o
- <I A. B. do swear that I will faithfully, impartially, and honestly, according
to the best of my Skiil and Knowledge, execute all the Powers and Duties of
- a Justice of the Peace under and by virtue of an Ordinance passed in the
Second Year' of the Reign of Quecen Victoria, intituled ¢ An (grdinancie for
' establishing "an efficient System of * Police in the Cities of Quebec and
- Montreal? . - - o
. 8. And be it further ordained and enacted by the Authority aforesaid, That
- a sufficient Number of fit and able-bodied Men shall from Time to Time, by =
the Directions of the said Civil Secretary, be appointed as a Police Force for = -
- the said Cities, who shall be sworn by the said Inspectors and Superintendents
- of the Police, to act as Constables for preserving the Peace, and preventing
" Robberies and other I'elonies, and apprehending Offenders against the Peace;
, and the Men so sworn"shall within the said Cities have all such Powers, |
- Authorities, Privileges, and Advantages, and be liable to all such Duties and = = . '~
o @esy o o o B o s Respone
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Responsibilities, as any Constable duly appointed now has or hcreﬂf'tel may
have by virtue of the Laws of this Province, or any Statutes made or to be
made, and shall ‘obey all such lawful Commands as they may from Time. to
Time reccive from the said Inspectors and Superintendents of the Pohce for
conducting themselves in the Execution of their Office. -~ -

4. And be further ordained and cnacted by the Authority aforesaid, That
the said Inspectors and Superintendents of the Police may from Time to Time,
subject to the Approbation of the Civil Secretary, make such Orders and
Regulations as they shall deem expedient relative to the general Government
of the Men to be appointed Members of the Police Force under this Ordinance,
the Places of their Residence, the Classification, Rank, and particular Service
of the several Members, their Distribution and Inspection, the Description of
Arms, Accoutrements, and other Necessaries to be furnished to them, and all
such other Orders and Regulations relative to the said Police Force as the said
Inspectors and Supcuntcndents of the Police shall from Time to Time deem
e\pedwnt for preventing Neglect or Abuse, and for rendering such I'orce
efficient in the Discharge of all its Duties ; ; and the said Inspectms and Super-
intendents of the Police may at any Time suspend or dismiss from his Employ-
ment any Man belonging to the said Police Force whom they shall think .
remiss or negligent in “the Discharge of his Duty, or otherwise unfit for the
same.; and be it further ordained and enacted, that when any Man shall be so
dismissed, or cease to belong to the said Police Force, all Powers vested in him
as 2 Constable by virtue of this Act shall immediately cease and determine.

5. And be it further ordained and enacted by the Authority aforesaid, That
if any Victualler or Keeper of any House, Shop, Room, or other Place for
 the Sale of any Liquors, whether spirituous or otherwise, shall knowingly harbour
or entertain any Man belonging to the said Police Force, or permit such Man .
“to abide or remain in his or her House, Shop, Room, or other Place during
any Part of the Time appointed for his being on Duty, every such Victualler
or Keeper as aforesaid, being convicted ther eof before any T'wo Justices of the
Peace, shall for cvery such Offence forfeit and pay such Sum, not exceeding

- Five Pounds Sterling Money of Great Britain, as they shall think meet.

© 6. And itis farther ordained and cnacted by the Authority aforesaid, That;
- it shall and may be lawful for :any Man belonging to the said Police. 1'01ce, ’

“during the Time of his bcmg on Duty, to applehend all loose, idle, and dis- :
~ order ly Persons whom he shall find disturbing the public Peace, or whom he .
~'shall have just Cause to suspect of any evil Desno'ns, and all Persons whom he

~shall find lying in any Field, Highway, Yard, or other Place, or loitering therein
‘and, not giving a satisfactory Account of themselves, and to deliver any Person
S0 appxchcndul into the Custody of the Constable appointed under this Ordi- -
nance who shall be in attendance at the nearest Watch-house, in order that.
such Person may be sccured until he can be brought before a J ustice of the
Peace to be dealt with according to Law. :

7. And be it further ordained and cnacted by the Authorlty aforesald That"
if any Person shall assault or resist any Person, belonging to the said Police
Force in the Exccution of his Duty, or shall aid or incite’ any Person so ‘to
~assault or resist, cvery such Offender, being convicted  thereof before Two -
- Justices of the Peace, shall for cvery such Offence forfeit and pay such Sum,
‘not exceeding Five Pounds Sterling 1 \Ionty afmesaul, as the said J ustxces shall' .
‘ithml\ mect. B
| "And be it farther ordamed and enacted bv the Authouty af'orcsald That ‘
1t sh'ﬂl be. lawful for any Justice of the Peace ' to commit_all. loose, idle, and -
‘dxsordelly Persons, being convicted. before him by his'own View, or by his, her
“or their own Confeqsmn, or by the Qath of One or more credible Witaess or
Witnesses; to the Common Gaol or House of (,ouectlon, there to be kept at -

‘hard Labour for any hmc not exceeding Two Calendar Months: Provided .

always, that it shall be in the Discretion of the Justice of the Peace before
whom any Person apprehended as a loose, idle, and disorderly Person shall be-
brought cither to commit or discharge such Person, although an Act of Vagumcy. |

“be provcd against the Person so charged : Provided also, that it shall . be in the - .~

Discretion - of such Justice, on dlschammw such loose, idle, and dxsordex]y'

- Person, to bind him or her in a suﬂ‘iment Recogmzance to appear before the

~ Justices at their next General or Quarter Sessions of the Peace to answer’ buch
Charrre or, Ch.u ges as slmll be ‘I”G”‘Cd agamst hnn or her 1espect1vely L L
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‘9 And be it further ordained and enacted by the Authority afmesald T]nt
‘Persons who, being able-to work, and thereby or by other Means to maintain
‘themselves and Famlhcs, shall wilfully refuse or neglect to do so: ‘

- Persons openly exposing ‘or exhibiting in any S Street, Road, public Place, or .

Hmhway any mdccent L\hlbltlon, or openly and mdecently e\posmo' their
Persons

- Persons loitering in the Streets or Hmhways, and obstructmn' Passen«rers by
standing across the Footpaths, or by using insulting Languawe, or in any other .
Way tearmn' down or defacing Signs, bleal\mn‘ \deows, breakma' Doors or -
Door Plntes, or the Walls of Houscs, Yards, or Gardens, destroymn' l'ences,
causing a Disturbance or Noise in the Streets or Highways by screaming, -

swearing, or singing, being drunk, and impeding or incommoding the peace-

~able Passcnﬂers in the Stlects, or any way disturbing the peaceable Inll'l-“

bitants :
All common Plostltutes or thtw'ﬂl\ers wanderm(r in the Fields, public.

Streets, or Highways not giving a s'msﬁtctory Account of themselves :

i

Persons in the habit of frequentmrr Houses of ill 14ame not giving a satistactor y .

Account of themselves:

Persons tippling in Taverns or Tap Rooms after the Hour of Ten at Night.

and before the Hour of Five in the Morning between the Twenty-first Day of
‘March and the First Day of October, and after the Hour of Nine at Night and
before the Hour of Six in the Mornmw from the First Day of Octobel to the
- Twenty-first Day of March:

- Persons winning Money or other va]uable Thmn' in playing at Cards, che
or other Chance Game in T'werns, shall be deemed loose, 1dle, and disorderly
Persons within the Meaning of this Ordinance.

. 10. And be it further or -dained and enacted by the Authorlty aforesaid, That

it shall be lawful for any Justice of the Peace, upon Information upon Oath
‘before him” made that any Persons herein-before described are loose, idle, and
disorderly Persons, and are or arc reasonably suspected to be harboured or con-

_cealed in any House or Houses of ill Fame, Tavern or Taverns, Boarding House

or Boarding Houses; by ‘Warrant. under 'his Hand or Seal, to authorize any.
Constable or other Person or Persons to enter at any Time such House or Houses,
Tavern or Taverns, and to apprehend and bring before him or any other Justice

. ord ustlces all Persons found therein and so suspected as aforesaid ; and if on .

- examining such Person or Persons so apprehended and brought as "aforesaid it
shall appear- to such Justice or Justices that they or any or either of them

~ cannot give a satisfactory Account of themselves it shall and may be lawful for-
such Justice or Justices to' commit him, her, or them to the Common Gaol or
"House of Correction, there to be dealt with in the same Manner as loose,
-idle, and dlsorderly Persons are herem-befme dn ected to be dealt w1th by this :

Ordinance.

11, And be it fmthel ordained and enacted by the Authorlty dforesald That~

it shall be lawful for any Justice of the Peace to commit any Person or Persons, -

being convicted before him by his’ own View, or by the Oath of One or more

' medltable Witness or Wltnesses, or by his, hel, or their Confession,’ of over- -

loading, over: -driving, or otherwise ill-treating any Horse, Dog, or other Animal,

, to the “Common Gaol for any Time not- exceednw One Calendar Month ; and"
. all Constables shall and’ may apprehend such Pexson or Persons, ‘and bring him, ;
her, or them before a Justice of the Pmce to ‘be dealt w1th accondmo' to Lhe

‘ Prov151ons of this Oldmance. ‘

"12. And- for the more eﬂ'ectool Prosecutxon of Oﬂ'ences pumshable by J.‘

_Penalty upon summary Conviction by virtue of this Ordinance ;: be it further - E

~ enacted by the Authority aforesaid, That where any Person shall be charged on
. the Oath of a credible Witness with any such Offence before. any Justice of the

Peace the Justice may summon the Person charged to appear before any Two

~Justices. of the Peace at a 'L'ime and Place to be named in such Summons ; ; and
“if the Person charged shall not’ appear | accmdmtﬂy, then (upon Proof. of the
~ due Service of the Summons by delivering a. Copy. thereof to such’ Persou, or
by delivering a ‘Copy to' the Wife or Servant or' some Inmate of the. Family of "
~ such:Person, at his or her usual Place of *Abode) the Justices before whom he -
" ought to have appezued may either proceed ‘to hear and determine -the.. Case -

eX’ parte, or may 1ssue their Warrant for apprehendmn' such Person ‘and bringing -~~~ =

? lnm or her before them - 11ov1ded ~1lways, that the Prosecutlon for any’ ‘Offence

(820.) S e pumshable? .
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punishable by a Penalty upon summary Conviction by v1rtue of this Ordinance
shall be commenced within Three Calendar Months after the Commlssxon of the
Offence, and not otherwise.

18. And be it further ordained and enacted by the Authouty aforesmd
That every Sum which by any Justices of the Peace shall be adjudged to be paid
for any Offence against this Ordinance shall be paid to Her Majesty’s Receiver
General, to be by him added to and applied as Part of the Funds for the Pur-
_poses of the Police under this Ordinance ; ; and no Person shall by reason of the
Application of any Penalty to the Use of the Police F'unds be” decmed to be
~an incompetent Witness before any Court or Justice or Justices of the. Pe'tce
~in any Proceeding whatever for any Offence against this Ordinance.. |

14. And be it further ordained and enacted by the Authority afor esald N
That the Justices of the Peace by whom any Person shall be' convicted and
adjudged to pay any Sum of Money for any Offence against this Ordinance may
ad) uduc that such Person shall pay the same either 1mmcd1ately or within such
Period as. they ‘shall think fit ; and in default of Payment at the Time appointed -
the said Person shall be 1mpusoned in the Common Gaol or House of Correction -
for any Term not exceeding Two Calendar Months, which said Impusonment :
shall cease upon Payment of the Sum due.
15. 'And be it further ordained and enacted by the At.thonty aforesalr]

That no Conviction, Order, Warrant, or other Matter made or purporting to
be made by virtue of this Ordinance ‘shall be quashed for Want of Form or be

' removed by Certiorari or otherwise into any of Her Majesty’s Courts of Record,

and no Warrant of Commitment shall be held void by reason of any Defect' ;
therein, provided it be therein alleged that the Party has been convxcted and -

“there be a good and valid Convmtlon to sustain the same.

16. And be it further ordained and cnacted by the Authonty aforeszud
~ That for the Protection of the Persons’ zu:tmn' in the Execution of this Oxdmance :
all Actions and Prosecutions to be commenced against any Person for any thing

done in pursuance of this Ordinance shall be Jaid and tried in the District,
where the Fact was committed, and shall be commenced. within Six Calendar, -

Months after the Fact committed, and not otherwise ; and Notice in Writing

. of such Action and of the Cause thereof shall be given to the Defendant One

Calendar Month at least before the Commencement of the Action ; and in such-
Action the Defendant may plead the General Issue, and give this Ordinance and
the special Matter in Evidence atany Trial to be had thereupon and no Plaintiff
shall recover in any such Action if Tender of sufficient Amends shall have been
-made before such Action brought, or if a sufficient Sum of Money shall *have
~been paid into Court after: such Action brought by, or on the Behalf of ‘the
Defendant; and if a Verdict shall pass for the Defendant, or the Plaintiff shall
become Nonsuit or discontinue any such Action after Issue joined, or if,.

upon Demurrer or ‘otherwise, Judgment shall be given against the . Plamtlff

the Defendant shall recover 'his full Costs as between Attorney and Cllent

“and have the like Remedy for the same as any Defendant hath by Law in
other Cases; and though a Verdict shall be given for the Plaintiff' in such .
Action such Plaintiff shall 1ot have Costs against the Defendant, unless the.
Judge before whom the Trial shall be slnll certify hls Approbatlon of the
Actlon, and of the Verdict obtained thereupon. :
- 17. And be it further ordained and cnacted by the Authomty 'tforesald -

“That it shall be: lawful for the Governor, or other Person administering the *

‘Government of the Province for the Time being, to pay or cause to be paid, out
of any - Monies which may be in the Hands of the Receiver General of this

Province not otherwise appropriated by Law, such Sums as may be required -

‘for the Maintenance of the Police ~under this Ordinance ;. ‘and that all
. Salaries,  Allowances, and contingent Charges ‘in that Behalf shall be paid:
“upon Pay Lists to be made out on the First of each Month by the Inspector
and Superintendent of the Pohce, sumed by lum, and approved by such; |
- Civil Secretary as aforesaid. | .
" 18. And be it further ordained and enacted by the Authorlty aforesald ;
~That for the PUII)OSGS of this Ordinance any - Person acting as Secretary of .

- the Governor, or of the Person authorized to. execute the Commission of =

. Governor, shall be taken to be the Civil Secretary. of the Governor. o

-19. And be it further enacted, That for:the Purposes of this, OMl‘dmancei“* o

“ fthe Word C1ty or C1t1es, as apphed to the Cmes of Quebec and Montreal, =

o whexevex Lol
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’wherever used in this 01d1nance, shall be held to denote the szud C1t1es torrether B

with such neighbouring Districts as' the Governor or Person admlmstermg the
| Government of the Provmce of Lower Canada shall at any Time direct.
» S : ‘ : - DurnaM. .

Ordamed 'md enacted by the Authomty afmesaud and passed in Specml -

" Council, at the City of Quebec, the: Twenty eighth Day: of June,

in the Second Year of the Reign of our Soveremn Lady Victoria,

" by the Grace of God, of the: ‘United Kingdom “of Great Britain

and’ Ireland, Queen, Defender of the Falth and so forth, in the
Year of our Lord One thousand eight hundred and thlrty-emht. .

~ ‘ By his Exce]lency s Command,

- Wn.B. LINDSA&, ‘

Clerk Specml Councxl

No.- 2.
Copy of a Proclamatlon 1ssued by the Earl of Durliam ¢ on the .
28th June 1838 ‘ | Co

 Province of } i

DURHA\I. .
Lower Canada. . o

VICTORIA, by ‘the Grace of God, of' the Umted I\mﬂdom of Great |

1 Butam and Ireland, ‘Queen, Defender of the Faith.
To all to whom these Plesents shall come, or whom the same may concern,

ERE

Pnocmwmnov.

: WHEREAS Our Provmce of Lower Canada hath. been lonn' dlsturhed by
Political Dissensions, and was recently. afflicted with Rebellion and Civil War,

whereby it hath become necessary to suspend the Constitution of the said -

Province, ‘and to provide for the temporary Government _ thereof, by means of

extraordinary Powers conferred upon Us by the. Impemal Lemalature : And

. whereas We are firmly resolved to punish with the: utmost Severity any

future Act of Insubordination ‘in OQur-said Province, and more. especially
* to prevent in future, as far as is in ‘Our Power, the Occurrence of Dissensions -
similar to those by which Qur said Province has: been. long disturbed as aforesdid,
by effectually removing all Causes of Dissension, so that Our'said Pr ovince may

- be established in Peace as'a loyal and truly British Colony: And whereas, in the
- Exéicisé and in- pursuance of - the. e\traordmary Powers as aforesaid, it hath
- been” ordained’ and 'enactéd by an: Ordinance - this ‘Day made- and passed .

~“according to Law, entitled “ An Ordinance to provide for the Security of

' the P10v1nce of Lower ‘Canada,” that it shall be lawful for Us to transport =
certain Persons named in the said Ordinance to Our Island 'of Bermuda during
" QOur Pleasure, and ‘that, if the said Persons, or certain ‘other Persons also :
- named in the said Ordinance, who have 'withdrawn themselves from the Pursuit
* of Justice beyond the Limits of Our said Province, shall at any Time here-'.
after, except by Permission of Our Governor General of Our Provinces on -
~the Continent of North America, and High Commissioner for the Adjustment of -
% certain 1mportant Questions depending in the Provinces of Lower and Upper
" Canada, or if there shall be no such Governor General or High (,ommlsswner, .
.. by the Permission of the Governor in Chief or. Governor or othér Person
- administering. Our 'Government of Lower Canada, as provided in ‘the ‘said
» ‘Oldmancc, be found at large, or come within Our said Province, they shall "
- .. in that Case be taken and deemed to be guilty of High Treason, and shall =
- suffer Death accordingly : And whereas, under the pecuhar Circumstances of
- Our said Province ‘as aforesaid, it is not less expedient in Qur. Judgment ‘
" than- grateful to Our 'Heart "to .mark, by an Act of Royal Grace, "Ow

Recollection of the ancient ‘and well-proven Loyalty ' of all ‘Our Canadian

| ‘Sub‘]ects, rather than, by any - Severity - of Punishment, Our’ Sense of : the’

1ecent staﬂ‘ectlon of - some of‘ them Know ye theref‘ore that “We_have

R2%s

(325) S C el Ord'uned, TR




(10)

“or damed dlrected, and’ dechred, and by these Presents do’ ordam, dlrect, and
““declare, That no further Proceedings. shall be had or taken:against any Persons -

whatsoever on-account:of ‘any chrh ‘Treason or Offences of a treasonable

" Nature with which they now stand char ged or wherewith they may be chargeable
‘at this Time, but that all such l’rocecdmgs, ‘without Exception cr Distinction,

save as. herein-after mentioned, shall henceforth cease and determine: And it

s Our further Will and, Pleasme, that with the Exception  of such Persons. as

arc in that Behalf named in the said Ordinance, and whose Cases are thercby

_provided for, all Persons at present in Custody and charged with High Treason -
“or other Offences of a treasonable Nature, and also, w1th such Exception “as

aforesaid, all Persons who have withdrawn themselves from the Pursuit of

- Justice beyond the Limits of Our said Province, shall immediately, upon giving

such Security for their future good and loyal Behaviour as Our said Governor
General and High Commlssxoner, or if there should be no such Governor

‘General or High Commissioner then the Governor in Chief, Governor, or the

Person 'ldmmletex ing the Government of this Province, shall dlrect, be at liberty

"to return to their Homes, and may and shall there remain wholly unmolested
by reason of any High Treason or other Offences of a treasonable Nature in
~which he or they may have been concerned. ‘

In testimony whereof we have caused these Our Letters to be made Patent, ‘

‘and the Great beal of Om sald Provmce of Lower Canada to be affixed

thereto. ‘
Witness Our right tr usty andri n'ht well- be]oved J ohn George Earl of Durham,

- Viscount Lambton, &ec., &c., I&mrrht Grand Cross of the . most Honourable

Military Order of the Bath, One of Our most Honourable Privy Council, and -

- Governor General, Vice Admiral, and Captain General of all Our Provinces
~within and adjacent to the Continent of North America, &c., &c., &c., &c. -

. At Our Castle of St. Lewis, in Our City of Quebec, in Our said Provmce .
of Lower Canada, the Twenty-eighth Day of June in the Year of our
Lord One thousand eight hundred and tlurty-elo‘ht and in the Second
\emr of Our Rexrrn.

g ‘ (ngned) S D. DALY, Secretary.

No.

COpy of all Mmutes of the Proceedmfrs of the Specnal Counc1l of
- Lower Canada on the QStH of June last

No Copy of the Minutes of the Proceedings of the Specml Councﬂ of -
Lower Canada on the 28th June last has been recewed at the Colonlal
Ofﬁce ,




