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.I.n these days of mining excitement both in Ontario and
arltlsh p()111mbizx, it may be of interest to note the answer to
co?;leStl.()n’ Vf/hich has often been asked by solicitors a.cting.for
Whef}?mes in I?rovince:k: outsid'e British Cf)lufnbla, viz. :
Come elj C(?mpanles ho.l(?mg Domlniqn.().r Provmmal_ charter's,
relag; Wwithin the pr(.)v151o.ns of the .BrltISh Coh?mbla Acts in
in f()rl(x)ln _tO the registration of foreign cor‘npames. F or .the

. mation of those who may have occasion to enquire into
ault‘shié'lt.ter,' we would say that it is consideI:ed by the .proper
Such rltlfis in .that behalf that such companies are entitled to

egistration.

OBJECTIONABLE LEGISLA TION.

Vide;l;he Consolidated Municipal Act, 55 \/.'ict., sec. 531, pro-
shal] bthat “every public road, street, bridge and highway
e kept in repair by the corporation, and on default .
a-lledCorporation shall be civilly responsible for
faultamages sustained by any person by reason of such de-
afte » but the action must be brought within three months

I the damages have been sustained.”
is ffry $7 Vict., ch. 50, sec. 13, the right of the injured party
Tight ther hampered by a provision which takes away his
o of action ¢ unless notice of the accident and the cause
Teof has been served upon or mailed through the post
r head of the corporation, or

within thirty days after the
ant

o tc}?eto the mayor, reeve or othe
ap clerk of the municipality,

Orip ening of the accident, and provided also that the w3
.« ‘Asufficiency of the notice [shall not] be a bar to the action
Pinie court or judge before whom the action is tried is of

on that there was reasonable excuse for the want or in-
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sufficiency of such notice, and that the defendants h
thereby been prejudiced in their defence.”

These enactments, which, like many athers,
from the good old common law rule that suffered no
be without a remedy, may perhaps be capa

ave not
dei‘O?fate

ble of justiﬁcatiOﬂy
ona !

cent unreas® o

but what excuse can be offered for the re Victs

abridgment of the rights
ch. 51, sec. 207 Under

must be given within seven days, when the a
a city, town or incorporated village, and the
allowing the court or judge in a proper case to

the notice is repealed.
Not infrequently does

jured party is rendered insensible for a consider

time, or prevented by phy

to the question of recovering from the corporation,
he may be lying without friends in some public pe &
Under such or similar circumstances it wou eed
remarkable thing if an ordinary layman, even
of this vicious statutory provision, should take st€

of individuals effected DY 59 " :0
this latest amendment the 10"
ction is ag?i?®
saving clavs’
dispens®

i . e in-
it happen that in such cases th .

t
able lengught

sical suffering from giving? tho™® .
or pere an
hospital’
1d ind
if he ha

ps to Compl}’

. extrd

with it. Great injustice is likely to result from 18 case’

ordinary legislation; it p

the right of action altogether.

Perhaps the severest

ractically takes away in many

censure on the present state ° the
e for giVIng

law lies in the fact that when the tim ¢ cas®
notice was thirty days, the legislature recognize h fere
would arise in which a reasonable excuse might © (e
for non-delivery of the notice within the preSCflbed. e 8

and provided for such

less than one-quarter of what it then wa

provision, to which refere

ated, leaving no discretion in the courts to re

i
cases, whereas now the ;table
s, and the eqw’” ..

’ 111111

ell
nce has been made, has beet{n ; the
lieve 8827 ier

rigor of the enactment under any circumstances. 120, oral

should receive attention a
nekt session.

t the hands of the Attorney”

-
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THE SUPREME COURT OF CANADA

. At the late session of the Parliament of Canada there was
mtroduced in the Senate by the Minister of Justice “a bill to
Provide for the appointment of temporary judges to the
Upreme Court of Canada in certain cases.” The bill was
cOnsiderably modified in its passage through the Uppes
hamber, but in the form in which it reached the House of
OMmmons it allowed the appointment of not more than t\a?o
temporary judges at any one time to the Supreme Court, in
Case of the absence on account of illness, or on leave, of any
Judge of that Court, such temporary judges to be taken from
e Superior Court judges of Canada, or, if required to replace
3 Quebec judge, the judge so appointed should be from that
Prf)Vince, Such judges might hear any matters except those
:,rming out of parliamentary elections. Senator GoYvan, who
teas the first to speak against the measure, obJef:ted to
) Mporary judges being appointed to what is practl'cally a
lourt of last resort for Canada (and in election cases 18 abso-
Utely s0). He remarked that such a course was without
Erecedent and should only be resorted to in a case€ of .strong
Ccessity, and that the number of such judges, and the time for
Jaking such appointments, should be limited. These sugges-
c10ns Meeting with the favor of the House, were ul.timatel}’ ac-
epteq by the Minister of Justice and incorporated into the bill.
ex his bill, as were also all other Government measu‘tlfs
ec.ept the supply bill, was withdrawn, but aS.lt “.’111 prob?l ty
¢ 'Atroduced next session in the same form, 1t will be we™ to
?ns1der it in advance, and to look thoroughly into the raison
®tre of such a measure.
or That there should be any necessity for such an Act gt onlcl:e
©Supposes—as Mr. Gowan remarked—a weak.ness in the
noul't. What this weakness was, and why it exists, is what
ow Concerns us. The immediate cause was the absence on
ua\'e of two judges, one of whom it was then supposed, flelt
J'l?able to and did not intend to sit again, while yet anOt- er
edge’ it was expected, would be engaged upon the Behring
2 arbitration,

Asto why this weakness in the Court exists, W€ need but to
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call attention to the constitution of the Supreme Court, whic
does not provide for the removal of a judge and wWe may 9%
the Hon. R. W. Scott, Q.C., Secretary of State, when, (‘iurlﬂi
the debate he says, « A judge will not retire except o 18 O;;y

mere motion. Judges have refused to retire because e
mber of years f

allege, if they have served a given nu
think they ought to retire on the full salary allotted to theﬂ;e
He then refers to the case of a judge who « continu€® 0 At
unable to serve in the Court and yet refused to resigh- . o
the same time we can all understand the objection of a udg(’) I;
who, after long and faithful service, is asked to retire
but a fraction of his previous salary. ¢h
This Court has long lacked the confidence of the Bar, bohe
in the English speaking provinces and in Quebec, a0 t‘ll
present state of affairs will minimize what confidenc® Stld,
exists. One remedy has been suggested, and it has its
vantages, although it is not entirely satisfactory viz., T bly
ment at a certain age, so that a judge who is pres ma're.
incapable of doing his full share of work may be asked t0 rettlbe
Leading men at the Bar, in receipt of large incomes, cant© 5
expected to accept the comparatively small salary © eheﬂ
reme Court bench, with the certain knowledge tha walf.
they retire this salary will again be cut down nearly © e:f:he}’
It is only when such men have reached an age at whi hwork
no longer feel able to perform arduous professiOna ock
that they accept a judgeship, and we have therefore Is
men of less transcendent ability to constitute the o 't.h t0
it from either of these two classes that we woul wis
draw in order to constitute the highest Court in the lan®” .
The late Sir John Thompson introduced 2 pill ¥

struck at the root of the evil by allowing the full Saliitioﬂ
retiring judges, but t 0

his measure met with so much P o se€”
at that time that it was withdrawn.

It remains t© ent
whether, at the next session of Parliament, the Gove f 1ast
will reintroduce the make-shift and objectionab '

ote

as t

te bill &

whether it will feel strong enough to &7 asli)ﬂ:cultyr

session, or
to meet the

the situation and bring in a measure
and so prevent any possible repetition of it.

-
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THE BREHON LAW.

passed in Kil-

As the Anglo.Irish legislators, by a statute
wicked and

thlr:lga]l)n I’§67, denounced the Brehon Law as
Nowy le”: as Edmund Spencer, of “ Faerie Queene” re-
, asserts that it is in many things “repugning quite both
such q ) as to it Sir John Davis a.tt'ributed
Never f Sola'tlon and barbarism in Ireland, “as the hke. was
anq a; een in any country that professed the nzn:ne of Christ ”:
holdel; jthe n'Otable assembly of American Irishmen lately
With th m Chlcagé, after threatening to persecute England
study 0: utmO.St .I‘lgor of their power, strongly advised tt'le
ous of ObGE}el.IC llteratu‘re, we, piqued by curiosity, and desir-
0 injyr taining favor in the eyes of those who have power
Platioy, ((:;‘ naturally devote our spare moments to the contem-
ime ang those laws, which after surviving the ravages of
Stantiay) of Saxons, Danes and Normans, remain to-day sub-
y what they were more than a thousand years agone.
Mygt ieng_e told that t‘O Prf)?erly present them to others we
“the 1'1rklbe the Gaelic S.pll'lt:. to some extent, otherwise it is
he Gz;el‘ and not the n{ghtlngale ". that a heart attuned to
ime 44 11C pulse, and a n‘llnd capable of understanding (fm: the
o, if WeaSt} the Gaelic mode of reasoning, are r'equu‘ed.
eir g e fail, our readers must blame our grandsires and
My I),(OH blood, a.nd not ourselves.
aw, hz;_ awrence 'Gmnell, of the Middle Temple, barrister-at-
readablz l'ately given to the world a most interesting and
aws__ lmtrOductlon to these ancient laws: (The Brehon
emplea sgal_ hand-book, by Lawrence Ginnell, of tl%e Middle
rieﬂy’ arrister-atlaw, London. T. Fisher Unwin, 1894).
egislétyet clearly, 1}6 treats of their existing remains, the
ion of 1Ve. Ass.embhes of the olden days, and the classﬂ:]ca_
1aw\thSOC1ety in Ireland—the laws of distress—the crlm,lnz.ll
Tue, 'tise law of mefrriagfe—fosterage and contracts. "Tis
Ppearg tplt% pity ’tis, ’'tis .true, however, that.Mr. Ginnell
Passiy 0 have been suffering acutely, while his book w.as
naleg lthrollgh .the press, from an attack of Angloma.ma.
the pag}? treatise it seems out of place to be hurling assegais at
ydermatous Anglo-Saxon, Yho does not know he is hit.

0 G "’
0 '
d’s law and man’s " :
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d are peing

The Ancient Laws and Institutes of Irelan
s havé

published by the Irish Government ; four large volumeé s
already appeared, a fifth is in the press. The oldest and M
important portions of the Brehon Laws now existing are

Senchus Mor and the Book of Aicill. Ginnell says “ Most:n
the existing legal manuscripts are believed to have b?ng
nn

written, that is, copied from old ones, between the begi .
of the twelfth and the end of the fourteenth century: Nor W
of the originals, which were written in the fifth centufy no
exist, nor are the existing manuscripts thought to have to
copied directly from those originals. They are considered n
be copies of copies.” Sir H. S. Maine says, “It is far 1%
impossible that the writing of the ancient Irish 1aw$ beg?
soon after the Christianization of Ireland.”

The Senchus Mor was, according to the introduct
compiled at the suggestion and under the superv
greatest of Scotchmen (or shall we say Briton, for Dum? 5)
for years before and after his birth belonged to the Brito? u;
St. Patrick, in the time of King Laoghaire, when Theod0512 :
was Ant.-Rig. or Monarch of the World, about AD. 43 ng’
Maine, however, thinks there is not much temerity i1 ?equI
to accept the fifth century as the date of its compilatlon- o

Perhaps the learned Brehon who first used the exPrests ne
« Senchus Mor" knew exactly where he got it, an a
meant, but certainly the commentators and expone? Sb ecty
came after him had various and hazy notions on the suP] the
as appears from the book itself. Some find the fof)t ?,atiﬁ‘
word in the Hebrew, others in Greek and some 1 ’

. aw:
s « The Great Book of the AnClenf put
nterestlng

jon to it
that

apparently it mean
The philological disquisition on the word is i
deep. in

I;&fter St. Patrick had been for several years engageliws
his missionary work in Ireland, he found the old Pag%?h the
in use needed some modifications to reconcile them ! od At
requirements of Christianity. He, therefore, conve? pief
assembly of the people: the King was there and every = an
tain. Patrick preached the Gospel to them an the of the
seers were confounded by the wisdom and mirac es
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\A

pf:rihgr’band agreed to obey the laws he would promul
ose w}l:‘ ‘htha_Ch recited all the laws of the Brehons,
firmeq b ich did not' clash with the Word of God were con-
aws i y .the ecclesiastics and the chief men of Erin. The
Matters eXISte.nCe appear to have been all right except as to
S pertaining to the Faith and the Church; and this is

the Senchus Mor.,
ueizzlefha"? att?'ibut?d the origin of these laws to the in-
farneq (zh Cai, an imagined contemporary of Moses, who had
Courge th‘e law of Moses before coming from the East. Of
e Sen l}f myth d'eserves no consideration (Ginnell., p. 31).
Tick’g LaL us Mor is sometimes called Cain Phadraig, Pat-
ledge ofw.- It also went by the name “ Nofis,” the “know-
00k, thy nine persor%s;’ bc?cause nine persons arranged the
rehong ef bishops (including Patrick) three kings and three
€ art ‘(;f wo fioctors of law, and the third a bard. Before
Probat, writing was'genefral the laws were in rhyme, and
Thyme dy V};hen ﬁrs.t.lnscrlbed in the Senchus Mor tl.ley
Ut litge . earla Feini was the dialect used. (There being
€ cannot ype in that classic language in our printer’s office,
Much give our rez}ders a specimen of the original text.)
laws 1ntererstlng information concerning the language
Upon the Olf anCl(?rlt .Ireland and the influence of St.‘Patrlck
Josepy, atter is given in “The Story of St. Patrick,” by
Sanderson, and in ¢ Ireland : the Irish, their Christian-

ty) ”"
sh()uf(;c" by J.B. Finlay (New York, 1895), works which
. find their way into every library. They are most

lnter .
istoiStlng reading, and throw much light upon the early
Y of Ireland, and give all the lore connected with its

€at ti '
heltlular saint, worthy of preservation.

Sver p egal works of early days contain much on subjects

of ow treated of in such books. For instance, the writer

the )
Senchus Mor tells us at considerable length concerning
constulted in

€ .
s :;cestlon of the world, and Moses was not
L WS Wl}llnt any more than he was by the writer of the Gentoo
Or S,a . en he discoursed on the same topic. The Senchus
hi8hly ¥$ that the moon is 244 miles from the suf But the
esteemed Coke, in his Institutes of the Laws of Eng-

gate.
and
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land, was just as fond of going off to outside fields 3% were

the Brehons.

Fosterage was practiced by all classes in ancient I7
and helped materially to strengthen the natural ties ©
ship and sympathy which bound together the chief an
clan. English writers for centuries deemed this on
curses of Ireland. The Senchus Mor treats at great 1€ N
of this relationship ; it seems to search out, ransack an r
vide for every domestic possibility. ~ Foster parents
bound to teach their foster children things suitable; girls 4
the less wealthy cast were taught the use of the quer? an

) , red
the sieve, to bake and to rear young cattle ; their more favor,

sisters, to sew, cut out and embroider. Rich boys ‘Yere l:d
structed in the use of weapons, horsemanship, SWimmmg;eSe
chess-playing. The colors of the garments to be worn by t it
children are given ; here, too, we find what was tO ©
victuals. Stirabout is given to them all, but the the
which goes into it is different, namely, salt buttef © nief
sons of the inferior grades, fresh butter for the sons O C ues
tains, honey for the sons of kings. The food of each Contliars
the same respectively until the end of one year, of three ¥ oat
(according to the kind of fosterage). Stirabout made ? Feini
meal on buttermilk or water is given to the sons of th® r for
grades, and a bare sufficiency of it merely, and salt butte sonS
flavoring. Stirabout made on new milk is given to the a2
of the chieftain grades, and fresh butter for ﬁavorif}g ) ¢ I8
full sufficiency of it is given to them; and this st
made of barley-meal. Stirabout made on new mil 1
to the sons of kings, and it is made of wheatenl mess
honey for flavoring.

(70 be continued.)
R. V. ROGER®
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CAUSERIE.

« Let me have audience for a word or twol"
__As You Like It, Act V., Scene 2.

gland in 12 Times

T : . _ ‘
here is an interesting case reported in En
Ventwortl), which

L
mzvitliieft)rt;" p. 153 ({n re Dunbar, Dunb(z.r v. b
the Jayw bft N CO}'r'eCtness of the following canons or rules of
edition o(f) I_)OmICﬂ stated by Mr. A. V. Dicey 1 the first
Ever his book on that subject published in 1879: ‘f Rule
Origip » y B person receives at (or as from) birth a domicil of
(e., al; inf Rule 9. The domicil of every dependent person
(f at ap ant or married woman] is the same as, and changes
she ig a) with, the dqr.n?cil of the person on whom he or
eSidénCs regards doml_Cﬂ, legally dependent.” “.Rule 19.
domicj] :;ﬁn a country is not even prima facie ev¥dence. of
ent Wit}’l en the nature of the r‘esidence either is inconsist-
intenti()n' o rebu.ts the presumption of, the existence of ‘ax,l’
N thig ‘tO‘ reside there permanently (animus manendi).
ummi‘n LEI{;e the Venel‘.able Archdeacon Charles Go1Tdon
deelaratig unbar and 1'115" .daughter, B., sought to obtaill &
€acon OE as_to 'Fhe domicil of the late wife of the Ar‘ch-
Orm a‘ng N dle(.l in January, 1891, leaving a will in English
PTOpért - made in England, by which she purported to leave
ant, ang in Bavaria and elsewhere to her sister, the defend-
it wer. O(tlhers’ to the exclusion of her husband and daughter.
at the de eclared that the wife was a domiciled Scotswoman
aughterate of her deccase, then the Archdeacon and his
Persongg V‘Vould eaCh. be entitled to one-third of her‘real'a.nd
of the « estate, notwithstanding such testamentary disposition

same.

rcgclll':n‘ th’e fact:s‘ of the case, it appe ‘
istor acon’s domicil of origin was undoubtedly Scotch, his
lustrzt-after he arrived at man's estate Was SO painfully
ive of the truth of the Biblical remark that ‘¢ here We

aVe . . .
Cate 1?0 continuing city,” that it was about as easy to predi-
th is place of abode at any given time as it would be todo

leventh year he

€ s
Wag Same by the Wandering Jew. In his €
ent from his father's home at Duffus, in Morayshire, to

ared that while the

il
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school at Winchester. When he was sixteen he left Wwin-

chester and went under the care of a private tutor at Devizelﬁ;
During these years he spent his vacations at Duffus-
h to Indi?

1863, at the age of nineteen, he went for his healt
d, he took deacon®

was ordain®

he Bishop ©
Falling il
monthS’
He then
Lam-

and Ceylon, and in 1867, while still abroa
orders in the Church of England, and a year later
a priest. He was then appointed chaplain to t
Colombo, and afterwards chaplain to H. M. forces.
he got two years’ leave, went back to Duffus for six
and afterwards hibernated in the south of France.
returned to England and held a curacy at All Saints’,
beth, until 1871, doing occasional duty the while elsewher® i
London. In 1871 the colonial Bishop to whom he had fo.rm'
erly acted as chaplain came to England, and our clerica
nomad renews his chaplaincy, and ambles at the BiSPOPS
heels about the Continent. In 1872 we find him taking 2
wife, who, in the course of time, verified the nursery fhyme
and proved the « plague of his life!” In 1873, his daughtf;’
and co-plaintiff, was born in England. About this time .
took charge of a church at Hastings, Sussex; but in 1875 up;o
medical advice and the solicitation of his better half, wa s
evidently didn't like  the Dutch, nor those who behave o
such,” he accepted the post of Archdeacon of (}ren'ada Al
preference to being made Bishop of Pretoria. Durmgd. c
the years that he lived in England as bachelor and bene lr
he resided either at clergymen’s houses of in furnished ap?
ments, with the exception of a few months when he t00 -
house and furnished it in London; moreover he was accﬁin
tomed to spend some months out of every year at his homeuit—
Duffus, and a room was kept for him there. Grenada not $ of
ing the Archdeacon’s health at all, and his wife’s te’f‘(ﬁar
absorbing a superabundance of heat from the trop.ical_be to
rays which blazed upon the island, he concluded 1t wis af.
return to the Old Country. He went to Duffus for 2 };I s
He was then offered a church in Glasgow, but owing tO
Dunbar's invincible disinclination to sojourning amoﬂgsthern
dour-visaged and commercialized Scots © nort

metropolis, he was forced to decline the offer.
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gﬁ:t to London, and was for some time on duty at Wobur'n
infelp'ey Tav_istock Place. At this time the pot of domestic
ban dlc1ty boiled over entirely, and Mrs. Dunbar left hgr hus-
Mrs .D He retained the custody of their daughte_r, a.m.l in 1879
ati;);l Dunbar took unsuccessful proceedings fo? Juqlcxal .separ-
om and the custody of the child. The child lived in the
occae.stead at Duffus from 1880 to 1885, where her father
viCe:lonally visited her. In 18835 the Archdeacon hfald Sfer-
n Igsfor about two months at Lancaster Hallz Notting-hill.
quent16 he was engaged at Dagenham, Essex ; in 1887 he fre-
etw y officiated at a chapel in Aldborough H.atch, aI}d
ar €en 1890 and 1892 acted as assistant to the vicar of St.
apty S, Waltham.stow. An elder brother of the Arc}}deacon,
etcy' A. H. Dunbar, was heir-apparent to their father’s baron-
gooé and as he was without issue, the Archdeacon stood a
1891 ;;1 ance of succeeding to the estates in Scotland. In
will rs. Dunbar died abroad, having previously made the
above mentioned.
ivril;}ile application was heard by Romer, J., in the Chancery
reh dOn, W,hO decided, upon the facts as stated, that the
cotcheacons domicil at the time of his wife's decease was
Much , as was his wife's. The learned Judge appears to pay
to hig lf'egard' to the possibility of the Archdeacon succeeding
shoulq ather's estate as a reason why the animus manentih
map not have prevailed with him in respect of any of his
Y places of sojourn outside of Scotland.

* * * * * * *

The wisdom of the advice of Hudibras against engaging

in t
he enterprises of war—

“ Ay me! what perils do environ
The man that meddles with cold iro

h nl'—
;;Sdrecei\,ed abundant demonstration in the courts of Eng
ingg ia nd the United States of late. Accounts of the procee t
e Fn t}_le trial of Dr. Jameson for his alleged offence agam.bt
e SOrexgn Enlistment Act, enabled the da1ly.paper§ t(f) re§1s.n

New ual tendency to midsummer shrinkage 11! thc?lr oreig
S columns ; and earlier in the year Captain Wiborg, and
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two subordinate officers of the Danish steamer © Hors:
were indicted in a Pennsylvania court for an offence againét
section 5286 of the Revised Statutes of the United States 10
that they had, within the territory or jurisdiction of t,h.e
United States, provided means of transportation for & mql‘
tary expedition against the dominion of the King of Spain I
Cuba, with whom the people of the United States were the?
at peace. The facts in both cases are well known. The
former case was chiefly remarkable, first, for its deSiragZ
for

result from a diplomatic standpoint, and, secondly,

omission on the part of the defence to raise the most ﬁ;e-
portant question involved in the proceedings : whethef;
voke€

provisions of the Foreign Enlistment Act may be in
tary exP®

against a British subject who has engaged in a mili -
dition against a foreign state with which Her Majesty 18 2
peace, in the absence of hostilities between such S
some other foreign state with which Her Majesty is a
In Wiborg's Case the captain and both of the subo
officers were convicted in the court of first instance, V"
appeal to the Supreme Court of the United States, the juds”
ment was reversed so far as the conviction of the two O
was concerned, and a new trial granted as to them. Th
viction of Wiborg was affirmed. The opinion of the Sup’®
Court was delivered by Chief Justice Fuller. The case 1
ported in 18 Criminal Law Magazine, 426, and is well Wor* -
of perusal by those who are interested in the doctrin€ of B¢

trality in international law.

t peace
rdinat®

e cot”
me

* * * * * * *

ine
It is the breadth of mind of such lawyers as Augustall‘

Birrell, Q.C., M.P., that gives the lie to the intellectuf'-'l Srz
fry of the profession, who croak about the impossiblllty

. . . eratur®
successful lawyer devoting any serious attention to hteraatc
Such leisure as Mr. Birrell has been able 0 S a8

al duties B0

rks thé

essay’
op

and art.
from his onerous parliamentary and profession

employed in the production of a series of literary wo
have placed him in the very foremost rank of moder? r
ists. In addition to this he has recently published a wo
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thzg;:?nties and L%abilities of: Trustees, whereof the Law
mirab{ e am.i Review says “its author has succee'ded ad-
Sttor étm his ‘task.. It may save many a law-suit.” Ne
for the ra crepidam is a maxim t'hat it may be all ’very well
B somm ?V;fflge man to heeq, but if the shoen%aker' is able to
well as Lt"lV at towards shaping the souls of his neighbors as
s their so/es—why should he stay his hand?
* * * * * * *
at the Venezuelan Boundary Com-

It is cheerful to note th
aken off its dog-day languor,

Missj
and_lllon at Washington has sh
s resumed its learned deliberations. The procedure of

thi
0};1?t212§11,8t~ tribunal i_t seems is just as unique as the manner
Papers tf*‘tl(zfl. At its last session we are told by the news-
Sion Wer;atl among the documents 1aifl before the Commis-
Uestion b"( vance Sh'efzts of a book entitled ¢The Boundary
a defenc etween B'rl'txsh Guiana and Venezuela,’ devoted to
nce of the British claim, by Joseph Strickland ! It is

to be
hoped that the Commission will not consider itself as

avin - :
¢ exhausted the range of authoritative documentary €vi-
' and the

denc
gzlcl);aui?n the question until « Gulliver’s Travels’ :
is rarepﬂllml romances of Jules Verne have been Put in. 'It
Structj at we hear of so omnivorous an appetite for in-
on.
* * % N
Lorq Abinger, who had little wit

ofte

n

cont made the target of some crue
e e s .

mporaries. Early in his career, an enquity was made

0o
t}flolf n}f of his professional brethren as to what the latter
quicf t of Scarlett's standing at the Bar. «Oh,” was the
is w rep1},, “_you know Scarlett is not deep-read!” But
lvani1 s kind in COm_PariSOH to the withering wot of Lord
age of ey on the occasion of Abinger’s second marriage at the
"Youn seventy-four to a widow lady named Ridley, who was
Alva;gu enough to be his daughter. On learning of the match
old o ey exclaimed: “ Ridley, Mrs. Ridley? Why, if she’s
d enough for Abinger she must be the widow of the good

1sh
op who was burnt!”

* * *
or taste for repartee, was
1 thrusts by his livelier

CHARLES MORSE.
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ENGLISH CASES.
/”/

EDITORIAL REVIEW OF CURRENT ENGLISH
DECISIONS. '

(Registered in accordance with the Copyright Act.

IN coMMggClAl

COMPANY—PREPAYMENT OF CALLS—'* DISCOUNT,” MEANING OF,

DOCUMENT. t
i

In the case /n r¢ Land Securities Co., (1896) 2 Ch. 329
the WOr

became necessary to determine the proper meaning of o
“discount” where used in a commercial document which P7
vided that the shareholders in a company, on prepayiﬂg 1
calls on their shares, should be entitled to a discount of for
per cent. per annum. It was contended on behalf of tt};;
liquidator of the company that the word * discount” meant’
“true discount,” calculated on the principle of asc ]
what amount invested at four per cent. at the time of pay
ment would produce the amount of the calls at the time the}s’
were actually due: and that the difference betweenl the sllgs-
so ascertained and the amount of the calls, was the true hat
count. On the other hand, the shareholder contended ¢
the word ¢ discount” in commercial documents means simP
a rebate of interest for the period which a payment 15 m:n
in advance; and the Court of Appeal (Lindley, Lopes ho
Kay, L.J].) adopted this view and reversed Williams, J-
decided in favor of the liquidator.

ED €A
LL LB50"

COMPANY —BORROWING POWERS—UNCALLED CAPITAL— CHARGING UNCA AL
pECI

—ARTICLES OF ASSOCIATION—ALTERATION OF ARTICLES BY S
LUTION,
otio®

Jacksonv. Rainford Coal Co., (1896) 2 Ch. 340, was 8 de-
for an interim injunction by two shareholders © thf"ying
fendant company to restrain the company from Oto re-
money upon the security of its uncalled capital, 2%
strain it from passing any resolution authorizing it s were
as being ultra vires of the company. Two quesnonsf asso’
raised by the motion, first, whether the original articles © i of
ciation autnorized the company to borrow upon the sect” ¢ for
. its uncalled capital ; and if not, whether it was compete
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th . . oo
€ company to pass a special resolution to authorize it. The

Origi ;
r;}glnal articles of association provided that the company
1Ight borrow upon mortgage of its freehold or leasehold

r
Eooperty, works and “ other property and effects,” or upon
nds or debenture notes of the company, of “in such
Chitty, J.,

it;lsel(‘)fmanner.@ the company may (_letermine.”
other the Op}’mon that thef, concluding words,.“or in such
pany Itnanner, etc., were wide er.lough tf) authorize the com-
althoy 1 borrow on the security of its uncallfd capital,
ang thgt ‘the words “other property and effects = were not,
reSolu: in any case., thc? company had power to pas:q a special
uncallelc(l)n empowering it to borrow on the security f)f the
Motiop fcapl'tal. By consent the rr.10t1on was 'turx'wd 1ntq a
costs, | or judgment, and the aCtIOI‘l. was dismissed with
Were .li .twas argued that the words * in such other manner "
Chitt mited by the words “ bonds or debenture notes,” but
ang 3’0: g., says as to that, j‘These words come at the ex'ld,
the c;) ar as I see there is no ‘other manner’ in which
properrtnpé'm}-] cou?d borrow on the property and effects—the

y in its widest sense—except by borrowing on uncalled

Ca, i ” . .
Pital.” The reasoning does not seem altogether conclusive

on thj .
this point, nor altogether consistent with the cases where

the e
€ ejusdem generis rule of construction has been applied.

CON
TRA
€T — OpTioN TO PURCHASE—TIME LIMIT—THREE MONTHS' NOTICE—LUNA-

T'C.“NOTICE BY UNAUTHORIZED AGENT—RATIFICATION.
atioflb?im V‘_ Dibbins, (1896) 2 Ch. 348, involves th cor
prOVido a simple point. By articles of partnersl"np it was

ave ted that. on the death of one partner the survivor should
Upon }'le_ Optlon' of ‘purchasing the deceased partners sl.aar.e,
three giving notice in writing of his intention so to dc-> within
Stre; months from the deatl}. One of the partners dlefi; the
act 0Vor was of unsound mind, and a solicitor, purporting to
deathn hlS' bghalf, gave notice within three months of the
Quent] of his 1'ntent10n to purchase. Ar? order was subse-
the 1y, y H.lzfde in lunacy authorizing a notice to be given on
. thnatlc s behalf, and a second notice was given, b}lt after
Were tl:e months had expired. The plaintiffs in the action who
e executors of the deceased partner claimed a declara-

e consider-
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e Wlth the
t the right
1t was &%

tion that neither notice was a sufficient complianc
terms of' the articles, and that the lunatic had los
of. exercising the option, and Chitty, J., so0 held.

?nltted that the first notice was of I{() validity when givem but
it was claimed that the second notice was a ratification of the
first and gave it validity. Bolton v. Lambert, 41 Ch D. 295
was relied on in support of that view, but Chitty, Js P Oiflts
out that that was not a case like the present, where the Optlo.n
must be finally exercised within a certain time; and that it °
“"eu settled that an invalid act cannot be ratified aftet the
time for doing the act has expired, and that in such cases ¢

doctrine of relation back cannot apply.

WILL—REPUGNANCY—RESTRAINT ON AL]:NATION-——CHARGE- "

In the case of /n re Elliot, Kelly v. Flliot, ( 1896) 2 C
353, the construction of a will was in question. The testator
gave 1}is plantations in Spain, and all other his estate, 1€ o
plaintiff ab.solutely, subject to the payment of his debt$ an
2f§erbapp01nting'he.r executrix, the will procecded ‘on nd
sale by (the plaintiff) of the said plantations, 12
direct her to pay to my brother the sum of £1,000 01 o
proceeds of such sale, also the further sum of 4500 out of the
p}‘oceeds of such sale” to the testator’s sister. The planta’
tions were, according to the law of India, personal esta}ter;
The plaintiff had paid all the testator’s debts, and the quesf;(;s

presented for the decision of Chitty, J., was whether she of
rpOSe

bo.u‘pd to proceed and sell the plantations for the PWE | that
rilsmg the legacies of £1,000 and £500, and he dect® ro-
she was not, and that the gift of the legacies out of the ? T

c.eeds of any sale made by her, was an attempt to fet jthi?
right (?f z}henation, and was repugnant and void, and V!
the principle of /7 re Macleay, L.R. 20 Eq. 186.

WiLL—
LL-—CONSTRUCTION—** SHARES "'—' DEBENTURE sToCK "~—FALSA DEMO

—LEeGacy, .
. In 7.'e Weeding, Armstrong v. Wilkin, (1896) 2 C .
estatru? bequeathed all her shares in two speciﬁed ral
COm.pames. She never had any shares in either of the :
panies, but she did have at the date of her will, and 2

NST RATIO

64-
h 364

o’
the
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’tlill?ee of he?r death, debenture stock in both of the companies.
ture question for North, J., to decide was whether the deben-
& titOCk passed ur.lder the gift of shares. He held that it
bet;ve OUgh he admitted that if the testatrix had at any time
quiredenhthe date of her wi?l and the date of her death ac-
for i t}s1 ares, the construction would have been otherwise,
testatrs at case there would have been no ambiguity, as the

ix would have had property which the words of the

w
ould aptly describe.

POwWER - CONSTRUCTION-—JOINTURE—PORT]ONS.

385]1” De Hoghton, D‘z’.Hog/ztorz v. De Hoghton, (1896) 2 Ch.
tion’ Cnerzln‘other case arising uPon :?‘ will. By the will in ques-
to 4 truqftll;l estates were devised in strict settlement subject
one ye{ ‘ or accumulation 'of the rents and profits for twenty-
ing te;lrs from tl?e testator’s death, and every person becom-
harge zflnt for llf.e was empo.wered (1) to appoint any rent
Qharge . hor an}f wife for her' life, or. any less period ; (2) to
thldren ‘ e devised estates w%th portions in favor of younger
an anny ’1(‘?) to charge the. said estates in the meantime with
Pectant al sum not exceedmg £4 per cent.. interest on the ex-
eduCatioportlons of the children for their maintenance and
Power oIfL . The first power was referred to in the will as a
Prima i jointuring.  Stirling, J., held that a jointure is
er hu;bue a,n estate for the life of the wife to take effect on
R0t ywarr and’s death,. and therefore that the first power did
life‘time afnt an appointment to a wife to take effect 1n.the

 ap o(‘) her husb'fmd : and that the third power authorized
yOung(I:r 11;lt'ment of mtere:st on portions appointed in favor‘ of
OF their children to be paid to their father as their guardian
a‘bility tomau:lten.amce, notwithstanding that the father was of

maintain them without such payment.

RCHASE MONEY

Ry
TLw
AY R
OMPANY—EXPROPRIATION OF LAND—PAYMENT OF PU
AINING

]NTO

c

LETTEOURT_COSTS OF GETTING MONEY OUT OF CcOURT—COSTS OF OBT
RS OF ADMINISTRATION.

I
(18 96n) the case of /n re Lloyd and the North London Railway Act,
any ez Ch. 397, Stirling J., held that where a railway com-
Xpropriated land for t{w purpose of its railway, and
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pald-the purchase money into Court, and, for the purpos®
obtaining payment of it out of Court, it became necessary
the beneficiaries to take out letters of administration it or ed
to perfect their legal title, the railway company were bour
to pay the costs so occasioned.

ETWEEN TR-U‘(":

“TRUSTEE— -
E—BREACH OF TRUST—CONTRIBUTION OR INDEMNITY AS B
VicT., ¢ )

TEES—STATUTE OF LimitaTioNs—TRUSTEE ACT. 1888 (51 & 52
seC. 8, s.-55. 1 () (b)—(54 ViCT., ch. 19 (O.). secs. 11, 13).

. Robinson v. Harkin, (1896) 2 Ch. 415, involves twoO or threei
nice points affecting the liability of trustees to their ¢
que trust, and inter se. The action was brought by & trust®®
and the cestui que trust against the defendant, who was 2 e
trustee, in respect of a breach of trust, in which both the
plaﬁntiff trustee and the defendant had concurred. The
plaintiff trustee had allowed the trust fund to remain in
hands of the defendant for investment, and the defendanf
entrusted it to an “outside broker,” (i.¢., one not 2 membe’ f)t
the_ Stock Exchange) who misappropriated a portiont of 2
This took place about 1885. The defendant, besides deﬂ?“.‘g
liability, also claimed that, if he were found liable, the Plamt;e
trustee was liable also to contribute to the payme? of tfof
loss, and the plaintiff trustee in answer to this claim a8 ed 1d
leave to plead the Statute of Limitations. Stirling, J Ze_
that the defendant was liable, on the ground that t2% o
fendant was guilty of a breach of trust in handing ovet t‘n,
whole fund to the broker for investment: but that the 19.11;0
tiff trustee, who had delegated the execution of the rus ne
the defendant, was liable equally with him for the 1058 & ¢
refused the plaintiff trustee leave to set up the S wteuse
Limitations as a defence to the claim for contribution ca i
on the authority of Wolmershausen V. Gullick, (1893) 2 'Slity
he held that the statute did not begin to run until ¢ e hat.)lhed
of the defendant for the breach of trust had beet estd

by the cestui que trust.
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CoNTraCT FOK LiasE—-STa1utE oF Fraups (29 Car. 2, ch. 3, sec. 4)—ParT
PERFORMANCE—POSSESSION TAKEN BEFORE, BUT CONTINUED AFTER PAROL

CONTRACT.

Hodson v. Heuland, (1896) 2 Ch. 428, was an action for
Specific performance of a contract to grant a lease of land.
In Apri, 1895, the plaintiff applied for a lease of the
Premises ; the defendant verbally agreed to grant him a lease
for three years; before any agreement as to terms was arrived
3t the plaintiff was let into possession. In May following a
draft leqge was prepared by the plaintiff’s solicitor, which was
Submitted to the plaintiff and returned approved subject to
any alterations,” which were immaterial. A lease and coun-
térpart were subsequently engrossed, and the latter was
Slgned by the plaintiff, but the lease was not signed by the
defendant. The plaintiff continued, and was at the time of
the bringing of the action, still in possession, and had paid
Tent in accordance with the terms of the lease. Kekewich, J.,
8ave judgment for the plaintiff, holding that the plaintiff's
“ontinuance in possession (though originally given before the
termg of the lease had been arrived at) was a part performance
Sulticient to let in parol evidence of the contract. The case ap-
Pears to be somewhat unique, from the fact of the possession
JAving originally commenced before any contract was in ex-
IStence—pyt notwithstanding that the possession was ante-
cedent to the contract, yet after May, 1893, the learned judge
“nsidered the continuance in possession was uneclui"'ocal.ly
'eferable to the contract. He says: 1 find the plaintiff in

Possession on May 2nd; he is either a trespasser or tenant,

Sither jp 1, i i entitled to
i r in by right, and I am
e Y 1d be that he

1 i . .

inqulre which. The answer to the inquiry wouid
ts 0 because the defendant let him into possession on the
SIS of g contemplated agreement, which was concluded on

t
he fOHOWing day."

Cy
A — — T TO RE-
MPERTY__AGREEMENT WITH HEIR—IMPROVIDENT BARGAIN CoNTR.;c
2 — SSION.
VEAL 1o HEIR HIS RIGHT TO PROPERTY—RATIFICATION REscIsS!

ca Rees v, DeBernardy, (1896) 2 Ch. 437, is a somewhat nove}
°¢. The plaintiffs were the personal representatives O
'S York and Mrs. Waltexs, and the action was brought to
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if?:)rlisggz ;lnrgag\;:ement made by the defendan
The defendant h (; lters, under the following circumst?
old and illiterat : dlscovéred that the two women, who W€
who died i a 1\?, were entitled as heiresses at law of a Pefsoi
£6.000 andnh dew Zealand, to a property said to be w.ol‘t
atié)n o’f his i af ma}de a bargain with them that in conside”
and their t‘itlm ormnng them of the existence of the pfOPerty
aware) the e to it (Of. both of which facts they were f
the pro et?,t agreed to give him one-half of the net a.mouﬂtlfv
arran geg to}; At the same time the defendant VeT ar;l
to emplo h'ecov?r. the property for them and induced tP€
the hand}s, Oftst sohclto?' in the matter. The property WO .
of the two W e public trustee in New Zealand, and the tlm'
plated. £ 8Ornen was .clear, and no litigation was (fonte o
thoir iifetin; 00, a p(.n‘t.lon of the property, wWas rec jved .
The two wo r‘; and d'1v1ded on the terms of the agreemezir
personal en hav?ng died, the action was brought by h
J was "epr.eS.entatlveS to set aside the agreement- d
P:OZj:edOfboplnlon that the agreement was fraudulent nef
eans andy d-efendant from the two women by %mPfO
and v‘oid o X:thout professional advice, and wasﬁlf.npf at
£ the a rn at ground, and although he was of opinio? i
formati greement had been simply to communicate € it
: ation on the terms of getting a share of the propeft}”
might, apart from the question of impr fraud»

was 1

ovidence an
gre”

ha i

mve been valid, yet that where, as in this casé the &

ent also includes a bargain to recover, of actively ass1® of-
hamP

It'(e)zzv:;glg‘ the property, then the contract becomes © it to
y . contrary to public policy, and he therefor® he 11y
f.e void on that ground also; although the document actt® s
signed did not disclose that the recovery of the mO”° wad
any part of the bargain, yet the evidence satisfied the 1earﬂ:))f
J ufige that that was really a part of it. He was o of
(t)trlnmon that the acceptance by the two women O the halfoﬂ‘
X e £1,800 ?vas no acquiescence in, or ratification of t¥ dc a8
ract, and did not deprive them of their right t0 rescl? ¢ of
they continued in ignorance of their rights up to the ¥ ell g
their death, and that the defendant could not SuCCeSSfu
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Tesist the plaintiffs’ claim to relief on the ground of his hav-
Ing revealed the information, and therefore was unable to
be Placed in his old position. As to this the learned Judge
Says, «The rule as to restitutio in integrum is really this, that
.the Person seeking relief by way of rescission cannot succeed
¥ restitution is prevented by his act or default.”

Co SE 6 — OLDER— FOR-
MPANY— PROSPECTUS—FRAUDULENT MISREPRESENTATION SHAREH

FEITURE OF sHARES.

Aaron’s Reefs v. Twiss, (1896) A. C. 273, is an appeal from
the Court of Appeal of Ireland, and is an instructive case to
hose about to speculate in gold mining shares. The action
Was brought by the plaintiff company to recover calls on
Shares, the defence being that the defendant had been in-
Uced to subscribe for the shares by reason of fraudulent
Misrepresentations contained in the prospectus of the com-
Pany, The fraudulent representation was denied by the
Plaintiff, but found as a fact by the jury; the plaint#fs con-
tendeq, however, that even if there were fraud, the defendant
Was precluded from now repudiating his liability on the
ares on that ground by reason of laches. The shares welje
allotteq to the defendant in 1890, and he paid the deposit
Ilnoney therefor in the following September. On March s5th,
91,2 call was made payable on the 19th of tha't mont}};
¢ defendant failed to pay up, and he was notified if he d1fi
lcllot Pay by 4th May the shares would be forfeited-—theh arti-
wes of the company providing that a member whose .agis
Cre forfeited for non-payment of calls, should remain liable

“(,)r €alls previously made. On the sth May, 1891, :che Shires
°re forfeited for non-payment of calls, and in Septem .er,
not having

rglf this action was commenced, the defendant g
“Viously repudiated liability as a shareholder'on the grc:;n
ANy fraud in the prospectus. Notwithstanding the ﬁ‘n 1enr§

\ the jury that material statements in the I?rosp.ectub.“f "
“dulent, the Irish Court of Appeal was divided in oplr'n];) ,

frao of the judges being of opinion that there.fwtfe;;eitei

th % nor untruth in the prospectus, and that i1t e
® defendant was barred Dy laches from objecting to
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d. The
Court
(Lord
hten,

validity of the contract to take shares on that groun
other two judges of appeal sustained the judgment of the
below in favor of the defendant. The House of Lords
Halsbury, L.C., and Lords Watson, Herschell, Macnag
Morris and Davey) dismissed the appeal—holding that py th°
forfeiture of the shares the defendant ceased to be & shar®
holder and became a mere debtor to the company, and that D&%
ing done nothing to affirm the contract, it was quite open £ bi
to defend the action on the ground of the fraud in the pro*

to
pectus. It was contended that as the prospectus refer?®
a contract which intended subscribers might have inspe;t;r;

and from which the true state of the facts could have ™
ascertained, that therefore the company was not responst
for the erroneous impression produced by the prospects
their Lordships were of opinion that, notwithstanding :
reference in the prospectus to the contracts, that the compa? .
was nevertheless responsible for any misstatements, °F ¢ e
cealment of facts, which ought to have been disclosed .m ttor
prospectus. Lord Watson declares that even if the dire’ re
believed that the representations made in the pr ospectt® W'fhe
true when the defendant subscribed, yet as he did not pay ent
allotment money until six months after the allotment, w the
from further information received they must have know?
prospectus to be false and misleading, it was a fraud on ses
defendant then to receive his money and issue the sb2
without any explanation of what had come to the knOWIea
of the company since the date of the prospectus- "~ “y.g a
points out that the authorities relating to rescissio? his
member of a registered company with a view to Favln‘g ich
name removed from the list, rest upon considerations q bis
involve the interests of creditors of the company, 2 sentr
socii ; and have no application to a case like the P the
anless it could be shown that on the sth of May Isg;};ich
defendant had lost his right to repudiate the shares, of

there was no evidence.

ble
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BNA. AcT, secs. 91, 92— DISTRIBUTION OF LEGISLATIVE POWERS—PROHIBITION—
Liguor Laws—s3 Vier., ch. 56 (O.) sec. 18.

_Attorncy-General of Ontario V. Attorney-General of ‘Canaa’a,
(1896) A. C. 348, is the decision of the Privy Council (Lord
Ha]SbUI‘y, L.C., and Lords Watson and Davey and Sir .R.

Ouch) on the special case stated in reference to the relatn./e
POWers of the Dominion Parliament and the Provincial Legis-
Atures to pass prohibitive legislation in regard to the manu-
acture and sale of intoxicating liquor. This case has been
4lready iscussed at considerable length in these columns (see
ante P.- 430), and it is not necessary therefore here to say more
than that the validity of the Ontario Statute, 53 Vict. ch. 56,
Sec. 18, is upheld ; that their Lordships have come to the con-
“lusion that the right to prohibit the manufacture and sale of
toxicating liquor rests in the main with the Dominion
. aliament, but that within certain limits (which do not
"clude the right to forbid the sale or exportation of liquor
Ut of the provinces), the Provincial Legislatures, in so far as

€ subject is not affected by Dominion legislation, ha}ve
E? Wer to prohibit retail transactions in, and the consumption

» liquor, within the ambit of the province.

Pg
Ac:
CI‘ICE~Non.sm-r_.PoL1cv OF INSURANCE—EVIDENCF OF NON-COMPLIANCE WITH

CONDITION,
Hz?dlf v. National Fire and Marine Insurance Co., (1896)

"~ 372, is an appeal from the Supreme Court of New South
Ales, and turns upon a point of practice. The action was
e\‘:’“ght upon a policy of fire insurance, and tllle plé.ilgtltf;fls
¢ lde:nCe established that they could have complied wit e
“Mdition requiring them within fifteen days of the loss .to
glll"e a detailed account of their loss *as the nature and cn(‘i-
comstances of the case will admit,” much more fu}llly taglal
th;n Pletely than they had donme. The Judge at the i
Wh "upon non-suited the plaintiffs, and the sole question vas
®ther the non.suit was right. It was contended tha

ti(}:;ther the plaintiffs had given a proper ::1000111:1t Wisha Jq‘;lri,s
of fact whi h Peen submitted to the ’
bug ct which ought to have (Lords Watson,

their Lordships of the Privy Council . dement
Ouse, Davey and Sir R. Couch) upheld the Judgime
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of the Court below. Lord Davey, who delivered the judg
ment, says, “ Their Lordships accept the rule laid down
Wills, J., in the case of Ryder v. Wombwell, L.R. 4 Ex. 3%
and they think that the non-suit was proper, although thef‘;
may have been some evidence to go to the jury, if the Pro°
was such that the jury could not reasonably give a verdict fot
the plaintiffs.”

PSS

The Law Reports for September comprise (1896) 2 QBy
PD. 257-352; (1896) P. pp. 233-255, and (1896) 2 Ch. PP 449
524.

CRIMINAL LAW—EVIDENCE —ADMISSION.
q cas®

In The Queen v. Erdheim (1896) 2 Q.B. 260, Was
stated by a Recorder on a point of evidence. The Prisone
was indicted for misdemeanors under the Debtors’ Act. [862,
and in support of the prosecution parol evidence was g§ven' ofl
f:ertain admissions made by the prisoner upon his exammaﬂro—
in bankruptey proceedings. The Bankruptcy Act 1883, g it
vides that the bankrupt may be examined upon oath, 4% rt
shall be his duty to answer all questions which the €%
may allow to be put to him, and that the notes of the exand
ination shall be taken in writing and shall be read ovet F‘? anc
signed by the debtor, and may thereafter be used in e“”dea .
against him. In the present case the debtor had beer ei:,eeﬂ
ined on five different days, and then the examination h'a had
adjourned sine die and never resumed : the examinatio®
been taken in shorthand, had never been read OV?Y g as
signed by the debtor. Evidence of the examinatio” W
given by the shorthand writer. It was objected that t?“s pad
inadmissible on the ground first that the exaﬂflim‘tlorl eeft
never been completed, and second, that it had neve row?
read over, or signed by the debtor. The Court fof wkin®
Cases Reserved (Lord Russell, C.J., Pollock, B, 314 ¢ ple
Cave and Wills, JJ.) ruled that the evidence Was admlsot it
the first objection going merely to its weight, and I'Zo the
admissibility; and the provision of the statute 2°
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not being in the

readi
ading over and signing of the deposition
of the admission

Opinij
meIOn of the Court any bar to the proving
Y other means.

Dong:;\“]"s::ls caUsa—GIFT OF CHATTEL ALREADY IN POSSESSION OF DONEE-——
) OF GIFT MORTIS CAUSA.
on gl"e”; v. Moon,‘ (1896) 2 Q.B.
entitledaw relatlng to gifts mortis ¢
Londog ;0 a deposit note for 450 st
the de ank. The (.lepomt had been
that ceased had an illness, and after
ant g}’:ar the decejased handed the deposit ‘
illn;;; ying that it was for defendant’s ki'ndne%;s during her
ant's p’() ‘and. from that day the note remained in the défend-
i1, andbsgsmon. On Sc?pt. 30, 189 5 .the deceased was serlouslly
“everoih efendant paid her a visit and the decea.sed sz'ud,,’
he dzc ln‘g I p.osse.ss and the bz}nk note is for you, if I die.
by Lordela;ed dlec} in the follc‘)wmg October, and it was held
ounty ¢ ussell, (,.].., and Wl%ls, ], th‘at the Judge of ?he
that tli’e f)urt who tried tbe a.ctlon was right in his conclusion
atio mq 1'; had been Zt valid .glft- of the deposi"c note as a don-
anteced; 15 causa. The principal ground relied on was thzit
Cient 4, 1?-t delivery of ‘the note to the defendant was insuffi-
Concede Sllllpport the gift. Lord Rtlssell, however, says, “I
eneﬁtedt at there 'must be a delivery to t.he person to l?e
my uq of the Subj.ect of the donatio mortis causad; bgt in
should gment, there‘ is no reason why an antecedent delivery
to haveng)t be effective.” The case is unique, as there appears
een no previous decision on the point.

283, raises an interesting point
ausa. The deceased was
anding to her credit in a
made in 18g0. In 1893

her recovery in June of
note to the defend-

ILIABILITY TO I’ENALTY-——PRIVILEGIC.

by, (1896) 2 Q.B. 297, in-
tiffs instituted the pro-

» PRACTICE -——DISCOVERY -
‘) . *
County Counct! l)erbyslzm’ v. Der

VOlve .
Cee d‘s a point of practice. The plain
ing to obtain an order restraining the defendants from

pe;le (ting sewage to flow into a certain siver, and in aid f)f
°°Ver}ly)roceedmgs sought to examine the de.fex.mdants for dis-
Qeedin' .By the Acts under which the p%amtlff's were Ppro-
Made gllt was provided that any person disobeying an order

ereunder should be liable to a penalty of £50 aday
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for every day’s default, and the defendants claimed that the
Proceedings were in the nature of criminal or penal procfed'
ings, and therefore that they were privileged from examind
tion for discovery, but the Court of Appeal (Lord Eshel
M.R.,, and Smith, L.J.), however, determined that the pro
ceedings were not criminal, and that as no penalty necesSémly
followed from the making of the order sought, but only as
consequence of the defendants disobeying it, and then only
in the discretion of the Court, if it should be satisfied that
disobedience was without reasonable excuse, that fact C.On—
stituted no ground for relieving the defendants from making
discovery.

AW”

v wiTHOUT [
76)

PosST OPFICE DIE FOR MAKING FICTITIOUS STAMP— POSSESSION
Vier., €b

FUL EXCUSE " —PosT OFFICE PxoTECTION AcCT, 1884, (47 & 48

sec. 7 (c.)—(Cr. Cobe, scc. 435 (c.).)

Dickins v. Gill, (1896) 2 Q.B. 310, was a prosecut
the Post Office Protection Act, 1884, sec. 7 (c) (Cr. Code 435
(c.),) against the defendant for having in his possessi”
“ without lawful excuse " a die for making a fictitious stamh
It appeared by the evidence that the defendant was the prer
prietor of a newspaper circulating among stamp COnectofs’
anq had caused a die to be made for him abroad, fror?
which imitations of a current colonial postage stamp cou it
made. The only purpose for which he had actually used
was for making on an illustrated catalogue illustrations$ 18
blaf:k and white, and not in colors of the stamp in questlona:
This catalogue was sold as part of his newspaper: 'On e
question stated by a magistrate as to whether this ewdence
showed “a lawful excuse,” Grantham and Collins, JJ- wer
unanimous that it did not. '

ion unde’

¥
! b ON O
PrACTICE ~ EXECUTION—MARKIED WOMAN—~SEPARATE PROPERTY— ExaMINAT!

THIRD PARTY IN AID OF EXECUTION—(QRD. XLII., R. 32—(ONT. RuL® 928 ',

H?Od Barrs v. Heriot, (1896) 2 Q.B. 338, is 2 case, judg“:f:
ﬁ..on,l its frequent appearance in the reports, in which the Pla;n
tiff is bound to settle the law on the liability of martied wor
as far as he possibly can. Having recovered judgment agamoﬂ
the defendant (a married woman) in the form gettled 1B S
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V.

atiM‘”‘lf’J’, 20 Q.B.D. 132, he obta
cloon as to her separate estate.
Closed that she had made an assign

Inc i
theome. on her separate property whic
plaintiff then issued a subpoena for the examination of

The Court of Appeal (Smith and
as no jurisdiction

«lii. r. 32, and
We may note
the examination
rized, and there-
determining the

ined an order for her examin-
On this examination she dis-
ment of the arrears of
h were due to her, and

ﬁlie baneged assignee.
to Exs}:y LJ]) were of opinion that there w
upheldmtl}rlle any one b.ut the' debtor under Ord.
that yng e order setting aside the subpeena.
of an o er Ont. Rule 928, in a similar case,
fore i Stslgn.ee sec_arr}s to be expressly autho
Practica this d.GCISIF)n cannot be taken as
e under like circumstances in Ontario.

W,
LL-C
ONSTRUCTION — LEGACY—CHARITABLE BEQUEST—“CHARITABLE, PHILAN-

THRO
PIC, OR———'"—DBLANK IN WILL.

tor Igere Macduff, Macduff v. Macduff, (1896) 2 Ch. 48
c aﬁta%‘lleathe?d money “for some one OT more Purposes,
argueq e, philanthropic, or " Two questions. were
invalid’ first as to whether the blank left in the will did TlOt
at it ";t_e the bequest for uncertainty, and secondly, assuming
Stitute d not, Whetffer the words used were sufficient to cot-
(Ling a valid charitable bequest. The Court of Appeal
that tl-? y, Lopes and Rigby, L.JJ.) agreed with Gran.tham, s
e I‘eade bli}nl.( created no difficulty, but that the will was jco
“or of ‘as if instead of leaving a blank the testator had 's:iuc‘l’
and tp such other nature as I may hereafter name by codicil,
eque it the omission to name any other purpose left the
on thes to be devoted to the purposes actually named. And
“ phila; Second. point they also agreed with him, that the word
at thnthroplc " was not necessarily a charitable purpose, a'nd
Opes © WOrd.s used were too indefinite to support the gift.
3 Mer, L.J., cites from Sir W. Grant, M.R., in James V. Allen,
proper't’ﬂ 19, the rule applicable to the case. «The whole
een 4 y might consistently with the wor
ion ispphed to purposes strictly charitable. But the ques-
propertwhat authority would this Court have to say that the
¥y must not be applied to purposes however benevolent,
' \

1, a testa-




unless they also come within the technical denominati‘m,ﬁf
charitable purposes? If it might, consistently with the WISt'
be applied to other than strictly charitable purposes, the £
is too indefinite for the Court to execute.”

SOLICITOR AND CLIENT—C0sTS~— TaxaTioON— COMMON ORDER—MONEYS RECEIVED ’
SOLICITOR FOR CLIENT—-COUNSFL FEES. .
Inre Le Brasseur, (1896) 2 Ch. 487, was an appli

client who was a barrister, to tax his solicitor’s bi

The common order for taxation was obtained, which incl® es

the usual direction to the solicitors to give credit for all S'u’::t'

of money by them received from or on account of the cb re

The client claimed that under this order the solicitors ‘Yee

bound to bring into their account certain counsel fees recel¥

by them for business (unconnected with the bill of COSt.S

which the client had been retained by them as counset: e

the Court of Appeal (Lindley, Lopes and Rigby, L.JJ) agl;l to

with Kekewich, J., that the solicitors could not be requlrela}’s
render any account of such fees. The Court of Appea!

it down that the account which the solicitor is to render

the common order includes, and is confined to,

which the solicitor in the character of solicitor
his client has received, or is legally or equitab

pay over to the client, and against which (if sued rt 0

client) he could set off his costs when taxed. The Cod .

Appeal reiterate the doctrine of Kennedy V. Broun, 13 '110

(N.S.) 677, that the fees of counsel are an honorarium, an ad

action lies to recover them, and that the Court cannot

ought not to assist a barrister in recovering his fees-

cation by 2
11 of costs:

1y il the
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REPORTS AND NOTES OF CASES

[

Dominion of Canada.

—

EXCHEQUER COURT OF CANADA.

—

gFINING Co., LTD

THE QUEEN v. CANADA Sucar R
Canada for purposes of

Cust,
oms law— When importation of goods complete in

dufy_
Anj . .
the Cuzllmportanon of goods by sea is complete under the provisions of sec. 150 of
e shi)‘?ms Act (R.S.C. ch. 32, as amended by 52 Vict., ch. 14, sec. 12) SO soon as

p in which they are carried comes within the limits of the first port in Can-

ada .
at

which she ought to report her cargo.

Sept. 14—BURBIDGE, J.

[OTTAWA,
(57, 58 Vict,, ch. 33) it is en-
d upon all goods enumerated
uties of customs set forth

aCtedBtyhsec' 4 of The Customs Tariff Act, 1894,
in Sche;t ﬂl‘e‘re shall be levied, collected and pai
and desCu-ls A ” to th:.n Act the several rates of d
or taken ribed in the said schedule when such' goods are imported into Can'ad.a
prOVidedT}l,t of the warehouse for cgnsumptwn therein. And by sec. 51t 1S
Ported in at all goods enumerated in Schedule “B” of the Act may be im-
out the o Canada, or taken. out of warehouse for consumption therein with-
“Ap a"Paymem ot any duties of customs thereon. By item 392, Schedule
Sugars wstlgar abOVe number sixteen Dutch Standard in color, and all refined
and b,y ere subject Eo a duty of sixty-four one-hundredths of a cent per pound ;
Number '}em 708, Schedule “ B,” sugar not elsewhere specified not ab'ove
ch. 25 aslxtee“ Dutch Standard in color was free of duty. By 58-59 Vict,
repeal’edsseme.d to on the 22nd of July, 1895, item 708, Schedule B,” was
Sixteen |- and item 392, Schedule “A,” was so amended as to make sugar above

dutch Standard in color and all refined sugars dutiable at the rate of

One c
ent and fourteen-hundredths of a cent per pound, and sugar not elsewhere
ate of one-half of a

S .

Czsflgee:l’ and not above that standard, dutiable at the r
Come intpound‘ And it was declared that the Act should he held to have
ing of tho force on the third day of May, 1895, that being the date of the pass-
B e resolutions on which the Act was founded. .
ch, ,4yssec' 150 f)f The Customs Act (R.5.C. c. 32), as amended by 52 Vict,
any ot,h:C. 12, it is provided that whenever on the levying of any duty or for
?mPOrtat'r purpose it becomes necessary to determine the precise tnr.xe of the
Inlang nlol,’ °f. "my_goods, such importation, if made by sea, coastwise or by
Pleteq fravlg'atlol?, in any decked vessel, shall be deemec_i to have been com-
e “mitom the time the vessel in which such goods were |mpor.ted came within
v in]s of the.port at which they ought to be reported, and ',f made by land
ere by and "a\flgation in any undecked vessel, then froyn the time such goods

ought within the limits of Canada.

business in Montreal a

T .
Carg, h: defendants imported for the purposes of their i
of sugar from Antwerp, “not above No. 16 Dutch Standard in color,” per
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S.S. “ Cynthiana.” In the course of the voyage, and as part of it, the Steam:r
called at North Sydney, N.S., for coal. She arrived at that port and ¥ rth
at customs on the 29th April, 1895. On the first day of May, 1895 after !
vessel had cleared from North Sydney and before she arrived at the
Mgntreal, the defendants attempted to enter the sugar free of duty up s
tariff then in force, but the entry was refused by the acting COlleC‘or,Of. Cuo
toms on the ground that the “Cynthiana” was not then within the hmllt\iay
the port of Montreal. She arrived on the 4th day of May,1895- On 3¢ half
the said new tariff resolutions came into force, imposing a duty of oné o
cent a pound on sugar such as that imported, and which had at the datety.
the Sh‘P:s entry at customs in the port of North Sydney been free of ‘:l:he
The claim for duty was resisted by the defendants and a large P""tio,n o ma-
cargo was thereupon warehoused by the customs authorities, and an infor ar
mation filed in the Exchequer Court asking for a declaration that the SUE
was imported to the duty prescribed by the Act of 1895.

Osler, Q.C. and Gormully, Q.C., for claimants.

Hogg, Q.C., for Crown. ex-

BURBIDGE, J. : What is meant in sec. 150 of the Customs Act by thet e
pression, “the port at which the goods ought ro be reported,” ? hat “-msc of
meaning of that expression as used by the legislature of the late vamchin p
Ca.nad.a in the 78th section of 10-11 Vict, ch. 313 for there is nOtth
to indicate that it has since been used in the corresponding PrOViSions.e Pns
by the legislature of that province, or by the Parliament of the Dominio? 0 Of
sense differing from that which first attached to it. Where there 7€ ° ;g
more ports at which the goods ought to be reported, does the expressio? tom$
the f:lf§t port at which they ought to be reported ? By sec. 25 of the C° the
Act it is provided, as by sec. 10 of 10-11 Vict., ch. 31, it was Pr°"ided ¢ atﬂ in
master of a vessel arriving from sea or coastwise, and entering % poco“'
C'fma‘da, must, as we have seen, not only report his vessel but the go° victs
stituting her cargo. (See also 8-g Vict. (U.K.), ch. 93, sec. 2! ; 10-1’1t :
. ch. 31,sec. 105 C.S.C., ch. 17, sec. 11; 31 Vict, ch. 6, sec jo ; 4o Vich
10, sec. 14 ; 46 Vict., ch. 12, sec. 25). By sec. 27 of the Custom
t(r:\ade his duty at the time of making his report, if required by the © cop

ustoms, to produce to him the bills of lading of the cargo Of ue t 8
thereo_f, and to make and subscribe an affidavit referring to his reP" xof
declarmg that all the statements made in the report are truc. By s fro®
the Act it is provided that if any goods are brought in any decked vessel '
any place out of Canada to any port of entry therein, and not lanf” P gam®
:Itended to convey such goods to some other port in Canada 10 theet od 8
: heesst::l there to be landed, the duty shall not be paid or the entry Comf whic?
the "": l:‘l)l't, but at the port where the goods are to be landed, 37° ., such
sec:rii all be conveyed accordingly under such regulations, a7 Aw the
o y or precautl?ns for compliance with the requirements of the
VeAm(‘)r-m-Coyncnl from time to time directs. See als
CS.C l::‘e provision is to be found in 10-11 Vict., sec. 12 ch. 31 t( ch
sec. 10, - 17, sec. 14, s-8. 5; 31 Vict, ch. 6, sec. 13 s-s. 53 40 Vi€ Te of
5-%-8. 5 ; and 46 Vict., ch, 12, sec. 45). But in such a case the

s Acty !
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the goods at the first port of entry is not dispensed with. It ought, it is clear,
to be made, and by the plain words of the Act the importation is then com-
Plete, and the duty, if the goods are dutiable, then attaches. The goods therr}-
Selves then become subject to the control of the Customs authorities, and their
coflveyance to the port where they are to be discharged is subject to any regu-
Ia"mn the Governor-in-Council prescribes, and security may be taken for com-
Pliance with the provisions of the Act, that is, among other things that Fhe
§00ds be landed, the entry completed and the duties paid. There is nothing
t0 prevent the Customs authorities in such a case from putting an.ofﬁcer on

0ard the ship, and in that way to retain possession of the cargo until entered
or discharged in due course. That, it appears, was before the Union, the pro-
cedure required by law in the case of vessels arriving with a cargo at the Port
of Saint John bound for the Port of Fredericton. (R.S.N.B,, ch. 28, sec. I1;

2 .
3 Vict,, ch. 22, sec. 1).

It seems to me, therefore, that the words of sec. 150 of the Customs Act,

" within the limits of the port at which they ought to be reported,” mean within
tl‘me limits of the first port at which they ought to be reported. And that
View is, it seems to me, strengthened by comparing the language of the Cana-
dian Act with that used in the corresponding provision of the English Act,
Tom which the former was adopted. (8-9 Vict. (Imp.) ch. 86, sec. 136).

By the English Act the time when an importation of goods is complete
Was detemined, as we have seen, by the coming of the ship in which such goods
:Vere within the limits of the port at which such ship should in due course be
ueported» and such goods be discharged. In the Canadian statute thg words
t and such goods be discharged” are omitted, and the time is determ.me.d by

€ coming of the vessel in which the goods are imported within the limits of
ane Port at which the goods, not the ship, ought to be reported ; and then
of ft’]t]her provision of the statute comes in and makes it the duty of th'e master

e ship to report not only his ship, but the goods imported therein at the
EOrt at which he arrives, that is, it seems to me, in such a case as that under
_onsxderation, at the first port at which he arrives. )

The cargo of the “ Cynthiana,” of which the sugar in question forme.d
2:“’ was reported at the port of North Sydney. It is, 1 think, clear that 1t
" 8ht to have been reported there. The Master then made his reportdout-
inal‘ds and obtained his clearance for the port of Mont.real. All'that Iv;af (:]111:
st accordance with the provisions of the statute. That is not denied. Bu lso

"°SS is laid upon the fact that in the report inwards at Montreal the Master

n-’ikes oath that he last cleared from the port of Antwerp. That, hOWC\f’ﬁC(Y; W:
ve:“’.not to be the fact. It is manifestly a slip or mistake in ;he a ta\:n
a fying the report, and the case must be decided on the a'ctual acts, no

y al.legation that is known not to be true. [ am of opinion, therefore, that
acz 'Mportation of the sugar mentioned in the information wasAcCt;va:Le‘::
on tordmg to the definition contained in sec. 150 of The Cust'on:}Sl Co;rse "

er he 29th of April the vessel in which it was imported carlr:e lg .ne o o
emr"oyage within the limits of the port of North Sydney, t a}: esl,ugar [;s o
Sub'y at which such goods ought to be reported, a:nd that 1t) ethegAct Se0
Vi JECt to the duty of one-half a cent per pound imposed by 5

Ct., ch. 23,
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The conclusion I have come to on this branch of the case rende"s,lt ::;5
necessary for me to express any opinion on the other questions debated 17
case, and which had reference to the sufficiency of the entry of the 27 ure
May, and to the question as to whether or not the intention of the Legisiat t
to make the Tariff Act of 1895 retroactive had been so clearly expresse
effect should in such a case as this be given to it.

There will be judgment for the defendant company,

and with costs

NOVA SCOTIA ADMIRALTY DISTRICT.

THE QUEEN . THE SHIP * FREDERICK GERRING, Jr7 ’
Maritime law—Seine fishing within the three-mile limit—1, theg }:eine
The crew of a fishing vessel owned in the United States had mr?wnbgfrbefore
more than three miles off Gull Ledge in the Province of Nova cotia, fted withi®
they had secured all the fish in the seine both it and the vessel had dritChile the
the three-r:mle limit, where the vessel was seized by a Canadian cruiser
crew was in the act of bailing out the seine. ing of the
Held, that the vessel was guilty of illegal fishing within the mea.(;l‘ the Pro’
Treaty of 1818 and the Imperial Act, 59 Geo. IIL., c. 38, and also under
visions of chapter g4 of the Revised Statutes of Canada.
[HALIFAX,

Aug. 5/Mcpouw, cl

The facts are sufficiently recited above.

W. B. A. Ritchie, Q.C., for plaintiff.

W. F. MacCoy, Q.C., for ship. 56

McDoNALD, C.J., Loc.J.: It is immaterial to inquire how thed found
reaghed the position in which she was seized. She was there found ?
fishing, and the legal consequences must result. that:

I must not omit to notice the ‘contention of counsel for the d’efence. e of
admitting the seine to have been thrown, and the fsh enclosed in 1t outsail the
the three-mile limit, it is not an offence against the Act to continue t0 o PO
ﬁsh from the seine into the vessel after permitting her to drift ac.rosit d the
hibited boundary. I cannot accept his contention that the “ fishing ? rowt
“ catching of the fish” was complete when the seine was successfully 2ty
Further labor is required to save the fish from the sea, and reduce the P;g and
t:) useful possession, and until that be completed fish us
“catching ” fish is not in my opinion completed, and in the case befor® whe?
crew were in the act of bailing the fish from the seine into the, vessei le, ¥
the seizure was made. It would, 1 apprehend, be difficult, if not imPO* ¢ C.
enforce these Fishery Laws, [(1) Treaty 1818; 59 Geo. 111 U:.B» ¢ nost
94, R: S. Can.] to which our people attach supreme importan®e loﬂg ov”
American subjects who so eagerly seek to compete with our peoPlc as in 1M
shores in this industry, and who are not, I fear, always over scrUPuloui ed 10
observances of laws of which they have ample notice, should be per™ Such #
plead accident or ignorance to a charge of infraction of these laws- rys © ’
plea, however effective it may be to the executive authority of the count®”
not avail in this court.

. . stS-
There will be a decree condemning the vessel and cargo with €0
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Province of Ontario.
HIGH COURTOF ]USTICE.
o - - sept 14

Land/o,. RE BRANTFORD & ELECTRIC POWER CO. AND DRAPER. '
lord and fenant—* Buildings and erections »__Payment for— What in-

Cluded — Fixtures and machinery.
«puildings and erections” covers and

A covenant ina lease to pay for
ave been fixtures but for 58

i
niccltudes fixtures and machinery which would h
o ch. 26, sec. 2, sub-sec. (C.) (O.).
-’L;Ld‘ﬂment of FALCONBRIDGE, J., affirmed.
lkes, Q.C., and A. k. Watts, for the appeal.
Sames Harley and E. Sweet, contra.

Megp
VAERED ~
M\'é‘\' H, C.]., ROSE, J.
ACMAHON, J. [Sept. 15.
Langy WoLFF 7. MCGUIRE.
- ¢
0rd and tenant—Lease or agreement—Implied covenants— Tenan

USer—_ ..
e*— Waste— Permissive— Voluntary.

The plaintiff rented premises to the defendant for a month, giving the

follo; .
Wing receipt for the rent: “October, zoth, 1894. Received from A. G.
Qctober,

1 ;Zut‘o"el\;he sum of $g in full payment for rent of stable from the 2.5th .
€ month ov]ember 2.5th, 18'94,” ar?d the defendant took possession. Durl.ng
Y the lan’ut e premises being uninsured, were Qestroyed by fire. Inan action

Hela ¢ h(’rd against the tenant for damages it was
POss;t 1at the. receipt was a le:flse and not an agreement
ssion being taken under it the only covenant to be i

t-lske

for a lease, and

thag
mplied was that

the
teny ) . )
Commi:m would use the premises In a tenant-like manner, and would not
voluntary waste : and that the tenant was not liable for permissive
not volun-

Waste
ary . 20d that an accidental fire without negligence is permissive,
Y waste,
‘J,;dff‘“ent of FALCONBRIDGE, J., affirmed.
¢Carthy, Q.C., for the appeal.
allace Neshitt, contra.
Fg -
RG
GUson, J. [Sept. 18.
Coszy ” LLOCKARD 7. WAUGH.
~Taxation—Successful defence upon one ground—
£7ounds sful defence up £r
It . -
f the CWas adjudged that the plaintiff should pay to
Were 05‘? of the action (upon a building contract), reference and appeal., as
the de:Cas'oned by reason of the plaintiff claiming to be allowed, as against
endants, anything for extra work, in addition to the sums allowed there-

fOr b
€ architect.
N

Costs relating to other

the defendants so much
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. rin
. . in erro
Held, that in taxing costs under this direction the officer was valué

e
disallowing to the defendants the costs of witnesses called to show;;rc jtect’
etc., of the extras that had been disallowed to them Dy the were t
certificate, which was attacked by the plaintiff. The defendan‘ti the end it
called upon to stand upon a single item of evifience, thot}gh ! o5eS.
might appear that the item would have been sufficient for their purp

E. G. Rykert, for the plaintiff.

Aylesworth, Q.C., for the defendants.

FERGUSON, ]J.
3 PiPER 7. BENJAMIN. .

Notice of trial— Irregularity—Close of flfadf”gs' ¢ issue was

A pleading in reply, which was more than a simple Jomdert:er pleadi“g
served by the plaintiffs on the 3oth June, 1896. No further or ;) Jing aving
having been delivered and no extension of time for further p ean three and
been granted, the plaintiffs, on the 4th September, 18962 betwebe .. 1896~
four in the afternoon, served a notice of trial for the 14th Septembeh

Held, irregular.

S. W. McKeown, for the plantiffs.

J. B. Holden, for the defendant. 6.
R [Sept-
ROBERTSON, J.]

IN RE CANADIAN PaciFic R.'W. Co. AND CARRUT?ERS;‘OI’:
Interpleader— Bailees—Right to order—Inability 10 deliver speci®
Claim for unliguidated damages.
Where grain was shipped over a railway under

rty~

de
. rov! :
a contract which P " Lih

S - . in com™

that it might be deposited in the railway company’s ele\:aForshl by the in 0"562
i i ination was claime . def

other grain of like grade, and at its destinati |aiming 5

of the bill of lading, and also by an investment company ¢ n the aPPhc;
mortgage from the shipper, an interpleader order was mad_e’ upo ding t t t.b h
tion of the railway company as carriers of bailees, now{nhstann mixed "'f‘t

specific grain could not be delivered, owing to its having be(e,(withs r;dm;!i
other grain in the elevator, as permitted by the contract, and ‘; u nliquid”‘te

that the investment company’s claim was, as contended, one 10

damages for conversion of the grain. d.
llowé
Attenborough v. St. Katharines Dock Co., 3 C.P.D. 45% fo
Ayleswortk, Q.C., for the railway company. .
Marsh, Q.C., for the claimant Harris. ment

. : [nvest
C. W. Kerr, for the claimants, the Scottish American Inv 1. 3
(oc-

MACLENNAN, J.A.] ce CO .
GRAHAM 7. TEMPERANCE AND GENERAL LIFE ASSURAOI:'dero i
Appeal—Court of Appeal— udgment on preliminary fssue— 2 y
sional Court—Leave o appeal—Judicature Ach 1 8955 35 -72’ture Ach l8:)he
Having regard to the provisions of secs. 72, 73 of the J ufilca ment! o
an appeal lies to the Court of Appeal, without leave, from the Juc8
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an Order in Chambers ; but leave is

tria] -
of a preliminary issue directed by
a Divisional Court affirming an order

n
i:‘:gl:al’ﬁ for an appeal from an order of
iViSi()m. lerS, where the appellant is the same party who appealed to the
e ap nal Court, and the order appealed from was pronounced after, although
CP;:al was taken and heard before the coming into force of the Act of 1395.
ot ). Seott, for the plaintiff.
- . Blake, for the defendants.

G
USsoN, J.] [Oct. 19.
JOHNSTON . HENDERSON.

Auctioneer—Conversion of goods—Chattel mortgagee.
brought by a chattel

In . )
an action for the wrongful conversion of goods
efendants, at the

Mort .
inStaizgee against auctioneers, it appeared that the d
€ of the mortgagor, though in the name of another, sold the goods in

e
Orrgs::(l)“’ay of auctioneers” sales, under the hammer, at the house of the
at Werert’ and gave P?SSGSSI(?n to the purchasers, excepting som.e.artxcles
€ goods 00 heavy for immediate removgl, professing to have dominion over
Held and to pass the property and give possession to the purchasers.
mc"'tgago’r upon the evidence, that the'chattel mortgage was, as betweep the
Orce, ang t:nd the mortgagee, at the time of the sale by the defendants, in full
Uecessary ¢ e plaintiff was the owner of the goods to the extent of the amount
gagor, 0:’ o satisfy the unpaid balance‘owmg to him, as against the 'mort-
€ mort any mere wrong-doer, not being, or claiming under, a creditor of
antg Werg*l‘sor, ora subsequent.purchaser in good faith ; and that the defend-
Cochy lable for the conversion of the goods.
Na; ane v. Rymill, 27 W. R. 776, 40 L.T.N.S. 744, followed.
(18g5) 5 orrd Bank v. Rymill, 44 LT.N.S. 768, and Barker v. Furlong,
E Bh. 172, distinguished.
Cha 1 Ryckman and A. T. Kirkpatrick, for the plaintiff.
rles Macdonald, for the defendants.

m

»C] [Oct. 19.

Lfbel\M RoBINSON 7. DUN.
In ercantile agency— Confidential report—Privilege—Reasonable care.
Cantjle :n action of libel brought by a trader against the conductors of a mer-
&S on ¢ gency, it appeared that the libellous matter was sent to a few subscrib-
complain:l; personal application. The information on which the statement

of was founded in reality related to another trader of the same

© s the plaintif,
;id'bthat the publishing of the information was a matter f)f qualif?ed
ev] dén ut that th.e want of reasonable care in collecting the information
Tody ce of malice which destroyed the privilege.
Co:w;’- Dun, 15 A.R. 85, followed.
Gibbon v. Dun, 18 S.C.R. 222, discussed. -
¥ 5 Q.C., for the plaintiff.
+ NVesbitt, and R. McKay, for the defendants.

Privila
Wag
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Oct. 2¥
STREET, J.] [
MOORHOUSE 7. KIDD. Lise O
; s re
Principal and surety—Contribution belween co-sureties—Fatlure 10

security. debt which
The plaintiff and defendant were co-sureties for payment of a €V 7.

e time
the plaintiff paid, and claimed contribution from the defendant. A:);h mort-
the sureties became bound, the debtor gave them as indemnity a s€c mortgagc
gage on lands in Manitoba. When the plaintiff paid the debt ﬂ;er contrib¥”
deed passed into his custody. The defendant, when called upon 10 u
tion, instead of paying, insisted that the plaintiff should reahzele pai“i
security or hand it over to the defendant to proceed upon, but ¢} erty was
refused to take either course. At this time the mqngaged P;O&ti ; but
sufficient to cover the first mortgage and the sum P‘“d }fy the P 25 tob in-
when this action was begun it had become so depreciated in value
sufficient to cover the first mortgage. L

Held, that the defendant was not relieved from hf\b‘]’ty b i
tifPs neglect or refusal to sell the mortgaged property. Fhe pla;'nnd:;m.
paid the debt, stood in the creditor’s place as a creditor of the defe

Re Parker, (1894) 3 Ch. 400, followed.

Chrysler, Q.C., for the plaintiff.

McCarthy, Q.C., for the defendant.

y the

FIRST DIVISION COURT, MIDDLESEX. ,
—_— uné
MACKENZIE, Co. ].] ‘ U
BURNS 7. LONDON STREET R. W. Co.
Accident— Contributory negligence.
The plaintif’s dog ran across the track within ten or fi opeed. ;
approaching car. The car was moving at an immoderate rate O 0.B. 465 ar}ﬁ’
Held, that the case came within Hay v. G. W. R.W.Co, 37 ;he plal“"
the action of the dog was the cause of its death, and therefore
could not recover.

an
freen feet of

19

pone

MACKENZIE, Co.].]
WooDs z. CANADIAN PACKING Co.

Contract— Incomplete and nol binding.

f hogs: 8y
Action for damages for non-acceptance of one deck load 0 would :irﬁ

On gth July defendants wrote to plaintiffs the prices éhc}: Kindly et
for hogs (as described), to be delivered on 1gth inst., and. a'ﬂ' ;eplie . «0 ot
us right away if you will accept this offer.” Next day‘ plainti D upd 1(_)300
satisfactory, but hogs are scarce, and it would be dli’ficult to )(N ik write ¥
however, Ill try to get a deck for you by the date mentioned-
again later.” The plaintiff did not accept the offer.

Held, that there was no mutuality, and no complete

Harvey v. Facey, 1 Rep. 426, referred to.

cts
1 binding ™
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Province of Mew Brunswick.
SUPREME COURT.
?;I]C(I:ﬁlon, J.
EX PARTE MCMANUS.
Habeas corpvs—Practice— Justices' Court.
defexsya;“ was arrested on a capias issued out of a magistrat‘e’s court on a
trial hi cs davit, and commftted to gaol on the .return of the capias, ar')d at the
Verdict w, Un§el appeared, ol')lc.cted to the affidavit, and addressed the jury. A
corpus or‘:is i.,-{lven fm: the ‘plalntlﬂ: .'I‘he matter was then taken up on a habeas
remedy er to obt:"un prisoner’s dlscl}nrge. It was argt}ed tbat the property
the (lefectz‘ls by review under the J.UStICCS’ Act, or by certiorari; and also that
ive affidavit had been waived.
fc’ld, that the.prisoner was entitled to his discharge.
”7".[‘", for prisoner.
White, Solicitor-General, contra.

COUNTY COURT.

Fo

n EBES’ J'a

hambers. . [Oct. 1.
DONALD ET AL. ¥. SEGEL ET AL.

Costs—Mechanics' Lien Act.
nount of costs to which either or

the one side contending that costs
d the other con-

oth ’Fr):ft.SOIe questiop in t.his case was the ar
Must be ]"es.were entitled in contested cases, ;
tend; imited to ten pfer cent.‘ on t.he amount recexfred, an
ing that costs were in the discretion of the Judge in contested cases.

Held, that costs were in the discretion of the Judge in contested cases.
d H. H. Pickett the

lattef. Alward, Q.C., supportéd the first contention, an
Province of Manitoba.
SUPREME COURT.
Baw, J) T [Oct. 6.

s CROTHERS v. MONTEITH.
quor License Act, R.S.M., ch. 90, sec. 35—Cancellation of license—Prohi-

b Hon—Implied authority.
This was an action for an injunction to restrain the License COfnmls-
of the Liquor License

Stg
Ac:’e]rs ‘fl'Om acting upon a petition under sec. 35 ! ¢
1 R.8.M,, ch. go, to cancel the plaintiff’s license, and the short points decided
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« Provided’

o by
etition
P pre-

. : ision 1 ion 35 :
relate to the construction of the following provision in st;c;icen.?s;z )
however, that once in every year after the first year o license can be
eight out of the twenty nearest householders against any

. . »
sented, and will have the effect of cancelling such license. ' license yeat end_'

Held, that the word “year” in this provision mear;‘s : by necessary jmpli-
ing on the 31st May, and not the calendar year ; also that | 5; would have the
cation the License Commissioners on receipt .of such Pe:l‘t'q declare that his
right to hold a meeting after notice to the licensee, an to
license should be cancelled.

Action dismissed with costs.

Wade, for plaintiff.

MacLean, for defendant. [oct 9
TAYLOR, C.].

G-I REGINA v. CAVELIER.
— rdence.
Criminal law—Sunday— Habeas Corpus Evide houlfi

a writ of habeas corpus : jai
ommitted to the n
trate’s warrant ©

This was an application to show cause why
not be issued in the case of the prisoner who had been ¢
of the Western Judicial District for trial under a magis
charge of stealing.

It appeared gfrom the affidavit of the prisoner.that.; th: lg"‘:’ -
committed the prisoner for trial after a preliminary 1nquiry ;ailey 3 E.

Held, following Eggington's Case, 2 E. & B. 717. 2 nd R; e to, show that
607, that the affidavit of the prisoner was receivable in evi e’nc
the investigation and commitment had taken place on a Sund«;yov

Held, also following MacKalley's Case, 9 Co. 66, and Wa‘b: c'ond
Stoke, Cro. Jac. 496, that judicial proceedings sbould not hout the 2
Sunday, and that the prisoner was entitled to his discharge wi
issue of a writ of habeas corpus.

Crawford, Q.C., for the prisoner.

MacLean, for the Crown.

rate had

gist
unday’
S B.

ctud

Rorth-TWlest Territories.
SUPREME—COU RT.

. T.
NORTHERN ALBERTA JUDICIAL DISTRIC

— [August %
Scorr, J.]

KELLY 2. VERSTRAETE. e
Pleading—Payment into Court—Embarrassing def::o;Ses and fof
Action for the amount of an account for feed and care oThe defendaqtsg’
the amount of a promissory note for the total sum of $'.I3' 11 liabilitys 0 8
amongst other defences, pleaded “ That they, while deny!ng ato pay the plalﬂ
nto Court the sum of $10, and say that this sum is sufficient
tifPs claim and costs.”
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Book Reviews.

e case of Kelly v. Howey in this Court

ScoTT, J. : 1 have already held th
rassing, because Order 22,

<a-1‘l acti
Rule C6t‘0n for tort), that such a defence is embar
, shows that the money paid in must be paid in respect of the cause of

act:
chatlzzl:i’ffa[;?anm in respect of costs, bgcaus? undc?r sub.-clau.se A, of Rule 6,
and in thaty accept the amount Pa]d into (,our.t in satisfaction of his claim,
defendant < event would be er.mtled. t9 ta.x his costs. Mr. .Bown, for the
the Preser;t ontends that there 1s a dlSt.lnFthn between an ac.tlon fo'r tort and
claim, and ifé}se, apd here the payment IS fn respect of ficertam portl.on of the
account of th]sg simple matter of subtraction to ascertam'how much is paid on
oth cases the e.bt,.the'costs being a fixed sum. I think, .however, that in

graph Object;prmmple is the same. The order will go to strike out t}Te para-
{0 four daye of to, defe.ndant to have leave to flnle.nd as he may be.adwsed, up
to Plaintiﬁy" i: ter vacation. Co§ts of the .apphcanon to be costs in the cause

S5 7 any evef)t, on the ﬁnz.ll t.axatlon.

S. Taylor, Q.C., for the plaintiff.
J. C. F. Bown, for the defendants.

e T T T
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BOOK REVIEWS.

s Contentious Practice of the

ales and Administrations, 12t
0.C., D.C.L.; London, Butter-

Coate)
‘,;Z.C;fwmon Form Practice and Tristra
o df L Court of Justice in granting Prob
.» by THOMAS HUTCHINSON TRISTRAM,

w
ItO.rth & Co., 7 Fleet St.  1890.
afforq 1S unm:.cessary to refer at length to this standard work ; no library can
to be without it. .
ions in relation to the grant-

ing osf_‘l;izltlxe publication. gf the‘ last edition alterat
Act of 8 letes and adm|n1§trat\oxas have been ma
ang Ordei“" and l?y the Finance Acts of 1894 an
of Course .lSsued in 1892 are also given, with much
ess usefdll? the .volume 1s appr.opnate only to Eng

or this country. It is produced in the very best style,

Cred;
It to these well known publishers.

de by the Colonial Probate
d 1896. Additional Rules
additional matter. Much,
land, but it is scarcely
and is a

The .
1{:}:{::/; Law of Divorce, According to Bible and Tulmud, with some
ER;””& to its Development in [Post- Talmudic Times, by DAVID
Phiy dER AMRAM, M.A., L.L.B., member of the Philadelphia Bar.
ladelphia ; Edward Stearn & Co., Inc. 1896.

ters ;};l:els S°m(’:What'a new departure in the way of law books, but all mat-
attention cted with this strange race, with its extraordinar.y.vitallty, command
largel, in’des;)PeCla"y.m view of the fact that the law of civilized countries are
is b00|: ted ‘EO, if not founded upon, the Mosaic Code. Sir Henry Mayne,
would 1, on “ Ancient Law,” asserts that the study of Biblical _records
€arly part efcorrect.ed the errors of the philosophers Qf France during the
Primitiye r° the nmgteemh century. *There was (he say.s) but one body of
Ut regore t°°°1‘c!s which was worth studying—the early history of the Jews;
o this was prevented by the prejudices of the time. Debarred,
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, . iloso~
therefore, from one chief security against speculative delusion, thz fzupel"
phers of France, in their eagerness to escape frqm what they Q?em‘lf the 1aw-
stition of the priests, flung themselves headlong into a superstition of the pook
yers.” Few will disagree with the remarks of the learned v'vnte.l‘ risp"udence
before us, when he says : “That the student of comparative ju which
can no longer neglect the remarkable legal system of the Heb-rﬁwz’ ulates
its rise before the beginning of the Roman law, and Wh’Ch”S“ reg
life and conduct of several millions of men in our own day.

— & 13
Popular Science Quarterly. September, 1896, Ginn & Company, ?
Tremont Place, Boston.

the

nt
¢ at the Prese
ent, Fre
Coinage’

ability:

This number contains various articles of Spec‘iz‘l interest, nt
time, as follows: Trade Union Democracy, Ats’”cf‘““ml ?':i‘;e
Silver and Wages, Silver and Commerce, After hf’fec.ts o o
History of English Law. This quarterly is conducted with mar

Littells Living Age (Boston, U.S.)

The publishers announce certain “ New Features,
enhance its value in the eyes of every intelligent reader. ul
these will appear in a November issue—to be continued m()f)t lamcl)':
in the form of a large supplement containing three departments, nd a Lis of the
ings from American Magazines, Readings from New Books, an
Books of the Month. .

We are promised also during the coming year, occasional g
noteworthy articles from the French, German, Spanish and Italia .
magazines. . ar instead of 5%

With these improvements and its reduced price, $6 a ye
The Living Age must become more popular than ever. B =

. cof
1 tr;,msl?i“"ns d
views

FLOTSAM AND JETSAM -
e i i - w Ty he
.enuncia“?"1 otgo
one’s wife'! ny)

g{ adultery (if 2

THEATRICAL.—A rather startling proposition of law {S ‘
recent decision of an Australian Chief Justice, that allowin any}
on the stage amounts to conduct conducing to her subsequen' o The cas€ is 2
The Sydney Law Chronicle comments thereupon as follows : been take? u
the more hard when one remembers that lately actors have ed that the
good deal by classes of society that formerly ignored them, aft ed av Canons
fession itself now bids fair to be classed as a liberal and ]earnbeing P rsonc
While the decision stands, actors must consider themsel\{es ase suity and oeal
whom the law regards as extremely possible parties to 2 d,vorce orto? 4id
expects that a syndicate will be shortly formed to interven® . - ,er ge
against this sweeping attack on the morality of the ‘profession: e of the st
the Chief Justice take judicial cognizance of the moral turpitu
or had he evidence of it, and if so, when and how ?”



