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VoL II.  SEPTEMBER 27, 1879.  No. 39,

APPEALS TO THE PRIVY COUNCIL.

The question as to when an appeal les to
the Privy Council has given rise to innumerable
Iscussions upon motions presented to the
Court, of Queen’s Beneh during the last twenty
Years, These motions are usually made in the
!&at moments of the term, after the rendering of
Judgments, and it would not be surprising,
t’Pel‘cforc, to find some discrepancy in the deci-
Slons,  The vule as to amount laid down in the
Consolidated Statutes L.C. c. 77, 5. 52, is now
BCorporated in the Code of Procedure, Art.
“178: §3, a; follows : — « In all other cases
‘Whercin the matter in dispute exceeds the
8um or value of five hundred pounds sterling.”
he amount in dispute has been held, on sev-
Craj occasions, to mean the amount in dispute
8 the institution of the action, that is to say,
€ amount demanded by the conclusions (see
%%ce v. Hart, 1 8.C. Rep. 321) and the text of
S.L.C. cap. 77, 5. 25, is exproess to that cffect,
Byt in the case of Voyer § Ricker, after the
Caﬂadian Court of Queen's Bench had re-
fuseq leave to appeal, on the ground that the
l’:“mllnt demanded did not exceed £300 ster-
10g, the Privy Council granted leave to appeal,
0d magq, up the £500 by adding interest and
cosf,s to the principal amount demanded by the
Stion, That decision the Court of (Queen’s
®0ch has not thought proper to follow in the
ase of Stanton & The Ilome Ins. Co., noted in the
Present iggue, The jurisprudence established
.y the Statute, and by a long series of decisions,
U‘ﬂds our Courts, but does not bind the Privy
Ci(:]mcu' That tribunal may, in fact, upon spe-
"'Pplication, grant leave to appeal in any

8¢ Whatever, But in rendering judgment in
“anton § The Iome Ins. Co., our Court of Ap-
D.eal Seemed to intimate that if the Privy Coun-
' Ol & future occasion,.with our Statute before
cn(;m’ 8.hould express the opinion that the ac-
ed interest and costs, should be taken into
account) then the Court here would acquicsee in
ex:t tuling and thus save parties iu future the
08¢ of a special application. Whichever

rule be adopted, it may be expected to work
with apparcnt harshness in exceptional cases.
If interest be added, then, logically, taxed costs
should also be considered, and the Court would
often have to enter into a minute calculation
Defore it could decide whether the appeal should
be allowed. On the other hand, by applying
the same test consistently, the appeal might
sometimes have to be refused (contrary to
sect, 25) where the amount demanded ex-
ceeded £500 sterling.  For the plaintiff might
have asked £10,000, and yet have acquiesced in
a judgment for £100, and if the defendant ap-
pealed to the Queen’s Bench and the judg-
ment was confirmed, the amount in  dispute
would then be only the £100, with interest
and costs. Upon the whole, the rule laid down
has the merit of being easily applied, and it
avoids the necessity of straining  the languace
of the Statute so as to make the amount de-

" manded mean the total amount actually at

stake, including all interest and costs, at the
time the application is made.

71l LEGAL VACATION.

It scems tnat in the block of business before
the Knglish (ourts, the Long Vacation is threat-
ened, and forthwith the Law Times declares
that the abolition of the Long Vacation aforesaid
will be the greatest blow yet inflicted upon the
efficiency of the Benceh and the Bar,  Every one
will join in the lament that the Long Vacation
should e abolished, but we presume that if the
event takes place at all, it will be on due con-
sideration of the advantages and disadvantages
of that course. It by no mecans follows, if the
Long Vacation is abolished, that Judges are to
have no holidays, nor the clerks in attendance,
nor the lawyers engaged.  They will simply
have to arrange, like those cengaged in mer-
cantile bouses and other avocations, for ob-
taining relicf for a specified term, whilst the
legal machine grinds on.

S —
4 USEFUL RULE.

The Supreme Court of California has adopted
the following rule s« A syllabus of the points
« decided shall be stated in writing by the jus-
i« tice delivering a written opinion in any case,
«and a general concurrence by‘ other justices
« ghall be deemcd to be a concurrence only in
« the points stated in the syllabus.”
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NOTES OF CASES.

SUPERIOR COURT.
MoNTREAL, Scpt. 17, 1879,
CHaNTELOUP v. THE Dominion O, Crortr Co.
Report of Experts— Delay to file—C.C.P. 337.-

RamvviLg,J.  This case came up for trial at
Enquéte and merits before Mr. Justice Jette,
and after the examination of some witnesser,
was by him referred to experts, who were to re-
port on or before the 1st of August. The re-
port, however, was only filed on the 17th Au-
gust. Plaintiff moved to reject it, claiming that
under art. 337 C.C.P. the delay was fatal. I
cannot agree with him. Art. 338 shows that in
case of delay the experts may even be compel-
led to file their report. I do not consider their
report as analogous to that of arbitrators, as
urged by plaiuntiff, The latter is decisive, the
former is merely evidence for the information
of the Court. The motion is, therefore, rejected
with costs. Defendant’s counter motion, for
extension of the delay until after the date of
the filing of the report, is granted, as that may
be done even after the delay has expired.

L. N. Berjamin, for plaintiff,

Trenholme § Maclaren, for defendant,

COURT OF QUEEN'S BENCH.
MonTREAL, Sept. 20, 1879.

8ir A. A. Domion, C.J., Monk, RamsaY, TEsSsIER,
& Cross, JJ.

Stanton, Appellant, and Tae Houe INsurance
Co., Respondent.

Appeal to Privy Council—Amount of demand—
Interest not to be sncluded.

The appellant Stanton, moved for leave to
appeal from the judgment of the Court of
Queen’s Bench, which confirmed a judgment of
the Superior Court, dismissing his action ; (ante,
p. 238). ' .

Sir A. A. Doriox, C. J,, said this was an ap-
plication on the part of the appellant, to be
permitted to appeal to the Privy Council. The
action was for $2,150, a sum less than £500 ster-
ling, but the case had been pending eight years,

and the interest and principal united now
amounted to considerably more than £500 ster-
ling. 1In the case of Voyer & Richer, the Privy
Council allowed an appeal (though this Court
had refused it), on the ground that by adding
interest and costs the amount in dispute waé
over £500 sterling. That was contrary to the
whole course of decisions in this country, and
the decisions in this country were in conformity
to the statute (C.S.L.C. cap. 77, 8. 25). The at
tention of the Privy Council perhaps, had not
been drawn to the statute, and it might be well
that it should be put before them on the next
occasion. The statute said the amount of the
demand, was what should be looked at, and
following this rule, the motion for leave t0
appeal in this case would be rejected.

Rausay, J, said there was great equity in the
other rule, no doubt. But the amount demand-
ed was the amount of the demand at the time
the action was instituted, and the interest, as 8
mere incident, could not be considered. The
Privy Council had powers which this Court had
not, and the Privy Council was not bound by
our statute. Until the law was changed, this
Court must refuse the appeal in such cases
subject to the right of the party to make special
application to the Privy Council.

Moxx, J., did not dissent, but was of opinion
that the decisions had not been quite harmo-
nious. However, the Court had now come t0
the conclusion that the amount demanded,
without interest, was what gave the right of
appeal.

The judgment was as follows :—

« Considering that it is provided by Sect. 25
of chap. 77, C.8.L.C., that whenever the right t0
appeal from any judgment of any Court is de-
pendent on the amount in dispute, such amount
shall be understood to be that demanded and
not that recovered, if they are different ;

« And considering that the amount which
the appellant demanded in and by his declars~
tion in this cause, was less than £500 sterling
to wit, a sum of $2,150, and that according ¥
law and the practice of this Court the interest
accrued since the action was served and return*
ed into Court, cannot be added to the principﬂ‘
sum demanded in order to determine the right
of appellant to appeal from the judgment ren-
dered in this cause; the Courl doth reject the
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Motion of the appellant for leave to appeal to
€ Majesty in Her Privy Council, with costs.”
lm;f:bbott, Tait, Wotherspoon & Abbott, for appel-

E. Carter, Q.C., for respondent,

~ MONTREAL, Sept. 22, 1879.

8,
T A. A. Dortox, C.J., MoNg, RaMsay, TEssIER,
SicorTE, JJ.

Mclnmes et al, (plffs. below), Appellants, and
Vezina et al. (defts. below), Respondents.

8

ale by Sample— Retaining part of goods (where
the purchaser refused to accept goods as not
equal to sample) as security for freight.

&cfilr A. A, Doriox, C.J,, said that this was an
on brought by the appellants, D. McInnes &
de" for the price of goods sold to the respon-
0ty Vezina & Bedard. Upon receiving the
8, consisting of a number of pieces of
¢ed, Vezina & Bedard immediately wrote to
c::;nes & Co., that the goods were not ac-
to thmg to the sample which had been shown
-em, and refused to accept them; and they
Quired of McInnes & Co.,in what manner
&n‘:y should return them. Not receiving any
l‘etuwer’ or receiving an evasive answer, they
pan !'ned. the goods through the Express Com-
Y, with the exception of one piece which
802' re'jained, on the ground that having paid
oo ething for freight, they were entitled to
P one piece of the goods as security for

;’ repayment of the freight. The Court
001':;? decided that the goods were not ac-
missn:ig t'o sample, and the action was dis-
fud eéd. The Court here considered that the
af!tl:]ent appealed from was correct in holding
hen e goods were not according to sample.
e2i7 there was another question—whether
D& & Bedard having kept one piece of
&z?:l?t a8 gecurity for the repayment of the
comp] ;.they had thereby lost their right to
at ain.  The Court here was of opinion
no ;c:nder the circumstances, there had been
contry etptance of the contract in part. The
Plece :l was .repudiated for the whole, one
fendant:ne being kept as a pledge that the de-
Paid fo; f!!h'ould be reimbursed what they had
reight.

:"MM8AY, J., concurred in the judgment simply

.

on the ground that there was a conflict of
evidence, and under the circumstances this
Court did not think proper to disturb the deci-
sion of the Court below.

Judgment confirmed.

Davidson, Monk & Cross for appellants.

Beique & Choguet for respondents.

Srr A. A. Dorion, Monk, Trssier, Cross, JJ.

The Mecaanics Bank, Appellant, St. JEan, Res-
pondent, and WYLIE, intervening.

Insolvent Act as applied to Banks— Appeal under
39 Viet. c. 31, 8. 12— Procedure to be followed
__Interlocutory Judgment.

Sir A. A. Doriox, C. J., said the Mechanics’
Bank had stopped payment some three or four
months ago. The Banking Act declares that
the charter of a Bank is forfeited after the lapse
of 90 days after suspension of payments, and
by 39 Vict, C. 31 it is provided that after 90
days’ suspension of payments the provisions of
the Insolvent Act of 1875 shall apply to Banks,
subject to the provisions contained in the 147th
section of the Act, and also subject to the
provisions of the 39 Vict, c. 31. St. Jean, a
creditor of the Bank, after the 90 days had
elapsed, applied to the Court for a compulsory
writ of attachment, to put the Bank into in-
solvency. The application was contested by
the Bank, and the Judge in the Court below,
acting under sub-section 4 of section 147, which
authorizes the Judge to order a meeting of
creditors to be called, directed that a meeting
should be held to consider whether the business .
should be wound up, or should be continued.
From this judgment the Mechanics’ Bank had
taken an appeal de plano, without applying to
this Court for leave to appeal. St. Jean had
proceeded no further, but allowed the appeal to
go on without interference on his part. Then
Wylie, one of the creditors of the Bank, filed a
petition, alleging that he is interested, being a
depositor, and asking to be permitted to inter-
vene, in order to have this appeal quashed as
having been taken without right. The appli-
cation was resisted by the Mechanics’ Bank,
which alleged that Wylie had no interest in the'
nd contended moreover, that the Bank

case, 8
de plano. The question

bad a right to appeal
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whether a creditor had a right to intervene in
a cause to protect his rights was susceptible of
little difficulty. Tt was done constantly in the
Court below, but it has seldom been done in
this Court. But if a party had a right to inter-
vene in the Court Lelow in order to protect his
interest, there was no reason why he should
not have the same right here. In fict, in
France, this occasioned no difticulty whatever;
creditors take new conclusions in appeal, and
although our practicc was somewhat different,
the Court saw no reason why a creditor should
be deprived of the right to intervenc here. It
was said that Wylie (id not prove that he was
a creditor. But he made prima facie proof by
producing his deposit ook, and he swore
to it.

The next point was as to his right to have
the appeal quashed. An appeal was given in
insolvency cases by the 128th Scction of the
Insolvent Act of 1875, in these words :—-< In
the Province of Quebec all decisions by a
Judge in Chambers, in matters of insolvency,
shall be considered as judgments of the Superior
Court, and any final order or judgment rendered
by such Judge or Court may be inscribed for
revision or may be appealed from by the parties
aggrieved in the same manner as they might
inscribe for revision or appeal from a final
jndgment of the Superior Court. in ordinary
cases, under the laws in force when such de-
cision shall be rendered.” Uuder the Tnsol-
vent Actof 1875, it had heen decided repeatedly
that an appeal lies only from final Judgments,
and that therc is no appeal from an inter-
locutory judgment or order. Now, the judgment
* from which this appeal had bheen taken was a
judgment simply ordering that the creditors
should be called together, and not deciding
whether the compulsory writ of attachment
bad been well taken. The Judge was not
bound to follow the opinion of the majority.
It was a mere question of procedure. The
Judge merely wished to see what the creditors
thought it was for their interest should be done,
whether the Bank should be wound up at once.
The
order that the meeting should be called was a
mere  precautionary measure, and  decided
nothing as to the merits of the case. There-
fore, in every sense this judgment was only an
interlocutory judgment, and the Judge himself

or whether the business should go on.

characterized the judgment as being a mere
preliminary order. But the appellants say
this: although under the Insolvent Act of 1875
we would have no appeal, yet by the subse-
quent Act of 1876, 29 Vict, c. 31, applying the
Insolvent Act to banks, the appeal had been
extended, so that now there is an appeal de
plano from any order or judgment given by the
Judge ; section 12 is as follows: «The appeal
provided for by the 128th section of the said
Act (Tomsolvent Act of 1875) shall extend to all
orders, judgments or decisions of the Judge.”

| So that the matter now stands thus:—By

section 128 of the TInsolvent Act there is an
appeal as regards final judements; that Act
was cxtended to banks, and as regards banks
there is to be an appeal from every order, judg-
ment or decision,

But then another question comes up.  Sup-
pose there is an appeal from all orders, &c., is
a party to take an appeal de plano from an in-
terlocutory order?  The appellants contended
that they were not obliged to apply here; that
they had the same right as in the case of 8
final judgment.  After a good ‘deal of consider-
ation the Court had come to the conclusion
that this was not the proper interpretation of
the law. Section 12 must be interpreted in
the same way as if it had been inserted in
section 128, and if the two be read together
the Ctourt came to the conclusion that although
where a bank s concerned there is an appeal
from all orders or decisions of a Judge, yct the
appeal must be taken under the ordinary rules
of procedure.  His Ionor cited Dwaris, iB
support of the proposition that the later Act
should be taken as incorporated with the
Now, in this casc the Mechanics

sank did not apply to the Court, did not obtain

leave to appeal, and the appeal had not beeR
properly taken. It might be remarked that if
the construction of the law was as pretended
by the appellants, there would have been an
end to putting banks into insolvency, because
at every step an appeal might be taken d¢
plano, and the proceedings delayed as long a8
the bank pleased. This being the view tuken
by the Court, the writ of appeal would be
quashed.

Cross, J., concwrred with the order,-bub
would not go the length of saying that the
appeal should be dismissed with costs, because

former,
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% wag a third party who came in and asked for
the Jjudgment of the Courton it. The principle
N which the judgment should go, was that the
Petitioner stood merely in the position of amicus
c"fife- This was not a case, in his Honor's
OPinion, in which a party should be allowed to
int“'Tvene in this Court. He might attain his
td by making an affidavit in the Court below,
ad putting the Bank into insolvency at his
OWn instance.

@ilman § Holton for the appellants.

Trenholme § Maclaren for intervening party ;

T. W. Ritchie, Q.C., Counsel.

STATUTES OF QUEBEC, 1879.

(assEmBLY BILL No. 123)

[Mr. Wurtelo, M.P.P. |

An act defining the Investments to be made by
administrators.

Her Majesty, by and with the advice and con-
Sent of the Legislature of Quebec, enacts as
anUWS —
of lt‘ Administrators, as dcfined by section one
tru he act 33 Vict,, chapter 19, and including
of 8tees, to be exempt from liability by reason

the investments made by them, saving
Always the case of fraud in making the same,
My, invest moneys held by them as such, in
il?'mni(.m or provincial stock or debentures, or
of l;“bhc securities of the United Kingdom or
es‘athc' United States of America, or in real
€ in this province, or on first privilege or
v: lp°th00 upon real estate in this province
Ued in the municipal valuation roll at
i:‘::le the amount of the investment; except
iseq € case of exceutors when they are author-
tute Otherwise by the will, in the case of insti-
are ]8. and.cnmtors to a substitution when they
men:kewxsF otherwise authorized lvy. the docu-
of ¢ Creating the substitution, and in the case
izedmlftees when they also are otherwise author-
Y the document creating the trust.
Other When therefore in vcstt}wnts are made
l‘derwmc than as above provided, or than as
. ded by the will appointing cxecutors or by
. Ocument creating a'substitution or a trust,
administrators are obliged to indemnify the
c‘:::s to whom they are-accountable for losses
in d by the depreciation of the sccurities

Ve i . . s .
Sted in, under pain of coercive imprison-

ment. subject to the provisions contained in
the code of civil procedure.

3. In the case of fraud in making investments
in the securitics mentioned in section 1, admin-
istrators are respousible for the damage caused
Ly their fraud under the like pain of coercive
imprisonment.

(AssEMBLY BILL No, 132.)
[Mr. Flynn, M.P.P.
An act to amend article 49 of the Code of Civil

Procedure.

Her Majesty, by and with the advice and
consent of the Legislature of Quebec, enacts as
follows :

1. Article 49 of the Code of Civil Procedure
is amended by adding to the sccond paragraph
thereof, the following words ;

« If the defendant has no domicile or perma-
nent residence in this province, the mention of
his surname alone will suffice, if his christian
name caznot be ascertained, provided he be
otherwise sufficiently designated in the writ
and that such writ be served upon him per-
sonally.”

2. This act shall come into force on the day
of its sanction.

(assempLy piLL No. 143.)
{Mr. Wurtele, M.P.P.
An act respecting the sale of sceurities belong-
ing to persons not in the excercise of their
civil rights.

Her Majesty, by and with the advice and
consent of the Legislature of Quebece, enacts as
follows @

1. In the case of sale of sccurities, such as
capital sums, shares or interest in financial,
commercial or manufacturing joint stock com-
panies or public sceurities, belonging to minors,
interdicts or abscntees or to substitutions, the
judge or the court, g\lthn)rising such sale upon
the advice of a family council, may, if he or it
deem it mect, order that the sale be made, at
the current rate upon the Stock Exchange,by a
broker or other person appointed for that
purpose, without advertisement or other form-
alities ; and the judge or court, in case he or it
deem the thing advisable, may authorize,

may .
during such delay as shall be determined, the
gradual disposal of such securities at the

current rate upon the Stock Exchange.
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2. The person appointed shall make a report
of all sales by him made, which shall be depo-
sitel in the office of the court where the
authorization for the sale has been deposited,
with an attestation under oath, showing the
current market value of similar securities upon
the Stock Exchange on the day of each sale.

3. This act shall come into force on the day
of its sanction.

(ASBEMBLY BILL NO. 104.)
{Mr. Gagnon, M.P.P.
An Act to amend certain articles of the Civil

Code. .

Her Majesty, &c., enacts as follows :

1. Article 2098 is amended by adding to the
fourth paragraph the following words: #and
the description of the immoveable.”

2. The following article is added after article
2147: “2147qa. The notices, declarations and
memorials mentioned in articles 2026, 2098,
2106, 2107, 2111, 3115, 2116, 2120, 2121, 2125,
2131, 2146 may be given either by private
writing or by notarial deed the original whereof
remains of record.”

3. The English version of article 2219 is
amended by replacing the word ¢ thirty,” in the
second line, by the word « forty.”

4. This act shall come into force on the day
of its sanction.

(ABSEMBLY RILL NO. 157.)

[Mr. Molleur, M.P.P.
An Act to amend the Municipal Code of the

Province of Quebec.

Her Majesty, &c., enacts as follows :

1. Article 37a. of the municipal code as
amended by 41 Vict., chap. 18, section 3, and
41-42 Vict., chap. 10, section 2, is amended by
adding after the word ¢ territory,” in the
seventh line of the first paragraph of said
article, the words: «and by a majority of the
electors of the remaining portion of the said
municipality.”

2. The present Act shall come into force the
day of its sanction.

(ASSEMBLY BILL NO. 159.)
[Mr. Taillon, M.P.P.
An Act to amend chapter 18 of the Consolidated
Statutes for -Lower Canada, respecting the
Erection of Parishes.
Her Majesty, &c., enacts as follows:

1. Whenever in a Roman Catholic parish or
in two or more neighbouring Roman Catholic
parishes, there exists a Catholic minority speak-
ing a language different from that of the
majority, such minority or a portion of such
minority may be erected into a distinct parish
for all temporal purposes of their religion, and
shall constitute a corporation under the name
of «“ Congregation of the Catholics of
speaking the language.”

2. The erection of such minority or portion
of such minority into a separate parish, shall be
made in the manner determined by chapter 18
of the Consolidated Statutes for Lower Canada,
except that the freeholders shall be replaced by
the heads of families belonging to the nation-
ality of such minority, excepting however the
parish of Ste. Bridgide of Montreal, to which
the provisions of the Act of this Province 39
Vict., Chaps. 35 and 36, relative to the erection
of certain parishes therein mentioned, shall
apply mutatis mutandis to the said parish con-
gregations.

3. The head of the family shall determine
the nationality to which his family belongs,
and no change from one parish to another shall
be allowed except when approved by the
Diocesan Ordinary.

4. The Roman Catholic Bishop of the diocese
in which such congregations shall exist, may an-
nex thereto the parishioners of a neighbouring
parish speaking the same language who shall
demand to be annexed.

5. The present Act shall come into force on
the day of its sanction.

(ASSEMBLY BILL NO. 155.)
[Messrs. Taillon & Wartele, M.P.P-
An Act respecting the cancellation of the
registration of real rights.

Whereas doubts have arisen as to the validity
of cancellation of registration of real rights,
effected without registration at length or by
memorial of the deeds in virtue of which such
cancellations have been or may be made;
Therefore, Her Majesty, by and with the advice
and consent of the Legislature of Quebec,
declares and enacts &s follows:

1. The cancellation of the registration of real
rights has been legally done in the past and
shall be legally done in the future by simply
presenting and depositing in the registration
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office to which it appertains, to remain among
the archives and form part thereof, documents
Or authentic copies or extracts from documents,
8 the case may be, authorizing the cancella-
tion, and by the mention (in the margin of the
regiﬂtration of the document creating or show-
Ing guch cancelled rights) of such document
thug presented and deposited.

2. This Act shall not affect pending cases,
8nd ghall come into force on the day of its
fanction.

(ASSEMBLY BILL No. 138.)
[Mr. Wurtele, M.P.P.
An At respecting the contract of pledge.
whcrea.s, doubts have been raised as to the
Yight of the creditor who has received a pledge
In thig Province, to be maintained in the pos-
Session thereof, against the owner when the
%ame wag obtained in good faith, from a trader
de““ng in similar articles; and that it is im-
bortant to remove such doubts ; Therefore, Her
Majesty, by and with the advice and consent of
the Legislature of Quebec, declares and enacts
88 follows :
1. Articles 1488, 1489 and 2268 of the Civil
Code apply to the Contract of Pledge.
2. This Act shall come into force on the day
Ot its sanction.
(ASSEMBLY BILL No. 128.)
[Mr Charles Langelier, M.P.P.
An Act to amend the Act of this Province, 33
Vict,, chap. 26, intituled : «An Act to pro-
vide for the interdiction and cure of habitual
drunkards.”
Her Majesty, &c., enacts as follows :
L. Bection 3 of the said Act is amended 50 a8
Tead ag follows :
as“ 3. The interdiction of any person interdicted
. an habitual drunkard, shall have the same
neCt.B ag those conferred by the lawn in force
‘nthls Province, in the case of intcrdiction of
Y person for prodigality.”
2. The present Act shall come into force on
€ day of its sanction.
(ASSBEMBLY BILL NO. 45.)
AnA ‘ [Mr. Wurtele, M.P.P.
act to amend article 2098 of the Civil Code.

'lexﬁer Majesty, by and with the advice and con-
low, of the Legislature of Quebec, enacts as fol-

1. The English version of article 2098 of the
Civil Code, is amended by striking out the
word : “purchaser,” in the last paragraph, and
substituting the word : “acquirer.”

(ASSEMBLY BILL No. 66.)
[Hounorable Mr. Chapleau, M.P.P,

An Act respecting the sale of immoveables by

Sheriffs in the Province of Quebec.

Whereas certain formalities required by law
have been omitted in certain sales of immove-
ables made by the Sheriffs in their official
capacity, and whereas such omissions may
occasion serious inconvenience to the pur-
chasers ; Therefore, Her Majesty, by and with
the advice and consent of the Legislature of
Quebec, enacts a8 follows :

1. In the registration divisions in which
official plans and books of reference are in force,
all Sheriffe’ titles respecting real estate situated
within such divisions, proces-verbauz of seizures
of the said properties, advertisements, publica-
tions and notices posted up, in which the pro-
perties seized and sold have not been designated
by the numl:rs shown on such official plans
and books of reference, are hereby declared valid
for all luéal purposes whatsoever, notwithstand-
ing any law to the contrary, and specially ar-
ticles 638, 648, 650 and 689 of the Code of Civil
Procedure, and every law or statute amending
the said articles; provided, however, that a
notice indicating the official numbers of the
propertids described in the titles shall have been
given, within six months from the passing of
the prestnt Act, to the registrars of such
registration divisions by the Sheriffs or any of
the parties interested.

9. This Act shall not apply to sales made
prior to its passing and shall not affect pending

cases, and shall come into force on the day of

its sanction.
(ASSEMBLY BILL No. 84.)
[Mr. Loranger, M.P.P,
An Act to amend the Quebec Election Act.

Her Majesty, &c., enacts a8 follows:

1. In case it i8 made to appear within four
days after that on which the Returning Officer
has made the final additicn of the votes for the
purpose of declaring the candidate (or candi-
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dates) elected, on the aftidavit of any credible
witness, to a Judge of the Superior Court ordin-
arily discharging his duties in any judicial
district in which the electoral district or any
part thereof is situated, that such  witness
believes that any Deputy Returning Ofticer at
any election in such clectoral district, in count-
ing the votes, has improperly counted or rejected
any ballot papers at such clection or that the
Returning Officer has improperly summed up
the votes; and in case the applicant deposits
within the said time, with the Clerk of the
Court, the sum of one hundred dollars, as a
security for the costs of the candidute, in respect
of the re-count, appearing by the addition to be
elected, the said Judge shall appoint a time,
within four days after the receipt of the said
affidavit by him, to re-count the votes, or to
make the final addition, as the case may e,
and shall give netice in writing to the candid-
ates or their agents of the time and place at
which he will proceed to re-count the same, or
to make such final addition, as the case may
be, and shall summon and command the
Returning Officer and his election clerk, to
attend then and there with the parcels con-
taining the ballots used at the election,—which
command the Returning Officer and his clection
clerk shall obey.

2. The said Judge, the Returning Officer and
his election clerk, and each candidate, or his
agent appointed to attend such re-count of
votes, or, in casc any candidate cannot attend,
then not more than one agent of such candid-
ate, and if the candidates and their agents are
absent, then at least three electors shall be
present at such re-count of the votes,

3. At the time and place appointed, the said
Judge shall proceed to re-count all the votes or
ballot papers returned by the several Deputy
Returning Officers, and shall, in the presence of
the partics aforcsaid, if they attend, open the
sealed packets containing : 1st. the used ballot
papers which have been counted ; 2nd. the re-
‘jected ballot papers; 3rd. the spoiled ballot
papers and no other papers, commencing and
proceeding in alphabetical or numerical order
of the polls.

4. The Judge shall, as far as practicable, pro-
ceed continuously, except on Sundays and
non-juridical days, with such re-count of the

votes, allowing only time for refreshment, and
excluding (except so far as hie and the parties
atoresaid agree) the hours between six o'clock
in the evening and nine on the succceding
morning.  During the excluded time and
recess for refreshments, the said Judge shall
place the ballot papers and other documents
relating to the election, close under his own
seal and the scals of such other of the parties
as desire to affix their seals, and shall otherwise
take neccssary precautions for the security of
such papers and documents,

5. The Judge shall proceed to re-count the
vote, according to the rules set forth in section
one hundred and cighty-nine of the Quebec
Election Act, as hereby aménded, and shall
verify or correct the ballot papers, account and
statement of the number of votes given for
cach candidate, by deciding the objections
without delay, and as fast as they arc made;
and upon the completion of such re-count, of
as soon as he has thus ascertained the result of
the poll, he shall seal up all the said ballot
papers in separate packets, and shall forthwith
certify the resnlt to the Returning Officer, who
shall then declare to be elected, the candidate
having the highest number of votes, and in
case of an equality of votcs, the Returning
Officer shall give the casting vote, in like
manner as provided in section two hundred
and fifty of the Quebec Election Act,

6. The Returning Officer, after the reccipb
of a notice from the Judge, of such re-count of
ballots, shall delay making his return to the
clerk of the crown in chancery, until he
reccives a certificate from the Judge of the
result of such re-count, and upon receipt of suck
certificate, the Returning Officer shall proceed
to make kLis return in the form of Schedule ¥
of the said Act.

7. In case the re-count or addition does not
so alter the result of the poll as to affect the
return, the Judge shall order the costs of the
candidate appearing to be elected, to be paid
by the applicant, and the said deposit shall bé
paid out to the sail candidate, on account
thereof, so far as necessary; and the Judg®
shall tax the costs on giving his decision ; and
if the deposit is insutficient, the party in whosé
favor coets are allowed, shall have his action fof
the balance.




